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M EMORANDUM
TO: Judiciary Committee OF
FROM: Rep. John J, LisTca—\\\\ N\
S"\\
REFERENCE: The purpose of HB 626, "An Act relating to the crime of
conspiracy™. A - A

The purpose it to make easier the arrest of individuals who are involved
in the plannjng«and organization of crimii activitigs. Such as 4ru8
dealers and j:rr[grdphers. N -] i

The following material is attached:—- )
A. Alaska Statute 11, Chapter 3l-attempt and solicitation.
B. Department of Public Safety position paper.
\ A — /
C. Fiscal Note. *\0
D. Articles on organized crime.
1. From Bital Speeches of the Day - "Combatting Organized Crime".
2. Newsweek - "How the Mob Really Works™, January 5, 1981.

3. Newsweek - "A Squealers Secrets", January 5, 1981.
"And Now the Israeli Mafia"

4. Newsweek - "Rico the Enforce:", August 20, 1979.
5. Business Week - "Investment™, January 10, 1983.
6. Newsweek - "Life in Hiding", January 5, 1981.

o

7. Nations Business - "Bad News for Labor Racketeers"™, Oct. 1982.

8. Business Week - "A New Ploy to Fight Takeovers", May 24, 1982.
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1978. For current provisions on theil, see AS 11.46.100 —
11.46.290.1 . : .
v ' Chapter 30. Offenses Against Public Justice.

Secs. 11.20.280— 11.20.340. Embezzlement. /Repealed, § 21 ch 166
SLA 1978. For theft by failure to make required disposition offunds
received or held, see AS 11.46.210.1

"M fapealed, § 21 ch 166 SLA 1978. For current law, see AS 11.56.)

>y o L Chapter 31. Attempt and Solicitation.

Sec. 11.20.345. Extortion. IRepealed, S 21 ch 166 SLA 1978. For X Section

current law, see AS 11.41.520.1 Wit ftempt 150. Substantive  crimes  involving

V *

Sec. 11.20.350. Receiving Stolen Goods. IRepealed, it 21 ch 166 SLA

1978. For current law, see AS 11.46.190 and 11.46.210.1

Secs. 11.20.360 — 11.20.510. False Pretenses and Frauds.

AYA

IRepealed, 8 21 ch 166 SLA 1978. lor theft by deception, see AS. yf*
11.46.180; for business and commercial offenses, see AS 11.46.600—

11.46.730.1

Secs. 11.20.515 — 11.20.650. Malicious Mischiefand Trespass. ,;-

IRepealed, 8 21 ch 166 SLA 1978. For criminal trespass, see AS

11.46.320 — 11.46.350; for criminal mischief, see AS 11.46.480— i

11.46.486.1

Sec. 11.20.660. [Renumbered as AS 11.76.120.1

Ml

m:

~ji 140. Multiple conviction?j parred
&/JCrs'ici 'w-

r SH ,.C°llo,crnl references. — 21 Am. .Jur.
7 Cr,minal I-nw. 85 158— 162
't'f, .“2CJ.S., Gyimirdl Legw 99 78— 76.
Whnt amounts to attempt to mnnufne-
tore intoxicating liquor within criminal
U*.22 ALR 225.
r | Solicilotior to crime us substantive
eommon-Inw olioiise, 35 ALR 961.
4 What 'wconstitutes attempt to commit
Itbbery, 55 ALR 714.
What conduct nmounts to an overt act or
,*ct dong toward commission of murder so
t° sustain charge of attempt to murder,
=M ALR 918.
"Criminal ofTense of obtaining money
,wider false pretenses, or attempting to do
my. predicated upon receipt or dnim of

attempt or solicitation

Attempts to receive stolen property. 85
ALR2d 259.

Attempt to escape or commit prison
breach ns affected by means employed, 96
ALR2d 520.

Attempts to commit ofTenses of larceny
bv trick, confidence game, false pretenses,
and the like, 6 ALR3d 241.

Impotency as defense to charge of rope,
attempt to rape, or assault with intent to
scnimii rape, 23 ALR3d 1351.

Woman upon whom abortion s
committed or attempted ns accomplice for
purposes of rule requiring corroboration of
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of
consummation of substantive crime as
defense in criminal prosecution for con-

_ i i ¢ benefits under insurance policy, 135 ALR ! ! !
Secs. 11.29.670 11.20.690. Misuse, Df_:lm_age, or De_structlon. 7 g policy spiracy or attempt to commit crime, 37
IRepealed, it 21 ch 166 SLA 1978. For criminal mischief, see AS, SAttempt to commit crime as to driving, ALR3d 375.
11.46.480 — 11.46.486.1 , i . -being in soateak of oF operating a motor What constitutes attempted murder, 54
i Ij " *hAtde while intoxicated. 47 ALR2d 590. ALR3d 612. _
’Entrapment to commit orz\ttempt almr- Temporary unauthorized ;bsence 706f
- . S gk tt t
Chapter 22. Alaska Credit Card Crimes Act. V£ ;% ' Um, 63 ALR2d 1156. prisoner as escape or attempted escape,
' Vihat Justifies escape nr attempt to W.hatcon.ductnmounts to no overt uct or
. v'$ SliyV. gﬁg’;& lozrlsgsswtance in that regard, 70 acts done toward commission of larceny so
IRepealed, it 21 ch 166 SLA 1978. For current law, see AS 11.46.285 V'f‘ : ) | S to sustnin charge jf attempt t« commit
_ 11.46.290.1 ,-IJ Vttﬁm pt t qm)%l{ a'SSaUt ns crimina Iarceny' 76 ALR3d 342
D " 1 '&‘cﬁzd . Robbery, attempted robbery, or assault
- _Factthat gun was unloaded as alTecling 5 commit robbery, ns affected by intent to
o cieiinal responsibility for attempt 0 collect or secure debt or claim, 88 ALR3d
c R tMnmll murder. 79 ALH2d 1432. 1300.

Vs



property or in attempting to escape, rather
than in taking property, as element of
robbery, 93 ALR3d 643.

any properly, money, or owt» <<
value from bank, 37 ALIIl Fed. 25»
Criminal responsibility under

1-dW* notes. — Many of the enses
« rxtr below were decided under

What constitutes attempted bank 5 2(b) of one who lacks capacitytanaM . , 1t.05.020.

robbery under 18 USCS §§ 2113(a), an offense but who causes anotheris* . , u *vft) "attempt/’ generally means
making it offense to take or altempt to 52 ALR Fed. 7G9. \% > ' . * -*physical efTort to do a pnrtic-
Wewldridge v. United Sintos,

, f t TTi1% Cir. 19161.
r *wmpt complete under
; i *—See Lemke v. United
Sec._ 11.3_1.10(?. AFten_w pt, (a) A person s _gthy of an attempt If Akokn 587, 211 F.2d 73 (9th
commit a crime if, with intent to commit a crime, the person ® . "ooldridgc v. United Slates,

in conduct which constitutes a substantial step toward the commtswa . - 2> *  Cir. 1916).

of that crime.

, t1* 4rea of attempt, criminal
ma' J.« 831 A" ™1 ungereformer AS

that the defendant, under circumstances manifesting a voluntary**- ;\g, . H n fnj,ir8yOn ,0 commit Qcrin)c
complete renunciation of the defendant’s criminal intent, p r t W W j ', "* uirfced by an overt act done lownrd
the commission of the attempted crime. Tt [2-1'e* ) dwﬁgnllcgg%lz‘gu hein
(dB An attem pt IS a . W Ainhne  Cases Where it was
(1) class A felony if the crime attempted is an unclassified WCCR, difficult to determine whether
(2) class B felony if the crime attempted is a class A felony;*;;»- VV; e w«UijSiuSa®mnH.K* h*8? %e
(3) class C felony if the crime attempted is a class B felony, ~ e, < « * u»t nn attempt Tind °bcen
(4) class A misdemeanor if the crime attempted is a class C fekBtV Shi 7 p*~ud c.Mgnaw State, Sup. Ct. Op.
(®) class B misdemeanor if the crime attempted is. ~. 9 W 4% Wy
B misdemeanor. \ *»«. \RmEh % '“»p*ration to commit n crime, not
(e) If the crime attempted is nn unclassified crime described to* """ -7 overt net done townrd its

state law which is net part ofthis title and no provision for pt jiflnsf? =

. notconntitulo nn nlteinpt.
» United States, 14 Alnskn 587,

ofan attempt to commit the crime is specified

attemptisimprisonment for a term of not more

period prescribed as punishment for the unclassified crime, oratiw* vr
not more than half the amount of the maximum fine prescribed**,; *
punishment for the unclassified crime, or both. If the crime atteiPffc*,,": v.
is punishable by on indeterminate or life term, the attempt ill a eUw,.

A felony. (8 2 ch 166 SLA 1978; am § 1ch 102 SLA 1980' am ['10A

45 dLA 1982)

Cross references. — For legisinlive
purpose of ch. 45, SLA 1982, see 5 1, ch.
45, SLA 1982 in (he Temporary nnd Spe-
cial Acts.

Effect of amendments. — The 1980
amendment added subsection ().

The 1982 amendment, substituted "nn
unclassified felony'l for "murder in any

i».n of degree. — Whether acts
“ Lf*** In contemplation of the com-

* * H
degree or kidnapping”on subsectiont*nj *.
Legislative history
report on Chapter 102, SLA 1980 (W* . r,
CSSU 5111 see 1980 Senate W
Supplenu-nl.N0.44.Mny29.1980.orIW'
House Journal Supplement, No. 79, Wf . irwf

28. 1980. y,. If

constitute ntlfinpt, nr
werc suniciently close to the

or the crime to amount to

. «c.i a question or degree nnd
opnn the fact8 nn/cira.,n.
*<***« o particular case, llrahani v.
t"p. Ct. Op. No, 1522 (File Nn

,,- d G3» U977>, cert, denied!

.98S. Ct. 2246, 56 L. Ed. 2d

Inadequacy of former statute. —
Former AS 11.05.020 was apparently
inadequate to codify effectively as a crime
the situation involving the single act of
contracting for another to perform a crim-
innl net. Brnhnm v. State, Sup. Ct. Op. No.
1522 (File No. 2558*. 571 P.2d 631 (19771,
cert, denied. 436 U.S. 910, 98 S. CL 2246,
56 L. Ed. 2d 410 (1978).

Where defendnnt contracted with
someone to Kkill another, when he
instructed the killer to visit the victim, his
intention being that, there would be
fostered a relationship of trust nnd confi-
dence between the killer nnd the victim,
thus placing the killer in e position where
he would be closer to the victim nnd could
more readily Kill him, the Killer’s visit
with the victim, at defendant's direction,
was the doing of a direct, unequivocal act
toward the commission of the crime of
murder, which followed the formation of a
criminal intent nnd a preparation to
commit this crime. Brahnm v. State, Sup.
Ct. Op. No. 1522 (File No. 2558). 571 P.2d
631 (1977), cert, denied. 436 U.S. 910,98 S.
Cl. 2246. S* L. Ed. 2d 410 (19781.

Factual impossibility not apparent
to actor. — A fnctunl impossibility which
was r.ol apparent to the actor at the time
should not, as n matter of policy, insulate
him from conviction for attempting the
commission ofthe offense. Gnrgnn v. State,
Sup. Ct. Op. No. 452 (File No. 773), 436
P.2d 968 (19681.

"Empty pocket doctrine"”. — See
Gnrgnn v. State, Sup. Ct. Op. No. 452 (File
No. 773). 436 P.2d 968 (1968).

Attempt statute applied to attempted
violation of narcotic drug stntutc. —
Persons attempting to commit the crime
defined by AS 17.10.010 f the Alaska
Uniform Narcotic Drug Act (now repealed)
were not exempted or excepted from the
provisions of the attempt stntutc. Simpson
v. United Slates, 13 Alnskn 635, 195 F.2d
721 (9th Cir. 1952).

An attemptwas necessarily included
in an indictment for statutory rape.
Sekinoff v. United Ste.es, 283 F. 38 (9th
Cir. 19221.

Indictment need not specify intent to
tie proved for ntteinpted rape. — There
is authority for the proposition that a
specific intent must lie proved for the
crime of attempted rape. But there is no
authority supporting the proposition thill
the indictment must specify Unit intent.
State v. Thomas. Sup. Ct. Op. No. 1077
(File No. 22341, 525 P.2d 1092 (1974).



JUSTICE

How the Mob Really Works

hry are llic viliMIllaK
Americans luvr ko>c4
olrar l1if 4lyea™1.1liehjiuntnlorganized
.rime have lives! nil Itir nation's thirst Tor
eice: luvt liquor,#then women. xanililtu®.
IrtiK* and usurious cast. Ai the same lime,
they have become legends in (hen own land,
hyperbolized hi the press ami |mi|> culture
Ain figures ol Ivil uml lIniinr, concepts dial
menu llltlc to the hoodlum nil the vtrecl.
Today, hi its middle age, the mob finds
tup leiulcrship is aging Its young bloods
chufc at lraililinnal hierarchies Its fniuys
into llie straight economy me increasingly
risky Most worrisome nl all, it faces un-
precedented cirtirls liy liwcufoicement
agencies, which have finally found wuys to
disrupt, if not destroy, criminal networks
Still, the mot* is hardly a declining industry
its piuicipal commodities lust, greed and
Mood remain very much m fa.h\ni.
I''HoA”as not n gisnl ve.i mi the tin-
dcrwoild Almiiil (>0l mohsteis weie con-
victed in |edei.il emills lhey include
lhisscs I'l.mk fieri of New ”~oik, Nicholas

Lawmen are making
things tougher, but
organized crime is
finding new ways

to make crime pay.

Civclla of Kansas Oily and the entire top
echelon of the l.os Angeles crime family,
who were couvrcteti of racketeering, and
former New York boss Joseph Honauno,
who was coiivtdcd of conspiracy to oh-
struct justice. (All of the bosses are ap-
pealing ) Tien and members of southern
California’s "Mickey Mouse Mafia" were
lingered by the tmvsi important informer
m two decades. Jimmy (lhe Weasel) Fra-
tianno. who now wields his memory the
way ly once uses! n gurrolc (page J)
" These pnssectilioii' lilustrate that organ-
ized crimt is penetrable.” says Attorney
(ieneia! Benjamin C'wlctn "It is not. as
we sometimes hear, an organization which
has such a strong oath of Mlence'il is im-
mune from federal investigation "

The Till lias learned the value of going
undercover to he.it the moh on its own
turf In the llrilab case, two Fill agents

\tofia informants cont en/ei/nr \rnau hear
mg’ '(kloht.rnj art like nviritfrfirs )ou
ilep on them one phnr an,l ihrr lu'n up
uuN fwii/rr thtt

and all inhuman! masqueraded lor a year
ai crooked insurance agents to record con-
versations With Carlos Maicello. the re-
puted bossoflhe New Or leanscrime family
I he /O year-old Maicello was indicted List
June for lacketcering, lraud anJ conspir-
acy He wav accused id agreeing tit help
the agents bribe laiuisuna officials, they
were to gel state contracts and he was to
receive a piece of their action In court-
rooms along the (iulf and hast coasts, evi-
dence gathered during n five-year inves-

Michael P.izutello
l.os Angeles

Frank Tieri
New York

tigation into dock corruption has biought
lhe convictions of mole than a hundred
munion officials and shippers on hnlvery and
extortion clntrges Despite all this, lawmen
say they are only containing the nnrlI* "Or-
gamzed crime is powerful," says IfanctS
M Mullen, exec utive assistant Fill director
of investigations "We do not irally liojie
to clujiiiute it We Itinpe to diminish its
influence "

Within their traditional markets the
mob’s influence--uud profits- keep climb-

I>ominirk llrook Her
Los Angeles



UTl Ticed>< kITtUdgliilg > »t*Ul « [f1/»1h
indu>ti> Afrnik fiixn the ledcial I>iu<
InliKKniful S.Imimiiijh.hi KUnl 4il)

|xmtuU ul hftiKii lit Iltc run eleven month*
of 1*1*0. ti|> .e«<e Itm.l limn all .d [*D*1 |

|k>lur aiv li.it nuMecty Ix-itci they re |u*l
tklliillimg tlvr ItMilt lift a Hihml iltlc Pll»
Irtkinnal len.rv .ari bands keep vgi with

mtie |.'a-1xof tiija. kc.l g.xxlv thry *adit lean
tliiuujinliui griming ftra markets and street
(ecildlris And, I>t>niinu Aliuiliiu,
vhirf ul the Oigaiti/rd <nine Sinkr I otic
tit Manhattan, "lhc amount of loan dunk
*UN nil the tUvcl hat ,n-v:r tx-eu hlgliet
iiiftitlinn ha» dnveu huulck id buviiiCMtucu
and hill pityCIS HI Inall divtrkk Ini money
IkHinvifd.it uptn.”UHn lu)|*ci irnl .iniiual
interest, using ihrii linn* and lheir bod
let - at collate! al

»a>»

lixC nxif lui tlk> nvi>C\l UIIO jIf» cn
let(wuex "I Use [I'fi'tW «if hkr im|
iixilia," u)> i*ic *ctrian uncuigaioi

inj klcp iNI them iaif |iU ¢ and they Inn)
up »nmfwli.-ic cite " Kftnid and tape [»
tales wHkiiif with uiidrtsnild tia. kerryt
ii..* tell enough lotiiilrflrtt albums Ivftmkr
imk ttati weep Not only legitimate vitroo
tall soinpxmcs dump tutu wastes HIrfxjly
iusw the tiudi duct too latl Apul all al
lefcxlly  M.itla eMiiiKVInJd cisruiRal wgkle
watehnukc in New Jerwy rxpl.xJcd. the le
thal mcxs suit hasn't hern completely di»
|Imted nl (iangttctt were also ijuiik in nh
serve that uw! milling terms prnhlahle
again litcy arc tint nnl> stealing ei|>ensivc
heavy equipment ftuni (lie me*, hut they
veil shares in nonexistent nr nonprixlucltvc
riiinea 1hr gangs have becs.nieso successful

JoeJioHunno , Carlo* Mon'rllo h>uit fortt llrotfna
lucnm A Orleans Im Angtlei
YAndns0 jiig

YLai m m Hate* Ua*c |[xt4c\!l innvlifaim
levtiiivt to &ght the vtutif

I tie Kragau Jusii.e 1>|ui lineil n n
(xvU-sJ In maintain the new pirxxuii. Al
InkIK> (tenetal ilrsiglsalc Vkdliaiii | Hint:
4vm*IL iiihriilk a national gioup nl lough
aggirxsitr pvulrtviottal pi.ix. ul.wv and a
irfutmrd t>ul ylill cooliovrisial \SitiirvtV .
iuitty I'togiaiu (page Al)

Plxza. AAtty should tlientdinaiy iili/en
eaic atxsul any nl lint" lleiauve like 1l nl
ttnl. the mob ha: become a lavl nl rs<Tw*wX
life Il you buy ehrfh©, eat at frslauiant*
with Hlicit napkins, Kltnp Il kloics that use
private gtotsagr setstcev gamble iniasm.vs
invest in high-flying stocks, have a yen foi
dirty txxsks, can't ktuil the day without
a frevli fsagcl nr timdi il without a pi;.’a
pie. the rnnti is there to help And i( you
are alt.-ml In venture nul al night Ust some
junkie mugger will Ix- linking, it's the tinth
that feeds Ins habit "Organized cnnie is
draining millions nl dollars lax lice dol-
Fill direcinr William 11 Webster “Its im-
pact is (elt throughout our s«x-iety "

At the same lime, it's important in tin
derstand wltul Ihe mob isn't, Ihr Malin
is not the principal source of economic
crimes- price liking or shaving work- mid
prixliicl-sufely st.tnd.irds Those ore the
lirovmces of conniving businessmen 1lie
kickbacks or other liivors thal some cor-
|Htraiions give |>ohlicians ofien rival any-
thing the mob provides. "Organized crime
isa serious problem, but one which issome-
times exaggerated and sometimes mini-
mized for political pur|xrycs," says Deputy
Assistant Attorney Oeneinl Irvin Nathan

Harvard sociologist Daniel IkIl once
p role that the underworld serves ns one
of America's "queer judders of social mo-
bility." Some criminals climb and get off,
others can't wait to get on, and some never
leave. The Italian syndicate, called lat Cosa
Nostra by some gangs and by the FUI.
and the Matin by everyone else, fits the
last category. So much has been written
about tliis group that it's diflicult to sep-
arate myth from fact. 1his at least seems
true the Mafia is a loose confederation of
gangs spread around the country They
work together on projects such osLas Vegas
gambling, und operate independently on
local affairs such as protection rackets or
labor racketeering (chart, page 3H).

Shakedown: Organized crime, however,
is b> no means an Italian monopoly. Jewish
and Irish hixxllums have long ciHilx‘ratcd
with the Mafia "Guys thal hate each other
will sit down for money," says a New York
police detective Hut now new groups have
begun to climb Hell's curious i.iddcr 1l.u k
outfits in Philadelphia and New York run ~
in concert with the Mafia—much of the
gambling And narcotics action Chinese
gangs”tthake down San Francisco mer-
chants. the self-prtvlaimcd Isiaeli Mafia
(page'40| extorts money in Ins Angeles
Colombian and Culv.ui ding lings have**
tl.x>dfd Ilotida with their prixiu. Is and

stvkvvkll K/TAM'AKYV S. el I



Even though there is no question that
the crime of attempt requires a specific
intent, it seems equally beyonJ dispute
that a charge of attempt to commit a
specific crime clearly advises the defen-
dant of the offense with which he is
charged. Slate v. Thomas, Sup. Ct. Op. No.
1077 (File No. 22.14),525 P.2d 1092 (1974).

Indictment charging attempted rape
nnd citing only ihe rape statute held
sufficient. — See Slate v. I'homas, Sup.
Ct. Op., No. 1077 IFile No. 2234). 525 P.2d
1092 119/41.

Defendant may > found guilty
though attempt not expressly charged.
—Jury could find defendant guilty of the
attempt to commit the crime of possessing
narcotic drugs despite the fad that the
attempt was not expressly charged.
Simpson v. United Slates, 13 Alaska (335,
195 F.2d 721 (9th Cir. 1952).

Substantial evidence of attempt. —
In a prosecution for por stssion of narcotic
drugs, although there was no substantial
evidence that defendant committed tlvt
crime charged in the information, tlieie
was substantial evidence that she
attempted to commit the crime charged.
Simpson v. United States, 13 Alaska 035,
195 F.2d 721 (9th Cir. 1952).

Same offense for sentencing
purposes. — Assault with intent to rob
and attempted robbery constituted the
"same offense" for sentencing purposes.
Brookins v. State, Sup. Ct. Op. No. 1336
iFile No. 3972), 600 B.2d 12 (1979b

Sentence upheld. <- See Bowie v.

ar/ A .in

State. Sup. Ct. Op. No. 769 (File No. ICC,
494 R2d HOD (1972); Spearman t.
Sup. CI. Op. No. 1210 (File No. 25?."*H*
P.2d 202 (1975); Brnham v. Stale.S7 O.
Op. No. 1522 (File No. 25581,571 Jiif"
il977i, cert, denied, 436 U.S.910,985 0
2246. 50 L. Fd. 2d 410 (1978); Johns* i
State, Sup. Ct. Op. No. 1656 (File No
34241, 580 F.2d 7(10 11978); Fergus «.
Slate, Sup. Ct. Op. No. 1791 tKile N»
3890). 590 P.2d 43 (19791; Morris v. SUV
Sup. Ct. Op. No. 1830 (File No. 4132'.5»
P.2d 1244 (1979); Kamil v. Slate,Sup.O
Og. No. 2217 (File No. 4944),619P dTS
(1980b

Sentence held excessive. — S»
Hansen v. Slate. Ct. App. Op. No. 218tFi*
No. 69651 657 P.2d 862 i1983b

Applied in Nicholson v. Stab: Ct. Aft
'08' '\{?' 193 (File No. 6192), 656 P.2d 123)
1982

Slated in Sinte v. Silas, Sup. Ct. Op.Nx
1851 (File No. 42371. 595 P.2d 651 (197*.
Coleman v. State, Sup. Ct. Op. No. 2193
IFile No. 44161,621 P.2d 869 (1980); linrcil
v. Stale, Sap. Ct. Op. No. 2217 (Kile No
49441.619 P.2d 722 (198(1); Clark v. State.
Ct. App. Op No. «¥6 (File No. 5658). W3
P.2d 1236(1982);Torruk v.Stole,"’t Arp
OB. No. 195 (File No. 6954), 655 '».2d7M
(1982b

Cileil in Handley v. Sinte, Sup. Ct. Op
No. 2155 (File No*. 3916, 4935), 615 P-24
627 (1980i; Walker v. Stale. Ct. App. Op
34 (File No. 6304), 662 P.2d 9(8

8545

Sec. 11.31.110. Solicitation, (a) A person commits the crime o

solicitation if, with intent to cause (mother to engage in conduc
E8H&Ltjicwting a crime, the person solicits the other to engage in ilia

(b) In a prosecution under this section,
(1) it is not a defense

(A) thatthe defendantbelongs to a clnss of persons who by definition
are legally incapable in an individual capacity ofcommitting the crime
that is the object of the solicitation; or

(B) that a person whom the defendant solicits could not be guilty of
the crime that is the object of the solicitation;

(2) it is an affirmative defense that the defendant, under circum-
stances manifcsti. g a voluntary and complete renunciation of the
defendant's criminal intent, after soliciting another person to engage
in conduct constityting a crime, prevented the commission ofthe crime.

(c)-jSolicitntion is a

T

[ o !

RL

fw clnss A felony if the crime solicited is an unciassu IQU ilium; ,
2i class B felony if the crime solicited is a class A felony;
"Il class C felony if the crime solicited is a class B felony;
dtws A misdemeanor if the crime solicited is a class C felony;
dnss B misdemennor if the crime solicited is a class A or class B
3udcmennor.
rd> Ifthe crime solicited is an unclassified crime described in a state
** *hich is not part of this title nnd no provision for punishment of
«solicitation to commit the crime is specified, the punishment for the
xlidtation is imprisonment for a term of not more than half the maxi-
suaa period prescribed as punishment for the unclassified crime, or a
£2* ofnot more than half the maximum fine prescribed as punishment
-if the unclassified crime, or both. If the crime solicited is punishable
-T”n indeterminate or life term, the solicitation is a class A felony.

e d2ch 166 SLA 1978; am § 2 ch 102 SLA 1980; am § 11 ch 45 SLA

unclassified felony" for "murder in any
degree or kiJnnpping" in subsection (cl* 1b

Li’gisintive history reports. — For a
report on Chapter 102. SLA 1980 IlICS
CSSB 51U, see 1980 Senate Journal
Supplement, No. 44, May 29,1980, or 1930
House .Journal Supplement, No. 79. Mat

28. 1980.

Crtm» references. — For legislative
of ch. 45, SLA 1982. see 5 1. ch.
(VSLA 1982. in the Temporary nnd Spe-
c.U Act*; for legal accountability bused on
ct ofanother and complicity, see
A%.?ﬁl .110.

tiffecl Rk himeaiditlbilt. — The 1-380

**>ndmcnt added subsection (ill
The 1982 amendment, substituted "nil

, o0 K] 2,

NOTES TO DECISIONS

Sec Brnham v, State. Sup. Ct. Op. No. 1522
(File No. 2558b 571 P.2d 631 119771. cerl.
denied. 436 U.S. 910. 98 S. Cl. 2246, 56 L.
Ed. 2d 410 (19781, decided under former
AS 11.10.070 nnd 11.15.010.

Cited in Hoover v. Sinte. Ct. App. Op
No. 73 (File No. 622.31, 641 I»2d 1203
(1982); P.S. v. Stale, Ct. App. Op. No. 194
(File No. 6870b 655 P.2d 1.319 (1982b

under former AS 11,10 070.

One contracting with another to kill
*lhlid person was guilty of nlteinpted
fInt-dcgree murder, not solicitation. —

Sec. 11.31.140. Multiple convictions barred, la) It is not a
defense to a prosecution under AS 11.31.100 or AS 11.31.110 that the
crime that is the object of the attempt or solicitation was actually

committed pursuant to the attempt or solicitation.
(b) A person may not be convicted of more than one crime defined by

, AS 11.31.100 or AS 11.31.110 for conduct designed to commit or

culminate in commission of the same crime.
(c) A person may not he convicted 01! the basis of the same course of
conduct of both (l)a crime defined by AS 11.31.100 or AS 11.31.110;

nnd (2) the crime that is the object of the attempt or solicitation.
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(d) This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of a crime defined by
AS 11.31.100 or AS 11.31.110 and commission ofthe crime that isthe
object of the attempt or solicitation. (S 2 ch 166 SLA 1978)

NOTES TO DECISIONS

Conspiracy is scpnrnlc offense. —
The crime of conspiracy is generally
regarded as a separate offense from the
substantive crime that is the object of the
conspiracy. Unlike the other preliminary
offenses of attempt and solicitation, con-
spiracy does not merge into a conviction
for the substantive crime. Lythgoe wv.
State, Sup. Ct. Op. No. 2235 (File No.
4497), 626 P.2d 1082(1980).

The no-merger rule menus that n defen-
duiit enn be convicted of both conspirart
and the object of the conspiracy. Oe
reason ndvnnced for this special treatment
of conspiracy ns a separately punishable
ofTense is that conspiracy has been
regarded ns a serious crime in ilsclf.
Lythgoe v. State, Sup. Ct. Op. No. 235
(File No. 44971. 626 P.2d 1082 (1980).

SeC. 11.31.150. Substantive crimes involving

solicitation. Notwithstanding AS 11.31.M0(d),
(1) a person may not be charged under AS 11.31.100 if the crime
allegedly atteriipted by the defendant is defined in such a way that an

attempt to enc]zage in the proscribed conduct constitutes commission of
the crime itself;

attempt or

(2) a person may not be charged under AS 11.31.110 if the

solicitation in question is defined as a specific crime under other provi-
sions of law. (§ 2 ch 166 SLA 1978)

Chapter 35. Abandonment and Nonsupport.

[Repealed, 8 1 ch 39 SLA 1970 and 8 21 ch 166 SLA 1978. For
current Jaw on desertion and nonsupport ofa minor, see AS
11.51.100— 11.61.120.1

Chapter 36. Failure to Permit Visitation with Minor
*  Child.

IRepealed, 8 21 ch 166 SLA 1978. For current Inw, see AS
11.51.125.1

Chapter 40. Crimes Against Morality and Decency.

IRepealed, 8 21 ch 166 SLA 1978. For current law, see AS
11.51.130, 11.51.1-10, 11.61.110, 11.61.130, 11.61.1-10 and 11.66.100
i — 11.66.150.1
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Chapter 41. Offenses Against The Person.

Avrticle
L Homicide (51 11.41.100— 11.41.140)
;&ngw ﬁ@g&cle%%ti f}dlfh”QFfi]‘:QPt iR ﬁ 12103) — 11.41.2501
idnapping nnd Custodia erfe R
»-Sexual OfTenBes <M 11.41. jﬁ) Tlfjizl%]ﬂ' 11.41.530)
. J. Robbery, Extortion, nnd Coercion <58 11.41.500 —

Cross references. — For provisions
xuthoriiing arrest without warrant in cer-
tain cases where the police officer Ims rea-

sonable cause to believe that the person
has committed a crime under this chapter,
see AS 12.25.030m).

NOTES TO DECISIONS

Cited in Lcuch v. Stale. Sup. Cl. Op. No.
2419tFile No. 52551,633 1".2d 1006 (1981).

Article 1. Homicide.

Section
100. Murder in the first degree
Murder in the second degree
11 Defenses to murder
120. Manslaughter
5 _*
oAl

Collateral references — 41 Am. Jur.

2d. Homicide, 'S 1el seq.

40 C.J.S., Homicide, b 1el seq

Homicide by wanton or reckless use of
firearm without express intent to inflict
injury, 5 ALR 603: 23 ALII 1554.

Homicide or assault in attempting to
prevent elopement, 8 ALR 660.

Wife's confession ofadultery as Directing
degree of homicide in killing her
paramour, 10 ALU 470.

What amounts to participation in homi-
ride on part ofone not the actual perpetra-
tor, who was present without preconcert or
Conspiracy, 12 ALU 275.

Intoxication ns reducing homicide from
murder to manslaughter. 12 ALU 888; 79
ALR 897.

Section

130. Criminally negligent homicide
135. Multiple deaths

140 Definition

Responsibility of persons participating
in jnil delivery for homicide committed by
one of their number, 15 ALR 456.

Recommendation for mercy, 17 ALR
117; 55 ALR 639.

Homicide bv unlawful net aimed nt an-
other. 18 ALII 917.

Criminal responsibility of pence officers
for killing or wounding one whom they
wished to investigate or identify, 18 ALII
1363; 61 ALR 321.

Homicide ns affected by time elapsing
between wound and death, 20 ALR 1006;
93 ALR 1470.

I'tuymnmitnrinn - motives,
nifected by. 25 ALI* 1007,

Dischargel8f fifsarm without intent to
inflict injury os proximg!n enure of Imrni-
cide resulting therefrom, 5.i ALII

homicide o0s
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March 3, 1984

HB 626 - "An act relating to the crime of

This legislation would facilitate the arrest and prosecution of
those individuals who historically are positioned in the upper levels
of criminal organizations but who never enter the areas of "hands on"
physical criminal activity and therefore avoid being charged, despite
their clear responsibility. The most important impact of passage of
this legislation would be in prosecutions of those criminal elements
involved in narcotics trafficking in Alaska.

We can see a potential for conflict between 11.31.140 (c¢) and
(e). The former prohibits conviction for both conspiracy and the
crime which is the object of the conspiracy. 11.31.140 (t) indicates
that if multiple crimes are the object of a conspiracy only one count
of conspiracy 1is charged. IT two people conspire to commit four
similar crimes, under (e) this is one conspiracy count. If, in fact,
three crimes are committed, the fourth to occur at a later date and
arrests are made before the fourth crime 1is attempted, under (c7
conspiracy could not be charged for the fourth crime because (€)
defines one conspiracy count for all four planned crimes and (c)
prohibits conviction for both conspiracy and the criminal act itself.

Robert J. \undberg
Commissioner
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WILLIAM FRENCH SMITH

those ilillcrences e;in be resolved

Well, those ililTcrcnces are dillerenees in Government struc-
ture and philosophy. The eommon interests have to do with the
things of everyday life for people everywhere.

Just suppose with nte lora moment that an lvan and an Anya
could lind themselves, oh. say. in a waiting room or sharing a
shelter from the rain or a storm with a Jim and .Sally. And there
was no language barrier to keep them from getting acquainted.

Would they delve the ditTcrences between then respective
Governments'.' Or would they lind themselves comparing notes
about their children and what each other did for a li\ inc.” Before
they parted company, they would probably have touched on
ambitions and hobbies and what they wanted for the children
and problems of making ends meet.

And as they went their separate ways, maybe Anya would be
saying to lIvan: “Wasn't she nice. She also teaches music.”
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And Jim would be telling Sally what Ivan did or didn't like
about his boss. They might even have decided they were goir.g
to get together for dinner some evening soon.

Above all they would have proven that people don’t make
wars. People vva.it to raise their children in a world without fear
and without war. They want to have some of the good things
over and above bare subsistence that make life worth living.
They want to work at some craft, trade or profession that gives
them satisfaction and a sense of worth. Their common interests
cross all borders.

If the Soviet Government wants peace, then there will be
peace. Together we can strengthen peace, reduce the level of
arms and know in doing so that we have helped fulfill the hopes
and dreams of those we represent and, indeed, of people
everywhere.

Let us begin now.

Combating Organized Crime

PUBLIC AWARENESS AND SUPPORT

By WILLIAM FRENCH SMITH. Mmnwx (n-iicml of tin- United StoU'.s

Declivi'iril til ilir Town Hull o/ Ctilifoi'iiin. /.ov .l/ige/cv. Ctilifnniia. Da cmhcr Id. 1d,Vf

WOULD like to discuss a subject that allects all of us e>cry
day. even though it stays generally hidden Iroin public
view It causes oui taxes to go up Itadds io the cost ol what
we buy. And. worst of all. it threatens our personal salciy and
that ol our families — indeed our vciy liccdom. Its irnllkkme
causes untold damage to human lives and human health, ut its
revenues aie estimated to exceed the net profit o| all the | ultimo
5tiO corporations combined. | am speaking ol otgam/ed ctmie

Although combating organized crime is a dillieult undertak-
ing. it is not impossible. Indeed, a- | will later explain, mans
successes eic now being achieved m that battle. | ntoiiiuiateh
tile public is ‘ittlc aware ol the problem or ol wili.it the eovein
menl is doing to combat it Willi greatet public awareness > the
nature and the threat of organised cumc. and with gteatei citi-
zen participation, we could make substantially mole headway

First, :u order to provide the context Ini mu eliorls today,
some history is in order. Dunne the lust year ol tins ccnluiy.
organized crime was a local enterpiise. A gang vvoiked a city.
often p-.-t a neighborhood. Ihe lis.nl police were alone in living
to stop organized crime, and the task ptoved lvyoiid then pow
eis lhere was no federal government involvement And with
the raliticalion of the Eighteenth Amendment, oigamzed cimie
began a significant expansion m povvei and mlluence

During Prohibition organized crmie giotips vied l0i shaies
ol a market attracting More and more booileggei and trequeui-
ly fought each other as they tried to expand beyond then once
limited nuts Nonetheless, ethnic animosities and gane rivall ic—-
gradually abated during Prohibition as coopcialiou became nee
essary in the effort to contiol larger and laiger markets. Al a
1927 meeting, leading organized cimie homes trom m.uoi
cities recognized the need for a national bode to mediate ditlct-
cncex among groups and formulate a national policy

flie year \d2l) is also notable lot the lcdertii government's
fiat sel slanlial appearance in the histoty of organized ciime. It
was an inauspicious entry. Disturbed hy the lawlessness of
Prohibition. President Iloovcrestablished that year the Naliontil

Commission on Law Observance and Enforcement. Named
alter its chairman. George Wickcrslutm. the Commission urged
an "immediate, comprehensive, and scientific nationwide in-
quiry into organized crime" in order to "make possible the
development ol an intelligent plan lor its control.”

No such inquiry look place, however, and no intelligent plan
loi the coiuiol of organized ei ime was developed Ihe FBI did
what il could against the gangsters, arresting a lew such as Al
t 'apone. who served lime for income lax evasion. But the FBI
lav I.cil siatuli 4v aiifhoi itx to investigate most of the activities ol
tin- , rime syn Inales During the Hurtles and Forties, despite
litnlabic law .eiiloicemeiu eliorls by some local and state an-
ilioiiiie oieatn/ed crime prospered as the federal government
geneially laded to make a response,

Meobol provided die m.qor source ol income lor criminal
cioups tioiii lojii until the end ol Prohibition in th.VL Bui
oi".iiirzed .iime had h\ ihen already learned liovv to diversily.
Ihe syndicates easily iciicwcd and increased previous involve-
ments m ginihliiig. piostitulion. and narcotics. They began
investing m Icgilim.ile businesses, and also i'lliltrated labor

unions (>i-iiu/ Ml vimie evlended ils icaeh nationwide
eslabhshmg operation-. on the West Coast, including Los
Angeles

\oi until IVMI ,hd lhe federal government finally begin to

iliakv a systematic inquiry into organized crime. A special Sen-
ate committee directed by | sles Kelauvei investigated gam-
bling ami laekeieenng activities in interstate commerce. The
committee uncovered a national pattern of bribery and protec-
tion payments to law enloieemenl oilicials and payolls to local
and stale political liguies lo ensure protectmu from prosecu-
tion lbe committee di lemiined that a national criminal organi-
zation which it referred to as "The Mafia" did exist, and
iccommcitdcd ilie creation of a rackets squad within the Justice
Department.

The Kelauvei hearings stimulated local investigations in
cities where the committee had exposed organized crime oper-
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ations and public corruption. But even with the knowledge
obtained from the hearings, the federal government itself still
did not take sustained action. The Department ol Justice initiat-
ed a"drive against the leading racket figures identified in the
Senate hearings, hut while some convictions and deportations
resulted, no permanent investigative or prosecutorial units were
established until 1054. Even then, only three lawyers in the
department were assigned to the Organized Crime and Racke-
teering Section, which consequently enjoyed only limited suc-
cess. Again, the federal government tailed to see the immediate
and growing threat presented by organized etitne — a national
threat requiring a national response.

Ihe lack ol an eltective government response was costly.
During the Fifties the syndicates continued to grow and consoli-
date. Organized crime became more deeply involved in white
collar crime and in politics. Mobsters more frequently appeared
tn respectable places anil with respectable people.

Not until the early Sixties did the tederal government begin to
make a substantial enforcement el fort against organized crime
Under Attorney Cicucru! Robeit Kennedy. the | Ml began moni-
toring the activities o! 400 ol the nation's leading organized
crime figures. Ihe number of attorneys m the tJrgamzed Crime
Section jumped to 17 in 1% |.and nS in I'* * Gradually, loo.
the number of convictions per year began to in.tease ~ from 45
in loutl to 540 in Idol,

Several years later a commission created by p. >ident John
son made numeious recommendations for changes m the ei uni
nal law — each of them designed to challenge organized crime.
'1he <hnnibus ( rime Control and Safe Streets Act ol 1%N and
the tJrgamzed Crime Control Act of 11370 incorporated all eight
ol the commission's recommendations regarding prool ol
criminal violations The I\XS Act was the first federal law to
define the term “organized crime" and included a piovision for
electronic surveillance under a carelully detailed wairant piocc-
durc and strict court supervision. The 1*73 Act strengthened
the government's legal tools in the evidence-gathering process,
One provision — the Racketeer Influenced and Corrupt Organi-
zations Act. or RICO — is arguably the most powerful statute
available to federal law enforcement officials, because among
other things it allows government to seize the illicit profits ol
organized crime.

Another imponant initiative at this time was the creation of
the lirst Organized Crime Strike Force. In 1%f>, the Depatt-
ment of Justice placed a five-man team ol attorneys and super
visory personnel from federal investigative agencies in Mullalo,
N Y, Within a short time, the group, dubbed the * Strike
Force." convicted the mob tindeihoss and several .syndicate
figures. In 1%'». ihe Department ol Justice began an expansion
(>f the .Strike Force program.

In retrospect, the federal law enforcement and legislative
initiatives of the Sixties mark a turning point in the history ol
the government's response to organized crime, lo be sure,
during the past 20 years there have been peiiods when the
government has not been as effective as it could have been. At
times the ellort has been eonlused and misdirected Even so, it
is in the past two decades that the ledeial government finally
has organized a serious law enfoicement response and devised
mechanisms such as the Strike Forces that have proved so
valuable in combatting organized crime.

In the past three years, the Strike Force program has been
augmented in order to better lead the fight against traditional
organized crime. Specialized cadres of experienced trial attor-

VITAL SPEECHES OF THE DAY

neys coordinate the activities of criminal investigators from all
the major federal law enforcement agencies, as well as the local
police.

The strike lorces have indicted and convicted many of the
principal leaders ol the traditional crime families in many ol our
major cities. lhey have successfully brought major eases in
New Yoik. Boston, Cleveland, Chicago, Denver. Kansas City .
Miami. Detroit. Philadelphia, San Francisco. Milwaukee. New
Orleans - and l.os Angeles. During the past three years, in
large pan because of the efforts ol the Strike Forces, the Depart-
ment of Justice has indicted, tried, and convicted more than
2.60U mcmbeis and associates of organized crime.

The use of important enforcement mechanisms developed in
the Sixties and .Seventies have proved immensely helpful. Elec-
tronic surveillance under a carefully detailed warrant procedure
and strict court superv ision has enabled us to gather information
on the very secretive crime families. So has the Witness Securi-
ty Program, which provides protection for informants wilhng to
testily against former underworld associates Inaddition. Icdcr-
al officials have successfully gone undercover, posing as mem-
bers of organized crime, and also set up undercover operations
designed to ferret; out members of organized crime

One "| our most successful undercover operations occurred
here in Angeles. The FBI knew that members ol the Mafia
legMatly extoited pornographers and bookmakers, but no c\-
tiiilion victim was willing to testily. So. the FBI set up its own
pornography enterprise, named Forex. Forex was located in
Van Ntivs and ostensibly sold pornography to South America
and Mexico.

Forex waited to be extoned, but organized crime kept its
distance, apparently suspicious of the legitimacy ol the new
business. So alter three months, the FBI used an inlotmant to
spiead the word on the street that the government was looking
into Forex lhat helped establish the company 's hona tides with
organized crime. Still, however, there was no exiottion at-
tempt Next an undercover agent with the new name ol Vince
I ouihard put the word out that the company was being extorted,

That tactic worked. The mobsters moved in. They told Lom-
bard nevoi lo extort a| nnography business again and to leave
the country. lhey pave l-orcx the choice ol making pay menu to
litem or never again doing business anywhere in the United
States At this point we moved in. As a result of our effort which
was called "l’oruex,” the entire ruling hettarchy of the Los
Angeles otgani/ed crime family wax convicted ol RICO
charges.

With the help of operations such as Pomes, the Organized
( r me Strike Forces have destroyed the myth that the leadership
"f organized crime is “ur.ioueltable,” One reason the syndi
cates gained such a foothold in /American society is just this
myth, which made n easier for them to recruit new members
and enlorcc loyally Now that we have more knowledge ol how
organized crime works, we have been able to decimate the top
tanks m many areas

Although the Sii ike Force program is an important part ol the
ctloit against oieant/cd crime, oilier new approaches have been
undertaken m the past three years. Today, organized crime is
henvih involved in ding trailieking. Indeed, the drug trade is
now our nation's number one crime problem — especially
when one considers the criminal activities spawned by drug
trafficking For example, a recent study done of the Baltimore
area lotiml that 2-15 addicts committed a total of almost a half
million crimes over an ' |-year period -or an average of 2.000
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each — one every other day

The Posse Comiialus law. passed after the civil war. prevents
the armed forces from engaging in law enfotcemcni activities.
We have sought and obtained an amendment to this law which
now permits tis to utilize the resources and intelligence gathei-
ing capability of the military — for the lirst time. This has
already been enormously valuable in the tight against drug
trafficking.

And for the first time. too. we have brought the FBI into the
drug enforcement effort by consolidating the Drug L-.nlorcement
Administration with the FBI Ihe FBI lias a sophisticated un-
derstanding of the organizational and financial aspects ot the
organized crime cartels. It has unique knowledge ol. and ability
to follow, the flow ol money. This expertise is essential to
combatting the highly sophisticated activities of modern orga-
nized crime, and it is now being put to work in the light against
drug trafficking. Our departmental reoiganization has been
highly successful, resulting currently in 765 FBI cases and
almost 61)0 joint DF.A FBI cases.

South Florida has long been the hot spot for drug trafficking.
In response, the South Florida Task Force was established in
FJX2. For the first time, all ol the agencies of the federal
government dealing with this problem were brought together
within a single i niity

The success ol this

lasi, Force guided us in l«irnnil.itmy the

major eight point initiative against organized ciime and drag
lhe

h.sf

trafficking announced by [I'lvulen! Keagan last ycat.

centerpiece of (he program was the creation ol 1?

South

new

loi.es p.itictncd on the | lorida model and deployed

throughout die cutinity Iliese Task Forces ;ue now lulls <illm

ational. Already more than ItHi indictments age,.nsl i. ue ’.an;

I.(iim delendanls have Iveii (nought. And more than >mdi

vidu.d-. has* been com r ted

11 the 1."" eases now midei imesliMlion by the 1>in l.isf
lance only a small niimhei involve liadiiion.il oigamzed
ciline Most involve new or emerging gioups alli:ieted to the

luciative pioliis ol dine iiallicking. Some n iine.s you will rec

ogm.’e but most you will not lhey include the Hell’s Allgels.

the thillnws. the Fagans, die Bandidos, | a \nesiia Familia |Ilu

Mexican M ilia, the Aryan Biolherhood. tin Black vmei'iilla

Family. the Japanese Yaku/a. the <lunese 11li.ul Soeienes. die

Israeli Mafia, and the Cocaine | owboys

lhese modem cartels are involved m the importation and
disinbuiioii Ol dings, the linanciifg of dmg hallickuig. and
money laiiilvlei'llig sehciiiCs As is also due cl li.nlillonal orga-

nized ciline, they .tie also engaged: m coniimnng criminal en-

terprise, abuse o| the bank secrecy laws, narcotics conspiiacv.

and public coirupiion F.mploymg the law culoivcmoni weap-
ons developed to tight traditional organized ciune v,e arc ilia:
lilg an assault on these oiunitizations even as iliev aie develop
mg

loday. as organized cmne is developing new and didcivni
forms, ii is tilso experiencing another evolution Horn nation-
al in locus to international, a change mostly related to drug
trafficking. Of ihe three drugs that most tumble us ironi a law
enloicenient perspective, two heioin and cocaine enine
exclusively from abroad, and one. iiiaiiliiana. conies prcdomi-
nantlv limn abroad Because ol the drug hade, die tehilionships
between organized crime families in New 'i oik and Faleimo me
sulking!}' imilar to those historically existing between orga-
nized criminals in New Yoik and Chicago

It is essential that we develop close woil.mg lelationships at
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tile highest levels witii the governments of countries that are the
source of illegal drugs or through which drugs travel. It is
equally important that we understand the problems faced by
those countries and that they understand our concerns. Cooper-
ation on procedural matters is an essential step. To this end, we
have negotiated, and are continuing to r goriatc, mutual assis-
tance law enforcement and extradition treaties with the various
countries involved.

Already we have been successful in crop control and eradica-
tion programs — notably in Turkey and Mexico. And we are
working — however slow the results — with other countries to
control the supply and processing of opium and coca plants and
tlicir derivatives.

z\s we proceed with enforcement programs at home and
cooperativ e efforts abroad, we must also keep our knowledge of
organized crime up to date. In the past we did not recognize
organized crime for the problem that it was. High government
officials and some academics often treated the threat of orga-
nized crime. and even its existence, with skepticism. For dec-
ades organized crime grew because u was not stopped from
growing. \Ve — all of us — have paid for the fact that loi many
years there was no organized response to organized crime.
History counsels the wisdom of learning as much as we can
about the new and emerging crime cartels so that we can attack
them bclore they become as entrenched as the Malta did.

\t the end of November the President's Commission on
thg.nii/ed Crime, held its fust meeting in Washington As part
ot the President eight point piogiam against organized crime
an-1 drug tralltckmg. the Commission will study organized
dime as it exists today. giving special abolition to the emerging
drm: catteis lhe i oimmssion will toe.is public attention on

Imtliet delate if nalute o1 the evil that alletts tis all
xnoiliei pan of the Piesideiit's program calls for strengthen
me the icdei.il, maul il 1aws that touch organized crime Ilicse
include - ntdidtd, bail, loileilute. and numerous other re-
onto that would measurably improve out law enloteemcnt
ahi'tiv

I cannot mideiestim.ilc Ihe importance ol congressional ac-
tion on ibt' cimie bill. Instances abound ol cases where current
law simply lads to serve the interests ol justice. For example,
tedeial si ntdk mg law permits so much imlieial discretion that a
ionvided on aiu/ed dime ligtire lacing up to -1 year, in
prison wa« ms'.i ad sentenced il yoti can call it that — to a
year m a local community treatment center follower! by live
years o| probation IIns criminal must spend only Ins nights at
the ticatmcni rcnlei by day lie will be lice to do as he
pleases IlIns is the astonishing result, alter thousands o| hours
o| clltiil by uixexligators, prosecutors, and otliei law cnloreo-
lIICIIt otliciuls

In me lasi i ongre-s. the Senate passed acrime lull containing

entcncine. ami otlu tdoinis by a vote ol *5m |. We hope that
both the Senate an. the Ilouse ol Represent."lives will similarly
act before the em; r | the current sessioi m [1'JS-f.

Organized ciime o a force Anwinvm will have to contend
against Ilie Department ol Justice- the lederal government

cannot do the job alone. Public knowledge about organized
crime ami support ol the government's law enforcement efforts
are key to future success.

With greater public awareness of organized crime, and great-
er public support of the federal law enforcement effort, we can
achieve a future ililferci.t from our past — a future in which the
cancer ol organized crime is finally hiought unde our control.

and
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A Squealer’s Secrets

teUitlh

JiHfrty , the HiJiti*

UuHII'l (rtf rd.iit ulJIUnin

lire unit lettub:-  *<>»e 1

I1Arv - A j»t ilittill ulh

1In» Ac rs..i IA'rr tn.'litm
Nil vsvw M k i K,0» / uttrv* yuc .;>»«/ Aour m
»ilAtnMiunno. /<»//u<k/i< Armciani /ou0o.*
listening In hit Irilinmiit m ii.u'f uW Ac.
/duller In pnratie lutirti yuc i npnil

Ul

Jimmy I'talumiii icfiirihfwi. Hi. plcu.
4101 Csrlllllg 11 I'MA 1(id I tic* ill IIVC 1lIs IKW
Cadillac tn a 1 Angrlrs winery' In a
dingy, vbi lined VHirkSvMiin," to men aw.ni
cel him around a long wooden tuble mi
which a gun Kin) a daggci
I tie men joined hands and imr nl ttmn
reviln I Itie lutes nt Ilie group in a Sn Illi.m
dialect that I'lulitiiinti tint nut knovs
Haulm ilhl understand imieru, the code
nl silence which dictates ili.it 4 m.m leasts
the oigam/aiimi nnlv when tic is dead
lit Itic tiMinls nl tin colleagues it he i ‘vr.iN
tlieif set lets r tdtliiunii* linger was"
pricked with (lie daggrt Ihen. alter Kiss*
iiik encli nl Ins new brothers nil (lie check,
tie became 1 "mini ol res|H*ct,” u "muile™”
nicmfcV nf 1 a Cosa Nosttu

For the m*u three decades I rntiaiuni
engaged m a series nl ermtnul svhemes
including inurilcrs nn contrast th.it nl
terimtrI> Inmini him in pnsmi (it Imostcd
Hut m 1>77
nil him.

lo> jli*vril

ti11

him in the Matin lucinn.li>
the j~uns seemed about In tmii

~*~lhe Los Angeles family believed incoricvl™*

ly he wits tcody In launch u rival lactum

Acting us always out nr self interest. In:
snlil himself tn Ilie government Ini pro-
tection. Nim, with u.c same passmnlcs.s
conscience that made him a sucYesslul
mutdcrer, hr regales investigators with a
richly detailed e»rH»se nl Mali.t lite, from
—pcnygeatnnsr Kmittgc to high corffkir

busmens transactnuis | rjdunno's lesti-

m>.«t Ic*i Lrlj*.! cotiw.| * lra.uiin .4
tv. cat si: *Wn. titii.ikt. Mil*.* ta.viei

Aniji itc an.l

au.l
i> t & New art.1 ti.»
ml nl (Dull Idhililvrli.ci tave |Un»>>il*|
tnvatuaOlc llildligclwC >n llac in ¢

t 141141.111. Ingal. tn lealls Itu lojav 1L
t lcvlUiul wticit he rained rtie nickname*
"VS i after he ifnrw a rotten to/nat.
at 4 cop who ciHildn'l .aid) tom it|c
S»m i1l immigrant parents, tie allsinled
(‘alhnive. s. hck.ii mini tic learned as a
Iren agel tn stiasc dl.e and stalled np
elating profitable clap games in the
neighborhood mi Sunday mornings "l
wav a g.k.ct tiustlcr 1 always hai'i money,
so | pivl went on In nigamred i/tHUC."
fralumnicays "VOirgrow into it because
nt your environment "

Charmer Fratianno hrsl went to )ai!
clter, he and tlis paitners beat up u book*
maker who didn't pay b 1 a rc7 In-
dians Red Sox game Hut eight years in
Ohio fiisous only hardened his xuisisgl
skills "I ain't out u week, and | gotta gel
even light away," lie says "I'm looking
to rob somctr.idy lhcre's no thought at
all atmul going back to p.il " Ilie target
was u West Virginia gamt>Img hail Ills
share was 120,000 He parlayed postwar
black-market sales into lvu.OUJ m just a
lew months, then, liHikmg lor lugger ptcy,
look Ins wife and daughter to | ns Angeles
Soon he met Johnny Kossrlh, a dapper
cha'.nc; with shirtsebusiness friends and
1 mdden loolhold m Ias Vegas Rosselli
liked Iraliaimo and s|>onsorcd him for
membership m the LA . ljimly.

One o! his lust.assignments as a made
mobster was the assassination ol Mickey
Cohen, a splashy gamhlcr who headed a
rival syndicate | ralianno planted a tximb
beneath Ciihen's bcdriHmi and lit the
fuse —but t! li//ledoul A few months later
Ti.iHaifnb TieTpeO niake auolhcr atlenipt
mi Cohen’s life With his wife and daugh*’

y.-rk

He: 4=

h'taiiunnu: 4hjt innJt ih< mob

ter, Jimmy dropped by the mobstci's Hoi
lywixd slottnng stoic, then signaled to
gun totmg vorticagurs that Cohen was m
see and vulnciatile Ilie setup ended m
failure when the laigel fortmtoiuly went
made ills tirst lilt—oil a Itiernl I lank Ni
voh was u Cohen lot man, a loyalist who
scorned the pleas of the Italians to deles |
Not knowing that liainmno and Ins
friends were the ones trying in kill Ins Imss,
Nicnli visiled | laliutino's home one night
"We just timk a rope around him and
choked him," Jimmy rcmembeis "It trxik
three minutes, sou know,didn't lake long "

«Juice't | nilninno also helped dispati li
I os Angeles family mrmtier Inmk limgia
" I'heapjust told me Todo this. ;md that's
iK*ne miss "A lot of gi:>s get killed lot
nothing il | get into an argument with
a guy and | have inotejmcc with tlie Ixiss,
then he gets kinea If lie lias more juice,
then 1 get killed " It look I rutianno rnoi'r
than a year to track down | ouis (Russian
li.uic) Strauss on a emitmet front a l.as
Vegas casino owner Finally Frulianno
lured StCiUVs'ld“a"Palm Jvpillips hmfSf
where lie was eflictenlly slr.ingled, I ra*

Jimmy ihr Itruvrf \m>nJ/rum rigAll uiih trank Simtlm. and »ilh than Marlin: .4 man »ilh fricnil\ in hiph and tow places



fitCO THE ENFORCER

JUSTICE

J. Ray McDermott A Ca, a major
builder ofoilplatforms, paid 5508,613
in bribes to the vice chairman of
Tenneco Oil Ca to undertake lucra-
tive construction projects In the Gulfof

1> Mexico. But the cost o fdoing business
** Jumped unexpectedly last year after
the firm pleaded guilty on seven
criminal counts. A Federal Judge in
New Orleans not only fined McDermott
S103.00Q, but confiscated its S897,000 in
lllegal profitsfrom the Tenneco deals.

While serving as mayor of Lansing, UL,
for sixteen years. Jack O. McNary shock
down real-estaledevelopersc .
booty in two private businesses.
lost year of extortion, McNary was sen-

pit aa underworld hit men. While Justice
officials concede the law must be applied
cautitpuiy, they tee no need to sheath their
weapon. "This is a valuable tool,” says
Attorney General-designate Benjamin Ci-
vilelti. "W e will not shy away from using it
to pursue corrupt enterprises which do not
fit the layman’s view of organized crime."
W ith about 200 RICO cases already filed,
and the government increasing its use of
the statute, the American Bar Association
has scheduled a special seminar on how to
deal with RICO at its conven-
tion this week.

RICO is one ol the broadest
criminal statutcs .Congress has
ever passed. The law first enu-
merates 24 Federal and eight

A new spoils system: The gowmment could not seize a private mansi n, but it
could take profitsfrom an oil rig, and possibly a used-car lot

tenced to threeyears in prison. He will also
has* to ransom his businesses, which the
government now effectively controls

These cases sh&rea dubious distinction. The
Justice Department prosecuted them—and
other button-down crimes—with a law de-
signed specifically to convict Mafia capos.
Known as RICO (Racketeer Influenced
and CorrupJ O'ganizarions), the nine-ycar-
old law allows the government to seize
legitimate businesses if they have been used
for illegal schemes or as investments for
dirty money. Says Chicago attorney Sher-
man Magidson, tHICO can reach out and
castrate people.”

TmvRICO law frightens many lawyers
and judges. They wony about language so
loosely drawn that it lets the government
sweep even small-time white-collar de-
fendants and public officials into the same

led seven nursing-home owners and three
pharmacists to plead guilty and [iay tines of
SI million.

The law also gives prosecutors extniordt -
nary latitude to truce crime back to the
otherwise insulated kingpin. "The statute
allows a prosecutor to paint a broader
picture than could be normally seen by a
jury," says Jeremiah T. O'Sullivan, chiefof
the Organized Crime Strike Force in Bos-
ton. For instance, John Christopher was
tried in Tampa, Fla., in 1975 for master-
minding a ring that kidnapped women and
forced them into prostitution. Normally,
the scope of the evidence would have been
limited to the specific kidnapping; at the
RICO trial, however, the judge permitted

state crimes such ns murder, extortion ore 50 witnesses to describe Christopher's

mail fraud; then it states that anyone found
to have participated in two of them within
a ten-year period Tias"undertaken a~pattern
of racketeering. If prosecutore can link
such patterns to-an inteistate "enter-
prise"—Iloosely defined as virtually any
personal association or business—the de-
fendants become subject to imprisonment
for up to twenty years, fines of $25,000 per
count and forfeiture. "Taking aw”y busi-
nesses from these guys is like taking away
tooa *roin a burglar," soys New Tersay
F.-deral prosecutor George Wilson.

RICO isan extremely |50tent weapon for
prosecutors. In pleabar?lining, when most
cucs are settled, the potential RICO penal-
ties often lead defendants to make a deal
with the government rather than take their
chanc'a with a jury. In Chicago, for in-
stance, the fear offorfeiting their business”

criminal behavior over thirteen years.
Thegovernmenthas used RICO insever-
al important prosecutions against rcputai
mobsters. In Chicago, two alleged organ-
izcd-crime hit men were sent to prison for
30 years after RICO convictions. And in
Boston, after convicting four extortionists,
the government seiz”™ the contents of five
massage parlors—including 5 gallons of
massage lotion and a Christmas tree.
ViCTO«Yi Much of the .ontrovcrsy about
RICO has focused on white-collar and
government corruption cases. Federal offi-
cials won an important victory last month
when the U.S. appeals court in New York
upheld a guilty verdict in a complicated
RICO hospital-fraud prosecution. Pros-
ecutors Afoblish d that Karl R. Huber, a
Phi Beta Kappi Princeton graduate and
Harvard law-sc sol-trained attorney, had
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helped fescue his father's failing business
:mpire by overcharging hospitals for equip-
ment. Convicted last year on 30 criminal
.cunts, Huber now faces four years in jail
tnd a fine of S108,000. He does have one
-hoicc: he can pay a fine of an udditional
(100,000 or forfeit his corporate holding
‘ompany to the government.

RICO charges against public officials
lave a particularly odd twist: the "enter*
vise" tisiwllvjtivfjvcd istlicgovemment. A
ur/con'vrcli-axvc Macon, Ga., police dc-
cctives who took money and "camal”
iribes to overlook prostitution and other
llegal activities. The criminal enterprise
vithwhichthcy wereconnectcd wusthe vice
quad. Florida state judge Samuel Smith
vas tried for selling acquittals; his judicial
listricl was named as the enterprise.

forfeit: Some judges are uncomfortable

/ith this creative use of RICO. In May,
J.S.Judge Ross Sterling in Texas dismissed
Federal indictment of five Texans accused
fan oil swindle "RICO was designed to
cep racketeers out ofbusiness, not to make
icketecrs out of businessmen,” Sterling
lid. Last week, Atlanta Federal Judge
larold Murphy dismissed part ofa RICO
idictmcnt against pom king Michael The-
is. It would have forced Thevis to forfeit 51
lillion in cash.and jewelry and his 54
lillion mnnsioh ifconvicted. The law docs
3t extend toSvhat a criminal might have
night with illicit profits, Murphy ruled.
RICO appears flawed in several ways,
ncis its broad language, which allows the
ivernment to collect a batch of minor
imesond call it general racketeering. "We
ivc a joke that if you have ajob nnd send
io letters, th; government is going to
mfiscute your property,” says prominent
ashington defense lawyer William Hund-
y. The forfeiture provision—not often
cd—also causes trouble. The statute does
it state precisely what happens when
ofifa from racketeering are mixed with
jitimnte funds to operate a business.

CHIEFTAINS: Nor is it clear how closely tied

opcrty need be to the criminal enterprise

fore it can be confiscated. In Miami, two
eged chieftains of the "Black Tuna"
ng—accused of smuggling 500 tons of
irijuann into the U.C.—are nrtuing that
~government has ho right to seize a used-

r business, three houses or a houseboat

ted in the indictment.

Whatever its weaknesses, RICO gives

: government an effective threat against

ihisticated crime. Justice officials, who

ist approve RICO prosecutions, insist
sy study every case carefully before pro-
ding. But they find white-collar crimi-

s especially elusive. ‘T he psychologyxjf

eschusiness types isthat they’re not going

jet caught, and if they are, they’ll find a

y around it," says New York lawyer

frey Ulln?an. At the least, for whitc-

larcriminalswell as gangsters, RICO
>ears to be ey<ja)ng up the odds;

‘CPRESS »ilh 13LAINESHANNON in \Asthinglon,
4El AELLISSIStONSInObkaiotndbuioiuicpofti
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MACHINE CANDIDATE,

IDEAS

"fimt ofall," intones the speaker, "let
W' me say that the United Slates is not a
failure. 1recognize that it’s foolhardy
r to unilaterally disarm, but ..." So
beginsan upbeat, let’s-look-al-the-rcc-
ord forcign-poliey speech that could
well be the kickofT of the 19B0 prima-
W ries. The speaker, however, is not
25 Jimmy Carter, Ted Kennedy or even
Howard Baker, but n fresh political voice
from the Midwest. The name? IBM-370,
The slick-tongucd computcr-orator is
the brainchild of two communications pro-
fessors who believe that getting elected to

Jl

Crai m and co.r.pa>er: 'Myfellow Americans,.. *

public office is becoming more a matter of
manipulating campaign symbols than deal-
ing with spbstance. To provfc their thesis,
they set out to program the IBM 370 to
write the "perfect"” foreigp-policy speech—
one guaranteed, that is, to appeal to the
most and offend the fewest in any givrti
audience. “We figured that if we did the
proper market-type research and pro-
gramed the computer to write a speech
reflecting the findings, the speech would
end up sounding pretty much like the genu*
ine article churned out by a pack of poll-
watching spcechwritere,” says John Cra-
gan of Illinois State University.
drama'iTo begin with, Cragan, 35, and
partner Donald Shields, 34, ofthe Universi-
ty of Missouri-St. Louis, theorized thatall a
politician need do to getelected is recognize
that voters generally subscribe to one of

three "dramatic" views of the world, then
play to the most widespread of the views.
Set in a foreign-policy context, these three
attitudes translated into cold-war, neo-iso-
lutionist and power-politics mind-sets. On
the Panamo Canal, for instance, the cold-
war view held that the U.S. ought not to
surrender the Canal Zone, trfc neo-isola-
tionist view dictated tlyit the U.S. get out of
Panama and the potfer-politics view sup-
ported the negotiation of a new treaty to
protect U.S. interests in the zone.

The professors picked twenty such issues
to be covered by the speech. They culled
newspapers and magazines for
months, jotting down quotes that
reflected all three positions on all
twenty issues, then transferred the
quotes onto 60 index cards. Final-
ly, they went to—wh-.re else?—
Peoria, 111, to see how the opin-
Jajns played. Sixty Pcorians were
asked to sort the cards in order of
preference, from those most re-
flective of their vicwsj to those
least reflective. Then the subjects
rearranged the cards to show how
important each issue was to them.

1984-ISViCragan and Shields fed
the results into the computer and
instructed it to write a speech
based on the most prevalent opin-
ions, complete with adverbs and
adjectives. They pushed a button
and out came the hypothetical
candidate's carefully considered
opinion on how best to handle
U.S. foreign policy—for Pcorians.
"The point," says Cragan, "is that
you can take uny idiot, parade him
around the country for twelve
months, nnd get him elected."

But the ultimate purpose be-
hind thisslightly 1984-ili project,
sny the two professors, ts to force
politicians out of the business of
manipulating symbols and back into the
business of governing. To that end, their
IBM-370 is"about to churn out perfect
speeches on energy, fdrcign policy and
domestic policy. "When we publish these
speeches in 1980," says Cragan, “we hope it
will spark enough controversy for someone
to ask the candidates why their speeches
sound so much like our computer’s. Maybe
that will get them to say what they really
think for a change."
JSo far, that message hasn't got through.
Instead ofcoming clean, six political aspir-
ants, including a candidate in a gubernato-
rial primary and a mayoral contender, have
already called on Cnigun and Shields for a
little help from their computer. All were
".utncd down—«od lost their races.

DIANEK SHAH with
KINiARD MANNINO in ChicMO

I
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. fof marketing at t'SAir

Flocks of holiday travelers won't bo enough to got the major airlines on an uptrend.

AVIATION

A bleak new year for airline profits

A 2-Ft. snowfall (‘'rounded planes in Den-
ver on Christmas Eve, but elsewhere
most airlines repor '(I Jjoliday traflie
heavy enough to hriniraaiimyncnt of
cheer to even llte gloonfi*Cgxecutivcs.
"I don't take much solace ouf«bf that,”
says Randall Matin, senior vice-president
Inc." "It just
means people who are working have u
little more money and a*\? still doing tiif
traditional tilings. | see 110 change in tin
basic uWlerlying problems."

Despite lower fuel bills, lower interest
rates, and a slowing in labor-cost in-
creases, 11182 is likely to be the third
straight year of record losses ,or the 11

. largest airlines, which lost 8117 million

on operations in ffiSI. What is more, to-
tal revenues are expected to drop for the
first time in the industry’s history.

‘An Insane probability.” The outlook for
11)83 is not encouraging. "As empty as
we’re flying," says one airline president,
"there's nn insane probability of sharply
increased capacity." Spurred by lower
fuel prices, the increased availability of,
landing slots at large airports, and the
major airlines' determination to hold
market share against aggressive smaller
competitors, carriers are exM«Kkil lo >+
crease flights byn eartt* 8 3 . Hy
adding more seats Urpnmes, 4hdustry
capacity, in available scat miles, could be
up by 1591 or more. Northwest Airlines,
Frontier Airlines, United Airlines, and
Delta Air Lines will be showing some of
the heftiest increases.

f Although Trans World Airlines Inc.
says it is trying tp exercise ’capacity
restraint,” the restructuring of its route
system is adding capacity at its St. I/mis
hub. Other airlines have been making

sfmflarThovesTo klrengllicalBeif opcne-"hope riurn duflo be rigid in terms of i7~

tions, thus increasing the likelihood of
an all-out war as carriers Slash fares to
bring connecting traffic to their hubs.

Dallas'will > wuno an especially bloody
battleground , ext sjrring if I'SA Inc.
launches a proposed new venture in that
city with 30 )lanes leased from failed
Braliiff Intern \tional Corp. Industry
sources also fear that the death throes
of weak carriers jrould spark a repeat of
the havoc caused when HranilF slashed
fares systemwide in its final days.

Permanent discounts? With the economy
CgMjvcring only in (its and starts, at
best, overcapacity is already chronic. All
those empty seats, as well as the cash
squeeze at weaker airlines, have led to
never-ending fare wars. More than 80/
of tickets were sold at discounts averag-
ing fita in October, the latest month for
winch figures are available. Revenue per
passenger mile was 5.7'/i lower than in
October, 1081. "There'll he this kind of
pricing so long as any carrier feels the
need to look at things on a short-term
Imsis because of-its own situation," says
Fva Davis Holman, vice-president at
Donaldson, Lufkin & Jcnreitc Inc.

This year’s traffic growth—1.7/1'in
the first 11 months for the major carri-
ers—came almost totally from deeply
discounted prices. Travelers are becom-
ing so accustomed to rock-bottom fares,"”
says Julius Maldutis, a vice-president at
Salomon Bros., that “we could find the
industry establishing itself in a perma-
nent d scount structure."

Managements cling to the hope that
prices will rise when demand jeviveR,
hut even the staunchest believers are
wavering. Suys Morton Ehrlich, senior®
vice-president for planning at Eastern
Air Lines Inc.: "There’s something very
compelling about very large red bracket-
ed numbers quarter after quarter. 1

little hit of sanity coming hack into the
business. Unfortunately, logic isn’t what
brought us to this state." ]

eoffense involving...

INVESTMENTS

Can a racketeering law
be applied to brokers?

Six investors in California. Nevada, and
Virginia Inajglit large amounts ul' Lcviiz
Furniture Corp. stock on margin in 11181,
allegedly on tlic%deeonuiH*ndation of a
Smith Barney, Harris IJpliain A Co. Ac-
count executive who claimed lie knew
the furniture warehouse chain was a
takeover target® But no takeover oc-
curred, lievitz sftock dropped precipitous-
ly, and the investors lost $2.(5 million.
Now the investors are about to file a
joint complaint in Manhattan federal
court against Smith Barney. Their stock-
holder suit w‘t probably he the largest,
yet to attempt to wield a relatively old
legal weapon—the Racketeering influ-
enced & Corrupt Organizations Act of
172 (li:"(>»—in a new way. Under Itiro's
treble-damages allowance, the investor
group will seek amounts totaling $(15.8
million.

"Investing is not like playing black-
jack," says Arthur M. Sciiwartzstein, a
Washington lawyer representing four of
the six plaintiffs. “If you feel you’ve
been wronged, you don't have to swal-
low il. There may lie avenues of re-
course,”" including Itliu
Aimed at crimert’ourls and lawyers re-
main divided over Jilt'd, which outlaws
the use of income received from a "pat-
tern of racketeering” and was aimed at
eradicating organized crime. But, says
I’eter 11. Morrison, former chief of tim
fraud section of the U.S. attorney's of-
fice in Manhattan, the law's “reach ex-
tends considerably beyond that." Thus,
while violations of securities laws are
not usually viewed as racketeering, Con-
gress defined the term Id' include "any
fraud in the sale of
securities." And a pattern is defined as
two violations of a number of laws, in-
cluding securities laws, over 11 years.

To (lute, no eourt bus upheld a claim
against a broker under men. Future use
of the racketeering statute may depend
on the Smith Burney case, which is likely %
to wend its way to the Supreme Courf.
Smith Barney refused to comment until
a complaint is filed.

Sciiwartzstein ami oilier lawyers who
believe Itieo applies in securities fraud
were heartened by a recent federal court
ruling. It disn ted a claim hy Shear-
sou/Americun express that Congress
never Intended the law to overlap .with
Uio aiilifruuirjirovisioiiR of Hie feiwal
securities uels. Says Sciiwartzstein:
"itico gives David u little negotiating
power witli Goliath." .



Frank Calunaao cxme borne from the Kwc*ii
"War io find hi* brother a heroin addict and
vowed to get revenge from the mobster* who
peddled thipe-By-lbtrAd-’70* he »*» «
cexsful healing and nr-coudMir.v vg contractor
in New Yurtf, whecrcTiooehra < common a*
hammer* in the coniiruction trade. CalJimaho “/tuntcered to
food mfoi (nation to local authorities hventuxlly, he penetrated
the Malta™ highest circle* ornl became pal* with the late gang-
land chief Carlo Oambmo. In 197K Calimano told hi* Ktory
to a Federal grand jury investigating labor racketeering Then,
to protect him and hi* family, the government placed lhe
Caitrimnos in it* Witness Security Program and sent them
off to Houston with fresh identities.

Almost immediately, Calimano ran into trouble. Because
lie had no credit record, Calimano had difficulty starting
a new business. Old friends recog-
nized him on the street. And Federal
prosecutors back in New York did
not offer any further kelp. Calimuno
fell inlri a'depression’*laft June he
wus found hanged in a hospital
room, an apparent suicide. Says his
widow, Vivian: “1don't want any-
one to go into this progrum the wuy
it is now. You cun get better pro-
tection from the Mafia."

Born-Again Lives: Calimuno was e
n victim of what had seemed a good
idea. The government believed that

"Nj owed something to witnesses who

42

provided information about organ-,
ized crimebui.Tsarei) retaliation from
mobsters. It started its ussistuncc in
1970 with "safe houses." SVhcn they
proved inadequate, Federal authori-
ties agreed in 1975 to do much more:
they would move informants and
their families to different communi-
ties and help them begin completely
new lives. But the execution of the
plan lias always been limved. At U.S. .
Senap Hearings this month, n string
-of..'protected witnctse*,—hidden be—
hind nscreen and guarded by Federal
marshals, confirmed that (heir born-
ngnin lives have been filled with poorly delivered promises,
erratic assistnnccand, sometimes, tragedy. *
1ticprogram is unusual enough that other government agen-
cies seem unable to cope with it. One thing a protected witness
needs at once is a new social-sccurity card so that he can
get a job. hut the Social Security Administration has been
painfully slow in issuing new numbers or transferring old ac-
count*. Fourteen stutcs refuse to provide new birth certificates;
wmec state officials contend that if a witness committed a
fraud after they had given him the new identification) they
might be held liable
The U.S. marshals assigned to help the witnesses arc often
not properly trained for the job and tbeir efforts can be sadly
domic. One marshal boo’.ed a witnevi on an airplane under
the name *T. Kennedy" and another gavtfTrwitncss-tfic.alias
"John Philip Sousa"—ploys guaranteed to attract unwanted
and possibly deadly attention. Marduih have given at*ay the
new locations of their charges during casual courtroom con-
versations or in idk barroom chatter. In one Catch-22 incident.

*

Cantalupg»ilh afritnd: A newstartfor his kids
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live marthal service rc#uxa U) give a wi(ikm < copy »f hu
own agreement with the government because it included hi*
ohi name. another uurdud told a vctcniiamn treating the
nun'* dog that the animat *>* part of lhe Federal witness
protcetiiaprogram

Moat of llic informants m the program are in* innocent
bystanders They tend to be either former hood* who fell
out of favor with tbeir gangs or convicted felon* who decided
to trade information for better treatment. The reward that
Ihe authorities offer is a chance at » nc*h start, at I»*|
for the informants' families "1 did not want my children
to grow up m that environment, because they would have
become a part of organized crime," says Joe Canialupo, who
has testified agauut hu former mob colleagues ii. Brooklyn.
But many of these crooks do not know how to live anywhere
except in the underworld; they have few skills to sell in straight
society.

Informants still in prisc.t cun pose special problems. Security
in many Federal jails is pour, and protected witnesses suspect
that other inmates often can get ac-
cess to supposedly secret records dis-
closing their true identities. Fearful
that some oilier prisoner may have
a contract to kill them, 'they fight
to stay in isolation. Several witnesses
have ucd the government to prevent
their transfers into the general pris-
on population. Tliev; prisoners arc
effectively cut off from their families
as well: even these visits arc con-
sidered a security risk and arc usu-
ally limited.

Not llnsy: The worst problems,
however, occur when the govern-
ment tries to help law-abiding citi-
zens such us Calimano who have
agreed to help the police. Only about
5 per cent of the witnesses full into
this category, but they have the most
to lose. It is not easy for u business
executive or an accountant to erase
his history and sturt from scratch.
Usually, the witness must sacrifice
his career, his friends and, for a while
ut least, a comfortable standard of
living. Vivian Colimano’s problems
-continue.-iler-oldcst-son cunnot-oc-

tublish a line of credit, and she has
not received any social-sccurity bene
fits because her husband’s old account has not been transferred
to his new number.

Yet no one wants to eliminate the program. "An efficient
and effective Federal witness-sccurity program is a vitul tool
in the fight against organized crime;" says St*. Sam Nunn,
whose investigating committee conducted the recent herrings.
Some steps have been taken to make the program more efficient
Witnesses now sign a 21-page memorandum of understanding
that spells out what they can expect. Prosecutors must brief
marshals before handing witnesses into their custody. One
hundred and thirty marshals have been trained as "security
specialists,” and the remainder ofthe marshal corps is receiving
instruction in how to cope with the witnesses’ needs. More
than 1SO major companies now participate in a job pool for
'protected witnesses. The revamped program seems to be work-
ing (or some. Still, says Howard Snfir, chief of the marshals’
protection operation: "W itnesses should only enter when there
isno other alternative."

ARIC PRESS with ELAINE SHANNON In Wuhl.i|ton
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Present efforts to curb corruption among union loadeis dale bock to the 1950s
and a committee chaired by Sen Lstes Kcfmivor (third from right nt rear).

HE CIIAKACTEKS change, but it is the

same old story, mid ;i disturbingly
frequent one. It was recited again a
few niontbs ago. A Labo: Department
official told a Senate committee about
the activities of a labor union official,
this one a Floridian.

As president of one local, manager of
another, president of a district labor
council and trustee of a workers' bene
fit plan, he had access to union work
crs' funds and embezzled from six
labor organizations Although convict-
ed, he remained in office pending ap
peals and siphoned off another $1
million,

Congress now seems determined to
close off s, 'It opportunities. The vehi-
cle is the i.ahor Management Racke-
teering Act Already passed unani-
mously by the Senate, it will be taken
up this fall by the House Kdueation and
Labor Committee. The Ilull's sponsor,
Sen, Sam Nunh (I><Ja.). says it is a
signal to "organized crime and corrupt
union leaders that Americans will no
longer tolerate" criminal influence and
activity in organized labor.

In effect, the lull would amend three
existing acts—tin- Labor Management
Reporting and Disclosure Act, the La
bor Management Relations Ad and the
Kmploymeiit Retirement Income Seen
rity Act.

A key provision would provide -.iron
ger incentives lor union-, to purge m-on

inal elements from tin o' raid 1"
example, It Would be a ft b»\ u. o il ,-f
a misdemeanor for employer and
unions to engage Il payoff - ti
backs and for a union nr eems®i.:- g, ,,

fit fund to hire or employ a convicted
criminal.

In addition, the Ilull doubles to Ib
years the period during which a crimi-
nal is disqualified from employment
with such organizations after convic-
tion or imprisonment.

The bill extends the disqualification
to all positions with a union or benefit
fund by eliminating the current exemp-
tion for “clerical” or "custodial” em-
ployes. Thus unions could no longer
employ otherwise disqualified criminals
as highly paid "clerks" or "custodians,"

To prevent convicted criminals from
continuing to work for unions or trust
funds during lengthy appeals, the bill
provides that disqualification for con-
viction begins mi "the dale of the judg-
ment of the trial court,” regardless of
whether the judgment is appealed.

The bill would, however, protect the
interests of an individual whose convic-
tion is overturned |Ilis salary would be
placed in escrow upon his conviction. If
the verdict is reversed, the individual is
paid the accrued salary; if die verdict is
uphold, the funds are re gored to the
union.

Alton HI I'"MtTMbNT attitudes Would be
I- important to the success of sie.b

islation The department's role in in-

vestigating organized crime within
unions in years past-specifically, its
reluctance m some instances to initiate
probe?. has been criticized.

The lull therefore amends previous
act-, by assigning not merely the an
mimrity to investigate but also the re-
-noi.-ihditv

NATIONS

Ime [i'C.i-iic, -a. Num. e- -ii
In M, wilfit ..

Il,g mmlll be.ir.lig;., !l -title.l »I,,IT

mel'.,, m.iti.
V.r*e of |
‘Lem |’ g.tl'melit el I.n"U 1w Ib* '1 "1
bui bnhd 1" act .igaiic-t labor r.e I
i, i-rmg
\li.i we heard linill both led-i.,1

pin..,-, utofs and the |-111 that the I«<
partnient of Labor had taken m>role in
the (government's) fight against crmii
nal corruption on the New York N<w
Jersey walertrout

That fight with the International
Longshoremen's Association, dating
back to the Ibdbs. was the geuesm of
the present lull At the time the nation
Wa- shocked by revelations of massivi
kit kbacks and payoffs to Longshore
men’s union leaders uncovered by the
Senate crime committee e! -ireil by the
late Sen. listes Kefauvcr(l> j'eim.) The
late Sen. John L. McClellan (I « Ark.) hit
er made a stir as chairman of the Sen
ate Permanent Subcommittee on
Investigations when it exposed criminal
activities by Teamsters union officials.

AmntIMNt; to Sen. Hon Nicklcs (It

Okla.), om- of the cosponsors of
the bill, the fact that corruption has
existed within labor’s ranks for so
many years isdue m part "to the enact-
ment of laws that seem to encourage
crime." The fact that a convicted union
official has been able to remain in office
until appeals are exhausted is one ex-
ample.

"It is lime that we change the coutse
ol this country's labor laws —time that
the laws reflect the high standards
Americans expect of us,"” Nicktea says

In a letter to Nicklcs, the Justice be
part men! put its weight behind the 1ill
It wrote:

"Recent convictions involving labor
management corruption on the water
front and in other industries have
demonstrated the continuing need for
strong federal legislation to deter the
use of extortion, bribery and payments
involving conflicts of interest among
'he parties to collective bargaining "

According to Sen. Warren li Rod
man (R-N.Il ). a former attorney gener
al m his state, "Larceny, sabotage and
labor disruption have become so preva
lent in some union areas that they are
included as part of the cost of doing
business."

Labor Secretary Raymond J. Mono
van has assured the Senate Labor and

IHI'S INESS « OI'TO IIKit |OMg



Son Sam Nunn (O-Ga) believes thal unions need
the help ot Congress to rut themselves ol corruption

Human Kesmirccs Cuinuutire that his
(leliarlnient wonld <jn what was expert
ed nf it

"lhir il<'|rarliiii'iil has an unvvaveriiip;
shiiniaun-tit In protect workers ami
lumefit plan participants We will use
every too! presently available In us tu
safeguard the inteprity of Lihur mpum
zatiuns ami benefit plans ami we
w .iilil weleonie the additional tools that
woiilil he pivrtt by the proposed legisla-
tion."

The lull woiilil reipnre lhiuuvan's do-
partinent to investigate ahuses of a
ennimal, not merely a civil, nature This
section of tin' lull has hecn opposed on
the ground that it encroaches on the
crmie-fiphtiiiK authority of other feder
al inveatipalive and prosccutmp apen
eies To alliv ciuicerns. the hill savs

»eemiVv

that unthinp m it should he eonstrueil
as precluding other agencies from con
durtinp their own prnhes into hntli civil
and criminal viniatimis

One aspect of (lie lull that is due for
scrutiny hy the House is the proposed
immediate disqualification of union of-
ficers on conviction. <onsidorinp ’hat
punishment would lie meted out before
appeals have run their course, the pro
viso raises "truiiblinp civil liberties is
sues," says AI-'M ’lO President lame
Kirkland.

Two other portions of the Iull also
concern Kirkland. One is a section re-
ferring to employer contributions to
uninn-manai‘cd trust funds, Kirkland
explains that a union official can make
an honest error "that has nothing tu do
\<11l: under the table employer pay

Tlie Senate anliracketeering hill, says Sen Don Nir.kles (Ft OkIn),
is a long-awaited change It ihe course ol this country's latior laws

incut” and thal lie fears the section’s
misapplication.

Kirkland also contends that the 10
year disqualification from office could
lie too severe *I can’t persuade myself
that all cases are alike.” he says He
has suppested that trial judpos be au-
thorized instead to impose disqualifica-
tion periods of not more than ID years
at the time of conviction.

iDsrni: thisi. reservations about
the lull, Kirkland has endorsed it
Ills endorsement, he says, stems from
organized labor’s recognition that it
"simply does not have the resources—
the trained manpower, the subpoena,
the prand jury, llie authority to unem
it and punish perjury, the dm- process
trial procedures and the effective
sanctions to punish the puilty."

I 'nderslaitdably. Kirkland feels the
hill puts the spotlight too harslilv oil
union officials. "I nlike bankers, luisj
nessn.eii and politicians, union officers
are jin.'pi d uernidmp to their worst ex
ample lie tolii the senators

Nunn believe thal [1HII* lull does not
haras, orpann.ed labor but prov ide.- the
extra as-1 lance needed for unions "In
finally rid ihcim-i-lves” nf corrupt oft;
etal- Ilie union- havi labored (o rid
tileucalvi - o| these people, Ilie m na
tor sav--. tail in many cases tln-y haw
unable to do vn alolle | believe tin

need tin- In-1p of ("impress

- D pi Maiin

been

union

Orgamrod l.lhor docs not have effective
sancdions to punish lhe gielty on its
own. says Al L CIO President Lane Kirkland



11, y>ulllllg tu.,,1 ,iu Tkl -3 1tw [I»(«

Ahat |L hell iilul ,tii I 1(11 you tie
>all»  "lhe gliyt | kllldl weic ailleis
(undvci

In pliH.ii (in cilm Iliii Hoili 1("* In
"ML, Iw* J4iiu- Liul finding hlIli* h-uiul in

s hi.Htd hitnhrlk Itic liilluly ofuwil In
IUI jjir ill.inry lie had Irtl tN Inn,) loilli
ciu duikmg and gambling ojietaiiony
estllllisl hy [ulnli* tliMIl lulu* m I1d*
tigrir*. I =11 iiiiiii moved to nniihrrii
dldoima < nl>iitiit™® ithe mintim linn
ilde teamed linm hu lather, leanivlris
.slilacls ami a tpieslniiiahle Van Il nimvoi
eink loan, he limit * million doll.o tin. k
iye business in Sucidinrnto llul by 1'1/0
is money wa. gone. ilicnl lo pay debts,
pal liter and lines levied by j stale ad
unistiiitioi! intent oil vep.iidtmg In*»l
lilts from stale 1Ontiai Is

Iloistt: I rjtuimo, who hud traiisleiied

us ottlcul alli*:(i.ilii r to the I hi. ago lain
ly%wus axkrd in the mid 1/Os by his I A
olleagues lo come li.ii k ami help itin llien
>|vrilitmus lhe following years ale the

nost mi|Niriaiit to government pinsnu
<rs | mlliiiuio mingled in the olteii mi
eciictiahlc lealm ol crime I*ossi s He was
ncndly with S.in (imncnn.i ol ("Imago
lie met Santos Ir.illnante in 1 10inla He
nil witltl”~enovesc lL.tmilv kiss I i-ok [Ileri
m a huek lyhim session at wimli Ihe old
in,in pHiiled lliumhs down while saving
‘lilt,” giving ihe oidel lo kill a laillllv
Jehloi And lie licl|>ed lhe | o0os Angeles
family sri up | iank Jioni|'eusieio. who
was diseoveted to he an I Il mlormci
Wliat the family did not know w.u lli.n
hy then I rnli.mno hmtsell It.id begun sell
ing information to the 1ids. who templed
him witlteitsli when he ended still anoihcr
pnson term in 1**7J. To the evet huslimg
Weasel, the uiforiiinlioii seemed msigmli-
caul —iptolher way of making some mon-
ey Hut the contact turned out to he life-
saving Some membersof the 1 os Angeles
f&mifyTfKMIghr fntnannn wnvmtnf: fits
position ns an acting boss to aggt.mdirc
himself—perhaps to lilt his notthetn Cal-
ifomiaopcritlionmtoconiivclitioii with the
I..A- moh Uefore long he discovcrcsl thdi
a contract was out it his life Since he
was lacing several new indictments for
gambling and racketeering, it was not a
ditliculi choice for him lo graduate from
parMime tipster to star informant
ffcalplng: He testified first at the trial
uf ten men accused of fraudulently kink-
rupling”ho Wesichr<fer Premier theater
m Tarrstowu. N Y As Jcgiimute mves
ton were losing money m the operation.
Malia mend»ers and assiviairs weic skim-
rung ihe profits and scalping lheir own
tickets for extra unrecorded inconie i>ne
of the- theater s stars was frank Sinatra,
who performed sneral concerts there ar.d
is now ihe nibye. tof * New York federal
grans! p.rs ms -.tinn for allegedlv re-

SicUiXd >*0.t**1 «1 Itic ikimuu-il |ui>Alv

So* ft' 4.ut iilul Ilcoiisil liituiiri.
Klis In ettuuMkx, *t«.i,i In* inil Is
i*..* Mktug i>tin mtshiil» lu all la> IV»w

icruLar limit (|*t<ai*iucs hu iuil.<s|n»
a jil*. SultyiklIniw *ltu] liey» wh«i jmiiii
I*, a »etl iWuUiciiie.l lusloiy ol lyii.g uit
eld i»(h linuii) vies|Kuiw is Dial lit tits;
j.»ti fit licit bemuse he ti*d to now txiiy
(be Iicab keep* hull «tls( 1l.eic Is piohl
inil lixi alIne A ics Hiiillllg Insa.l'.ci.:uir»
will (« puhlistied nest iiumiti * ' Why
elloulsl 1 gel |uiil lot willing *ts>ul t'l.
ihIngs 1it done*" he inuwv 1 we the
(seml Ilul I'don'i want to make * million
| just want something In the twilk. to lease
vniielhmg hu my wile am) kids 1 think

I nu. rarrr\t: f/wn vAni-Afdue tv rnurdtr
%

it’s a service to the country, whai | did ”

The government agrees, up to a point,
hut that may no longer he ginnl enough
Soon the testimony will he over, hisoflicwl
prolCstion will end and f rjiianno will Inc
hy ho hit man’s w.;s In a Salt l.ake Citv
hotel nxmi this fall, watched Over hy two
f ederal marshals, lie-bellowed over the
telephone to a Juvticc Department official
m Washington "l wania be someplace
where theic s no ruad guys Where you're
taking me, there's a hundred " Then he
hung up the phone and chewed stoically
on a long Mexican cigar "Nothin," biiihen
me What do | gist g damn" If it comes,

it comes 1 ain't gonna age myself on ac-
count of it "

"> - sV _k.viidTiiani
Im3siss ~ |iiSti /V*jni giili

JUSTICE

>U tlauXs wllh ttVil t« ‘S-cwii»
f &UIlu pen 1wl .4 lixul [HiAtiHitnt *»e!
o WAL £V iMg*ill(4lk<tl [hli'wu L*A-—'tis] i,
A1 wllt.U til* pits. *1 la."™ «N*ui 1tlI'luiii
fal» w.rtk 1tU West t in»i Ai V.S he»i.-jili’
:>»Igt.l 1 Smith JI AUil KIlillAid 1) Allu
liais* written olganircsl titiiM’must In: lit
I'pij/ul », 3 (ill ol AirierwjlUu s.k «1| na.l

IUU\) »iu) [[» AItKIKAII illium
siniwrs ia<l simply as an alien j*»iAviU.
t]ik ("

Alin itrsadn ol Imok* «nd lianaan tin
gaiigsici ia oiaue llaati a a.icatula al tin
mean ilirrta he tv a tuluic hi the Amen
aall imagination Hut hu dale ami Ayllltvhi
value keep changing, ami vailh il the laa
lion'* (iclicplion ail the uildciwoild In the
I*>Al Illovic "little tursai,” fdwnid (i
Kolmtsou (viHiaycd the paradigmall,
mobvtci. Kiaai Uanalellat. an unicdccmecd
hanxl who dcscived killing 11> MM, the
livua It.nl shilled in the vlalint, eM'inplilira!
by Nl.illaan lltaildo's len> Malloy* a
hli'keti alown png left in vanik till the vs.i
lei ftout atlei ins gailglallal lilaitllel la'lafal
him to Iblow a light ™I couldu lawn it
tunieiiala.” was leiry's complaint, il only
the iitaih haaln'l Intelveiteal [Ills ircoutsr
Insitike hack. Inst with testimony against
j corrupt union hose, then with his lists
evil on the docks Only m the movies
finally. tlictc is the laltct-alav liiatialo us
"Llie (ioillalher, Viiu Cotleoiie; the gang
stei as lieio, who inukcs yn'oplc offers that
tliry cai,not refuse

Warning*: |lie teal hie moh husn'l for-
gnllen how to pcixuadc (acoplc. When Iclci
Siilertnt, a forma Malia thug who now lev
lilies for the MU, lacgan Ins enforcement
career. Jus pimeipal job wits simply to stanal
menacingly, with his hroaal shoulders and
bulging biceps, while Ins superiors issued
warnings k> welslung numbers runners or
oilier shaky o|»crativr> Once, he says, dur-
ing llteconstruction >fNew York,”™ World
Irade Ceutcr. he saw n mobster thrcaicn
to shove a union foreman down an elevator
shaft because the foreman was complaining
alaout phony time cards being, punched for
honworkmg mob members—u modest scam
that netted the family J 100.000 in one year

Sometimes Salerno got more involved
"1’ve burned big warehouses so people can
collect insurance.*’ he says “We shot tip
people's houses | beat up a lot of people
| picked up money from restaurants and
businesses that had to pay protection ” Hut
always Salerno managed to ration&lire his
activities—by reminding himself that his
sicttms were had guys, after all. and by
insisting that his heart wasn't in it "1 did
it because n was a yob. but | got no en-
yoyment out of it," he claims “I know one
guy, he'd get great enjoyment |I'se seen
him hit a guy wijjt a bat and put his arm
on the curb ajxf'break it. then put hiv leg
up and brealthat itE”

To thetr surprise, however, police have

utmawui
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<iMillnilnl » j.jlr ..( uiu.-u

Ide 1eljt fnooaif ftlllll.g 1->

di'[>>M|[l, r«CIl 111 k>» 1IKic»l

4. 0RRilIIE M1 fw waiilnl lit tc
lulu weir (wivinal and Hunt
I* unim-vuict. Nt Inl 1t
c0il. fii ict-ilucs 41id Ini
IririiiU wlm  kiulilii | [>44i j
IHrd 1 1ctk 14t » Ji | tiled
Sollif bunkrix iradiiy t*>k (he
Kill  KulK'il r"1imljii, 1alna niii
then ptrxidrnt nl (hr Hut * nl
IHiNiiuflrM. N J. ir»ti
HI'll that hr would inil have
made (hr hum luit il mil Urn
Ini ihr union dgimilv f*rc-
ilu lalil), die hum mkuw turned
vour Aicoldmg lo Ihc Oigad
i/nl Crime Siiike Force 1
Ncwjik, Thr Illoonilichl Imnk
WUSOIIt DK*f.tXXIIII lOUllUIUllICc
Illiron™li IV'nirn when il col-
lapsed, lie was convicted of
racketeering uuil is appealing
Iwoollier New Jersey hunks,
IlicSuic Hunk of Chatham and
thcSpriuglield Slate Hunk, also
folded, in purl because of simi-
lar 1 canister deals

Hunkers aien't IThc only peo-
plc who prove dial business
schools gruut decrees and not
halos. In the case of die Magic Mather

lj lci

dent of the New Jersey pen company, die
chiefcAcvuiivcofa Philadelphia brokerage
house. Delphi Cnpitul Corp . and u stock
promoter named Jack Silbcrger conspired
to artificially pump up die company's
Mock. Yiddy Bloom, a longtime associate
of Meyer I.LAnsky, provided Silbergcr with
more than $I(X),(XX) ami helped arrange
a bank loan for him; with this seed money,
Sdbergcr set up a command post in his
Miami Ueacli apartment, with
aTank of telephonesliiidu
WA VS line, and begun to
make purchases m Magic
Marker through different ac-
counts at different brokerages
w a dozen cities

« Bubble: Sillicrger quickly
drove the price from $0.50 to
$.11 a share. He used a variety
of techniques bribing a stock-
exchange professional for in-
side information, paving a SI
bonus to brokers for each share
thcy*bought for their clients,
and giving $20,(XXI lo a New
York analyst to write a fa-
vorable article on the com-
pany When the bubble final-
ly burst, brokers tried to shore
up the slivk's price by mak-
ing spol purchases, sometimes
without notifying their clients
Ity then, of lonrse. Bloom had
wild nut | nwyers for the Or-

‘it WSWI | K TASI AHV V W»l

Tlow* i ft'™*s
.Sew York * (iulante, hitin a ca/t: The ultl muM /fisr *>uy

gani/cd Crime Strike Force w1 f'hiladelplua
suy that he pocketed u S50,0(X) profit. Scores
of innocent investors lost perhaps us much
as SJO nullum.

The mob also loves to operate, or nl least
get a piece of, a "hust-olit,” which is u
scheme to defraud creditors Iu the early
'70s, Kenneth Weiner and some associates
opened discount stores along the South
Shore of Massachusetts that sold every-
thing from clothing to calculators. The

owners stocked the stores with merchandise
N

Philadelphia's Urumi, killed aulude'his hdHit' RewnRfw it quick
GtardC looquow
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.l Karror-Hit Ibt th.. | -'
I 1*41241, i . 1'il.C MUItil

lit Li,i* Weitili 11:jt It tain:.,

Ollllollrit stolrn p.*«lv ill K .'w
li.gljint and Ilul leii.es vu-.il.l
slop handling ciiiei » 1|]|
unless tie pah) It.r lailuly 10
|vi sent ol lIn- gioss Weniri
agiecil, Clirssulg Ilie imilky hue
IVIwcell liigue fetailel alnt
liiiibslri paitliet 1lien lealmg
lor his life, Weiner told lus sto
ly to the | 111 | ouilrcn people
were cons n led of participating
m the ss.siii

W aite: Some analysts see o1 -
ganized c.one as a group ol
enltepre'..irs taking advan-
tage of opportunities as they
arise. Mow here din's that seem
more evident limn in the toxic-
waste industry For decades,
tile mob has controlled private
guibagc hauling 11 many urban
areas. And what is chemical
waste but fancy trusli?

When William Curracmo
run the Chemical Control
Corp. of Lli/abcth, N.J., he held down
costs by occasionally disposing of his lethal
wares in a nearby dump Although Chemi-
cal Control was in bankruptcy, Carracino
claims lliat he refused help from the mob.
Hut one day, Carracino recently told u
New York crime committee, a reputed
fieri family member named John Albert
came to his office and ordered him out.
In the parking lot, Albert pushed Car-
rncfoo against his car, pulled n gun und
nskea, "Do you want it now or later?"

- Carracino never went buck to

his office, nnd Albert took ef-

fective control of the com-

pany. Last April fi0.OOO 55-

galloti drums, stockpiled in

Chemiccl Control's Eilir.abeth

warehouse, exploded; it took

firemen ten hours tc control
the blaze end only favorable
winds kepi the enormous
clouds of to.iic smoke from
floating over New York City.

In November a Federal grand
jury indicted Albert und oth-

ers for fraudulently assuring

chemical ¢ firms that they
would dispose of their wastes.

The mob ulso makes mon-
ey from c! aner, small-time
crime. At the moment, police
say, these are the favored new
schemes:

mglinting phony crerfft cards,
-then running up false bills with

a cooperating merchant who
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And Now, the ‘Israeli Mafia’

Not long ago some men drnp|vd hy * \loir owned hv a
Jewidi iiicfi haul <hi I ail tat\ Avcnuolii 1in Angeles 4flil stioug
Iv hutted iful (he businessman illtiilUl [Ki> Iturn lof piolf lum
If in* tillin'!. Ilir> Miggrtiril, lilt ,Jotr an.l hit iliffl luiiills*’
iiiilh Lv itjiujgrtl uf miiiic haiin inliilil mint" in hit L.miilt
lhe tliu|'kri (wi ilethnrJd. mitl willim 4K lifiuft he u\cilctl
wnnl [li.il 1 giriiutlr had ctplmled a! lilt lulher t hnute Nn
one wat huii, hul the mervhaul ttat ennvimetl tfi.ii ihe ihujjt
niriiul hutinrtt. hit lather litnl in Icl Aviv

It wav a iviik.il piny nf a Kri>uP tailing; ilvell the "Itfacli
Af.ih1™ A i:an>; nl c.t eniit ami Iniiner enninund.n whufiegnn
aVv hl.uk in lhe Itiacli te.'.vnlc tilt nl Hal » am,
lhey have inij(i.ileil In Antcncu tnnie hv lvuik nn Ihen 11111111
Kfntinn Iniinv, nllicit tiiiiplv h> cnlri mg u> Iniirivlv .iinl vl.ivnii:
illegally -oiul have Cklahlithetl a tnphitlnalrtl enme rinp lhai
Itades in csinrlinn. insiiiaiue fttiuil. n.iiinlus .uni niuiilri
I her have neither the hrc.nllh not depth uf lhe fusa Nuslia,
ihrv lack il> hieiait hical slim line and Ilic pruleilinn il gains
fmni (s'liliciil enriuplinti llul, va\% nne mvestig.iini, "ihey’vc
managed in live yeurs uh.il the li.ili.tni livk 40 yeuis in do "

I'inni Us stall in shaking down Jewish merchanis in Ins
Angeles, the Isinch Malla tpncklv luull
its lirst lug-money base iiituiance
fruud. Mfintvrs are wnl in maintain
a uclwoik uf huliuccica in liic Snuih-
west In u variation nf what is known
as a "bust-out," thev establish a gsmd
credit fating lor one ol the businesses,
reisoit a mvsiriions lire or butglaiy and
collect on msnrauce slaims lhen the
sup|\>sesllv Uwl mcicluintise icapivars
in another store owned In another gang
niemIxT | hniigh the vsam has vieldeii
millions 10 the gang, few insurance
companies hate challenged the claims
because of ihe a*.! utsolved and the
diffi. nils m prosing ftaud

‘taxle of Silrns-e': In lhe (vut seur
(hr Israeli Mafia has channeled its en

eretes into rhc escn more priilitahle
field .4 narcotics iiafh.kmg lhev
supplv half the .maine m | \, one

lawman s.iss Si’me gang piemlsera base
contaits woh known dealers u; Israel
and Wrst Cketmans and a senca of
nnirdcrs ha« leil au'.lK'nties to tie the

tiukiik”™ aliiumi suv.< (hr tiitn >» Ihr wen*

Mt< Icllaii > UN»ii*vkclevnng imcsliga

gtoup to drug deals 11 Memo fuy and Miami Ilhe most
leccill killing was dissosctvxl tn (ktolwi 1*7%4, sslien a dilllrf
uan.tsl 1'Van Van Slirlri lumiiiagmg tino114)1 Hash bins outside
n liquor store Van Nuvv, tali) . came aciosv a plastu
Isag containing a woman's leg I’'oHve soon lotiud more patts
i4 a >oimg woman idealllied as ).sthct Kuvcii ami of liei
husband. 1lialiu Charged with Ilien mm del ale Iliice men,
Joseph /ak.ma, Jehuda Avital and I.halm Komriclieio. whom
jdlue link 10 ihe Istaeh Malia ODiculs »/HVulalc 1h.it ihe
I<livens were uKamc dealers who fell into m dispute ovei
u i70,(Kki payment, die) wcie apparently lured to a meeting
al the Houascmme Hotel in 1 os Angeles, whi'lr they weie
li.kke.l to hits with meat cleavcis knives mid siulled
into )iag> and suitcases
lhe savagely. »avvy and 1loss continental teach of the Isi.ieli
Malia makes ihe gang incie.tMiigl) womsome to law enforce-
incut ofiivials, who have li.td Inlie sin 1ik.s jvnetrating u “Their
code ill silence is mine ngidly eiifoiced 1itin.1 the Indians',"
complainsone invesiigaloi Ilie goverrimcnl has deponed some
memlIK-rs. hut no one Ik-licvis those elloilv ate suflicient lo
shutdow utliegang A ledrialgco djmy looting vilonmcoiics
Irallivkmg is evpccled 10 begin hearing testimony soon on
ithr Israeli Malia 1 step low aid 1ilie kind ol painstaking in-
vestigation thal will siuely be needed to keep the gang liom
becoming escn moie like'iis namesake
111 SKIS a Will 1VMS with KIIS 1«[IKI 101.1 ml.~ An|rin

11.

.uni
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JUSTICE

turn. r«|H»ci) IIn taiiijmnl
Uic Ifamilri»union [Iticn. a>hii hiolhri'v
\Iti>niry (Klirul. Kriuxi!) >lr|>|<ril u|> the
4iuuii mi ,>gaiiifot .rime *

Lhr lutluc 1Vjeii I(iicill hav 1k k uuw.tr
nfK4lliml .lime j lop pit,ml) icvJcial
Ij»\ have alio ilmigthriicd 111 hand tmlh
I [*lin%re tiling individiml liintnlcli JIiJ
vhaving U186 ihru .ivvit> S|>e\ii>l vlllkc
(nun Hi 2h Him Liilii'(*nllalc i|K*elfleall>

ol Hi

mi ingam/rd eiline 1hry eiiflihmc ihc
lcsmiiccv nf Jmiuc id«)ns, the. i Hi.
Ihr Dm); |iiinieriilriii AtlmiiiiHI(alinil.
Ihc lluicaii nl  Akohiil, lubjivo am)

Iiieuiini, Thr Yrliurlmenl nt I alxii, amn
Ilir Inlriiiul Revenue, the Customs ami
I'nslul services so tiiul lhc hud guys iln
not manage lo slip between (lie law-cii-
foreemciil cracks.

Dirty.Movie Dealers: I;i)l director
Wehsicr has committed more than onc-
lifth of the bureau's money und manpower
lo lighting organized clime The bureau
now relies heuvily on underworld in-
forniunlssuch us I;ruliuimoaiid undercover
"sting" operations run by its own agents
Agents Pul Livingslon und Hruee Fllavsky.
for insliincc, spent two years und S4(X),(KH)
posing us dirly-movic dealers. They trav-
eled the country, hiivmg a drink in | as
Vegus, buying iilur. in Miami, attending
movievconvenlions in 1.0s Angeles, making,
contacts with ihc mob. "It puls law en-
forcement face to face with the criminals,"
says one lop PHI agent. " I hey are so well
ins+.luted ami so sophisticated that there
is no oilier way to do it." The I ivingslon-
icll.tssky sling led to the indictment of 47
alleged members ofa national pornography
network, many with strong links to
mobsters

1 he biggest haul by far came from an
operation called Unirac, for union rack-
eteering. Started in 1975, after a Miami
shipper named Joseph Teitelbnuin tired of

mpaylIng 'Off Intcmnnonnl Longshoremen's
Association leaders and complained to the
cops, the daring investigation turned Up
corruption on docks from New Orleans to.
New England. By 1980, 150 government
agents had infiltrated the waterfront, de-
veloped informants and planted three doz-
en electronic bugs. So far, Untrue has pro-
duced 128 indictments and 110 convictions
of union and walcrfront-company officials.
Among those found guilty of racketeering
(their csj.es are now on appeal); Michael-
Clemente and Tmo Fiumara. top membefs
of New York's Genovese enure family who
haifefTectivcly controlled crime in the port
of New York: snazzy Anthony Scotto,
president of II.LA Local 1814 in Brooklyn,
and a power in New York politics, who
look In: bribes in posh restaurants, und
George Harone, president of Miami Local
1927. wl o investigators believe also served

*M ihc nine inn*. riling lo rrveni r*pom ihr
(1A »it nrf»t'jlinjt vnih Mafti hit men in an«nfc (hr
auA'vainaikvn M 111ff C«»tro
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Ol 4 (>*£1114,1
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LU Nt» ) Ilit
»J 1 UHUftUIil I1tf.iuwW

£4i>t»WI1
(lclinj 11.4
Ju>t i*iundo.«»ei agcenl* t>Ut<u. cks(l,mu,
kUfVCIIUikt ikikCl

1ltic oKlIcil.c

often «ti Ktivjlional >uic V>ug (wai.lcJ Il

ViHlo 1 Mr*, lied hull vUik irsnidcd
rt>ni|4aimiig ihai tlu- pjyortv weren't nun
11/ 11 mi vdicdule 1fICIt.
ouii-ctied tu> emu "1 hguird Il wnmg
1inuit luvc gotten wrewed up wticu )viu
did a doutile one at Chtutmav " As dia
malic a>sue li testimony may pmvc m uiiji |
the government no Inngei relies heavily on
rccuidmg devices, simply bn.auvc Il is dll
tii lilt 1 otiium a warrant to use them
Under a 19hh hcsiciul law, all mvestlgatol
must convince u judge lit advance that a
palticulai phone or iiniiii is I>emg used
for criminal purposes, and that thcic is
no other way to obtain evidence. That's
a simple standard lo meet when pursuing

bookmakers, but more difficult

tiiln

Oil 14 (< Is.olio

in com-

Cocaine (above) and toxic wastes: /1M
growth industriesfor the undernvrld

plicated economic crimes. One compro-
mise hus been for ugents to wear recording
devices to meetings. This doesn't require
a warrant, But if they ate caught, they
tnuy be Killed.

Seized Assets: Frustrated lawmen know
that putting big-time mobsters in juil will
not break up the underworld; when a gang’s
head is cut off, it merely grows a new one.
To light the entire apparatus, Congress

sjmscd in 1970 the Racketeer Influenced
and Corrupt Organizations Act (called
RICO, un apt echo of the charucter in "Lit-
tle Caesar"). This law allows prosecutors
to charge gangsters with the crime of run-
ning criminal enterprises and to seiz.c as-
sets illegally used or gained. Before RICO,
"we had put a lot of people in jail, and
some big people, but that’s ull we did,"
says Ed Sharp, FBI agent in charge of
the Brooklyn-Qucens field office. “Now,
instead of going after individuals, we’re
attacking organizations. Wi’vc got to take

enn Hagor>  <*m»(« i

Pornography: The mob's hard-core prof/its.
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(3 no>l.|<i rut nfthe incentive "
Unfortunalcl> RICOhaspromised moic
tun the government ha* deltvcicd it hex
eecu a maivctoux tool to obtain corvie-
ion*—ptoKvuUm caii cnfhiall juror* wnR
nmirul hialonr* and gangland (tea—hut
tettttig the *>%ct> hat proven far more dif-
Icult For liutaiivc, in the ten year* since
RICO and annular narcotlciforfeiture law
acre pasted, only t67S.(XX) hart been for-
feited tu narcotic* case*. "1 he Justice De-
partment's record in attacking the financial
foundations of organized crime has been
very nearly nonexistent.” says'Sen Joseph
K. Uiden Jr. of Delaware, “indeed, | believe
it is a major reason (that) illicit drug traf-
ficking continues to flourish in this coun-
try." Other parts of the 1970 atatutea also
he fallow. Federal prosecutors have seldom
sought civil penalties under RICO or the
long prison terms they may ask for under
the companion Dangerous Special Offend-
er* Act. "Ultimately this record is u fuilurc
ofimagination nnd will," says I’'rof. G. Rob-
ert Blakcy of the Notre Dame Law School,
an authority on organized crime, "The law
isthere, but they haven’t used It."
Turning Point: The government has,

however, used RICO in n novel way this.

year in two significant cases against top
Qiuflosl. It has contended that Mafia
familiesvthcmsclves arc “illegal enter-
prises." ri one ease, a jury convicted
Frank Tleri, head of New York's

crime family, of extortion nnd fraud—and
of being a Mafia boss. In the other trial,
Dominick Hrodkhcr, Louis Tom Drugnn.
Samuel Sciortino, Juck Locicero and Mi-
chael Riuitello .of the Los Angeles gang
were convicted on 'racketeering nod con-
spiracy charges. The government has not
mdved to seize assets in cither case—and
ifit did, it might never find any.

Well-placed Federal sources say that
iliey arc preparing another.round of irn-
portant eases. Grand-jury investigations
‘aimed at mobsters are under way in Chi-
cago, Detroit"
Philadelphia, Miami und .Las Vegas. Sig-
nificant labor-rackctccring eases against
officials of the Laborers’ International
Union in Floridu, New-England and II-
linois arc ulso expected to surface soon.
And FBI agents lire buzzing that another

. hot undercover sting is afoot.

The first big mob test for the Reagan
Administration may not come in a court-
room at all. but in negotiations between
the Internal Revenue Serviccand the Team-
ster* Inion’s Central States Pension Fond.
The pension fund—with assets of S2.2 bil-
lion—h*s-long been known a* “the mob’s
bank," providing funds for casinos and
speculative real-cstate deals. In 1977, after
the IRS threatened to lift the fund's tax
exemption, the trustees resigned and out-
side manager* were hired for five years.
No on« believe* that all the mobsters have
lost their influence—especially not under

NF.WXWEFK/JA.NUARY .\ 19U

Milwaukee. Kansas City,’

Fill’x Boler, Justices Margotis: Urn gti the gangsters, then their profits

.igents F.llovsky, Livingston in Las I'egas: Livingfacp toface with the criminals

Jhe lackluster Cartel’ Labor Departmcnt—
and whut Happenswhen the managers' con-
truct expires in 1982 is unclear. But the
Teamsters union hopes to huvc posijioned
.itself to block new restrictions; it was ono
oftwo major ufiions to support Reagan.
Handicap: lawmen have few illusions
about what their year of success means;

they are in no'tfanger of jailing all the"

mobsters and having to find other work.
Some of the new strategics arc obviously
promising. Retiring Attorney General Ci-
viletti, for example, favors industry-wide
investigations, rather than the piecemeal
headhunting of the past. But the gov-
ernment always starts with a handicap.
“For all our talks about goals and strat-
egies, law enforcement in a free society
is primarily reactive," says David Mar-
golis, chief of Justice's Organized Crime
section. "N o matter how effective ve are,
one kind of crime or another is not going
to be stamped out."

Margolis is right; there is no quick fix
forany tortofcrime. Thegovernmentcould

'niake a small dent, perhaps, by legalizing

~*TicTi"viclirrtleES CrimM*“ us-pornography
or gambling. But there are obviously limits
beyond which the statutory line cannot be
nudged. *

It has become conventional wisdom, in
some circles, to look on the Malm as some-
thing of a service industry: loun sharks
serve people the banks won’t touch; cor-
rupt lubor leaders serve "legitimate"
bosses who don’t want to negotiate with
an honest union. Certainly there would
be less business for the mob if there Were
fewer people in desperate want or more
-who could control their greed. But the
new Mafia, like the old, is not about to
be stamped out by a few social improve-
ments, or anything else short of unforesee-
able changes in thehuman animal. At this
point, the criminals Americans love to fear
have become the criminals they often do
business with, the mobsters who won’t dis-
appear when the lights go up.

ARIC PRESS'with ELAINE SHANNON. RON
LaBRECQUE uvi bureau rrporti
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A new ploy to fight takeovers

lulu Ifa.liltg ,lLi»i (n'tiin it
Uit Jaii JI 4ii'l 1*li 1, Nm \ofk Kites
lur Tart t |i.dm .tinl ieiill]>itiik* In* iini

toils |mri lidnil Millie I million rdxtrvn of
Mitri-li.tll hn [i| X I'ii i%iilltuiifi »In>li = In
gI’DL.T IAItI ntink 1f till* 1 10 ~n rittiilllf
tlial il .tlrraih eswm*«l. lIn* suiMi-n Irons
di'lliillm Inm-.ti il tin* li'alm group t Diiiil

ingu foil 'e liilht. 1l sbarrs. almut LVt of
Ini.il Field nliH'k nutstufidOig

Tin* PYLnjiiiity'n ri*iulMili nai prcihit
itlili* 11 lured u law linn to light the

threat Ili.it li'alm would si-ek riilitrnl ami
iMMitilily Tii)uni,ill- tin* (<iin|ktliy In aril ttlf
its large real estate holdings

Itul lin* li-gul claim was nnvrl. Skad-
ilrn, Arps, Slate, Meagher & Flom, the
New York law llrm well known for its

The racketeering charge could
deter Investors from
makliny hostile tender offers

corjKiralr liikrovrr ilrjmrlmrnl, charged
Iraim ami Ins ~rntip on Field's Is-half
with "racketeering," although Ilirrr has
never U*rn any suggestion that (culm or
llia coin|Kinics anlin any way affiliated
with organized ernne, the usual turret
of the racketeering Itiwtt

Cynical The legal claim wus based
.m an interpretation of the federal Hack
etecring litffiicnccd A Corrupt Orgunizu
tiotiK Act of I.ITO (men) that has caused
considerable comment within rurjmrale
let;al circles m the paM year. Some law-
yers believe that lu<Tffi'hotconng
charge, which causes legitimate httsi*
nesses considerahle emliarntssment and
may work to deter professional investors
frou making hostile tender offers, could
hec line more common in the coming;
mouths.

Itli'ti outlaws the use of income re-
ceived front a "pattern of racketeering”
to acipiire aiiusutoss. A pattern of rack*
deering is ilertlied, in turn, as any two
violations of a number of different laws,
including the securities laws, during a
Itkyear |H'riod,

filing a consent decree that Icahti had
just signeo with Die Securities & Ex-
change Coitvttission in connection with
his aciliiisitioi of Mamnieruull (igicr Co.
shares, us ~ill as other Icahn activities
that had lasm dniwn into question by
federal und state agencies, Field insisted
that the allegations, if proved, amounted
to a pattern of racketeering

Although Illi‘it has Ihn'ii the law for 12
years, it has surfaced in civil suits only
dunng the past year or so The reasons
given, by securities lawyers who rvfuse
to Ik~ ipioieil by name, are twofold One

IO Ai AHAIRS

is U. 4 fevhral jutlges rT.|*iiail* tlunt
w0 <hr | S DIsl/k | I «Hift 01 Milil-illal,
Dial tx-ors a Urge )n-rcrhlagc <d (tie in
tkili» tukniier i*<imi ar> Ins-ioiling in
in-asiugly evmral alxml tin- u-.ual i v iuis
made by a target ciitii|iUut i lawyen
IV judge* view many cai » *w legally
un)UAtitietl attempts by enlrviM ImO man
agemelil In light off alt aequtalDoli just)
liable oil business or Imaneial grounds

The second reason Is that 1l, H/77 the
Supreme Court threw douht on the right
of a target eom|»any to sue for fraud
under the securities luwi) 1U law. who-
ever an)uire* more than fiv of a compa-
ny's stnck must submit lo the Stic m a
Schedule Idl) a statement of his inu-n
turns llefense lawyers have
traditionally alleged that the
Htl) tiling is false or mis-
leading U'cause the acipnn*r
did not disclose his true pur-
|Hises. Hut now "the courts
are divided over whether a
target company has stand
mg to sue,” says Martin 1Jje
ton, a New York takeover
lawyer tint connected to the
Field ciose. Under litnt, how
ever, a target company has
(he explicit right to sue.

In his Schedule HID, Icuhu
denied that lie and Ins group
had formed any plans tn lap
uidutc Field, sell nil its as-
sets, merge it with another
company, or make any other
major change in its cor|s>
rate structure. The claim
was greeted with some
skepticism Since li)7., Icahn
had purchased large positions in a num-
ber of companies and gained a reputa-
tion of sicking control, merger, and sale
of assets. Often he ultimately sold the
shares hack to the cotnjuuiies nl u eon-
siderahle prolit
Sever* v.y&Uint. On Fell. 8, Field sued
Icahn ir. Manhattan federal court, charg-
ing that he had faffed to disclose a plan
to ttcquirc 35" of the stock, seize‘con-
trol, and engage in "extraordinary cor-
I>orato transactions.” At the same time,
Field laid the groundwork for its racke-
teering charge.

Beyond the publicity value, t .i.eke-
leering charge can be worrisome be-
cause of the severe sancttons ojte.i to
judges to impose. Rico allows treble
damages, attorneys' fees, and an injunc-
tion that theoretically could prevent an
investor from attempting future take-
overs for a |K*riod as king as 11 years.

In the Field case, Skaddgn Arjw attor

In11 i>u>Il"] PeUK't ('nil) S
li-i*i u, cnu-. * Uii.)44«ii re»liwa>ii,f
UKttt xlik 1%L, lutirr dm k»urt
4f 145 |IbIL'  glllltg | Will  tvl It*>A  I»*
nv-ul u) a wloti fchlgf.l i, iiitiUW-f
1atll ) a™)illMIIil list K*altti Colcd tin
ik'fnt) Jatigr laid! lifted lilt rniUaiii
mg orikr *Inl Halm itmliuurO to buy
ultimately a.s)ulttiig m>om- *i' of fVId
tluUi-a jWlliitli  Uirei- wi-i-ks Imwevel
f H-kl arranged tliriiugti lii'kbnait. Soi II-

A lit a merger with uvn s liw at t*1
la-r slurv It 4s CVIHN-Usl 14 la- CUIlIpk'tisl
Dili summer

vulriMstawy  ljlrgatkin  bclwtvn balm

and Fk-ld was ilnipjs-vl nn Mur dtl U-
fnrc Judge lo'val iMuld rule ,m Itic rack
eteenng charges Had Du- suit ronlin
uml, laiwever, field's lawyers would
likely have pn-ssi-il for ihwunienta from
Icahn that might have pnrveti Duar rack
eUvniig claims niler ttliii, it is unnee
essarv tit show a conviction, only that

Lawyer* may paint inwaton at rvcAtfacr*

the alleged violations of law actually oc-
curred. Must of what \was discovered
during the two thonUis df litigation wus
sealtsl by ugrvnki’nt of the |Mirties, who
will not comment publicly on Die case.

Some cor)s;rate lawyers privately con-
demn Die use of liiro in takeover suits
its “sewer tactics," "just a diversionary
lactic,” und "silly." Hut mnny agree that
Die fear of king lukled a .cketeer
could inlluence future takeover strate-
gy. And, says one, "Diose csjrecially vul-
nerable an* professionul investors, like
Irahn, with a track record.”

WheDier Kicti charges will catch on
remains to bo seen, but a few attorneys
think that their use in the Field case
was an imjairtant (rsychological turning
iwint. Says one well-regarded takeover
lawyer "l don't think the rackeleermg
charge is of any moment, hut don't
quote me because | may have to USALil in
a case tomorrow." |
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Bill/ResolutionNo. MB 631 Agency AffecierfPept. of Health & Social Services
Title:RPiatinn torunaway children Program Category Affecteo:Social and Economic

Assistance for the General Population
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Finance Sub Committee on Labor
Home - District 15
Star Route Box 421
Of £Cpre£cntatibcs Eagle River, Alaska 99577
(907) 688-2526

John J. Liska

May 11, 1984
MEMORANDUM

TO: Pep. Bussell, Chairman - House Judiciary Committee
FROM: Rep. John J, Liska

SUBJECT: HB 631, "An Act relating to runaway children."

The purpose of this bill is three fold.

a. Section 1 - is an attempt to require by law a minor to be
accountable to either parents at home or a guardian at a foster
home or be placed in an appropriate institution.

Presently, if a minor runs away from home, and he is not breaking ary
laws, he is free to do as he wishes. The intention behind our bill is -
The child does not have the maturity to exist in todays society without
becoming a subject of prey for a variety of undesirable r-ypes of people.
If you will refer to item D, Article number 1 - in your packet, it
clearly describes what happens to these run away children.

While it is not the intention to violate the rights of any child, we
feel it is the responsibility of either the parents or the State to be
in control of the mino because at this stage in their life they are not
mature enough to be abj ? to function in society on their own.

And the last section of the bill states that a peace officer shall make
a reasonable effort to locate a minor who is evading his guardian.
Presently the police can, if they want to but they don"t have to, try to
locate a run away child.

Additionally, it is essential in my opinion that these children not be
allowed co remain on the streets, even for a couple of days or long
caougn co decide at a court hearing whether or not they are to be picked

up-

I refer to item D, Article number 2, the longer they are on the streets
the more likely they will become involved in situations that will have a
life long effect on them. We feel they are incapable of protecting
themselves from this involvement and therefor it is the states respon-
sibility to protect them.



Memo - HB 631
May 11, 1984

Page two

In your packet you will find the following for your information:

A. Copy of HB 631 and committee substitute.

B. Memorandum from Jos Mapranath, Director-Division of Administrative
Services, Department of Public Safety.

C. Article regarding runaway children.

1. From USA Today March 1979, Life in America, "The Adolescent

2.

JJL/tm

Runaway: A national Problem"

Newsweek Oct. 18, 1982, Life/Style, "A Nation of Runaway
Kids"

"A second look at the National Program for Runaway and
Homeless Youth."™ By Caroline Croft and Mary Jolly.
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Jay Hogan, Associate Director DATE: January 6, 1984
Division of Budget Review

Office of Management and Budget
Office of the Governor

FILE NO-

TELEPHONE NO: 465-432.2
mtubs Mapranath, Director SUBJEGT: Criminally Exploited
Division of Administrative Services Children -

Department of Public Safety

We have reviewed the materials submitted on criminally exploited child-
ren in Alaska and wish to express our support for the formation of a
special law enforcement unit in Anchorage to deal with this serious
problem. The unit would be a joint State and local cooperative effort
similar to the successful Anchorage Metro Drug Unit. The cust is
estimated at $375.0 for FY 85 and would include one Anchorage P.D.
Sergeant, one Anchorage Police Officer, one Anchorage clerical position,
and one State Trooper Sergeant.

While we recognize the seriousness of criminal exploitation of children
and that this is a growing problem, it is not feasible at this time for
either the Anchorage Police Department or the Division of Alaska State
Troopers to divert limited existing resources to form the proposed
special unit. We would, however* be pleased to participate in such an
effort if funding is provided. Therefore, 1 urge your support of an
appropriation in the amount of $375.0 to fund a special investigative
unit on criminally exploited children.

Further details are available upon request. Your consideration of the
requested appropriation to deal with this problem is appreciated.

cc: Commissioner Robert J. Sundberg
Commissioner Roger Endell
Peter B. McDowell, OMB
Brian Porter, Chief, APD
Colonel Michael C. Kolivosky, AST
Marroyce Hall, AK Juvenile Crime Commission
Sandra Borbri”~ge, Spec. Assistant to the Governor
Alien Blume, Spec. Staff Assisxant to the Governor

02-001A (Rev. 10/79)



TO: Mrs Hall

FROM: LAW ENFORCEMENT OFFICER KNOWLEDGABLE IN THE HELD
OF CHILD EXPLOITATION. OFFICERS’NAME DELETED AS A
POLICY OF THE ANCHORAGE POLICE DEPARTMENT

DATE: October 20, 1981

SUBJECT: Criminal Activities of Juveniles in Anchorage

The purpose of this brief letter is to state my opinion of the status of
current criminal activity involving juveniles 1in the Anchorage area. As you
know I have been a police officer for the past five plus years in the Anchorage
area and have worked for two different periods as a counselor at McLaughlin
Youth Center. What 1 am stating here is strictly my opinion and does not
represent in any way the viewpoint of my employer, the Anchorage Police
Department.

During recent years Anchorage, as well as other communities within the State
of Alaska, has experienced a tremendous increase in the level and depth of
juvenile criminal activity. I believe that this is in part due to the tremen-
dous growth that this community and this State have experienced in recent years
and also because of the ineffectiveness of the criminal justice system to deal
with the problem. My opinion of the current statu-s-of this activity has devel-
oped because of my involvement with juveniles in the community and as a result
of my involvement 1in numerous investigations dealing with some of these
problems.

What has developed in this community, as 1is characteristic of other commu-
nities in other States, 1is a network of criminal activity of which juveniles
play a ,substantial part. This has developed to the extent that many of our
young persons so exposed actually are a part of a sub-culture existing in the
same space but at different times within the mainstream of our society. This
subculture has a set of values and morals that are substantially different than
those of the mainbody of our society and paramount within this set of values is
the belief that youth equates to victimization. When a young person 1in our
community 1is, for a variety and combination of reasons, forced out of the home
environment and onto the "streets" (so to speak), he is subjected to an elabo-
rate system of victimization on the part of adults within the community who, in
essence, use youth to their advantage 1in the perpetuation of their criminal
activities and personal desires.

A young person finding himself/herself within this position 1is necessarily
forced to first, survive. In order to do this, the youth must engage in activi-
ties which an adult can support. These activities extend from theft to drug
usage/sales and prostitution. Adults involved in these activities will promote
the involvement of juveniles to the advantage of the adult while at the same
time providing for the juvenile, as a minimum, the basic needs of food, clothing
and shelter needed by the juvenile to survive. Juveniles within this community
are extensively involved in theft, drugs and prostitution and these activities
are promoted and supported by adults within the community. The extent of the



problem is largely unseen, even by many persons within the criminal justice
system who deal with these juveniles daily as a part of their jobs, because the
juvenile does not often talk about depth of involvement to anyone, other than
his/her peer group and in some cases, not even to them. The system tends to
look at each individual act by itself, failing to realize that there 1is a much
greater problem, individually and collectively, lurking below the surface of the
individual act.

As an example of what 1 have previously stated, | would estimate that about
50% of all the boys admitted to McLaughlin Youth Center have had some contact
with adults of a homosexual, nature. I would further estimate that in excess of
25% of these have had what could be termed deep involvement with more than one
adult. Often, this kind of activity, develops in relation to other types of
activity including the adult using the juvenile for drug sales and to provide
merchandise for fencing operations of small and large scale. It is net surpris-
ing then, that when the juvenile so involved is picked up for a property crime
or drug related offense, the depth of his involvement is never revealed to those
professionals within the system that later deal with him.

Any juvenile who, for whatever reasons, spends more.than a short amount of
time living away from a home and on the "streets" will become involved to a
greater or lesser degree in the kind of activity | have just described. Since
the adult(s) involved use the juvenile for their purposes, the normal role of
adult guidance in the maturing process is severely distorted which 1in turn
perpetuates the problem as the juvenile grows older .and changes from being the
victim to the user. Over a period of time of involvement in these kinds of
activities the youth gradually begins to believe that the only thing that will
change his being used to another"s ad.antage is age and that when that age is
attained the role can be reversed.

It is virtually impossible for a young person to survive away from home
without becoming involved in these kinds of activities because of the inability
of a young person to legitimately obtain the basic necessities of food, clothing
and shelter nec-essary for survival. It is further, virtually impossible, for
that young person to steal enough through burglary, robbery or theft to attain
these necessities. As such, the young person in that position, must turn to
other more profitable activities. These activities involve drug: and prosti-
tution. The problem is further compounded, in most cases, because of th emo-
tional problems .chat the youth is experiencing as the resultof his necessity to
leave the home or to replace the home needs with persons met outside the home
and his resultant turn towards drug useage. Drugs are expensive and not within
the reach of the average young person through legitimate earnings. Adults
desiring use of juveniles for sexual purposes are well aware of the juvenile's
problems and will frequently provide, either the basic needs of survival, or
drugs or both in return for sexual favors. In many cases, the juvenile can
provide sexual favors for a much highe® than could be obtained through other
types of criminal activity. Adults desiring these kind of favors are very
perceptive 1in being able to identify those juveniles that are in a position to
which i1hey would be susceptable to such propositions.

All this exists on a large scale in the Anchorage area. The extent of this
existence increases steadily because of uhe inability of the Criminal Justice
System and the community to control it. | would estimate that the extent of the



problem in Anchorage 1is oroportionately greater than it is 1in other comparable
communities 1in the United States, again for a variety of reasons. It is common
knowledge that large scale fencing operations exist within the Anchorage area as
is evidenced by the very small percentage of stolen property that is recovered
and the relatively high frequency of recovery of stolen property from Alaska in
other states. The extent of drug sales operations and drug useage amongst
juveniles in the Anchorage area, again, is particularly high to the extent that
it is virtually impossible for any young person not to be exposed to drugs, and
not just marijuana, beginning in junior high school. The extent of juvenile
prostitution activities, particularly as it involves males, is also extremely
high in the Anchorage area to the degree that virtually all juveniles living out
of the home are exposed and many still living at home are exposed.

There exists, in Anchorage, houses where juveniles on the run can find
temporary shelter. These houses are provided either directly or indirectly by
an adult. Unfortunately, there are strings attached to the use of the house by
the juvenile. There have been commercial pornography operations involving
sexual involvement of juveniles in the most perverted kinds of sexual activity
operating in the Anchorage area. These operations have been directed by orga-
nizations from without the State of Alaska. There have.been commercial prosti-
tution operations within the Anchorage area in which juveniles were the merchan-
dise and in which the fees paid were extremely high. There have been Ilarge
scale drug eoperations in which juveniles, many of them going to school ar.d
living at home, were 1involved as the primary pushers. Therehave been large
scale fencing operations in the Anchorage areamin -which merchandise stolen by
juveniles was fenced by adults to create huge profits.

The depth of this whole problem is really seen when one realizes what becomes

of the juvenile that is involved in these kinds of activities. All young
persons growing up need adultguidance and emotional support in order that a
moral and value system can develop. If the child receives, Tfor this need,

guidance and "emotional support” from persons that only wish to use him, it is
understandable how we are developing a subculture of increasing size within the
mainstream of our primary culture, in which the value system is as foreign as
one would be from a far Eastern country. The use of youth for personal gain is
as foreign to the basis of our culture as is the crime of murder and yet we are
allowing this to exist, and to in fact grow, within the Anchorage area to a
massive degree.Much of this problem is a criminal problem and must be solved
through enforcement means. To this end we are sorely lacking.
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ARTICLE NUMBER ONE

LIFE IN AMERICA

“Yuone serins willing to aeeeju eletir responsibilityfor the thousands of
children over 15 who stand outside thejurisdiction offamily courts,

criminal courts, and, in large part, the child welfare system. ”

toy Bruce Ritter. O.KM.
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limn nil’s m the pnesd’ililv n| geltmec

ills’lIlle .il help ni pul’lie assislaiKo

Suive |Iliev have nulliing in sill, except

ihruisolves. lliev ale oasilv viiium/r.I

and al’iised hv the >u v.dled vielunlrss
11 line nl piiistil ulinn

Iline ale' inanv htindirds nl
inveniles e.uiglii up m a vieimis e
giadmg |llis- sivle Ilial kills in.mv ..
ihom Iliev aie eanghl ill a kind d
ipilvks.uid and vail lint easilv i > al'r
Ilun.hr.ls will vuinr have alir.u!".
suinr In I inhi lwrnlv Ihie ihis veal

Iwecnlv I Ms siavs upon .| limns
JHits a kid lIn .]iu-slulls
when he ul she ask> Ilul help Inml
shelter. pinlrvtinu hum Ilieu pimp and
evplmliri > ai ham e lu on liunie again il

1 tiilv-i
a dav and

Ilial is possible a shall.r In gel a |uh
In gn lu svliuid in hrcui lu Iiink Ilial
Iliev iiiighl live M .iiiv rimes | have
hr.nd a kid >.iv Ilme. Iin nul gmnc

In make il. I m gning In die mil lheir
Ilie slierl is gnmg lu kill me “ A 1?
Vrai <111 Imv said In me irienllv
Hiinr tan wvnii givi me nno loasun
wliv | shmihlii | inmp "It Thr Thuuklvn
mnlgi * 1 vvis haul 1m me 1n answei

What can be done

Why ilu wo pel mil it" Why and hnw

.an smli a whides,do al’use and negleil

nl viuldreii happen ill mil smielv * Wr

srrni hnlli imahle and unwilling In it
niv tiling al’unl il

Ihero is imii.li that vail and iimsi he
dune Il would he easv and uni.m lu al

l.u k Ilie pulls e lul ilintloiliia 11- ell

Itiis efiii'iil nl existing laws Ihe pnlin*

in New Vink I ilv ipille vir.ulv have

liiiulod ahililv lu a* liieve ellovlive en

liiiv itiiii*iil Al llie same lime, hnwevri.

Ilial Ilie 11 lino nl vlul.l

il is .linti- oleai

pi <i'siilill'iiill and al’iise is nul a pnmilv

l. pidii o Neilliei is il a pnmilv
I'm mi ilisirisl allulMovs and the Al
imiiov (Irnoial. inn ihr unices >I mu

vimnnal smuts whu vunlil oxersisr a

little inuie Im Inmilc ill handing mil sen

Irnu'v. nni lui uni politicians. whu

menlv seem lu disenvoi thr pruhlrm ul

Jliilil almsr and pinstilnlinn aimim!/l

rleviinn lime

thustitlllmil allil tins luat hesmili

i liilil almsr aie lug husmess and air
uhviiuislv piuiovled W hat nl hoi iim
sun ouiild explain the appaiont wuuiiii.
inly with whivh Ilus blalalil. sivk s.iv
ago ilosiius liihi ul vhddron is sained
nil il urn socic'v

Wo nut milv not'd Mime ofl'octue on
Inivoinonl and niuio vigurniis pmsesii
Inui nl Ilie si iMlllials tlial huv and soil
stnlilioM and inuio elk’slive cnmiiinniti

avlinii. wo alsn not'd piugiams lu [l

(lie lhuiisnnds ul iiiveiulos mi Ih.

siieels Ilial him In p11>>111111in1 sintplv

in uidei In Miivivr

\> 1irsfllllv slal. d

-1 ist night ir , li.i.he*. uii.' in .at *1. H*
liukuic 1.u a h= @ 1L
PV Lou Hu il
elor silt'll ,u (I s, iiiioudi s, 17l W, |ie

.ms. . i il

i.iir Iliev 11! .1 el p

s owille oo LillHILs .u.i ers.ufues .| *
sr.ill sii.une.l lu ihi u'lii.'si VV.<t, .ft. e
wr.illlrl | «>.ti<ug >u. w. tsl.ll.al. *11.tl
iii.uiv ..s s.i .a inn knls n.gt.i w.h i
- LU 1. u" W. Mr TEEN il >, s. 1%
Ulg a Liilil iw.iv vs.:ft..in a I'; . I.till
“H*r 111 ML < I 1g. M- N P |
hvi 1 ..ML L. 1.lgr H” lou-- e e
Ilial  kill’, ks .l .ut fir. thouuu . i. lit. v
gt k-1 ri-1r s Il -\t VUL opllt, *
allil 1 ..ml | .».is aii.l hr s.,id 117 ..... ' .g.
kl.lv in * aii.l 1 sl X, s mill’li -aul
I .Ml M.l s|av Villi .-Ut * 1>.11,1 N. I*.
ills.t VE diltu IL* tu A e r. i
Liioaiil Hros.ii.l Win t. ..mi | .. nul
san |.1-° | ..iil ik m -"”
slin i nlil look ..ul Vi.l 1L l..pp..1 .i-.lit
allil lu.’t.e.l al ill. allil sal.l I, a'l.u*x ftril

el hut il 11 "I IMil it 1]

shhrrl i ML 17,

Iiev

u via* i’ Pu rllt.i “l

(Mil to. utils van .Insmneiil hiimlu.h

ul t.isv. s nl . hil.l abuse aii.l in.dtH Ut
livm mu UL >
t Mill i
Iilv.

ahiisv

im ill  vll.iwn a lalldmn
Tasv 1l I’
Ilwrnlv iim

.all guiles ni

uni evpritiil., al
van distinguish
gluss .liilil

sitting

hiu.nl

ahusi  willini a Iiiiiilv aluisi uu

the slirel and aluis, v I'uii all, la. v

Abuse within a
family setting

11 thr'.r vases . hil>Llmn vaim lu
I nils'l "1 hi'v.lilse ul ahusr hv palriils
ni giiaidialis and hr* ausr 11hi v vinl m -
have anv ulhei iriuvuisr lipi* dlv ilu
is the iiagiv plight rl ilnuis nul .a
Plilt.ill av v lulilli I whu vv.av ‘-m n it
il.ingriuus m.l pimilivi - 1111 ,11.-.i e r
linllie I'lns lvpv ul >1Inl.l il“iita is ., i
LIy till” 1’rsl Ivliuwn and ,unsi.h i ilu,
piihli* uiirulimi his diri.lv hi ,*n lu

its. il "1t il Ilie lull.”*mg 11 " *pu *

I V.illlpi, s
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ARTICLE NUMBER TWO

A Nation of Runaway Kids

ILls  Tliillu  liffll
i street Imiiiiffvl

L s 1 os  HEPHIfHIE
i iiu-i tMan mans

lather ami a saxago stepmother wlin>icpoal-

i*IU I'l ilif 1S-\o:ti-«ilil hoy .mil irifd tn
sliuke mniiiii 1n ilfalli Ncscitlli'less. | mils
is a must i>-liu Liill iiina\v;i\ Ilis macho

mush fiumplfs as Ilu* siis m a sllcoilul
liniislnu shfllet somewhat incongruous-
U iailed | .mills Cnuiki linn ami speaks
s.*!II\ nl those he still InWs "1 didn't
vi.ml in Lms." lift, I'ul s|ii* sat,l lu m |
mil aii.l don't **iiif li.uh. “ If dil.l
MIS. 1f1l 1f.1is whilu'sfl nf HICI
Inis ilii-in.*jiii i ulin till.illy puslif.l
tiiiiioa .11 LS, as mil. I la il .1jli'fs
In.* > "l If.iim.l ill.: haiel wax,"
It*- s.ii. 7 Ain't nnhiiily gnim: in
.Innothing Ini till* hill 1IN\sf|| "

\' new [I'flicr.tlinn nl Allli-l 1 .ill
lits.! illicit .it a

Jiniyt oLu is is nil Imi

ol p.i.ilo I lies icscmhlf less
iii.uiuiii.miif pr.ilfifssuis. Imm

LI, k s Hidicti

pace

I mil In ills' llusn |

ili.iii iclngi'cs Ilfs'iui: Ilie sues kue. nl
Imull.'s Manx
ill.ill  lull.mass, lui.-tl
huiiii's In iif.lies I. ahiiss
"1 hiss* kul. an
SimiiCiIhilJ:. mu *
..nullum:." sass Russell | iaiik. *li
in lul 'l 1lIf Runaway N.hc.a II*.
I. i shi'lls'l  \s mans as {0 pfinnl
hias hf lli-i"i11*plis sis .il.iltnsi-. s 1.1
Iif >ii il ass,mil-. A growing iiullt
e L MIC 1L EMILTIT TCHHITTES, 'S Is 1t'1 hs
|ul .less p.ilfills islln sail lin loupci
LN s nilst il THE 1 si
limes wo'xe seen pcnplf xnhlllluflly
lumping " osays  (.anil
I lank nl TIn* ( litlil Wellare 1cagne.
"It's a Imss 1 kmil nl' Himp, ™

(>thfrs. ssiilumi being inlil in lease
linme. mas he iltisen mil hy smlenl
aipmiu'iils, 1lriiik 11y liniils, and illlifr reces-
mllhi ifluk'd siiams m the lannis "A 14-
seat iMil can'l iimlIffsi.mil Tlully [lli.il Ins
lalliei he ilepresseil user losing lus
Inh."says W.isluny;Imi sneial ssurkei Kuh
hit' (‘allassjv "As ecuiinmie enmlilimis eel
iiiu>>lier. mure and mure kidsarc giunglohe
mil nil Ille slfeel

‘Meat Rack’ Ihe thoroughfare*. Mies
irasel iiii hide the likes nl ilu: iiil.imuus
Mmuesnia siup ins.tied near limes
Sl4n.111'" sn named for 1lie mans hlninl
11>1111>1e1s Imm mil of town sshuscll lhem

ifii alf Minis' (nils
.0 Liwax s
Imm  Mil'll
«a .il'aliiluiiniciil

“ilppiii I Mu in
ilicii kuls m

ilusi
It/i

iii.is

"meal tack" nn IIni
Hi tiili's .1111 sshi'if

Inn young lu

seises ilicii and ihc
Isssinid's N 11111 Mnuiiu
hiis hunkers ate 1lill display

ssnik legally. a significant immhei suppmi

ihi'insi Ises hy siealui)!. dun: ilc.Mine *u
peddling set like appn-Illlse derell. Is
Mies hiidille in ah.iniliiiied buildings, mi

=50

m the ssaim hri./* Imm
Mans iimass.ts kids do

puk benches ni
suhxsav gi.omgs
play a pathetic uigcuuiix. learliil nl pimps
ami muggers as ssoil as pnliiemen. nne
Philadelphia ynuili huried limiseir in his

lhii lor must nl the young num.ids. ilieie
may he uu plate in hide, sume »IKMJ
iiiii.issass sunpls ilisappe.ileil lasi seal
I here's uu telling ssliere Mies ssenl. sime
T33T
Rl S
-f ) rstfr. Y. s+
SSJf. -V = *x

>“l, n-'owsh-**

Million: SirkiitH milill vie \nrk Inn terminal

Illie Umled Stales dues nut keep computer-
im | track nl niissui(’ eluldren as u dues
missing cars Hs the most conservative esti
males, however. each year mure Mim |
milium kuls helssecn 10and 17 leave home
Until 1074 :lie government's mam helping
hand was an arrest lor |usi‘inledehni|ueiies
I hen Curigiess - disturbed hy repuris nl
deaths and maltreaimenl in tails, lelnrm
""" passed die
Runaway and lInmeless Youth Act. Ines-
tablish federally funded telephone lint lines
uni temporary teen-age shelters Hut the
I/i(>shelters  ssuh llicir hopeful names likc
Il.ileynu House nr Stepping Slone seise
'ids 4".(XXI kuls in a seat, roughly 5perieul
.a ilie runaway population, lor a maximum
Jdas nl hclwcfii Isso weeks and >0 dass-
.uni proposed |Icdcral budget ciilhuiks
tlire.lieu lu 1 lamp the space siill more

I« [ Hoiv I Mz 11 sillVIS.iil .*d 11" ni**s]
nm.iw.ix sare rel.ilisi Is Imint V e«of.line i-
piwin If wi It.ireexpeliv tin-si Ms in1tii'mlu i
ill.in i i<huivi .ii tiu ml. ii.lt << pii-.ciii
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it Li**»i \icooeiidiwiiuiil.iil.
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ill ilin]*|"* 1
il 1.1V
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reeeni n pun Imm tlit 1 S id.op illmi nl e*
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lei adinissiuns. indie lies Hie as* r.ie*

rimassas is !* lhat'sadmpnli.m'yeat Imm

(lie I'*'(1ascraee and kidsa-.vuiingnsMiite
aie muss turning lip ssuh alarming fiimlai
us Most 1*1'Ilie kills IR

.lie ssllille | ""per*

and leiiiali (5(i "pi refill .all liteue.h th. 2 ip 1.

closing) I nrls peieeniai. s. liu..idiup*"ii

mans ** vvit*111 i.m bant. iei.l m.i

iiummai sell .mel. . m I h* u-
ata i1t .1 it tottil
is.: | 111l*s t- UIU lies Mi*
JHE Do, ms.. In mnt 1:
1 i<l ssat. I 1.Mi.
. M*-. tun
mriirlers™
sill's, klI'lI* 1I*. s .1I't’
I1hull 11 Is
LISl at. 'Mil. |
pflsslitall s .If* s 1ii 1:..
11f hu
et ta -t i /. if
1.t siifllkids
fin'll, on It
itk i qim " (

in lui'.d

hasi'
s. .11 els
»e('
r'la
e ilil- 111'e «
lit* In Mm"i
1 M IMJINIS ¢ 1lis
Atljntiis  *0
I»"st M ia..l*

u» h .1

ss. 1w lu'.ii
ahlle l.anal ii
llaid
10 siipp " 1 . n-
(.>11n

‘Hu!

Cleiliim i

slim ‘.shm

Imp -u-
ham: Iu a'.i

line" 1.1 m

Yija.ne N,,uif ;ariiss 1,+ ii s

Al lie. . mNLiuldils totte C1ttiln il
pad ssl: L .ni m.ktm " i

Mms isill 1.111. m ‘in 1 f.th .i 1'id

line M lc'i.I'dLill 'ii "iiii .tups' it'd
lit. il lu .lie [lli'l'llleas! Mil'llln 1
id L iptit Lo rntd fid il
eminti Mini nssl hasi'll m II" .x.l.i|s

o.llfs
Yins isai lessons m wilhnels

inline!.
‘haled

iuin|.|le'e ssiili fsi.ipi

Inscuie 1in f li'slaiitalll meal sslHla
MMtin mu nl

limes kiii'vs 11 as "1 liess and s, n 11 "1

loss 11 g.utihii eeme

lease ilie w.niiess ,1 lip hilore sou
walk mil sslilii>lll pas mg the eliei K
lime seems in he ilie greatest di-
vider. ilelermming ssincli runaways e;tn he
salvaged, "ifa kid has lived w1 the street tin
1 moiilli nr so. it becomes very hard in
reach him." says Father HiiicC Ruin,
founder of New York this's Covenant
Ilouse for runaway youths. "If it's been six
innnihs, we've almost Inst him. and ifit's a
year, lie's gone. llie poison works sets,
very i|Uickly " In many eases. u lakes mils
two days; beyond Hie 48-hour mark, one
Id teen-agers is likely to hcuum 1 ptnsii
lute. Incoming natfs are quick Is spoiled .n
nii lientry points as New York's I'nri \u
ihnrity Hus Terminal hy pimps m ilun
scniiis, sometimes called eaieliers lllue
jcitncd Marcia R . 14. remembcis that she
was barely olf the bus from OlInn holme 1
"man in one of those hats" apprn.ulied
her lie was headed nir by ii man and
woman, two self-professed "cn.l s.un.oi



Il you ilo. llten you Know
how devastating ALS can he
Out. you may no! know that
throughout the country,
lilends and relatives ol ALS
patients ate doing something
about ALS hy selling up Lo-
cal Chapters ol the National
ALS Foundation

Local Chapters are re-
source centers—places
where ALS patients and their
families can find oul what
services ate available. They
can gel together lor rap ses-
sions, lo share and ease Ihe
burden ol ALS, and lo find nul
Ihat they are nol alone.

Local Chapters can
generole public awareness
—raise money lor lhe all im-
pel tant research—and bring
us one slop closer lo finding
ncure lor ALS

To learn how you can
help sot up a Local Chapter
and lo be part of a growing,
nationwide organization that's
doing something about ALS.
conlacl Ihe National ALS
Foundation. 186 Madison Ave-
nue. New Yoik, NY 10016, or
call (212) 679-4016.
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ljiis™ wlm (ilTered 1 lake tier in their
liuase 1In Pull Autb. sits » fikte were alsn
luinetgmgon hei and «ci Mi-contest die

w.is snnn >m a plane In-aded hninc 'Ynu
sn,in find nul 1Lil all Ilinsc 'pood people’
wim waul in Midp yen' w.ml s.uiilhmg m
reluin.” says .1 I'Inl.ulelplu.i lh-ycai1 old

wlm was not sn lucky--and is unw prog-
itaul by her new found "frieml ”

Pimps: Hiisllerst'peiaiem.i neilierwnild
In Hnllvnund. Ini instance,
there's a wage scale ul'snrls Aiu.ictive new
atinals can cam inp dnllar (S250 nr sn. nil
up) from Ilie humnscsii.il “chicken hawks"
wlm cruise Santa Monica Boulevard in
search of >111111/! buys, "livery one know si he
regulars, sn when lliey sec a new face, llicy
have in iry you." explains nne young deni-
zen. "After they pel in know- ynu. liinii|:h.
ynu luive In iln mure and mnrc in cut n ymil
money "Timesi.inbeevcntougher for/'iris,
who usually have pimps In ".uppnri, and
slaying straight is often well nigh impossi-
ble. I. A police detective | airy llrnadhiirsi
still shiulders over one young sivimi from
Ivvn yearTagu. "She was a real good-Itinking
blond gii 1,” he recalls. "A pimp approached
tier lojmrk fur him, and she refused Told
him she didn't waul tu have anything in do
with his business.” Iliepimp didn't give up.
he followed her and pounded mi her mold
door. "When she opened it, ibis guy just
stuck a knife light through hei head."”

Adiiiliniilies are trying In provide more
iHViinc refuge In Hosluu, ihe vans from
Bridge Over Imuhlcd Waters roll light up
In ihe kuls nit Ihe siteels, ulfeiuig dentists.

all Ilieir nwn

doctors and drug therapy -\i
many shelters tin* rules are
stricter lh.ui those ai ilIn-
humes tin* kuK have loll al
Ilnustnn’s Family Cnnuev
lion. residents miisl rise al
N 11 a ill . Mink all llicir had
meals, clean (lieu mums .mil
request pci mission in slay nut
alter S.10 (icticrally. Ilie shel-
ters' goal is in identify family

pioblcitis, begin Miimscimg
ami return the runaways ex-
eepl to parents who almse

ilii-iii. lhe sueeess rale tuns
any silicic ftout 10 In 70 per-

cent "We despcialcly iieetl
innre plaees like 1Ins." says
Vindia Keeves nl Houston,
wintse Il vear old il.ni/-lili-r
D.uey. has mu away time
tunes, nilly In lie leiiuiletl
Htleni/* It Liit1\  vniiliseliiit:
I "Please tell Ilinllieis .mil la
I'ici- ill.il linir elulilieii ian
M'liie linme " .

In tleTpYlin'.e ilni.lien who
levT.Inltl) wnu'l enrtan t--go
home again, Malt sand muitiei-
IMinns li.ne also been vhaiig-
ni;: ibeii pisende l.ias \i least
aii."/Mist.itesimw 1J|.--s . ails
"Viiiane.p lie™ jinn rs. sn

ilia! ' cv may !'uU mbs and
dipaMIll'tills mi ). ir nw 1z, in (" -an', licit.
I*je.lt I1d >:i | dii r.e" aba*
siiep nei 1em! ¢ Hi*atcd a-anad. Il S’ me

I.m -eul.tict's'ieitl nificuls are less ih.:". cti-
IImsi.isiic ah'MI 1he Myvr.th/.ilt a Mend.
il.111117ug i! ci "i. ".aw tui.dde In siep m and
aid ii.'ui'li'd ri.n.iw 11, Hal some Iru-w.iteJ

p.iicnis.irc i.iimg"gi'"dudilaiM ""Ili‘iliMir-
rigibie.iduleset'iiis Toughlnic.lhc I'’emisy I*
i.uiia hasiil piienls iug.iiiiz.iii. it, suggests

families la. t the Ji'."is drtlii.ll
riui.iw.iy> until they plowin' to . hange -
while providing them null a Ini of nihci
luugliluvers wlui will act :is eaui.der> In
sei et.il stales, wits-end parents can also ask
the intiris to .it-'ignale pvrenm.il trouble-
makers "persons in need of supervision*'-

o hij;..l

they can tlien be ptvked up lor running an as.
.uni a nidge van impose psychiatric cate o1
Rebels: To he sure, not every vagabond
child can he classified asedliei tnmvenl o1
incorrigible. Some classic rebels wiilmul-
eattse still take ntf finni pure pi.pie nr bore-
dom Belli, Ib. showed up
Prince Georges Comity, NId . cl.tinnt'g she
had been iiulMe.iled by tier itioihei, the
“abuse” turned ml to he a failure loptov nle
designer jeans Hut many cvpctis s.i, sinli
e.nes icpri'scntadeclining minority " I'lieie
11 the child who is just ton lug'lor his
britches,” concedes Alive O'Shea, chief ol
the child-.idvocitc unit m I'tuhidelphi.i's
Officeof ihe Public Defender, "llul ihe; ate
the imnorily ™ I'xperivsay only 10 percent
ofiim.isv.iysqu dily .is"spoiledbials.”
Authorities won 1 that siramed juiemle

it a si, her m

r

it
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e fiiililies wnn’l Ik- able In li.nullr an mllii\ nl
Urn ageis wim jump, or ire pushed nni mi
then own [I'lli.uuing Im shelleis is pie. 11
unis, although Congress .uilliun/ed mule
Ilia S'O indlimi. 1lu* adiiuiiisir.ilimi pm-
pusi iluiily >h (uiiillimi 11ills"* 11 r n1lunluel
Several senators managed lohnnd IIn liginc
in k|[K million liven Ilial ainmiiii would pro-
vide less iliaii SIS per runaway and llie
hudgcl bailie inusl be fought apam when llie
eiineiil funding c.vpiies Dev 15 "lhcpn
valescrim eaiinnl and will imi pu I iliis pm
gr im lip." says Hep I''n Williams ut NImi
tana "1 his is a bedpan pingt.mi. lie- kind
Ilial nnunc vcaillstogcl mvulved ill. anil Ilial
iswliy Ilie IVdsgui ruinn m ilu lirsi pl.ue "

Ullimalc Rejection: Yet eveti d snlliv lelil
onme) euiild lie tumid lu pul eiuiiiscims oil

tions would icm.nn <)iie’suvvii limue is. .il
ter all. supposed In lie llie pl.ue when lilt)
have lu take vnu ill. tin mallei wlwu1l, being
linn Sisiei Dolores (i.iri.inuiii nl Ni w
Yntk’s Noah's Ark sliclicr depluies "lIn

AVir.cA Kleenex menl.dii)” that brings uu si vmmg
) N j;\;/Y-VV'A...:Vo. chiar_ges In her d(?ur "We_llv_e 11_1 a so.iclv
W e e wlieie vve use things and jusi Illimw Ihem
aw.ij." she s.i)s "I swear, a lul of people
luve this altitude Inward kids " And so lire
Ilirow.tw.tv ehildreii pile tip, frmn New Ymk
l'iCahfuriu.i.lub. cvpl uletl jud bnilah/ed
Sumier m LiUi.lhnscw liue.isi them nil miisl
isMIli/r tll.il elut.il ell .lie Hixso ne.ill) dispos-
able (he lunger the) lemain mi the streels,
Ilie less1h.uiee Ilie) van ever hen . I.limed —
and Ilie mmelhev wilUusi everyone

I)vs Ivii .wv) hi *11 MU 11Xl 1
1, AV ois M M»X ikl v .o
Llil\s\T 1M die*xvini i1 ;1.
li Villi\H 1l resesn 1@ 11 .1 1.
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A Second Look at the National Program
for Runaway and Homeless Youth

Introduction

Before legislative action by Congress and
the President in 1974, it had been estimated
that more than a million youth a year left
their homes without parental permission —a
finding later corroborated by The National
Statistical Survey of Runaway Youth, com-
pleted in 1976 by the Department of Health,
Education and Welfare (HEW) under a
Congfessional mandate.1 The 1976 study
revealed that as many as 1.3 million juveniles
ran from their own or foster homes each
year, with 773,01)0 of these juveniles remain-
ing at large overnight. This was creating a
substantial law enforcement problem for the
inundated communities and significantly
endangering the runaway youth on the streets
who were exposed to criminal, physical, sex-
ual and drug abuse and exploitation. .The
tragedy in Houston which cost the lives of 28
children, all reported missing from home,
aggravated the problem and heightened the
concern of federal, state and local govern-
ment leaders as well as private sector youth
advocacy agencies.

In response to the growth and pervasive-
ness of the runaway problem, the Runaway
~outh Act was signed into law by President
herald R. Ford. Also known as Title 11l of
the larger Juvenile Justice and Delinquency
Prevention Act of 1974, \the Runaway Youth

By Caroline J. Croft and Mary K. Joliy

Act enabled HEW to establish a national
program for the care of runaway youth. That
law authorized the HEW secretary to award
grants-in-aid to eligible agencies seeking to
establish or to continue operating shelters for
runaway youth.

This article details the salient aspects of the
National Runaway Youth Program from its
inception to the present. In addition to iden-
tifying the prominent features of the pro-
gram from an historical perspective, it
reports on an evaluation of the program per-
formed by an independent contractor, a
demographic profile of runaway and home-
less youth and the future directions for the
program. In addition, a new publication,
entitled The Legal Status o f Adolescents, is
summarized at the end of this article.
Runaway Youth Program: Historical Notes

Congress, in passing the initial Runaway
Youth Act, placed the responsibility for
locating, detaining and returning runaway
youth outside overburdened police and juve-
nile justice agencies. Congress also defined
the problem as one of an interstate nature
and concluded that federal intervention was
needed 3s well as a more reliable reporting
system for runaway (not until 1977) youth
and a more effective temporary shelter care
system outside the law enforcement
structure.
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In addition to the funding of shelter facili-
ties for runaway youth, the Runaway Youth
Act provided funds for counseling and after-
care services, for the provision of technical
assistance to grantees, for the conduct of a
National Statistical Survey of Runaway
Youth in the nation and for the yearly sub-
mission of an annual report to Congress by
the secretary of HEW on the status and
accomplishments of the shelters (funded
under the provisions of Section 315 of the
Act). Other provisions included the setting of
a maximum authorization level of S10 mil-
lion per year for the 1974, 1975 and 1976
fiscal years.2

In providing gnats, Congress stipulated
that priority consideration be given those
applicants which could demonstrate each of
the following factors: grant requests of less
than 5100,000, documentation of a success-
ful experience in serving runaway youth and
applicants with program budgets smaller
than $150,000.

Congress delineated four goals in the
initial law which remain unchanged and
upon which the Department of Health and
Human Services (HHS) has based itsadmin-
istration of the national program. These
Congressional objectives for funded run-
away programs, Section 315 of the Act, are
set forth as follows:

(1) theireffectiveness inalleviating the prob-
lems of runaway youth;

(2) theirability to reunite children with their
families and to encourage the resolution
of intrafamily problems through coun-
seling and other services;

(3) their effectiveness in strengthening fam-
ily relationships and encouraging stable
living conditions for children; and

(4) their effectiveness in helping youth de-
cide upon a future course of action.

In C.-tober 1977 the 95th Congress reau-'
thorized the Runaway Youth Act, adding
statesand coordinated networks of runaway
service providers to the list of eligible agen-
cies. The 1977 legislation also expanded the
service population for funded programs to
homeless youth a*d provided for support of
short-term training to Title Il grantees.
Congress 'aiscd the authorization level for

each of the three years of the extended life of
the Act from $10 million to $25 million.

In November 1980 the 96th Congress
enacted P.L. 96-509, the Juvenile Justice
Amendments of 1980, which President Carter
signed into law on Dec. 8, 1980.3Title Il Of
this legislation retitled the Runaway and
Homeless Youth Act, reauthorized the run-
away and homeless youth program adminis-
tered by HHS for an additional four years.

‘oined the annual authorization level at S25
» ,ilion and mandated that HHS alter its
formula for distribution of appropriated
funds for the support of programs for run-
away and homeless youth on the statutory
basis of the number of youth under 18 years
of age in each state jurisdiction.

The program received $11 million for each
fiscal year 1981 and 1982. The Administra-
tion has allocated only $6.6 million for fiscal
year 1983, which begins Oct. 1, 1982. How-
ever, it is likely that Congress will not approve
the budget by that date, and that the program
will operate with $11 million under a Contin-
uing Resolution.

The 1980 Amendments, along with a re-
vised formula for allocation of funds and new
approaches with regard to the consolidation
of social services administered by Hi IS, will
impact the future nature and "cvelopi lent of
the National Program for Runaway and
Homeless Youth. In its reauthorization deri-
sion in November 1980, the Congress ex-
pressed unanimous bipartisan support for
continuation of the program until 1984.
Major problems, issues and needs remain,
however, which are identified and discussed
below. A more detailed review and analysis of
these issues is available in HHS* Annual
Report to the Congress for Fiscal Year 1980.*

Program Evaluation — Major Findings

In August 1979, HHS undertook the task
ofevaluating the National Program and pub-
lished results of this assessment by an outside
contractor.3The evaluation has provided the
basis for requesting the President and Con-
gress for reauthorization of the program in
the spring of 1979 and, as already reported,
Congress and the President then extended
HHS’authority for continuation of the pro-
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A Second Look at the National Programfor Runaway and Homeless Youth

gram, with several amendments, in the fall of

1980.

In the official report to HHS the National
Evaluation o fthe Runaway Youth Program
contained the major findings below;

* The National Runaway Yo.,th Program
has successfully operationalized the goals
of the Runaway Youth Act cited above;

« In addition to addressing the legislative
goals, the projects funded under the RYA
have developed a number of additional
goals;

« The projects funded under the RYA are
extremely diverse both in terms of their
structures and their client populations;

* A growing “professionalism™ was found
amongthe projects funded under the RYA,;

* The most serious service limitations with
the National Runaway Youth Program are
the provisions of follow-up or aftercare
services mandated in the Act;

» The National Runaway Youth Program is
scr/ing a widely diversified client popu-
lation;

» The National Runaway Youth Program is
achieving substantial positive clientimpact
leveh;

» Ingeneral projects funded under the RYA
achieve similar success with a wide variety
of clients;

» TheNational Evaluation found that a posi-
tiverelationship exists between goals oper-
ationalization and positive client impact;

» The projects funded under the RYA are
expanding their fiscal capabilities by gen-
erating new funding sources and develop-
ing volunteer programs;

» Avariety of service, client and fiscal con-
cernsare giving way to emerging new ser-
vice models within the area of runaway
youth services.

'The evaluation was most encouraging to
HHS, the National Council of Juvenile and
Family Court Judges, Congress and many
other organizations which support the Na-
tional Program. However, a great disservice
‘rould be done if readers of this article con-
dudethat this major social problem has been
reduced in scope and an acceptable solution
found. Another section of this article identi-
fies major needs, concerns and issues which

must be understood, and addressed if a full
decade of federal intervention with regard to
runaway and homeless youth is to achieve
success. Not all funded programs have suc-
ceeded. Some have closed because of finan-
cial, management or program shortcomings.
Since several areas of the nation are under-
served, the 96th Congress included in the
reauthorized legislation a provision for dis-
tribution of appropriated funds on the basis
ofa state’syouth population under the age of
18. This will generate a definite impact on the
funding process. Unless largerappropriations
are forthcoming, some programs will receive
less than 510,000 in grant funds from HHS
for a year’s program support.

Extent to Which National Programfor
Runaway andHomeless Youth hasReduced
Involvement of Youth in Law Enforcement
and Juvenile Court Systems

While the reduction of the involvement of
runaway youth in police-juvenile court pro-
cesses are not a primary objective ofthe Run-
away Youth Act, HHS found that one of the
positive byproducts reported by many of the
HHS-fundcd Title 11l programs has been a
pronounced reduction in the number of run-
away youth involved directly in community
law enforcement and court processes. Not
only has the number of youth handled by the
police been substantially reduced in some
communities, but the number of these youth
who appear in court and undergo adjudica-
tion has decreased. The most successful pro-
grams are those in which police, court and
runaway staff work together in a cooperative
and coordinated way. Rather than taking a
boy or girl into a detention facility they are
taken instead to a runaway shelter by the
local police. Ifthe runaway programs did not
exist the traditional pattern would be fol-
lowed which would involve the issuance of a
warrant and appearance in court for a series
of jurisdictional, adjudicatory and disposi-
tional procedures. An increasing number of
runaway and homeless youth are being re-
ferred by the police and court officials to the
runaway centers. In a few cases the centers
have not won the confidence of police and
court agencies, and have had difficulty devel-
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oping the type of program and services which
merit community support and respect. HHS
is most sensitive to allegations that federally
funded shelter-type programs are below stan-
dard. In its monitoring of the programs HHS
stressed sanitation and other regulations
which apply at either state or federal levels. A
few programs have been closed and federal
support withdrawn as a result of failure to
operate on the basis of acceptable fiscal,
licensing and regulatory practices.

Program Growth and Development
Since 1974

Since the first 66 runaway houses were
funded by HEW in 1975, the program has
grown to 160 programs funded in 48 states,
the District of Columbia, Guam and Puerto
Rico. A National Switchboard. located in
Chicago, has proved to be a vital element in
the National Program. Congress recognized
this importance by amending the legislation
in 1980 to specifically authorize funding ofa
National Toll-Free Communications System.
The number of youth served in HHS-funded
programs approximated 43,000 a year as of
1980. In addition more than 200,000 calls
were made to the National Switchboard in
1980 by runaway and homeless youth, par-
ents and relatives.6

A new, four-year funding cycle was con-
ducted in 1981 undcrthc reauthorized legisla-
tion and HHS expected the demand for grant
funds to be higher than the previous appro-
priation of SII million. Many worthy pro-
grams cannot be funded by HHS because of
the severe limit on funds. Some geographic
areas are undcrservcd, thus creating concern
at a time when federal grant funds are dwin-
dling. One of the most encouraging develop-
ments since the passage ofthe Act in 1974 has
been the success enjoyed by many of the Title
Il programs in securing financial support
from local public and private sources. Mod-
est successes have been achieved with the
organization in some of the states of coordi-
nated networks of runaway service providers,
authorized by the 96th Congress in its 1977
amendments to the Runaway Youth Act.
These networks or coalitions have improved
the intra and interstate need for speedy com-

munications regarding the immediate care of
runaway and homeless youth. They have led
in some cases to more effective coordination
of effort and expansion of services without
additional expense, as agencies have pooled
their limited resources.

Programs have actively sought non-fedcra!
financial support from a variety of sources.
Their success in diversifying their funding
base while reducing dependence on federal
funds has had a stabilizing and strengthening
effect.

A National Profile of Runaway Youth

A summary profile of runaway youth
derived from the clientforms submitted to the
Youth Development Bureau by the programs
funded under the Runaway Youth Act re-
vealed that the types of youth who received
services were diversified as to age, sex, ethnic-
ity, school status, family-type problem and
related case characteristics.7One major find-
ing since the passage of the initial Runaway
Youth Act in 1974 which the profile presents
is that 45.2 percent of the youth in the
national distribution were runaways in the
legal-administrative definition of the'term,
19.3 percent were youth involved in non-run-
away crises, 15.5 percent were cases where
youth and parents had mutually agreed to
separate and the remaining cases were in the
potential runaway or other categories.
Females made up 59.7 percent of the popula-
tion served, 40.6 percent were boys. The age
range was from 4 to 20 years of age with the
critical range 10-18 years. Eighty percent of
the youth served were in this 10-18 age range
with model age being 16 years. As to racial-
ethnic distributions, 74 percent of the youth
served were white, 15.5 percent were black,
not of Hispanic origin; 6 percent were His-
panic; with the remainder American Indian,
Asian or unknown. Youth living with the par-
ents or legal guardian before the runaway
episode made up 82.4 percent of the popula-
tion served; 4.1 percent were living in foster
homes; the remainder with relatives, friends
or unknown. In terms of school status before
the runaway episode, 60.1 percent were at-
tending school; 17.3 percent were drop outs;
10.5 percent were listed as truant; while the
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A Second Look al the National Programfor Runaway and Homeless Youth

remainder were shown as expelled, suspended
or graduated. A final but important segment
ofthe profile disclosed the reasons for seeking
services by runaway youth. Eighteen percent
ofthe runaway youth reported that their par-
ents were too strict; 9.6 percent reported that
tcuancy was the cause for seeking services; 9.8
percent felt that their parents had neglected
them emotionally; 7.9 percent stated that they
had been pushed out of their homes by the
parent; 7.7 percent felt that the runaway was
preceded by an inability to communicate with
the parents. Among the remaining causes
were peer problems, parental conflicts, bad
school grades and youth emotional problems.

Future Directions for National Program

With the change in administrations in
Washington, a number of scenarios devel-
oped with regard to youth services adminis-
tered by federal executive branch agencies.
No definitive reorganization of these services
has been announced but the various transi-
tion teams created by President Reagan have
reviewed a wide range of human service pro-
grams. In his budget message to Congress, the
secretary of HHS proposed the consolidation
into one block grant of 12 social service pro-
grams, including runaway and homeless
youth. The secretary also supported con-
tinued support for the National Program for
Runaway and Homeless Youth Act at the S10
million level for fiscal year 1982.

Inits future planning for the National Pro-
gram the Youth Development Bureau has
established the following goals:

I. consolidation of the gains made to date by
the runaway and homeless youth centers
in further improving their services. This
includes creating more effective systems of
case and class advocacy for runaway and
homeless youth; and the development of
networks and coalitions for maximum
coordination of effort at federal, state and
local-private sector levels,
administration of the reauthorized Run-
away and Homeless Youth Act until 1984
on the basis of Congressional and HHS
goals. Regional and state jurisdiction will
play a more prominent role in the process
°f administering the program.

3. development ofa national policy foryouth
development. In this connection the
Bureau is playing an active role r, the
planning of national, state-local and pri-
vate sector conferences, seminars and
workshops which deal with runaway and
homeless youth.

4. the bureau will concentrate in the years

ahead on the further diversification of ser-
vices provided by the centers for runaway
and homeless youth. Emphasis on family
factors and processes, and the develop-
ment of a more effective national system
of aftercare services for runaway and
homeless youth, will be integral parts of
this endeavor.

5. the Bureau will continue to actively sup-

port the Federal Coordinating Council on
Juvenile Justice and Delinquency Preven-
tion under the chairmanship of the attor-
ney general. It will intensify its efforts to
achieve more effective interagency and
in*-agency collaboration at the federal
le<:. in areas such as substance abuse,
youth employment, adolescent abuse and
teen pregnancy. It will seek more active
working relationships with federal agen-
cies such as the departments of Justice,
Labor and Education in the efforts being
made to maximize federal resources avail-
able for youth programs.

. within the funds available the Bureau will

continue to fund service demonstration
projects in the areas of adolescent health,
family dysfunction, pregnancy, youth
employment and substance abuse. It will
continue to conduct studies of youth needs
within HHS and will endeavor to develop
a more comprehensive approach to the
delivery of services to vulnerable youth
and their families.

in its technical assistance and training
initiatives for Title 111 grantees the Bureau
will stress the development, at the pro-
gram level, of maximum capability for
service delivery, the accessing of non-fcd-
eral funding sources and the further man-
agerial improvements in the operation of
these centers. An annual Youth Service
Institute was planned in 1981 for selected
Title 111 and federal agency staff with the

August 19821Juvenile & Family Court Journal 43



oI £

11;
0 A
B

\ 7
Is’1

*I»-»

Ni- T

Caroline J. Croft and Mary K. Jolly

emphasis on skills building and problem-
solving training.

8. the Bureau will continue to fund a Na-
tional Toll-Free Communication System
to serve runaway and homeless youth and
their families. Some expansion of this sys-
tem is planned with one objective being a
more efficient operation and wider geo-
graphic coverage of the nation.

9. a primary objective for the 1980s is the
continuation of the effort to further de-
velop positive roles for youth at all levels
of the program. A specific publication
titled Youth as a Resource was made
available in the summer of 1981.

The Legal Status of Adolescents*

In late 1980 HHS published a 500-page
compendium and discussion of the laws and
court decisions affecting minors titled The
Legal Status o fAdolescents. It is an updated
and expansion of a 1975 publication The
Legal Status ofRunaway Youth, which mem-
bers of the National Council of Juvenile
Court Judges and a wide range of juvenile
justice and youth-serving agencies and offi-
cials found extremely useful.

This document contains summary tables of
laws affecting minors in each state with
regard to emancipation, employment, hitch-
hiking, medical consent, truancy and other
legal considerations which are important to
juvenile and family courts, attorneys, youth
agency officials, parents and guardians as
well as the runaway and homeless youth
themselves. The Legal Status of Adolescents
was prepared for HHS under a contract with
the Scientific Analysis Corp. of San Fran-
cisco and the Regional Institute of Social
Welfare, Athens, Ga. This report clearly
shows that the legal rights of juveniles are
defined differently in different states and that
the recognized capabilities of youth to make
important legal decisions also varies consid-
erably from state to state.

Until recently, the report notes, the law
treated childhood as “ar. homogenous state,”
making no distinction between the capacities
of younger and older children. According to
the report, progress with respect to the rights
ofyoung people has frequently come through

the courts. The authors point to a series of
court decisions in the past 10 years that hatc
affirmed the Constitutional rights of children
and carved out areas in which they can make
decisions on their own. Among the Supreme
Court cases cited are In re Gault, Carev \
Population Services Int 7and Bellottiv. Baud
which concern, respectively, due process pro.
tection for juveniles in court proceedings,
availability of contraceptives to minors and
the right ofa minor to have an abortion with-
out her parents’consent.

In expanding children’s rights, the report
says state legislatures have often responded to
court decisions or to mandates in federal leg-
islation, such as the requirement in the child
abuse and neglect law that an abused or
neglected child be assigned a guardian ad
litem to represent his interests in court.

Legislatures, the report says, have been
slow in some areas to initiate changes to
reflect “the progressively developing capacity
of minors.” In some states, changes have
occurred largely in areas of high public health
concern — venereal disease, pregnancy, drug
abuse — areas in which the report says “the
community benefits from having the child
free to seek help on his own.

“As a society, we pay lip service to the idea
that children are growing up faster than ever,"”
the report says, but state legislatures and the
federal government “have been reluctant to
match that observation with statutory
changes.

“A more worthwhile world for adoles-
cents," the report concludes, “means more
equity for them as a group vis a vis other age
groups and at the same time more special
recognition of their needs as a group facing
the challenge of leaving childhood and be-
coming adults."”

Author's addresses:
Caroline J. Croft

4540 MacArthur Blvd.
Washington, DC 20007

Mary K. Jolly

National Rifle Association

(Former Counsel, Senate Committee of the
Judiciary, subcommittee on the Constitution)
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Rep.. sentative Jonn J Liska

April 11, 1984

MEMORANDUM

FROM; Rep. John J. Liska

REFERENCE: HB 647, "An act relating to the possessionof concealed
weapons."

The purpose of HB 647 is to give the citizens of Alaskaa method to

apply for a permit to carry a concealed weapon.

Presently, Alaska Statutes permit only Police Officers to carry con-

cealed weapons. There may be instances when a citizen would be jus-

tified in carrying a concealed weapon.

I feel this is an issue which needs to be addressed and HB 647 is a
vehicle for that discussion.

Anchorage has the highest rape rate of any city - Nation wide. More
criminals are incarcerated in Alaska per population than any other
state. The fact that the police do not have toprotect theindividual,
as shown in Warren vs. District of Columbia.

The above are just some of the facts that should be considered while
discussing this bill.

Enclosured is the following:
A. Alaska Statutes 11.61.200 and 18.67.162
B. Model Concealed Weapons legislation.

C. Warren vs Dist. of Columbia. Police not requiredtoprotect
individual citizen.

D. Oregon Statute 166,240 carrying of Concealed Weapons
E. Utah - carrying Concealed Weapons

F. Washing ton - 9.41.050 carrying pistol
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House Research Information - 33 states allow citizens to carry
concealed weapons in some circumstances.

Letter from office of District Attorney Las Vegas, Nevada.
Population 463,087/Permits issued 639
.0013% of their population received permits

Letters regarding body guard from Commissioner Sundberg and Mr.
Berrier.

Letters of support in Rep. Liska"s File.

JJL/tm
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81S.67.162 H kaith and Safety &18.50.050

Effect of amendments. = The 1983 repealed paragraphs (I and (& and
amendment, in subsection @), added the  inserted" by theoffendervhile intoxicated
paragraph <11 and (2L desigratios, added  or” in paragraph @). In subjection ©, tre
parag . and made minor word amendment celeted the former lest sen-
dene.s. Insubsection (0, theamendment  tence and made a minor word change.

Sec. 18.(37.102. Crime victim compensation fund. There is c:e-
ated a crime victim compensation fund which shall be administered by
the Violent Crimes Compensation Hoard. The fund consists of money
appropriated to it by the legislature. The fund shall be administered in
accordance with the provisions ofthis chapter. Money distributed from
the fund shall be in addition to other sources of compensation provided
in this chapter. ($ 7 ch 98 SLA 19S.1i

/ / M 0 S : /f. lco-3%
Chapter SO. State Commission for Human Rights.

Article
I. Creation and Organization of Commission  is S)0at»

NOTES TO DECISIONS

Alaska®™s cmil rights statute should USA Fed. Credit Union v. Kifdrv..sn,
be broadly construed tofurthertregoal  Sup- Ct. Op. No. 2478 Xile No. 5RD)), (W2
of eradication of discrimiration. Alaska  P-2d St4 119921

Article 1 Creation ami Organization of Cotnmis don.

section

tin Putters and lui-s of the uoimi—dei

See. 18.80.011). Creation.

NOTES TO DECISIONS

Cind M Dana I« Coiy.Sup. Cl

No. 23S3 1 HjeNos, IRL 4%9 D. mil IVM
82 (w11 .

Sett. IN.'/." i). Re;fudali(.>ns.

Niot.. hi m:ci-ains

(Juiii'il e jis itts i m

Gn N mId-N-

Step!

e J*
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c von- At KA'Si.i.l iUSC
M 1l

o an «t?:i:v.alive di-fen.-e to  prosecution undor (@ n

-V(t;..n that ’

*1) tlj» tit'f<e cL:nt t 'fk reasonable steps to remove* tue
fi'ifii the highway; and

>2) no p--r.-on :-u'Ter--u physical injury as a result of the ¢~
tin* vub't anee ..» the highway.

w1 O’ -ti action of highwavs is- a class B mi.-lem.ci’nor is -
SLA If.VS) ' bR

QIlirtTEl rt fi reikfS. — 39 A:n . Jdur.
2d. Highways, Streets -aid Bridges,
n 281 310.

A Cd S., Highways. -1 217-2.31.

Article 2. Weapons and Explosives.

lertion Section
"% - Mi-ronduct itivolMinyweapons intiv-  230. Possession "'f burglary tools
first degree 240. Criminal possession of {>.],

2 10 . Misfonducl involvingweapons inthe 250 Unlawful furnishing of v ~'1

seia degree
20. Misconduct involvingve.-ipos inthe
third degree

ColInteml refi+in es. — \alidity and
arstruction of gun antrol  lows, 28
ALK.td 845.

Sec. IL.GL.20(T. Misconduct involving weapons in the fjr.'-. *
degree, (@) A person commits the crime of misconduct invoky** . v
weapons in the first degree if the person

<]i knowingly possesses a firearm capable of being concealed ;v a «
one's person after having been convicted of a felony by a court ofthii * %
state, a court of the United States, or a court of another state or tcni.
tory;

(2) knowingly sells or transfers a firearm capable of being concealed
on one's person to ;i person who has been convicted ofa felony by a court
of this state, a court of the United States, or a court of anotherst.atea a
territory; ov-§$

(3) manufactures, possesses, transports, sells, or transfers s .
prohibited weapon;

(4) knowingly sells or transfers a firearm to another whose physical
or mental condition is substantially impaired as a result of the ir.tr> .
duction of an intoxicating liquor or drug into that other person's bod/f

(5) removes, covers, alters, or destroys the manufacturer’s sens! /o §
number on a firearm with intent to render the firearm untraceable;# -“4\r

128 Wo-:
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Criminal Law

** mine or device that is clc<i"tn*<l, made, or adapted for the purpose
»inflicting serious physical injury or death:

id rocket, other than an emergency Hare, having a propellant
th.irge of more than four ounces;

(|™) bomb;

<) grenade;

. "M device designed, mad'*, or adapted to mufTie tbs- ivnort of a
"rearm;

metal knuckles;
Jh switchblade or gr.ivil,. knife;
L* firearm th.at is capable of shooting more than one shot
mtiCally, s,ilhout in uni.d reloading, hy a single function of tl.n
" i or
j  1ride with a barrel length eples.-, ih m Id imlc , shotgun sv;:!I' a
arrel ~ngth of less than IS inches, or firearm made from * rifle or
which, tha’ td

unconditional d: «I t,v" h» lie* n.eciiing a.-c
".°d8o.
Migcoiducl ifniilvi.l';; V.o.i; on-, in the (1;-! d*
dd <\.\ luii

@ -

? V- mm*
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a; 1 ".Ulewas ©
nt he 1 i ittt ad tie 'f
iKj in >inlet mrine. P~ v State,
Sp. f&. th. No. -0 iKile Nos. 1425,
11A1, NI 1°2d 1025 (1972). e rt.ijraved.
IMEU S.95. 43S . C. 132. 33 L Kd. d
<0 "19731, ttvl on other gr.Uads. 115
U.S <5 T4S. Ct. nan. 391, Kd. 2d ¥
1 Iy

Former section included crime
committed in motlier stale. - St
Ltiis (States v. Fawoll, 11 Ala-ha 57,
76 F. Stamp. 36 112 Alaska 1544,

Tir* term “'e0 mealed” nte.trs lidit the
v.>4>>'n B ot iHHNk t'.1h odi*

nily d+" rai.il Iy | J. 10 fimes*11b
I'M wility with the =A™ » canrying it B
petoilsdo ,nueerdlnap oldi -.al. ¢
ciatius of lie. MtKee v. State. Sup Cl.
Op- No 721 1AleNo. 12737, r2d 103

| [=74))

A weapon s conoealed If it B hi Llin
Trom ordinary doservation Ieneed ot lie
aolutely invisible to otter parsos.
McKee v Stale, Sup. C1. Op. No. 721 (Hle
No 12731 488 ¥2d 1(1.P11971k

Actual possession was not teiptired
State,Sup. Ct. Op. No. «16'|—1Ie|\bs 1408.
1436h499F . 2d 1025"1972k cart X
410CS 95.9B.S Ct 1.19,351. Kd 2d
fS6119/.3, revd on udnT grounds. 115
t S 91S Cl 106 IFL Kd 2d317
119741, Gordon v. State. Ct.
112C1HleNo. 204%, 33 1975k

A  rewolver need not Ile fully
assembled or |mned|ately capable of
nniif in orcer I %tﬁl ify as a we
Davis V. State. Sup .Ct Op No. 8.
Nos. 1428. U35 499 I*A 1025 U972'
art pranled, 110U.S. 925,73S €t 130,
37 1. Kd. 2d 586 1FJ/X revl "u other

=
S,
:

Collateral references. — 7
2d. Weapons and Firearms. O
A CJS., Weapons, 33,

Gsir-i.v/s.v ar-,-¢
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§ 11.61.210 Criminai.Law § 11.61.220

Sec. 11.61.210. Misconduct involving weapons in the second
degree, (a) A person commits the crime of misconduct involving
weapons in the second degree if the person

(1) possesses on the person a firearm while under the influence of an
intoxicating liquor or drug; -

(2) discharges a firearm from, on, or across a highway; or

(3) discharges a firearm with reckless disregard for a risk of damage
to property or a risk of physical injury to a person.

(b) For purposes of (a)( 1) of this section, a person is under the influ-
ence ofan intoxicating liquor or drug when, as a result ofthe in'rodue-
tion of an intoxicating liquor or drug into the person’s body, p ivsical
or mental abilities are impaired so that the person no longer has tim
ability to possess a firearm with the caution characteristic of a sober
person of ordinary prudence under the same or similar circumstances.

() Misconduct involving weapons in the second decree is a class A
misdemeanor. <S 7 ch 166 SI.A 1978; am *> 21, 22 ch 102 SI.A 10S'ii

Kevisors rotes. — Subsection T of  section &, ami add.d pr=*enl >ul™-estin
tissEtimwes adopted Inch. 12 SILA- bo
1R), assection ic. However . the >ub- Legislative history repotts. — Kor a
Witias have been rearranged toconform  report on Chapter HIL”.ST A I3 "IP'S
wi'h tre fomat of AS 11 as rvi-ed int CSSIL 511t see )0 Jourmal
478, S,pplemem: No ILMaj 2).i"su. or “1—'":

Effect of aniciulniHK. — The KX —-e Jourmal Sypl.reat. No. A. M ty
*er.drent remote paragraph 1t of -1 29 IDsit

NO TES TO DECISIONS

J rao punishment where deferi-  pooliilifir™ careless use of fireans,

wl fired atcahin nnd trudk. -Sepa  see (iidea v. United States, 10 Alaska 15%6.

pIniShmift Lp"m ot“ilep of o Iit E2d -in Oth Ci:  19-W Hurke v.

-ﬂ*ofmlsomix:t ;twogpon, in Ueit.d SE.® . 2>2 K2d 7°1i%). fir

amltwo-mn*sofcrlm Hiif

t— in the third #01 wlnn Knr_case «n,If'd-4” fivia- i i1

I—‘CHﬁstabIlsh 3 that defend.” gulrltlliFaj 1r_l_l ii; Ko, Fﬁ:)ll an; ur

'yl arifle §, , cabin and a picku 1-€l pa ie.im ina icpiue,

Wtd ot viokate th: eq:;arc£/ V=" Slate S p ft Op No IP"S
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li
esO? 17 T S A or
I 1. N o
1.1 nrit m
M fn m i<y fin = tTILr
< win-r nr-. r i~-wears Of eve.pOP,

de* #l1-far ;r«-ul if guardian »fthe t-
tion u uli'Ciiuliei il;' ct:on. it is;n
ke idiint, .it theMine *f\ -’cn, \vas

(1) in tin.- defendant™ dv. i owned or Ic-as™ by -
defendant appurtenant to the dwelling; or

(2) artillilly ed®dyed in lawful hunting, fi.-hing, trapping, or o-i.

wf;:l outdoor activity that m cessorily invohes the carrying!//

for ptr.-nna! protection.
K tci Die nravi.-ions of (a)(1) and i2) of ; - -rction do NOt ansi) ,
p.-ace officer acting wiihin the scope and authority of the ;.
employment.

id) In a prosecution under of this section, it is a defense t\l/J-ti
the ill fondant, .it the time of |[Hi.viw-inn, was

il' or. I usine.-' promises owned hy or !tn---d 1y the defendant; o-

12) (el premises in the cc.tr. e of'he defci.dant’s c-nr
na.nt for the owner nr le->t*t; of tho.-e preim. es.

ldl Ft ! pui'po.-os of this section, a deadly weapon on a pc-rsan is
concealed ifit is covered or enclosed in any :u.inner so that an observer
cannot determine that it is a weapon without n moving it from that -
which covers or encloses il or will ..it opening, lifting, or removing that
which covers or ¢ ncloses it.

ify For purposes of (:t)t2i of this section, a firearm is loaded if the
firing chamber, magal/.ine, clip, or cylinder id the firearm contains a
cartridge.

tgi Misconduct involving weapons in the third degree is a class B
misdemeanor, 'S 7 ch I»t>SLA 1978: am s 25 ch 102 SLA 19S0)

effect «if aim n.ieu-nts, — tin- te-ii - = - a (Tik-wlosa jifieeSlar
dtcendn'i lit 'i;l:Uituteii "Lild ov.tuil nr EEINI an ..ani; of AS 0L 10.G8IE).
le.i'i i) la L in" fur “is"i‘crtv" jTrii ilini; } v ait .ary hitidkd DB

*ii)i)iurieli.izit tu" in ir tin- e.idtlli nf]-me « 1 e CUL 0T, Clic Aty Gt-n.
i;rt]-h 1Lluf -iit-ics ii-n gl A i r-pi-iri-un uf tin- Liititunge of AS
[*-tjislaiivi- hist«*r.v ri-jmrts. — fur  Is i ~i-i- -In. ii-,uli iK-iiiln-s tlu- gi-ntral
orif nii-itin- > ][> I<CCidLitity ci-iisttutti-t.-  {uwers .itwi ilutics uf a specially
i- jiurt en \8 11 ill JJO. see HITI* IV nisi-  ¢-poniimi- ;}-ﬁi‘ncur, with that of AS
f Juijtniil. j'li. 1C12 -- <-I( Fur a npurt e Isii* . @ u.Inch - wiil-is tin- powersand . « r
L oS Cl.aptor te-J, SLA 1>S0 -111'S CF.SH fill» tintie- t*f ii-:iiziii--lum-d oincers of #e
Vv oral /s = <i- DisO For ito K uril.it Sii]-iK iiu-nt. No  nel..i:'tiii-nl uf IVil-lic .Safety with paitic-
*Vomry I'r LY It, May Jut. J.'sO. ur !V's() Ha-.i.-o .Knirrial  ular aefeii-iici- to "itiemher" of the state
g : 4 Siipplism-et, No. TIL May [!t. 11:80. te-ipers. stj-[>i-rt> tin- conclusion that a >™W*
B e -«1\;|< Qjiiniuns of .ittoriu-y l'em-rul. — *il.illy 1 @imrs-foinJ ufim-r is a "peace ™

H .him- AS 11 "*aJO aim tins .1111111-
ewepls uflv "|-.i(e i-ilicer-" fr--iit the
peiu-r.il proliibition ai:ainst carry ini: Cun-
n-aled Mi-apuns, nther pt-rsons. iiuliuliiip
slate einpliiyi-i-s dtiligi-d with liviiti-d taw

uilict-r" fur  purpiisi-s  of both AS

(th 1 (tollin' utui AS 11 Vi (i20 (now this ~ilt

sed lulltwhen pei fatii.:nj: law enforcement
duties within the limitations set forth on «>§»
the fa.e of a -pivial c.'tnniis'siun and fur-
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) 11.51.230 Crti.MiN.M. 1. aw § 111.61.2-10
Taras, may carry concealed weapons  the extent permitted by the conmission - oyr D o
«ittoutviolating AS 11.55.010 (now this it December 22, 19/T, Op. Att™v Gen. Wt ,Z&gazz_w_
i) while performing these duties © ' i
»rya»* <isCl-,
NOTKS TO DKCTS1UNS » .
fr\7/Abe|r -
Ordinance prohibiting concealment  mobileswas not prohibirted by thi-section A VH- I ’
cf weapons in automobiles not City of Anchorage v. Richards. Ct App . Y
prchibited. — Thissectiondoes ot imply  Op No. 173 “Hile Nos. 6357. ©43), 64,
JsHieintet boeatea privilep o 635107, 6341 P.2d 797 il33Z. * -
m—azl aweapon in an automobile, nor Sentence fur carrylng a cal--d
<l>'* t mplicitly  reruire Statewide  weapon uphi ki — See Ozenna v State. B\
f; mity of weapon- regulation.”, thus,  Swp. th:) No. 2209 il'eNo. 17 1-.619
ordinance mlerpmted &  P.2d 477 119S0"t-.cided under former AS
jl irgaoncealing ofweapons in auto-  11.53.010 Vo
VAV
Qllateral references. — OlTen.—; of Sd‘xeardvtTa:I ofeoeptim, in -t e b 'se- *o*
S'IS/rg\AEaponmpBr—lna—aﬂéctadln ﬁrblldrzg ‘fuegpons. sst»  t
C :ewhere defendant wa- a” the lime. A own premsesorathls phne of o
AIRSE hieinc™S, 37 ALLR*td 936 5 N
(eoofcarrying concealed we pon as
-rm;ﬂymannercf ing or place of
aabet, 43 Al.R
Ame- = -ui
Sec. 11.61.230. Possession of burglary tools, (a) A person W-A
commits the crime of possession ofburglary tools ifthe person possesses Sy " <
i»burglary tool with it.tent to use or permit use of the* tool in the iv. Av; o1,

commission of

Ui burglary in any degree;

»2) a crime referred to in AS 11.-16. 13U<a<3>; or

theft of service.,.
J used in tins .-.clion. burglary tool.- in--.in-

.11 b.itroglycifine. dynamite, or any oMi'-r to|. instruru'-nt, or device
d-tc. or designed for use in committing a crime referred to in
m"' 31of this section; or
- any acetylene torch, olee": im n:v, burning bur, thermal luneo,

9 lar.ee, or other sittiil.*d'-vii.e cap d-le of hut ning through ste.-I,
or oilier solid m-I.-ri.d

.3 (* meesoionofl.urglinr. t.i* i.arV- Atg e me:inor.<5 7ch Idi>

" 1b>7S>
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"'eS', Hurgl ,r,, <, .(:( IS AlLHSH 7H
Crtti*=" d pi . " .s*n cfFi"\JjIn-ivr>. ui" A person
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¢ or mntuf-". tor. - an #npio~dg> » *iInc or devite and
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10.

(STATE CARRYING FIREARM PERMIT STATUTE)

state of Montana®,l1 c
* MAR 2 ? 1984

Upon the filing of an application pursuant to Section 101.01 (b),
a permit to carry a concealed weapon shall be issued by the chief
law enforcement officer of the applicant® place of residence un-
less the applicant:

has had a judgement of conviction entered, by a court of Montana,
another state or of the United States, against him for: murder,
non-negligent manslaughter, forcible rape or sodomy, mayhem, Kid-
napping, robbery, burglary, aggravated assault, arson, or attempt
to conspiracy to commit such a crime; and the applicant has not
been pardoned for such cor. iction or had his civil rights restored
or such conviction has not been expunged or set aside;

is a fugitive from justice;

has been aé}udicated, by a court of Montana; another stale or the
United States, an alcoholic, unless such adjudication has been
withdrawn or reversed;

is an unlawful user of narcotics;

has been adjudicated, by a court of Montana, another state or the
United States, a mental defective, unless such adjudication has
been withdrawn or reversed;

is committed to any mental institution;

lias renounced his United States citizenship and his United Ststes
citizenship has not been restored;

is an alien illegally in the United States;

is under 21 years of age;

has, within the past three years, been convicted of a violation of

Section 101.04 or 101.05; or



101.01 (b)

101.01 (c)

101.02

11.

is otherwise prohibited by law from transporting, receiving, or
possessing s. :h a weapon.
An application shall be made 1in waiting on a form provided by the
chief law enforcement officer. Such form shall include only the
applicant®s name, address, height, weight, race, color of hair,
color of eyes, date of birth, and a certification, signed by the
applicant, that he is not disabled from receiving a permit pursuant
to Section 101.01(a).
Permits shall be issued or denied in writing within 45 days of the
date the application is received by the chief law enforcement
officer. If the chief law enforcement officer fails to issue or
deny the permit within 45 days, the applicant may file a petition
for a writ of mandamus in the (trial court) of the (county or city)
in which he resides to compel the chief law enforcement officer to
. *
issue the’bermit. If the court manda®tes thj chief Iaw'ehforcement
officer to issue the permit, it shall award attorney"s fees and
costs to the applicant. If the permit is denied, the chief law
enforcement officer shall state, in writing, the specific reason(s)
for the denial.
In the event of a denial or revocation, the applicant may, within
60 days of the date of denial or revocation is received by the
applicant, file a petition for judicial review in the (trial court)
which shall make a de novo determination whether the applicant is
disabled, pursuant to section 101.01(a), from being issued a permit,
and may consider evidence presented by either party whether to
not considered by the chief law enforcement officer. If the court
mandates the chief lav; enforcement officer to issue the permit, it

slinll award attorney®"s fees and costs to the iipplicant.



A permit shall be valid throughout the state and shall be valid
until revoked pursuant to Section 101.04.

If, subsequent to the issuance of the permit, a permit holder
should become disabled from being issued a permit pursuant to
the provisions of Section 101.01(a), the chief law enforcement
officer shall, after notifying the permit holder in writing

of such disability, revoke the permit. The permit holder may
seek judicial review of such a revocation pursuant to the pro-
visions of Section 101.02.

Carrying a faked, altered, or revoked permit, or a permit be-
longing to another, shall be punishable as a misdemeanor.
Knowingly and willfully providing false information on an
application filed pursuant to Section 101.01(b) shall be
punishable as a misdemeanor. Upon conviction, if a decision
on the apélication is pending, the apilication shall bexdenied;

if the permit has been issued, it shall immediately be revoked.
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N ational Kiii.k Association ok Amkioca
Instii'ctlii'lim l.kijisj.ativi: action
1Ol Hiiiiiii Lr.wii Avi.m i.N,\V.

W ashington, d.c.

MEMORANDUM

TO: Louis Brune
FROM: Bob Dowlut
DATE: March 12, 1984
RE: Alaska Bouse B ill 557
The bill would allow a court to "order the forfeiture to

the state of any deadly weapon possessed or used by the defend-

ant during the commission of the offense.”

The use of the term or" means that a weapon may be for-
feitea under two separate "sets of circumstances:*

1. The deadly weapon was used by the defendant during
the commission of the offense.

2. The deadly weapon was possessed by the defendant dur-
ing the commission of the offense.

The conduct sought to be proscribed in the first set of
circum stances is typically proscribed in forfeiture statutes.
It focuses on the misuse of a firearm.

The conduct targeted in the second set of circumstances
need not involve the misuse of a firearm. For example, a fire-
arm could be forfeited if it was possessed by the defendant
during the commission of a traffic offense. To remedy this
potential problem, | .recommend the following language:

(9) order the forfeiture to the state of any

deadly weapon (A)used by the defendant during



the commission of the offense or (B)any deadly
possessed by the defendant during the commission
of arson, burglary, robbery, manslaughter, mur-
der, kidnapping, rape, attempted rape, assault
with infent to commit a felony, riot, jail break,
or unlawful delivery or sale of a controlled
substance; as used in this paragraph, "deadly
weapon” means a deadly weapon as defined in

AS 11. 81. 900.
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'ﬂ 12.55.005 Alaska Statutes S 12.55.015

law existing at the time of the cormission
ofthe offerse in the same manner as ifthis
Act had not become law."

Sec. 12.55.005. Declaration of purpose. The purpose of this
chapter is lo provide the means for determining the appropriate
sentence to be imposed upon conviction of an offense. The legislature
finds that the elimination of unjustified disparity in sentences and the
attainment of reasonable uniformity in sentences can best be achieved
through a sentencing framework fixed by statute as provided in this
chapter. In imposing sentence, the court shall consider

(1) the seriousness of the defendant’s present offense in relation to
oth--r offenses;

(2) the prior criminal histon of the defendant and the likelihood of
his rehabilitation;

(3) the need to confine the defendant to prevent further harm to the
public;

(*1) the circumstances of the offense and the extent to which the
offense harmed the victim or endangered the public safety or order;

(5) the effect of the sentence to be imposed in deterring the
defendant or other members of society from future criminal conduct;
and

(6) the effect of the sentence to be imposed as a community
condemnation of the criminal act nnd as a reaffirmation of societal
norms. (8 12 ch 166 SLA 1978)

Cross reference. — For discussion of  rgoorton dh. lus ,SLA 197B (HP 6611,
sentencing gals, ssenote AS 1255.120. 1978 Senate Jourmal Supplement No. 17
Legislative history report. — For  (Jure 12, 1978).

Sec. 12.55.010. Imprisonment on judgment for payment of
fine.

Repealed by 8 21 ch 166 SLA 1978.

Cross references. — As lofires, seeAS Kditors note. — The repealed sscion
2\%5[152% Céls o enforcement of fires, see derived from 5 8.01, ch. 34, SLA 192,

Sac. 12.55.015. Authorized sentences, (a) Exceptas limited by AS
12.55.125 — 12.55.175, the court, in imposing sentence on a defendant
convicted of an offense, may singly or in combination

(1) impose a fine when authorized by law and as provided in AS
12.55.035;

(2) order the defendant to be placed on probation under conditions
specified by the court which may include provision for active
supervision;
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(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution as provided in AS
12.55.045;

(6) order the defendantto carry outa continuous or periodic program
of community work as provided in AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed as
provided in AS 12.55.080;

(8) suspend imposition of sentence as provided in AS 12.55.085.

(b) The court, in exercising sentencing discretion as provided in this
chapter, shall impose a sentence involving imprisonment when

(1) the defendant deserves to be imprisoned, considering the
seriousness of his present offense and his prior criminal history, and
imprisonment is equitable considering sentences imposed for other
offenses and other defendants under similar circumstances;

(2) imprisonment is necessary to protect the public from further
harm by the defendant; or

(3) sentences of lesser severity have been repeatedly imposed for
substantially similar offenses in the past and have proven ineffective
in deterring the defendant from further criminal conduct.

(© >jn addition to the penalties authorized by this"Section; tllQ.court vy
.may invoke any authority conferred by"Taw to order"a forfeftiire of] S,
property .suspend or "revoke a licen"serVernoVe a person*from office, or.

Cimpose any other civil penaltyj[§ 12 ch IGUSLA 1978; am § 3”ch 102-.
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§ 11.81.900 Alaska Statutes 811.81.900

(10) "culpable mental state” means "intentionally”, "knowingly",
"recklessly”, or with "criminal negligence”, as those terms are defined
in (a) of this section;

(11) "dangerous instrument™ means any deadly weapon or anything
which, under the circumstances in which it is used, attempted to be
used, or threatened to be used, is capable of causing death or serious
physical injury;

(12) "deadly force™ means force which the person uses with the
intent of causing, or uses under circumstances which he knows create
a substantial risk ofcausing, death or serious physical injury; "deadly
force" includes intentionally discharging or pointing a firearm in the
direction ofanother person or in the direction in which another person
is believed to be and intentionally placing another person in fear of
imminent serious physical injury by means ofa dangerous instrument;

(13) "deadly weapon" means any firearm, or anything designed for
and capable of causing death or serious physical injury, including a
knife, an axe, a club, metal knuckles, or an explosive;

(14) "deception” means to knowingly

(A) create or confirm another’s false impression which the defendant
does not believe to be true, including false impressions as to law or
value and false impressions as to intention or other state of mind;

(B) fail to correct another’s false impression which the defendant
previously has created or confirmed,;

(C) prevent another from acquiring information pertinent to the
disposition of the property or service involved;

(D) sell or otherwise transfer or encumber property and fail to dis-
close a lien, adverse claim, or other legal impediment to the enjoyment
of the property, whether or not that impediment is a matter of official
record; or

(E) promise performance which the defendant does not intend to
perform or knows will not be performed;

(15) "defense”, other than an affirmative defense, means that

(A) some evidence must be admitted which places in issue the
defense; and

(B) the state then has the burden of disproving the existence of the
defense beyond a reasonable doubt;

(16) "drug" has the meaning ascribed to it in AS 11.71.900(9);

(17) "dwelling” means a building that is designed for use or is used
as a person's permanent or temporary home or place of lodging;

(18) "explosive” means a chemical compound, mixture, or device
that is commonly used or intended for the purpose of producing a
chemical reaction resulting in a substantially instantaneous release of
gas nnd beat, including dynamite, blasting powder, nitroglycerin,
blasting caps, and nitrojelly, but excluding salable fireworks as defined
in AS 18.72.050, black powder, smokeless powder, small arms
ammunition, and small arms ammunition primers; .
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SR-AB..* 13C4B
Anchnrduc. Aldvla 99502

House of Representatives thon (907 073

VeV
L 4 . o -
. . . While in Session:
NO 1T Representative Mike Szymapski Pouch v
Y Slate Capitul

Otlici.il Business Juneau, Ahold 99811

February 23, 1984

Lou Brune

NRA-ILA

1600 Rhode Island Ave::ue, NW
W ashington, D.C. 20036

Dear Lou:

A ttached is a copy of HB 557, a bill relating to
forfeiture of weapons used to commit a crime.
Statutes that would be affected by this bill are

also attached.

The House Judiciary Committee has no immediate plans
for hearing this bill.

I will be sure to let Mike know that you called.

Best Regards,

/| Jane Press
m/ for Mike Szymanski
\

P.S. Perhaps you can help me too? A while back Mike
had asked me to get the names and addresses of the
NRA representatives in Alaska. Could you please
provide wus with this information?

Thanks.



WARREN v. DISTRICT OF COLUMBIA

D.C. 1

Citeas, D.CApp., 444 A2d |

Carolyn WARREN, et al., Appellants,
V.

DISTRICT OF COLUMBIA, et
aL Appellees.

Wilfred NICHOL, Appellant,
V.

DISTRICT OF COLUMBIA METROPOL-
ITAN POLICE DEPARTMENT, et
al., Appellees.

Nos. 79-6, 79-391.
District of Columbia Court of Appeals.
Argued En Banc April 13, 1931
Decided Dec. 21, 1981.

Suits against District of Columbia nnd
individual members of metropolitan police
department for negligent failure to provide
adequate police services were dismissed by
the Superior Court, Joseph M. Hannon and
William C. Pryor, JJ., and plaintiffs appeal-
ed. The Court of Appeals, Neiieker, J,, held
.hat: (1) fact that police answered call and
arrived outside premises which were scene
of burglary and assaults did not give rise to
special duty on part of police toward vic-
tims therein, and police officers were not
answerable in damages for failing lo as-
certain that assaults were continuing upon
victims therein, or for leaving premises
without so ascertaining, and (2) where un-
known occupants in vehicle which rear-end-
ed another proceeded to beat operator of
foremost vehicle, duty of officer arriving on
jcenc was directly related to his official and
general duty to investigate offenses, and
his directing companion of assault victim to
cease efforts to identify assailants, and thus
to break off violent confrontation, related
solely to his duty to public generally and
possessed no additional element necessary
tocreate overriding special relationship and
duty *wparticular [arsons, and gave rise to
no liability.

Affirmed.

Kelly, J., filed opinion concurring in
part and dissenting in part in which Mack,
J., joined.

Newman, C. J., filed statement concur-
ring in part and dissenting in part.

1. District of Columbia c¢=>7

Government and its agents are under
no general duty to provide public services,
such as police protection, to any particular
individual citizen, but, rather, duty to pro-
vide public services is owed to public at
large, and, absent special relationship be-
tween police and individual, no specific le-
gal duty exists.

2. District of Columbia c=»7

That police answered call and arrived
outside premises which were scene of bur-
glary anti assaults did not give rise to spe-
cial duty on part of police toward victims
therein, and police officers were not an-
swerable in damages for failing to ascertain
that assaults were continuing upon victims
therein, or for leaving premises without so
ascertaining.

3. District of Columbia <2=7

Where unknown occupants in vehicle
which rear-ended another proceeded to beat
operator of foremost vehicle, duty of officer
arriving on scene was directly related to his
official and general duty to investigate of-
fenses, and his directing companion of as-
sault victim to cease efforts lo identify
assailants, and thus lo break off violent
confrontation, related solely to his duty to
public generally nnd possessed no additional
element necessary to create overriding spe-
cial relationship and duty to particular per-
sons, and gave rise lo no liability.

Stephen A. Friedman, Washington, 1). C.,
for appellants.

Charles L Keischel, Deputy Corp. Coun-
sel, with whom Judith W. Rogers, Corp.
Counsel, and David I*. Sutton, Asst. Corp.
Counsel, Washington, ). C., were on the
petition, for appellees.

Before NEWMAN, Chief Judge, mid
KELLY, KERN, NEBEKER, HARRIS,
MACK and FERREN, Associate Judges.



PUBLIC ORDER OFFENSES

POSSESSION AND USE OF
FIREARMS

166.180 Negligently . wounding
another. Any person who, as a result of his
failure to use ordinary care under the circum-
stances, wounds any other person with a bullet
or shot from any firearm, or with ah arrow from
any bow, shall be punished "by imprisonment in
the county jail for a period not to exceed six
months, or by a fine not to exceed $500, or both.
In addition, any person so convicted shall forfeit
any license to hunt, obtained under the laws of
this state, and shall.be ineligible to obtain a
license to hunt for a period of 10 years following,
the date of his conviction. [Formerly 163.310]

" Note: 165180 10 165340 Were enacted into lawby the
Legislative Asserbly butwere notadded toor made a partof

the Oregon Criminal Code of 1971 actian. See
Preface 1o Oregon Revisad Statutes for fusther explaration.

*166.190 Pointing firearm at another;
courts haying jurisdiction oyer offense.
Any person over the age of 12 years who, with or
without malice,; purposely points' or aims any
loaded or empty pistol,'gun, revolver or other
firearm, at'or toward any other'person within
range of the firearm, except in self-defense, shall
be fined upon conviction in any sum not less
than $10 nor more than $500,' or be imprisoned
in the county jail not less than 10 days nor more
than six months, or both. Justices of the peace
and district courts have jurisdiction concurrent
with the circuit court of the trial of violations of
this section. When any person is charged before
a justice of the peace with violation of this sec-
tion, the court shall, upon motion of the district
attorney, at any time before trial, act 03 a com-
mitting magistrate, and if probable cause be
established; hold such person to the grand jury.

(Formerly 163.30 no. - »
Note: See rolounder 166.180. e . |

166.210 Definitions for ORS 166.250
to 166.470. As used in ORS 166.250 to
166.270, 166.280, 166.290 and 166.410 to
166.470:

(1) "Firearm™ means a weapon, by whatever
name known, which is designed to expel a pro-
jectile by the action of black powder or smoke-
less powder and which is readily capable of use
as a weapon.

(2) “Pistol,” “revolver” and “firearms capable
of being concealed upon the person,” apply to
and include all firearms having a barrel less than
12 inches in length.

(3) “Machine gun” means a weapon of any
description by whatever name known, loaded or
unloaded, from which two or more shots may be

166.240

fired by a single pressure on the trigger device.
(Amended by 1977 .70 81; 197/9c. 7R §]

Note: See note under 166.180.

166.220 Attempting to use dangerous
weapon; carrying dangerous weapon with
intent to use it. (1) Any person who attempts”
to use, or who with intent to use the same unlaw-
fully against another, carries or possesses a
dagger, dirk, dangerous knife,'razor, stiletto, or
any loaded'pistol, revolveror other-firearm,"or
any instrument or weapon of the kind commonly
known as a blackjack, slung shot, billy; sandclub,
sandbag, metal knuckles, nunchaku sticks, bomb'’
or bombshell, or any other dangerous or deadly
weapon or instrument, commits a Class C felony.1m

)
weapons specified in subsection (1) of this sec-”
tion by any person while committing, or at-
tempting or threatening to commit a felony or a
breach of the peace or any act of violence against
the person or property of another is presumptive,
evidence of carrying such weapon with' intent to ..
use the same in violation of subsection (1) of this

* * ¢
section. %, L1 w g pews .

* (3) For the purpose of subsection (1) of this
section, any knife with a blade longer than three
and one-half inches when carried concealed upon
the person, is a dangerous.weapon. .(Amended by
197/5¢c.7008D) .

Note: See note under 166.180.
166.230 (Repealled by 19/ .70 8-,

166.240 Carrying -~ of concealed
weapons. (1) Except as provided in ORS
166.260; 166.290 and subsection (2) of this sec-
tion, any person’who carries concealed about his
person in any manner, any’revolver,’pistol, or
other firecrm, any knife, other than an ordinary
pocketknife, or any dirk," dagger, slung: shot,
metal knuckles, or any instrument by the.use of
which injury could be inflicted upon the person
or property of any other person, shall be pun-
ished upon conviction by a fine of not less than
$10 nor more than $200, or by imprisonment in
the county jail not less than five days nor more
than 100 days, or both;

)
applies to any sheriff, constable, police or other
peace officer, whose duty it is to serve process or
make arrests. Justices of the peace have concur-
rent jurisdiction to try any person charged with
violating any of the provisions of subsection (1)
of this Bection. [Amended by 1977 c.44 81)

Note: See note under 166.190.

The carrying or possession of any of the

Nothing in subsection (1) of this section



166.250

166.250 Unlawful possession of
weapons. (1) Except as otherwise provided in
this section, ORS 166.260,.. 166.270, 166.280,
166.290 or 166.410 to 166.470, any person who
possesses or has in his possession any machine
gun, or carries concealed upon his person or
within any vehicle which is under his control or
direction any pistol, revolver or other firearm
capable of being concealed upon the person,
without having a license to carry such firearm as
provided in ORS 166.290, is guilty of a misde-

meanor, unless he has been convicted previously.

ofany felony or of any crime made punishable by
this section) ORS 166.260, 166.270, 166.280,
166.290 or 166.410 to 166.470, in which case he
isguilty ofafelony.... o

(2) This section does not prohibit any citi-
zen of,the United Slates over the age of 18 years
who resides in or is temporarily sojourning with-
in this state, and who is not within the excepted
classes prescribed by ORS 166.270, from owning,
possessing or keeping within his place of resi-
dence or place of business any pistol,, revolver or
other firearm capable of being concealed upon
the person, and no permit or license to purciu se,
own, possess or keep any such firearm at his
place of residence or place of business is required
ofany such citizen, wi#,-1J

(3) Firearms carried openly in belt holsters
are not concealed within the meaning of this
section. [Amended by 1979 ¢.779 §4]

Note: See note under 166.180. . {

166.260 Persons not affected by ORS
166.250. ORS 166.250 does not apply to or
affect: , (.

(1), Sheriffs, constables, marshals, police-
men, whether active or honorably retired, or
other duly appointed peace officers. . .

(2) Any person summoned by any such
officer to assist in making arrests or preserving
the peace, while said'person so summoned is
actually engaged in assisting the officer:

(3) The possession or transportation by any
merchant of unloaded firearms as merchandise.

(4) Members of the Army, Navy or Marine
Corps of the United States, or of the Nationul
Guard, when on duty.

(5) Organizations which are by law author-
ized to purchase or receive weapons described in
ORS 166.250 from the United States, or from
this state.

(6) Duly authorized military or civil organi-
zations while parading, or the members thereof
when going to and from the places of meeting of
their organization.

CRIMES AND PUNISHMENTS

(7) Members of any club or organization, for
the purpose of practicing shooting at targets
upon the established target ranges, whether
public or private, while such members are using
any of the firearms referred to in ORS 166.250 ,
upon such target ranges, or while going to and
from such ranges.

(8) Licensed hunters or fishermen while
engaged in hunting or fishing, or while going to
or returning from .a hunting or fishing expedi-
tion.

(9) A corrections officer while transporting
or accompanying an individual convicted of or
arresv. u for an offense and confined in a place of
incarceration or detention while outside the m
confines of the place of incarceration or deten-
tion.. [Amended by 1977 ¢.207 §1]... M

Note: See note under 166.180. " Lo

166.270 Certain exconvicts, forbidden
to possess arms. (1) Any person who has beer,
convicted of a felony under the law of this state,
or any other state, of who has been convicted of _
a felony under the laws of the Government of the |
United States, who owns, or.has in his posses-
sion or under his custody or control any pistol,
revolver, or.other firearms capable of. being *
concealed upon the,‘person, or machine gun,
commits the crime of exconvict in possession of.
a firearm."' >\ | . n jt\

; (2) For the purposes of this section, a person .
“hes been convicted of a felony” if, at the time of.
his conviction for an offense, that offense was a
felony under the law of the jurisdiction in which
it was committed. Provided, however, that such
conviction shall not be deemed a conviction of a
felony if: ...... -

(@) At the time of conviction, and pursuant
to the law of the jurisdiction in which the offense
occurred, the offense wa3 made a misdemeanor
by the type or manner of sentence actually im-
posed; or Tl

(b) The offense was for possession of mari-
juana.

(3) Subsection (1) of this section shall not
apply to any person who has been conv.cted of
only one felony under the law of this state or any
other state, or who has been convicted of only
one felony under the laws of the United States,
which felony did not involve the possession or
use of a firearm, and who has been discharged
from imprisonment, parole or probation for said
offense for a period of 15 yeais prior to the date
of alleged violation of subsection (1) of this
section.

(4) Exconvict in possession of a firearm is a
Class C felony. [Amended by 1975 ¢.702 §1]
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Note: See note under 165.180.

166.275 Possession of weapons by
inmates of penal institutions. Any person
committed to any penal institution who, while
under the jurisdiction of any penal institution or
while being conveyed to or from any penal insti-
tution, possesses or carries upon his person, or
has under his custody or control any dangerous
instrument, or any weapon including but not
limited to any blackjack,-slingshot, billy, sand
club, metal knuckles, explosive substance, dirk,
dagger, sharp instrument, pistol, revolver or
other firearm without lawful authority, is guilty
of a.lelony and upon conviction thereof shall be
punished by imprisonment in the penitentiary
for a term not more than 20 years. [1953 c.5338§l]

Note: See note under 165.190.

166.280 Seizure of concealed weap-
ons; destruction; exception; sale by
auction. <1) The unlawful concealed carrying
upon the- person or within the vehicle of the
carrier of any machine gun, pistol, revolver or
other firearm capable of being concealed upon
the person, or any: firearm used during the com-
mission of any felony or misdemeanor is a nui-
sance. Any such weapons taken from the person
or vehicle of any person unlawfully carrying the
same are nuisances, and shall be surrendered to
the magistrate before whom the person is taken,
except that in any city, county, town or other
municipal corporation the weapons shall be
surrendered to the head of the police force or
police department.

(2) The officers to whom the weapons are
surrendered, except as provided under subsection
(4) of this section or upon the certificate of a
judge of a court of record or of the district attor-
ney of the county that their preservation is
necessary or proper to the ends, of justice, shall
have authority and be responsible, subject to
applicable laws, for selling such weapons or shall
destroy the weapons to such extent that they are
wholly and entirely ineffective and useless for
the purpose for which they were manufactured.

(3) Upon the certificate of a judge or of the
district attorney that the ends of justice will be
subserved thereby, such weapon shall be pre-
served until the necessity for its use ceuses, at
which time, except as provided under subsection
(4) of this section, the court shall order that the
weapons be delivered to the officials having
responsibility under applicable laws and subsec-
tion (2) of this section for selling such weapons,
or destroying the weapons to such extent that
they are wholly and entirely ineffective and

166.290

useless for the purpose for which they were
manufactured.

(4) In the event any such weapon has been
stolen and is thereafter recovered from the thief
or the thief’s transferee, it shall not be destroyed
but shall be restored to its lawful owner as soon
as its use as evidence has been served, upon
identification of the weapon and proof of owner-
ship.

(5) The sale of any weapons under this sec-
tion shall be by public auction. The agency hold-
ing the weapons shall conduct the auction annu-
ally. The agency shall publish notice of the time
and place of the auction in the principal local
newspaper no less than 20 nor more than 30 days
before the date of the auction. Written or print-
ed notice of the auction shall also be posted in
three public places of the county where the sale
is to take place, not Jess than 10 days successive-
ly. The agency shall permit public inspection of
the weapons to be auctioned. Items shall be sold
individually unless there is no interested bidder,
in which case they may be sold in lots. [Amended
by 1981 c.7%67 &1

Note: See note under 165.180.

166.290 Issuance of license to carry
weapon concealed; fees; liability. (1) The
sheriff of a county, upon proof before him, that
the person applying therefor is of good moral
character, and that good cause exists for the
issuance thereof, may issue to such person a
license to carry concealed a pistol, revolver or
other firearm for a period of one year from the
date of the license, upon payment of the fee
established under subsection (3) of this section.
The fees shall be turned over to the treasurer of
such county and credited to the general fund
thereof.

(2) All applications for licenses shall be filed
in writing, signed by the applicant, and shall
state the name, occupation, residence and busi-
ness address of the applicant; his date of birth,
height, weight, color of eyes and hair, and reason
for desiring a license to carry the weapon. The
sheriff shall require that the applicant submit to
fingerprinting at the time of applying for is-
suance or renewal of a license under this section.
Any license issued upon the application shall set
forth the foregoing data and shall, in addition,
contain a description of the weapon authorized
to be carried, giving the name of the manufactur-
er, the serial number and the caliber thereof. The
record of each license issued or renewed under
this section shall be kept in the office of the
county clerk. The applications and licenses shall
be uniform throughout the state, upon forms lo
be prescribed by the Attorney General.

1637



166.300

(3) Fees for the issuance and renewal of
licenses under this section shall be set by the
governing body of each county at an amount
estimated to provide for the administration of
this section, but the fees shall not exceed:

(a) $10 for the issuance of a iicense.
(b) $2.50 for the renewal of a license.

(4) Neither a sheriff nor any authorized
representative of a sheriff who is engaged in the
receipt and review of any application for or in
the issuing or denial of any license under this
section shall incur any civil or criminal liability
as the result of the lawful performance of his
duties under this section. (Amended by 1973 c.39I

snv J '
Note: See note under 166.180.

' 166.300 Killing another as cause for
loss of right to bear arms. (1) Any person
who has committed, with firearms of any kind or
description, murder in any degree, or manslaugh-
ter, either voluntary or involuntary, or who in a
careless or reckless manner, kills or injures an-
other with firearms, and who, at any time after
committing murder or manslaughter or after said
careless or reckless killing or injury of another,
carries or bears firearms of any kind or descrip-
tion within this stated shall be punished upon'
conviction by a fine of not more than $500, or by
imprisonment in the county jail hot to exceed
one year, or both.

. (2) Subsection (1) of this section does not
deprive the people of. this state of the right to
beur arms for the defense of themselves and the
state, and does not apply to any pence officer in
the discharge of his official duties or to a mem-
ber of any regularly constituted military organi-
zation while on duty with such military organi-
zation.

©)
county courts and all other courts having juris-
diction os justices of the pence, shall have con-
current jurisdiction with the circuit courts of all
prosecutions under subsection (1) of this section.

Note: See note under 166.180.

166.310 Concealed weapon found on
arrested person; information to bo filed.
Whenever any person is arrested and it is discov-
ered that he possesses or carries or has possessed
or carried upon his person any londed pistol,
revolver or other firearm, or any weapon named
or enumerated in ORS 16G.220, in violation of
ORS 1G6.220, 166.510 or 1G6.520, the person
muking the arrest shall forthwith lay an infor-
mation for a violation of the section against the
person arrested, before the nearest or most ac-

Justices of the peace, district courtseg ¢ a1 §3]

CRIMES AND PUNISHMENTS

cessible magistrate having jurisdiction of the
offense, and the magistrate must entertain and
examine the information and act thereon in the
manner prescribed by law.

Note: See note under 166.180.'

. . ».|

166.320 Setting springgun or setgun.
(1) Any person who places or seta any loaded
springgun, setgun, or any gun, firearm or other
device of any kind designed for containing or
firing explosives, in any place where it may be
fired, exploded or discharged bjethe contact of
any person or animal with any ttring, wire, rod,
stick, spring or other contrivan :e affixed to or
connected with it, or with its 1rigger, shall be
punished upon conviction by a fine of not less
than $100 nor more than $500, or by imprison-
ment in the county jail for not less than 30 days
nor more than six months, or both.

(2 Subsection (1) of this section does
apply to any loaded springgun, setgun, firearm or:
other device placed for the purpose of destroying-
gophers, moles or.mother burrowing rodents, and
does-not prevent the use-of a.coyote getter by
employes of county, state or federal governments
engaged in cooperative predatory animal control
work.. - e . . . n

Note: Sec note under 166.180. _

* - T e* j 1
166.330 Use of firearms with other
than incombustible gun wudding. Any
person who uses in uny firearms discharged on
lands within this state, not his own, anything
other than incombustible gun wadding, shall be
punished upon conviction by a fine of not less
than $5 nor more than $100, or by imprisonment
in the county jail for not less than two days nor

more than 60 days. ) .
Note: See note under 166 .180.,:
160.340 (1965 c.20 §82, 3; 1969 c.351 &1; repented by

POSSESSION OF
DESTRUCTIVE DEVICE OR
FIREARM IN PUBLIC
BUILDING

166.360 Definitions for ORS 166.360
to 166.380. A9 used in ORS 1G6.360 to
166.380, unless the context requires otherwise:

@
Supreme Court Building, the State Office Build-
ing, the State Library Building, the Labor and
Industries Building, the State Highway Build-
ing, the Agriculture Building or the Public Ser-
vice Building and includes any new buildings
which may be constructed on the same grounds

1638

not

“Capitol building” means the Capitol, the



76-10-301 CRIMINAL CODE
PART 3
EXPLOSIVES
76-10-301. Unlawful handling of explosives in city or town.

Cross-References.

Bus Passenger Safety Act, bombing buses
or terminals, carrying explosives into termi-
nal or aboard bus, 76-10-1505, 76-10-1507.

PART 5
WEAPONS

Section
76-10-504. Carrying concealed dangerous weapon.
76-10-513. License to carry concealed weapon — Requirements for issuance.
76-10-514. License — Application form.
76-10-515. License — Fingerprints transmitted to bureau of criminal investigation — Report

from bureau.
76-10-501. Definitions.

Cross-References.

Bus Passenger Safety Act, offenses related
to dangerous weapons or firearms,
76-10-1501, 76-10-1505, 76-10-1507.

76-10-5083.

Constitutionality.

Conviction of an alien under this section
for possession of a fircurm was not unconsti-
tutional. Slate v. Vlacil (1982) 615 P 2d 677
(two justices concurring, one justice concur-
ring with separate opinion, and two justices
concurring in the result).

Aliens.

State regulation of the possession of lire-
arms by aliens has not been preempted by
federal law. State v. Vlacil (1982) 645 I* 2d
677 (two justices concurring, one justice con-

76-10-504.

Possession of dangerous weapon — Persons, etc.

curring with separate opinion, and two jus-
tices concurring in the result),

Parolees.

Testimony by a Colorado parole officer that
defendant was under his supervision did not
permit inference that the parole was from a

folonv conviction since parole officer had no
personal knowledge of the conviction; copies

of Colorado court records certified by a
Lﬂ%{arWs public who had no custody of the doc-

were not properly authenticated and
cou|,| not bu receive,| in evidence as proof

that defendant had been convicted of a fel-
ony. State v. Lnmorio (1980) 610 P 21 342.

Carrying concealed dangerous weapon. (1) Any person, except

those persons described in section 76-10-503 and those persons exempted under sec-
tion 76-10-510, carrying a concealed dangerous weapon, as defined in this part 5,
is guilty of a class B misdemeanor, except that a firearm that contains no ammuni-
tion and is enclosed in a case, gun box, or securely-tied package shall not be consid-
ered a concealed weapon, hut:

(a) If the dangerous weapon is n firearm and contains no ammunition, he shall
be guilty of a class B misdemeanor;

(b) If the dangerous weapon is a firearm and contains ammunition, lie shall be
guilty of a class A misdemeanor; or

(c) If the dangerous weapon is a sawcd-ofF shotgun, or if the dangerous weapon
is a firearm and is used to commit a crime of violence, he shall be guilty of a felony
of the third degree.



U
OFFENSES AGAINST PUBLIC WELFARE 76-10-513

2) Nothing in this part 5 shall prevent any person, except persons described
in section 76-10-503, from keeping within his place of residence, place of business,
or any vehicle under his control any firearm, except that it shall be a class B misde-

r town.

for issuance.

iniinal investigation — Report

IS etc.

parate opinion, and two jus-
min the result).

a Colorado parole otlicer that
.mder his supervision did not
e that the parole was from a
n since parole officer had no
dgo of the conviction; copies
mrt records certified by a
ho hail no custody of the tloc-
t properly authenticated and
mccivoil in evidence as proof
had been convicted of a fel-
norie (1080) 610 P 2d 312.

. (1) Any person, except
sons exempted under scc-
as defined in this part 5,
that contains no ammuni-
ekagc shall not be eonsid-

i no ammunition, he shall
i ammunition, he shall he

if the dangerous weapon
shall he guilty of a felony

meanor to carry a loaded firearm in a vehicle.

History:C. 1953, 76-10-501, enacted by L.
1982, eh. 17, § 1.

Compiler’s Notes.

Laws 1982, ch. 17, 81 repealed old section
76-10-501 (C. 1953, 76-10-501. enacted by L.
1973, ch. 196, §76-10-501), relating to carry-
ing concealed dangerous weapons, and
enacted new section 76-10-501.

Title of Act.

An act relating to concealed weapons; pro-
viding for a cross reference to relevant stat-
utes; allowing an exemption from the statute
when a firearm contains no ammunition and
is enclosed in a case, gun hox or securely-tied
package; exempting from the statute fire-
arms kept in a home, place of business, or
vehicle; prohibiting a loaded firearm from
being kept in a vehicle; and providing an
effective date.

This act repeals and reenacts section
76-10-504, Utah Code Annotated 1:153, as

enacted by chapter 196, Laws of Utah 1973
— Laws 1982, ch. 17.

Effective Date.

Section 2 of Laws 1982, ch. 17 provided
that the act should take effect upon approval.
Approved February 19,1982.

“Carrying."

A person will be deemed to be "carrying” a
concealed weapon where such weapon is
shown to be under the person's control and
within his immediate, easy or ready access; it
is not required that the weapon be upon one’s
person to constitute "carrying" within the
meaning of this section. State v. Williams
(1981) 636 P 2d 1092.

Lesser included offenses.

The offense of carrying a loaded firearm in
a vehicle, 76-10-505, is not a necessarily
included offense of carrying a concealed dan-
gerous weapon. Stale v. Williams (1981) 636
P 2d 1092.

70-10-505. Carrying loaded firearm in vehicle or on street.

Cross-References.

Registered private security officer exempt
during performance of duties, 58-45-20.

76-10-500. Threatening with or using

Aggravated assault.

Aggravated assault, 76-5-103, committed
by use of a deadly weapon is not the same
crime proscribed by lliis section, and a per-

Lesser included offense.

The offense of carrying a loaded firearm in
a vehicle is not a necessarily included offense
of carrying a concealed dangerous weapon,
76-10-504. State v. Williams (1981) 636 P 2d
1092.

dangerous weapon, etc.

son convicted of aggravated assault is not
entitled to receive the misdemeanor penalty
provided by this section, hut is to he sen-
tenced under 76-5-103. State v. Verdin (1979)
595 P 2d 802.

76-10-513. License to carry concealed weapon — Requirements for issu-

ance. (1) The sheriff of a county, commissioner of public safety, chief of police,
city marshal, town marshal, or other head of the police department of any city
or county, upon proof that the person applying is of good character, and upon a
showing that good cause exists for the issuance, may issue to such person a license
to carry a concealed weapon within their jurisdiction for any period of time not
to exceed one year from the issuance date of the license.

(2) A lice:;.so may include reasonable restrictions which the issuing authority
deems warranted including, hut not limited to, time, place, or circumstances under
which the applicant may carry the weapon.

History: G. 1953, 76-10-513, enacted by L.  Compiler’s Notes.
1973, ch. 196, §76-10-513; L. 1979, oh. 76, § 1 The 1979 amendment designated the
former section as subsec. (1); substituted

67



Firearms And Dangerous Weapons

9.40.120 Incendiary devices Penalty. Every per-
son who possesses, manufactures, or disposes of an in-
cendiary device knowing it to be such is guilty of a
felony, and upon conviction, shall be punished by im-
prisonment in a state prison for a term of not more than
twenty-five years. [1971 ex.s. ¢ 302 § 4; 1969 ex.s. ¢ 79
§3.]

'Severability - 1971 ex.s. ¢ 302: See note following RCW 9.41.010.

9.40.130 Incendiary devices------- Exceptions. RCW
9.40.120, as now or hereafter amended, shall not pro-
hibit the authorized use or possession of any material,
substance, or device described therein by a member of
the armed forces of the United States or by firemen, or
peace officers, nor shall these sections prohibit the use or
possession of any material, substance, or device de-
scribed therein when used solely for scientific research
or educational purposes or for any lawful purpose. RCW
9.40.120, as now or hereafter amended, shall not pro-
hibit the manufacture or disposal of an incendiary device
for the parties or purposes described in this section.
[1971 ex.s. ¢ 302 § 5; 1969 ex.s. ¢ 79 § 4.J

Severability 1971 ex.s. ¢ 302: See note following RCW 9.41.010.

Chapter 9.41
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.010 Terms denned.

9.41.025 Committiné; crime when armed Penalties  "In-
herently dangerous” defined--—-—Resisting arrest.

9.41.030 Ueing armed prima facie evidence of intent.

9.41,040 Unlawful possession of v. short firearm or pisto|-—-—
Certain persons not precluded from ownership of
firearms.

9.41.050  Carrying pistol. o

9.41.060 Exception to restriction on carrying pistol.

9.41.070 Issue of licenses to carry ~ Fee  Revocation-—--
Renewal. )

9.41.080  Delivery to minors and others forbidden. _

9.41.090  Commercial sales requlated-—— Requirements for deliv-
ery  Hold on delivery.

9.41.093 Exemptions.

. Denial of application—  Appeal. o
9.41.097 SuppI?u_ng information on persons purchasing pistols or
applying for concealed pistol licenses.

9.41.098 Forfeiture of firearms, order by courts  Return to
owner  Confiscation by law enforcement officer.

9.41.100  Dealers to be licensed. -

9.41.110 Dealer's licenses, by whom granted and conditions
thereof ~ Wholesale sales excepted ~ Permits
prohibited.

9.41.120 Certain transfers forbidden.

9.41.130 False information forbidden.

9.41.140 Alteration of identifying marks Exceptions.

9.41.150 Exemptions.

9.41.160 General penalties.

941 170 Alien's license to carry firearms  Exception.

9.41.180 Setting spring gun.

9.41.185 Coyote getters. _

9.41.190 Machine guns prohibited ~ Exception.

9.41.200 Machine gun defined.

9.41.210 Penalty.

9.41.220 Machine guns and parts contraband.

9.41.230 Aiming or discharging firearms.

9.41.240 Use of firearms by minor.

9.41.250 Dangerous weapons  Evidence.

9.41.010

9.41.260  Dangerous exhibitions. _ ,
9.41.2710  Weapons apparently capable of producingbodily harm,
carrying, exhibiting, displaying, or drawing unlaw-

ful ~ Penally  Exceptions.

9.41.280  Students carrying dangerous weapons onschool prem-
ises  Penalty Exceptions.

9.41.290  Consistency of local laws.

Carrying loaded shotgun or rifle in vehicle: RCW 77.16.250.
Explosives: Chapter 70.74 RCW.

Rifles and shotguns, purchasing out-of-state and by nonresidents:
Chapter 19.70 RCW.

Shooting firearm from, across, or along public highway: RCW
77.16.260.

9.41.010 Terms defined. (1) ’Short firearm" or
"pistol” as used in this chapter means any firearm with
a barrel less than twelve inches in length.

(2) "Crime of violence" as used in this chapter means:

(a) Any of the following felonies, as now existing or
hereafter amended: Any felony defined under any law as
a class A felony or an attempt to commit a class A fel-
ony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first de-
gree, manslaughter in the second degree, indecent liber-
ties if committed by forcible compulsion, rape in the
second degree, kidnapping in the second degree, arson in
the second degree, assault in the second degree, extor-
tion in the first degree, burglary in the second degree,
and robbery in the second degree;

(b) Any conviction for a felony offense in effect at
any time prior to July I, 1976, which is comparable to a
felony classified as a crime of violence in subsection (2)
(a) of this section; and

(c) Any federal or out-of-state conviction for an of-
fense comparable to a felony classified as a crime of vi-
olence under subsection (2) (a) or (b) of this section.

(3) "Firearm™ as used in this chapter means a weapon
or device from which a projectile may be fired by an ex-
plosive such as gunpowder.

(4) "Commercial seller" as used in this chapter means
a person who has a federal firearms license. [19H3 c 232
§ 1; 1971 ex.s. ¢ 302 § 1; 1961 c 124 § 1, 1935 ¢ 172 §
I; RRS § 2516-1.]

Severability 1983 ¢ 232: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder

of the ucl or the aP lication of the grovision to other persons or cir-
cumstances is not affected.” 11983 ¢ 232 4 14)

Severability 1971 ex.s. ¢ 302: "If anv provision of this act, or its
application to any ﬂerson or circumstance is held invalid, the remain-
der of the act, or the application of the provision to other persons or
circumstances is not affected." (1971 ex.s. ¢ 302 § 35.)

Severability--—--- 1961 ¢ 124: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the re-
maining portions of this act.” (1961 ¢ 124 § 13)

Preemption and general repealer 1961 ¢ 124: "All laws or Farts
of laws of the stale of Washington, its subdivisions and municipalities
inconsistent herewith arc hereby preempted and repealed.” (1961 ¢ 124
§ 14)

Short title1935 ¢ 172: "This act may lie cited
Firearms Act." [1935 ¢ 172 § 18)

Severability------ 1935 ¢ 172: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the re-
maining portions of this act." (1935 ¢ 172 § 17.)

Construction 1935 ¢ 172: "This act shall be so interpreted and
construed as to effectuate its general purpose to make uniform the law
of those states which enact it." (1935 ¢ 172 § 19|

as the 'Uniform



9.41,02,5
9.41.025 Committing crime when armed Penal-
ties "inherently dangerous” defined Resisting ar-

rest. (Effective until July 1, 1984.) Any person who
shall commit or attempt to commit any felony, including
but not limited to assault in the first degree, rape in the
first degree, burglary in the first degree, robbery in the
first degree, riot, or any other felony which includes as
an element of the crime the fact that the accused was
armed with a firearm, or any misdemeanor or gross
misdemeanor categorized herein as inherently danger-
ous, while armed with, or in the possession of any fire-
arm, shall upon conviction, in addition to the penalty
provided by statute for the c.ime committed without use
or possession of a firearm, be imprisoned as herein
provided:

(1) For the first offense the court shall impose a sen-
tence of not less than five years, which sentence shall not
be suspended or deferred;

(2) For a second offense, or if, in the case of a first
conviction of violation of any provision of this section,
the offender shall previously have been convicted of vio-
lation of the laws of the United S ates or of any other
state, territory, or district relating to the use or posses-
sion of a firearm while committing or attempting to
commit a crime, the offender shall be imprisoned for not
less than seven and one-half years, which sentence shall
not be suspended or deferred;

(3) For a third or subsequent of'cnsc, or if the of-
fender shall previously have been convicted two or more
times in the aggregate of any violation of the law of the
United States or of any other state, territory, or district
relating to the use or possession of a firearm while com-
mitting or attempting to commit a crime, the offender
shall be imprisoned for not less than fifteen years, which
sentence shall not be suspended or deferred;

(4) Misdemeanors or gross misdemeanors categorized
as "inherently dangerous" as the term is used in this
statute means any of the following crimes or an attempt
to commit any of the same: Simple assault, coercion, ve-
hicle prowling, escape in the third degree, obstructing a
public servant, theft in the third degree, resisting arrest,
and communication with a minor for immoral purposes.

(5) If any person shall resist apprehension or arrest by
firing upon a law enforcement officer, such person shall
in addition to the penalty provided by statute for resist-
ing arrest, be guilty of a felony and punished by impris-
onment for not less than ten years, which sentence shall
not be suspended or deferred. (1982 1st ex.s. ¢ 47 § I;
1981 ¢ 258 § 1; 1969 ex.s. ¢ 175 § I.)

Scveribilily 198 Isl ex.s. ¢ 47: See noic following RCW
9.41.190.

9.41.030 Being armed prima facie evidence of intent.
In the trial of a person for committing or attempting to
commit a crime of violence, the fact that he was armed
with a pistol and had no license to carry the same shall
be prima facie evidence of his intention to commit said
crime of violence. (1935 ¢ 172 § 3; RRS § 2516-3.]

9.41.040 Unlawful possession of a short firearm or
pistol Certain persons not precluded from ownership

(Tille 9 RCW—p 16]

Title 9 RCVV: Crimes and Punishments

of firearms. (1) A person is guilty of the crime of un
lawful possession of a short firearm or pistol, if, having
previously been convicted in this state or elsewhere of a
crime of violence or of a felony in which a firearm was
used or displayed, the person owns or has in his posses-
sion any short firearm or pistol.

(2) Unlawful possession of a short firearm or pistol
shall be punished as a class C felony under chapter 9A-
.20 RCW.

(3) As used in this section, a person has been "con-
victed" at such time as a plea of guilty has been ac-
cepted or a verdict of guilty has been filed,
notwithstanding the pendency of any future proceedings
including but not limited to sentencing, post-trial mo-
tions, and appeals. A person shall not be precluded from
possession if the conviction has been the subject of a
pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabili-
tation c¢' the person convicted or the conviction has been
the subject of a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

(4) Except as provided in subsection (5) of this sec-
tion, a person is guilty of the crime of unlawful posses-
sion of a short firearm or pistol if, after having been
convicted of any felony violation of the uniform con-
trolled substances act, chapter 69.50 RCW, or equiva-
lent statutes of another jurisdiction, or after any period
of confinement under RCW 71.05.320 or an equivalent
statute of another jurisdiction, or following a record of
commitment pursuant to chapter 10.77 RCW or equiva-
lent statutes of another jurisdiction, he owns or has in
his possession or under his control any short firearm or
pistol.

(5) Notwithstanding subsection (1) of this section, a
person convicted of an offense other than murder, man-
slaughter, robbery, rape, indecent liberties, arson, as-
sault, kidnapping, extortion, burglary, or violations with
respect to controlled substances under RCW
69.50.401(a) and 69.50.410, who received a probation-
ary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not
be precluded from ownership, possession, or control of a
firearm as a result of the conviction. (1983 ¢ 232 § 2;
1961 ¢ 124 § 3; 1935 ¢ 172 § 4; RRS § 2516-4.]

Seility 1BV c22: Sec rote ollirg RCW 9.41.010.

9.41.1)50 Carrying pistol. (1) Except in the person's
place of abode or fixed place of business, a person shall
not carry a pistol concealed on his or her person without
a license to carry a concealed weapon.

(2) A person who is in possession of an unloaded pis-
tol shall not leave the unloaded pistol in a vehicle unless
the unloaded pistol is locked within the vehicle and con-
cealed from view from outside the vehicle.

(3) A person shall not carry or place a loaded pistol in
any vehicle unless the person has a license to carry a
concealed weapon and: (a) The pistol is on the licensee's
person, (b) the licensee is within the vehicle at all limes
that the pistol is there, or (c) the licensee is away from
the vehicle and the pistol is locked within the vehicle and
concealed from view from outside the vehicle. (1982 1st

(190] Ed)
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ex.s. ¢ 47 8§ 3; 1961 c 124 § 4; 1935 ¢ 172 § 5; RRS §
2516-5.]

Severability 1982 1st ex.s. ¢ 47: See note following RCW
9.41.190.
9.41.060 Exception to restriction on carrying pistol.

The provisions of RCW 9.41.050 shall not apply to
marshals, sheriffs, prison or jail wardens or their depu-
ties, policemen or other law enforcement officers, or to
members of the army, navy or marine corps of the
United States O of the national guard or organized re-
serves when on duty, or to regularly enrolled members of
any organization duly authorized to purchase or receive
such weapons from the United States or from this state,
or to regularly enrolled members of clubs organized for
the purpose of target shooting or modern and antique
firearm collecting or to individual hunters: Provided,
Such members arc at, or are going to or from their
places of target practice, or their collector's gun shows
and exhibits, or are on a hunting, camping or fishing
trip, or to officers or employees of the United States
duly authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing, re-
pairing, or dealing in firearms or the agent or represen-
tative of any such person having in his possession, using,
or carrying a pistol in the usual or ordinary course of
such business, or to any person while carrying a pistol
unloaded and in a secure wrapper from the place of
purchase to his home or place of business or to a place
of repair or back to his home or place of business or in
moving from one place of abode or business to another.
[1961 c 124 § 5: 1935 ¢ 172 § 6; RRS § 2516-6.]

9.41.070 Issue of licenses to carry Fee Re-
vocation Renewal. (1) The judge of a court of
record, the chief of police of a municipality, or the sher-
iff of a county, shall within thirty days after the filing of
an application of any person issue a license to such per-
son to carry a pistol concealed on his person within this
state for four years from date of issue, for the purposes
of protection or while engaged in business, sport or while
traveling. However, if the applicant docs not have a valid
permanent Was! ington driver's license or Washington
stale identification card or has not been a resident of the
state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of
the application to issue a license. Such citizen's consti-
tutional right to bear arms shall not be denied to him,
unless he:

(a) Is ineligible to own a pistol under the provisions of
RCW 9.41.040; or

(b) Is under twenty-one years of age; or

(c) Is subject to a court order or injunction regarding
firearms pursuant to RCW 10.99.040, 10.99.045, or 26-
.09.060; or

(d) Is free on bond or personal recognizance pending
trial, appeal, or sentencing for a crime of violence; or

(c) Has an outstanding warrant for his or her arrest

from any court of competent jurisdiction for a felony or
misdemeanor.

(1983 Ed.)

y.Hi.u/v

The license shall be revoked immediately upon con-
viction of a crime which makes such a person ineligible
to own a pistol or upon the third conviction for a viola-
tion of this chapter within five calendar years. The li-
cense shall be in triplicate, in form to be prescribed by
the department of licensing, and shall bear the name,
address, and description, fingerprints and signature of
the licensee, and the licensee's driver’s license number or
state identification card number if used for identification
in applying for the license. The original thereof shall be
delivered to the licensee, the duplicate shall within seven
days be sent by registered mail to the director of licens-
ing and the triplicate shall be preserved for six years, by
the authority issuing said license.

(2) The fee for the original issuance of a four-year li-
cense shall be twenty dollars: Provided, That no other
additional charges by any branch or unit of government
shall be borne by the applicant for the issuance of the
license: Provided further, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general
fund;

(b) Four dollars shall be paid to the agency taking the
fingerprints of the person licensed; and

(c) Twelve dollars shall be paid to the issuing author-
ity for the purpose of enforcing this chapter.

(3) The fee for the renewal of such license shall be
twelve dollars: Provided, That no other additional
charges by any branch or unit of government shall be
borne by the applicant for the renewal of the license:
Provided further, That the fee shall be distributed as
follows:

(a) Four dollars shall be paid to the slate general
fund; and

(b) Fight dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter.

(4) A licensee may renew a license if the licensee ap-
plies for renewal within ninety days before or after the
expiration date of the license. A license so renewed shall
take effect on the expiration date of the prior license. A
licensee renewing after the expiration date of the license
must pay a late renewal penalty of ten dollars in addi-
tion to the renewal fee specified in subsection (3) of this
section.

(5) Notwithstanding the requirements of subsections
(1) through (4) of this section, the chief of police of the
municipality or the sheriff of the county of the appli-
cant's residence may issue a temporary emergency li-
cense for good cause pending review under subsection
(1) of this section.

(6) A political subdivision of the state shall not mod-
ify the requirements of this section. A civil suit may be
brought to enjoin a wrongful refusal to issue a license.
The prevailing party is entitled to reasonable costs, in-
cluding attorneys' fees. [1983 ¢ 232 § 3; 1979 ¢ 158 § 1,
1971 ex.s. ¢ 302 8§ 2; 1961 ¢ 124 § 6; 1935 c 172 § 7;
RRS § 2516-7.]

1983 ¢ 232: See nolc following RCW 9.41.010.
1971 ex.s. ¢ 302: See nolc following RCW 9.41.0120.

(Title 9 RCW—p 17]

Severability
Severability
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* ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Touch Y. State Capitol
Juneau,'Alaska 99811
(907) 46J-3991

October 28, 1983

MEMORANDUM
T0: Representative John Liska
FROM: Heidi Borson

Legislative Analyst

RE: Concealed Weapons
Research Request 83-217

Mary Witnian of your staff requested that we provide information on
concealed weapons laws and handgun training programs in Alaska and
other states. Specifically, she asked us to research the following
topics:

e Can Alaska residents obtaiin permitsto carry concealed weapons?

e Which states allow citizens to carryconcealed weapons? What are
the consequences, 1i.e., how iis the crime rate affected?

e What handgun training programs existin other states, especially
for women? How have these programs affected the crime rate?

In collecting data to respond to this request, 1 contacted law enforce-
ment and public safety officials in several states, and the National
Rifle Association headquarters in Washington, D.C.; | also used infor-
mationon concealed weapons compiled by our agency for a previously
released research request.

CONCEALED WEAPONS LAWS 1IN ALASKA AND OTHER STATES

Alaska law provides that citizens may purchase and possess firearms;
however, under AS 11.61.220, carrying a concealed weapon corstitutes a
class B misdemeanor. Furthermore, no statutory provision exists for
obtaining a permit to carry a concealed weapon under any circumstances.



Representative John Li ska
October 28, 1983
page 2

Fifteen other states and the District of Columbia also prohibit carry-
ing concealed weapons. Those states are listed below:

Arizona Kentucky Ohio
Arkansas Mi ssouri Oklahoma
Hawai i Nebraska Tennessee
Il1linois New Mexico Texas
Kansas North Carolina Wisconsin

The remaining 33 states permit citizens to carry concealed weapons 1in
some circumstances., Each of those states, except Vermont, requires
citizens to obtain permits to carry concealed weapons; however, permit
policies vary greatly. Some states, like Washington, issue perm ts
upon demand, while >ther states, like Delaware and West Virginia, have
such stringent permit policies that permits are seldom issued. A list
of states which allow citizens to carry concealed weapons and a descrip-
tion of their conce led weapons laws follow:

e Alabama allows 1its countysheriffs to issue permits for carrying
concealed weapons.. The penalty for carrying a concea®d weapon
without a permit varies according to county.

e In California, permits tocarry concealed weapons are issued by
local sheriffs or police departments. Illegal possession of a
concealed weapon is a misdemeanor.

e State law inConnecticut authorizes first selectmen, chiefs of
police, end state police to 1issue permits for the pi“session of
handguns. No distinction 1is made between concealed and unconcealed
weapons. Violation of the statuteis a felony with a maximum pen-
alty of a $1,000 fine and/or five years in prison.

” Deleware has a system ofpermits for carrying concealed weapons;
however, few permits are actually issued. To obtain a permit, the
applicant must show cause such as a demonstrated threat to his or
her life or a job which involves transporting large sums of money.
Permits are issued by state courts and tie Attorney General®s of-
fice. Carrying a concealed weapon without a permit is a felony.

e County commissions in Florida may 1issue permits for the possession
of firearms, concealed or unconcealed. Carrying a concealed weapon
without a permitisa felony, while carrying an unconcealed weapon
without a permitisa misdemeanor. Counties set their own criteria
for theissuance of permits.
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March 23, 1984

Representative John Liska

Pouch V

Juneau, Alaska 99801

Re: Carrying Concealed Weapon permits

Dear Representative Liska:

D istrict Attorney Robert J. M iller has asked me,
as his A ssistant, to send you copies of our Carrying Con-

cealed Weapon laws which | am hereby enclosing. The main
law that could be of interest is 202.350 which covers
nore of the area that you are concerned with. The other

..Statutes we have enclosed are simply for your inform ation.

The Sheriff of our County has issued 639 Concealed

Weapon permits to date. During this year he has pulled
three (3) of these. The three were pulled generally on
the basis that the individuals abused their privilege by
flashing the weapon but not pulling it on anybody. In
my experience, it is very unusual for us to pull any
perm its. Before a Concealed Weapon permit is issued, the

persons are very carefully screened and we are very selective
as to who gets a permit.

I hope that this information will be of help to you
and if there is anything further that we can do for you,
please contact me.

Sincerely

REX A. BELL
ASSISTANT DISTRICT ATTORNEY

RAB: bkw
enclosures

cc: Robert J. M iller,
D istrict Attorney
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MEMORAHDUM March 26, 1984

SUBJECT: Permit for armed bodyguard

TO: representative John Liska
FROM: Billy G. Berrier
Di regftor

Division of Legal Services

You have asked whether in our opinion AS 18.65.500 gives the
Commissioner of Public Safety the authority to issue permits

for armed bodyguards.
In my opinion it does not.
The section provides:

Sec. 18.65.500

USE OF ARMED BODYGUARDS.

A person who, 1in this state, hires another person to
guard a person in this state with arms or deadly
weapons, or a person who comes into this state armed
with deadly weapons for the purpose of guarding a per-
son, without a written permit from the commissioner of
public safety, 1is guilty of a misdemeanor and upon con-
viction is punishable by imprisonment for not more than
60 days, or by a fine of not more than $1,000, or by

both.

It could be argued that the commissioner by implication 1is
granted the power to issue permits because of the term
""without a written permit from the Commissioner of Public

Safety".

The more plausible argument is that the language is for the

purpose of recognizing the possibility that other law may

five the commissioner authority to issue permits and there-
ore this language prevents inconsistency.
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This 1s strengthend by the context in which the section was
adopted. It was part of Chapter 59 Session Laws of Alaska
1976. The title was "Relating to the licensing of security
guards and security guard agencies and providing for an ef-
fective date”. The security guard provisions are Article 4
of AS 18.65 (Sec. 18.65.400-490) and the section involved is
Article 5 of that chapter.

The context of the Act makes 1t clear the question of
licensing was before the legislature so it appears the in-
tent to restrict the use of armed bodyguards was controlling
and the choice not to give power here to issue permits was
intentional.

BGBtojb
J5/008
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phone: 465-4322
OFFICEOF THE COMMISSIONER

April 2, 1984

The Honorable John J. Liska
Representative

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Liska:

This is in response to your inquiries about the relationship
of issuing concealed weapon licenses by the Department as it
relates to AS 18.65.500 "Use of Bodyguards.”

This Department does not issue concealed weapon licenses
under any circum stances. There is no provisions for doing
so and the Department wishes it to remain that way.

Since the enactment of AS 18.65.500, there has been no known
request tor "a written permission,” nor has anyone been
arrested for violation of the statute. The statute makes
reference to any arms or deadly weapon, but does not

mention concealed.

Sincerely,
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