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M E M O R A N D U M

TO: Judiciary Committee OF
 "

J ,  L i s T c a - v  \ \  \ 'FROM: Rep. John \ \  N \ 
S '  \  \

REFERENCE: The purpose of HB 626, "An Act relating to the crime of 

conspiracy". ' ^ ' A

The purpose it to make easier the arrest of individuals who are involved 
in the planning and organization of criminal activitiqs. Such as 4ru8 
dealers and pornogrdphers. ' “ - ' J :  * j1 i: - ■ "• * I
The following material is attached:— - )

' , '  ‘ •
A. Alaska Statute 11, Chapter 31-attempt and solicitation.

B. Department of Public Safety position paper.

\  A ’ -' — /
C. Fiscal Note. ' \ 0

D. Articles on organized crime.

1. From Bital Speeches of the Day - "Combatting Organized Crime".

2. Newsweek - "How the Mob Really Works", January 5, 1981.

3. Newsweek - "A Squealers Secrets", January 5, 1981.
"And Now the Israeli Mafia"

4. Newsweek - "Rico the Enforce:", August 20, 1979.

5. Business Week - "Investment", January 10, 1983.

6. Newsweek - "Life in Hiding", January 5, 1981.
• i

7. Nations Business - "Bad News for Labor Racketeers", Oct. 1982.

8. Business Week - "A New Ploy to Fight Takeovers", May 24, 1982.
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1978. For current provisions on theil, see A S  11.46.100 —
11.46.290.1

Secs. 11.20.280— 11.20.340. Em bezzlem ent. / Repealed, § 21 ch 166 
SLA 1978. For theft by failure to m ake required disposition of funds 

received or held, see A S  11.46.210.1
•

I* y - f * *
Sec. 11.20.345. Extortion. IRepealed, S 21 ch 166 SLA 1978. For l;

V f*.
current law, see A S  11.41.520.1

Sec. 11.20.350. Receiving Stolen Goods. IRepealed, it 21 ch 166 SLA
1978. For current law, see A S  11.46.190 and 11.46.210.1 :V '

Secs. 11.20.360 — 11.20.510. False Pretenses and Frauds. '
IRepealed, § 21 ch 166 SLA  1978. I o r  theft by deception, see AS. yf*

11.46.180; for business and commercial offenses, see A S  11.46.600—
11.46.730.1

Secs. 11.20.515 — 11.20.650. Malicious M isch ie f and Trespass. „:- 
IRepealed, § 21 ch 166 SLA  1978. For crim inal trespass, see AS 

11.46.320 — 11.46.350; for crim inal mischief, see A S  11.46.480— i
11.46.486.1

, *

Sec. 11.20.660. [Renumbered as A S  11.76.120.1
M',l' '

•m: ’

Secs. 11.20.670 — 11.20.690. M isuse, Damage, or Destruction. ‘7  
IRepealed, it 21 ch 166 SLA 1978. For crim inal mischief, see A S ,

11.46.480 — 11.46.486.1 ,

C hapter 22. A laska C redit Card Crimes Act.

, v ' $IRepealed, it 21 ch 166 SLA  1978. For current law, see A S  11.46.285
— 11.46.290.1
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W t Attemptllrt 'O.i* .. ..

v  ' Chapter 30. Offenses A gainst Public Justice .

^ M fa p e a le d , § 21 ch 166 SLA 1978. For current law, see A S  11.56.)

•:.L C hap ter 31. A ttem pt and Solicitation.
Section
150. Substantive crimes 

attem pt or solicitation 
i barred -,-jj 140. Multiple conviction?

•‘VJCrs'ici '■•*/:

involving

r SH' , . C°llo,crnl references. — 21 Am. .Jur.
7 Cr,minal I-nw. §5 158— 162 

' t ' f ,  . “2CJ.S., Criminal Law. 7 3 — 78.v-j i mi Hill L««1W, 99 t J  — 70.
Whnt amounts to attempt to mnnufne- 

tore intoxicating liquor within criminal 
U*.22 ALR 225. 

r l Solicilotior to crime us substantive 
eommon-lnw olioiise, 35 ALR 961.
4 What '•constitutes attem pt to commit 
Itbbery, 55 ALR 714.

What conduct nmounts to an overt act or 
,'*ct dong toward commission of murder so 

t° sustain charge of attempt to murder,
■ M ALR 918.
''C rim inal ofTense of obtaining money 
, wider false pretenses, or attempting to do
■ w. predicated upon receipt or dnim  of 
benefits under insurance policy, 135 ALR 
1167.*
5 Attempt to commit crime as to driving, 

n-. - being in control of, or operating a motor
“ M-'- ......  _ ALR2d 590.

i »”••»■«* “*« »r opera
i .l' j ' ; ' " h lc le  while in toxicated .  47

’ Entrapment to commit or attempt almr- 
;:£ ;:•* ' Urn, 63 ALR2d 1156.
' What  Justifies escape nr attem pt to 

’•iiyV. (scape, or assistance in that regard, 70
ALR2d 1430.

v' i A t t e m p t  to commit assault ns criminal,-jLV sAiman in  A I t».» » *•*»-. effense, 79 ALH2d S'W"
' Fact that gun was unloaded as alTecling 

cieiinal responsibility for attem pt to 
tMnmll murder. 79 ALH2d 1432.

Attempts to receive stolen property. 85 
ALR2d 259.

Attempt to escape or commit prison 
breach ns affected by means employed, 96 
ALR2d 520.

Attempts to commit ofTenses of larceny 
bv trick, confidence game, false pretenses, 
and the like, 6 ALR3d 241.

Impotency as defense to charge of rope, 
attempt to rape, or assault with intent to 
scnimii rape, 23 ALR3d 1351.

Woman upon whom abortion is 
committed or attempted ns accomplice for 
purposes of rule requiring corroboration of 
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of 
consummation of substantive crime as 
defense in criminal prosecution for con­
spiracy or attem pt to commit crime, 37 
ALR3d 375.

What constitutes attempted murder, 54 
ALR3d 612.

Temporary unauthorized absence of 
prisoner as escape or attempted escape, 76 
ALR.Id 695.

What conduct nmounts to no overt uct or 
acts done toward commission of larceny so 
ns to sustnin charge j f  attempt t« commit 
larceny, 76 ALR3d 342.

Robbery, attempted robbery, or assault 
to commit robbery, ns affected by intent to 
collect or secure debt or claim, 88 ALR3d 
1309.



property or in attem pting to escape, rather 
than in taking property, as element of 
robbery, 93 ALR3d 643.

What constitutes attempted bank 
robbery under 18 USCS §§ 2113(a), 
making it offense to take or altem pt to

any properly, money, or owt» <*- 
value from bank, 37 ALII Fed. 25» .

Criminal responsibility under 
5 2(b) of one who lacks capacity ta n a M . ,
an offense but who causes another i s * 1*-;. ,
52 ALR Fed. 7G9. V >:

r
Sec. 11.31.100. A ttem p t, (a) A person is guilty of an attempt If 

commit a crime if, w ith in ten t to commit a crime, the person *<
in conduct which constitu tes a substan tia l step toward the commtswa . -
of th a t crime.

1-dW* notes. — Many of the enses 
«. ^  rxtr below were decided under 

It.05.020.
■ . *vftJ "attempt/’ generally means 
• ' . *, -* physical efTort to do a pnrtic- 

W«wldridge v. United Slntos, 
, f t  TTi 1.9th Cir. 19161.

***wmpt com plete u n d e r 
*— See Lemke v. United 

Ak»kn 587, 211 F.2d 73 (9th 
: "ooldridgc v. United Slates,
?•> * Cir. 1916).

, t1* 4rea of attempt, criminal 
7*r P'” ™1 under former AS■ «a ' J . •  i>, II  .1 •

!
th a t the defendant, under circum stances m anifesting a voluntary**-  ;\g , . . . . H n fn j ,ir8y0n ,0 commit Q crin)c
complete renunciation of the defendant’s crim inal intent, p r t W W j ' , '** ,uirfc»d by an overt act done lownrd
the commission of the attem pted crime. ’ * t I2 -!'•  * dw 4nf?t conBl‘tute nn

, n  A .  • , ' former AS 11.05.020. There
(d) An a ttem p t IS a . ■*** ^ in h n e  Cases where it was
(1) class A felony if the crim e attem pted is an unclassified WCCR, difficult to determine whether

(2) class B felony if the crim e attem pted is a class A felony;*;;,^- VV; •_ w «U ijS iuSa^m nH .K * h“*S ? ,? e
(3) class C felony if  the crim e attem pted is a class B felony; ^  ‘ •, '< «  *  u»t nn attempt Tind °bcen
(4) class A m isdem eanor if the crim e attem pted is a class C fekBtV S/i * ?.'■) p * ^ u d  c.Mgnaw State, Sup. Ct. Op.
(5) class B misdemeanor if the crime attempted i s .  ~.‘J ™>. 4 *  ™  M

\ * »«.; >v& ■ £ h %
attem pted is nn unclassified crime described to * 

not pa rt of th is title  and no provision for p*. jiflhnsrf1̂  ■ . <*

B misdemeanor.
(e) If  the crime 

sta te  law which is not
of an attem pt to commit the  crime is specified 
attem pt is im prisonm ent for a term  of not more
period prescribed as punishm ent for the unclassified crime, or a tiw * vr 
not more than  h a lf  the am ount of the maximum fine prescribed**,; ’  ̂
punishm ent for the unclassified crime, or both. If the crime atteiPffc*,,': v. 
is punishable by on indeterm inate or life term , the attem pt ill a eUw,.

'^»p*ration to commit n crime, not 
' ' '  -7 overt net done townrd its
• not conntitulo nn nlteinpt.

». United States, 14 Alnskn 587,

A felony. (§ 2 ch 166 SLA 1978; am § 1 ch 102 SLA 1980' am 
45 dLA 1982)

| ! 1 0 A

Cross references. — For legislnlive 
purpose of ch. 45, SLA 1982, see 5 1, ch. 
45, SLA 1982 in (he Temporary nnd Spe­
cial Acts.

Effect of am endm ents. — The 1980 
amendment added subsection («•).

The 1982 amendment, substituted "nn 
unclassified felony'1 for "murder in any

i».n of degree. — W hether acts 
‘ Lf ***  In contemplation of the com-

* . * „ i r constitute ntlfinpt, nr
degree or kidnapping on s u b s e c t i o n ! * ^ J  ’ . wcrc suniciently close to the

Legislative history  or the crime to amount to
report on Chapter 102, SLA 1980 (W* . r, ,  . «c.i a question or degree nnd
CSSU 5111, see 1980 Senate W  opnn the fact8 nn/ c i r a . , n .
Supplenu-nl.No.44.Mny29.1980.orlW' *< ***«  •  particular case, llrahani v.
House Journal Supplement, No. 79, Wf . irwf t^p. Ct. Op. No, 1522 (File Nn
28. 1980. y , . If ,,- d G3» U977>, cert, denied!

. 98 S. Ct. 2246, 56 L. Ed. 2d

In ad eq u acy  of fo rm er s ta tu te . —
Former AS 11.05.020 was apparently 
inadequate to codify effectively as a crime 
the situation involving the single act of 
contracting for another to perform a crim- 
innl net. Brnhnm v. State, Sup. Ct. Op. No. 
1522 (File No. 2558*. 571 P.2d 631 (19771, 
cert, denied. 436 U.S. 910, 98 S. CL 2246, 
56 L. Ed. 2d 410 (1978).

W here defendnn t co n trac ted  w ith 
som eone to kill ano ther, when he 
instructed the killer to visit the victim, his 
intention being that, there would be 
fostered a relationship of trust nnd confi­
dence between the killer nnd the victim, 
thus placing the killer in e position where 
he would be closer to the victim nnd could 
more readily kill him, the killer’s visit 
with the victim, at defendant's direction, 
was the doing of a direct, unequivocal act 
toward the commission of the crime of 
murder, which followed the formation of a 
criminal intent nnd a preparation to 
commit this crime. Brahnm v. State, Sup. 
Ct. Op. No. 1522 (File No. 2558). 571 P.2d 
631 (1977), cert, denied. 436 U.S. 910,98 S. 
Cl. 2246. S”- L. Ed. 2d 410 (19781.

F actual im possibility  not ap p aren t 
to ac tor. — A fnctunl impossibility which 
was r.ol apparent to the actor at the time 
should not, as n m atter of policy, insulate 
him from conviction for attempting the 
commission of the offense. Gnrgnn v. State, 
Sup. Ct. Op. No. 452 (File No. 773), 436 
P.2d 968 (19681.

"E m pty pocket doctrine". — See 
Gnrgnn v. State, Sup. Ct. Op. No. 452 (File 
No. 773). 436 P.2d 968 (1968).

A ttem pt s ta tu te  applied  to attem pted 
vio lation  of narco tic  d rug  stn tu tc. — 
Persons attempting to commit the crime 
defined by AS 17.10.010 f the Alaska 
Uniform Narcotic Drug Act (now repealed) 
were not exempted or excepted from the 
provisions of the attempt stntutc. Simpson 
v. United Slates, 13 Alnskn 635, 195 F.2d 
721 (9th Cir. 1952).

An attem p t w as necessarily  included 
in an ind ic tm ent for s ta tu to ry  rape. 
Sekinoff v. United Ste.es, 283 F. 38 (9th 
Cir. 19221.

Indictm ent need not specify in tent to 
tie proved for ntteinpted  rape. — There 
is authority for the proposition that a 
specific intent must lie proved for the 
crime of attempted rape. But there is no 
authority supporting the proposition thill 
the indictment must specify Unit intent. 
State v. Thomas. Sup. Ct. Op. No. 1077 
(File No. 22341, 525 P.2d 1092 (1974).

9



JUSTICE

How the Mob Really Works
T hry are llic v IIIMIIlaK 

Americans lu v r  l«»>c*l 
o lra r  I-1 if 141 yea'" 1 .1 lie h j iu n tn l  organized 

.rim e have lives! nil Itir nation's thirst Tor 
•ice: luvt liquor,#then women. xanililtu^. 
IrtiK-' and usurious cast. Ai the same lime, 
they have become legends in (hen own land, 
hyperbolized hi the press ami |mi|> culture 
.in figures ol I'.vil uml llniinr, concepts dial 
menu IIItlc to  the hoodlum nil the vtrecl. 
Today, hi its middle age, the mob finds 
itself in u tlillicull (vcritMl of irunsiiiiui. Its 
tup leiulcrship is aging Its young bloods 
chufc at Iraililinnal hierarchies Its fniuys 
into I lie straight economy me increasingly 
risky Most worrisome nl all, it faces un ­
precedented cirtirls liy l.iwcufoi cement 
agencies, which have finally found wuys to 
disrupt, if not destroy, criminal networks 
Still, the mot* is hardly a declining industry 
its piuicipal commodities lust, greed and 
Mood remain very much m fa.h \n i.

I'lHoA^as not n gisnl ve.ii mi the tin- 
dcrw oild AImiiiI (>Otl mohsteis weie con­
victed in l edei.il emilIs Ihey include 
Ihisscs I'l.m k fieri of New ^ o ik , Nicholas

Lawmen are making 
things tougher, but 
organized crime is 
finding new ways 
to make crime pay.

Civclla of Kansas Oily and the entire top 
echelon of the I.os Angeles crime family, 
who were couvrcteti of racketeering, and 
former New York boss Joseph Honauno, 
w ho was coiivtdcd of conspiracy to oh- 
struct justice. (All of the bosses are ap ­
pealing ) T ien and members of southern 
California’s "Mickey Mouse Mafia" were 
lingered by the tmvsi im portant informer 
m two decades. Jimmy ( Ih e  Weasel) Fra- 
tianno. who now wields his memory the 
way ly  once uses! n gurrolc (page J<>) 
"  These pnssectilioii' lilustrate that organ­
ized c r im t is penetrable." says Attorney 
(ieneia! Benjamin C 'w lctn "It is not. as 
we sometimes hear, an organization which 
has such a strong oath of Mlence'il is im ­
mune from federal investigation "

The T ill lias learned the value of going 
undercover to he.it the moh on its own 
turf In the llrilab case, two F ill agents

and all inhum an! masqueraded lor a year 
a i crooked insurance agents to record con­
versations With Carlos M aicello. the re­
puted boss of lhe New Or leans crim e family 
I he /O year-old Mai cello was indicted List 
June for I acketcering, Iraud an J  conspir- 
acy He wav accused id agreeing tit help 
the agents bribe la iu isu n a  officials, they 
were to gel state contracts and he was to 
receive a piece of their action In co u rt­
rooms along the ( iu lf  and hast coasts, evi­
dence gathered during n five-year inves­

tigation into dock corrup tion  has biought 
1 he convictions of m ole than a hundred 
■union officials and shippers on hnlvery and 
extortion clntrges Despite all this, lawmen 
say they are only containing the nnrl* "Or- 
gamzed crime is pow erful," says IfanctS 
M Mullen, exec utive assistant F ill director 
o f investigations "W e do not irally liojie 
to  clu jiiiu te it We lti»pe to dim inish its 
influence "

W ithin their traditional m arkets the 
mob’s influence--uud profits- keep climb-

I>om in irk IIrook Her 
Los Angeles

M ichael P .izutello Frank Tieri
I.os Angeles New York

\tofia inform ants cont en/ei/ nr \rn a u  hear 
m g ’ '( k loh t.rn j art like n v lr itf r f ir s  )ou 
ilep on them one phnr an,I ihrr lu 'n  up 
u u N fw ii/ r r  t l t t



U l |  I  !<-« I >«<! k l l t U J g l l l l g  ' *  » t * U l  «  | f l / » l h

indu>ti>  A f r n i k  f i ix n  the  le d c ia l I>iu<
I n l iK K n i f u l  S . lm im ii i  j h . hi K U n l  4 i l )
| x m t u U  ul hftiKii  lit lltc r u n  e l e v e n  m o n th *  
of 1*1*0. ti|> .•«<• I tm . l  l i m n  all  .d  |*D*1 |  
|k>lur a iv  !i.it n u M e c ty  Ix-itci they re |u*l 
t k l l i i l l im g  tlvr It Milt lif t  a Hihm I il tlc P ll»  
Ir tklnnal l e n .  rv .ari  b a n d s  k eep  vqi with  
■ tie l . 'a - lx o f  tiija. kc.l  g .xx lv  thry *  a d i t  lean  
t l i iu u j in l iu i  g r im in g  ftra m a r k e ts  a n d  street  
( •c i ld lr is  A n d ,  »a>» I>t>niinu A l i u i l i i u ,  
v h ir f  ul the  O i g a i t i / r d  < n i n e  S l n k r  I o t i c  
tit M a n h a t t a n ,  " Ih c  a m o u n t  of  loan d u n k  
• UN n i l  t h e  tU v c l  h a t  ,n-v:r tx-eu h lgliet  
i i ift itl inn ha» d n v e u  h u u lc k  id buviiiCMtucu  
a n d  hill  pity CIS III Ina II divtrkk Ini m o n e y  
lk H in v i f d . i t  u p t n . ’U H n  lu ) |* c i  i r n l  .iniiual  
in te rest ,  u s in g  ih r i i  l in n *  a n d  I heir b o d  
l e t  -  a t  c o l la t e !  al

li»C nx if' lu i tlk> nvi>C\l UllO jlf» cn
l e t (w uex  " I  U s e  I'fi't.W « i f  h kr  i m l  
i i x i l i a , '  u ) >  i* ic  *c t r i a n  u n c u i g a i o i  

inj klcp iNl t h e m  i a  i f  | i U c  and they Inn)  
u p  ►nmfwli.-ic c i t e  " K ft  n i d  and tape |»i 
t a l e s  w H k i i i f  w ith  u i i d r t s n i l d  tia. kerryt
i i . .*  te l l  e n o u g h  lo t i i i l r f l r t t  a lb u m s  Iv f tm k r  
i m k  t t a t i  w e e p  N o t  only l e g i t im a te  v l t r o o  
t.aJI s o i n p x m c s  d u m p  t u t u  w a s tes  l l lr fx j ly  
iu»w the  tiudi d u c t  t o o  I a t  I A p u l  all al 
lefcxlly M.itla eMiiiKVInJ c isru iR a l  wgkle  
w ateh n u k c  in N e w  Jerw y rxpl .xJcd . the  le 
tha l  m cxs su it  h a sn ' t  h ern  c o m p le te ly  di»  
|m te d  nl ( i a n g t t c t t  w ere  a l so  i ju i ik  in  n h  
serve  that u w !  m i l l in g  t e r m s  p rn h la h le  
a g a in  I itcy arc tint nnl> s tea l in g  e i |> e n s iv c  
h eavy  e q u ip m e n t  ft u n i  (lie  m e * ,  hut they  
veil sh a re s  in n o n e x i s t e n t  nr n o n p r ix lu c l tv c  
riiinea 1 hr g a n g s  ha v e  becs .n ie  s o  s u c c e s s fu l

YLai m m  Hate* Ua*c |x t4c\! i n n v lifa im  
l e v t i i i v t  to &ght the v tu t if

I tie K r a g a u  J u s i i . e  1 >» | u i  line i,l n  n  
(xvU-sJ In  m a i n t a i n  the  new pirxxuii .  Al 
Ink IK > ( t e n e t  al i lrs lg lsa lc  Vkdliaiii I H i n t :  
4vm*lL i i ih r i i lk  a n a t io n a l  g i o u p  nl lo u g h  
a g g i r x s i t r  pvu lr tv lo t ta l  p i . i x .  ul.wv a n d  a 
i r f u t m r d  t>ul ylill c o o l i o v r i s i a l  VS iti irvt V  . 
i  u i t ty  I ' t o g i a i u  (p a g e  A l)

Plxza. AA tty should tlien td ina iy  iil i/e n  
eaic atxsul any nl lin t'' lleiauve like II nl 
ttnl. the mob ha: become a lavl nl rs<Tw*wX 
life ll you buy ehrfh©, eat at frslauiant* 
with Illicit napkins, kltnp III kloics that use 
private gtotsagr setstcev  gamble in i asm.vs 
invest in high-flying stocks, have a yen foi 
d irty  txxsks, can 't ktuil the day without 
a frcvli fsagcl nr timdi il w ithout a pi;.’a 
pie. the rnnti is there to help And i( you 
are alt.-ml In venture nul al night Ust some 
junkie mugger will lx- linking, it's the tinth 
that feeds Ins habit "O rganized cnnie is 
draining millions nl dollars lax lice dol­
lars -fiiiiii our nation 's cciinoniy," says 
F ill direclnr W illiam II Webster “ Its im ­
pact is (elt throughout our s«x-iety "

At the same lime, it's im portant in  tin 
derstand wltul I he mob isn't, l h r  Malin 
is not the principal source o f economic 
crim es- price liking or shaving work- mid 
prtxliicl-sufely st.tnd.irds Those ore the 
|irovmces of conniving businessmen I lie 
kickbacks or other liivors thal some cor- 
|Htraiions give |>ohlicians ofien rival any­
thing the mob provides. "O rganized crime 
is a serious problem , but one which is som e­
times exaggerated and sometimes m ini­
mized for political pur|xrycs," says Deputy 
Assistant A ttorney O eneinl Irvin N athan 

H arvard sociologist Daniel Ik ll once 
p role that the underworld serves ns one 
of A m erica's "queer judders of social mo­
bility." Some crim inals clim b and get off, 
o thers can 't wait to get on, and some never 
leave. The Italian syndicate, called lat Cosa 
N ostra by some gangs and by the FUI. 
and the Matin by everyone else, fits the 
last category. So m uch has been w ritten 
about tliis group that it's diflicult to sep­
arate m yth from fact. 1 his at least seems 
true the Mafia is a loose confederation of 
gangs spread around the country They 
work together on projects such o.s Las Vegas 
gambling, und operate independently on 
local affairs such as protection rackets or 
labor racketeering (chart, page 3H).

Shakedow n: O rganized crime, however, 
is b> no means an Italian monopoly. Jewish 
and Irish hixxllums have long ciHi|x‘ratcd 
with the Mafia "G uys thal hate each other 
will sit down for m oney," says a New York 
police detective Hut now new groups have 
begun to clim b Hell's curious i.iddcr lll.u k 
outfits in Philadelphia and New York run ~ 
in concert with the Mafia— much of the 
gambling A nd narcotics action Chinese 
gangs^tthake down San Francisco m er­
chants. the self-prtvlaim cd Isiaeli Mafia 
(page '40 | extorts money in In s  Angeles 
Colombian and Culv.ui ding lings have** 
tl.x>dfd I lo t ida with their prixiu. Is and

s t v k v v k l l  K / I A M 'A K V  S. I«»l I '

JoeJioHunno , Carlo* Mon'rllo h>uit fortt llrotfna
lucnm  AVk- Orleans Im  Angtlei

)k4w<lmS<0 11*



Even though there is no question that 
the crime of attem pt requires a specific 
intent, it seems equally beyonJ dispute 
that a charge of attem pt to commit a 
specific crime clearly advises the defen­
dant of the offense with which he is 
charged. Slate v. Thomas, Sup. Ct. Op. No. 
1077 (File No. 22.14),525 P.2d 1092 (1974).

Ind ictm ent charg ing  attem pted  rap e  
nnd citing  only ih e  rap e  s ta tu te  held 
sufficient. — See Slate v. I'homas, Sup.
Ct. Op. No. 1077 I File No. 2234). 525 P.2d 
1092 119741.

D efendant m ay >« found guilty  
though a ttem p t not expressly  charged . 
— Jury  could find defendant guilty of the 
attempt to commit the crime of possessing 
narcotic drugs despite the fa d  th a t the 
attem pt was not expressly charged. 
Simpson v. United Slates, 13 Alaska (335, 
195 F.2d 721 (9th Cir. 1952).

S ubstan tia l evidence o f a ttem pt. —
In a prosecution for por stssion of narcotic 
drugs, although there was no substantial 
evidence th a t defendant committed tlvt 
crime charged in the information, tlieie 
was substantial evidence tha t she 
attempted to commit the crime charged. 
Simpson v. United States, 13 Alaska 035,
195 F.2d 721 (9th Cir. 1952).

Sam e offense for sentencing 
purposes. — Assault with intent to rob 
and attempted robbery constituted the 
"same offense" for sentencing purposes. 
Brookins v. State, Sup. Ct. Op. No. 1336 
iFile No. 3972), 600 B.2d 12 (1979b 

Sentence upheld. • -  See Bowie v.

■ r^ . »■ .in
State. Sup. Ct. Op. No. 769 (File No. ICC, 
494 R2d HOO (1972); Spearman t.
Sup. Cl. Op. No. 1210 (File No. 25?.’*.H* 
P.2d 202 (1975); Brnham v. Stale.S .7  O. 
Op. No. 1522 (File No. 25581,571 J’i i f "  
il977i, cert, denied, 436 U.S. 9 1 0 ,98S O 
2246. 50 L. Fd. 2d 410 (1978); Johns* i 
State, Sup. Ct. Op. No. 1656 (File No 
34241, 580 F.2d 7(10 11978); F ergus «. 
Slate, Sup. Ct. Op. No. 1791 tKile N» 
3890). 590 P.2d 43 (19791; Morris v. SUV 
Sup. Ct. Op. No. 1830 (File No. 4132'.5»I 
P.2d 1244 (1979); Kamil v. Slate,Sup.O
Op. No. 2217 (File No. 4944),619P^dTS 
(1980b

Sentence held excessive. — Sr»
Hansen v. Slate. Ct. App. Op. No. 218tFi*
No. 69651. 657 P.2d 862 i 1983 b

A pplied in Nicholson v. Stab: Ct. Aft
Op. No. 193 (File No. 6192), 656 P.2d 123) 
'1982b

Slated  in Slnte v. Silas, Sup. Ct. Op.Nx
1851 (File No. 42371. 595 P.2d 651 (197*'.
Coleman v. State, Sup. Ct. Op. No. 2193
IFile No. 44161,621 P.2d 869 (1980); Ilnrcil
v. Stale, Sap. Ct. Op. No. 2217 (Kile No
49441.619 P.2d 722 (198(1); Clark v. State.
Ct. App. Op No. «J6 (File No. 5658). W3
P.2d 1236(1982);Torruk v.Stole,'.’t Arp
Op. No. 195 (File No. 6954), 655 '».2d7M 
(1982 b

Cileil in Handley v. Slnte, Sup. Ct. Op
No. 2155 (File No*. 3916, 4935), 615 P-24
627 (1980i; Walker v. Stale. Ct. App. Op
No. 234 (File No. 6304), 662 P.2d 9(8 
(1983).

Sec. 11.31.110. S o lic ita tio n , (a) A person commits the crime o 
solicitation if, w ith  in ten t to cause (mother to engage in conduc
constituting a crime, the person solicits the  other to engage in ilia conduct.

(b) In a  prosecution under th is section,
(1) it  is not a defense

(A) th a t  the  defendant belongs to a clnss of persons who by definition 
are  legally incapable in an  individual capacity of comm itting the crime 
th a t is the object of the solicitation; or

(B) th a t a person whom the defendant solicits could not be guilty of 
the crime th a t  is the object of the solicitation;

(2) it  is an affirm ative defense th a t  the defendant, under circum­
stances m anifcsti. g a voluntary and complete renunciation of the 
defendant's crim inal in ten t, a fte r soliciting another person to engage 
in conduct constituting a crime, prevented the commission of the crime. 

(c)-jSolicitntion is a

T‘ in

fW clnss A felony if  the  crim e solicited is an  unciassu ICU ilium;  ,
2i class B felony if th e  crim e solicited is a class A felony;

'-ll class C felony if the  crim e solicited is a class B felony;
dtws A m isdem eanor if the crim e solicited is a class C felony; 
dnss B misdemennor if  the crim e solicited is a class A or class B 

3udcmennor.
• rd> If the crime solicited is an unclassified crim e described in a sta te  

* *  *hich is not p a rt of th is title  nnd no provision for punishm ent of 
« solicitation to comm it the  crim e is specified, the  punishm ent for the 
xlidtation is im prisonm ent for a term  of not more than half the m axi- 
suaa period prescribed as punishm ent for the unclassified crime, or a 
£2 * of not more th an  h a lf  the m axim um  fine prescribed as punishm ent 
-if the unclassified crim e, or both. If the crim e solicited is punishable 
-T^n indeterm inate or life term , the solicitation is a class A felony.

. j : • .Cl 2ch 166 SLA 1978; am  § 2 ch 102 SLA 1980; am § 11 ch 45 SLA

> , ...________________________________________________
Crtm» references. — For legislative 

of ch. 45, SLA 1982. see 5 1. ch. 
(VSLA 1982. in the Temporary nnd Spe- 
c.U Act*; for legal accountability bused on 
U* conduct of another and complicity, see■ il » « • a . . -
A5.ll.16.110. 

V  tlffecl o f  rnm endm ents.U« Iinnaiuillllll.’i. — 1
'* • ' ' **>ndmcnt added subsection (ill

The 1982 amendment, suhstil
, ••••**/1 ?,

The 1-380

substituted "nil

unclassified felony" for "murder in any 
degree or kiJnnpping" in subsection (cl* 1 b 

Li’gislntive history  reports. — For a 
report on Chapter 102. SLA 1980 lllCS 
CSSB 51U, see 1980 Senate Journal 
Supplement, No. 44, May 29,1980, or 1930 
House .Journal Supplement, No. 79. Mat 
28. 1980.

NOTES TO DECISIONS

. under former AS 11,10 070.
One contracting  w ith an o th e r  to kill 

* Ihlid person w as guilty  o f n lte inp ted  
flnt-dcgree m urder, n o t so licitation . —

Sec Brnham v, State. Sup. Ct. Op. No. 1522 
(File No. 2558b 571 P.2d 631 119771. cerl. 
denied. 436 U.S. 910. 98 S. Cl. 2246, 56 L. 
Ed. 2d 410 (19781, decided under former 
AS 11.10.070 nnd 11.15.010.

Cited in Hoover v. Slnte. Ct. App. Op 
No. 73 (File No. 622.31, 641 !».2d 1203 
(1982); P.S. v. Stale, Ct. App. Op. No. 194 
(File No. 6870b 655 P.2d 1.319 (1982b

RL

Sec. 11.31.140. M u ltip le  co n v ic tio n s  b a rre d , la) It is not a 
defense to a prosecution under AS 11.31.100 or AS 11.31.110 tha t the 
crime th a t is the  object of the a ttem p t or solicitation was actually 
committed pu rsuan t to the a ttem pt or solicitation.

(b) A person may not be convicted of more than one crime defined by 
, AS 11.31.100 or AS 11.31.110 for conduct designed to commit or

culminate in commission of the sam e crime.
(c) A person may not he convicted 0 1 1  the  basis of the same course of 

conduct of both ( l ) a  crim e defined by AS 11.31.100 or AS 11.31.110; 
nnd (2) the crim e th a t is the  object of the attem pt or solicitation.
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(d) This section does not bar inclusion of m ultiple counts in a single 
indictm ent or inform ation charging commission of a  crime defined by 
AS 11.31.100 or AS 11.31.110 and commission of the  crime that is the 
object of the a ttem pt or solicitation. (S 2 ch 166 SLA 1978)

NOTES TO DECISIONS

----
'

C hapter 41. Offenses A gainst The Person.
Article
L Homicide (51 11.41.100— 11.41.140)

. J. Aj'iiult nnd Reckless E n d n n g e rm o n t  155 11.41 200 — 11.41.2501
#/ ; -. I .  - ■ . . . .

--- .. .. .in 11.1 I ,1,111
11.41.530)

C onspiracy is scpnrn lc  offense. — 
The crime of conspiracy is generally 
regarded as a separate offense from the 
substantive crime that is the object of the 
conspiracy. Unlike the other preliminary 
offenses of attem pt and solicitation, con­
spiracy does not merge into a conviction 
for the substantive crime. Lythgoe v. 
State, Sup. Ct. Op. No. 2235 (File No. 
4497), 626 P.2d 1082(1980).

Sec. 11.31.150. Substan tive  crimes involving attempt or 
solicitation. Notwithstanding AS 11.31.M0(d),

(1) a person may not be charged under AS 11.31.100 if the crime
allegedly atteriipted by the defendant is defined in such a way that an
attem pt to engage in the proscribed conduct constitutes commission of 
the crime itself;

(2) a person may not be charged under AS 11.31.110 if the 
solicitation in question is defined as a specific crim e under other provi­
sions of law. (§ 2 ch 166 SLA 1978)

C hapter 35. A bandonm ent and  Nonsupport.

For[Repealed, 8 1 ch 39 SLA  1970 and 8 21 ch 166 SLA  1978. 
current Jaw on desertion and nonsupport o f  a minor, see AS  

11.51.100— 11.61.120.1

C hapter 36. F ailure to P erm it V isitation with Minor
*-* Child.

I Repealed, 8 21 ch 166 SLA  1978. For current Inw, see A S
11.51.125.1

C hapter 40. Crimes A gainst M orality and  Decency.

IRepealed, 8 21 ch 166 SLA  1978. For current law, see AS  
11.51.130, 11.51.1-10, 11.61.110, 11.61.130, 11.61.1-10 and 11.66.100 

'i — 11.66.150.1

{ 12

>' ♦« Auflult nnd Heckles* f t n u i u i K e i _
1. Kidnapping nnd Custodial Interference 11.41.3 
»-Sexual OfTenBcs <M 11.41.410— 11.41.4701 

. J. Robbery, Extortion, nnd Coercion <5§ 11.41.500 —

$*'« 'K - '

The no-merger rule menus that n defen- 
duiit enn be convicted of both conspirart 
and the object of the conspiracy. One 
reason ndvnnced for this special treatment 
of conspiracy ns a separately punishable 
ofTense is that conspiracy has been 
regarded ns a serious crime in ilsclf. 
Lythgoe v. State, Sup. Ct. Op. No. 2235 
(File No. 44971. 626 P.2d 1082 (1980).’

t j

£* r*" -

fiv
U

W

Cross references. — For provisions 
xuthoriiing arrest without w arrant in cer­
tain cases where the police officer Ims rea­

sonable cause to believe that the person 
has committed a crime under this chapter, 
see AS 12.25.030m).

NOTES TO DECISIONS

■■ & v  l r  ■

Cited in Lcuch v. Stale. Sup. Cl. Op. No. 
24l9tFile No. 52551,633 l’.2d 1 0 0 6  (1981).

[• i* i f ;  »
ii-v. •; 
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A rtic le  1. H om icide .

100.

I l lI 'i V;l

I;-:

|Si ■?

J1T v

*

{ i i:
3 *

Section
100. Murder in the first degree 

Murder in the second degree 
Defenses to murder 

120. Manslaughter
5. -*

Section
130. Criminally negligent homicide
135.
140

M ultip le  d e a th s  
Definition

•A-,'.

— 41 Am. Jur.Collateral references 
2d. Homicide, !S 1 el seq.

40 C.J.S., Homicide, b 1 el seq 
Homicide by wanton or reckless use of 

firearm without express intent to inflict 
injury, 5 ALR 603: 23 ALII 1554.

Homicide or assault in attem pting to 
prevent elopement, 8 ALR 660.

Wife's confession of adultery as Directing 
degree of homicide in killing her 
paramour, 10 ALU 470.

What amounts to participation in homi- 
ride on part of one not the actual perpetra­
tor, who was present without preconcert or 
Conspiracy, 12 ALU 275.

Intoxication ns reducing homicide from 
murder to manslaughter. 12 ALU 888; 79 
ALR 897.

Responsibili ty  o f  persons par t ic ipa t ing  
in jnil  delivery  for homicide com m itted  by 
one  o f  t h e i r  nu m b er ,  15 ALR 456. 

Recom m endation  for mercy, 17 ALR
117; 55 ALR 639.

Homicide bv un law fu l  net a im ed  nt a n ­
o ther .  18 ALII 917.

C rim in a l  responsibili ty  of pence officers 
for  k i l l ing  o r  w ounding  one w hom  they  
wished to inves tiga te  or  identify, 18 ALII
1363; 61 ALR 321.

Homicide ns affected b y  t im e  e lapsing  
b e tw een  wound a n d  dea th ,  20 ALR 1006; 
93 ALR 1470.

I lu m n n i ln r in n  motives,
25 A Li* 1007.
1 o f  f i rea rm  w ithout  in te n t  to

............................  homicide os
nlfected by. 25 A Li* 1007.

D ischarge  o f  firer.................
n a ln  enure  of Imrni-inflict in ju ry  os proximo 

cide re su l t in g  therefrom, 5.i ALII
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HB 626 - "An act relating to the crime of

This legislation would facilitate the arrest and prosecution of 
those individuals who historically are positioned in the upper levels 
of criminal organizations but who never enter the areas of "hands on" 
physical criminal activity and therefore avoid being charged, despite 
their clear responsibility. The most important impact of passage of 
this legislation would be in prosecutions of those criminal elements 
involved in narcotics trafficking in Alaska.

We can see a potential for conflict between 11.31.140 (c) and 
(e). The former prohibits conviction for both conspiracy and the 
crime which is the object of the conspiracy. 11.31.140 (t) indicates 
that if multiple crimes are the object of a conspiracy only one count 
of conspiracy is charged. If two people conspire to commit four 
similar crimes, under (e) this is one conspiracy count. If, in fact, 
three crimes are committed, the fourth to occur at a later date and 
arrests are made before the fourth crime is attempted, under (c’; 
conspiracy could not be charged for the fourth crime because (e) 
defines one conspiracy count for all four planned crimes and (c) 
prohibits conviction for both conspiracy and the criminal act itself.

Robert J. \undberg 
Commissioner
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those ilillcrences e;in be resolved
W ell, those ililTcrcnces are d illerenees in G overnm ent struc­

ture and philosophy. The eommon interests have to do with the 
things o f  everyday life for people everywhere.

Just suppose with nte lo ra  moment that an Ivan and an Anya 
could lind them selves, oh. say. in a waiting room or sharing a 
shelter from  the rain or a storm with a Jim and .Sally. And there 
was no language barrier to keep them from getting acquainted.

W ould they d e lv e  the ditTcrences between then respective 
Governments'.' Or would they lind them selves com paring notes 
about their children and what each other did for a li\ inc.’ Before 
they parted com pany, they would probably have touched on 
am bitions and hobbies and what they wanted for the children 
and problem s o f  making ends meet.

And as they went their separate w ays, maybe Anya would be 
saying to Ivan: “ W asn't she nice. She also teaches m usic.”

And Jim would be telling Sally what Ivan did or d idn 't like 
about his boss. They might even have decided they were goir.g 
to get together for dinner some evening soon.

Above all they would have proven that people don’t make 
wars. People vva.it to raise their children in a world without fear 
and without w ar. They want to have som e o f the good things 
over and above bare subsistence that m ake life worth living. 
They want to work at som e craft, trade or profession that gives 
them satisfaction and a sense o f worth. Their com m on interests 
cross all borders.

If the Soviet Governm ent wants peace, then there will be 
peace. Together we can strengthen peace, reduce the level o f 
arm s and know in doing so that we have helped fulfill the hopes 
and dream s o f  those we represent and, indeed, o f  people 
everywhere.

Let us begin now.

Combating Organized Crime
PU B LIC  A W A R E N E S S  AND S U P P O R T

By W ILLIAM  FRENCH SM ITH. M m n w x (n -iicm l o f  tin- U nited StoU'.s 

D clivi'iril til ilir Town H ull o/ Ctilifoi'iiin. /.ov .l/ige/cv. C tilifnniia . D a  cm hcr Id . Id,V.f

I W O U LD  like to discuss a subject that allects all of us e> cry 
day . even though it stays generally hidden Iroin public 
view It causes oui taxes to go up It adds io the cost ol what 

we buy. And. worst o f all. it threatens our personal salciy and 
that ol our families —  indeed our vciy liccdom . Its irn llkkm e 
causes untold dam age to human lives and human health, u t  its 
revenues aie estim ated to exceed the net profit o | all the I ultimo 
5tiO corporations com bined. I am speaking ol o tgam /ed  ctmie 

A lthough com bating organized crim e is a dillieult undertak­
ing. it is not im possible. Indeed, a - I will later explain, mans 
successes eic now being achieved m that battle. I ntoiiiuiateh 
tile public is 'ittlc aware ol the problem or ol vvli.it the eovein 
menl is doing to com bat it Willi greatet public awareness >>: the 
nature and the threat o f organised cum c. and with gteatei citi­
zen participation, we could make substantially mole headway 

First, :u order to provide the context Ini mu eliorls today, 
some history is in order. D unne the lust yea r ol tins ccn lu iy . 
organized crim e was a local enterpiise. A gang vvoiked a c ity . 
often p-..-.t a neighborhood. I he lis.nl police were alone in living 
to stop organized crim e, and the task ptoved Ivyoiid then pow 
eis I here was no federal government involvement And with 
the raliticalion of the Eighteenth Am endm ent, oigam zed cimie 
began a significant expansion m povvei and m lluence

During Prohibit ion organized crmie giotips vied loi s h a i e s  

ol a market attracting More and more booileggei and trequeui- 
ly fought each other as they tried to expand beyond then once 
limited nu ts Nonetheless, ethnic anim osities and gane riv all ic-- 
gradually abated during Prohibition as coopcialiou becam e nee 
essary in the effort to contiol larger and laiger markets. Al a 
l‘J2‘J meeting, leading organized cim ie hom es trom m.uoi 
cities recognized the need for a national bode to mediate ditlct- 
cncex among groups and formulate a national policy

flie year \d2l) is also notable lot the Icdertii governm ent's 
fia t sel slanlial appearance in the histoty o f organized ciim e. It 
was an inauspicious entry. Disturbed hy the lawlessness of 
Prohibition. President I loovcrestablished that year the Naliontil

Com m ission on Law Observance and Enforcem ent. Named 
alter its chairm an. George W ickcrslutm. the Com m ission urged 
a n  "im m ediate , com prehensive, and scientific nationwide in­
quiry into organized c r im e '' in order to "m ak e  possible the 
developm ent ol an intelligent plan lo r its co n tro l."

No s u c h  inquiry look place, how ever, and no intelligent plan 
loi the coiuiol of organized ei ime was developed I he FBI did 
what il could against the gangsters, arrest ing a lew such as Al 
t 'apone. who served lime for income lax evasion. But the FBI 
lav l.cil siatuli -I v aiifhoi itx to investigate most o f the activities ol 
tin- , rime syn In ales During the Hurtles and Forties, despite 
l.itnlabic law .•iiloicemeiu eliorls by some local and state an- 
ilioiiiie o iea tn /ed  crim e prospered as the federal governm ent 
geneially laded to make a  response,

Meobol provided die m.qor source ol income lor crim inal 
cioups I i o i i i  lo ji i  until the end ol Prohibition in tb.VL Bui 
oi".iiirzed . i ime had h\ ihen already learned liovv to d iversily . 
Ihe syndicates easily iciicwcd and increased previous involve­
ments m g inihliiig. piostitulion. and narcotics. They began 
investing m Icgilim.ile businesses, and also i'lliltrated labor 
unions ( >i.-. ii 11 /  Vi I vimie evlended ils icaeh nationwide 
eslabhshm g operation-. on the West Coast, including Los 
Angeles

\ o i  until IVMl ,hd Ihe federal governm ent finally begin to 
iiiakv a systematic inquiry into organized crim e. A special S en­
ate com m ittee directed by I sles Kelauvei investigated gam ­
bling ami laekeieenng activities in interstate com m erce. The 
com m ittee uncovered a national pattern o f bribery and protec­
tion paym ents to law enloieem enl oilicials and payolls to local 
and stale political liguies lo ensure protect mu from prosecu­
tion I be com m ittee di lem iined that a national criminal o rgani­
zation which it referred to as "T h e  M afia" did exist, and 
iccom m citdcd ilie creation of a rackets squad within the Justice 
Department.

The Kelauvei hearings stim ulated local investigations in 
cities where the com m ittee had exposed organized crime oper­
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ations and public corruption. But even with the knowledge 
obtained from the hearings, the federal governm ent itself still 
did not take sustained action. The Department o l  Justice initiat­
ed a"drive against the leading racket figures identified in the 
Senate hearings, hut while some convictions and deportations 
resulted, no perm anent investigative o r prosecutorial units were 
established until 1054. Even then, only three lawyers in the 
departm ent were assigned to the Organized Crim e and Racke­
teering Section, which consequently enjoyed only limited suc­
cess. A gain, the federal governm ent tailed t o  see the imm ediate 
and growing threat presented by organized etitne — a national 
threat requiring a national response.

I he lack ol an eltective governm ent response was costly. 
During the Fifties the sy ndicates continued to grow and consoli­
date. Organized crim e became more deeply involved in white 
collar crim e and in politics. M obsters more frequently appeared 
tn respectable places anil with respectable people.

Not until the early Sixties did the tederal government begin to 
make a substantial enforcem ent el fort against organized crime 
Under Attorney Cicucru! Robeit K ennedy. the I Ml began m oni­
toring the activities o! 400 ol the nation 's leading organized 
crim e figures. I he number o f attorneys m the t Jrgamzed Crime 
Section jumped to 17 in l % l . and nS in I' * * G radually, loo. 
the num ber of convict ions per year began to in .tease from 45 
in lo u t1 to 54o in Id o l,

Several years later a com m ission created by p. >ident John 
son made num eious recom m endations for changes m the ei uni 
nal law —  each of them designed to challenge organized crime. 
'1 he < hnnibus ( rime Control and Safe Streets Act ol l%N and 
the t Jrgamzed Crim e Control Act of I lJ70 incorporated all eight 
ol the com m ission 's recom m endations regarding prool ol 
crim inal violations The I VX>S Act was the first federal law to 
define the term “ organized crim e" and included a piovision for 
electronic surveillance under a carelully detailed wairant piocc- 
durc and strict court supervision. The I*>7(3 Act strengthened 
the governm ent's legal tools in the evidence-gathering process, 
One provision —  the Racketeer Influenced and Corrupt O rgani­
zations A ct. or RICO —  is arguably the most powerful statute 
available to federal law enforcem ent officials, because among 
other things it allows government to seize the illicit profits ol 
organized crim e.

A nother im ponant initiative at this time was the creation of 
the lirst Organized Crim e Strike Force. In l%f>, the Depatt- 
ment o f Justice placed a five-man team ol attorneys and super 
visory personnel from federal investigative agencies in Mullalo, 
N Y, W ithin a short tim e, the group, dubbed the “ Strike 
F o rc e ."  convicted the mob tindeihoss and several .syndicate 
figures. In l% '». ihe Department ol Justice began an expansion 
(>f the .Strike Force program.

In retrospect, the federal law enforcement and legislative 
initiatives o f the Sixties mark a turning point in the history ol 
the governm ent's response to organized crim e, lo  be sure, 
during the past 20 years there have been peiiods when the 
governm ent has not been as effective as it could have been. At 
tim es the ellort has been eonlused and misdirected Even s o ,  it 
is in the past two decades that the ledeial government finally 
has organized a serious law enfoicem ent response and devised 
m echanism s such as the Strike Forces that have proved so 
valuable in com batting organized crime.

In the past three years, the Strike Force program has been 
augm ented in order to better lead the fight against traditional 
organized crim e. Specialized cadres of experienced trial a ttor­

neys coordinate the activities o f crim inal investigators from all 
the m ajor federal law enforcem ent agencies, as well as the local 
police.

The strike lorces have indicted and convicted many of the 
principal leaders ol the traditional crim e families in many ol our 
major cities. I hey have successfully brought m ajor eases in 
New Yoik. Boston, C leveland, C hicago, Denver. Kansas City . 
M iami. Detroit. Philadelphia, San Francisco. M ilwaukee. New 
Orleans -  and I.os Angeles. During the past three years, in 
large pan because o f the efforts ol the Strike Forces, the Depart­
ment o f Justice has indicted, tried, and convicted more than 
2.60U m cm beis and associates of organized crim e.

The use of important enforcem ent mechanism s developed in 
the Sixties and .Seventies have proved immensely helpful. E lec­
tronic surveillance under a carefully detailed warrant procedure 
and strict court superv ision has enabled us to gather information 
on the very secretive crim e families. So has the W itness Securi­
ty Program , which provides protection for inform ants w ilhng to 
testily against former underworld associates In addition. Icdcr- 
al officials have successfully gone undercover, posing as m em ­
bers of organized crim e, and also set up undercover operations 
designed to ferret; out m em bers o f  organized crime

One " |  our most successful undercover operations occurred 
here in Angeles. The FBI knew that m em bers ol the Mafia 
legM atly extoited pornographers and bookm akers, but no c \ -  
tiiilion victim was willing to testily. So. the FBI set up its own 
pornography enterprise, nam ed Forex. Forex was located in 
Van Ntivs and ostensibly sold pornography to South America 
and Mexico.

Forex waited to be ex toned , but organized crim e kept its 
distance, apparently suspicious o f the legitim acy ol the new 
business. So alter three m onths, the FBI used an inlotm ant to 
spiead the word on the street that the government was looking 
into Forex I hat helped establish the company 's  hona t ides with 
organized crime. S till, how ever, there was no exiottion a t­
tempt Next an undercover agent with the new name ol Vince 
I ouihard put the word out that the com pany was being extorted,

That tactic worked. The m obsters moved in. They told Lom ­
bard nevoi lo extort a | nnography business again and to leave 
the country. I hey pave l-orcx the choice ol making pay m enu to 
litem or never again doing business anywhere in the United 
States At this point we moved in. As a result o f our effort which 
was called " I ’o ru ex ,”  the entire ruling hettarchy of the Los 
Angeles o tgan i/ed  crim e family wax convicted ol RICO 
charges.

With the help of operations such as P om es, the Organized 
( r me Strike Forces have destroyed the myth that the leadership 
" f  organized crim e is “ ur.ioueltable," One reason the syndi 
cates gained such a foothold in /American society is just this 
m yth, which made n easier for them to recruit new m em bers 
and enlorcc loyally Now that we have more knowledge ol how 
organized crime works, we have been able to decim ate the top 
tanks m many areas

Although the Sii ike Force program is an important part ol the 
ctloit against o iean t/cd  crim e, oilier new approaches have been 
undertaken m the past three years. Today, organized crim e is 
henvih involved in ding trailieking. Indeed, the drug trade is 
now our nation 's num ber one crime problem —  especially 
when one considers the criminal activities spawned by drug 
trafficking For exam ple, a recent study done of the Baltimore 
area lotiml that 2-15 addicts com m itted a total o f almost a half 
million crim es over an '. I -year period - or an average of 2 .000
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each —  one every other day
The Posse Com iialus law. passed after the civil war. prevents 

the armed forces from engaging in law enfotcem cni activities. 
W e have sought and obtained an am endm ent to this law which 
now perm its tis to utilize the resources and intelligence gathei- 
ing capability o f  the military —  for the lirst time. This has 
already been enorm ously valuable in the tight against drug 
trafficking.

And for the first tim e. too. we have brought the FBI into the 
drug enforcem ent effort by consolidating the Drug L-.nIorcement 
Adm inistration with the FBI Ihe FBI lias a sophisticated un ­
derstanding of the organizational and financial aspects ot the 
organized crim e cartels. It has unique knowledge o l. and ability 
to follow , the flow ol m oney. This expertise is essential to 
com batting the highly sophisticated activities of modern orga­
nized crim e, and it is now being put to work in the light against 
drug trafficking. O ur departm ental reoiganization has been 
highly successful, resulting currently in 765 FBI cases and 
almost 61)0 joint DF.A FBI cases.

South Florida has long been the hot spot for drug trafficking. 
In response, the South Florida Task Force was established in 
FJX2. For the first time, all ol the agencies o f the federal 
governm ent dealing with this problem were brought together 
within a single i niity

T h e  s u c c e s s  o l  t h i s  I a s i ,  F o r c e  g u i d e d  u s  i n  l « i r n n i l . i t m y  t h e  

m a j o r  e i g h t  p o i n t  i n i t i a t i v e  a g a i n s t  o r g a n i z e d  c i i m e  a n d  d r a g  

t r a f f i c k i n g  a n n o u n c e d  b y  I ' l v u l e n !  K e a g a n  l a s t  y c a t .  I h e  

c e n t e r p i e c e  o f  ( h e  p r o g r a m  w a s  t h e  c r e a t i o n  o l  I ?  n e w  h . s f  

l o i . e s  p . i t i c t n c d  o n  t h e  S o u t h  I l o r i d a  m o d e l  a n d  d e p l o y e d  

t h r o u g h o u t  d i e  c u t i n i t y  I l i e s e  T a s k  F o r c e s  ; u e  n o w  l u l l s  <i | Im  

a t i o n a l .  A l r e a d y  m o r e  t h a n  I t H i  i n d i c t m e n t s  a g e , . n s l  i. u e  ’ . a n ;  

I . ( i i m  d e l e n d a n l s  h a v e  I v e i i  ( n o u g h t .  A n d  m o r e  t h a n  > m d i  

v i d u . d - .  h a s *• b e e n  c o m  r  t e d

1 1  t h e  I . " '  e a s e s  n o w  m i d e i  i m e s l i M l i o n  b y  t h e  I >in l . i s f  

l a n c e  o n l y  a  s m a l l  n i i m h e i  i n v o l v e  l i a d i i i o n . i l  o i g a m z e d  

c i l i n e  M o s t  i n v o l v e  n e w  o r  emerging g i o u p s  a l l i : i e t e d  t o  t h e  

l u c i a t i v e  p i o l i i s  o l  d i n e  i i a l l i c k i n g .  S o m e  n  i i ne . s  y o u  w i l l  r e c  

o g m . ’e  b u t  m o s t  y o u  w i l l  n o t  I h e y  i n c l u d e  t h e  H e l l ’ s A l l g e l s .  

t h e  t h i l l n w  s .  t h e  F a g a n s ,  d i e  B a n d i d o s ,  l a  \ n e s i i a  F a m i l i a  l l u  

M e x i c a n  M  i l i a ,  t h e  A r y a n  B i o l h e r h o o d .  t i n  B l a c k  v m e i ' i i l l a  

F a m i l y . t h e  J a p a n e s e  Y a k u / a .  t h e  <. l u n e s e  1 1 i . u l  S o e i e n e s .  d i e  

I s r a e l i  M a f i a ,  a n d  t h e  C o c a i n e  l  o w b o y s

I h e s e  m o d e m  c a r t e l s  a r e  i n v o l v e d  m  t h e  i m p o r t a t i o n  a n d  

d i s i n b u i i o i i  Ol  d i n g s ,  t h e  l i n a n c i i f g  o f  d m g  h a l l i c k u i g .  a n d  

m o n e y  l a i i i l v l e i ' l l i g  s e h c i i i C s  A s  i s  a l s o  d u e  c l  l i . n l i l l o n a l  o r g a -  

n i z e d  c i  l i n e ,  t h e y  . t i e  a l s o  e n g a g e d :  m  c o n i i m n n g  c r i m i n a l  e n ­

t e r p r i s e ,  a b u s e  o |  t h e  b a n k  s e c r e c y  l a w s ,  n a r c o t i c s  c o n s p i i a c v . 

a n d  p u b l i c  c o i r u p i i o n  F . m p l o y m g  t h e  l a w  c u l o i v c m o n i  w e a p ­

o n s  d e v e l o p e d  t o  t i g h t  t r a d i t i o n a l  o r g a n i z e d  c i u n e  v , e  a r c  i l i a :  

l i l g  a n  a s s a u l t  o n  t h e s e  o i  u n i t i z a t i o n s  e v e n  a s  i l i e v  a i e  d e v e l o p  

m g

loday. as organized cm ne is developing new and didcivni 
forms, ii is tilso experiencing another evolution Horn nation­
al in locus to international, a change mostly related to drug 
trafficking. Of ihe three drugs that most tum ble us ironi a law 
enloicenient perspective, two heioin and cocaine enine 
exclusively from abroad, and one. iiiaiiliiana. conies prcdomi- 
nantlv limn abroad Because ol the drug hade , die tehilionships 
between organized crime families in New 'i oik and Faleim o me 
sulking!}' imilar to those historically existing between orga­
nized criminals in New Yoik and Chicago

It is essential that we develop close woil.mg lelationships at

tiie highest levels vv itii the governm ents o f countries that are the 
source o f  illegal drugs or through which drugs travel. It is 
equally important that we understand the problems faced by 
those countries and that they understand our concerns. Cooper­
ation on procedural matters is an essential step. To this end, we 
have negotiated, and are continuing to r  goriatc, mutual assis­
tance law enforcem ent and extradition treaties with the various 
countries involved.

A lready we have been successful in crop control and eradica­
tion programs —  notably in Turkey and M exico. And we are 
working —  however slow the results —  with o ther countries to 
control the supply and processing of opium  and coca plants and 
tlicir derivatives.

z\s we proceed with enforcem ent program s at home and 
cooperativ e efforts abroad, we must also keep our knowledge of 
organized crim e up to date. In the past we did not recognize 
organized crim e for the problem that it was. High governm ent 
officials and some academ ics often treated the threat o f  orga­
nized crim e. and even its existence, with skepticism . For dec­
ades organized crim e grew because u was not stopped from 
growing. \V e —  all o f us —  have paid for the fact that loi many 
years there was no organized response to organized crim e. 
History counsels the wisdom o f learning as much a s  we can 
about the new and em erging crim e cartels so that we can attack 
them bclore they becom e as entrenched as the M alta did.

\t  the end o f  Novem ber the President's Com m ission on 
t h g.nii/ed Crime, held its fust meeting in W ashington As part 
o t  the President eight point piogiam  against organized crime 
an-1 drug tralltckm g. the Com m ission will study organized 
d im e  as it exists today . giving special abolition to the em erging 
drm: catteis Ihe i oim m ssion will toe.is public attention on 
a n d  Imtliet delate if  nalute o l  the evil that a lle tts  t i s  all 

X n o i l i e i  pan o f the P iesideiit's program calls for strengthen 
me the i c d e i . i l , m aul il l a w s  that touch organized crime I licse 
include - n td id td ,  bail, lo ile ilu te . and num erous other re- 
o n to  that w o u l d  measurably improve out law enloteem cnt 

ahi'tiv
I cannot mideiestim.ilc Ihe importance ol congressional ac­

tion on ibt' cim ie bill. Instances abound ol cases where current 
law simply lads to serve the interests ol justice. For exam ple, 
tedeial si n td k  mg law permits so much imlieial discretion that a 
io n v id e d  on aiu /ed  d im e  ligtire lacing up to -1(1 year, in 
prison wa« ms'.i ad sentenced il yoti can call it that —  to a 
year m a local com m unity treatm ent center follower! by live 
years o | probation I Ins criminal must spend only Ins nights at 
the ticatm cni rcnlei by day lie will be lice to do as he 
pleases I Ins is the astonishing result, alter thousands o | hours 
o| clltiil by uixexli gators, prosecutors, and otliei law cnloreo- 
lllCllt otliciuls

In me Iasi i ongre-s. the Senate passed a crim e lull containing 
entcncine. ami otlu td o in is  by a vote ol *J5 m  I . We hope that 

both the Senate an. the I louse ol Represent.'.lives w ill similarly 
act before the em; r I the current sessioi m I'JS-f.

Organized ciim e o a  force A n w in v m  will have to contend 
against I lie Department ol Justice- the lederal governm ent 

c a n n o t  d o  the job  alone. Public knowledge about organized 
crim e ami support ol the governm ent's law enforcem ent efforts 
are key to future success.

With greater public awareness of organized crim e, and great­
er public support o f the federal law enforcem ent effort, we can 
achieve a future ililferci.t from our past —  a future in which the 
cancer ol organized crim e is finally hi ought unde our control.
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A Squealer’s Secrets
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JiHfrty , the  H iJ iti*
UuHll'l ( rtf rd . iit  ulJlU nin 
lire u n it lettub:- *</>»• .1
lArv A,j»t ilit till u lh  
I  I n » .Ac r s . . i  l A ' r r  tn .'litm  

Nil vs vw M k  i  K,o» /  uttrv*  y u c  .;>»«/ Aour ■
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listening In hit Ir ilin m iit m  i i . u ' f  u W  Ac.
/d u l l e r  In  p n r a t i • l .u t i r t i  y u c  i n p n i l

J im m y  I ' t a l u m i i i  i c f i i r i h f w i . Hi. p lcu .  
4lll  C s r l l l l lg  111 1‘MA I (id I tic* i l l  IIVC Ills IK'W 
C adil lac  tn  a I A n g r lr s  winery' In a 
d in g y ,  vbi l ined  VHirkSvMiin,' t o  m e n  aw .n i  
cel h im  a r o u n d  a lo n g  w o o d e n  tuble mi  
w h ic h  a g u n  Kin) a d a g g c i  !•»>’ i l i * v r i l  
I tie m e n  jo ined  h a n d s  a n d  im r  nl t t m n  
rev i In  I I tie lu te s  nt I lie g r o u p  in a Sn  ll i.m  
d ia lect  that  I'lulit ii inti tint nut knovs t 1,1

H aulm  ilh l  u n d e r s ta n d  im ie ru , the  c o d e  
nl s i l e n c e  w h ic h  d ic t a te s  ili.it 4 m .m  l e a s t s  
t h e  o i g a m / a i i m i  nnlv w h e n  tic is d ea d  
lit I tic tiMinls nl t in  c o l l e a g u e s  it he i ‘vr.iN  
tl ie if  set le t s  r  t d t l i iu n i i*  linger w a s '  
p r ic k e d  w ith  (lie  d a g g r t  I h en .  alter kiss* 
i iik encli  nl Ins n e w  b rothe rs  nil  ( l ie  c h e c k ,  
tie b e c a m e  .1 "m in i  o l  res|H*ct," 11 "m uile"  
nicm fcV  n f  I a C o s a  N o s t t u

F or  th e  m * u  three  d e c a d e s  I rnt ia iuni  
e n g a g e d  m  a ser ies  nl e r m t n u l  sv h e m e s  
in c lu d in g  in u r i lcrs  n n  c o n tr a s t  th.it nl 
ter imtr l> In m i n i  h im  in p n s m i  (it Im ostcd  
h im  in th e  M atin luc inn . l i>  Hut m  l> 7 7  
the  j^uns s e e m e d  ab o u t  In t m i i  nil  h im .  

~*~lhe L o s  A n g e le s  fam ily  be l iev ed  incor icv l*  
ly h e  wits t c o d y  In la u n c h  u rival I ac tu m  
A c t in g  us a lw a y s  o u t  nr s e l f  in terest .  In: 
snlil h im s e l f  tn  l l ie  g o v e r n m e n t  Ini p r o ­
t ec t ion .  N i m ,  w i th  u . c  s a m e  passmnlcs .s  
c o n s c i e n c e  that m a d e  h im  a sucY ess lul  
m u t d c r e r ,  hr  r eg a le s  in v e s t ig a to r s  w ith  a 
r ich ly  d e ta i le d  e»rH»se nl Mali .t  lite, from

—pcnyqeatnnsr Kmittgc to high corffkir
busm ens t r a n s a c tn u i s  I r j d u n n o ' s  lesti-

m>.«t lc*i l.rlj* .! cotiw . I * I r a .u iin  .4
tv. cat si: *Wn. t i t i i . i k t .  au .l M i!* .*  ta .v ie i 
i i> t  ■ «  A n  j i  i t  c a n . I  N e w  y . - r k  a r t . 1  t i . »

■ ml nl ( D u l l  I d h i l i l v r l i . c i  t .avc |Un»>>il*l 
tnvatuaOlc Il ildligclwC ><n 1 lac in --t.

t 14I14I.I11. In g a l.  tn  le a l Is I t u  l o j a v  11. 
t IcvlUiuI w t ic it  he r a i n e d  rtie  n ickn am e *  

"VS i  a fter he i f n r w  a ro tt e n  t o /n a t . 

at 4 c o p  w h o  c iH i ld n 'l  . a i d )  to m  i t|c 
S»m i l l  im m ig r a n t  p a r e n t s ,  tie a l l s i n l e d  
( a lh nivc. s. hck.ii m in i  tic le a r n e d  as a 
Ir e n  a g e l tn  s t ia s c  d l . e  a n d  s t a l le d  n p  
e la t in g  p r o f it a b le  c l a p  g a m e s  in the 
n e ig h b o r h o o d  m i S u n d a y  m o r n in g s  "I 
w a v  a  g . k . c t  t iu s t lc r  1 a lw a y s  h a i'i m o n e y , 
so  I p iv l  w e n t  o n  I n  n ig a m r e d  i/tH U C ."  

f r  a l u m n i  c a y s  "Voir g r o w  in t o  it b e c a u s e  
n t y o u r  e n v ir o n m e n t  "

C h a rm e r  Fratianno hrsl went to )ai! 
cIter, he and tlis paitners beat up u book* 
maker who d idn 't pay 11b .11 a l*CI7 In ­
dians Red Sox game Hut eight years in 
Ohio f iiso u s only hardened his xuisisgl 
skills "I a in 't out 11 week, and I gotta gel 
even light aw ay," lie says "I 'm  looking 
to rob somctr.idy Ih cre 's  no thought at 
all atmul going back to p.il " I lie target 
was u West Virginia gamt>lmg hail Ills 
share was 120,000 He parlayed postwar 
black-market sales into Ivu.OUJ m just a 
lew m onths, then, liHikmg lor lugger ptcy, 
look Ins wife and daughter to I ns Angeles 
Soon he met Johnny Kossrlh, a dapper 
ch a '.n c ; with shirts•business friends and 
.1 mdden loolhold m I as Vegas Rosselli 
liked I raliaim o and s|>onsorcd him  for 
m embership m the L A . ljim ly .

One o! his lust .assignments as a made 
mobster was the assassination ol Mickey 
Cohen, a splashy gamhlcr who headed a 
rival syndicate I ralianno planted a tximb 
beneath Ciihen's bcdriHmi and lit the 
fuse —but t! li//le d o u l A few m onths later 

Ti.iHaifnb TieTpeO niake auolhcr atlenipt 
mi C ohen’s life W ith his wife and daugh*’

H+g*r. 4. ••
h'taiiunnu: 4 h j t  in n J t  ih< mob

ter, Jimmy dropped by the m obstci's Hoi 
lyw ixd slottnng stoic, then signaled to 
gun totmg v o l l c a g u r s  that Cohen was m 
s e e  and vulnciatile I lie setup ended m 
failure when the laigel fortm toiuly went 
to'.lichcthriKim H ull latiaiiiiocvcniuiilly 
made ills tirst lilt—oil a Itiernl I lank Ni 
voh was u Cohen lot man, a loyalist who 
scorned the pleas of the Italians to deles l 
Not knowing that lia in m n o  and Ins 
friends were the ones trying in kill Ins Imss, 
Nicnli v isi led I laliutino's home one night 
"W e just timk a rope around him and 
choked him ," Jim m y rcm em beis "It trxik 
three minutes, sou know, d idn 't lake long " 

•Juice't I nilninno also helped dispati li 
I os Angeles family m rm tier In m k  lim gia 
"  I heap just told me To do this. ;md that's 
iK’*ne m i s s  "A lot o f g i : > s  get killed lot 
nothing il I get into an argum ent with 
a guy and I have ino te jm cc with tlie Ixiss, 
then he gets k i l l e d  If lie lias m ore juice, 
then I get killed "  It look I rutianno rnoi'r 
than a year to track down I ouis (Russian 
I i.uic) Strauss on a emit met front a I.as 
Vegas casino owner Finally Frulianno 
lured StCiUVs'ld“a "Palm Jvpillips hmfSf 
where lie was eflictenlly slr.ingled, I ra*

Jim m y i h r  Itruvrf l\m>nJ /rum  rig All u i i h  tra n k  S im tlm . and  » ilh  th a n  Marlin: .4 m an » ilh  fricn il\ in hiph and  tow places
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crim inal 3 ta tutcs .Congress has 
ever passed. T he law first enu­
merates 24 Federal and eight
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f i t  CO THE ENFORCER
JUSTICE

J. Ray McDermott A Ca, a major 
builder o f oil platforms, paid 5508,613 
in bribes to the vice chairman o f  
Tenneco Oil Ca to undertake lucra­
tive construction projects In the Gulf o f 

!> Mexico. But the cost o f doing business 
** Jumped unexpectedly last year after 

the firm pleaded guilty on seven 
criminal counts. A Federal Judge in 

New Orleans not only fined McDermott 
SI03.00Q, but confiscated its S897,000 in 
Illegal profits from the Tenneco deals.

While serving as mayor o f Lansing, UL, 
for sixteen years. Jack O. McNary shock 
d o w n  r e a l - e s t a l e d e v e l o p e r s  c  i .

booty in two private businesses. ___
lost year of extortion, McNary was sen-

pit aa underworld hit men. While Justice 
officials concede the law must be applied 
cautitpuiy, they tee no need to  sheath their 
weapon. "T his is a valuable tool," says 
A ttorney General-designate Benjamin Ci- 
vilelti. "W e will not shy away from using it 
to pursue corrupt enterprises which do not 
fit the laym an’s view of organized crim e." 
W ith about 200 R IC O  cases already filed, 
and the governm ent increasing its use of 
the statute, the American Bar Association 
has scheduled a special sem inar on how to 
deal with R IC O  a t its conven­
tion this week.

led seven nursing-home owners and three 
pharmacists to plead guilty and |iay tines of 
SI million.

The law also gives prosecutors extniordt - 
nary latitude to  truce crime back to the 
otherwise insulated kingpin. "T he statute 
allows a prosecutor to paint a broader 
picture than could be normally seen by a 
ju ry ,"  says Jeremiah T. O 'Sullivan, chief o f 
the Organized Crim e Strike Force in Bos­
ton. For instance, John Christopher was 
tried in Tam pa, Fla., in 1975 for m aster­
minding a ring that kidnapped women and 
forced them into prostitution. Normally, 
the scope o f the evidence would have been 
limited to  the specific kidnapping; at the 
R IC O  trial, however, the judge permitted

A new spoils system: The gowmment could not seize a private mansi n, but it 
could take profits from an oil rig, and possibly a used-car lot

tenced to three years in prison. He will also 
has* to ransom his businesses, which the 
government now effectively controls

These cases sh&re a dubious distinction. The 
Justice D epartm ent prosecuted them —and 
other button-down crimes—with a law de­
signed specifically to convict Mafia capos. 
Known as R IC O  (Racketeer Influenced 
and CorrupJ O 'ganizarions), the nine-ycar- 
old law allows the government to seize 
legitimate businesses if they have been used 
for illegal schemes or as investments for 
dirty money. Says Chicago attorney Sher­
m an Magidson, tH IC O  can reach out and 
castrate people."

Tm vR IC O  law frightens many lawyers 
and judges. They w ony  about language so 
loosely draw n that it lets the government 
sweep even small-time white-collar de­
fendants and public officials into the same

state crimes such n.s m urder, extortion or • 
mail fraud; then it states that anyone found 
to have participated in two of them within 
a ten-year period Tias" undertaken a~pat tern 
of racketeering. If  prosecutore can link 
such patterns to - a n  inteistate "enter­
prise"— loosely defined as virtually any 
personal association or business— the de­
fendants become subject to imprisonment 
for up  to  twenty years, fines o f $25,000 per 
count and forfeiture. "Taking aw^y busi­
nesses from these guys is like taking away 
to o a  *roin a burglar," soys New Tersay 
F.-deral prosecutor George Wilson.

R IC O  is an extremely |50tent weapon for 
prosecutors. In plea bar?lin ing, when most 
c u cs  are settled, the potential R IC O  penal­
ties often lead defendants to  make a deal 
with the government rather than take their 
chanc 'a  with a jury. In Chicago, for in­
stance, the fear o f forfeiting their business^

50 witnesses to describe Christopher's 
crim inal behavior over thirteen years.

The government has used RICO in sever­
a l  im portant prosecutions against rcpu ta i 
mobsters. In Chicago, two alleged organ- 
izcd-crime hit men were sent to prison for 
30 years after R IC O  convictions. And in 
Boston, after convicting four extortionists, 
the government s e iz ^  the contents of five 
massage parlors— including 5 gallons of 
massage lotion and a Christm as tree.

viCTO«Yi M uch of the . ontrovcrsy about 
R IC O  has focused on white-collar and 
government corruption cases. Federal offi­
cials won an im portant victory last month 
when the U.S. appeals court in New York 
upheld a guilty verdict in a complicated 
R IC O  hospital-fraud prosecution. Pros­
ecutors Afoblish d  that K arl R. Huber, a 
Phi Beta K appi Princeton graduate and 
Harvard law-sc sol-trained attorney, had



helped fescue his father's failing business 
:mpire by overcharging hospitals for equip­
ment. Convicted last year on 30 criminal 
.cunts, Huber now faces four years in jail 
tnd a fine o f S 108,000. He does have one 
-hoicc: he can pay a fine of an udditional 
(100,000 or forfeit his corporate holding 
.'ompany to the government.

RICO  charges against public officials 
lave a particularly odd twist: the "enter* 
v ise" tisiwllvjti vfjvcd is tlicgovcmment. A 
ur/con 'v rcli-axvc M acon, Ga., police dc- 
cctivcs who took money and "cam al" 
iribes to overlook prostitution and other 
llegal activities. The crim inal enterprise 
vith w hichthcy wereconnectcd wus the vice 
quad. Florida state judge Samuel Smith 
vas tried for selling acquittals; his judicial 
listricl was nam ed as the enterprise. 

forfeit: Some judges are uncomfortable 
/ith this creative use o f RICO. In May, 
J.S. Judge Ross Sterling in Texas dismissed 
Federal indictm ent o f five Texans accused 
f an oil swindle "R IC O  was designed to 
cep racketeers out of business, not to make 
icketecrs out of businessmen," Sterling 
lid. Last week, A tlanta Federal Judge 
larold M urphy dismissed part of a RICO  
idictmcnt against pom  king Michael The- 
is. I t would have forced Thcvis to forfeit 51 
lillion in ca sh .an d  jewelry and his 54 
lillion mnnsioh if convicted. The law docs 
3t extend toSvhat a criminal might have 
night with illicit profits, M urphy ruled. 
RICO  appears flawed in several ways, 
nc is its broad language, which allows the 
ivernment to collect a  batch of m inor 
imesond call it general racketeering. "W e 
ivc a joke that if you have a job nnd send 
io letters, th ;  government is going to 
mfiscute your property," says prominent 
ashington defense lawyer William H und- 
y. The forfeiture provision—not often 
cd—also causes trouble. The statute does 
it state precisely what happens when 
ofifa from racketeering are mixed with 
jitimnte funds to operate a business. 
CHIEFTAINS: N or is it clear how closely tied 
opcrty need be to the crim inal enterprise 
fore it can be confiscated. In Miami, two 
eged chieftains o f  the "B lack T una" 
ng—accused o f smuggling 500 tons of 
irijuann into the U.C.—are nr^uing that 
^government has ho  right to seize a used- 
r business, three houses or a houseboat 
ted in the indictment.
Whatever its weaknesses, RICO  gives 
: government an effective threat against 
ihisticated crime. Justice officials, who 
ist approve R IC O  prosecutions, insist 
•y study every case carefully before pro- 
ding. But they find white-collar crimi- 
s especially elusive. ‘T h e  psychologyxjf 
•sc business types is that they’re not going 
jet caught, and if they are, they’ll find a 
y around it,"  says New York lawyer 
frey Ulln^an. At the least, for whitc- 
lar c r im in a ls w e l l  as gangsters, RICO 
>ears to be ey<ja)ng up the odds;
‘CPRESS »ilh 13LAINESHANNON in Wsthinglon, 
4EI AEl.I.ISSIStONSinObkaiotndbuioiuicpofti
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" f  imt of all," intones the speaker, "let 
me say that the United Slates is not a 
failure. 1 recognize that it’s foolhardy 
to  unilaterally disarm , but . . . "  So 
begins an upbeat, let’s-look-al-the-rcc- 
ord forcign-poliey speech that could 
well be the kickofT o f the 19B0 prim a­
ries. The speaker, however, is not 
Jim my Carter, Ted Kennedy or even 

Howard Baker, but n fresh political voice 
from the Midwest. T he name? IBM-370, 

T he slick-tongucd com putcr-orator is 
the brainchild of two com munications pro­
fessors who believe that getting elected to

Crai m and co.r.pa>er: 'My fellow Americans

public office is becoming m ore a m atter of 
manipulating campaign symbols than deal­
ing with spbstance. To provfc their thesis, 
they set out to program  the IBM 370 to 
write the "perfect" foreigp-policy speech— 
one guaranteed, that is, to appeal to  the 
most and offend the fewest in any givrti 
audience. “ We figured that if  we did the 
proper m arket-type research and pro­
gramed the com puter to write a speech 
reflecting the findings, the speech would 
end up sounding pretty m uch like the genu* 
ine article churned out by a pack of poll- 
watching spcechwritere," says John Cra- 
gan o f Illinois State University.

d r a m a ' i T o  begin with, Cragan, 35, and 
partner D onald Shields, 34, o f the Universi­
ty of Missouri-St. Louis, theorized that all a 
politician need do to get elected is recognize 
that voters generally subscribe to one of

IIJT >i. H I '

three "dram atic" views o f the world, then 
play to the most widespread of the views.
Set in a foreign-policy context, these three 
attitudes translated into cold-war, neo-iso- 
lutionist and power-politics mind-sets. On 
the Panamo Canal, for instance, the cold- 
war view held that the U.S. ought not to  c» 
surrender the Canal Zone, trfc neo-isola- 
tionist view dictated tlyit the U.S. get out of 
Panam a and the potfer-politics view sup­
ported the negotiation o f  a new treaty to 
protect U.S. interests in the zone.

The professors picked twenty such issues 
to be covered by the speech. They culled 

newspapers and magazines for 
months, jo tting  down quotes that 
reflected all three positions on all 
twenty issues, then transferred the 
quotes onto 60 index cards. Final­
ly, they went to— wh-.re else?— 
Peoria, 111., to see how the opin- 
Jajns played. Sixty Pcorians were 
asked to sort the  cards in order of 
preference, from those most re­
flective o f their vicwsj to those 
least reflective. Then the subjects 
rearranged the cards to show how 
im portant each issue was to them.

1984 - ISM: Cragan and Shields fed 
the results into the com puter and 
instructed it to  write a speech 
based on the most prevalent opin­
ions, complete with adverbs and 
adjectives. They pushed a button 
and out came the hypothetical 
candidate's carefully considered 
opinion on how best to handle 
U.S. foreign policy—for Pcorians. 
"The point," says Cragan, "is that 
you can take uny idiot, parade him 
around the country for twelve 
months, nnd get him elected."

But the ultim ate purpose be­
hind thisslightly 1984-i^li project,

, . .  * sny the two professors, ts to  force
“ politicians out o f the business of

manipulating symbols and back into the 
business o f governing. T o that end, their 
IBM-370 is "about to churn out perfect 
speeches on energy, fdrcign policy and 
domestic policy. "W hen we publish these 
speeches in 1980," says Cragan, “ we hope it 
will spark enough controversy for someone 
to  ask the candidates why their speeches 
sound so much like our com puter’s. Maybe 
that will get them to say w hat they really 
think for a change."
J S o  far, that message hasn 't got through. 
Instead of coming clean, six political aspir­
ants, including a candidate in a gubernato­
rial primary and a mayoral contender, have 
already called on Cnigun and Shields for a 
little help from their com puter. All were 
'.utncd down—«od lost their races.
DIANE K. SHAH with 
Kl^liARD MANNINO in ChicMO
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INVESTMENTS

Flocks o f  holiday travelers won't bo enough  to got the major airlines on an uptrend.

AVIATION

A bleak new year for airline profits
A 2-Ft. snowfall ('rounded planes in Den­
ver on Christm as Eve, but elsewhere 
m ost airlines repor '(I Jjoliday traflie 
heavy enough to hrin iraaiim yncnt of 
cheer to even llte gloonfi^Cgxecutivcs.
"I don't take much solace ouf«bf tha t,”

• says Randall Matin, senior vice-president 
► . fof m arketing a t t'SAir Inc.' "It just 

means people who are working have u 
little more money and a*\? still doing tiif 
traditional tilings. I see 1 1 0  change in tin 
basic uWlerlying problems."

Despite lower fuel bills, lower interest 
rates, and a slowing in labor-cost in­
creases, 11182 is likely to be the third 
stra igh t year of record losses ,o r the 11 

. largest airlines, which lost §117 million 
on operations in ffiSl. W hat is more, to­
tal revenues a re  expected to drop for the 
first time in the industry’s history.
'An Insane probability.’ The outlook for 
11)83 is not encouraging. "As em pty as 
we’re flying," says one airline president, 
" there 's nn insane probability of sharply 
increased capacity." Spurred by lower 
fuel prices, the increased availability o f, 
landing slots a t large airports, and the 
major airlines' determination to hold 
m arket share against aggressive smaller 
competitors, carriers are exM «kil lo >>i- 
crease flights l>y n e a r t t * 8 3 .  Hy 
adding more sea ts  U rpnm es, 4hdustry 
capacity, in available scat miles, could be 
up by 1591 or more. Northwest Airlines, 
Frontier Airlines, United Airlines, and 
Delta Air Lines will be showing some of 
the heftiest increases. 
f Although T rans World Airlines Inc. 

says it is try ing tp exercise ’’capacity 
restra in t," the restruc tu ring  of its route 
system  is adding capacity a t its St. I/m is 
hub. O ther airlines have been making 

"  sfmflarThovesTo k lreng llica lB eif o p c n e - ' 
. tions, thus increasing the likelihood of 

an all-out w ar as carriers Slash fares to 
bring connecting traffic to their hubs.

D allas'w ill i> uno an especially bloody 
battleground , ext sjrring if l’SA Inc. 
launches a proposed new venture in that 
city with 30 ) lanes leased from failed 
B raliiff In tern  \tional Corp. Industry  
sources also fear tha t the death throes 
of weak carriers jrould spark a repeat of 
the havoc caused when HranilF slashed 
fares systemwide in its final days. 
Permanent discounts? With the  economy 
CgMjvcring only in (its and sta rts , a t 
best, overcapacity is already chronic. All 
those empty seats, as well as the cash 
squeeze a t w eaker airlines, have led to 
never-ending fare w ars. More than 80'/.' 
of tickets were sold a t  discounts averag­
ing f j.T /1  in October, the latest month for 
winch figures are available. Revenue per 
passenger mile was 5.7'/i lower than in 
October, 1081. "There'll he this kind of 
pricing so long as any carrier feels the 
need to look at things on a short-term  
Imsis because of-its own situation," says 
F.va Davis Holman, vice-president a t 
Donaldson, Lufkin & Jcn re itc  Inc.

This year’s traffic grow th— 1.7/1' i n  
the first 11 months for the major carri­
ers—came alm ost totally from deeply 
discounted prices. T ravelers a re  becom­
ing so accustomed to rock-bottom fares," 
says Julius Maldutis, a vice-president at 
Salomon Bros., th a t “we could find the 
industry establishing itself in a perm a­
nent d scount s tructu re ."

M anagements cling to  the hope that 
prices will rise when demand jeviveR, 
hut even the staunchest believers are 
wavering. Suys Morton Ehrlich, senior^ 
vice-president for planning a t Eastern 
Air Lines Inc.: "T here’s  som ething very 
compelling about very large red bracket­
ed num bers q u a rte r  a f te r  quarter. 1 
hope r i u r n  duf lo be rigid in term s of i7~ 
little hit of sanity coming hack into the 
business. U nfortunately, logic isn’t what 
brought us to this s ta te ."  ■

Can a racketeering law 
be applied to brokers?
Six investors in California. Nevada, and 
Virginia Inajglit large am ounts ul' Lcviiz 
Furniture Corp. stock on margin in 11181, 
allegedly on tlic%TeeonuiH*ndation of a 
Smith Barney, H arris IJpliain A- Co. Ac­
count executive who claimed lie knew 
the furniture w arehouse chain was a 
takeover target^ B ut no takeover oc­
curred, lievitz sftock dropped precipitous­
ly, and the investors lost $2.(5 million. 
Now the investors are about to file a 
joint complaint in M anhattan federal 
court against Smith Barney. Their stock­
holder suit w‘‘u probably he the largest, 
yet to attem pt to wield a relatively old 
legal weapon—the Racketeering influ­
enced & Corrupt Organizations Act of 
11)7(1 (li:"(>»— in a new way. Under Itiro 's 
treble-damages allowance, the investor 
group will seek am ounts totaling $(15.8 
million.

"Investing is not like playing black­
jack," says A rthur M. Sciiwartzstein, a 
Washington lawyer representing four of 
the six plaintiffs. “ If you feel you’ve 
been wronged, you don't have to sw al­
low il. There may lie avenues of re­
course," including I t l iu  
Aimed at crim ert’ourls and lawyers re­
main divided over Jilt'd, which outlaws 
the use of income received from a "pa t­
tern of racketeering" and was aimed at 
eradicating organized crime. But, says 
I’e ter 11. Morrison, form er chief of tim 
fraud section of the U. S. atto rney 's of­
fice in M anhattan, the law's “reach ex­
tends considerably beyond that." Thus, 
while violations of securities laws are 
not usually viewed as racketeering, Con­
gress defined the term  Id' include "any 

•offense involving. . .  fraud in the sale of 
securities." And a pattern  is defined as 
two violations o f a num ber of laws, in­
cluding securities laws, over 1(1 years.

To (lute, no eourt bus upheld a claim 
against a broker under men. Fu ture use 
of the racketeering s ta tu te  may depend 
on the Smith Burney case, which is likely <•» 
to wend its way to the Supreme Courf. 
Smith Barney refused to comment until 
a complaint is filed.

Sciiwartzstein ami oilier lawyers who 
believe Itieo applies in securities fraud 
were heartened by a recent federal court 
ruling. It disn ted a claim hy Shear- 
sou/Americun ex p ress  that Congress 
never Intended the law to overlap .with 
Uio aiilifruuirjirovisioiiR of Hie feiW al 
secu rities uels. S ays S ciiw artzste in : 
"itico gives David u little negotiating 
power witli Goliath." •



Life in Hiding
Frank C alunaao cxme borne from  the K w c*ii 

' War io find hi* brother a  heroin addict and 
vowed to  get revenge from  the mobster* who 
peddled th ip e - B y - lb tr ^ d - ’70* he »'*» « 
ccxsful healing and nr-coudMir.v vg contractor 
in New Yurtf, w hcrcTiooehra < com m on a* 

ham mer* in the coniiruction trade. CaJimaho ^/tuntcered to 
food mfoi (nation to  local authorities hventuxlly, he penetrated 
the  Malta'* highest circle* ornl becam e pal* with the late gang­
land chief Carlo Oambm o. I n  197K Calim ano told hi* Ktory 
to  a Federal grand jury investigating labor racketeering Then, 
to  protect him  and hi* family, the governm ent placed Ihe 
Caitrimnos in it* Witness Security Program  and  sent them 
off to  H ouston with fresh identities.

Almost immediately, Calim ano ran into trouble. Because 
lie had no credit record, Calim ano had difficulty starting  
a new  business. Old friends recog­
nized him  on  the street. And Federal 
prosecutors back in New Y ork did 
not offer any further kelp. Calimuno 
fell inlri a 'depression‘;*laf,t June he 
wus found hanged in a hospital 
room , an apparent suicide. Says his 
widow, Vivian: ‘‘1 don 't want any­
one to  go into this progrum the wuy 
it is now. You cun get better p ro­
tection from  the M afia."

B orn-A gain  Lives: Calimuno was • 
n victim o f what had seemed a good 
idea. T he government believed that 

"N j owed something to  witnesses who 
provided inform ation about organ-, 
ized crimebui.Tsarei) retaliation from 
mobsters. It started  its ussistuncc in 
1970 with "safe houses." SVhcn they 
proved inadequate, Federal au thori­
ties agreed in 1975 to  do m uch more: 
they would move inform ants and 
their families to different com m uni­
ties and help them begin completely 
new lives. But the execution o f the 
plan lias always been llmvcd. A t U.S. .
Senap Hearings this m onth, n string 

- o f ..'.'protected witnctse*,—hidden  be— 
hind n screen and guarded by Federal Cantalupg»ilh a fritnd: A new start fo r  his kids
marshals, confirmed that (heir born- * not received any social-sccurity bene
ngnin lives have been filled with poorly delivered promises, fits because her husband’s old account has not been transferred

s s p s s s s s s s s s s   8 s t s f   — g g g = =

live m arthal service rc#uxa U) give a w i(ikm  •  copy »f hu 
own agreement with the government because it included hi* 
ohi name. another u u rd u d  told a v c tcn iiam n  treating the 
nun '*  dog that the anim at *>*» part o f  Ihe Federal witness 
pro tce t i^ ia  p r o g r a m

Moat o f llic inform ants m the program  are in* innocent 
bystanders They tend to  be either form er hood* who fell 
out of favor w ith tbeir gangs or convicted felon* who decided 
to  trade inform ation for better treatm ent. The reward that 
Ihe authorities offer is a chance at » nc*h start, at l» * l 
for the inform ants' families "1 did not want my children 
to  grow up m that environm ent, because they would have 
become a part o f organized crim e," says Joe C anialupo, who 
has testified agauu t h u  form er mob colleagues ii. Brooklyn. 
But m any of these crooks do  not know how to  live anywhere 
except in the underworld; they have few skills to sell in straight 
society.

Inform ants still in prisc.t cun pose special problems. Security 
in m any Federal jails is pour, and protected witnesses suspect 

that other inm ates often can get ac­
cess to  supposedly secret records d is­
closing their true identities. Fearful 
that some o ilier prisoner may have 
a contract to  kill th em ,'th ey  fight 
to stay in isolation. Several witnesses 
have ucd the governm ent to prevent 
their transfers into the general pris­
on population. Tliev; prisoners arc 
effectively cut off from their families 
as well: even these visits arc con­
sidered a security risk and arc usu­
ally limited.

Not Ilnsy: The worst problems,
‘ however, occur when the govern­

ment tries to  help law-abiding citi­
zens such us Calim ano who have 
agreed to  help the police. Only about 
5 per cent o f the witnesses full into 
this category, but they have the most 
to lose. It is not easy for u business 
executive or an  accountant to erase 
his history and sturt from  scratch. 
Usually, the witness must sacrifice 
his career, his friends and, for a while 
ut least, a com fortable standard  of 
living. Vivian Colim ano’s problems 

-co n tin u e .-i ler-oldcst-son cunnot-oc- -  
tublish a line of credit, and she has

erratic assistnnccand, sometimes, tragedy. *
1 tic program  is unusual enough tha t o ther governm ent agen­

cies seem unable to cope with it. One thing a protected witness 
needs at once is a new social-sccurity card  so that he can 
get a job. hut the Social Security A dm inistration has been 
painfully slow in issuing new num bers o r transferring old ac­
count*. Fourteen stutcs refuse to  provide new birth  certificates; 
w m c state officials contend that if a witness com m itted a 
fraud after they had given him  the new identification) they 
m ight be held liable 

The U.S. m arshals assigned to help the witnesses arc often 
not properly trained for the job and tbeir efforts can be sadly 
domic. O ne m arshal boo’.ed a witnevi on an airplane under 
the nam e *T. K ennedy" and another gavtfTrwitncss-tfic.alias 
"John Philip Sousa"—ploys guaranteed to attract unw anted 
and possibly deadly attention. M ardu ih  have given at^ay the 
new locations of their charges during casual courtroom  con­
versations or in id k  barroom  chatter. In one Catch-22 incident.

to  his new number.
Yet no one wants to  elim inate the program . "A n  efficient 

and effective Federal witness-sccurity program  is a  vitul tool 
in the fight against organized crim e;" says St.*. Sam Nunn, 
whose investigating com m ittee conducted the recent herrings. 
Some steps have been taken to m ake the program  m ore efficient 
Witnesses now sign a 21-page m em orandum  o f  understanding 
that spells out what they can expect. P rosecutors m ust brief 
m arshals before handing witnesses into their custody. One 
hundred and thirty m arshals have been trained as "security 
specialists," and the rem ainder o f the m arshal corps is receiving 
instruction in how to cope w ith the witnesses’ needs. M ore 
than ISO m ajor com panies now participate in a job  pool for 

'protected witnesses. The revamped program  seems to be w ork­
ing (or some. Still, says H ow ard Snfir, chief o f the m arshals’ 
protection operation: "W itnesses should only enter when there 
is no  o ther alternative."

ARIC PRESS with ELAINE SHANNON In Wuhl.i|ton
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U s s e l  M e w s  f @ r  L a b o r  I S c i e i k e f e e r s  « « *

P r e se n t  e f fo r t s  to  curb  corruption a m o n g  un ion  l o a d e i s  d a le  b o ck  to  th e  1950s 
and a c o m m it t e e  ch a ired  by  S en  L;s t e s  Kcfmivor (third from right nt rear).

THE CIIAKACTEKS change, but it is the 
sam e old story , mid ;i d isturbingly 

frequen t one. It was recited again  a 
few niontbs ago. A Labo: D epartm ent 
official told a S enate com m ittee about 
the activities o f a labor union official, 
this one a Floridian.

As p residen t o f one local, m anager of 
another, p residen t of a district labor 
council and tru s te e  of a w orkers ' bene 
fit plan, he had access to union work 
c r s ' fu n d s  and em bezzled  from  six 
labor organizations A lthough convict­
ed, he rem ained in office pending ap 
pea ls  an d  s iphoned  o f f  a n o th e r  $1 
million,

C ongress now seem s determ ined to 
close o ff  s, 'I t  opportunities. The vehi­
cle is the i.ahor M anagem ent R acke­
te e r in g  Act A lready passed  u n an i­
mously by the Senate, it will be taken 
up this fall by the House Kdueation and 
Labor Com m ittee. The lull's sponsor, 
Sen, Sam  N unh (I>-<Ja.). says it is a 
signal to "organized  crim e and corrup t 
union leaders that Americans will no 
longer to le ra te "  crim inal influence and 
activity in organized labor.

In effec t, the lull would am end three 
existing a c ts—tin- Labor M anagement 
R eporting and D isclosure Act, the La 
bor M anagem ent Relations A d and the 
Kmploymeiit Retirem ent Income Seen 
rity Act.

A key provision would provide -.iron 
ger incentives lor union-, to purge ■ -on 
inal elem ents from tin o' ra id  I "i 
exam ple, It Would be a ft b.»,\ u. •. i-1 ,-f 
a m isd e m e a n o r  fo r em p lo y er and 
unions to en g ag e  III payoff -•! t.i • 
backs and for a union nr •.••■■!•) 1 1 - g, ,,,

fit fund to hire o r employ a convicted 
criminal.

In addition, the lull doubles to lb 
years  the period du ring  which a crim i­
nal is disqualified from  em ploym ent 
with such organizations a f te r  convic­
tion o r im prisonm ent.

The bill ex tends the disqualification 
to all positions with a union o r benefit 
fund by elim inating the cu rren t exem p­
tion for “clerical" o r "custodia l" em ­
ployes. Thus unions could no longer 
em ploy o therw ise disqualified crim inals 
as highly paid "c le rk s" o r "custod ians,"

To prevent convicted crim inals from  
continuing to work for unions o r tru s t 
funds during  lengthy appeals, the bill 
provides that d isqualification for con­
viction begins mi " th e  dale  o f the ju d g ­
ment o f the tria l co u rt,"  regard less o f 
w hether the judgm ent is appealed.

The bill would, how ever, protect the 
in te res ts  o f an individual whose convic­
tion is overtu rned  Ilis sa lary  would be 
placed in escrow upon his conviction. If 
the verdict is reversed , the individual is 
paid the accrued sa lary ; if die verdict is 
uphold, the funds a re  re gored to the 
union.

LAlton HI I'.MtTMbNT a ttitu d es  W ould be 
■ im portant to the  success of sie.b 
legislation The d ep a rtm en t's  role in in ­

v e s tig a tin g  o rg a n iz e d  crim e w ith in  
unions in y ears  p a s t-sp e c ific a lly , its 
reluctance m som e instances to initiate 
probe?. has been criticized.

The lull th e re fo re  am ends previous 
act-,  by assign ing  not merely the an 
■ Imrity to investiga te but also the  re-
-noi.-ihditv

I m e  | i 'C . i - i i c ,  --a . N u m .  e- -ii
■ e l ' . , ,  In M , m . i t i .  w i!fit • •

V. r *  • •! . l ! , g  ■■III b e . i r . l i g ; . ,  ! l  - t i t l e . I  » I , , IT

'!.•■ I '• g .tl'. melit el l .n!"U 1111 lb* ! .1 ' I 
b ui b n h d  I" act .igaiic-t labor r.e I • 
i, i-rmg

\li.i we heard  linill both led-i.,1 
pin..,-, u tofs and the |-111 that the I •< 
partn ient o f L abor had taken m> role in 
the (governm en t's) fight against crmii 
nal corruption  on the  New York N< w 
Jersey  w alert rout

That fight w ith the  In te rn a tio n a l 
L ongsho rem en 's  A ssociation , d a tin g  
back to the Ibdbs. w as the geuesm  of 
the present lull At the time the nation 
Wa- shocked by revelations of massivi 
kit kbacks and payoffs to Longshore 
men’s union leaders uncovered by the 
Senate crim e com m ittee e! -ireil by the 
late Sen. lis te s  K efauvcr(l>  j'eim.) The 
late Sen. John  L. McClellan (I • Ark.) hit 
er made a s tir  a s  chairm an of the Sen 
a te  P e rm a n e n t S u b c o m m itte e  on 
Investigations when it exposed crim inal 
activities by T eam ste rs  union officials.

A m ntlM N t; to  Sen. Hon Nicklcs (It 
Okla.), om- o f the cosponsors o f 

the bill, the fact tha t corrup tion  has 
ex is ted  w ith in  la b o r’s ra n k s  fo r so 
many years is due m part " to  the en a c t­
ment o f laws th a t seem  to encourage 
crim e." The fact that a convicted union 
official has been able to rem ain in office 
until appeals a re  exhausted  is one ex ­
ample.

"It is lime that we change the cou tse  
ol this co u n try 's  labor laws —time that 
the laws reflect the  high s tan d ard s 
Am ericans expect o f us," Nick tea says 

In a le tte r to  Nicklcs, the Ju s tice  b e  
part men! put its w eight behind the I ill 
It w rote:

"R ecent convictions involving labor 
m anagem ent corrup tion  on the w ater 
fron t and in o th e r  in d u s tr ie s  have 
dem onstrated  the continuing need for 
stro n g  federal legislation to d e te r the 
use of ex tortion , bribery  and paym ents 
involving conflicts o f in terest am ong 
'h e  parties  to  collective bargain ing  " 

According to Sen. W arren li Rod 
man (R-N.ll ). a fo rm er a tto rn ey  gener 
al m his s ta te , "L arceny , sab o tag e  and 
labor d isruption  have become so preva 
lent in som e union a re as  th a t they are 
included as part o f the cost o f doing 
business."

Labor S ecre tary  Raym ond J. Mono 
van has assu red  the S enate Labor and

N A T IO N S  I ll 'S  I NESS • O l‘TO I! Kit |OMg



Son  S a m  Nunn ( O -G a ) b e l i e v e s  thal u n io n s  n e e d  
the  h e lp  o t  C o n g r e s s  to  rut t h e m s e l v e s  o l  corrupt ion

Tlie S e n a t e  a n l ir a c k e te e r in g  hill, s a y s  S e n  D on  Nir.kles (Ft Ok In ), 
is a lo n g -a w a i t e d  c h a n g e  It ih e  c o u r s e  o l  this  c o u n tr y 's  latior law s

Hum an Kesm irccs C uinuutire that his 
(le |iarlnient won Id <|n what was expert 
ed nf it

" Ih ir  il<'|rarliiii'iil has an unvvaveriiip; 
<*• hiin 1 1 1un-tit In protect w orkers ami 
lumefit plan participan ts We will use 
every too! presen tly  available In us tu 
sa feg u ard  the in teprity  o f l.ihur m pum  
zatiuns ami benefit plans . .  ami we 
w .iilil weleonie the additional tools that 
woiilil he pivrtt by the proposed legisla­
tion."

The lull woiilil re ipnre  Ih iuuvan 's do- 
partinen t to investigate ah  uses of a 
ennim al, not m erely a civil, natu re  This 
section of tin ' lull has hecn opposed on 
the g round  that it encroaches on the 
crmie-fiphtiiiK au thority  o f o ther feder 
al inveatipalive and prosccutm p apen 
eies To all.iv ciuicerns. the hill savs

that unthinp m it should he eonstrueil 
as precluding o th e r  agencies from  con 
d u rtin p  the ir own prnhes into hntli civil 
and crim inal viniatimis

One aspect o f (lie lull that is due for 
scrutiny  hy the H ouse is the proposed 
im m ediate d isqualification of union o f­
ficers on conviction. < onsidorinp ’.hat 
punishm ent would lie m eted out before 
appeals have run the ir course, the pro 
viso ra ises "tru iib linp  civil liberties is 
su e s ,"  says AI-’M ’lO President lam e 
Kirkland.

Two o th e r portions of the lull also 
concern K irkland. One is a section r e ­
ferring  to em ployer contributions to 
uninn-m anai'cd tru s t funds, K irkland 
explains that a union official can make 
an honest e rro r  " th a t has nothing tu do 
\<1111 u n d e r the  ta b le  em p lo y er pay

.» ••mi v

incut” and thal lie fea rs  the section’s 
misapplication.

Kirkland also contends that the 10 
year disqualification from  office could 
lie to o  severe "I can ’t persuade m yself 
that all cases a re  a like .” he says He 
has sup p ested  that tria l judpos be a u ­
thorized instead to impose d isqualifica­
tion periods of not m ore than ID years 
at the time of conviction.

i D srni: t h i :s i . reserva tions about 
the lull, K irkland has endorsed  it 

Ills endorsem ent, he says, stem s from 
organized labor’s recognition that it 
"sim ply does not have the reso u rces— 
the trained m anpower, the subpoena, 
the p rand  ju ry , I lie authority  to unem  
i t  and punish perjury , th e  dm- process 
trial procedures . and the effective 
sanctions to punish th e  pu ilty ."

I ’nderslaitdably. K irk la n d  feels the 
hill puts the spotlight too harslilv  oil 
union o fficials. " I  nlike bankers, lu isj 
nessn.eii and politicians, union o fficers 
are jin.'pi d uernidm p to their worst ex 
ample lie tolii the senators

N u n n  believ  e  t h a l  I III* lull d o e s  not  
h a r a s ,  o r p a n n .e d  la b o r  but prov ide.- th e  
e x t r a  a s -1  l a n c e  n e e d e d  for  u n i o n s  "In  
f ina l ly  rid i h c im - i - lv e s ” n f c o r r u p t  o f t ;  
eta I- I l ie u n i o n -  h a v i  l a b o r e d  (o rid 
t i l e u c a l v i  - o |  t h e s e  p e o p le ,  I l ie m na 
to r  sav-- .  ta i l  in m a n y  c a s e s  tln-y h a w  
b e e n  u n a b le  to  d o  vn a lo l l e  I b e l i e v e  tin 
union need tin- In-Ip o f  ("im press

- D pi Mai in

O rgam rod  l.lhor d o c s  n o t  h a v e  e f fe c t iv e  
. san cd ion s  to p u n ish  Ihe g ie lty  on  its

ow n .  s a y s  Al L CIO P r e s id e n t  Lane Kirkland



u tm a w u i

JUSTICE
>U tlauXs wllh ttVil t «  “s -_c.» i i »
f &JUllu p e n  l<u 1 .4  li*ul lli^ tiiitn t *»•!
• 11*11 f.V  iM g * i l l (4 lk <tl I h l i 'w u  l.* ^ --'ti» l i,. 

A 1 w llt.U  til*  p it s .  *1 la . '*  « N * u i 1 t l l ' l l u i i i
f « l »  w.rtk ItU W c»t t  i » » i  A i  V.S h»i.-j i l i '
: >•» Igt.l I Smith Jl AUil K l i l lA id  I) A l l u  
liais* writ ten  o lg a n ir c s l  tlti iM’ m u s t  In: l i t  
I ' p i j / u !  » ,  3 (’i l l  o l  Airier w jlU s .k  « 1 |  na.I
IUU\) »iu) | |» A l tK lk A I I  i l l i u m
siniwrs ia<‘l simply as an alien j*»iAviU. 
t | i K (  "

A l i n  i t r s a d n  o l  Im ok* « n d  liana a n  t in  
g a i ig s ic i  ia o iau e  llaati a a.icatu la  a»l tin  
m e a n  i l i r r t a  he tv a t u l u i c  hi the  A m e n  
a all im a g in a t io n  Hut h u  dale a m i  Ayll l tvh i  
v a lu e  k eep  c h a n g i n g ,  a m i vailh il the  laa 
l ion '*  ( i c l i c p l i o n  ail th e  u i ld c i  w o i l d  In the  
I *> AI Il lov ic  " l i t t l e  t u r s a i , "  f d w n i d  ( i  
K o lm tso u  ( v i H i a y c d  th e  p a r a d ig m  all ,  
m o b v t c i .  Kiaai Uanalellat. an  u n i c d c c m c d  
hanxl w h o  d c s c i v c d  k i l l in g  ll> M M ,  the  
l i v u a  lt.nl s h i l l e d  i n  th e  vla l in t ,  eM'inplilira!  
by N1 .i l la an l l t a i ld o ' s  l e n >  Malloy* a 
hli 'keti  a low n p n g  left in  vanik till th e  vs.i 
le i  ft ou t  a t le i  ins gailglalla l li laitl lel  la'lafal 
h im  to  I b l o w  a l ight  "I c o u ld u  law n  it 
tun ie i ia la ."  w a s  l e i r y ' s  c o m p la in t ,  il on ly  
the  iitaih haaln'l  Inte lveiteal  I l l s  i r c o u t s r  
I n s i t i k e  h a c k .  Inst  w i th  t e s t im o n y  against  
j  c o r r u p t  u n io n  hose ,  th e n  w ith  his lists  
in a t i i i i i i tp l ia n l  c l i m a x  w h n e  ginaal w h ip s  
ev i l  o n  the  d o c k s  O n ly  m  th e  m o v i e s  
f i n a l l y .  t l ic tc  is th e  la ltc t-a lav  l i ia t ia lo  us 
'1 l ie ( i o il  la I her, V i iu  C o t l e o i i e ;  the  gang  
ste i  as l i e io ,  w h o  in u k c s  yn'oplc o ffers  that  
tl iry c a i ,n o t  refuse

W arning*: I lie teal hie m oh husn'l for- 
gnllen how to pcixuadc (acoplc. W hen l ’clci 
Siilertnt, a f o r m a  Malia thug who now lev 
lilies for the MU, lacgan Ins enforcement 
career. Jus pim eipal job wits simply to stanal 
menacingly, with his hroaal shoulders and 
bulging biceps, while Ins superiors issued 
warnings i«> welslung num bers runners or 
oilier shaky o|»crativr> Once, he says, d u r­
ing llteconstruction  *>f New York,'* W orld 

, Irade Ceutcr. he saw n m obster thrcaicn 
to shove a union foreman down an elevator 
shaft because the foreman was complaining 
alaout phony time cards being, punched for 
honworkm g mob m em bers—u modest scam 
that netted the family J 100.000 in one year 

Sometimes Salerno got more involved 
" I ’ve burned big warehouses so people can 
collect insurance.*’ he says “ We shot tip 
people's houses I beat up a lot of people 
I picked up money from restaurants and 

i businesses that had to pay protection ” Hut
always Salerno managed to ration&lire his 
activities—by rem inding himself that his 
sicttm s were had guys, after all. and by 
insisting that his heart wasn't in it "1 did 
it because n was a yob. but I got no en- 

j yoyment out of it,"  he claim s “ I know one
guy, he'd  get great enjoyment I 'se  seen 
him hit a guy wijjt a bat and put his arm 
on the curb  ajxf'break it. then put hiv leg 
up and b re a lth a t  it>£< ”

To thetr surprise, however, police have

ll lfl ,’ y>ul|l||g tu.,,1 ,iu l ik l  - J  Itw |l»(«  
A hat | L  hell i i l u l  , t i i  I 1(11 you  tie 
>all» " I h e  g l iy t  I k l l ld l  w e i c  a i l l e i s  
(u n d v c i
In pliH.i i  (in c i l m l l i i i  l lo i l i  I ( '  * In 

’Ml. Iw* ,4 i iu-  . iuI f inding  hlll i' h-uiul in 
s hi.Htd h i tn h r lk  I tic liilluly o f u w i l  In 
lU ll l  jjir i l l . inry  lie h ad  Irtl tN Inn,) lo i l l i  

ciu d u i k m g  an d  g a m b l in g  o j ie ta i io n y  
e s t l l l l i s l  hy |u l n l i '  tliMII l u l u *  m I d *  
tigrlr*.  I l * 1 1  iii i ii i  m o v e d  to  n n i ih r r i i  
d l d o i m a  < nl>iitiit^ ihe m i n t i m  l inn  
i lde t e a m e d  l i n m  h u  la th e r ,  l e a n i v l r i s  

.• l i lacIs am i a tp ie s ln i i ia h le  Van I n i m v o i  
•ink loan , he limit  * m i l l io n  d o l l .o  t in .  k 
iye b u s in e s s  in S u c id in r n t o  l lu l  by l'1/O 
is  m o n e y  w a .  g o n e .  i | i c n l  l o  pay d eb ts ,  
pal liter an d  l ines lev ied  by j  s ta le  ad  

u nist i i i t io i!  in te n t  o i l  v ep . i id tm g  ln * » l  
.lilts from  s ta le  lO n t i a i  Is 

l l o i s t t :  I r j t u i m o ,  w h o  hud t r a i i s l e i i e d  
u s  o t t l c u l  alli*:(i.ilii r to  the  I hi.  a g o  la in  
ly % w u s  axkrd in th e  m id  1 /Os by his I A 
o l le a g u e s  l o  c o m e  li.ii k am i h e lp  i tin l l ien  
>|vrilitmus I h e  fo l lo w in g  years  a l e  the  
nost  mi|N iriaiit  to  g o v e r n m e n t  p i n s n u  
<>rs I m l l i i iu io  m in g le d  in th e  o l te i i  mi  
•c i ic t iah lc  l e a l m  ol c r im e  l*ossi s H e  w as  
n c n d ly  w ith  S.i n ( im n c n n . i  ol ( ' I m a g o  

l i e  m et  S a n to s  I r.illn a n te  in I lOinla H e  
nil w i t l t l ^ e n o v e s c  l.tmilv k i s s  I i - o k  I leri 
m a huek lyhim s e s s io n  at w l m l i  Ihe o ld  
in,in p H i i le d  l l iu m h s  d o w n  w h i le  sa v in g  
' l i lt ,"  g iv in g  ih e  o i d e l  lo  kill a  laillllv  

J e h l o i  A n d  lie licl|>ed Ihe I o s  A n g e le s  
fa m ily  sri u p  l i a n k  | i o n i | ' e u s i e i o .  w h o  
w a s  d i s e o v e te d  to  he an I III m lo r m c i  

VV'liat the  fam ily  d id  not  k n o w  w .u  lli .n  
hy then  I r n l i .m n o  h m ts e l l  It.id b eg u n  sell  
ing  in fo r m a t io n  to  th e  I i d s .  w h o  t e m p le d  
h im  w it l te i t s l i  w h e n  he  e n d e d  stil l a n o ih c r  
p n s o n  term  in 1**7J. T o  th e  eve t  h u s l lm g  
W easel ,  the  u i for ii in l io i i  s e e m e d  m sig m li-  
c a u l  — ip to lh er  way o f  m a k i n g  s o m e  m o n ­
ey  Hut th e  c o n ta c t  t u r n e d  o u t  to he life-  
sa v in g  S o m e  m e m b e r s o f  th e  I o s  A n g e le s  
f&mifyTfKMlghr f n t n a n n n  w n v m t n f :  fits 
p o s i t io n  ns an a c t in g  b o s s  to  a g g t .m d ir c  
h im s e l f—  p e r h a p s  to  lilt h is  n o t t h e t n  C’al-  
i f o m i a o p c r i t l io n m t o c o n i i v c l i t i o i i  w ith  the
I. .A- m o h  Uefore  lo n g  h e  d isc o v c r c s l  thdi  
a c o n tr a c t  w a s  out  i t  h is  life S in c e  he  
w a s  la c in g  severa l  new i n d ic tm e n t s  for  
g a m b lin g  a n d  r a ck eteer in g ,  it w a s  not a 
ditliculi c h o i c e  for h im  l o  g r a d u a te  f ro m  
p a r M im e  t ipster  to  star in fo r m a n t

ffcalplng: H e  test if ied  first at th e  trial 
u f  ten m en  a c c u s e d  o f  frau du len t ly  k in k -  
r u p l in g ^ h o  W e s ich r< fer  P rem ier  t h e a te r  
m  T a r r s to w u .  N  Y A s  J c g i i m u t e  m v e s  
t o n  w ere  lo s in g  m o n e y  m  the  o p era t io n .  
M alia  mend»ers a n d  a s s i v i a i r s  w e i c  sk im -  
rung  ihe  profits a n d  sc a lp in g  I heir o w n  
t ick ets  for extra  u n r e c o r d e d  in c o n ie  i>ne  
o f  the- thea ter  s s tars w a s  f r a n k  Sinatra ,  
who p erfo rm ed  s n e r a l  c o n c e r t s  there  ar.d 
is now ih e  nibye.  t o f  * N e w  York f e d e r a l  
grans! p .rs  m s  -.tinn for a l leged lv  re-

" t>. /ji-’ -. r v  k.viidTiia^i
I m-’slss I i iSti /V*jni g iili ^

.s'i«Ui>4 > * 0 . t* * l  “I I tic ikimuu-il |ui>Alv 
S o *  f t '  4 .u t  i i l u l  Icoiisi l  1 i i t u i i r i .  

K l i s  In  e t t u u M k x ,  *t«.i , i  In* i n i l  I s
i * . . *  M k t u g  i >  t i n  m t s  h i  i l » l u  a l l  l a >  IV » w  

ic^uL ar  l i m i t  ( | * t < a i * i u c s  h u  i u i l . < s | n »  
a  j i  I* .  S u l  t>y i k l n i w  * l t u |  lie y » w h«i jm ii ii  
I*, a » e t l  i W u U i c i i i e . l  l u s l o i y  o l  ly i i .g  u it
• I d  i»(h l in u i i )  v ies |K u iw  is Dial lit tits; 
j .»ti f i t  licit b e m u s e  he ti*d t o  n o w  txiiy 
(be 11 cab  keep* hu l l  « t ls (  11.eic Is p io h l  
in il lix i a In • A ics Hiiillllg Ins a . l ' . c i . :u i r»  
will («• p uh l is t ied  n e s t  i i u m i I I i  •  ' W h y  
•lloulsl 1 gel | u i i l  lot w i l l in g  *ts>ul t ' l .  
ih ln g s  I i t  d o n e * "  he  in u w v  1 w e  th e  
( ••m l l lul  I d o n ' i  w a n t  to  m a k e  * m il l ion  
I just w a n t  s o m e th in g  In th e  twilk. to  lease  
v n i i e lh m g  h u  my wile am )  k id s  1 th in k

I nu. r arrr\t: f /w n  vAni-Af d u e  tv rnurdtr 
%

it’s a service to the country, whai I did ” 
The governm ent agrees, up to  a point, 

hut that may no longer he ginnl enough 
Soon the testim ony will he over, hisoflicwl 
prolCstion will end and f  r jiianno  will In c 
hy ho  hit m an’s w.;s In a Salt l.ake Citv 
hotel nxm i this fall, watched Over hy two 
f  ederal m arshals, lie-bellowed over the 
telephone to a Juvticc D epartm ent official 
m W ashington "I wania be someplace 
where theic s no ruad guys W here you 're 
taking me, there 's a hundred "  Then he 
hung up the phone and chewed stoically 
on a long Mexican cigar "Nothin,' b iiihen  
me W hat do I gist q dam n'’ If it comes, 
it comes I ain't gonna age myself on ac­
count of it "
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S o l l i f  b u n k r ix  ira d i iy  t,*>k (he  
Kill KuIk'iI I ’ I i mI j i i , 1 4In 1 n iii 
then  p tr x idr nt  nl (hr  Hut *. nl  
IHiNiiuflrM. N  J . Ij Ici  ir»ti 
Ill'll that h r  w o u ld  inil  have  
m a d e  (hr  h u m  lu i t  il m il  U r n  
Ini ih r  u n io n  d q i m i l v  f*rc- 
i lu  la l i l ) ,  d i e  h u m  mk 111 turned  
vour A i c o l d m g  l o  Ihc  O i g a d  
i / n l  C r im e  Si 1 ike  F o r c e  111 

N c w j i k ,  I h r  l l lo o n i l i c h l  Imnk 
WUSOIIt DK'f.tXXllll  lOUIIUIUllIc
Il iron^li  I V ' n i r n  w h e n  il c o l ­
la p se d ,  lie w a s  c o n v ic t e d  o f  
r a c k e te e r in g  uuil is a p p e a l in g  
I w o o l l i e r  N e w  Jersey  h unks ,  
l l i c S u i c  Hunk o f  C h a t h a m  a n d  
t h c S p r iu g l i e ld  S la te  Hunk, a l s o  
f o ld e d ,  in purl b e c a u s e  o f  s im i ­
lar 1  c a n is t e r  d e a l s  

.  H unkers  a i e n ' t  Ih c  on ly  p e o -  
p lc  w h o  p r o v e  d ia l  b u s in e s s  
s c h o o l s  gruut  d e c r e e s  a n d  not  
h a lo s .  In t h e  c a s e  o f  d ie  M a g ic  M a th e r  
s lo c k  in u i i ip i i lu t ion ,  for  e x a m p le ,  d i r  p r e s i ­
d e n t  o f  th e  N e w  J ersey  p en  c o m p a n y ,  d ie  
c h i e f  c A c v u i iv c  o f  a  P h i la d e lp h ia  b r o k e r a g e  
h o u s e .  D e lp h i  C n p itu l  C o r p  . a n d  11 s to ck  
p r o m o te r  n a m e d  Ja ck  S i lb crger  c o n s p ir e d  
t o  art i f ic ia l ly  p u m p  u p  d ie  c o m p a n y ' s  
M ock. Y i d d y  B lo o m ,  a l o n g t im e  a s s o c ia t e

1*11 owr*
.Sew York '* (iulante, hit in a ca /t: The ultl muM  /fi»r *>uy

gani/cd Crim e Strike Force 111 f'hiladelplua 
suy that he pocketed u S50,0(X) profit. Scores 
of innocent investors lost perhaps us m uch 
as SJO nullum.

The mob also loves to  operate, or nl least 
get a piece of, a "hust-olit,” which is u 
scheme to defraud creditors I11 the early

i ft"*** s

Gt'ard C loquow

'70s, K enneth Weiner and some associates 
of Meyer I.Ansky, provided Silbergcr with ’ opened discount stores along the South
more than $I(X),(XX) ami helped arrange Shore of M assachusetts that sold every-
a bank loan for him; with this seed money, thing from clothing to  calculators. The
Sdbergcr set up a com m and post in his owners stocked the stores with merchandise
Miami Ueacli apartm ent, with ^
a T a n k  o f  telephones l i i i d u  Philadelphia's Urumi, killed  aulude'his hdHit' R ew nR f w i t  quick  
WA VS line, and begun to 
make purchases 111 Magic 
M arker through different ac­
counts at different brokerages 
111 a dozen cities 
• Bubble: Sillicrgcr quickly 
drove the price from $0.50 to 
$.11 a share. He used a variety 
of techniques bribing a stock- 
exchange professional for in­
side inform ation, paving a SI 
bonus to brokers for each share 
thcy*bought for their clients, 
and giving $20,(XXI lo a New 
York analyst to  write a fa­
vorable article on the com ­
pany When the bubble final­
ly burst, brokers tried to shore 
up the s livk 's  price by m ak­
ing spol purchases, sometimes 
without notifying their clients 
Ity then, o f lonrse. Bloom had 
wild nut I nwyers for the Or-
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1 ^  I 1 in- 
pj,CI» 1.
11.. I K4 1 1 0 1 -Hi! I b t  lh .. l - '
I III 1*411 141 , i . I 'il.C MUltil 
l i t  l,i,i* W citili l l :j t It ,1 tain: . ,
.  O l l l l o l l r i t  s t o l r n  p . * « l v  i l l  K . ’w

I i . g l j in t  a n d  l l u l  l e i i . e s  vu-.il.l 
s l o p  h a n d l in g  ciiiei » 1 ij.l .  
u n le s s  tie pah) It.r la iluly  10 
| v i  s e n t  o l  I In- g l o s s  W en ir i  
a g ie c i l ,  Clirssulg I lie im i lk y  hue  
IV! w ce l l  l i i g u e  fe ta i le l  alnt  
l i i i ib s lr i  p a i t l i e t  I l ien lea l  m g  
lor  h is  l ife , W ein er  to ld  lus s to  
ly to  the  I 111 I o u i l r c n  p eo p le  
w e r e  c o n s  n  led  o f  p a r t ic ip a t in g  
m  th e  s s . s i i i

W aite: Some analysts see 0 1  - 
ganized c. one as a group ol 
e n l te p re '. .i r s  taking advan­
tage o f opportunities as they 
arise. Mow here din's that seem 
m ore evident limn in the toxic- 
waste industry For decades, 
tile mob has controlled private 
guibagc hauling 111 many urban 
areas. A nd what is chemical 
waste but fancy trusli?

W hen William Curracm o 
run the Chemical Control 

Corp. of L li/abcth , N.J., he held down 
costs by occasionally disposing of his lethal 
wares in a nearby dum p A lthough Chem i­
cal Control was in bankruptcy, C arracino 
claims lliat he refused help from the mob. 
Hut one day, C arracino recently told 11 

New York crim e com m ittee, a reputed 
fieri family m em ber named John Albert 

cam e to his office and ordered him out. 
In the parking lot, Albert pushed Car- 
rncfoo against his car, pulled n gun und 
nskea, "D o  you want it now or later?" 

- C arrac in o  never went buck to
his office, nnd Albert took ef­
fective control of the com ­
pany. Last April fiO.OOO 55- 
galloti drum s, stockpiled in 
Chem iccl C ontrol's Eilir.abeth 
warehouse, exploded; it took 
firemen ten hours tc control 
the blaze end only favorable 
winds kepi the enorm ous 
clouds of to.iic smoke from 
floating over New York City. 
In N ovem ber a Federal grand 
ju ry  indicted Albert und o th ­
ers for fraudulently assuring 
chem ical • firms that they 
w ould dispose o f their w astes.

The mob ulso makes m on­
ey from  c! aner, small-tim e 
crim e. At the moment, police 
say, these are the favored new 
schemes:
■ g lin tin g  phony crerfft cards, 

-• then running up false bills w ith 
a cooperating m erchant who
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And Now, the ‘Israeli Mafia ’
N o t  lo n g  a g o  s o m e  m e n  d r n p | v d  hy * \ l o i r  o w n e d  hv a  

J c w id i  ii icfi  hau l  • hi I ail tat \  A v c n u o l i i  1 i n  A n g e l e s  4 flil s t i o u g  
Iv h u tted  i f u l  (he b u s in e s s m a n  illti i lUl |ki> I turn  lo f  p i o l f  lu m  
If in* t ill in'! . llir> M iggrt ir i l ,  l i l t  , | o t r  a n . I h i t  i l i f f l  luiiil ls*'  
ii i i^Ih l.v i t j iu j g r t l  uf  miiiic h a i in  inliil i l  m in t '  in  h i t  l .m ii l t  
I h e  t l iu | 'k r i  (wi i l e t h n r J .  mitl w i l l im  4K l i f iu f t  he  u \ c i \ c t l  
w n n l  lli .i l ,1 g ir i iu t lr  h a d  c t p l m l e d  a!  l i l t  lu lher  t  h n u te  N n  
o n e  w a t  h u i i ,  hu l the m e r v h a u l  t t a t  e n n v i m e t l  tfi.ii ihe  ihujjt  
nir i iu l  h u t in r t t .  h it  la the r  l i t n l  in I cl A viv

It wav a iviik.iI  p iny nf a  Kri>uP tailing; ilvell th e  " I t f a c l i  
^ f . i h .1 " A i:an>; nl c.t e n i i t  am i  In i in e r  e n n i n u n d . n  w h u f ie g n n  
aV h l .u k  i i i . i ikclrc iv  in Ihe I t ia c l i  te.'.vnlc t i l t  nl Hal ^ am , 
l hey have inij(i.i leil In  A n tc n cu  t n n ie  h_v Ivuik n n  I h e n  11111111 
Kfntlnn Iniinv, n l l i c i t  t ii iiplv h> c n l r i  m g  u> In i i r ivlv .iinl vl.ivnii: _ 
i llegally  -oiul have Cklahlithetl a t n p h i t l n a l r t l  e n m e  r in p  lh a i  
I t a d e s  in c s ln r l in n .  in s i i i a iu e  fttiuil. n . i i i n l u s  .uni n i u i i l r i  " 
I h e r  have n e i th e r  the  h rc .n l lh  no t  d e p th  u f  Ihe  f u s a  N u s l i a ,  
ih rv  lack il> h i e ia i t  h ica l  s l i m  l in e  a n d  llic p r u l e i l i n n  il ga ins  
f m n i  (s 'liliciil  e n r iu p l in t i  l lu l ,  va\% n n e  m v es t ig . i in i ,  " i h e y ’vc 
m a n a g e d  in live yeurs u h . i l  the  l i . i l i . tn i  l i v k  4 0  yeu is  in  d o  "  

I ' i n n i  Us s ta l l  in sh a k in g  d o w n  Je w ish  m e r c h a n i s  in I ns 
A nge les ,  th e  Is in ch  M alla  tpncklv  luull  
its lirst lug-m oney  base  i i i tu ia n c e  
fru u d .  M f i n t v r s  a re  w n l  in  m a in ta in  

, a uclwoik uf huiiuccica i n  liic S n u ih -  
west In u v a r ia t io n  n f  w ha t  is k n o w n  
as a  " b u s t - o u t , "  thev es tab l ish  a gsmd 
c red i t  fa t in g  lor o n e  ol the  businesses ,  
reisoit  a m v s i r i i o n s  lire o r  b u tg la iy  a n d  
collect  o n  m s n r a u c e  s la im s I hen  the 
sup|\>sesllv Uwl m c i c lu i n t i s e  i c a p i v a r s  
in a n o th e r  s to re  o w n e d  In a n o th e r  gang 
niem lxT I hn i igh  the  vsam  h a s  vieldeii  
m il l io n s  10 the  gang, few in su ra n ce  
c o m p a n ie s  h a t e  c h a l len g e d  the  c la im s  
becau se  o f  ihe  a * .!  u tso lv e d  a n d  the 
diffi. n ils  m  p r o s in g  f t a u d

‘t a x l e  o f  Si lrns-e ' :  In Ihe (vut seu r  
I  (h r  Israeli  Mafia h a s  c h a n n e le d  its en 

e re tes  in to  rhc e sc n  m o r e  priil i tahle 
field .4 n a rc o t ic s  i i a f h .k m g  Ih e v  
supplv  h a l f  the  . m a i n e  m  I \ ,  one 
la w m a n  s.iss Si’m e g a n g  piemlsera b ase  
c o n t a i t s  w o h  k n o w n  d ea le rs  u; Israel 
an d  W. rs t  Cketmans a n d  a senca  of 
n n i rd c r s  ha« !eil au '. lK 'nties to t ie  the

g t o u p  to  d r u g  d e a l s  111 M e m o  f u y  a n d  M i a m i  I h e  m o s t  
l e c c i l l  k i l l ing  w a s  d i s s o s c t v x l  tn ( k t o l w i  I *47*4, ss lien a d i l l l r f  
u a n .ts l  I Van Van S l r l r i  l u m i i i a g m g  t i n 0 1 1 4 ) 1  H a s h  b in s  o u t s id e  
n  l iquor s to re  1 1 . V a n  N u v v ,  t a l i )  . c a m e  a c io s v  a p la s tu  
Isag c o n t a in in g  a w o m a n ' s  leg I’oHve s o o n  lo t iu d  m o r e  p a t t s  
i 4  a > o im g  w o m a n  ide a l l  l ied  a s  ) . s th c t  K u v c i i  am i o f  liei 
h u sb a n d .  1 l ia l iu  C h a r g e d  w i th  l l ie n  m m  d e l  a l e  I III ce  m e n ,  
J o se p h  / a k . m a ,  J e h u d a  A vital  a n d  I .h a lm  K o m r i c l i e i o .  w h o m  
j d l u e  l ink 1 0  i h e  l s t a e h  M a l ia  O D i c u l s  » |H Vulalc  1h.1t ih e  
l< livens w ere  u K a m c  d e a le r s  w h o  fel l  in to  m d i s p u t e  o v e i  
u i70 ,(K k i  p a y m e n t ,  d i e )  w c i e  a p p a r e n t ly  lu r e d  t o  a m e e t in g  
al the  H o u a s c m m e  H o t e l  in I o s  A n g e l e s ,  w h i ' l r  they w e i e  
I i .kke . l  t o  h its  w ith  m e a t  c l e a v c i s  .un i k n iv e s  m id  s iu l l e d  
i n t o  )iag> a n d  s u i t c a se s

1 he  s a v a g e l y .  »av v y a n d  1 l o s s  c o n t i n e n t a l  t e a c h  of  th e  Is i . ie l i  
M a lia  m a k e s  ih e  g a n g  in c ie . tM iig l )  w o m s o m e  to  law e n fo r c e -  
incut  ofi iv ia ls ,  w h o  h a v e  li.td In l ie  s in  1 ik.s j v n e t  rat ing  11 “ T h e ir  
c o d e  ill s i le n c e  is m i n e  n g id ly  e i i f o i c e d  1 tin. 1 the  In d ia n s ' ,"  
c o m p l a in s  o n e  i n v e s i i g a l o i  I lie go v e r r im c n l  h a s  d e p o n e d  s o m e  
memlK-rs. hut n o  o n e  Ik-Iicvis t h o s e  e l l o i l v  a t e  su f l ic ient  lo  
s h u t d o w  11 t l i e g a n g  A  I e d r i a l g c o  d j m y  l o o t i n g  v i l o n m c o i i c s  
Ira l l ivkm g is e v p c c l e d  1 0  b e g in  h e a r in g  t e s t im o n y  s o o n  on  
1 hr Israeli  M a l ia  .1 s t e p  low  a id  1 lie k ind  o l  p a in s ta k in g  i n ­
v e s t ig a t io n  th a l  w il l  s iu e ly  be  n e e d e d  to  k e e p  the  g a n g  l i o m  
b e c o m i n g  e s c n  m o i e  l ike ' i is  n a m e s a k e

111 S K I S  a  W i l l  I VMS with K l l S  I « | IK I  I 0 1 . 1 m l . ~  A n | r l n

t u n  M t l t i ,  p o i n t  t* u h  i l u  i t  m o  t m  u f  M t i .  K u i t u .  'M a u a n in g
in  ft  1 r lo i rs  * h itt th t  liohun*  nxiA 4(1 i r o n  to tin '

)•»» ♦ > I . ir*^ 'i«is* y fw*'
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JUSTICE
turn. r« |H »ci)  I In ta i i i |m n l  .«»»! Hi
Uic I f a m i l r i » u n io n  I ticn. a> h i i  h i o l h r i ' v  
\ l ! i> n iry  ( K l i r u l .  K r i u x i ! )  >lr|>|<ril u|> the

4 i u u i i  m i  ,> ,g a i i i f o t  . r i m e  *

I h r  l u t l u c  I Vjeii  I(iici11 hav I K K  u uw.tr 
n fK 4 l l im l  . l i m e  j  l o p  p i t , m l )  icvJcia l  
I j » \  h ave  a l io  i l m i g t h r i i c d  111  h a n d  tm lh  
III |*li»%re til ing indiv iJ imI l i i n t n l c l i  J l i J  
v having 1J 1 >v%ii i h r u  .ivvit > S|>e\ii>l v lllkc  
( n u n  Hi 2h H i m  Liilii'(*nllalc i|K*eIfleall> 
mi i n g a m / r d  e i l ine  I hry e iif l ihmc ihc 
Icsm iiccv  n f  J m i u c  i d « ) n s ,  the.  i Hi. 
I h r  D m ) ;  l i i in ie r i i l r i i i  A tlmiiiiHl( alinil.  
Ihc  l lu ic a i i  nl A k o h i i l ,  l u b j i v o  am)
I i ie u i in i ,  I h r  ! ) r | i u r lm c n l  nt I a lx i i , ami 
l l i r  In l r i i i u l  R e v e n u e ,  th e  C u s t o m s  ami 
I 'ns lu l  se rv ice s  so  tiiul Ihc  hud  g u y s  iln 
no t  m a n a g e  lo  s l ip  b e tw ee n  (lie law-cii-  
foreemciil cracks.

D irty . M ovie D ealers: I ;i)l director 
W eh s ic r  has com m itted more than onc- 
lifth of the bureau 's money und m anpower 
lo lighting organized clim e The bureau 
now relies heuvily on underw orld in- 
forniunlssuch us l;ru!iuim oaiid undercover 
"sting" operations run by its own agents 
Agents Pul L ivingslon und Hruee Fllavsky. 
for insliincc, spent two years und S4(X),(KH) 
posing us dirly-m ovic dealers. They trav­
eled the country, hiivmg a drink in l as 
Vegus, buying iilur. in Miami, attending 
movievconvenlions in I.os Angeles, m aking, 
contacts with ihc mob. " I t puls law en­
forcement face to  face with the crim inals," 
says one lop PHI agent. " I hey are so well 
ins+.luted ami so sophisticated that there 
is no oilier way to do it." The I ivingslon- 
icll.tssky sling led to  the indictment of 47 
alleged members of a national pornography 
network, many with strong links to 
mobsters ,

1 he biggest haul by far came from an 
operation called Unirac, for union rack­
eteering. Started in 1975, after a Miami 
shipper nam ed Joseph Teitelbnuin tired of 

■ paylng 'Off Intcm nnonnl Longshorem en's 
Association leaders and com plained to the 
cops, the daring investigation turned Up 
corruption on docks from New O rleans to. 
New England. By 1980, 150 government 
agents had infiltrated the waterfront, de­
veloped inform ants and planted three doz­
en electronic bugs. So far, Untrue has p ro­
duced 128 indictm ents and 1 1 0  convictions 
of union and w alcrfront-com pany officials. 
Among those found guilty of racketeering 
(their c4 j.es are now on appeal); Michael- 
Clemente and Tm o Fium ara. top membefs 
of New Y ork 's Genovese enure family who 
haifefTectivcly controlled crim e in the port 
of New York: snazzy A nthony Scotto, 
president of ll.A  Local 1814 in Brooklyn, 
and a power in New York politics, who 
look In: bribes in posh restaurants, und 
George Harone, president of Miami Local 
1927. wl o investigators believe also served

Ol 4 (>*£1114,1 I.U N t »  )  l i t  £4i>t»W l1
I , t i l l * .  » J I  U H U f t U i l  I t f . i U W  , (  I c l n j  1 1 . 4  

J u > t  i * i  u n d o . « » e i  a g c n l *  t>ut < u ,  c k s ( I , m u ,. 

k U f V C l l U i k t  i k i k C l  1 t i c  O K l C i l . C

o f t e n  « t i  K t i v j l i o n a l  > u i c  V> u g  ( w a i . l c J  I I I  

V i H I o  1  M r * ,  l i e d  h u l l  v U i k  i r s n i d c d  t i i l n  

rt>ni |4a im iig  iha i  tlu- pjyortv  weren't n u n
I I I /  I I I  m i  v d i c d u l c  I  f l C l t .  O i l  l 4 ( <  I s .  o l i o  

o u i i - c t ie d  tu> e m u  "1 h g u ir d  II w n m g  
1 in u i t  l u v c  g o t te n  w r e w e d  up  w ticu  )viu  
d id  a d o u t i le  o n e  at C h t u t m a v  " A s  d i a  
m a l ic  a> sue li t e s t im o n y  m ay p m v c  m u i i j i  I. 
th e  g o v e r n m e n t  n o  Inngei re l ies  heavi ly  on  
r c c u i d m g  d e v ic e s ,  s im ply  b n .a u v c  II is dll  
tii lilt l ( i  ot i iu m  a w arrant  to  use t h e m  ' 
U n d er  a I9hh  h cs ic iu l  la w ,  all m v e s t lg a to l  
m u s t  c o n v i n c e  u ju d g e  lit a d v a n c e  that a 
p a l t l c u la i  p h o n e  or i i h i i i i  i s  l>emg u sed  
for c r im in a l  p u r p o se s ,  an d  that t h c i c  is 
n o  other  w a y  t o  o b ta in  e v id e n c e .  T h a t ' s  
a s im p le  s ta n d a r d  lo  m e e t  w h e n  p u r su in g  
b o o k m a k e r s ,  but  m o r e  diff icult  in  c o m -

*•»» H»g»r> < * ■ » ( «  'i

Pornography: The mob's hard-core pro/its.

U S  Cui t fMM

* M  i h c  n i n e  i n n * .  r i l i ng  l o  r r v e n i  r * p o m  i h r  
( I A  » i t  n r f » t ' j l i n j t  v n i h  M a f t i  hi t  m e n  i n  a n « n f c  ( h r  
a u A ' va i na i kvn  M  1 1 I f f  C « » t r o

Cocaine (above) and toxic wastes: 7'nvr 
growth industries for the undernvrld

plicated economic crimes. One com pro­
mise hus been for ugents to  wear recording 
devices to  meetings. This doesn't require 
a w arrant, But if they ate caught, they 
tnuy be killed.

Seized Assets: F rustrated  lawmen know 
that putting big-time mobsters in juil will 
not break up the underworld; when a gang’s 
head is cut off, it merely grows a new one. 
To light the entire apparatus, Congress 

s jm s c d  in 1970 the Racketeer Influenced 
and Corrupt O rganizations Act (called 
R IC O , un apt echo of the charucter in "L it­
tle Caesar"). This law allows prosecutors 
to  charge gangsters with the crim e of run ­
ning crim inal enterprises and to seiz.c as­
sets illegally used or gained. Before RICO, 
"we had put a lot o f people in jail, and 
some big people, but tha t’s ull we did ," 
says Ed Sharp, FBI agent in charge of 
the Brooklyn-Qucens field office. “ Now, 
instead of going after individuals, we’re 
attacking organizations. W i’vc got to take



IUSTICE
(k  . no>!.|<i rut n f the incentive "

Unfortunalcl> R IC O hasprom ised  moic 
tu n  the government ha* deltvcicd it hex 
•ecu a maivctoux tool to obtain c o r  vie- 
ion*— ptoK vuU m  caii cnfhiall juror* wnR 
n m iru l hialonr* and gangland (tea—hut 
tcttttig the *>%ct> ha t proven far m ore dif- 
Icult For liutaiivc, in the ten year* since 
RICO and a n n u la r  narco tlcifo rfeitu re law 
acre pasted, only t 67S.(XX) hart been for­
feited tu narcotic* case*. "1 he Justice D e­
partm ent's record in attacking the financial 
foundations of organized crim e has been 
very nearly nonexistent.”  says'Sen Joseph 
K. Uiden Jr. of Delaware, “ indeed, I believe 
it is a major reason (that) illicit drug traf­
ficking continues to  flourish in this coun­
try ." O ther parts o f the 1970 atatutea also 
he fallow. Federal prosecutors have seldom 
sought civil penalties under R IC O  or the 
long prison term s they may ask for under 
the com panion D angerous Special Offend­
er* Act. "U ltim ately  this record is u fuilurc 
of imagination nnd will," says I’rof. G . R ob­
ert Blakcy o f the N otre Dam e Law School, 
an authority  on organized crime, "T he law 
is there, but they haven’t used It."

T u rn in g  P oin t: The governm ent has, 
however, used R IC O  in n novel way th i s .  
year in two significant cases against top 
Qiuflosl. It has contended that Mafia 
fam iliesvthcm sclves arc "illegal enter­
prises." r i  one ease, a ju ry  convicted 
Frank Tleri, head of New Y ork's 
crim e family, o f extortion nnd fraud—and 
of being a Mafia boss. In the other trial, 
Dom inick Hrodkhcr, Louis Tom  Drugnn. 
Samuel Sciortino, Juck Locicero and M i­
chael R iu ite llo  .of the Los Angeles gang 
were convicted on 'racketeering nod con­
spiracy charges. The government has not 
mdved to  seize assets in cither case—and 
if it did, it might never find any.

W ell-placed Federal sources say that 
iliey arc p reparing a nother .round o f  irn- 
portant eases. G rand-jury investigations 

'aim ed at m obsters are under way in C hi­
cago, Detroit" Milwaukee. K ansas C ity ,' 
Philadelphia, M iami und .Las Vegas. Sig­
nificant labor-rackctccring eases against 
officials o f the Laborers’ International 
Union in Floridu, New - England and I l­
linois arc ulso expected to surface soon. 
A nd FBI agents lire buzzing that another 

. hot undercover sting is afoot.
The first big m ob test for the Reagan 

A dm inistration may not com e in a cou rt­
room at all. but in negotiations between 
the Internal Revenue Serviccand the Team ­
ster* In io n ’s C entral States Pension Fond. ’ 
The pension fund—-with assets o f S2.2 bil­
lion— h*s- long been known a* “ the m ob’s 
bank," providing funds for casinos and 
speculative real-cstate deals. In 1977, after 
the IRS threatened to  lift the fund 's tax 
exemption, the trustees resigned and o u t­
side manager* were hired for five years. 
No on« believe* that all the m obsters have 
lost their influence—'especially not under
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Fill'x B’.̂ p/er, Justice’s Margotis: Urn gti the gangsters, then their profits

.i gents F.llo vsky, Livingston in Las I'egas: Li vingfacp to face with the criminals

J h e  lack luster C artel’ Labor D epart m cnt— 
and whut Happens when the m anagers' con- 
truct expires in 1982 is unclear. But the 
Team sters union hopes to  huvc posijioned 
.itself to block new restrictions; it was ono 
o f two m ajor ufiions to  support Reagan.

H and icap : la w m en  have few illusions 
about w hat their year o f success means; 
they are in no 'tfanger o f jailing all th e "  
m obsters and having to  find o ther work. 
Some o f  th e  new strategics arc obviously 
promising. Retiring A ttorney G eneral Ci- 
viletti, for example, favors industry-wide 
investigations, ra th e r than the piecemeal 
headhunting o f the past. But the gov­
ernm ent always starts w ith a handicap. 
“ F o r all our talks about goals and s tra t­
egies, law enforcem ent in a  free society 
is prim arily reactive," says David M ar- 
golis, ch ief o f Justice 's Organized Crim e 
section. "N o  m atte r how effective v e  are, 
one kind o f crim e o r another is not going 
to  be stam ped ou t."

M argolis is right; there is no quick fix 
for any to r t o f crim e. T he governm ent could

' niake a  small dent, perhaps, by legalizing '
~'*TicTi"'viclirrt!e£S CrimM“  us-pornography-----

o r  gambling. But there are obviously limits 
beyond which the statu tory  line cannot be 
nudged. *

It has become conventional wisdom, in ■ -v  
some circles, to  look on the Malm as som e­
thing o f a service industry: loun sharks 
serve people the banks won’t touch; cor­
rupt lubor leaders serve "legitim ate" 
bosses w ho don ’t want to  negotiate with 
an honest union. C ertainly there would 
be less business for the mob if there Were 
fewer people in  desperate want o r more 
-who could control their greed. But the 
new Mafia, like the old, is not about to 
be stam ped out by a few social improve­
ments, o r anything else short o f  unforesee­
able changes in th e h u m an  animal. A t this 
point, the crim inals A m ericans love to fear 
have become the crim inals they often do 
business w ith, the m obsters who won’t dis­
appear when the lights go up.

ARIC PRESS'with ELAINE SHANNON. RON 
LaBRECQUE uvi bureau rrporti
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A new ploy to fight takeovers
lulu Ifa.lil tg ,l. i»i ( n ' t i i n  it

Ui.t Jaii J l  4ii'l I *‘li I, N m  \o fk  Kites
lur I art  t |i .dm  .tinI i • ii11|>itiiK*ri In* i ‘i n i  

to i ls  |mri lid n i l  Millie I million rdxtrvn o f  
Mitri-.li.tll hn |i| X I' ii  i*iii11tuiifi »ln>li I n  
g l’Dl.T IA It II ntlnk Ilf till* I llll . | ^ n  ri'tiilll'f 
tlial il . t l r r a ih  •• wm*«l. lln* suiMi-n I rons  
di'lliilm Inm-.ti il tin* l i 'a lm g r o u p  t l)iiiil 
ingu fo i l  '• I ii 11 It. 111 s b a r r s .  a lm u t  l.Vt of  
Ini.il Field nliH'k nutstufidOig 

Tin* 1*1)1 n|iiii ty‘n ri*iulMi|i n a i  p rc ih i t  
itlili' Il lu red  u law l in n  to l igh t  th e  
t h r e a t  lli.it l i'alm would  si-ek r i il i trnl  ami 
jMMitilily Iii)uni,ill- tin* (<iin|ktliy In a r i l  ttlf 
its  la rg e  rea l  e s t a t e  ho ld ings

Itul lln* li-gul claim was nnvrl. Skad- 
ilrn, Arps, Slate, M eagher & Flom, the 
New York law llrm well known for its

The racketeering charge could 
deter Investors from 
maklny hostile tender offers
corjKiralr liik rovrr ilr|m rlm rnl, charged 
Iraim ami Ins ^rntip on Field's Is-half 
with "racketeering," although llirr r  has 
never U*rn any suggestion that (culm or 
Ilia coin|Kinics a n 1 in any way affiliated 
with organized ernne, the usual tu rre t 
of the racketeering Itiwtt 
Cynical The legal claim wus based
.m an interpretation of the federal Hack 
etecring litffiicnccd A Corrupt Orgunizu 
tiotiK Act of I'.ITO (men) that has caused 
considerable comment within rur|m rale 
let; a I circles m the paM year. Some law­
y ers  believe th a t llu<'*Tffi'hotconng 
charge, which causes legitimate httsi* 
nesses considerahle em liarntssm ent and 
may work to deter professional investors 
frou making hostile tender offers, could 
hec line more common in the coming; 
mouths.

Itli'ti outlaw s the use of income re­
ceived front a "pattern  of racketeering" 
to acipiire a iiusutoss. A pattern  of rack* 
d ee rin g  is ilertlied, in turn, as any two 
violations of a num ber of different laws, 
including the securities laws, during a 
ltkyear |H’riod, 

filin g  a consent decree that Icahti had 
just signeo with Die Securities & Ex- 
change Coitvttission in connection with 
his aci|iiisitioi of Mamnieruull (’iqicr Co. 
shares, us ^ i ll as o ther Icahn activities 
that had lasm dniwn into question by 
federal und sta te  agencies, Field insisted 
that the allegations, if proved, amounted 
to a pattern of racketeering 

Although llli'it has Ihn'ii the law for 12 
years, it has surfaced in civil suits only 
dunng the past year or so The reasons 
given, by securities lawyers who rvfuse 
to Ih* ipioieil by name, are twofold One

is U. 4 fevhra l  ju t lges  rT.|*iiail* t lu n t  
■ >0 <hr I S D ls l /k  I I «Hift 01 M i l i l - i l la l ,  
Dial tx-ors a  U r g e  )n - rcrh lagc  <d (tie i n  
t k i l i » t u k n i i e r  i*<imi ar> Ins-i oiling in 
in -a s iu g ly  e v m ra l  a lx m l tin- u-.ual i U i u i s  

m ad e  by a  t a r g e t  ciitii|iUt i law y e n  
I V  judge*  view m any cai » *■> legally 
un)UAtitietl a t t e m p t s  by enlrviM ImO m an  
a g e m e l i l  In l igh t  off alt  aequtalDoli just)  
l iable oil b u s in e s s  o r  Imaneia l g r o u n d s

The second reason Is that II, H/77 the 
Supreme Court threw douht on the right 
of a target eom|»any to sue for fraud 
under the securities luwi) IU law. who­
ever an)uire* more than fi'v of a compa­
ny's s tnck  m ust submit lo the Stic m a 
Schedule ldl) a statem ent of his inu-n 
turns llefense lawyers have 
traditionally alleged that the 
Htl) tiling is false or mis­
leading U 'cause the acipnn*r 
did not disclose his true pur- 
|Hises. Hut now "the courts 
are divided over whether a 
ta rge t company has stand 
mg to sue," says Martin IJ|e 
ton, a New York takeover 
lawyer tint connected to the 
Field ciose. Under litn t, how 
ever, a target company has 
(he explicit right to sue.

In his Schedule HID, Icuhu 
denied that lie and Ins group 
had formed any plans tn lap 
uidutc Field, sell nil its a s ­
sets, merge it with another 
company, or make any other 
m ajor change in its cor|s> 
rate  structure. The claim 
w as g ree ted  w ith  som e 
skepticism Since li)7.'i, Icahn 
had purchased large positions in a num­
ber of companies and gained a repu ta­
tion of sicking control, m erger, and sale 
of assets. Often he ultimately sold the 
shares hack to the cotn|uuiies nl u eon- 
siderahle prolit
Sever* v.y&Uint. On Fell. 8, Field sued 
Icahn ir. M anhattan federal court, charg­
ing that he had faffed to disclose a plan 
to ttcquirc 35"! of the stock, se ize‘con­
trol, and engage in "extraordinary cor- 
l>orato transactions." At the same time, 
Field laid the groundwork for its racke­
teering charge.

Beyond the publicity value, t .i.eke- 
leering charge can be worrisome be- 
cause of the severe sancttons ojte.i to 
judges to impose. Rico allows treble 
dam ages, attorneys' fees, and an injunc­
tion that theoretically could prevent an 
investor from attem pting fu ture take­
overs for a |K*riod as king as 1(1 years.

In the Field case, Skaddqn Arjw atto r

In 11 i> u> l'.] PeUK t ( 'n i l )  S
li- i* i u, cnu-. * U ii.)44«ii r«»liwa>ii,f 
"Kti 'i  x l . ik  I . *1 .1, l u t i r r  d m  k » u r t
4'f I.4S | lb lL '  g l l l l tg  I Will tv1 lt*>A l»‘
nv-uI u) a w loti  fchlgf.l li, iiitiUW-f 
1,'atlll ) a")il lMlll ' i l  list K*aJtti Colcd  tin 
i k ' f n t )  J a t i g r  l a i d !  l ifted lilt  rn iU a ii i  
mg o r i k r  *1 nl H a lm  i tm l iu u rO  to buy 
u l tim ate ly  a .s)u l t t i ig  m>om- * i '  of  f V ld  
tluUi-a jW lliitli Uirei- wi-i-ks Imwevel 
f H-kl a r r a n g e d  tli r i iugti  l i i 'k b n a it .  Soi Il- 
A l i t  a  m e r g e r  w ith  u v n  s  liw at t * 1 
|a-r s l u r v  It 4s CVIHN-Usl 141 la- CUIIIpk'tisI
D ili  s u m m e r
VulriM staWy Ijlrgatkin bclw tvn balm  
and Fk-ld was ilnipjs-vl nn Mur dtl U- 
fnrc Judge lo'val iMuld rule ,m Itic rack 
eteenng  charges Had Du- suit ronlin 
uml, laiwever, f ie ld 's  lawyers would 
likely have pn-ssi-il for ihwunienta from 
Icahn that might have pnrveti Duar rack 
eU vniig claims IJniler ttliii, it is unnee 
essarv tit show a conviction, only that

Lawyer* may paint in w a to n  a t  rvcAtfacr*

the alleged violations of law actually oc­
curred. Must of what \was discovered 
during the two thonUis df litigation wus 
sealtsl by ugrvnki’nt of th e  |Mirties, who 
will not comment publicly on Die case.

Some cor)s;rate lawyers privately con­
demn Die use of liiro  in takeover suits 
its “sewer tactics," "just a diversionary 
lactic," und "silly." Hut mnny agree that 
Die fear of k in g  lu k le d  a .cketeer 
could inlluence fu ture takeover strate- 
gy. And, says one, "Diose csjrecially vul­
nerable an* professionul investors, like 
Irahn, with a track record."

WheDier Kicti charges will catch on 
remains to bo seen, but a few attorneys 
think that their use in the Field case 
was an imjairtant (rsychological turning 
iwint. Says one well-regarded takeover 
law yer "I don't think the rackeleerm g 
charge is of any moment, hut don't 
quote me because I may have to US41 il in 
a case tomorrow." ■
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John J. Liska

M E M O R A N D U M  

TO: Pep. Bussell, Chairman - House Judiciary Committee 

FROM: Rep. John J„ Liska

SUBJECT: HB 631, "An Act relating to runaway children."

While in Session

Pouch V 
State Capitol 

Juneau. Alaska 99811 
(907) 465-3733

Home - D istrict 15 
Star Route Box 421 

Eagle River, Alaska 99577

(907) 688-2526

The purpose of this bill is three fold.

a. Section 1 - is an attempt to require by law a minor to be
accountable to either parents at home or a guardian at a foster 
home or be placed in an appropriate institution.

Presently, if a minor runs away from home, and he is not breaking ary 
laws, he is free to do as he wishes. The intention behind our bill is - 
The child does not have the maturity to exist in todays society without 
becoming a subject of prey for a variety of undesirable r-ypes of people. 
If you will refer to item D, Article number 1 - in your packet, it 
clearly describes what happens to these run away children.

While it is not the intention to violate the rights of any child, we 
feel it is the responsibility of either the parents or the State to be 
in control of the mino because at this stage in their life they are not 
mature enough to be abj ? to function in society on their own.

And the last section of the bill states that a peace officer shall make 
a reasonable effort to locate a minor who is evading his guardian. 
Presently the police can, if they want to but they don't have to, try to 
locate a run away child.

Additionally, it is essential in my opinion that these children not be 
allowed co remain on the streets, even for a couple of days or long 
caougn co decide at a court hearing whether or not they are to be picked 
up.

I refer to item D, Article number 2, the longer they are on the streets 
the more likely they will become involved in situations that will have a 
life long effect on them. We feel they are incapable of protecting 
themselves from this involvement and therefor it is the states respon­
sibility to protect them.
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In your packet you will find the following for your information:

A. Copy of HB 631 and committee substitute.

B. Memorandum from Jos Mapranath, Director-Division of Administrative 
Services, Department of Public Safety.

C. Article regarding runaway children.

1. From USA Today March 1979, Life in America, "The Adolescent 
Runaway: A national Problem"

2. Newsweek Oct. 18, 1982, Life/Style, "A Nation of Runaway 
Kids"

3. "A second look at the National Program for Runaway and 
Homeless Youth." By Caroline Croft and Mary Jolly.

JJL/tm
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Jay Hogan, Associate Director 
Division of Budget Review 
Office of Management and Budget 
Office of the Governor

DATE: 

FILE NO­

TELEPHONE NO:

■>tubs Mapranath, Director 
Division of Administrative Services 
Department of Public Safety

SUBJECT:

January 6, 1984

465-432.2

Criminally Exploited 
Children ..

We have reviewed the materials submitted on criminally exploited child­
ren in Alaska and wish to express our support for the formation of a 
special law enforcement unit in Anchorage to deal with this serious 
problem. The unit would be a joint State and local cooperative effort 
similar to the successful Anchorage Metro Drug Unit. The cust is 
estimated at $375.0 for FY 85 and would include one Anchorage P.D. 
Sergeant, one Anchorage Police Officer, one Anchorage clerical position, 
and one State Trooper Sergeant.

While we recognize the seriousness of criminal exploitation of children 
and that this is a growing problem, it is not feasible at this time for 
either the Anchorage Police Department or the Division of Alaska State 
Troopers to divert limited existing resources to form the proposed 
special unit. We would, however* be pleased to participate in such an 
effort if funding is provided. Therefore, I urge your support of an 
appropriation in the amount of $375.0 to fund a special investigative 
unit on criminally exploited children.

Further details are available upon request. Your consideration of the 
requested appropriation to deal with this problem is appreciated.

cc: Commissioner Robert J. Sundberg
Commissioner Roger Endell 
Peter B. McDowell, 0MB 
Brian Porter, Chief, APD 
Colonel Michael C. Kolivosky, AST 
Marroyce Hall, AK Juvenile Crime Commission 
Sandra Borbri^ge, Spec. Assistant to the Governor 
Alien Blume, Spec. Staff Ass’isxant to the Governor

02-001A (Rev. 10/79)



TO: Mrs Hall

FROM: LAW ENFORCEMENT OFFICER KNOWLEDGABLE IN THE HELD 
OF CHILD EXPLOITATION. OFFICERS’ NAME DELETED AS A 
POLICY OF THE ANCHORAGE POLICE DEPARTMENT

DATE: October 20, 1981

SUBJECT: Criminal Activities of Juveniles in Anchorage

The purpose of this brief letter is to state my opinion of the status of 
current criminal activity involving juveniles in the Anchorage area. As you 
know I have been a police officer for the past five plus years in the Anchorage 
area and have worked for two different periods as a counselor at McLaughlin 
Youth Center. What I am stating here is strictly my opinion and does not 
represent in any way the viewpoint of my employer, the Anchorage Police 
Department.

During recent years Anchorage, as well as other communities within the State 
of Alaska, has experienced a tremendous increase in the level and depth of 
juvenile criminal activity. I believe that this is in part due to the tremen­
dous growth that this community and this State have experienced in recent years 
and also because of the ineffectiveness of the criminal justice system to deal 
with the problem. My opinion of the current statu-s-of this activity has devel­
oped because of my involvement with juveniles in the community and as a result 
of my involvement in numerous investigations dealing with some of these 
problems.

What has developed in this community, as is characteristic of other commu­
nities in other States, is a network of criminal activity of which juveniles 
play a , substantial part. This has developed to the extent that many of our 
young persons so exposed actually are a part of a sub-culture existing in the 
same space but at different times within the mainstream of our society. This 
subculture has a set of values and morals that are substantially different than 
those of the mainbody of our society and paramount within this set of values is 
the belief that youth equates to victimization. When a young person in our 
community is, for a variety and combination of reasons, forced out of the home 
environment and onto the "streets" (so to speak), he is subjected to an elabo­
rate system of victimization on the part of adults within the community who, in 
essence, use youth to their advantage in the perpetuation of their criminal 
activities and personal desires.

A young person finding himself/herself within this position is necessarily 
forced to first, survive. In order to do this, the youth must engage in activi­
ties which an adult can support. These activities extend from theft to drug 
usage/sales and prostitution. Adults involved in these activities will promote 
the involvement of juveniles to the advantage of the adult while at the same 
time providing for the juvenile, as a minimum, the basic needs of food, clothing 
and shelter needed by the juvenile to survive. Juveniles within this community 
are extensively involved in theft, drugs and prostitution and these activities 
are promoted and supported by adults within the community. The extent of the



problem is largely unseen, even by many persons within the criminal justice 
system who deal with these juveniles daily as a part of their jobs, because the 
juvenile does not often talk about depth of involvement to anyone, other than 
his/her peer group and in some cases, not even to them. The system tends to 
look at each individual act by itself, failing to realize that there is a much 
greater problem, individually and collectively, lurking below the surface of the 
individual act.

As an example of what I have previously stated, I would estimate that about 
50% of all the boys admitted to McLaughlin Youth Center have had some contact 
with adults of a homosexual, nature. I would further estimate that in excess of 
25% of these have had what could be termed deep involvement with more than one 
adult. Often, this kind of activity, develops in relation to other types of 
activity including the adult using the juvenile for drug sales and to provide 
merchandise for fencing operations of small and large scale. It is net surpris­
ing then, that when the juvenile so involved is picked up for a property crime 
or drug related offense, the depth of his involvement is never revealed to those 
professionals within the system that later deal with him.

Any juvenile who, for whatever reasons, spends more.than a short amount of 
time living away from a home and on the "streets" will become involved to a 
greater or lesser degree in the kind of activity I have just described. Since 
the adult(s) involved use the juvenile for their purposes, the normal role of 
adult guidance in the maturing process is severely distorted which in turn 
perpetuates the problem as the juvenile grows older .and changes from being the 
victim to the user. Over a period of time of involvement in these kinds of 
activities the youth gradually begins to believe that the only thing that will 
change his being used to another's ad.antage is age and that when that age is 
attained the role can be reversed.

It is virtually impossible for a young person to survive away from home 
without becoming involved in these kinds of activities because of the inability 
of a young person to legitimately obtain the basic necessities of food, clothing 
and shelter nec-essary for survival. It is further, virtually impossible, for 
that young person to steal enough through burglary, robbery or theft to attain 
these necessities. As such, the young person in that position, must turn to 
other more profitable activities. These activities involve drug: and prosti­
tution. The problem is further compounded, in most cases, because of th emo­
tional problems .chat the youth is experiencing as the result of his necessity to
leave the home or to replace the home needs with persons met outside the home 
and his resultant turn towards drug useage. Drugs are expensive and not within 
the reach of the average young person through legitimate earnings. Adults 
desiring use of juveniles for sexual purposes are well aware of the juvenile's 
problems and will frequently provide, either the basic needs of survival, or 
drugs or both in return for sexual favors. In many cases, the juvenile can 
provide sexual favors for a much highe^ than could be obtained through other 

types of criminal activity. Adults desiring these kind of favors are very 
perceptive in being able to identify those juveniles that are in a position to
which ihey would be susceptable to such propositions.

All this exists on a large scale in the Anchorage area. The extent of this 
existence increases steadily because of uhe inability of the Criminal Justice 
System and the community to control it. I would estimate that the extent of the



problem in Anchorage is oroportionately greater than it is in other comparable 
communities in the United States, again for a variety of reasons. It is common 
knowledge that large scale fencing operations exist within the Anchorage area as 
is evidenced by the very small percentage of stolen property that is recovered 
and the relatively high frequency of recovery of stolen property from Alaska in 
other states. The extent of drug sales operations and drug useage amongst 
juveniles in the Anchorage area, again, is particularly high to the extent that 
it is virtually impossible for any young person not to be exposed to drugs, and 
not just marijuana, beginning in junior high school. The extent of juvenile 
prostitution activities, particularly as it involves males, is also extremely 
high in the Anchorage area to the degree that virtually all juveniles living out 
of the home are exposed and many still living at home are exposed.

There exists, in Anchorage, houses where juveniles on the run can find 
temporary shelter. These houses are provided either directly or indirectly by 
an adult. Unfortunately, there are strings attached to the use of the house by 
the juvenile. There have been commercial pornography operations involving 
sexual involvement of juveniles in the most perverted kinds of sexual activity 
operating in the Anchorage area. These operations have been directed by orga­
nizations from without the State of Alaska. There have.been commercial prosti­
tution operations within the Anchorage area in which juveniles were the merchan­
dise and in which the fees paid were extremely high. There have been large 
scale drug • operations in which juveniles, many of them going to school ar.d 
living at home, were involved as the primary pushers. There have been large
scale fencing operations in the Anchorage area■in -which merchandise stolen by 
juveniles was fenced by adults to create huge profits.

The depth of this whole problem is really seen when one realizes what becomes 
of the juvenile that is involved in these kinds of activities. All young 
persons growing up need adult guidance and emotional support in order that a
moral and value system can develop. If the child receives, for this need, 
guidance and "emotional support" from persons that only wish to use him, it is 
understandable how we are developing a subculture of increasing size within the 
mainstream of our primary culture, in which the value system is as foreign as 
one would be from a far Eastern country. The use of youth for personal gain is 
as foreign to the basis of our culture as is the crime of murder and yet we are 
allowing this to exist, and to in fact grow, within the Anchorage area to a 
massive degree. Much of this problem is a criminal problem and must be solved
through enforcement means. To this end we are sorely lacking.
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I n i s  i lii- i n .*|iii i u l i n  till.illy p u s l i f . l  
I i i i i i  a  .1. 1. • I lls'll, as m il .  I l a  il .Ijli'fs 
i f i i i n i  'vjiIiiii f . i i s h n i .  I niiis i a m i p s  
I n .*  >" >l  "I I f . i i m . l  ill.: ha  i • I w a x ,"
It*.- s . i i .  ” Ain 't  nnhiii ly  g n im :  i n

. I n  n o th in g  I n i  till* hi l l  l l l \ s f | |  "
\  new I 'f l icr .t l inn nl AIlli-l 11 .ill 

- . ' i n i ; '  . u  i s  i s  n i l  l I t s . '  I m i  i l l ic it  .it a

• I p . i . i l o  p a c e  I l i e s  i c s c m h l f  l e s s

i i i . u  iu i i i .m i i f  p r . i l f i f s s u i s .  I m m  
I I I I .  k  I m i l  I n  i l l s '  l l u s n  |  s  I l l l d l C I I  

i I i . i i i  i c l n g i ' c s  l l f s ' i u i :  I l i e  s u e s  k u e .  n l  

l l i f i i  I.m u l l . 's M a n x  a l f  M i n i s '  ( n i l s

i .I'.l.iwax s  ill.ill lu l l .m a s s ,  l u i . - t l  
I m m  Mil'll huiii i 's  In  iif.lies I. ahiiss
• a .i l 'a l i iluiinicii l  " I  hiss* k u l .  a n  
:  ii.iiiiiii! s i  m i  ici I h i  i j : .  m u  *

. . n u l l u m : . "  s a s s  R u s s e l l  l ia i ik .  *li 
i n  lul .'I I Ilf R u n a w a y  N . h c . a II**.
I. i i  shi ' l l s ' l  \ s  m a n s  a s  {0  p f i n n l  
h i  as  h f  lli-i' i 111* p l i s  s i s  .i I . i l tnsi - .  Ills III.I 
I l i f  >ii il a s s , m i l - .  A g r o w i n g  i iul l t
I I I  I MIC I' l l Mil llllll ICl l l l i l ' l 'S,  I'S Is It ' l l  h s  
| u l  . l es s  p . i l f i l l s  is l l n  s a i l  l i n  l o u p c i  
' . i l p p i i i  I Mu i n  " I III*, i s  ni l s '  i l l  I Ilf  III si  

l i m e s  w o 'x e  s e e n  p c n p l f  x n h l l l l u f l l y  
l u m p i n g  i l i c i i  k u l s  m . "  s a y s  ( . ' a n i l
I la n k  nl I In* ( litlil W e l la r e  I ca g n e .
" I t 's  a i lu s i  I mss I k m il  nl' I limp, "

( >1 h f  rs. ss ii lu mi b e in g  inlil  in  l e a s e  
l in m e .  m a s  he  i l t i s e n  m il  hy  s m le n l  
a ip m iu ' i i l s ,  11r111k 111y>. Iiniils,  a n d  i l l l i f r  reces-  
■.IIhi i f lu k 'd  s i i a m s  m  the  Ia n n is  " A  14- 
se a t  iMil c a n ' l  i i m l f f s i .m i l  lu l ly  lli.i l Ins 
l a l l i e i  i i i . i s  h e  i lep res se i l  u s e r  lo s in g  lus  
| n h . " s a y s  W .isluny;lm i sne ia l  ssurkei Kuh  
h i t '  ( ‘allass j v  " A s  e c u i in m ie  e n m l i l im i s  eel
ii iu>>lier. m u r e  a n d  m u r e  k id s  a rc  gi u n g l o h e  
m il  nil l l le  s l f e e l

‘M e a t  R a c k ’: I he  tho roughfare* .  Mies 
i r a s e l  i i i i  h id e  th e  l ikes nl ilu: i i i l . im uus 
M m u e s n i a  si u p  I n s . tied n e a r  l im e s  
S14n.111' s n  n a m e d  for I lie m a n s  h ln in l
I I  > 1111 > 11 e  1 s  I m m  m i l  o f  t o w n  s s h u s c l l  I h e m  
s e i s e s  i l i c i i  a n d  i h c  " m e a l  t a c k "  n n  I Ini  
Is ss in i d ' s  N 1111.1 M n u i i u  Hi t i i l i ' s  .1111 ss h i ' i f  
hi  is h u n k e r s  a t e  1 ill d i s p l a y  I n n  y o u n g  lu 
s s n i k  l e g a l l y .  a  s i g n i f i c a n t  i m m h e i  s u p p m i  
i h i ' i n s i  I s e s  h y  s i e a l u i ) ! .  d u n :  i l c . Mi n e  *u 
p e d d l i n g  s e t  l i k e  a p p n - l l l l s e  d e r e l l .  Is  
Mies  h i i d i l l e  i n  a h . i n i l i i i i e d  b u i l d i n g s ,  m i

p u k  b e n c h e s  ni  m  t h e  s s a i m  h r i . / *  I m m  
suhxsav  g i . o m g s  M a n s  i im a ss .t s  k id s  d o  
play a p a th e t ic  u ig c u u i ix .  lea r l i i l  nl  p im p s  
a m i m u g g e r s  a s  ss oil a s  p n l i i e m e n .  n n e  
P h i la d e lp h ia  y n u i l i  h u r ied  l im is e ir  in his  
i iiiii e s e i y  n ig h t  111 a p la y g r o u n d  s .m d h n s  
Ihii  lo r  m u s t  nl th e  y o u n g  n u m .id s .  i l i e i e  
m a y  he  1111 p l a t e  in  h id e ,  s u m e  ».lKMJ 
i i i i i . i s s a s s  su n p ls  i l i sa p p e . i le i l  Iasi s e a l  

I here 's  u u  t e l l in g  ss l iere Mies ss en l .  s i m e

I n i  .  s e n  a  l e m p u i . i i s  

r e e e n i  n  p u n  I m m  t l i t

T33T
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I  S i J .  p  i l l m i  n l  •*! 

1 1 ,  a l l l l  a n d  I l i l l l l a l i  S e t  s  i i * . .  h  1 . f i l  n n  . I n  I 

l e i  a d i n i s s i u n s .  i n d i e  l i e s  H i e  a s *  r . i e *  

r i m a s s a s  i s  ! *  I h a t ' s a d m p n l i . m ' y e a t  I m m  

( l i e  I ' * ' ( 1  a s c r a e e  a n d  k i d s a  -. v u i i n g n s M i i t e  

a i e  m u s s  t u r n i n g  l i p  s s u h  a l a r m i n g  f i i m l a i  

U S  M o s t  1*1’ I l i e  k i l l s  . l i e  s s l l l l e  I " "  p e r *  ' . I I I  I

a n d  l e i i i a l i  ( 5 ( i  " p i  r e f i l l  . a l l  l i t  • u e . h  t h .  2  i p  1 .

c l o s i n g )  I  n r l s  p e i e e n i a i .  s .  I i u . . i d i u p * " i i  . 

m a n s  **l v v I t * - 1 1 1  i . m  b a n t .  i e i . 1  m . i  

h a s i '  i i u m m a i  s e l l  .■•. ! .  . m  I h* . u -

s .  . 1 1  e  I s  a I a. 11. . 1  i t .  I I  * I. ! I " t i l

> “I. n-'ows^-**
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l l t / i  Million: SirkiitH  m il ill V ie  \n rk  Inn term ina l

I lie Umled Stales dues nut keep com puter- 
1 m l  track nl niissui(’ eluldren as 11 dues 
missing cars Hs the most conservative esti 
males, however. each year mure Mi.m I 
milium kuls helssecn 10 and 17 leave home 
Until 1074 1 lie governm ent's mam helping 
hand was an arrest lor |usi'inledehni|ueiies 
I hen Curigiess - disturbed hy repuris nl 
deaths and m altreaim enl in tails, lelnrm  
sell unis and nl her iiisiiluliuns passed die 
Runaway and llnm eless Youth Act. In es­
tablish federally funded telephone lint lines 
uni tem porary teen-age shelters Hut the 
I/i(>shelters ssuh llicir hopeful names likc
ll.ileynu House nr Stepping Slone seise 
'ids 4 '.(XXI kuls in a seat, roughly 5 perie 111 

.a ilie runaway population, lor a maximum 
.las nl hclwcfii Isso weeks and >0 dass- 
.uni proposed I cdcral budget ciilhuiks 
1 lire .lieu lu 1 lam p the space si ill more

a . a
is.: I 111 l*s t- U IU  l ie s  Mi *1 »•('

. .HI Ii . .. m s. . In :■ nt 1: r 'I.
11 ;i< l. ss a t .  I ' i  • i . i l -  1..M i. 111 '• •

l**i. M:*.-. tun 
■ riirlcrs’: l i t *  I n  M m ' i u » h  

s i l l ' s ,  k l ' l *  ll*. S . l l ' t '  .1 M*. Il'JlN lS 1*

I I I h u l l '  I ' I I I  IS .1 ' t l j  n 1' I i -Is 

' . " I S i i l  a t .  ' Mi l .  I I » " s t  M i

p f  1 * s ll I a l l  s  . I f*  s|'.. 1 i i  .1 : . .  ss. 1 r» lu ' . i i  

I l f  h u  . l e i l i i m . i i  a h l le  I.  a n a l i i  

I I I :  t | . ' l u l l . ' I l ' -  t  " I I I 1' i i  / .  i f  I l a i d  

1 . t .  s i 1 f 1 1 k id s  10 s i ip p  "  .1 . n -

f i n ' l l ,  o n  I t .  s l im  ( . >11:1.1 n  '.s h m  

i l k  I f i i . l i  i i " " (  I m p  -u  • 'H u !  . 

in  lu i ' . d  l i n e "  h a m : 1.1 m  I l u  a ' . i  

Y i ja .n e  N , ,u i f  ; a ri.iss  1 , •  i i  s 

, | | .  l ie .  . '111111. ; u . i i  1: s "  '! •  ' 1" ' i . I  .i .11 

p a d  ss I: 1: . n i  m . ik  t ■ ' '  i .  .. .

111. m s  is i l l  1. 111.. m  ' in  1 f . t h . i  I ' i d  

l in e  M l c ' i  . I ' d l . i l l  ' i i  " i i i i  . t u p s '  i t 'd  

l i ' . ' i l  lu  . l i e  l l i ' l ' l l l e a s !  M i l ’ l l ! n  1 

I ' I d  l . l . l l  l p t l t  1. I l l ' l l  l l . l l ' d f l d '  i l l ' l l  

• ■ in ti M in i  nss 1, h a s  i ' l l  m  I I "  .x . ! . . i | s  

ss i l l i  l i i i i i h *  1 s | n i i  111 ■ m u , u i t s i  1 Us 11. -n 

• . I l f s  i u i n | . | e ! e  s s i i l i  f s i . i p i  i n l i n e ! .  

Y in s  is a i  le s s o n s  m  w i lh n e ls  'h a l e d  

In s c u ie  .1 I n  f  l i ' s l a i i t a l l l  m e a l ss 1H 1 a 

111111 t in  m u  n l  lo s s  1.1 g . u t ih i i  •• m e  

l im e s  k i i i 'v s  11 a s  "1  liess a n d  s, n  11 "1 

le a s e  i l i e  w .n i ie s s  ,1 l i p  h i  lo r e  s o u  

w a lk  m i l  ss 11 l i i >111 pas  m g  th e  e l ie i  k 
l ime seems in he ilie greatest d i­

vider. ilelermm ing sslncli runaw ays e;tn he 
salvaged, " i f a  kid has lived 111 the street tin 
.1 moiilli nr so. it becomes very hard In  

reach him ." says Father HiiicC R u in , 
founder o f New York th is 's  Covenant 
I louse for runaway youths. " I f  it's  been six 
innnihs, we've almost Inst him. and if it's a 
year, lie's gone. Ilie poison works se ts , 
very i|Uickly "  In many eases. 11 lakes mils 
two days; beyond Hie 48-hour m ark, one 111 

Id teen-agers is likely to hcuum  1 ptnsii 
lute. Incoming natfs are quick Is spoiled .n 
m i i  Ii entry points as New Y ork's I’nri \u  
ihnrity Hus Term inal hy pimps m  ilu 11 

scniiis, sometimes called eaieliers lllue 
jcitncd M arcia R . 14. rem em bcis that she 
was barely olf the bus from Olnn holme .1 
"m an in one of those hats" apprn .u lied  
her lie  was headed nir by ii man and 
woman, two self-professed " c n . l  s.un .o i
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II you ilo. Ilten you Know 
how devastating ALS can he 
Out. you may no! know that 
throughout the country, 
lilends and relatives ol ALS 
patients ate doing something 
about ALS hy selling up Lo­
cal Chapters ol the National 
ALS Foundation

Local Chapters are re­
source centers—places 
where ALS patients and their 
families can find oul what 
services ate available. They 
can gel together lor rap ses­
sions, lo share and ease Ihe 
burden ol ALS, and lo find nul 
lhat they are nol alone.

Local Chapters can 
generole public awareness 
—raise money lor Ihe all im­
pel tant research—and bring 
us one slop closer lo finding 
n cure lor ALS

To learn how you can 
help sot up a Local Chapter 
and lo be part of a growing, 
nationwide organization that's 
doing something about ALS. 
conlacl Ihe National ALS 
Foundation. 186 Madison Ave­
nue. New Yoik, NY 10016, or 
call (212) 679-4016.
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/hick liiinir: /Kin i A’n in Ijtutili *iih ninthi/.»/./ i/i/oz

d o c t o r s  a n d  d r u g  therapy  -\i  
m a n y  s h e l t e r s  tin* ru les  are  
s tr ic ter  lh .u i  t h o s e  ai i In­
h u m e s  tin* kuK  h a v e  loll  al  
l l n u s t n n ’s  F a m ily  C n n u ev  
I i o n .  r e s id e n ts  m iis l  rise al 
.N 1(1 a ill . Mink all  l l icir h a d  
m e a ls ,  c l e a n  ( l ie u  m u m s  .mil  
r equest  pc i  m i s s io n  in slay nut  
a l te r  S .1 0  ( i c t i c r a l ly .  I lie s h e l ­
ters'  g o a l  is in  identify  family  
pi ob lc i t i s ,  b e g in  M iim sc lm g  
a m i  r e tu rn  t h e  r u n a w a y s  ex-  
e e p l  t o  p a r e n t s  w h o  a lm se  
i Iii-iii . I h e  s u e e e s s  r a le  t u n s  
any s i l i c i c  ft o u t  1 0  In 7 0  p er ­
cen t  " W e  d e s p c i a l c l y  iieetl 
in n r e  p la e e s  l ik e  I Ins." s a y s  
V i n d i a  K e e v e s  nl H o u s t o n ,  
w in tse  I I  vear o ld  il.ni/-lili-r 
D . u e y .  h a s  m u  aw a y  t i m e  
tu n e s ,  nilly In lie le i iu i le t l  
I It I • ni/' It I .i it 111 \  vniilisel ii it:  
" P le a s e  tell l l in l l i e i s  .m il  la 
I'ici-  i l l .i l  l i n i r  e lu l i l i e i i  i a n  
M'liie l in m e  "_____ _____  . . .  .

I n  tleTpYlin'.e i I n i . l i e n  w h o  
levT.Inltl)  w n u ' l  • nr t an t - - g o  
h o m e  a g a in ,  Malt  s a n d  m uit ie i-  
I M in n s  l i . n e  a l s o  b een  vhaiig-  
ni;: ib e i i  p i s e n d e  I . ia s  \ i  least  
a i i . ' / M i s t . i t e s i m w  .1 J|.--s . a i l s  
in  " V ii iane .p  l ie"  j i n n  rs. sn  
il ia! :! c v  m a y  ! u U  m bs  an d

. .* 
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I j i i s"  w l m  (ilTered I 
l iu a se  I In P u l l  A u t b .  sits  
l u i n e t g m g o n  he i  a n d  « c i  
w.is s n n n  >111 a p la n e  In-aded

la k e  tier in
fit. e w et t

the ir
;• !k c  w ere a lsn  
M i- c o n te s t  d ie  

hninc ' Ynu
sn , in  find n u l  ll l. il  all  l l in sc  'p o o d  p e o p le ’ 
w lm  w a u l  in  Midp y e n '  w .m l  s . u i i l h m g  m  
r e l u i n . "  s a y s  .1 I ' ln l .u le lp lu .i  l h - y c .11 o ld  
w l m  w a s  n ot  sn  l u c k y - - a n d  is unw prog-  
i iau l by her  new  f o u n d  " fr iem l ”

P i m p s :  H i i s l l e r s t ' p e i a i e m . i  n e i l i e r w n i ld  
all l l ie ir  n w n  In H n l l v n u n d .  Ini in s ta n c e ,  
th e r e ' s  a w a g e  s c a l e  ul' sn r ls  A i u . i c t i v e  new  
.11 i n a l s  c a n  c a m  i n p  dn l la r  ( S 2 5 0  nr sn. nil 
u p )  f r o m  I lie h u m n s c s i i . i l  " c h ic k e n  h a w k s "  
w l m  c r u i s e  S a n ta  M o n ic a  B o u le v a r d  in 
se a r c h  o f  > 111111/! b u y s ,  " l iv e r y  o n e  k n o w  s i  he  
r e g u la r s ,  sn  w h e n  lliey se c  a new face,  llicy  
h a v e  in  iry y o u ."  e x p la in s  n n e  y o u n g  d e n i ­
zen .  " A f t e r  they pel  in  know- y n u .  l i in ii | :h .  
y n u  I1.1v c  I n  i ln  m u r e  an d  m n r c  in  c u t n y m il  
m o n e y  " T i m e s  1 .i n b e e v c n t o u g h e r  for/ ' ir is ,  
w h o  u s u a l ly  h a v e  p im p s  In ' .uppnri ,  an d  
s l a y i n g  s t r a ig h t  is o f te n  w e l l  n ig h  i m p o s s i ­
ble. I. A  p o l i c e  d e t e c t iv e  I a iry  l lrn a d h iir s i  
still  s h iu ld e r s  o v e r  o n e  y o u n g  siv 1 m i from  
Ivvn yea rT a g u .  " S h e  w a s  a real good-I t  ink ing  
blond gii I," h e  reca l ls .  "A p im p  a p p r o a c h e d  
tier l o j m r k  fur h im ,  a n d  s h e  re fu sed  T o ld  
h im  s h e  d id n ' t  w a u l  tu h a v e  a n y t h i n g  in  d o  
w ith  his b u s in e s s ."  I lie p i m p  d id n 't  g iv e  up.  
he  f o l l o w e d  her a n d  p o u n d e d  m i her m o l d  
d o o r .  " W h e n  s h e  o p e n e d  it, ib i s  guy just  
stuck a k n i fe  l i g h t  t h r o u g h  h e i  h ea d ."

A i i i l i n i i l i e s  a re  t ry in g  In p r o v id e  m o r e  
i H V i i n c  re fu g e  In H o s lu u ,  ih e  v a n s  fro m  
B r id g e  O v e r  I m u h l c d  W a t e r s  roll  l ig h t  u p  
In ih e  k u ls  nit Ihe  s i t  e e l s ,  u l f e iu i g  d e n t is ts .

. ip a M ll l ' . ' i l ls  m i I).

I * '  j e . l t  Id  > : ' i  I 

s iie p  11 ei 1 • m ! •' 
l . m  - e u l . t i  c t ' s ' i e i t l  
l l m s i . i s i i c  a h '  M l

ir nw 11, in ( '  -an", l i c i t .

d i i  r . e "  aba*
,*! 1 *. a tcd  a-- an a d . ll S ’ m e
n i f i c u l s  are  less  ih.:". cti- 
1 h e  M v r . t h / . i l t  a Mend.

i l . 11111,'ug i! c i  ' i . ".aw tu i .dde In s i e p  m  a n d  
aid ii . 'u i' l i 'd  ri.n.iw 1 1 , Hal s o m e  Ir u -w .i t eJ  
p . i ic n is . ir c  i . i i  m g " g i ' " d u d i l a i M ' " l i ‘i!iMir- 
r ig ib ie . iduleset ' i i is  T o u g h l n i c . l h c  I’em isy  I*
i .u i ia  h a s i i l  p i i e n l s  iu g . i i i i z . i i i .  it, s u g g e s t s  
fam il ies  la . t th e  J i ' . ' i s  •»-. hi;. .l  d r t l i i . l l  
riui.iw.iy> unti l  they p l o w i n '  t o  . h a n g e  -  
w h ile  p r o v id in g  t h e m  n u l l  a Ini o f  n ih c i  
lu u g l i l u v c r s  w lu i  w i l l  ac t  :is e a u i . d e r >  In 
s e i  et.il s ta le s ,  w i t s - e n d  p a r e n t s  c a n  a l s o  ask  
th e  in t ir i s  to  . i t - ' ig n a le  p v r e n m .i l  trouble-  
m akers  " p e r s o n s  in n e e d  o f  supervision*'-,  
they can t l ien  be p tv k e d  u p  lor r u n n in g  a n  a s . 
.uni a n id g e  van  i m p o s e  p sy c h ia t r ic  c a t e  0 1  

ot her Mi'i imi'i i i ,
R e b e ls :  T o  he  su r e ,  n o t  e v e r y  v a g a b o n d  

ch i ld  c a n  h e  c la s s i f ie d  a s e d l i e i  t n m v e n l  0 1  

incorr ig ib le .  S o m e  c l a s s i c  reb e ls  w i i lm u l -  
eattse  st il l  take  n tf  f in n i  p u re  p i .p ie  nr b o r e ­
d o m  B e l l i ,  lb .  s h o w e d  u p  it a si , her  111 

P rinc e  G e o r g e s  C o m i t y ,  N ld  . c l . t innt'g  sh e  
had been  i iu lM e . i l e d  by tier i t io ih e i ,  the  
“ a b u se”  tu r n e d  m l t o  h e  a fa i lu re  l o p t o v  nle  
d es ig n er  j e a n s  Hut m any  c v p c t i s  s. i ,  s in  li 
e .n e s  icpri'scnt a  d e c l i n i n g  m in o r ity  " l ’l ie ie  
11 the c h i ld  w h o  is just  t o n  l u g ' l o r  his  
b r itches ,"  c o n c e d e s  A l i v e  O 'S h e a ,  c h i e f  ol  
the  c h i l d - . i d v o c i t c  unit  m  I 'tuhide lphi. i 's  
Office o f  ih e  P u b l ic  D e f e n d e r ,  " l lu l  ih e ;  a te  
th e  im nor ily  " I ' x p e r iv s a y  o n ly  10 percent  
o f i im . i sv . iy s q u  dil’y .is " s p o i l e d b i a l s . "

A u thor it ies  w o n  1 that s i r a m e d  j u i e m l e
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A Second Look at the National Program 
for Runaway and Homeless Youth

By Caroline J . Croft and Mary K. Joliy

Introduction
Before legislative action by Congress and 

the President in 1974, it had been estimated 
that more than a million youth a year left 
their homes without parental permission — a 
finding later corroborated by The National 
Statistical Survey o f  Runaway Youth, com­
pleted in 1976 by the Department of Health, 
Education and Welfare (HEW) under a 
Congfessional m andate.1 The 1976 study 
revealed that as many as 1.3 million juveniles 
ran from their own or foster homes each 
year, with 773,01)0 of these juveniles remain­
ing at large overnight. This was creating a 
substantial law enforcement problem for the 
inundated communities and significantly 
endangering the runaway youth on the streets 
who were exposed to criminal, physical, sex­
ual and drug abuse and exploitation. .The 
tragedy in Houston which cost the lives of 28 
children, all reported missing from home, 
aggravated the problem and heightened the 
concern of federal, state and local govern­
ment leaders as well as private sector youth 
advocacy agencies.

In response to the growth and pervasive­
ness of the runaway problem, the Runaway 
^outh Act was signed into law by President 
herald R. Ford. Also known as Title III of 
the larger Juvenile Justice and Delinquency 
Prevention Act of 1974, \the Runaway Youth

Act enabled HEW to establish a national 
program for the care of runaway youth. That 
law authorized the HEW secretary to award 
grants-in-aid to eligible agencies seeking to 
establish o r to continue operating shelters for 
runaway youth.

This article details the salient aspects of the 
National Runaway Youth Program from its 
inception to the present. In addition to iden­
tifying the prominent features of the pro­
gram from  an historical perspective, it 
reports on an evaluation of the program per­
formed by an independent contractor, a 
demographic profile of runaway and home­
less youth and the future directions for the 
program. In addition, a new publication, 
entitled The Legal Status o f  Adolescents, is 
summarized at the end of this article. 
Runaway Youth Program: Historical Notes

Congress, in passing the initial Runaway 
Youth Act, placed the responsibility for 
locating, detaining and returning runaway 
youth outside overburdened police and juve­
nile justice agencies. Congress also defined 
the problem  as one of an interstate nature 
and concluded that federal intervention was 
needed 3S well as a more reliable reporting 
system for runaway (not until 1977) youth 
and a more effective temporary shelter care 
system  o u ts id e  the law enforcem ent 
structure.
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In addition to the funding of shelter facili­
ties for runaway youth, the Runaway Youth 
Act provided funds for counseling and after­
care services, for the provision of technical 
assistance to grantees, for the conduct of a 
National Statistical Survey of Runaway 
Youth in the nation and for the yearly sub­
mission of an annual report to Congress by 
the secretary of HEW  on the status and 
accomplishments of the shelters (funded 
under the provisions o f Section 315 of the 
Act). Other provisions included the setting of 
a maximum authorization level of S10 mil­
lion per year for the 1974, 1975 and 1976 
fiscal years.2

In providing g n a ts , Congress stipulated 
that priority consideration be given those 
applicants which could demonstrate each of 
the following factors: grant requests of less 
than 5100,000, docum entation of a success­
ful experience in serving runaway youth and 
applicants with program  budgets smaller 
than $150,000.

Congress delineated four goals in the 
initial law which remain unchanged and 
upon which the Departm ent of Health and 
Human Services (HHS) has based its admin­
istration of the national program. These 
Congressional objectives for funded run­
away programs, Section 315 of the Act, are 
set forth as follows:
(1) their effectiveness in alleviating the prob­

lems of runaway youth;
(2) their ability to  reunite children with their 

families and to encourage the resolution 
of intrafamily problems through coun­
seling and other services;

(3) their effectiveness in strengthening fam­
ily relationships and encouraging stable 
living conditions for children; and

(4) their effectiveness in helping youth de­
cide upon a future course o f action.

In C.-tober 1977 the 95th Congress reau-' 
thorized the Runaway Youth Act, adding 
states and coordinated networks of runaway 
service providers to the list of eligible agen­
cies. The 1977 legislation also expanded the 
service population for funded programs to 
homeless youth a'*d provided for support of 
short-term training to Title III grantees. 
Congress 'aiscd the authorization level for

each of the three years o f the extended life of 
the Act from $10 million to $25 million.

In Novem ber 1980 the 96th Congress 
enacted P.L. 96-509, the Juvenile Justice 
Amendments of 1980, which President Carter 
signed into law on Dec. 8, 1980.3 Title III 0f 
this legislation retitled the Runaway and 
Homeless Youth Act, reauthorized the run­
away and homeless youth program adminis­
tered by HHS for an additional four years.

‘oined the annual authorization level at S25 
». ,ilion and mandated that HHS alter its 
formula for d istribution of appropriated 
funds for the support of programs for run­
away and homeless youth on the statutory 
basis of the number of youth under 18 years 
of age in each state jurisdiction.

The program received $11 million for each 
fiscal year 1981 and 1982. The Administra­
tion has allocated only $6.6 million for fiscal 
year 1983, which begins Oct. 1, 1982. How­
ever, it is likely that Congress will not approve 
the budget by that date, and that the program 
will operate with $ 11 million under a Contin­
uing Resolution.

The 1980 Amendments, along with a re­
vised formula for allocation of funds and new 
approaches with regard to  the consolidation 
of social services administered by Hi IS, will 
impact the future nature and "cvelopi lent of 
the National Program  for Runaway and 
Homeless Youth. In its reauthorization deri­
sion in November 1980, the Congress ex­
pressed unanimous bipartisan support for 
continuation of the program  until 1984. 
Major problems, issues and needs remain, 
however, which are identified and discussed 
below. A more detailed review and analysis of 
these issues is available in HHS* Annual 
Report to the Congress for Fiscal Year 1980.*

Program Evaluation — M ajor Findings
In August 1979, HHS undertook the task 

of evaluating the National Program and pub­
lished results of this assessment by an outside 
contractor.3 The evaluation has provided the 
basis for requesting the President and Con­
gress for reauthorization o f the program in 
the spring of 1979 and, as already reported, 
Congress and the President then extended 
HHS’ authority for continuation of the pro­
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gram, with several amendments, in the fall of 
1980.

In the official report to HHS the National 
Evaluation o f  the Runaway Youth Program 
contained the major findings below;
• The National Runaway Yo.,th Program 

has successfully operationalized the goals 
of the Runaway Youth Act cited above;

« In addition to addressing the legislative 
goals, the projects funded under the RYA 
have developed a num ber of additional 
goals;

« The projects funded under the RYA are 
extremely diverse both in terms of their 
structures and their client populations;

• A growing “professionalism" was found 
among the projects funded under the RYA;

• The most serious service limitations with 
the National Runaway Youth Program are 
the provisions of follow-up or aftercare 
services mandated in the Act;

• The National Runaway Youth Program  is 
scr/ing a widely diversified client popu­
lation;

• The National Runaway Youth Program is 
achieving substantial positive client impact 
leveh;

» In general projects funded under the RYA 
achieve sim ilar success with a wide variety 
of clients;

• The National Evaluation found that a posi­
tive relationship exists between goals oper­
ationalization and positive client impact;

• The projects funded under the RYA are 
expanding their fiscal capabilities by gen­
erating new funding sources and develop­
ing volunteer programs;

• A variety o f service, client and fiscal con­
cerns are giving way to emerging new ser­
vice models within the area of runaway 
youth services.

' The evaluation was most encouraging to 
HHS, the National Council of Juvenile and 
Family C ourt Judges, Congress and many 
other organizations which support the Na­
tional Program. However, a great disservice 
'rould be done if readers of this article con- 
dude that this major social problem has been 
reduced in scope and an acceptable solution 
found. Another section of this article identi­
fies major needs, concerns and issues which

must be understood, and addressed if a full 
decade of federal intervention with regard to  
runaway and homeless youth is to achieve 
success. Not all funded programs have suc­
ceeded. Some have closed because of finan­
cial, management or program shortcomings. 
Since several areas of the nation are under- 
served, the 96th Congress included in the 
reauthorized legislation a provision for dis­
tribution of appropriated funds on the basis 
of a state’s youth population under the age of 
18. This will generate a definite impact on the 
funding process. Unless largerappropriations 
are forthcoming, some programs will receive 
less than 510,000 in grant funds from HHS 
for a year’s program support.

Extent to Which National Program fo r  
Runaway and Homeless Youth has R educed  
Involvement o f  Youth in Law  Enforcement 
and Juvenile Court Systems

While the reduction of the involvement of 
runaway youth in police-juvenile court pro­
cesses are not a primary objective of the Run­
away Youth Act, HHS found that one o f the 
positive byproducts reported by many of the 
HHS-fundcd Title III programs has been a 
pronounced reduction in the number of run­
away youth involved directly in community 
law enforcement and court processes. Not 
only has the number of youth handled by the 
police been substantially reduced in some 
communities, but the number of these youth 
who appear in court and undergo adjudica­
tion has decreased. The most successful pro­
grams are those in which police, court and 
runaway staff work together in a cooperative 
and coordinated way. Rather than taking a 
boy or girl into a detention facility they are 
taken instead to a runaway shelter by the 
local police. If the runaway programs did not 
exist the traditional pattern would be fol­
lowed which would involve the issuance of a 
warrant and appearance in court for a series 
of jurisdictional, adjudicatory and disposi­
tional procedures. An increasing num ber of 
runaway and homeless youth are being re­
ferred by the police and court officials to the 
runaway centers. In a few cases the centers 
have not won the confidence of police and 
court agencies, and have had difficulty devel-
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oping the type of program and services which 
merit community support and respect. HHS 
is most sensitive to allegations that federally 
funded shelter-type programs are below stan­
dard. In its monitoring of the programs HHS 
stressed sanitation and other regulations 
which apply at either state or federal levels. A 
few programs have been closed and federal 
support withdrawn as a result of failure to 
operate on the basis of acceptable fiscal, 
licensing and regulatory practices.

Program Growth and Development 
Since 1974

Since the first 66 runaway houses were 
funded by HEW in 1975, the program has 
grown to 160 programs funded in 48 states, 
the District of Columbia, Guam and Puerto 
Rico. A National Switchboard. located in 
Chicago, has proved to be a vital element in 
the National Program. Congress recognized 
this importance by amending the legislation 
in 1980 to specifically authorize funding of a 
National Toll-Free Communications System. 
The number of youth served in HHS-funded 
programs approximated 43,000 a year as of 
1980. In addition more than 200,000 calls 
were made to the National Switchboard in 
1980 by runaway and homeless youth, par­
ents and relatives.6

A new, four-year funding cycle was con­
ducted in 1981 undcrthc reauthorized legisla­
tion and H HS expected the demand for grant 
funds to be higher than the previous appro­
priation of S ll million. Many worthy pro­
grams cannot be funded by HHS because of 
the severe limit on funds. Some geographic 
areas are undcrservcd, thus creating concern 
at a time when federal grant funds are dwin­
dling. One of the most encouraging develop­
ments since the passage of the Act in 1974 has 
been the success enjoyed by many of the Title 
III programs in securing financial support 
from local public and private sources. M od­
est successes have been achieved with the 
organization in some of the states of coordi­
nated networks of runaway service providers, 
authorized by the 96th Congress in its 1977 
amendments to the Runaway Youth Act. 
These networks or coalitions have improved 
the intra and interstate need for speedy com­

munications regarding the immediate care of 
runaway and homeless youth. They have led 
in some cases to more effective coordination 
of effort and expansion of services without 
additional expense, as agencies have pooled 
their limited resources.

Programs have actively sought non-fedcra! 
financial support from a variety o f sources. 
Their success in diversifying their funding 
base while reducing dependence on federal 
funds has had a stabilizing and strengthening 
effect.

A National Profile of Runaway Youth
A summ ary profile o f runaw ay youth 

derived from the client forms submitted to the 
Youth Development Bureau by the programs 
funded under the Runaway Youth Act re­
vealed that the types of youth who received 
services were diversified as to age, sex, ethnic­
ity, school status, family-type problem and 
related case characteristics.7 One major find­
ing since the passage of the initial Runaway 
Youth Act in 1974 which the profile presents 
is that 45.2 percent of the youth in the 
national distribution were runaways in the 
legal-administrative definition o f the'term, 
19.3 percent were youth involved in non-run­
away crises, 15.5 percent were cases where 
youth and parents had mutually agreed to 
separate and the remaining cases were in the 
po ten tia l runaw ay o r  o th er categories. 
Females made up 59.7 percent of the popula­
tion served, 40.6 percent were boys. The age 
range was from 4 to 20 years of age with the 
critical range 10-18 years. Eighty percent of 
the youth served were in this 10-18 age range 
with model age being 16 years. As to racial- 
ethnic distributions, 74 percent of the youth 
served were white, 15.5 percent were black, 
not of Hispanic origin; 6 percent were His­
panic; with the remainder American Indian, 
Asian or unknown. Youth living with the par­
ents or legal guardian before the runaway 
episode made up 82.4 percent of the popula­
tion served; 4.1 percent were living in foster 
homes; the remainder with relatives, friends 
or unknown. In terms of school status before 
the runaway episode, 60.1 percent were at­
tending school; 17.3 percent were drop outs; 
10.5 percent were listed as truant; while the
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remainder were shown as expelled, suspended 
or graduated. A final but important segment 
of the profile disclosed the reasons for seeking 
services by runaway youth. Eighteen percent 
of the runaw ay youth reported that their par­
ents were too strict; 9.6 percent reported that 
tc uancy was the cause for seeking services; 9.8 
percent felt that their parents had neglected 
them emotionally; 7.9 percent stated that they 
had been pushed out of their homes by the 
parent; 7.7 percent felt that the runaway was 
preceded by an inability to communicate with 
the parents. Among the remaining causes 
were peer problems, parental conflicts, bad 
school grades and youth emotional problems.

Future Directions for National Program
With the change in administrations in 

Washington, a number of scenarios devel­
oped with regard to youth services adminis­
tered by federal executive branch agencies. 
No definitive reorganization of these services 
has been announced but the various transi­
tion teams created by President Reagan have 
reviewed a wide range of human service pro­
grams. In his budget message to Congress, the 
secretary of HHS proposed the consolidation 
into one block grant of 12 social service pro­
grams, including runaway and homeless 
youth. The secretary also supported con­
tinued support for the National Program for 
Runaway and Homeless Youth Act at the S10 
million level for fiscal year 1982.

I n its future planning for the National Pro­
gram the Youth Development Bureau has 
established the following goals:
I. consolidation of the gains made to date by 

the runaway and homeless youth centers 
in further improving their services. This 
includes creating more effective systems of 
case and class advocacy for runaway and 
homeless youth; and the development of 
networks and coalitions for maximum 
coordination of effort at federal, state and 
local-private sector levels, 
administration of the reauthorized Run­
away and Homeless Youth Act until 1984 
on the basis o f Congressional and HHS 
goals. Regional and state jurisdiction will 
play a more prominent role in the process 
°f administering the program.

3. development ofa national policy foryouth 
developm ent. In this connection the 
Bureau is playing an active role r ,  the 
planning of national, state-local and pri­
vate sector conferences, seminars and 
workshops which deal with runaway and 
homeless youth.

4. the bureau will concentrate in the years 
ahead on the further diversification of ser- • 
vices provided by the centers for runaway 
and homeless youth. Emphasis on family 
factors and processes, and the develop­
ment o f a more effective national system 
of aftercare services for runaway and 
homeless youth, will be integral parts of 
this endeavor.

5. the Bureau will continue to actively sup­
port the Federal Coordinating Council on 
Juvenile Justice and Delinquency Preven­
tion under the chairmanship of the attor­
ney general. It will intensify its efforts to 
achieve more effective interagency and 
in*-agency collaboration at the federal 
Ie< :. in areas such as substance abuse, 
youth employment, adolescent abuse and 
teen pregnancy. It will seek more active 
working relationships with federal agen­
cies such as the departments of Justice, 
Labor and Education in the efforts being 
made to maximize federal resources avail­
able for youth programs.

6. within the funds available the Bureau will 
continue to fund service demonstration 
projects in the areas of adolescent health, 
fam ily dysfunction, pregnancy, youth 
employment and substance abuse. It will 
continue to conduct studies of youth needs 
within HHS and will endeavor to develop 
a more comprehensive approach to the 
delivery of services to vulnerable youth 
and their families.

7. in its technical assistance and training
• initiatives for Title III grantees the Bureau

will stress the development, at the pro­
gram level, of maximum capability for 
service delivery, the accessing of non-fcd­
eral funding sources and the further man­
agerial improvements in the operation of 
these centers. An annual Youth Service 
Institute was planned in 1981 for selected 
Title III and federal agency staff with the
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emphasis on skills building and problem­
solving training.

8. the Bureau will continue to fund a Na­
tional Toll-Free Communication System 
to serve runaway and homeless youth and 
their families. Some expansion of this sys­
tem is planned with one objective being a 
more efficient operation and wider geo­
graphic coverage of the nation.

9. a primary objective for the 1980s is the 
continuation of the effort to further de­
velop positive roles for youth at all levels 
of the program. A specific publication 
titled Youth as a Resource was made 
available in the summer of 1981.

The Legal Status of Adolescents*
In late 1980 HHS published a 500-page 

compendium and discussion of the laws and 
court decisions affecting minors titled The 
Legal Status o f  Adolescents. It is an updated 
and expansion of a 1975 publication The 
Legal Status o f  Runaway Youth, which mem­
bers of the National Council of Juvenile 
Court Judges and a wide range of juvenile 
justice and youth-serving agencies and offi­
cials found extremely useful.

This document contains summary tables of 
laws affecting minors in each state with 
regard to emancipation, employment, hitch­
hiking, medical consent, truancy and other 
legal considerations which are important to 
juvenile and family courts, attorneys, youth 
agency officials, parents and guardians as 
well as the runaway and homeless youth 
themselves. The Legal Status o f  Adolescents 
was prepared for HHS under a contract with 
the Scientific Analysis Corp. of San Fran­
cisco and the Regional Institute of Social 
Welfare, Athens, Ga. This report clearly 
shows that the legal rights of juveniles are 
defined differently in different states and that 
the recognized capabilities of youth to make 
important legal decisions also varies consid­
erably from state to state.

Until recently, the report notes, the law 
treated childhood as “ar. homogenous state,” 
making no distinction between the capacities 
of younger and older children. According to 
the report, progress with respect to the rights 
of young people has frequently come through

the courts. The authors point to a series of 
court decisions in the past 10 years that hatc 
affirmed the Constitutional rights of children 
and carved out areas in which they can make 
decisions on their own. Among the Supreme 
Court cases cited are In re Gault, Carev \ 
Population Services Int 7and Bellottiv. Baud 
which concern, respectively, due process pro. 
tection for juveniles in court proceedings, 
availability of contraceptives to minors and 
the right of a minor to have an abortion with­
out her parents’ consent.

In expanding children’s rights, the report 
says state legislatures have often responded to 
court decisions or to mandates in federal leg­
islation, such as the requirement in the child 
abuse and neglect law that an abused or 
neglected child be assigned a guardian ad 
litem to represent his interests in court.

Legislatures, the report says, have been 
slow in some areas to initiate changes to 
reflect “the progressively developing capacity 
of minors.’’ In some states, changes have 
occurred largely in areas of high public health 
concern — venereal disease, pregnancy, drug 
abuse — areas in which the report says “the 
community benefits from having the child 
free to seek help on his own.

“As a society, we pay lip service to the idea 
that children are growing up faster than ever," 
the report says, but state legislatures and the 
federal government “have been reluctant to 
m atch th a t observation  with statutory 
changes.

“A more worthwhile world for adoles­
cents," the report concludes, “means more 
equity for them as a group vis a vis other age 
groups and at the same time more special 
recognition of their needs as a group facing 
the challenge of leaving childhood and be­
coming adults."

Author's addresses:
Caroline J. Croft 
4540 M acArthur Blvd.
Washington, DC 20007

Mary K. Jolly
National Rifle Association
(Former Counsel, Senate Committee of the
Judiciary, subcommittee on the Constitution)

44 Juvenile & Family Court Journal/ August 1982

Notes
iQpir 

ui’ital 2 
Dcparif 
I1T6).
:The 

I W j\h in  
I ducatic

1Juver 
Kunawa; 
(Washin, 
H u m a n !



scries of 
that have 
^children 
^an make 
Supreme 
Carey v.

'/  v. Baird 
■cess pro­
ceedings, 
inors and 
lion with-

he report 
Jondedto 
deral leg- 
the child 

bused or 
irdian ad  
■urL

ave been 
langcs to 
i  capacity 
iges have 
>lic health 
ncy, drug 
says “the 
the child

A Second Look at the National Program fo r  Runaway and Homeless Youth

Notes
■Opinion Research Corp., Comprehensive No­

tional Statistical Survey  (Washington, D.C.: U.S. 
Department o f Health, Education and Welfare,

'T h e  Runaway Youth Act. Title 111, P.L. 93-415 
(Washington, D.C.: U.S. Department of Health, 
Education and Welfare).

JJuvenile Justice Am endm ents o f  1980, Title 111- 
Runaway and Homeless Youth Act, P.L. 96-509 
(Washington, D.C.: U.S. Department of Health and 
Human Services).

4Fiscal Year I980-Ar.nual Report to  Congress- 
Runaway Youth (Washington, D.C.: U.S. Depart­
ment o f Health and Human Services).

JExecutive Summary. National Evaluation of the 
Runaway Youth Act (Washington, D.C.: U.S. De­
partment o f Health and Human Services, 1979).

* Annual Report to Congress.
’Ibid.
*The Legal Status o f  Adolescents (Washington, 

D.C.: Office of the Secretary, U.S. Department of 
Health and Human Services, 1979).

o the idea 
hancvcr," 
:s and the 
luctant to 
statutory

,r adolcs- 
ans more 
other age 
re special 
iup facing 
i  and be-



[Revision Date:

REQUEST
Bill/Resolution No.: HB 631
Title: "An act relating to

runaway children.11 
Sponsor; Representative Liska~

Requestor: House HESS____________
Date of Request: 3/19/84__________

FISCAL DETAIL
Agency Affected: Public Safety
Program Category A f f e c t e d : __________

Administration ot Justice

BRU, Program or Subprogram(s) Affected: 
Alaska State Troopers

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 36 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
A00 SUPPLIES H

500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS •
TOTAL OPERATING

o
•

o o
■

o
o • o 0 . 0 o • o 0.0

•

CAPITAL 0.0
o

•

o o
•

o

0.0 0 . 0 o • o

c REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0.0 0.0 0.0

o
•

o

o • o

o
•

o

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Francis C. Allan  Phone: 269-5691
Division: Alaska State Troopers m  * Date: 03/12/84___

Approved by Cqmm,issioner:  Robert J. S u i r ^ b e r ^ ^ a t e :
Agency: jjl/Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83





P O U C H  V 
JU N E A U . A LA S K A  99811 

(907) 465-3733

D IS T R IC T  15 
S TAR  R O U TE  B O X 421 

E A G LE  R IV E R , A LA S K A  99577  
(907) 688-2526

A laska H>tate Xegtslature

Rep.. sentative Jonn J. Liska

V IC E -C H A IR M A N
Ju d ic iary  

L eg is la tive  R eg u la tio n s  R eview

M E M B E R
R eso urces

R ules
F in an ce  —  Sub. C o m . Labor

April 11, 1984

M E M O R A N D U M

FROM; Rep. John J. Liska

REFERENCE: HB 647, "An act relating to the possession of concealed
weapons."

The purpose of HB 647 is to give the citizens of Alaska a method to
apply for a permit to carry a concealed weapon.

Presently, Alaska Statutes permit only Police Officers to carry con­
cealed weapons. There may be instances when a citizen would be jus­
tified in carrying a concealed weapon.

I feel this is an issue which needs to be addressed and HB 647 is a 
vehicle for that discussion.

Anchorage has the highest rape rate of any city - Nation wide. More 
criminals are incarcerated in Alaska per population than any other 
state. The fact that the police do not have to protect the individual,
as shown in Warren vs. District of Columbia.

The above are just some of the facts that should be considered while 
discussing this bill.

Enclosured is the following:

A. Alaska Statutes 11.61.200 and 18.67.162

B. Model Concealed Weapons legislation.

C. Warren vs Dist. of Columbia. Police not required to protect
individual citizen.

D. Oregon Statute 166,240 carrying of Concealed Weapons

E. Utah - carrying Concealed Weapons

F. Washing ton - 9.41.050 carrying pistol
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G. House Research Information - 33 states allow citizens to carry 
concealed weapons in some circumstances.

H. Letter from office of District Attorney Las Vegas, Nevada. 
Population 463,087/Permits issued 639
.0013% of their population received permits

I. Letters regarding body guard from Commissioner Sundberg and Mr. 
Berrier.

J. Letters of support in Rep. Liska's File.

JJL/tm
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§ 1S.67.162 H kai.th a n d Safety § 18.S0.050

Effect of amendments. •—  The 1983 repealed paragraphs (ll and (2t and
amendment, in subsection (a), added the inserted "by the offender while intoxicated
paragraph <11 and (21 designations, added or” in paragraph (4). In subjection (c), the 
paragraph t3>. and made minor word amendment deleted the former last sen-
chanye.s. In subsection (b>, the amendment tence and made a minor word change.

Sec. 18.(37.102. C rim e victim  c o m p e n sa tio n  fund . There is c:e- 
ated a crime victim  compensation fund which shall be adm inistered by 
the Violent Crim es Compensation Hoard. The fund consists of money 
appropriated to it by the legislature. The fund shall be adm inistered in 
accordance w ith the provisions of this chapter. Money distributed from 
the fund shall be in addition to o ther sources of compensation provided 
in th is chapter. ($ 7 ch 98 SLA 19S.’li
/ / M O S : /f. ’.co- >"•/
C h a p t e r  SO. S t a te  Commiss ion  for  H u m a n  Rights .

Article
I. Creation and Organization of Commission is Si)0tit)»

NOTES TO DECISIONS

Alaska's civil rights statute should USA Fed. Credit Union v. Kri*lriV...sun,
be broadly construed to further the goal Sup. Ct. Op. No. 2478 > Kile No. 5231)), (M2
of eradication of discrimination. Alaska P.2d St>4 119S2I.

A rtic le  1. C re a tio n  am i O rg a n iz a tio n  o f  Cotnm is don.
s e c t i o n
tin Putters and luti- s of the uoimni-dei

See. 18.80.011). C rea tio n .

NOTES TO DECISIONS

(’in d lit M Dana I •• Coiy.Sup. Cl (*u 
No. 23S3 11* i|e Nos, 179.1. 479 D. ii.il IV.M 
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A t  K .\  ' S i . i . l  i US>j  von-(  c
• h) ll an  «t?:i:v.a!ive di-fen.-e to prosecution undor (■ ■. * r ,

-V( t ; . .n  t h a t
*1) t|j«» t!t'f<•; cL:nt t 'fk  reasonable steps to remove* t ue 

fi'ifii the highway; and 
>2) no p--r.-on :-u'Ter--u physical injury  as a re su lt  of the •*-. 

tin* vu b ' t  a nee ...» th e  h ighway.
■ i*l O’. -ti action of high wavs is- a class B mi.-lem.ci’nor is - 

.SLA lf.’VS) ' ' * ‘ ' '

CulliittTiil rt fi rciKfS. — .39 A :n. Jur. 
2d. Highways, Streets -aid Bridges, 
n  281 310.

:?I»A C d S., Highways. -I 217-2.31.

. .  set

• ' Tf - !•<
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A rtic le  2. W eapons a n d  E xp losives.
S e c t i o n

. i I

l e r t i o n
'.'(•0. Mi-ronduct itivolviny weapons in tin- 

first degree 
2i0. Misfonducl involving weapons in the 

seionci degree 
220. Misconduct involving we.-ipons in the 

third degree

Collnternl refi-ri-n es. — Validity and 
construction of gun control lows, 28 
A LK.td 845.

230. Possession "f burglary tools 
240. Criminal possession of {>.],
250 Unlawful furnishing of c->’V ^ '1

S ec. ll.Gl.20(T. M isco n d u c t in v o lv in g  w eap o n s  in the f j r . '- .  *  
d e g re e , (a) A person commits the crim e of misconduct invoky**' . v 
weapons in the first degree if the person 

<]i knowingly possesses a firearm  capable of being concealed ;v  a  « 
one's person after having been convicted of a felony by a court ofthii ‘ %
sta te , a court of the United States, or a court of another state or tcni. 
tory;

(2) knowingly sells or transfers a firearm  capable of being concealed 
on one's person to ;i person who has been convicted of a felony by a court
of th is  sta te , a court of the United States, or a court of another state a

■ <«■' ..
territory; ' v- $

(3) m anufactures, possesses, transports, sells, or transfers s • 
prohibited weapon;

(4) knowingly sells or transfers a firearm  to another whose physical
or m ental condition is substan tially  im paired as a result of the ir.tr> . |
duction of an intoxicating liquor or drug into that other person's bod/f

(5) removes, covers, alters, or destroys the m anufacturer’s sens! /• § 
num ber on a firearm  with intent to render the firearm  untraceable;# -‘‘yV.r
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**' mine or device that is clc*<i t̂n.*<l, made, or adapted for the purpose 
■> inflicting serious physical injury or death:

•id rocket, other than an em ergency Hare, hav ing  a propellant 
th.irge of more than four ounces;

(|>i) bomb;
<u') grenade;

. '^1 device designed, mad'*, or adapted to mufTie tbs- ivnort of a
"rearm;

metal knuckles;
J h switchblade or gr.ivil,. knife;
L* firearm th.at is capable of shooting more than one shot 

mtiCally, s', ilhout in uni.d reloading, hy a single function o f  tl.n 
' ‘ *J'ir; or

j 1 ride with a barrel length e p |es.-, ih m Id im lc , shotgun sv;:!' a 
.arrel ^ngth of less than IS inches, or firearm made from .* rifle or

t h a ’ ‘ddwhich,

u n co n d itio n a l d: • I t , v "  h » lie* n .e c i i in g  a.-c 
";,°d 8 o .
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a In a i nnv iel,

the ■ 'ii a ; 11 '...lu'.e was to
, nt 'he i i. it-iv-nt and ti.-e "f 
firoiriKj in > inlent ■ rime. P.:'i.~ v. State, 
Sup. ft. t'p. No. .-10 iKile Nos. I42S,
1 1761, ’.VJ l’2d 1025 (1972). e rt.ijraMed. 
IMt U S. 925. >1.3 S. Cl. 1392. 33 !. Kd. 2d 
• -0 '1973i, ttv’d on other gr.'Utids. 115 
U.S •t'.is, f*4 S. Ct. nan. 39!. Kd. 2d :*-»7 
1 iy74i.
Former section included crime 

committed in nnotlier stale. - Sot* 
L'tiiti (1 States v. F.irwoll, 1! Ala-ha 5tl7, 
76 F. Stipp. 36 11?. Alaska 15*43l.
Tin* term ‘"eo mealed” nte.tns licit the 

v.>-t;»'n is not ii-ii-rnitde thni'.!;,h ordi* 
n.iiy oh-' rvati.i 1 Iiy |. j. 10 f i.:ii.• :* 1.1I0 
I'M .utility with the ;-.-r'"»» carrying it. is 
pet-oils do ,n tiie erdinar> olid 11 -..al.. -o- 
ciatiuns of life. MtKee v. State. Sup Cl. 
Op. No 721 1 File No. 1273', I' 2d 10.39 
li#71).
A weapon is concealed if it is hi i.li-n 

from ordinary observation It need not lie 
absolutely invisible to other persons. 
McKee v Stale, Sup. Cl. Op. No. 721 (File 
No 12731. 488 !’ 2d 1(1.39 11971k
Actual possession was not teiptired 

under foiiiiier statute. —  See Davis v. 
State,Sup. Ct. Op. No. «16'File Nos. 1428. 
1436h499F.2d 1025'1972 k cert granted, 
4 IOCS 925. 93.S Ct 1.192,351. Kd 2d 
f.S'G 1197.3', rev'd on utln.T grounds. 115 
t .S 308. 91 S. Cl. 1105. Ill' I. Kd 2d 317 
119741; Gordon v. State. Sup. Ct. Op. No. 
1 1 2C 1 File No. 2204', 53.3 I* 2d 25 '1975k
A revolver need not lie fully 

assembled or immediately capable of 
ririiif* in order I" ijualify as a weapon 
Davis v. State. Sup. Ct Op No. 81 (''File 
Nos. 1428. 14.36'. 499 1*2d 1025 U972'. 
cert pranled, 110 U.S. 925,’.'.3 S t't 1392. 
.3:7 1.. Kd. 2d 586 il*J73k rev’d "ti other
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Collateral references. — 7 
2d. Weapons and Firearms. O 
94 C.J.S., Weapons, 3-23,
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§ 11.61.210 C riminai. La w § 11.61.220

Sec. 11.61.210. M isc o n d u c t in v o lv in g  w e a p o n s  in the  second  
degree, (a) A person com m its the crim e of misconduct involving 
weapons in the second degree if the person

(1) possesses on the person a firearm  while under the influence of an 
intoxicating liquor or drug; •

(2) discharges a firearm  from, on, or across a highway; or
(3) discharges a firearm  w ith reckless d isregard for a risk of damage 

to property or a risk of physical injury to a person.
(b) For purposes of (a)( 1) of th is section, a person is under the influ­

ence of an intoxicating liquor or drug when, as a resu lt of the in'rodue- 
tion of an intoxicating liquor or drug into the person’s body, p i vsical 
or mental abilities are  im paired so that the person no longer has tlm 
ability to possess a firearm  with the caution characteristic of a sober 
person of ordinary prudence under the sam e or sim ilar circumstances.

(c) Misconduct involving weapons in the second decree is a class A 
misdemeanor. <S 7 ch 166 SI.A 1978; am *;.> 21, 22 ch 102 SI.A lOS'ii

Kevisor’s notes. —  Subsection 'h' of 
this section was adopted in ch. 102. SI.A 
1980, as subsection ic. However. the >ub- 
Wttions have been rearranged to conform 
wi'h the format of AS 11 as r«vi-ed in 1 
'.478.
Effect of aniciulnu-nK. —  The ItJsO 

*"er.dment rewrote paragraph 11 • of .-.uh-

section tat, ami add.d pr*-*-nl >u!'-eetion 
.bo
Legislative history repot ts. — Kor a 

report on Chapter Hi.’. SI A It'sti 'IP'S 
CSS 11 51 It. see l!)-0 Journal
Supplement. No I!. Maj 2:). i'su.or It1-ft 
H"u-e Journal Suppl. ne at. No. 79. M ty
29, IDs11

NO TES TO DECISIONS

,i ''i'Pj)ralo punishment where deferi-
■•“nl fired at cahin nnd truck. - Sepa 

p,Jni$hn,“*** .......    *■ ** •hmvnt up*»n o»tivi**ii«»i» of two 
•rJ* of misconduct ittvnlvin;: w  apon, in 
' N’cenddegree, ami two ••mm*s of crim 
t-.-.Jchief in the third il- C!  wlnn

-"CH establish. >! that defend.":t
'yl a rifle .ii t  a  c a b i n  a n d  a  p i c k u p
'■ Jtd not violate th.* douhte jeopardy
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 ̂ihe inter,' •>
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pcoliiliitinr' careless use of firearms, 
see (idea v. United States, 10 Alaska 155. 
lit E 2d -in 9th Ci: 19-M\ Hurke v. 
Ur.it. d St.' .. 2>2 K 2d 7'ii9»). fir
|<li if
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< win-r nr-.  . i - -year s  01 •v e .p 0P.,
:! e * *r 11 - f a r  ;r«-ul i f  guardian ».f the t-

ct :on. it is ;_nt io n  u  uIi.'C 1 . 1 1 1 1 1 • 'i i 1.;.'
!• :• idiint, .it theM ine *»f \ -’cn, \vas

(1) in tin.- defendant’̂  clv. 
defendant a p p u rten an t to the dwelling; or

HVJU

i owned or Ic-as^ by -1

(2) a rt 1 1 .'illy engaged in lawful hunting, fi.-hlng, trapping, or o-i.
cessorily invohes the c a rry in g ! //wf;:l outdoor activ ity  th a t m 

for pt r.-nna! protection.

"fl

-K•- tci Die n r a v l . - ions of (a)(1) and i2) of ; -  - f c t i o n  d o  not ansi)‘- P P L  t r .  .

Ollicp.-ace officer acting  w iih in  the scope and au tho rity  of the 
employment.

id) In a prosecution under of th is section, it is a defense tV

2
i
9
<•

the  ill fondant, .it the tim e of |Hi.viw-inn, was
u-ti

i l '  or. l usine.-' promises owned hy or !tn---d 1-y the  defendant; o-
1 2) (cl prem ises in the cc.tr. e o f 'h e  defci.dant’s c-mr

na.nt for the  owner nr le->t.*t; of tho.-e preim. es.
1 of 1 Ft 1 pui'po.-os of th is section, a deadly weapon on a pc-rsan is 

concealed if it is covered or enclosed in any :u.inner so tha t an observer 
cannot determ ine th a t it is a weapon without n  moving it from that - 
which covers or encloses il or will ..it opening, lifting, or removing that 
which covers or • ncloseS it.

if) For purposes of (:t)t2i of this section, a firearm  is loaded if the

.<

I.

firing cham ber, maga/.ine, clip, or cylinder id the firearm  contains a
cartridge.

tgi Misconduct involving weapons in the th ird  degree is a class B 
m isdemeanor, 'S 7 ch I(»t> SLA 1978: am s ‘2'5 ch 102 SLA 19S0)

e f f e c t  • 1 f  a i m  n . i e u - n t s .  — t i n - t e - i i  
.it :  e n d n ' i  lit  ' i ; ! : U i t u t e i i  ’ l . i l . d  o v . tu  i! nr 
l e . i ' i  i) l a  I. i n "  f u r  " i s " i ' c r t v " j T r i i  i l in i ;  
* 'ii ) i)iur‘. e l i . i : i t  t u "  i n  i r  t in -  e . i d t l l i  n f  ]- m e  
i ; r . t | - h  1 1 1 u f  . - ; i i ' - i c :  i i-n 1 I1 1 .
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J u i j t  n  il .  j ' | i .  IC12 - -  <-1'( F u r  a  n  p u r t  er> 
C l . a p t o r  t e - J ,  S I . A  !!>S0 - I l l ' S  C F .S H  fi 1 J ». 
-< i- IJis’O F o r  i t o  K u r i l . i t  S i i | - ; iK  i i u - n t .  N o  
I t ,  M a y  J'.t . J ' . 'sO . u r  ! ! ' s ( )  Ha-.i.-o .K n i r r i a l  

S i i p p l i s m - e t , N o .  Tl1. M a y  l!!t. 11•SO.
O j i i n i u n s  o f  . i t t o r i u - y  I ' e m - r u ! .  — 

H. ..him- AS 11 " * aJO aim tins .1 1 1 1 1 1 1 1-
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I * . 1 l-i-r CL’. i i 'T T ,  C'ji. A i t ’y  Gt-n.

A i r-.pi-.iri-un u f  t in -  l . i i t i tu n g e  of  AS
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{.uw ers .itwi i lu t ic s  u f  a  specially
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I s  i i ‘ . -■ I, u . I n c h  -!• •vi il-is tin- powers and . • r
t intie- t*f ii-:i i:i ii- - l u m - d  oinccrs o f  the .■ 
n e | . . i : ' t iii-nl u f  IVil- l ic  .Safety w i t h  paitic-
u l a r  1 e fe i i - i i c i -  t o  " i t i e m h e r "  o f  t h e  s t a t e
t e -- i p e r s .  st:j - |>i-r t>  t in -  c o n c l u s i o n  t h a t  a >^v^ 

• i i . i l l y  1 tinnns-ioin J u f l m - r  i s  a  "peace  ■ ' 
o f  b o t h  AS

e w e p l s  u f . lv  " | - . i ( e  i - ilicer .- ."  fr-.-iit t h e - .-ilt'

p e i u - r . i l  pro l i ib i t io n  a i : a in s t  c a r ry  ini: Cun- 
n - a le d  Mi-apuns, n t h e r  p t- rsons .  i iu l iu l i i ip  
s l a t e  einpliiyi-i-s dtiiigi-d w i t h  liuiiti -d t a w

u i l i c t - r "  f u r  p u r p i i s i - s  
( t l  III ( t o l l i n '  u t u i  A S  1! :Vi ( i20  ( n o w  this 
s e d  lu ll  1 w h e n  p e i  f.11 i i . : n j :  l a w  e n f o r c e m e n t  
d u t i e s  w i t h i n  t h e  l i m i t a t i o n s  s e t  fo r th  o n  • > $ »  
t h e  f a . e  o f  a  - p i v i a l  c . ' tn n i i s ' s i u n  and  fur-
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'i errr.crs, may carry concealed weapons the extent permitted by the commission
• xithout violating AS 11.55.010 (now this itself. December 22, 197T, Op. Att'v Gen.
section) while performing these duties to

NOTKS TO DKCTS1UNS

Ordinance prohibiting concealment 
cf weapons in automobiles not 
prohibited. —  This section does not imply 
j legislative intent to create a privilege to 
rr-.ccal a weapon in an automobile, nor 
<i>'* it implicitly renuire state-wide 
v-.if; rmity of weapon- regulation.', thus, 
r.-.j.iicip.il ordinance interpreted as 
■ )lidding concealing of weapons in auto­

mobiles was not prohibited by thi- section 
City of Anchorage v. Richards. Ct App 
Op No. 173 'File Nos. 63S7. 643), 65«)4, 
63-10'. 63-1 P.2d 797 il‘J,S2'.
Sentence fur carrying a cimceal-.-tl 

weapon uphi Id. -- See Ozenna v State. 
Sup. Ct Op. No. 2209 il'de No. 17 l -'. 619 
P.2d 477 119SO' td-. cided under former AS 
11.53.010

Collateral references. —  OlTen.-; of 
si.Tying Weapon on per.-in a- affected In 
c : :e where defendant wa- a' the lime. 7-1 
AIR S39.
(Jdenso of carrying concealed we ,pon as 

•'incted by manner of carrying or place of 
concealment, 43 Al.R2d 492

Sec. 11.61.230. P o s s e s s i o n  o f  b u r g l a r y  to o ls ,  (a) A pe rson  
commits the  c r im e  o f  possession  o f  b u rg la ry  tools if th e  person  possesses  
i» burglary tool w i th  i t . t e n t  to u se  o r  p e rm it  use  of  the* tool in the  
commission of 

U.i burglary  in a n y  d eg ree ;
»2) a crime re fe r red  to in AS 11 .-16. 13U<a<3>; or 

theft o f  service.,.
,J| used in tins .-'.•clion. burglary tool.-,’ in--.in- 

. 11 b.itroglycifine. dynam ite, or any oMi'-r t> o|. instruru'-nt, or device 
d-tc. or designed for use in committing a crime referred to in 
■" 31 of this section; or
-■ any acetylene torch, ole• ': i■ • n:v, burning bur, therm al luneo, 

9 lar.ee, or o ther s i t ti i I. • :* d'-vii.e cap d-le of hut ning through ste.-l, 
or oilier solid m -l.-ri.d 

, ; ( ‘ ■•esoion o fl.u rg ln r. t,.i ’ i.arV - A t.«. j !• me:.nor. <5 7 ch. ld i‘>
" 1 b>7S>

Sc*>pe and vtTccl of exception, in -t..tu:•• 
firbi ldmg carrying "f weapons. as t» t 
-on on Ids own premises or at his phne of 
hieinc'S, 37 Al.R'td 936
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(STATE CARRYING FIREARM PERMIT STATUTE)

state of Montana',1 &  c MAR 2 ? 1984

101.01 (a) Upon the filing of an application pursuant to Section 101.01 (b),

a permit to carry a concealed weapon shall be issued by the chief 

law enforcement officer of the applicant’s place of residence un­

less the applicant:

1. has had a judgement of conviction entered, by a court of Montana,

another state or of the United States, against him for: murder,

non-negligent manslaughter, forcible rape or sodomy, mayhem, kid­

napping, robbery, burglary, aggravated assault, arson, or attempt 

to conspiracy to commit such a crime; and the applicant has not 

been pardoned for such cor. iction or had his civil rights restored 

or such conviction has not been expunged or set aside;

2. is a fugitive from justice;
„ • .

3. has been adjudicated, by a court of Montana, another sta’te or the

United States, an alcoholic, unless such adjudication has been 

withdrawn or reversed;

^ . is an unlawful user of narcotics;

5. has been adjudicated, by a court of Montana, another state or the

United States, a mental defective, unless such adjudication has 

been withdrawn or reversed;

6. is committed to any mental institution;

7. lias renounced his United States citizenship and his United St3 tes

citizenship has not been restored;

8. is an alien illegally in the United States;

9. is under 21 years of age;

10. has, within the past three years, been convicted of a violation of

Section 101.04 or 101.05; or

B B U
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11. is otherwise prohibited by law from transporting, receiving, or 

possessing sv. :h a weapon.

101.01 (b) An application shall be made in waiting on a form provided by the

chief law enforcement officer. Such form shall include only the 

applicant's name, address, height, weight, race, color of hair, 

color of eyes, date of birth, and a certification, signed by the 

applicant, that he is not disabled from receiving a permit pursuant 

to Section 101.01(a).

101.01 (c) Permits shall be issued or denied in writing within 45 days of the

date the application is received by the chief law enforcement

officer. If the chief law enforcement officer fails to issue or

deny the permit within 45 days, the applicant may file a petition

for a writ of mandamus in the (trial court) of the (county or city)

in which he resides to compel the chief law enforcement officer to 

„ • * # . 
issue the permit. If the court manda'tes the chief law'enforcement

officer to issue the permit, it shall award attorney's fees and

costs to the applicant. If the permit is denied, the chief law

enforcement officer shall state, in writing, the specific reason(s)

for the denial.

101.02 In the event of a denial or revocation, the applicant may, within

60 days of the date of denial or revocation is received by the 

applicant, file a petition for judicial review in the (trial court) 

which shall make a de novo determination whether the applicant is 

disabled, pursuant to section 101.01(a), from being issued a permit, 

and may consider evidence presented by either party whether to

not considered by the chief law enforcement officer. If the court 

mandates the chief lav; enforcement officer to issue the permit, it 

slinll award attorney's fees and costs to the iipplicant.

i



A permit shall be valid throughout the state and shall be valid 

until revoked pursuant to Section 101.04.

If, subsequent to the issuance of the permit, a permit holder 

should become disabled from being issued a permit pursuant to 

the provisions of Section 101.01(a), the chief law enforcement 

officer shall, after notifying the permit holder in writing 

of such disability, revoke the permit. The permit holder may 

seek judicial review of such a revocation pursuant to the pro­

visions of Section 101.02.

Carrying a faked, altered, or revoked permit, or a permit be­

longing to another, shall be punishable as a misdemeanor. 

Knowingly and willfully providing false information on an 

application filed pursuant to Section 101.01(b) shall be 

punishable as a misdemeanor. Upon conviction, if a decision
•' 9 X

on the application is pending, the application shall be denied;

if the permit has been issued, it shall immediately be revoked.



N a t i o n a l  K i i  i . k  A s s o c i a t i o n  o k  A m k i o c a  
I n s t i i ' c t i : i-'im I . k i j i s j . a t i v i : a c t i o n

I l i O I I  H i i i i i i i  L r . w i i  A v i . m  i . N , \ V .

W a s h i n g t o n , d . c .

O n  ii i m  m i  
l i l  M U M  ( i l l  \ » l  I M E M O R A N D U M

TO: L o u i s  B r u n e

FROM: B o b  D o w lu t

DATE: M a r c h  1 2 ,  1 9 8 4

RE: A l a s k a  B o u s e  B i l l  5 5 7

T h e  b i l l  w o u l d  a l l o w  a  c o u r t  t o  " o r d e r  t h e  f o r f e i t u r e  t o  

t h e  s t a t e  o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  t h e  d e f e n d ­

a n t  d u r i n g  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e . "

T h e  u s e  o f  t h e  t e r m  " o r "  m e a n s  t h a t  a w e a p o n  m ay  b e  f o r -

1 .  T h e  d e a d l y  w e a p o n  w a s  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  

t h e  c o m m i s s i o n  o f  t h e  o f f e n s e .

2 .  T h e  d e a d l y  w e a p o n  w a s  p o s s e s s e d  b y  t h e  d e f e n d a n t  d u r ­

i n g  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e .

T h e  c o n d u c t  s o u g h t  t o  b e  p r o s c r i b e d  i n  t h e  f i r s t  s e t  o f  

c i r c u m s t a n c e s  i s  t y p i c a l l y  p r o s c r i b e d  i n  f o r f e i t u r e  s t a t u t e s .

I t  f o c u s e s  o n  t h e  m i s u s e  o f  a f i r e a r m .

T h e  c o n d u c t  t a r g e t e d  i n  t h e  s e c o n d  s e t  o f  c i r c u m s t a n c e s  

n e e d  n o t  i n v o l v e  t h e  m i s u s e  o f  a  f i r e a r m .  F o r  e x a m p l e ,  a  f i r e -  

a rm  c o u l d  b e  f o r f e i t e d  i f  i t  w a s  p o s s e s s e d  b y  t h e  d e f e n d a n t  

d u r i n g  t h e  c o m m i s s i o n  o f  a  t r a f f i c  o f f e n s e .  T o  r e m e d y  t h i s  

p o t e n t i a l  p r o b l e m ,  I  . r e c o m m e n d  t h e  f o l l o w i n g  l a n g u a g e :

f e i t e a  u n d e r  tw o  s e p a r a t e  " s e t s  o f  c i r c u m s t a n c e s : *  •

( 9 )  o r d e r  t h e  f o r f e i t u r e  t o  t h e  s t a t e  o f  a n y  

d e a d l y  w e a p o n  ( A ) u s e d  b y  t h e  d e f e n d a n t  d u r i n g



t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  o r  ( B ) a n y  d e a d l y  

p o s s e s s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m i s s i o n  

o f  a r s o n ,  b u r g l a r y ,  r o b b e r y ,  m a n s l a u g h t e r ,  m u r ­

d e r ,  k i d n a p p i n g ,  r a p e ,  a t t e m p t e d  r a p e ,  a s s a u l t  

w i t h  i n f e n t  t o  c o m m it  a  f e l o n y ,  r i o t ,  j a i l  b r e a k ,  

o r  u n l a w f u l  d e l i v e r y  o r  s a l e  o f  a  c o n t r o l l e d  

s u b s t a n c e ;  a s  u s e d  i n  t h i s  p a r a g r a p h ,  " d e a d l y  

w e a p o n "  m e a n s  a  d e a d l y  w e a p o n  a s  d e f i n e d  i n  

AS 11.  81 .  90 0 .
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{j 12.55.005 A l a s k a  S t a t u t e s S 12.55.015

law existing at the time of the commission 
of the offense in the same manner as if this 
Act had not become law."

Sec. 12.55.005. D e c la ra tio n  o f  p u rp o s e . The purpose of this 
chap ter is lo provide the  m eans for de term in ing  th e  appropriate 
sentence to be imposed upon conviction of an  offense. The legislature 
finds th a t  the  elim ination of unjustified  d isparity  in  sentences and the 
a tta in m e n t of reasonable un ifo rm ity  in sentences can best be achieved 
through a sentencing fram ew ork fixed by s ta tu te  as provided in th is 
chapter. In imposing sentence, th e  court shall consider

(1) the  seriousness of the  defendan t’s p resen t offense in relation  to 
oth--r offenses;

(2) the  prior crim inal h isto n  of the  defendant and  the  likelihood of 
h is rehabilita tion ;

(3) the  need to confine the  defendan t to p reven t fu rth e r  harm  to the 
public;

(•1) the  circum stances of the  offense and the ex ten t to which the 
offense harm ed the victim  or endangered  the  public safety  or order;

(5) the  effect of the sentence to be imposed in de te rring  the 
defendant or o ther m em bers of society from fu tu re  crim inal conduct; 
and

(6) the  effect of the  sentence to be imposed as a com m unity 
condem nation of the  crim inal ac t nnd as a reaffirm ation  of societal 
norms. (§ 12 ch 166 SLA 1978)

Cross reference. —  For discussion of report on ch. Iu6, SLA 197B (HP 6611, see
sentencing goals, see note to AS 12 55.120. 1978 Senate Journal Supplement No. -17
Legislative history report. —  For (June 12, 1978).

Sec. 12.55.010. Im p r is o n m e n t on  ju d g m e n t  fo r  p a y m e n t o f 
f i n e .

Repealed by § 21 ch  166 S L A  1978.

Cross references. —  As lo fines, see AS Kditor’s note. —  The repealed section 
12,55.035. As to enforcement of fines, see derived from 5 8.01, ch. 34, SLA 1962.
AS 12.55.051.

Sac. 12.55.015. A u th o riz e d  s e n te n c e s , (a) Except as lim ited by AS 
12.55.125 — 12.55.175, the court, in im posing sentence on a defendant 
convicted of an offense, m ay singly  or in com bination

(1) impose a fine when au thorized  by law  and as provided in AS 
12.55.035;

(2) order the defendant to be placed on probation under conditions 
specified by the  court which m ay include provision for active 
supervision;

V § 12.55.020

(3) impos
(4) impos
(5) order 

12.55.045;
(6) order 
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§ 12.55.020 C o d e  o k  C r im in a l  P r o c e d u r e 5 12.55.020

(3) impose a definite te rm  of periodic im prisonm ent;
(4) impose a definite te rm  of continuous im prisonm ent;
(5) order the  defendant to m ake res titu tio n  as provided in AS 

12.55.045;
(6) order the  defendant to carry  out a continuous or periodic program 

of com m unity work as provided in AS 12.55.055;
(7) suspend execution o f all or a portion of the  sentence imposed as 

provided in AS 12.55.080;
(8) suspend imposition of sentence as provided in AS 12.55.085.
(b) The court, in exercising sentencing discretion as provided in this 

chapter, shall impose a sen tence involving im prisonm ent when
(1) the defendant deserves to be im prisoned, considering the 

seriousness of his p resen t offense and his prior crim inal history, and 
im prisonm ent is equ itab le  considering sentences imposed for other 
offenses and other defendants under s im ila r circum stances;

(2) im prisonm ent is necessary  to protect th e  public from further 
harm  by the  defendant; or

(3) sentences of lesser severity  have been repeatedly  imposed for 
substan tia lly  s im ilar offenses in the past and have proven ineffective 
in de te rring  the defendant from fu rther crim inal conduct.
(c) >jn addition to the penalties authorized by this'Section; tllQ.court y  

.may invoke any authority conferred by'Taw to order'a forfeftiire ofJ S, 
property .suspend or 'revoke a licen'serVernoVe a person'from office, or.

Cimpose any  o th er civil p en a lty j[§  12 ch IGuSLA 1978; am § 3^ch  102-. 
SLA 1980)

Effect of amendment. —  The 1980 
nmendinent rewrote paragraph (3) of 
subsection (b).
Editor's note. —  The cases cited in the 

note below were decided under former AS 
11.05.140.
Legislative history rcporL —  For 

report on ch. lOp, SLA 19S0 (HCS CSSB 
511), sec 1980 Senate Journal 
Supplement, No. 44, (May 29. 1980) or 
1930 House Journal Supplement, No. 79, 
(May 29, 1990).
Thc-e is no authority which would 

sanction the expansion of the superior 
court's jurisdiction to pass sentence 
into a realm of review and modification 
which is statutorily vested in either the 
supreme court or the executive branch of 
government. Therefore, the superior court 
lacks jurisdiction to review its own 
sentence, after it has entered n judgment

on 0 • matter, more than GO days nfler it 
has imposed sentence. Davenport v. State, 
Sup. Ct. Op. No. 1218 (File No. 22021, 543 
P.2d 1204 (1975); S/.eralics v. Stale, Sup. 
Ct. Op No. 1525 (File No. 3390), 572 l*.2d 
03 (19771.
Test to he used in determining 

whether multiple offenses can be 
punished separately. —  See State v. 
Occhipinti, Sup. Ct. Op. No. 1405 (File No. 
30S4', 5G2 P.2d 348 (1977).
Separate sentences were called for 

where defendant's conduct in kidnapping 
nnd raping his victim and assaulting her 
with n deadly weapon constituted the 
commission of three distinct offenses, each 
of which violated n different societal 
interest. State v. Occhipinti, Sup. Ct. Op. 
No. 1405 (File No. 30S4), 5G2 I'.2d 318 
(19771.

Site. 12.55.020. E n fo rc in g  ju d g m e n t  to  p a y  m o n ey . 

Repealed by § 21 ch 1G6 SLA 1978.
. /
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§ 11.81.900 A la sk a  S t a t u t e s § 11.81.900

(10) "culpable m enta l s ta te” m eans "in tentionally”, "knowingly", 
"recklessly", or w ith  "crim inal negligence”, as those term s are  defined 
in (a) of th is  section;

(11) "dangerous in strum en t"  m eans any deadly weapon or any th ing  
which, under th e  circum stances in which it is used, a ttem pted  to  be 
used, or th rea ten ed  to  be used, is capable of causing death or serious 
physical injury;

(12) "deadly force" m eans force which the  person uses w ith the 
in ten t of causing, or uses under circum stances which he knows create 
a substan tia l risk  of causing, death or serious physical injury; "deadly 
force" includes in ten tiona lly  discharging or pointing a firearm  in the 
direction of a n o th e r person or in the direction in which ano ther person 
is believed to be and in ten tionally  placing another person in fear of 
im m inent serious physical injury by m eans of a dangerous in strum en t;

(13) "deadly weapon" m eans any firearm , or anything designed for 
and capable of causing  death  or serious physical injury, including a 
knife, an  axe, a club, m etal knuckles, or an explosive;

(14) "deception” m eans to knowingly
(A) create or confirm ano ther’s false impression which the  defendant 

does not believe to be true , including false im pressions as to law or 
value and false im pressions as to in ten tion  or other sta te  of mind;

(B) fail to correct an o th e r’s false impression which the defendant 
previously has created  or confirmed;

(C) prevent an o th er from acquiring information pertinen t to the 
disposition of the property  or service involved;

(D) sell or o therw ise tran sfer or encum ber property and fail to d is­
close a lien, adverse  claim , or other legal im pedim ent to the enjoym ent 
of the property, w hether or not th a t im pedim ent is a m atter of official 
record; or

(E) promise perform ance which the  defendant does not in tend to 
perform or know s will no t be performed;

(15) "defense”, o ther th an  an affirm ative defense, m eans th a t
(A) some evidence m u st be adm itted  which places in issue the  

defense; and
(B) the s ta te  then  h as  the  burden of disproving the existence of the 

defense beyond a reasonable doubt;
(16) "drug" h as  th e  m eaning ascribed to it in AS 11.71.900(9);
(17) "dw elling” m eans a building th a t  is designed for use or is used 

as a person's p e rm an en t or tem porary home or place of lodging;
(18) "explosive" m eans a chemical compound, m ixture, or device 

tha t is commonly used or intended for the purpose of producing a 
chemical reaction resu ltin g  in a substan tia lly  instan taneous release of 
gas nnd beat, including dynam ite, b lasting  powder, nitroglycerin, 
blasting caps, and n itro jelly , but excluding salable fireworks as defined 
in AS 18.72.050, black powder, sm okeless powder, sm all a rm s 
amm unition, and sm all a rm s am m unition prim ers; .

0

$
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W A R REN  v. D ISTRICT O F COLUM BIA D. C. 1
Cite as, D.CApp., 444 A.2d I

Carolyn W ARREN, e t al., A ppellants, 

v.

DISTRICT OF COLUMBIA, et 
a L  Appellees.

W ilfred  NICHOL, A ppellant, 

v.

DISTRICT O F COLUM BIA M ETRO POL­
ITAN PO LIC E D EPA RTM EN T, et 

al., A ppellees.

Nos. 79-6, 79-391.

District o f Columbia C ourt of Appeals.

A rgued En Banc April 13, 19,31.

Decided Dec. 21, 1981.

Suits aga in st D istrict o f Columbia nnd 
individual m em bers of m etropolitan police 
departm ent for negligent failu re to  provide 
adequate police services w ere dismissed by 
the Superior Court, Joseph M. H annon and 
William C. Pryor, J J ., and p la in tiffs appeal­
ed. The C ourt o f Appeals, Neiieker, J„  held 
.hat: (1) fac t th a t police answ ered call and 
arrived outside premises which were scene 
of burglary and assaults did not give rise to 
special du ty  on p a r t of police tow ard vic­
tims therein, and police officers were not 
answerable in dam ages for failing lo as­
certain th a t assaults w ere continuing upon 
victims therein, or for leaving premises 
without so ascertaining, and (2) w here un­
known occupants in vehicle which rear-end­
ed another proceeded to b ea t operator of 
foremost vehicle, du ty  of o fficer arriv ing  on 
jcenc was directly  related  to his official and 
general du ty  to investigate offenses, and 
his directing companion of assau lt victim to 
cease efforts to identify assailants, and thus 
to break o ff violent confrontation , related 
solely to his du ty  to public generally  and 
possessed no additional elem ent necessary 
to create overriding special relationship and 
duty *.■> particu lar [arsons, and gave rise to 
no liability.

Affirmed.

Kelly, J., filed opinion concurring in 
part and dissenting in p art in which Mack, 
J., joined.

Newman, C. J., filed s ta tem en t concur­
ring  in p a rt and d issenting in part.

1. D istric t o f Colum bia c=>7
G overnm ent and its agen ts are under 

no general du ty  to provide public services, 
such as police protection, to any particu lar 
individual citizen, but, ra the r, du ty  to pro­
vide public services is owed to  public a t 
large, and, absen t special relationship be­
tw een police and individual, no specific le­
gal du ty  exists.

2. D istric t o f  C olum bia c=»7
T hat police answered call and arrived 

outside prem ises which w ere scene of bur­
glary  anti assaults did not give rise to spe­
cial duty  on p a r t of police tow ard victims 
therein , and police officers w ere not an ­
sw erable in dam ages fo r failing to ascertain  
th a t assaults w ere continuing upon victims 
therein, or for leaving premises w ithout so 
ascertaining.

3. D istric t o f Columbia <2=7
W here unknown occupants in vehicle 

which rear-ended another proceeded to beat 
operator of forem ost vehicle, du ty  of officer 
arriv ing  on scene was directly  related  to his 
official and general du ty  to investigate of­
fenses, and his d irec ting  companion of as­
sau lt victim to cease effo rts  lo identify 
assailants, and thus lo break off violent 
confrontation , related solely to his du ty  to 
public generally  nnd possessed no additional 
elem ent necessary to c rea te  overrid ing spe­
cial relationship and du ty  to particu lar per­
sons, and gave rise lo no liability.

Stephen A. Friedm an, W ashington, I). C., 
for appellants.

Charles L Keischel, Deputy Corp. Coun­
sel, with whom Jud ith  W. Rogers, Corp. 
Counsel, and David I*. S u tton , Asst. Corp. 
Counsel, W ashington, I). C., w ere on the 
petition, for appellees.

Before NEW MAN, Chief Judge, mid 
KELLY, KERN, N EBEK ER , HARRIS, 
MACK and FER R EN , Associate Judges.



PU B L IC  O R D E R  O F F E N S E S 166 .2 4 0

PO SSE S SIO N  AN D U S E  OF 
FIR E A R M S

1 6 6 .1 8 0  N eg lig en tly  . w o und ing
a n o th e r . Any person who, as a result of his 
failure to use ordinary care under the circum­
stances, wounds any other person with a bullet 
or shot from any firearm, or with ah arrow from 
any bow, shall be punished "by imprisonment in 
the county jail for a period not to exceed six 
months, or by a fine not to exceed $500, or both. 
In addition, any person so convicted shall forfeit 
any license to hunt, obtained under the laws of 
this state, and shall. be ineligible to obtain a 
license to hunt for a period of 10 years following, 
the date of his conviction. [Formerly 163.310]
' Note: 166.180 to 166.340 Were enacted into law by the 

Legislative Assembly but were not added to or made a part of 
the Oregon Criminal Code of 1971 by legislative action. See 
Preface to Oregon Revised Statutes for fu»ther explanation.

‘ 1 6 6 .1 9 0  P o in tin g  f ire a rm  a t  a n o th e r; 
co u rts  h a y in g  ju risd ic tio n  o y e r  offense . 
Any person over the age of 12 years who, with or 
without malice,; purposely points' or aims any 
loaded or empty pistol,'gun, revolver or other 
firearm, a t 'o r  toward any other'person within 
range of the firearm, except in self-defense, shall 
be fined upon conviction in any sum not less 
than $10 nor more than $500,' or be imprisoned 
in the county jail not less than 10 days nor more 
than six months, or both. Justices of the peace 
and district courts have jurisdiction concurrent 
with the circuit court of the trial of violations of 
this section. When any person is charged before 
a justice of the peace with violation of this sec­
tion, the court shall, upon motion of the district 
attorney, a t any time before trial, act 03 a com­
mitting magistrate, and if probable cause be 
established; hold such person to the grand jury. 
(Formerly 163.320J :n  . • »

Note: See nolo under 166.180. '*•
' « » , « * |

1 6 6 .2 1 0  D efin itio n s  fo r O RS 1 6 6 .2 5 0  
to  1 6 6 .4 7 0 . As used in ORS 166.250 to 
166.270, 166.280, 166.290 and 166.410 to 
166.470:

(1) ''Firearm" means a weapon, by whatever 
name known, which is designed to expel a pro­
jectile by the action of black powder or smoke­
less powder and which is readily capable of use 
as a weapon.

(2) “Pistol,” “revolver” and “firearms capable 
of being concealed upon the person," apply to 
and include all firearms having a barrel less than 
12 inches in length.

(3) “Machine gun” means a weapon of any 
description by whatever name known, loaded or 
unloaded, from which two or more shots may be

fired by a single pressure on the trigger device. 
(Amended by 1977 c.769 §1; 1979 c.779 §3]

Note: See note under 166.180.

1 6 6 .2 2 0  A ttem p tin g  to  use d angerous 
w eapon ; c a r ry in g  d an g e ro u s  w eapon  w ith  
in te n t  to  use  it .  (1) Any person who attem pts” 
to use, or who with intent to use the same unlaw­
fully against another, carries or possesses a 
dagger, dirk, dangerous knife,'razor, stiletto, or 
any loaded'pistol, revolveror other-firearm,"or 
any instrum ent or weapon of the kind commonly 
known as a blackjack, slung shot, billy; sandclub, 
sandbag, metal knuckles, nunchaku sticks, bomb' ’ 
or bombshell, or any other dangerous or deadly 
weapon or instrument, commits a Class C felony.1 '■

(2) The carrying or possession of any of the 
weapons specified in subsection (1) of this sec-” 
tion by any person while committing, or a t­
tempting or threatening to commit a felony or a 
breach of the peace or any act of violence against 
the person or property of another is presumptive , 
evidence of carrying such weapon with' intent t o .. 
use the same in violation of subsection (1) of this 
section. *„ * ‘ ' ..... l -i. 1 " * £ f '• **• *•

*• (3) For the purpose of subsection (1) of this 
section, any knife with a blade longer than three 
and one-half inches when carried concealed upon 
the person, is a dangerous.weapon. .(Amended by 
1975 c.700 §1) •

Note: See note under 166.180.
166.230 (Repealed by 1979 c.779 §7J • ,

1 6 6 .2 4 0  C a r ry in g  ~ o f  concealed 
w eapons. (1) Except as provided in ORS 
166.260; 166.290 and subsection (2) of this sec­
tion, any person’who carries concealed about his 
person in any manner, any’ revolver,’pistol, or 
other firecrm, any knife, other than an ordinary 
pocketknife, or any dirk,' dagger, slung: shot, 
metal knuckles, or any instrument by the.use of 
which injury could be inflicted upon the person 
or property of any other person, shall be pun­
ished upon conviction by a fine of not less than 
$10 nor more than $200, or by imprisonment in 
the county jail not less than five days nor more 
than 100 days, or both;

(2) Nothing in subsection (1) of this section 
applies to any sheriff, constable, police or other 
peace officer, whose duty it is to serve process or 
make arrests. Justices of the peace have concur­
rent jurisdiction to try any person charged with 
violating any of the provisions of subsection (1) 
of this Bection. [Amended by 1977 c.454 §1)

Note: See note under 166.180.



1 6 6 .2 5 0 C R IM ES AND PU N ISH M E N T S

1 6 6 .2 5 0  U n law fu l possession  o f 
w eapons. (1) Except as otherwise provided in 
this section, ORS 166.260,.. 166.270, 166.280,
166.290 or 166.410 to 166.470, any person who 
possesses or has in his possession any machine 
gun, or carries concealed upon his person or 
within any vehicle which is under his control or 
direction any pistol, revolver or other firearm 
capable of being concealed upon the person, 
without having a license to carry such firearm as 
provided in ORS 166.290, is guilty of a misde­
meanor, unless he has been convicted previously., 
of any felony or of any crime made punishable by 
this section) ORS 166.260, 166.270, 166.280,
166.290 or 166.410 to 166.470, in which case he 
is guilty of a f e l o n y . . ... , .  •

(2) This section does not prohibit any citi­
zen of,the United Slates over the age of 18 years 
who resides in or is temporarily sojourning w ith­
in this state, and who is not within the excepted 
classes prescribed by ORS 166.270, from owning, 
possessing or keeping within his place of resi- , 
dence or place of business any pistol,, revolver or 
other firearm capable of being concealed upon 
the person, and no permit or license to purciu se, ‘ 
own, possess or keep any such firearm a t his 
place of residence or place of business is required 
of any such citizen, w-#:,-.1 J

(3) Firearms carried openly in belt holsters 
are not concealed within the meaning of this 
section. [Amended by 1979 c.779 §4]

Note: See note under 166.180. • {

1 6 6 .2 6 0  P e rso n s  n o t a ffe c te d  by  ORS 
1 6 6 .2 5 0 . ORS 166.250 does not apply to or
affect: , ( .

(1), Sheriffs, constables, marshals, police­
men, whether active or honorably retired, or 
other duly appointed peace officers. . , .

(2) Any person summoned by any such 
officer to assist in making arrests or preserving 
the peace, while said 'person so summoned is 
actually engaged in  assisting the officer:

(3) The possession or transportation by any 
merchant of unloaded firearms as merchandise.

(4) Members of the Army, Navy or Marine 
Corps of the United States, or of the Nationul 
Guard, when on duty.

(5) Organizations which are by law author­
ized to purchase or receive weapons described in 
ORS 166.250 from the United States, or from 
this state.

(6) Duly authorized military or civil organi­
zations while parading, or the members thereof 
when going to and from the places of meeting of 
their organization.

(7) Members of any club or organization, for 
the purpose of practicing shooting a t targets 
upon the established target ranges, whether 
public or private, while such members are using 
any of the firearms referred to in ORS 166.250 , 
upon such target ranges, or while going to and 
from such ranges.

(8) Licensed hunters or fishermen while 
engaged in hunting or fishing, or while going to 
or returning from .a hunting or fishing expedi­
tion. .

(9) A corrections officer while transporting 
or accompanying an individual convicted of or 
arresv. u for an offense and confined in a place of 
incarceration or detention while outside the ■ 
confines of the place of incarceration or deten­
tion.. [Amended by 1977 c.207 §1]... •. M

Note: See note under 166.180. " ' ,  *'

1 6 6 .2 7 0  C e rta in  exconv ic ts , fo rb id d e n  
to  possess a rm s. (1) Any person who has beer, 
convicted of a felony under the law of this state, 
or any other state, o f  who has been convicted of _ 
a felony under the laws of the Government of the .| 
United States, who owns, or.has in his posses­
sion or under his custody or control any pistol, 
revolver, o r . other firearms capable of. being ‘ 
concealed upon the,‘person, or machine gun, 
commits the crime of exconvict in possession of. 
a firearm. ' > \  „ j \I . !\! 't

; (2) For the purposes of this section, a person ... 
“hes been convicted of a felony” if, a t the time of. 
his conviction for an offense, tha t offense was a 
felony under the law of the jurisdiction in which 
it was committed. Provided, however, th a t such 
conviction shall not be deemed a conviction of a 
felony if: . . . . . .  ;-

(a) At the time of conviction, and pursuant 
to the law of the jurisdiction in which the offense 
occurred, the offense wa3 made a misdemeanor 
by the type or manner of sentence actually im­
posed; or ' '•

(b) The offense was for possession of m ari­
juana.

(3) Subsection (1) of this section shall not 
apply to any person who has been conv.cted of 
only one felony under the law of this state or any 
other state, or who has been convicted of only 
one felony under the laws of the United States, 
which felony did not involve the possession or 
use of a firearm, and who has been discharged 
from imprisonment, parole or probation for said 
offense for a period of 15 yeais prior to the date 
of alleged violation of subsection (1) of this 
section.

(4) Exconvict in possession of a firearm is a 
Class C felony. [Amended by 1975 c.702 §1]
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Note: See note under 166.180.

1 6 6 .2 7 5  P ossession  o f  w eapons by 
in m a tes  o f  p en a l in s titu tio n s . Any person 
committed to any penal institution who, while 
under the jurisdiction of any penal institution or 
while being conveyed to or from any penal insti­
tution, possesses or carries upon his person, or 
has under his custody or control any dangerous 
instrument, or any weapon including but not 
limited to any blackjack,-slingshot, billy, sand 
club, metal knuckles, explosive substance, dirk, 
dagger, sharp instrument, pistol, revolver or 
other firearm without lawful authority, is guilty 
of a .lelony and upon conviction thereof shall be 
punished by imprisonment in the penitentiary 
for a term not more than 20 years. [1953 c.533 §l]

I '

Note: See note under 166.180.

1 6 6 .2 8 0  S e izu re  o f  concealed  w eap ­
ons; d e s tru c tio n ; excep tion ; sale  by  
au c tio n . <1) The unlawful concealed carrying 
upon the- person or within the vehicle of the 
carrier of any machine gun, pistol, revolver or 
other firearm capable of being concealed upon 
the person, or any: firearm used during the com­
mission of any felony or misdemeanor is a nui­
sance. Any such weapons taken from the person 
or vehicle of any person unlawfully carrying the 
same are nuisances, and shall be surrendered to 
the magistrate before whom the person is taken, 
except th a t in any city, county, town or other 
municipal corporation the weapons shall be 
surrendered to the head of the police force or 
police department.

(2) The officers to whom the weapons are 
surrendered, except as provided under subsection 
(4) of this section or upon the certificate of a 
judge of a court of record or of the district atto r­
ney of the county tha t their preservation is 
necessary or proper to the ends, of justice, shall 
have authority and be responsible, subject to 
applicable laws, for selling such weapons or shall 
destroy the weapons to such extent that they are 
wholly and entirely ineffective and useless for 
the purpose for which they were manufactured.

(3) Upon the certificate of a judge or of the 
district attorney that the ends of justice will be 
subserved thereby, such weapon shall be pre­
served until the necessity for its use ceuses, at 
which time, except as provided under subsection
(4) of this section, the court shall order that the 
weapons be delivered to the officials having 
responsibility under applicable laws and subsec­
tion (2) of this section for selling such weapons, 
or destroying the weapons to such extent that 
they are wholly and entirely ineffective and

useless for the purpose for which they were 
manufactured.

(4) In the event any such weapon has been 
stolen and is thereafter recovered from the thief 
or the thief’s transferee, it shall not be destroyed 
but shall be restored to its lawful owner as soon 
as its use as evidence has been served, upon 
identification of the weapon and proof of owner­
ship.

(5) The sale of any weapons under this sec­
tion shall be by public auction. The agency hold­
ing the weapons shall conduct the auction annu­
ally. The agency shall publish notice of the time 
and place of the auction in the principal local 
newspaper no less than 20 nor more than 30 days 
before the date of the auction. W ritten or prin t­
ed notice of the auction shall also be posted in 
three public places of the county where the sale 
is to take place, not Jess than 10 days successive­
ly. The agency shall permit public inspection of 
the weapons to be auctioned. Items shall be sold 
individually unless there is no interested bidder, 
in which case they may be sold in lots. [Amended 
by 1981 c.767 § 1]

Note: See note under 166.180.

1 6 6 .2 9 0  Issuance  o f license to  c a r ry  
w eapon  concealed; fees; lia b ility . (1) The
sheriff of a county, upon proof before him, that 
the person applying therefor is of good moral 
character, and tha t good cause exists for the 
issuance thereof, may issue to such person a 
license to carry concealed a pistol, revolver or 
other firearm for a period of one year from the 
date of the license, upon payment of the fee 
established under subsection (3) of this section. 
The fees shall be turned over to the treasurer of 
such county and credited to the general fund 
thereof.

(2) All applications for licenses shall be filed 
in writing, signed by the applicant, and shall 
state the name, occupation, residence and busi­
ness address of the applicant; his date of birth, 
height, weight, color of eyes and hair, and reason 
for desiring a license to carry the weapon. The 
sheriff shall require that the applicant submit to 
fingerprinting at the time of applying for is­
suance or renewal of a license under this section. 
Any license issued upon the application shall set 
forth the foregoing data and shall, in addition, 
contain a description of the weapon authorized 
to be carried, giving the name of the manufactur­
er, the serial number and the caliber thereof. The 
record of each license issued or renewed under 
this section shall be kept in the office of the 
county clerk. The applications and licenses shall 
be uniform throughout the state, upon forms lo 
be prescribed by the Attorney General.
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1 6 6 .3 0 0 C R IM ES AND PU N ISH M E N T S

(3) Fees for the issuance and renewal of 
licenses under this section shall be set by the 
governing body of each county a t an amount 
estimated to provide for the administration of 
this section, but the fees shall not exceed:

(a) $10 for the issuance of a iicense.
(b) $2.50 for the renewal of a license.
(4) Neither a sheriff nor any authorized 

representative of a sheriff who is engaged in the 
receipt and review of any application for or in 
the issuing or denial of any license under this 
section shall incur any civil or criminal liability 
as the result of the lawful performance of his 
duties under this section. (Amended by 1973 c.39l
sn v J ; '

Note: See note under 166.180.

' 1 6 6 .3 0 0  K illing  a n o th e r  as cause  fo r 
loss o f r ig h t  to  b e a r  a rm s. (1) Any person 
who has committed, with firearms of any kind or 
description, murder in any degree, or manslaugh­
ter, either voluntary or involuntary, or who in a 
careless or reckless manner, kills or injures an­
other with firearms, and who, a t any time after 
committing murder or manslaughter or after said 
careless or reckless killing or injury of another, 
carries or bears firearms of any kind or descrip­
tion within this stated shall be punished upon' 
conviction by a fine of not more than $500, or by 
imprisonment in the county jail hot to exceed 
one year, or both.

. (2) Subsection (1) of this section does not 
deprive the people of. this state of the right to 
beur arms for the defense of themselves and the 
state, and does not apply to any pence officer in 
the discharge of his official duties or to a mem­
ber of any regularly constituted military organi­
zation while on duty with such military organi­
zation.

(3) Justices of the peace, district courts, 
county courts and all other courts having juris­
diction os justices of the pence, shall have con­
current jurisdiction with the circuit courts of all 
prosecutions under subsection (1) of this section.

Note: See note under 166.180.

1 6 6 .3 1 0  C oncealed w eapon  found  on 
a rre s te d  p e rso n ; in fo rm a tio n  to bo filed .
Whenever any person is arrested and it is discov­
ered that he possesses or carries or has possessed 
or carried upon his person any londed pistol, 
revolver or other firearm, or any weapon named 
or enumerated in ORS 16G.220, in violation of 
ORS 1G6.220, 166.510 or 1G6.520, the person 
muking the arrest shall forthwith lay an infor­
mation for a violation of the section against the 
person arrested, before the nearest or most ac­

cessible magistrate having jurisdiction of the 
offense, and the magistrate must entertain and 
examine the information and act thereon in the 
manner prescribed by law.

Note: See note under 166.180.'
♦ . ».|

1 6 6 .3 2 0  S e ttin g  sp rin g g u n  o r  se tg u n .
(1) Any person who places or seta any loaded 
springgun, setgun, or any gun, firearm or other 
device of any kind designed for containing or 
firing explosives, in any place where it  may be 
fired, exploded or discharged bj • the contact of 
any person or animal with any t tring, wire, rod, 
stick, spring or other contrivan :e affixed to or 
connected with it, or with its 1 rigger, shall be 
punished upon conviction by a fine of not less 
than $100 nor more than $500, or by imprison­
ment in the county jail for not less than 30 days 
nor more than six months, or both.

(2) Subsection (1) of this section does not 
apply to any loaded springgun, setgun, firearm or: 
other device placed for the purpose of destroying- 
gophers, moles or.■other burrowing rodents, and 
does-not prevent the use -o f  a. coyote getter by 
employes of county, state or federal governments 
engaged in cooperative predatory animal control 
work.. - . . . • . .. . ■

Note: Sec note under 166.180.
•r. -• f • • * ij 1

1 6 6 .3 3 0  U se o f f ire a rm s  w ith  o th e r  
th a n  incom bustib le  gun  w udd ing . Any
person who uses in uny firearms discharged on 
lands within this state, not his own, anything 
other than incombustible gun wadding, shall be 
punished upon conviction by a fine of not less 
than $5 nor more than $100, or by imprisonment 
in the county jail for not less than two days nor 
more than 60 days. ' •

t  ”  ’ '  i

Note: See note under 1 6 6 . 1 8 0 . , :

160.340 (1965 c.20 §§2, 3; 1969 c.351 §1; repented by 
1981 c.41 §3] . •

PO SSE S SIO N  OF 
D E STR U C TIV E D EV ICE OR 

FIR E A R M  IN  PU B L IC  
B U ILD IN G

1 6 6 .3 6 0  D efin itions  fo r ORS 1 6 6 .3 6 0  
to 1 6 6 .3 8 0 . A9 used in ORS 1G6.360 to 
166.380, unless the context requires otherwise:

(1) “Capitol building” means the Capitol, the 
Supreme Court Building, the State Office Build­
ing, the State Library Building, the Labor and 
Industries Building, the State Highway Build­
ing, the Agriculture Building or the Public Ser­
vice Building and includes any new buildings 
which may be constructed on the same grounds
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76-10-301 CRIMINAL CODE

PART 3 

EXPLOSIVES

76-10-301. U n law fu l h a n d lin g  o f  exp losives in  c ity  o r  tow n.

Cross-References.
Bus Passenger Safety Act, bombing buses 

or terminals, carrying explosives into termi­
nal or aboard bus, 76-10-1505, 76-10-1507.

PART 5 

WEAPONS

Section
76-10-504. Carrying concealed dangerous weapon.
76-10-513. License to carry concealed weapon — Requirements for issuance.
76-10-514. License — Application form.
76-10-515. License — Fingerprints transmitted to bureau of criminal investigation — Report 

from bureau.

76-10-501. D efin itions.

Cross-References.
Bus Passenger Safety Act, offenses related 

to dangerous weapons or firearm s,
76-10-1501, 76-10-1505, 76-10-1507.

76-10-503. P ossession  o f  d a n g e ro u s  w eap o n  — P erso n s , e tc .

Constitutionality. curring with separate opinion, and two jus-
Conviction of an alien under this section tices concurring in the result),

for possession of a fircurm was not unconsti- Parolees.
tutional. Slate v. Vlacil (1982) 615 P 2d 677 Testimony by a Colorado parole officer that 
(two justices concurring, one justice concur- defendant was under his supervision did not
ring with separate opinion, and two justices permit inference that the parole was from a
concurring in the result). folon-v conviction since parole officer had no

* personal knowledge of the conviction; copies
Aliens. of Colorado court records certified by a

, . . .  ,  notary public who had no custody of the doc-State regulation of the possession of lire- um(,nts were not properly authenticated and 
arms by aliens has not been preempted by cou|,| not bu receive,| in evidence as proof
federal law. State v. Vlacil (1982) 645 I* 2d that defendant had been convicted of a fel-
677 (two justices concurring, one justice con- ony. State v. Lnmorio (1980) 610 P 2.1 342.

76-10-504. C a rry in g  co n c ea le d  d a n g e ro u s  w eapon . (1) Any person, except 
those persons described in section 76-10-503 and those persons exem pted under sec­
tion 76-10-510, ca rry ing  a concealed dangerous weapon, as defined in th is  p a r t 5, 
is gu ilty  of a class B m isdem eanor, except th a t  a  firearm  th a t  contains no am m uni­
tion and is enclosed in a case, gun box, o r securely-tied package shall not be consid­
ered a concealed weapon, hut:

(a) If the dangerous weapon is n firearm  and contains no am m unition, he shall 
be gu ilty  of a class B m isdem eanor;

(b) If the  dangerous weapon is a  firearm  and con tains am m unition , lie shall be 
gu ilty  of a class A m isdem eanor; or

(c) If the dangerous weapon is a sawcd-ofF shotgun, o r if th e  dangerous weapon 
is a firearm  and is used to  com m it a crim e of violence, he shall be gu ilty  of a felony 
of the th ird  degree.
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OFFENSES AGAINST PUBLIC WELFARE 76-10-513

(2) N othing in th is  p a r t 5 shall p revent any person, except persons described 
in section 76-10-503, from  keeping w ithin his place of residence, place of business, 
or any vehicle under h is contro l any firearm , except th a t  i t  shall be a class B m isde­
m eanor to ca rry  a  loaded firearm  in a vehicle.

History:C. 1953, 76-10-501, enacted by L. 
1982, eh. 17, § 1.

Compiler’s Notes.
Laws 1982, ch. 17, § 1 repealed old section 

76-10-501 (C. 1953, 76-10-501. enacted by L. 
1973, ch. 196, §76-10-501), relating to carry­
ing concealed dangerous weapons, and 
enacted new section 76-10-501.

T itle of Act.
An act relating to concealed weapons; pro­

viding for a cross reference to relevant s ta t­
utes; allowing an exemption from the statute 
when a firearm contains no ammunition and 
is enclosed in a case, gun hox or securely-tied 
package; exempting from the statu te fire­
arms kept in a home, place of business, or 
vehicle; prohibiting a loaded firearm from 
being kept in a vehicle; and providing an 
effective date.

This act repeals and reenacts section 
76-10-504, Utah Code Annotated 1:153, as

enacted by chapter 196, Laws of Utah 1973. 
— Laws 1982, ch. 17.

Effective Date.
Section 2 of Laws 1982, ch. 17 provided 

that the act should take effect upon approval. 
Approved February 19,1982.

“Carrying."
A person will be deemed to be "carrying” a 

concealed weapon where such weapon is 
shown to be under the person's control and 
within his immediate, easy or ready access; it 
is not required that the weapon be upon one’s 
person to constitute "carrying" within the 
meaning of this section. State v. Williams 
(1981) 636 P 2d 1092.
Lesser included offenses.

The offense of carrying a loaded firearm in 
a vehicle, 76-10-505, is not a necessarily 
included offense of carrying a concealed dan­
gerous weapon. Stale v. Williams (1981) 636 
P 2d 1092.

70-10-505. C a rry in g  loaded  f ire a rm  in  v eh ic le  o r  on s tr e e t .

Cross-References.
Registered private security officer exempt 

during performance of duties, 58-45-20.

Lesser included offense.
The offense of carrying a loaded firearm in 

a vehicle is not a necessarily included offense 
of carrying a concealed dangerous weapon, 
76-10-504. State v. Williams (1981) 636 P 2d 
1092.

76-10-500. T h re a te n in g  w ith  o r u sing  d a n g e ro u s  w eapon , etc.

Aggravated assault.
Aggravated assault, 76-5-103, committed 

by use of a deadly weapon is not the same 
crime proscribed by lliis section, and a per­

son convicted of aggravated assault is not 
entitled to receive the misdemeanor penalty 
provided by this section, hut is to he sen­
tenced under 76-5-103. State v. Verdin (1979) 
595 P 2d 802.

76-10-513. L icense  to  c a r r y  co n cea led  w eapon  — R e q u ir e m e n ts  fo r  issu ­
ance. (1) The sheriff of a county, com m issioner of public safety, chief of police, 
city m arshal, town m arsha l, or o ther head of the police d ep artm en t of any city 
o r county, upon proof th a t  the person applying is of good charac ter, and upon a 
show ing th a t  good cause ex ists for the issuance, m ay issue to such person a license 
to ca rry  a concealed weapon w ith in  th e ir  ju risd ic tion  for any period of tim e not 
to exceed one y ea r from  the issuance d a te  of the license.

(2) A lice:.so m ay include reasonable restric tions which the issuing au tho rity  
deems w arran ted  including, hu t not lim ited to, tim e, place, o r circum stances under 
which th e  app lican t m ay ca rry  the  weapon.

History: G. 1953, 76-10-513, enacted by L. 
1973, ch. 196, §76-10-513; L. 1979, oh. 76, § 1.

Compiler’s Notes.
The 1979 am endm ent designated the 

former section as subsec. (1); substituted

67
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Firearms And Dangerous Weapons 9.41.010

9.40.120 Incendiary devices Penalty . Every per­
son who possesses, m anufactures ,  or disposes of an in­
cendiary  device knowing it to be such is guilty o f  a 
felony, and  upon conviction, shall be punished by im ­
prisonment in a s ta te  prison for a term  of  not more than 
twenty-five years. [1971 ex.s. c 302 § 4; 1969 ex.s. c 79 
§ 3 .]

'Severabi li ty-------- 1971 ex.s.  c 302: See note  fol lowing R C W  9.41.010.

9.40.130 Incendiary devices------- Exceptions. R C W
9.40.120, as now or hereafter  am ended , shall not pro­
hibit the au thorized  use or possession of  any material,  
substance, or device described therein by a m em ber  of 
the a rm ed  forces of  the United S ta tes  o r  by firemen, or 
peace officers, nor shall these sections prohibit the use or 
possession of  any  m ater ia l ,  substance ,  or device d e ­
scribed therein when used solely for scientific research 
or educational purposes or for any lawful purpose. R C W
9.40.120, as now or hereaf ter  am ended, shall not pro­
hibit the m anufac tu re  or disposal o f  an  incendiary device 
for the parties or purposes described in this section. 
[1971 ex.s. c 302 § 5; 1969 ex.s. c 79 § 4.J

Severabil ity  1971 ex.s.  c 302:  S ee  no te  following R C W  9.41.010.

C hapter  9.41 

F IR E A R M S  A N D  D A N G ER O U S  W E A P O N S

Sections
9 .41.010 T e rm s  d en n ed .
9 .41.025 C o m m i t t in g  c r im e  when a r m e d  Pena lt ies  " I n ­

he ren t ly  d angerous"  de f ined------- Resist ing  arre st .
9 .41 .030 Ueing a rm ed  p r im a  facie evidence o f  intent .
9 .41 ,040 U nlaw fu l  possession o f  v. short  f i rea rm  or  pistol-------

C e r ta in  persons not precluded from  ow nersh ip  o f  
fi rearms .

9 .4 1 .050  C a r ry in g  pistol.
9 .4 1 .060  Exception  to rest r ic t ion  on ca r ry in g  pistol.
9 .4 1 .070  Issue o f  licenses to c a r r y  Fee  R ev o ca t io n -------

Renewal.
9.4 1 .080  Delivery to  m inors  and  o the rs  forbidden.
9 .4 1 .090  C o m m erc ia l  sales regu la ted -------- R eq u irem en ts  for deliv­

e ry  Hold  on delivery.
9 .41.093 Exemptions .
9 .41.095 Denial  o f  app l ica t io n—  Appeal .
9.41.097 S u p p ly ing  in form at ion  on persons pu rchas ing  pistols or

app ly ing  for  concealed  pistol licenses.
9 .41.098 Forfe i tu re  o f  f i rea rms ,  o rd e r  by c o u r t s  R e tu rn  to

o w n e r  Confiscat ion  by law en fo rcem en t  officer.
9 .4 1 .100  Deale rs  to  be licensed.
9 .41.110 Deale r 's  licenses, by w hom  g ran ted  and  condit ions

th e re o f  W holesa le  sales e x cep ted  Perm its
prohibited .

9 .4 1 .120  C e r ta in  t rans fers  forbidden.
9 .41.130 False in fo rm at ion  fo rbidden.
9 .4 1 .140  A ltera t ion  o f  identifying m ark s  Exceptions.
9 .4 1 .150  Exemptions .
9 .4 1 .160  G en e ra l  penalt ies.
9.41 170 Alien 's  license to  c a r ry  f i re a rm s  Exception.
9 .41.180 S e t t ing  sp ring gun.
9.41.185 Coyote  getters .
9 .4 1 .190  M ach ine  guns  p roh ib i ted  Exception.
9 .41.200 M ach in e  gun defined.
9 .4 1 .210  Penalty .
9 .4 1 .220  M ach in e  guns an d  pa r ts  c o n trab an d .
9 .4 1 .230  A im ing  or  d ischarg ing  f irearms.
9 .41 .240  Use o f  f i rearms by minor.
9 .41.250 D angerou s  w eapons  Evidence.

9 .41 .260  D an g e ro u s  exhib it ions.
9 .41 .270  W ea p o n s  ap p a re n t ly  c ap a b le  o f  producing bodily  h a rm ,

ca rry ing ,  exhibi t ing ,  d isplaying, o r  d raw ing  u n law ­
fu l  P e n a l ly  Exceptions.

9 .41 .280  S tu d e n ts  ca r ry in g  d an g ero u s  weapons on school p r e m ­
ises P en a l ty  Exceptions.

9 .41 .290  Cons is tency  o f  local laws.
Carrying loaded shotgun or rifle  in vehicle: RC W  77.16.250. 
Explosives: Chapter 70.74 RCW.
Rifles and shotguns, purchasing out-of-state and by nonresidents:

Chapter 19.70 RCW.
Shooting firearm  from, across, or along pub lic  highway: R C W

77.16.260.

9 .4 1 .0 1 0  T e rm s  defined. (1) ’ S h o r t  f i re a rm "  or  
"pistol" as used in this chap te r  means any f irearm  with 
a barrel less than twelve inches in length.

(2) "C rim e o f  violence" as used in this chap te r  means:
(a) A ny  of the  following felonies, as now existing or 

hereaf te r  am ended: A ny felony defined under any  law as 
a class A felony or an  a t tem p t  to com m it a class A  fel­
ony, cr im inal solicitation of  or criminal conspiracy to 
com m it a  class A felony, m anslaughter  in the first d e ­
gree, m ans laugh te r  in the second degree, indecent liber­
ties if com m itted  by forcible compulsion, rape in the  
second degree, k idnapping in the  second degree, arson in 
the second degree, assault in the second degree, e x to r ­
tion in the  first degree, burg lary  in the second degree, 
and  robbery  in the  second degree;

(b) A ny conviction for a felony offense in effect a t  
any  time prior to  July  I, 1976, which is com parab le  to a 
felony classified as a crim e of  violence in subsection (2)
(a) o f  this section; and

(c) A ny federal or o u t - o f - s ta te  conviction for an of­
fense com parab le  to a felony classified as a cr im e of  vi­
olence under  subsection (2) (a) or (b) o f  this section.

(3) "F irea rm " as used in this chap te r  means a weapon 
or device from which a projectile m ay be fired by an  ex­
plosive such as gunpowder.

(4) "C om m erc ia l  seller" as used in this chap te r  means 
a person who has a federal f irearm s license. [19H3 c 232 
§ 1; 1971 ex.s. c 302 § 1; 1961 c 124 § 1; 1935 c 172 § 
I; R R S  § 2516-1 .]

S everab i l i ty  1983 c 232: " I f  a n y  provision of  th is a c t  o r  its a p ­
p lication to  a n y  person or  c i r c u m s tan c e  is held invalid, the  r e m a in d e r  
o f  the  ucl o r  the  app l ica t io n  o f  the  provision to  o th e r  pe rsons  o r  c i r ­
c u m s ta n c es  is not a f fec ted ."  11983 c 232 <j 14.)

S everab i l i ty  1971 ex.s.  c 302: " I f  an v  provision o f  th is  a c t ,  o r  its
app lica t io n  to  an y  person or c i rcu m s tan ce  is held invalid, the  r e m a in ­
de r  o f  the a c t ,  or the  app lica t io n  o f  the  provision to o th e r  persons o r  
c i rc u m s tan c es  is not a f fec ted ."  (1971 ex.s. c  302 § 35.)

Severabi l i ty-------- 1961 c 124: " I f  a n y  pa r t  o f  th is ac t  is for an y  reason
dec la red  void,  such invalidity  shall no t  a ffect  the  validi ty  o f  the  r e ­
m ain in g  port ions  o f  this  ac t ."  (1961 c  124 § 13.)

P reem pt ion  and genera l  repea ler  1961 c 124: "All laws or  p a r t s
o f  laws o f  the  s ta le  o f  W ash in g to n ,  its  subdivisions an d  m unic ipal i t ies  
inconsis tent  herew ith  a rc  he reby  p reem p ted  a n d  repea led ."  (1961 c 124 
§ 14.)

S h o r t  title -1935 c 172: "This  ac t  m ay  lie c ited  a s  the  ’U n ifo rm
Firea rm s  A c t . '"  [1935 c 172 § 18.)

Severab i l i ty -------- 1935 c 172: " I f  any  pa r t  o f  th is act  is for a n y  reason
dec la red  void, such invalid ity  shall not a ffect  the  validi ty  o f  the  r e ­
m ain in g  port ions  o f  this  ac t ."  (1935  c  172 § 17.)

C o n s t ru c t io n  1935 c 172: "T h is  ac t  sha l l  be so in te rp re ted  a n d
c ons t rued  as  to  e f fec tu a te  its  genera l  purpose  to m ak e  u n i fo rm  the  law 
o f  those  s ta te s  which enac t  it." (1935 c  172 § 19. |



9.41,02,5 T itle 9 RCVV: Crimes and Punishments

9.41.025 Committing crime when arm ed Penal­
ties "inherently  dangerous" defined Resisting a r ­
rest. (Effective until Ju ly  1, 1984.) Any person who 
shall com m it or a t tem p t to com m it any  felony, including 
but not limited to assault  in the first degree, rape in the 
first degree, burg lary  in the  first degree, robbery in the 
first degree, riot, o r  any  other felony which includes as 
an element o f  the  crim e the fact tha t  the  accused was 
arm ed with a f irearm, or any  m isdem eanor or gross 
m isdem eanor categorized herein as inherently  d an g e r ­
ous, while a rm ed  with, o r  in the possession o f  any fire­
arm , shall upon conviction, in addition to the  penalty 
provided by s ta tu te  for the  c . im e  com m itted  w ithout use 
or possession o f  a f irearm , be im prisoned as herein 
provided:

(1) For the first offense the court shall impose a sen ­
tence of  not less than  five years, which sen tence shall not 
be suspended or deferred;

(2) For a  second offense, or if, in the  case o f  a first 
conviction o f  violation o f  any provision of  this section, 
the offender shall previously have been convicted o f  vio­
lation of  the  laws o f  the United S ates or o f  any  other  
s tate ,  territory, o r  district relating to the use or posses­
sion of  a f irearm while com m itt ing  or a t tem p ting  to 
com m it a crime, the  offender shall be imprisoned for not 
less than  seven and o n e -h a l f  years, which sentence shall 
not be suspended or  deferred;

(3) For a third or subsequent of 'cnsc, or if the of­
fender shall previously have been convicted two or more 
times in the aggregate  o f  any  violation of  the  law of the 
United S ta te s  or o f  any other  sta te , terr itory , o r  district 
relating to the  use or  possession o f  a f irearm  while co m ­
mitting or  a t tem p ting  to com m it a crim e, the offender 
shall be imprisoned for not less than  fifteen years,  which 
sentence shall not be suspended or deferred;

(4) M isdem eanors  or gross misdemeanors categorized 
as "inherently  dangerous" as the te rm  is used in this 
s ta tu te  m eans any of  the following crim es or an  a t tem p t  
to com m it any of  the same: S im ple assault ,  coercion, ve­
hicle prowling, escape in the third degree, obstructing  a 
public servant,  theft in the  third degree, resisting arrest,  
and com m unication  with a minor for im m oral purposes.

(5) If  any person shall resist apprehension or arrest by 
firing upon a law enforcem ent officer, such person shall 
in addition to the penalty  provided by s ta tu te  for resist­
ing arrest,  be guilty o f  a felony and punished by impris­
onm ent for not less than  ten years, which sentence shall 
not be suspended or deferred. (1982 1st ex.s. c  47 § I; 
1981 c 258 § 1; 1969 ex.s. c 175 § I.)

S cv c r ib i l i ly  1982 lsl ex .s .  c 47: See no ic  fo l low ing  R C W
9.41.190.

9.41.030 Being armed prima facie evidence o f  intent.  
In the trial o f  a person for com m itt ing  or a t tem pting  to 
com mit a cr im e of  violence, the fact tha t  he was armed 
with a pistol and had no license to ca rry  the sam e shall 
be prima facie evidence of  his intention to com m it said 
cr im e of  violence. (1935 c 172 § 3; R R S  § 2516-3.]

9.41.040 Unlawful possession o f  a short firearm or 
pistol Certain  persons not precluded from ownership

(Tille  9 R C W — p 16]

o f  firearms. (1) A person is guilty o f  the cr im e of  un 
lawful possession of  a short firearm or pistol, if, having 
previously been convicted in this sta te  or elsewhere of  a 
c r im e  o f  violence or o f  a felony in which a f irearm  was 
used or displayed, the person owns or has in his posses­
sion any  short f irearm or pistol.

(2) Unlawful possession of  a short f irearm  or pistol 
shall be punished as a class C  felony under chap te r  9A - 
.20 R C W .

(3) As used in this section, a  person has been "con­
victed" a t  such tim e as a plea of  guilty has been ac­
c e p te d  o r  a v e rd ic t  o f  g u i l ty  has  been  filed, 
notw iths tanding  the pendency o f  any  fu ture proceedings 
including but not limited to sentencing, pos t- tr ia l  m o­
tions, and appeals. A person shall not be precluded from 
possession if  the  conviction has been the  subject o f  a 
pardon, annu lm en t ,  certif ica te  o f  rehabilita tion, or o ther  
equivalent procedure based on a finding of  the rehabili­
ta tion  c '  the  person convicted or the conviction has been 
the  subject o f  a pardon, annu lm en t ,  or o ther  equivalent 
procedure  based on a finding o f  innocence.

(4) Except as provided in subsection (5) o f  this sec­
tion, a person is guilty o f  the crim e of  unlawful posses­
sion o f  a  short f irearm or pistol if, af te r  having been 
convicted of  any  felony violation o f  the uniform con­
trolled substances act, chap te r  69.50 R C W , or equiva­
lent s ta tu tes  o f  ano ther  jurisdiction, or af ter  any  period 
of  confinem ent under  R C W  71.05.320 or an equivalent 
s ta tu te  o f  another  jurisdiction, or following a record of  
com m itm en t  pu rsuan t to chap te r  10.77 R C W  or equiva­
lent s ta tu te s  o f  ano ther  jurisdiction, he owns or  has in 
his possession or under his control any  short f irearm  or 
pistol.

(5) N otw iths tand ing  subsection (1) o f  this section, a 
person convicted o f  an offense o ther  than  m urder,  m a n ­
slaughter,  robbery, rape, indecent liberties, arson, a s ­
sault,  k idnapping, extortion, burglary, or violations with 
resp e c t  to  co n tro l led  su b s ta n c e s  u n d e r  R C W  
69.50 .401(a)  and 69.50.410, who received a  p robation­
a ry  sentence under R C W  9.95.200, and who received a 
dismissal o f  the  charge  under  R C W  9.95.240, shall not 
be precluded from ownership, possession, o r  control o f  a 
f irearm  as a result o f  the conviction. (1983 c 232 § 2; 
1961 c 124 § 3; 1935 c 172 § 4; R R S  § 2516-4 .]

Severability I98.V c 232: Sec note following RCW 9.41.010.

9.41.1)50 Carrying pistol. (1) Except in the person's 
place of  abode or fixed place of  business, a person shall 
not ca rry  a pistol concealed on his or her person w ithout 
a  license to ca rry  a concealed weapon.

(2) A person who is in possession o f  an unloaded pis­
tol shall not leave the  unloaded pistol in a vehicle unless 
the unloaded pistol is locked within the vehicle and  con­
cealed from view from outside the vehicle.

(3) A person shall not ca r ry  or place a loaded pistol in 
any vehicle unless the person has a license to ca rry  a 
concealed weapon and: (a) The pistol is on the licensee's 
person, (b) the  licensee is within the vehicle a t  all limes 
tha t  the  pistol is there, or (c) the licensee is aw ay from 
the vehicle and  the pistol is locked within the vehicle and 
concealed from view from outside the vehicle. (1982 1st

(198] Ed.)
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ex.s. c 47 § 3; 1961 c 124 § 4; 1935 c 172 § 5; R R S  § 
2516-5.]

Severab i l i ty  1982 1st ex .s . c  47:  S ee  no te  fo l low ing R C W
9.41.190.

9.41.060 Exception to restriction on carrying pistol. 
The provisions o f  R C W  9.41.050 shall not apply  to 
marshals,  sheriffs, prison or ja il  wardens or their  depu ­
ties, policemen or  o ther  law enforcem ent officers, or to 
members of the a rm y ,  navy or m arine  corps of  the 
United S ta te s  Oi o f  the  national guard  or organized  re­
serves when on duty , o r  to regularly  enrolled m em bers  of  
any organization  duly au thorized  to purchase  or  receive 
such weapons from the U nited  S ta te s  or from  this s tate ,  
or to regularly  enrolled m em bers  of clubs organized  for 
the purpose of  ta rge t  shooting or  m odern  and  an tique 
f irearm  collecting or to  individual hunters: Provided, 
Such m em bers  a rc  a t ,  o r  a re  going to or from their  
places of  ta rge t  practice, or the ir  collector 's  gun shows 
and exhibits, o r  a re  on a hunting, cam ping  or fishing 
trip, o r  to officers or employees of  the  United  S ta tes  
duly au thorized to ca r ry  a concealed pistol, or to any  
person engaged in the  business of m anufac tu r ing ,  re ­
pairing, or dealing in f irearm s or the agen t or represen­
tative of any such person having in his possession, using, 
or carry ing  a pistol in the  usual or o rd inary  course of 
such business, or to any  person while carry ing  a pistol 
unloaded and in a secure w rapper from the place of  
purchase to his home or place of  business or  to a place 
of repair  or back to his hom e or place of  business or in 
moving from one place o f  abode or business to another .  
[1961 c 124 § 5: 1935 c 172 § 6; R R S  § 2516-6 .]

9.41.070 Issue o f  licenses to ca rry  Fee Re­
vocation  Renew al.  (1 )  T h e  ju d g e  o f  a c o u r t  of
record, the chief o f  police of  a m unicipality , or the she r­
iff o f  a county, shall within th ir ty  days a f te r  the  filing of 
an application o f  any person issue a license to such per­
son to ca rry  a pistol concealed on his person within this 
s ta te  for four years from da te  of  issue, for the  purposes 
of protection or while engaged in business, sport or while 
traveling. However, if  the applicant docs not have a valid 
perm anent Was! ington driver 's  license or W ashington 
s ta le  identification card  or has not been a resident o f  the 
s ta te  for the previous consecutive ninety days, the issuing 
au thori ty  shall have up to sixty days a f te r  the filing of 
the application to issue a license. S uch  citizen 's consti­
tu tional right to bear a rm s  shall not be denied to him, 
unless he:

(a) Is ineligible to own a pistol under the provisions of 
R C W  9.41.040; or

(b) Is under tw en ty -one  years o f  age; or
(c) Is subject to a court o rder  or injunction regarding 

firearms pursuant to R C W  10.99.040, 10.99.045, o r  26- 
.09.060; or

(d) Is free on bond or  personal recognizance pending 
trial, appeal,  or sentencing for a crim e o f  violence; or

(c) H as  an ou ts tanding  w arra n t  for his o r  her arrest  
from any court o f  com peten t jurisdiction for a felony or 
misdemeanor.

(1983 Ed.)

T h e  license shall be revoked immediately upon con­
viction o f  a cr im e which makes such a person ineligible 
to own a pistol or upon the third conviction for a viola­
tion of  this chap te r  within five ca lendar  years. T he  li­
cense shall be in triplicate, in form to be prescribed by 
the depa r tm en t  o f  licensing, and shall bear the name, 
address, and description, f ingerprints and signature of 
the  licensee, and the licensee's driver’s  license num ber  or 
s ta te  identification card  num ber  if used for identification 
in applying for the license. T he  original thereof shall be 
delivered to the licensee, the duplicate  shall within seven 
days be sent by registered mail to the  director of licens­
ing and  the  triplicate shall be preserved for six years, by 
the au tho ri ty  issuing said license.

(2) T h e  fee for the original issuance of  a fou r-yea r  li­
cense shall be twenty dollars: Provided, T h a t  no other 
additional charges by any  branch  or unit of government 
shall be borne by the applicant for the issuance of  the 
license: Provided further, T h a t  the  fee shall be d istrib­
uted as follows:

(a) Four dollars shall be paid to the s ta te  general 
fund;

(b) Four dollars  shall be paid to the agency taking the 
fingerprints  o f  the person licensed; and

(c) Twelve dollars shall be paid to the issuing au th o r ­
ity for the purpose of enforcing this chapter.

(3) T he  fee for the renewal o f  such license shall be 
twelve do lla rs :  Provided, T h a t  no o th e r  ad d i t io n a l  
charges by any branch or unit o f  government shall be 
borne by the applicant for the renewal o f  the license: 
Provided further, T h a t  the fee shall be distributed as 
follows:

(a) Four dollars shall be paid to the s la te  general 
fund; and

(b) F igh t dollars shall be paid to the issuing au thori ty  
for the purpose of  enforcing this chapter.

(4) A licensee may renew a license if  the licensee a p ­
plies for renewal within ninety days before or  af te r  the 
expira tion d a te  o f  the license. A license so renewed shall 
take  effect on the expiration da te  o f  the prior license. A 
licensee renewing afte r  the expiration date  of  the license 
m ust pay a late renewal penalty of  ten dollars in add i­
tion to the renewal fee specified in subsection (3) o f  this 
section.

(5) N otw iths tand ing  the requirem ents o f  subsections 
(1) th rough  (4) of this section, the chief of police o f  the 
m unicipality  or the sheriff  o f  the county o f  the appl i­
can t 's  residence m ay issue a tem porary  emergency li­
cense for good cause pending review under subsection 
(1) o f  this section.

(6) A political subdivision of  the s ta te  shall not m od­
ify the requirem ents o f  this section. A civil suit may be 
brought to enjoin a wrongful refusal to issue a license. 
T he  prevailing party  is entitled to reasonable costs, in­
cluding a t to rneys '  fees. [1983 c 232 § 3; 1979 c 158 § 1; 
1971 ex.s. c 302 § 2; 1961 c 124 § 6; 1935 c 172 § 7; 
R R S  § 2516-7.]

Severabi l i ty  1983 c 232: S ee  nolc  following R C W  9.41.010.
Severabi l i ty  1971 ex.s.  c 302: S ee  nolc  fol lowing R C W  9.41.010.

(Title 9 RC W — p I7 |



1‘o u c h  Y. S ta te  C a p i to l  
J u n e a u , 'A la s k a  99811 

(907) 46J-3991

• ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

\ V

October 28, 1983

MEMORANDUM 

TO:

FROM:

RE:

Representative John Liska

Heidi Borson 
Legislative Analyst

Concealed Weapons 
Research Request 83-217

Mary Witnian of your staff requested that we provide information on 
concealed weapons laws and handgun training programs in Alaska and 
other states. Specifically, she asked us to research the following 

topics:

• Can Alaska residents obtaiin permits to carry concealed weapons?

• Which states allow citizens to carry concealed weapons? What are
the consequences, i.e., how iis the crime rate affected?

• What handgun training programs exist in other states, especially
for women? How have these programs affected the crime rate?

In collecting data to respond to this request, I contacted law enforce­
ment and public safety officials in several states, and the National 
Rifle Association headquarters in Washington, D.C.; I also used infor­
mation on concealed weapons compiled by our agency for a previously
released research request.

CONCEALED WEAPONS LAWS IN ALASKA AND OTHER STATES

Alaska law provides that citizens may purchase and possess firearms; 
however, under AS 11.61.220, carrying a concealed weapon corstitutes a 
class B misdemeanor. Furthermore, no statutory provision exists for 
obtaining a permit to carry a concealed weapon under any circumstances.
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Fifteen other states and the District of Columbia also prohibit carry­
ing concealed weapons. Those states are listed below:

The remaining 33 states permit citizens to carry concealed weapons in 
some circumstances., Each of those states, except Vermont, requires 
citizens to obtain permits to carry concealed weapons; however, permit 
policies vary greatly. Some states, like Washington, issue perm ts 
upon demand, while >ther states, like Delaware and West Virginia, have 
such stringent permit policies that permits are seldom issued. A list 
of states which allow citizens to carry concealed weapons and a descrip­
tion of their conce led weapons laws follow:

• Alabama allows its county sheriffs to issue permits for carrying
concealed weapons.. The penalty for carrying a concea’ed weapon 
without a permit varies according to county.

• In California, permits to carry concealed weapons are issued by
local sheriffs or police departments. Illegal possession of a 
concealed weapon is a misdemeanor.

• State law in Connecticut authorizes first selectmen, chiefs of
police, end state police to issue permits for the pi'session of 
handguns. No distinction is made between concealed and unconcealed 
weapons. Violation of the statute is a felony with a maximum pen­
alty of a $1,000 fine and/or five years in prison.

’ Deleware has a system of permits for carrying concealed weapons;
however, few permits are actually issued. To obtain a permit, the 
applicant must show cause such as a demonstrated threat to his or 
her life or a job which involves transporting large sums of money. 
Permits are issued by state courts and tie Attorney General's of­
fice. Carrying a concealed weapon without a permit is a felony.

• County commissions in FIorida may issue permits for the possession 
of firearms, concealed or unconcealed. Carrying a concealed weapon 
without a permit is a felony, while carrying an unconcealed weapon
without a permit is a misdemeanor. Counties set their own criteria
for the issuance of permits.

Arizona 
Arkansas 
Hawai i 
II1inois 
Kansas

Kentucky 
Mi ssouri 
Nebraska
New Mexico 
North Carolina

Ohio
Oklahoma
Tennessee
Texas
Wisconsin
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ROBERT J. MILLER 
DISTRICT ATTORNEY

CLARK COUNTY COURTHOUSE 

LAS VEGAS, NEVADA 89101 
(702) 386-4703

REX B ELL  

ASSISTANT DISTRICT ATTORNEY

M a r c h  2 3 ,  1 9 8 4

R e p r e s e n t a t i v e  J o h n  L i s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  C a r r y i n g  C o n c e a l e d  W e ap o n  p e r m i t s

D e a r  R e p r e s e n t a t i v e  L i s k a :

D i s t r i c t  A t t o r n e y  R o b e r t  J .  M i l l e r  h a s  a s k e d  m e ,
a s  h i s  A s s i s t a n t ,  t o  s e n d  y o u  c o p i e s  o f  o u r  C a r r y i n g  C o n ­
c e a l e d  W e ap o n  l a w s  w h i c h  I  am h e r e b y  e n c l o s i n g .  T h e  m a in  
l a w  t h a t  c o u l d  b e  o f  i n t e r e s t  i s  2 0 2 . 3 5 0  w h i c h  c o v e r s  
n o r e  o f  t h e  a r e a  t h a t  y o u  a r e  c o n c e r n e d  w i t h .  T h e  o t h e r  
. . s t a t u t e s  w e h a v e  e n c l o s e d  a r e  s i m p l y  f o r  y o u r  i n f o r m a t i o n .

T h e  S h e r i f f  o f  o u r  C o u n t y  h a s  i s s u e d  6 3 9  C o n c e a l e d  
W e ap o n  p e r m i t s  t o  d a t e .  D u r i n g  t h i s  y e a r  h e  h a s  p u l l e d  
t h r e e  (3 )  o f  t h e s e .  T h e  t h r e e  w e r e  p u l l e d  g e n e r a l l y  o n  
t h e  b a s i s  t h a t  t h e  i n d i v i d u a l s  a b u s e d  t h e i r  p r i v i l e g e  b y  
f l a s h i n g  t h e  w e a p o n  b u t  n o t  p u l l i n g  i t  o n  a n y b o d y .  I n  
my e x p e r i e n c e ,  i t  i s  v e r y  u n u s u a l  f o r  u s  t o  p u l l  a n y  
p e r m i t s .  B e f o r e  a  C o n c e a l e d  W e a p o n  p e r m i t  i s  i s s u e d ,  t h e  
p e r s o n s  a r e  v e r y  c a r e f u l l y  s c r e e n e d  a n d  we a r e  v e r y  s e l e c t i v e  
a s  t o  w h o  g e t s  a  p e r m i t .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  w i l l  b e  o f  h e l p  t o  y o u  
a n d  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  t h a t  w e c a n  d o  f o r  y o u ,  
p l e a s e  c o n t a c t  m e .

S i n c e r e l y

REX A . BELL
A SSISTA N T D IS T R IC T  ATTORNEY

RAB: bk w

e n c l o s u r e s

c c :  R o b e r t  J .  M i l l e r ,
D i s t r i c t  A t t o r n e y
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LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A H D U M March 26, 1984

SUBJECT: Permit for armed bodyguard

TO: representative John Liska

Billy G. Berrier 
D i rp pf -n r

FROM:
Director 
Division of Legal Services

You have asked whether in our opinion AS 18.65.500 gives the 
Commissioner of Public Safety the authority to issue permits 
for armed bodyguards.

In my opinion it does not.

The section provides:

Sec. 18.65.500

USE OF ARMED BODYGUARDS.
A person who, in this state, hires another person to 
guard a person in this state with arms or deadly 
weapons, or a person who comes into this state armed 
with deadly weapons for the purpose of guarding a per­
son, without a written permit from the commissioner of 
public safety, is guilty of a misdemeanor and upon con­
viction is punishable by imprisonment for not more than 
60 days, or by a fine of not more than $1,000, or by 
both.

It could be argued that the commissioner by implication is 
granted the power to issue permits because of the term 
''without a written permit from the Commissioner of Public 
Safety".

The more plausible argument is that the language is for the 
purpose of recognizing the possibility that other law may

f ive the commissioner authority to issue permits and there- 
ore this language prevents inconsistency.
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This is strengthend by the context in which the section was 
adopted. It was part of Chapter 59 Session Laws of Alaska 
1976. The title was "Relating to the licensing of security 
guards and security guard agencies and providing for an ef­
fective date". The security guard provisions are Article 4 
of AS 18.65 (Sec. 18.65.400-490) and the section involved is 
Article 5 of that chapter.

The context of the Act makes it clear the question of 
licensing was before the legislature so it appears the in­
tent to restrict the use of armed bodyguards was controlling 
and the choice not to give power here to issue permits was 
intentional.

BGBtojb
J5/008
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B I L L  S H E F F I E L D ,  G O V E R N O R

D K P A K T M K V r  O F  I H  H I . l t  S A F H T Y

OFFICE O F  THE C O M M I S S I O N E R

POUCH N
JU N E  A  U. A  L A S K A  99811
p h o n e :  4 6 5 - 4 3 2 2

A p r i l  2 ,  1 9 8 4

T h e  H o n o r a b l e  J o h n  J .  L i s k a  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L i s k a :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  i n q u i r i e s  a b o u t  t h e  r e l a t i o n s h i p  
o f  i s s u i n g  c o n c e a l e d  w e a p o n  l i c e n s e s  b y  t h e  D e p a r t m e n t  a s  i t  
r e l a t e s  t o  AS 1 8 . 6 5 . 5 0 0  " U s e  o f  B o d y g u a r d s . "

T h i s  D e p a r t m e n t  d o e s  n o t  i s s u e  c o n c e a l e d  w e a p o n  l i c e n s e s  
u n d e r  a n y  c i r c u m s t a n c e s .  T h e r e  i s  n o  p r o v i s i o n s  f o r  d o i n g  
s o  a n d  t h e  D e p a r t m e n t  w i s h e s  i t  t o  r e m a i n  t h a t  w a y .

S i n c e  t h e  e n a c t m e n t  o f  AS 1 8 . 6 5 . 5 0 0 ,  t h e r e  h a s  b e e n  n o  k n o w n  
r e q u e s t  t o r  " a  w r i t t e n  p e r m i s s i o n , "  n o r  h a s  a n y o n e  b e e n  
a r r e s t e d  f o r  v i o l a t i o n  o f  t h e  s t a t u t e .  T h e  s t a t u t e  m a k e s  
r e f e r e n c e  t o  a n y  a r m s  o r  d e a d l y  w e a p o n ,  b u t  d o e s  n o t  
m e n t i o n  c o n c e a l e d .

S i n c e r e l y ,



~ STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST •*
Bill/Resolution No.: HB 647
Title: "••• possession of

concealed weapons." 
Sponsor: Representative L isk a
Requestor: H o u s e  J u d i c i a r y  
Date of Request: 3 / 2 3 / 8 4

FISCAL DETAIL
Agency Affected: Public Safety__________

Program Category Affected:
Administration of Justrue

BRU, Program or Subprogram!s) Affected: 
Alaska State Troopers

EXPENDITURES/REVENUES: .(Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

•

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
000 MISCELLANEOUS

0 173.3 16 3 .5 1 /3 .3 183 .7  ' 19 4 .7
2.0 2.1 2.2 2.3 2.4

156.6 1 6 6 .U 1 / 6 . U 18 6 .6 T 9 T .3 ' '
13.0 13.8 1 4 .6 15 .5 16.4

TOTAL OPERATING 364.3 345.4 • ' 3 6 6 . 1 388.1 411.3

I CAPITAL |

E 56~0T0"T ~"420':trL) - 42U.U I •T/Q-.O"! 420.0REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Program Rece 
TOTAL

•
Lpts) 364.3 345.4 366.1 388.1 411.3

364.3 3 45.4 366.1 " "388.1 ■” 411.3 '

POSITIONS:
FULL-TIME 4 1 ' 4...

---- 4 -  ■ 4 ' " 4''

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated bv sponsor of bill

ANALYSIS: Attach a separate page for analysis

Prepared B y v m ^ n c t s  C. Allan___________________
Division: A la s k a  St ia te  T r o o p e r s

Phone:
Date:

2 6 9 - 5 6 9 1

“03723784”

Approved by Commissioner: R0h ^  

Agency. 'a/aiiii * r s.ifpt~v
e r t  J.‘ S u n d b e r g ^ (1 ̂ 7 Date:

T

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83


