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Moo r e

O r s i n i  A s s o c i a t e s  a n d  
S t a t e  o f  A l a s k a

Y e a r  F i l e d : 1933

D e s c r i p t i o n

Mo o r e  was  a s u b c o n t r a c t o r  on  a c o n t r a c t  b e t w e e n  O r s i n i  A s s o c i a t e s  and  t h e  
S t a t e  o f  A l a s k a .  O r s i n i  A s s o c i a t e s  d i d  nc p a y  t h e  s u b c o n t r a c t o r ,  who s u e d  
f o r  p a y m e n t .

D e c i  s i o n

T h e  S t a t e  h a s  b e e n  d r o p p e d  f r om  t h e  s u i t  d u e  t o  a " h o l d  h a r n l e s s "  c l a u s e  
i n  t h e  c o n t r a c t  be t v/een t h e  S t a t e  a n d  C / s i n i  A s s o c i a t e s .

A t t o r n e y s

S t a t e  o f  A l a s k a — V i r g i n i a  R a g l e  Mo o r e  -- n o t  a v a i l a b l e
D e p a r t m e n t  o f  Law

O r s i n i  A s s o c i a t e s - -  n o t  a v a i l a b l e

v s .  3 A N -83 -5405

C o s t  -- n o t  a v a i l a b l e



Richard ("Dictf") Shultz 

vs.

Robert Sundberg, et. al.

A 8 3 -3 0 3  ( U . S .  D i s t r i c t  C o u r t )

Year Filed: 1983

Description

Plaintiff claims his civil rights were violated by being forced to attend a 
joint session for the confirmation hearings on executive appointments.

Status

The State filed for and received a motion for summary opinion in its favor. 
The case is currently under appeal.

Attorneys

Shultz - Joyko, Davis and Dennis
733 West Fourth Avenue, Suite 400 
Anchorage, Alaska 99501

Senate--Birch, Horton, Bittner, Pestinger 
& Anderson 

1127 W. 7th Avenue 
Anchorage, Alaska 99501

a Gross a Burke 
424 North Franklin 
Juneau, Alaska 99801

State of Alaska— Jir.« Baldwin
Department of Law

& George Hayes
1007 W. 3rd Avenue Suite 400 
Anchorage, Alaska 99501

Cost^

Bi rch, Horton, et al, 
Gross a Burke 
Boyko DaviS a Dennis 
George Hayes

= $15,131.28 
= $20,000.00 
= $97,792.01 
= $44,000.00

$176,923.29

*The cost of representation by George Hayes was provided by Jim Baldwin of the 
Department of Law. The remaining payments were made by the Legislative Affairs 
Accounting Office. This does not necessarily represent the total cost of the 
case.



Robert Dupere S Associates

*s. 1JU-82-115 Civil

State of Alaska, ct. al.

Year Filed: 1982

Description

In 1981, there was a delay in the organization of the House of Representa­

tives. Senator Hohman who had been the Chairman of Legislative Council 

for the previous legislature, entered into various contracts, stating that 

since the new Legislative Council was not yet formed, he still had the 

authority to enter into contracts.

An Attorney General opinion stated that he had no such authority. Oupere ’< 

Associates sued the Legislative Council for payment of a contract which they 

had entered into with Senator Hohman.

Status

The case is currently pending.

Attorneys

Plaintiff -- Loren Domke Defendant -- Laura Davis

Box 1216 Department of Law
Juneau, AK 99^02

Cost -- not available



Crow !

vs- 4BE-82-040

Kerttula

Year Filed: 1982

Description

When Senator Hohman was convicted, the Senate was going to suspend him from 
the Senate. Crow sued, saying that Senator Hohman had to be expelled from 
the Senate, and a Senator appointed to enable Senator Hohman's district to be 
represented.

Status

The court; decided in the plaintiff's favor.

Attorneys

Kerttula -- Jim Baldwin Crow -- not available
Department of Law

not available



State of Alaska 

vs.

Jan Erickson

1JU-82-746

Year Filed: 1982

Description

Jan Erickson had a contract with Representahive Buchholdt and did not com­
plete the work. Representative Buccholdt asked the Department; of Law to 
file suit.

Decision

The proceedings were dismissed when Ms. Erickson completed the contract. 

Attorneys

State of Alaska -- Laura Davis Erickson -- not available
Department of Law

Cost -- not available



Denton Wright 'Auction Company and State of Alaska
vs,

Ben Grutney
vs.

Attorney General for State of Alaska, Wilson Condon

vs. 3AM—82—3313 Civil
Jalmar Kerttula, et. al

vs.
Joe Hayes, et. al.

vs.
Governor Jay Hammond

Year Filed: 1982

Description

A gold company was high bidder at an auction selling State surplus equipment. 
The company attempted to pay for this equipment with a piece of paper entitled 
"Legal Tender" instead of money. The State refused.

The company sued saying that the State could not refuse the paper.

Decision

The State was justivied in not accepting the "Legal Tender"

Attorneys -- not available

Cost -- not available



L e a i s l a t u r e  as A m i c u s  C u r i a e

Rodney Vest

vs. 1JU—32-1103 Civil

Marian Schafer and the State of Alaska

Year Filed: 1982

Description

Suit questioned the constitutionality of the Longevity Bonus Program.

Decision

The Superior Court ruled the Longevity Bonus Program was unconstitutional.

The case is currently under appeal.

Attorneys

Plaintiff —  Camarot, Sandberg and Hunter State —  Deboran Vogt
(Mark A. Sandberg) Robert Maynard
310 K Street, Suite 500 Department of Law
Anchorage, Alaska 99501

Amicus -- Robertson, Monagle, Eastaugh and Bradley 
(Wil1iam Ruddy)
210 Ferry Way, Second Floor 
Juneau, Alaska 99801

Cost*

Robertson, Monagle, Eastaugh 8 Bradley = $5,801.05

"These costs were paid vj the Legislative Affairs Accounting Office and do 
not necessarily represent the total cost of eke case.



Mai one

vs

Meeki ns

Year Filed: 1981

Description

Representative Mr lone was seeking a declaration that former Speaker of the 
House, Jim Duncan, was illegally removed.

Deci sion

650 P2d 351 (Alaska 1932)

The Supreme Court ruled that this was non-judicable (not appropriate for court 
action). They stated that under the State Constitution, each house has the 
exclusive power to remove its own officers and a majority vote of the members 
is all that is required. The Court would not declare the election of the new 
speaker invalid even if the representative who convened the meeting at which 
the election was held was without authority to do so, since such a declaration 
would be an unwarranted intrusion into the business of the House. There is no 
judicially enforced requirement of subject-matter notice with respect to a 
vote considering organization or reorganization of one house of the State 
Legislature.

Attorneys

Malone--Douglas Pope
526 Main Street 
Juneau, Alaska 99801

Meeki ns — Jim Robinso-'.
821 N Street, Suite 201 
Anchorage, Alaska 99501

Legislative Staff--Jim Baldwin
Department of Law

Cost -- not available



Ramona Barnes

State of Alaska

v s .  3AN—3 1 -5935

Year Fil°d: 1931

Description

The plaintiffs questioned whether or not ch 130, SLA 1981 (SB 162) dealing with 
a grain facility had been duly enacted. Later in the case, questions regarding 
some contracts for the Seward grain terminal were raised. The State claimed 
that these questions could not be raised in this lawsuit.

Decision

Court held that S3 162 became law pursuant to Senate adoption of the House 
version of the bill and the Governor's signing of the bill.

The lawsuit was appealed; the parties settled out of court and dropped the 
appeal.

Attorneys

Plaintiff -- Hartig, Rhodes, Norman, Mahoney 3 Edwards 
(G. Kent Edwards)
717 K Street
Anchorage, Alaska 99501

Defendant -- Jon Rubini
Department of Law

Cost*

Hartig, Rhodes, et. al. = $57,443

*Thes=* were paid by the Legislative Affairs Accounting Office and do
not necessarily represent the total cost of the case.



/

Hohman

vs 1J U - 3 1 -141

Charney

Year FileO: 1981

Descriptior.

In 1981, there was a delay in the organization of the House of Representatives. 
Senator Hohman, who had been the Chairman of Legislative Council for the pre­
vious legislature, entered into various contracts, stating that since the new 
Legislative Council was not yet formed, he still had the authority to enter 
into contracts. Myrt Charney, Executive Director of Legislative Council, re­
fused to sign off on these contracts. Senator Hohman sued to force •’•1r. Charney 
into recognizing the contracts.

There has been no litigation on t h i s  matter other t i i u r .  the or.mnal filing.

Status

Attorneys

Charney -- Jim Baldwin
Department of Law

Hohman -- not available

Cost -- not available



A l a s k a  S t a t e  L e g i s l a t u r e

vs 1 J U - 3 0 - 1 153 C i v i l

<■ i ‘i S. Hammond

•d: 1980

ption

Plaintiffs claimed that Governor Hammond, before signing certain approoriation 
bills vetoed entire line items; reduced appropriation amounts; and deleted 
individual words and phrases removing recipient names, conditions o' limitations 
to appropriations or otherwise altering the purpose of an appropriation. 
The Legislature contended that the latter was beyond the scope of the governor's 
item veto authority.

Governor Hammond, in a counter claim, challenged certain appropriations in 
justifying his changes.

The court found that: 1) appropriations challenged as violative of the separa­
tion of powers doctrine did not violate that doctrine; 2) appropriations 
challenged for failure to state & public purpose failed to state a public 
purpose and were invalid; 3) appropriations challenged for providing direct 
aid to a private educational institution did not do so and were not invalid; 
4) most of the appropriations challenged for violating the confinement require­
ment. of Act II, §13 of the State Constitution did violate that section, some 
didn't; and 5) the appropriation challenged as an invalid delegation of legis­
lative powers to the executive branch was an invalid delegation.

Decision

Attorneys

Legislature -- Theodore E. Fleischer
E. 510 L Street, Suite 700 
Anchorage, Alaska 99501

Ely Guess A Rudd 
Gordon E. Evans 
318 4th Street 
Juneau, Alaska 99801

State -- James L. Baldwin 
Department of Law

Cost -- not available



T h e  A l a s k a  L e g i s l a t i v e  C o u n c i l

vs 4 F A - S 0 - 1689

Jay S. Hammond, Governor of the State 
of Alaska

Year Filed: 1980

Description

SCSHB 207 am S passed the Senate and went to the House of Representa­
tives. The House passed the bill, but failed the effective date be- 
tore sending it on for the Governor's signature. The governor returned 
the bill to the House stating that it had not been duly enacted.

The Judgment entered March 19, 1981 found that the bill had been duly 
enacted.

Decision

Attorneys

Leg. Council -- Call, Dewitt & Barrest State -- Rodger Pegues
Department of Law(David H. Call)

711 Gaffney Road 
Fairbanks, Alaska 99701



L e g i s l a t i v e  C o u n c i  1 as  A m i c u s  C u r i a e

Marine View Chapter, Juneau Tenants Association, et.al.

vs. IJU-30-1037 Civil

Alaska State Housing Authority (ASHA) and Department 
of Administration, State of Alaska

Year Filed: 1980

Decri pti on

ASHA was converting floors of the Marine View aoartments into coimnercial space. 
The tenants association claimed that ASHA could not evict tenants and convert 
floors of one of the few low income apartments in downtown. The plaintiffs 
also claimed that ASHA had not received legislative approval for the lease as 
required by AS 37.05.280 for leases over 325,000 and, therefore, could not rent 
the commercial space.

Decision

The court decided that AS 37.05.280 (leasing of space by Dept, of Administration) 
was an unconstitutional intrusion by the legislature into the sphere of the 
executive branch violating the principle of separation of powers.

The remainder of the case was recently dismissed at the request of the tenants 
association.

Attorneys

Plaintiff -- Alaska Legal Services Corp. Defendant -- Thomas Jahnke
(Bruce Horowitz and Mary Alice McKeen) Department of Law
419 6th Street, Suite 322 
Juneau, Alaska 99801

Amicus curiae -- Delaney, Wiles, Moore, Hayes, A Reitman 
(Stephen M. Ellis)
1007 W 3rd Avenue, Suite 400 
Anchorage, Alaska 99501

Cost -- not avaiI able



MICHAEL DAVIDSON' 
*  "V  C O i N S C L c c

M. CLtZAnCTH CULORFTH

CHARLES TIETEF 
MORGAN J. TRANKEL 

A S S I S T A N T  C O U N S E L

'TUOntlctJ ,-Sb ia fcs , - S c r ta f c
OFFICE OF SENATE LEGAL COVNSCL 

W a s h i n g t o n .  D C .  2 0 5 1 0

September, 1983

OFFICE OF SENATE LEGAL COUNSEL

The Office of Senate Legal Counsel was created by Title 

VII of the Ethics in Government Act of 1978, 2 U.S.C. § 288 

(Supp. V 1981). It was the product of several years of 

legislative work in the Senate, both by the Committee on 

Governmental. Affairs and the Subcommittee on the Separation 

of Powers of the Committee on the Judiciary. As originally 

conceived, the legislation would have created an Office of 

Congressional Legal Counsel. The House conferees on the 

Ethics Act stated that the House was not prepared to agree to 

a joint office, but the conferees agreed to a Senate amend­

ment to establish an Office of Senate Legal Counsel.

The Counsel and Deputy Counsel are appointed by the 

President pro tempore of the Senate upon the recommendation 

of the Majority and Minority Leaders. The appointments of

1J The interests of the House in litigation are represented 
by General Counsel to the Clerk of the House, and private 
counsel retained under the auspices of the House Committee on 
Administration. Senate Counsel and House Counsel cooperate 
in litigation pursuant to the direction of the conference 
report on the Ethics Act that "the Senate Legal Counsel 
shall, whenever appropriate, cooperate and consult with the 
House in litigation matters of interest to both Houses."
H.R. Rep. No. 1756, 95th Cong., 2d Sess. 80 (1978).



the Counsel and Deputy Counsel are made effective bv reso­

lution of the Senate, and the term of appointment for each is 

two Congresses. Ethics Act, § 701(a)(3)(A);

2 U.S.C. § 288(a)(3)(A). The appointment of the Counsel and 

Deputy Counsel and the Counsel's appointment of Assistant 

Senate Legal Counsels are required to be made without regard 

to political affiliation. Ethics Act, §§ 701(a)(2) and 

(b)(1); 2 U.S.C. §§ 288(a)(2) and (b)(1).

The office is responsible to the Joint Leadership 

Group. Ethics Act, § 702 (a); 2 U.S.C. 5 288a (a). The Jo'nt 

Leadership Group is comprised of the Majority and Minority 

Leaders, the President pro tempore, and the chairman and 

ranking minority members of the Committees on the Judiciary 

and Rules and Administration. In the 98th Congress the mem­

bers of the Joint Leadership Group are Senators Baker, Byrd, 

Thurmond, Biden, Mathias, and Ford.

The statute provides for four major activities of the 

office: (1) defending the Senac.e, its committees, members,

officers, and employees; (2) representing committees of the 

Senate in proceedings to aid their investigations;

(3) appearing for the Senate when it intervenes or appears as 

amicus in a lawsuit to protect a power or responsibility of 

the Congress; and (4) advising committees and officers of the 

Senate. The Senate may adopt resolutions to assign other 

responsibilities to the office.



1. Defense of the Senate, its committees, members, 
officers, and employees.

Two kinds of defensive representation are authorized. 

The first is when the Senate, a committee, member or officer 

is named as a party defendant in a civil lawsuit, which con­

cerns the validity of a proceeding or action undertaken by 

them in an official or representative capacity. Ethics Act, 

§§ 703 (a), 704(a)(1); 2 U.S.C. §5 238b(a), 288c(a)(l). In 

some of these cases the plaintiffs seek to impose monetary 

liability on members, officers, and employees: e.g., claims 

by congressional employees of sex discrimination, Davis v. 

Passman, 442 U.S. 228 (1979), and Hanson v. Hoffmann, 623

F.2d 42 (D.C. Cir. 1980); a claim by a congressional employee 

that she was dismissed in violation of the First Amendment 

for seeking a clarification of an office maternity leave 

policy, Hanson v. Hoffmann, supra; a claim for damages for an 

alleged violation of the First, Fourth, and Fifth Amendments 

in the conduct of a Senate investigation, McSurelv v.

McClellan, 553 F.2d 1277 (D.C. Cir. 1976) (en banc), cer t. 

dismi sseri, 438 U.S. 189 (1978); or a defamation action by a 

government assisted researcher against a member and Senate 

employee for statements in a news release, Hutchinson v. 

Proxmire, 443 U.S. Ill (1979).

In other cases plaintiffs have named Senate parties in 

challenges to the constitutionality of congressional prac­

tices or actions: e.g. , a claim by taxpayers that the payment



of compensation to the chaplains of the Senate and House 

violates .the Establishment Clause of trie First Amendment, 

Murray v. Buchanan, 674 F.2d 14 (D.C. Cir. 1982) , vac-tea ar.c 

rearaued bv order of the Court en banc; a claim by members of 

the House of Representatives that the Tax Equity and Fiscal 

Responsibility Act of 1982 was passed in violation of Article 

I, Section 7, Clause 1 of the Constitution which requires 

that all bills for raising revenue shall originate in the 

House of Representatives, W. Henson Moore v. The United 

States House of Representatives, 533 F. Supp, 267 (D.D.C. 

1982), aoaeal docketed, No. 83-1077 (D.C. Cir.)(the Senate is 

also a defendant); and a claim by a senator that he was en­

titled to examine witnesses on the floor of the Senate during 

ccnsideration of an expulsion resolution, Wi11iams v. Bush, 

No. 81-2839 (D.D.C. Feb. 3, 1982) (the senator had been 

accorded the right to subpoena and examine witnesses before 

the Select Committee on Ethics).

The seuond kind of defensive representation the Counsel 

may undertake is when the Senate, its committees, members, 

officers, employees are subpoenaed to produce documents or 

provide testimony relating to official or representative 

functions. While the authority to represent members, 

officers, and employees when they are defendants is limited 

to civil proceedings, the authority to represent them when 

they are subpoenaed as witnesses extends to criminal oro-



ceeaings as well. The representation of members, officers, 

and employees, when their documents or testimony are sub­

poenaed relates to the power of the Senate over the dispo­

sition of Senate documents and the attendance of its members 

while the Senate is in session. The Office of Senate Legal 

Counsel advises members, officers, and employees when they 

receive subpoenas or requests for documents or testimony, and 

assists them in determining whether a congressional privilege 

should be asserted. The office also assists in preparing 

Senate resolutions to permit the production of documents and 

to authorize members, officers, and employees to testify on 

matters not subject to a congressional privilege.

The representation of the Senate, its committees, mem­

bers, officers, or employees, whether as defendants or as 

subpoenaed witnesses, may be authorized by either a reso­

lution of the Senate or a vote of two-thirds of the members 

of the Joint Leadership Group. The defense of a member, 

officer, or employee may only be undertaken with the consent 

of the individual involved.

2. Proceedings to aid investigations by Senate com- 
im rtees.

The Senate Legal Counsel may represent committees in 

proceedings to obtain evidence Cor Senate investigations.

Two specific proceedings are authorized.



18- U.S.C. § 6005 provides that a committee or sub­

committee of either House of Congress may request an immunity 

order from a United States district court when the request 

has been approved by the affirmative vote of two-thirds of 

the members of the full committee. The Senate Legal Counsel 

may be directed by a vote of two-thirds of the members of a 

full committee to represent it or a subcommittee in an appli­

cation for an immunity order. Ethics Act, S5 703(a)(2), 707; 

2 n S.C. §5 288b(d)(2), 288f. The Attorney General is 

entitled to ten days' notice of the intention of the 

committee or subcommittee to apply for the order, and on the 

request of the Attorney General the district court is 

required to defer action on the immunity application for up 

to twenty days. The district court must grant the 

application for an immunity order if it determines that those 

procedural requirements have been satisfied. The witness may 

not refuse to testify on the basis of his privilege against 

self-incrimination after the order is communicated to the 

witness by the chairman of the committee or subcommittee.

The Senate Legal Counsel may also be directed to repre­

sent a committee or subcommittee of the Senate in a civil 

action to enforce a subpoena. Prior to the Ethics in Govern­

ment Act of 1973, subpoenas of the Senate could be enforced 

only through the cumbersome method of a cor • »rnpt proceeding .



United Spates attorney and a prosecution for criminal 

contempt of Congress. The Ethic:. Act authorizes a third 

method to enforce Senate subpoenas, a civil action in the 

United States District Court for the District of Columbia. 

Ethics Act, § 705 (f) (1'; 28 U.S.C. 5 1364 . See, In the 

Matter of the Application of the United States Senate Perma­

nent Subcommittee on Investigations, 655 F.2d 1232 (D.C. 

Cir.), cert, denied, 454 U.S. 1084 (1981). The House choi e 

not to avail itself of this procedure and the new enforcement 

method applies only to Senate subpoenas.

The new civil action has important advantaces both for 

investigating committees and witnesses. F o l  committees, it 

establishes an expeditious procedure to test the objections 

offered by a witness and, if those objections are in­

sufficient, to obtain by a judicial proceeding an order 

directing the witness to testify. A failure to comply with 

the order is contempt of court and may lead to the imposition 

of coercive sanctions. For the witness who asserts in good 

faith a legal objection to a congressional inquiry, the civil 

proceeding provides a neutral forum to determine the validity 

of his objection.

The statute details the procedure for directing the 

Senate Legal Counsel to bring a civil action to enforce a 

subpoena. In contrast to an application for an immunity



order, which may be authorized by a committee, only the 

Senate by resolution may authorize an action to enforce a 

subpoena. The Senate may not consider a resolution to direct 

the Counsel to bring an action unless a majority of the com­

mittee reports it. The statute specifies the contents of the 

committee report; among other matters, the committee must 

report on the extent to which the subpoenaed party has com­

plied with the subpoena, the objections or privileges asser­

ted by the witness, and the comparative effectiveness of a 

criminal and civil proceeding.

There is a significant limitation on the new civil 

enforcement remedy. The statute excludes from its coverage 

actions against officers or employees of the federal govern­

ment acting within their official capacities. Its reacn is 

limited to natural persons and to entities acting or pur­

porting to act under the color of state law. However, the 

office has been directed to appear as amicus curiae in the 

name of Senate committees to support their claim to documents 

in the possession of an executive department.

3. Representing the interests of the Senate as inter- 
venor or amicus.

The Senate by resolution may direct the Counsel to 

intervene or appear as amicus curiae in the name of the 

Senate, or an officer, committee, subcommittee, or chairman 

of a committee or subcommittee, in any federal or state pro-



ceecing in which the powers or responsibilities of the Con­

gress are placed in issue. Ethics Act, 55 706, 712(a); 2 

U.S.C. §§ 283e, 2381_(a) .

This authorisation permits the Senate to advocate an 

interest of the Congress in cases in which the Department of 

Justice aligns itself with the executive branch against the 

Congress. Utilizing this authority, the Senate appeared as 

amicus curiae or intervenor in the defense of statutes which 

have provided that one or two Houses of Congress may dis­

approve by resolution executive actions or agency rules. In 

Immigration and Naturalization Service v. Chadha , 51 U . S . 1. 

*1907 (U.S. June 23, 1932), the United States Supreme Court 

held that such legislative vetoes are unconstitutional.

The office has also appeared for the Senate as amicus 

curiae in support of a statute which confers certain powers 

on committees of the Congress. The Federal Land Policy and 

Management Act of 1976 authorizes the House Committee on 

Interior and Insular Affairs and the Senate Committee on 

Energy and Natural Resources to notify the Secretary of the 

Interior that an emergency exists on designated federal 

lands. Upon receiving a committee notification the Secretar 

is required to withdraw the lands from development for a 

period of r.ot more than three years. The United States Dis­

trict Court for the District of Montana upheld tha statute 

after accepting the Senate's interpretation that the statute



conferred on the Secretary the power to determine the du­

ration and scope of the withdrawal. Pacific Lecal Foundation 

v. 'Watt, 529 F. Supp. 982 (Q. Mont. 1991), and 529 F. Supp. 

1194 (D. Mont. 1982).

In several cases the office has appeared as amicus 

curiae in the name of committees of the Senate in support of 

requests or subpoenas to obtain information in the possession 

of the Department of Justice. United States v. Dor f mar,, Mo 

81 CR 259 (N.D. 111. 1981)(appearance on behalf of Senate 

Select Committee on Ethics to obtain wiretap evidence re­

lating to alleged conspiracy to bribe member of the Senate); 

In re Grand Jury Impaneled October 2, 1978 (19-2), 510 F. 

Supp. 112 (D.D.C. 1981) (appearance on behalf of Senate Com­

mittee on the Judiciary to obtain Department of Justice doc­

uments relating to Robert Vesco).

The Senate or its committees have also appeared as 

amicus curiae in cases in which the interests of the exec­

utive and legislative branch are in harmony but where there 

is still a special interest in separate Senate repre­

sentation. The Senate appeared in an action to defend the 

congressional frank which had b n n  challenged on the theory 

that it unfairly advantages incumbents over challenges. The 

district court dismissed the complaint. Common Cause v. 

Boleet , C. A. No. 11387-73 (D.D.C. Sept. 7, 1982), a f f1 d , 51 

U.S.L.W. 3784 (U.S.. May 2, 1933 (No. 32-1141). The Committee



on Governmental Affairs appeared as amisus curiae in a suc­

cessful appeal concerning oversight investigations of execu­

tive departments. ?e~er Kiewit Sons' Co. v. U.S. Army Cores 

of Engineers, No. 82-1461 (D.C. Cir. August 9, 1983).

4. Advice to committees and officers of the Senate.

The Ethics Act details a number of advisor’ functions

of the Office of Senate Legal Counsel. Principal among these 

are the responsibility of advising officers of the Senate 

with respect to subpoenas or requests for the withdrawal of 

Senate documents, and the responsibility of advising com­

mittees about the promulgation and revision of rules and 

procedures for congressional investigations. The office a l s o  

provides advice about questions which arise during the c o u r s e  

of investigations. Ethics Act, 7 0 3 ( a ) ( 5 , 6 ) ;  2 U . S . C .  j S  

2 3 8 h (a) (5,6)..

5. Other duties as directed bv the Senate.

Section 708(c) of the Ethics Act, 2 U.S.C. 5288h(c),

provides that the Counsel shall perform such other duties 

consistent with the purposes and limitations of Title VII as 

the Senate may direct.

When the office was changed in conference from an 

Office of Congressional Legal Counsel to an Office of Senate 

Legal Counsel, no specific provision was made fcr the repre­

sentation of Senate interests concerning agencies which serve 

the entire Congress. One such entity is the Congressional



Research Service. When an administrative law judge at the 

Federal Trade Commission issued a subpoena to CR3, at the 

request of oil company respondents in an FTC antitrust pro­

ceeding, the Senate used the catchall authority of section 

703(c) to direct the Office of Senate Legal Counsel to cot- 

resent the CRS in order to protect the confidentiality of 

communications from CRS to the members and committees of 

Congress.

Another use of section 708(c) was in the investigation 

relating to 3illv Carter and Libya when the Senate directed 

the Counsel and Deputy Counsel to work under the direction of 

the chairman and vice chairman of the subccmmifcce charged 

with the conduct of that investigation. The Senate turned to 

the Office of Senate Legal Counsel as a nonpartisan office; 

the office became the nucleus of the investigating staff, and 

continued in that role under the direction of Judge Philip 

Tone, when he was appointed to be Special Counsel to the 

subcommittee. In the Senate's investigation of Abscam and 

other undercover activities, the office detailed an Assistant 

Senate Legal Counsel to work on the committee staff.



1. »CED PC3 A COHaaSMIOJfAL C0U3C3L

. It h  not w i d d y  I m o w n  that Congress presantly w l h i  cn tha Justice 
Department icr reprcaantation in litigation ariayig cut o i  tha oacreicS 
byComgresi oiita constitutional powers. Although Congress haa bacn 
ihe cbjoct of litigation throughout ita existence, cuch litigation haa 
boon m o w  frequanfc and particularly threatening in recant years. 
Mo a n m i i b u  the railanca o i  the logiahtiva branch cn the Department 
continues despite on increasing ccndict of interest in the Department 
providing thia wpreantatioL

Although this conflict of interest has not resulted in any charges of 
corruption, failure by Congress to remedy this conflict m a y  have cca- 
csquanccs which wilfcerioualy offset tha vitality and independsnoa of 
Congress. In order to assure that Congress will have tha capacity for 
vigorous and effective renreaentation before tha courts,’Congress 
ohoulcl establish ita o w n  Cilice of Congressional Legal Counsel to rep­
resent Congress and congressional interests in litigation. T h a  Justice 
Department ouuporti the establishment of ouch an cnlcs and tha bill 
haa bean raodufed in certain respects to meet all objections raised by  
tha Department,

T h a  need for creating an CIBca of Congressional Legal Counsel is 
clear. It is net cur?rising that tha exorcise b y  Congress of its constitu­
tional uowcra is frequently challenged in and affected by various court, 
prccreainga. A o  Ahxris cia Tcquevilla observed during hia travels in 
America in 1G31, “flcarcoly any political question arises in tha United 
States that is not reuolvoa. coonor or later, into a judicial question.'1 
Democracy in America, volume I— Vintage Books: page 200. Congrecs 
can no longer ignore this fact.

Unlike tha executive branch of Government, Congress does not 
generally attempt to effectuate its will and perform its duties by initi­
ating lawsuita in the courts. W i t h  a few notable exceptions, Congress 
should rely on its legislative, oversight, and impeachment powers—  
rather than initiate lavrouits— to fulilU its constitutional reuponiribiH- 
tiea. However, through no choice of the Congress, m a n y  matters vitally 
affecting Congress end up in the courts. Most of those cases arise where 
lowouito have been brought againot Congress to challenge an official 
action of the Congress, a Lfemcer or employee of Congress, or a c o m­
mittee or agency of Congress, In cases where Congress b  not named 
os a party, the powers of Congreos are often at issue and are inter­
preted by a court.

For oxnmple, Congress has not been n a m e d  ca a party in tho C o m ­
m o n  Cause franking privilege case, but Congress has cn interest in 
the car* even more nubrtantial than that of the Pcstmarter, w h o  la tho 
named defendant. Indeed, the House has recently intervened in this 
cone.
.. In each of these types of cares, ths vital interests of Congress will 
1)0 affected whether or not Congress chooses to advocate its position 
to the court. Bocauna our judicial nyntcm relics cn adverse parties to 
uharpen the issue* in order for the court to m a k e  the best decision, it 
Is essential Ghat the courts have the opportunity to evaluate congrm* 
sionel interests boned upon the vigorous and effective presentation of

3 . CoSTQBSMIQiyAL C sm rrL



these intareata to tho court by an attomay representing tha C s n q r m
A t  present, reprcdentatlon of Congress ancl congressional interests 

in these cases is provided on an nd hoo basis by tho Justice Department 
and private legal counsel. Because no permanent offic* haa over been 
given tho responsibility to monitor end defend those interest*, C o n­
gressional interests are often inadequately represented or are not rap* • 
resented at all.

T h o  Juetic3 Dopartment’a practice of dofondlng Mombors, officers, 1 
and committeea or Congress in civil cases hna developed graduady, 
until at present the Congress is almost wholly dooendont cn the De-
E artment for such representation. This practice began oe far bach oe 
lecomfcor 29,1818, w h e n  the House adopted a reaoiution authorizing 

tho Speaker to hire private counsel to defend the Sergeant at A m *  in 
the landmark case of Anderson v, Dunn, the first cose upholding Con* 
gresa contempt power. Acting as a private citizen, tho Attorney G e n­
eral argued tho case on behalt of Congress and was paid a fee of 0800. 
Since 1818 the Attorney General and— after its creation in 1070— the 
Jnstice Department have frequently served aa defence counsel to 
Congress,
T h e  only d :rcct statutory basis for the practice is 2 U.S.C. 113, 

enacted in 1375, which requires that upon request the Department ds- 
fend an “officer” of either House of Cohgrecs for acts performed in the 
“discharge of hia official duty.” This statute was enacted after the 
Speaker of tha House, James Blaine, had been sued for having en­
forced an order o? the Houce. See 86 Congressional Becord 2013- 
2017 (March 1, 1375); Representation of Congressional Interests 
in  Court, Hearings before the Subcommittee on Separation of Powers, 
1970 (hereafter “Representation”) at 88. T h e  Department does, h o w­
ever, represent M e m b e r s  and committees of Congress na well, but there 
is no direct statutory basia for the practice. O f  course, tho Department 
handles congressional casea only w h e n  requested to do oo.

O n  occasion, Congrecs haa chosen instead to retain private counsel 
to defend itcelf; for example, in tho civil action brought against C o n­
gress by former Congressman A d a m  Clayton Powell— €*a 113 C o n­
gressional Record CO4O-0O49 (March 9,1087) and in connection with 
tho subponaa issued to M e m b e r s  and ctai? in the C o m m o n  Cause frank­
ing privilege cace. See 120 Congressional Record H988S-HG370; 
(September 80, 1074) ; 120 Congressional Record H11407-K11468
(December 10, 1974); 120 Congressional Record H12291-H1D239
(December 18, 1974); 121 Congressional Record III 1377-H11373
(December 4,1975); 122 Congressional Record H 1 C99-H1703 (March
9,1973). Committees cometimea dofend themselves using existing staff 
counsel, such na did tho Senate Watergate Committee w h a n  three cace* 
were brought to restrain its probs of corruption in the executive 
branch ond as has the General Oouncel to the House Clerk in a n u m ­
ber of recent cases involving tho Clerk’a supervloory functions.

In recent years, Congress has involuntarily been subjected to ox- 
tensive litigation to defond ita constitutional powers. Indeed, In the 
lant 0 years the Justice Department alone has defended Memhers, of­
ficers and committees of Congresa in at least 70 cooes. Representa­
tion at 20. Thla total dors not oven include tha GO logal matters before 
the courts In wh'^h tha flenate Watergate Committee became involved



( (
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(Ocr.aia Iloport 03-531), Final Heport of ths Hanato Gabct Ccmmittea 
at 1070) nor at laoct tan other remit casi* in whioh private ccuruai 
haa usaa retained, nor nuanaroua othar larval proceedings in wilted r,ui>- 
psaea itor Congressional documents Iiavo boon tesucd* Ail teld, Cca- 
fjrcoa hca bzzn involved in no less than £00 bgal prcessdb/jj in rsccni 
5^313,

Thsst cacaa iaoluda oivil actiona brought to enjoin enfcrcorosnfc of 
ccmmittea oubpsnoa cr teauanca of committee reports; civil acdcrj 
related to tho enforcement of tho campaign dnanca laws by cdcare 
of Congress i civil actiona robtod to attempts to hold demonstra­
tions cn tha Car *ol Grounds; a civil action to invalidate the ccnicrit? 
cyctem; a civil' suit to rscoup eateries paid to M w n s w  while absent 
frcm Congress; and a  dvifcuit to invalidate the qualifications for 
membarehip in ths Senate Press Gallery. T h s  ccuirt papara of tha 
Watergate'Committee alona run almost D£0l) pages, Legal D o c u­
ments Eclating to th3 Sabcfc Committee Hearing, anDendte to tha 
hearings of tha Gannte Gslsct Committee— Juna £3, lt#i— two parts.

ITct included in this n umb3r ora actions involving allegations of 
criminal conduct, abaca of tha franidng privilege by an individual 
M e m b e r  or contested elections, which tha Department and tha pro­
posed Congressional Legal Counsel will not hanSla.

Net only la tho numoer and variety of ths&s lawouita impreoaive, 
but m a n y  of them havo been ivj compioa that it hao required years to 
reoolvo thorn in tha courts, 

nowovor, more oignificantly, tha importance of tha precedenta being 
ostabliehed in thsaa cases cannct ba ignored. 2n Pow ell v. iJeCormaoie^ 
305 U,G. 4G3 (1009), tha Supreme Court limited the right of tha Con- 
greee to judcro tha qualifications of its Membare: in Untied ftictca v. 
G im oh 403 U.G. CO 3 (1S72), and in Doe v. M cM illan, 413 U 3 .  CC3 
(1973), it limited tha Ability of Ocngrrsj to inform th* n"biic: in 
Bnohlcy v. V d co , 434 U . 3 . 1 (January 30,1970), it limited Congress' 
ability to appoint oihcsi‘3 to tho Federal Election Commission. Indeed, 
Senator Ervin warned that the G ravel decision alona pcsc* clear 
and present threat to the continued independents of Ccngrccs as a 
coordinate branch of Government and constitutes a further'deteriora­
tion or its power and prerogatives in relation to tha oaecutivc and 
judicial branches,” C9 V irg in ia  Law  Review 173 (1C73),

In each coca, die precedsnte cstablbhcd by tho courts have an impact 
on Congress os nn institution, not just on tho opacific Members, cifieera, 
or committees involved. Therefore, Congress *oa an inntitution cannct 
bo ir.dit/orent to tho bgal precedents wnlch are cstab'bhed in thess 
cites, overj if Congress m a y  havo no interest in their enfoct on indi ­
vidual parties iinvoived. B y  representing the individual Morabar h  
a ear* involving; his perfqrmanca of mAeial duties, in a very real rsnsa 
C a n  gross reprcisnte iteaif.
Court challenges to tha euorcieea by Congress of Its constitutional 

power will continue Co occur. For ouample,'cific ra of Congress hova 
w e n  n a m e d  dai’endanta in n cult by Barncsy Clarh Co invalidate tii» 
congressional veto over regulations of tha bc-daral Election O o m m U -  
cicn. Thla iawouit m a y  dctermina ths ccnotituticnaiity of litereily 
hunuraiiaof cnch p/criiicna in Guteiingctettutea.



QJmilarly, criminal defendants rsrpntly liava banod various cab* 
psnaa to congrsiwiuhiil nimiiiiilwn drnmnriinff ucccs* to dcanmsntP, 
raising tha iuauo of flu* emmtltutiniml povvor of Cnngrpra to control 
icccaa to it papers. These types of Hiiliiwnaii hava I'-ssn orul will bs 
sausd to tha naw Intelligence Commitics in attompto to declassify 
nfcrmation. Tha osccutive branch thrsatcnsd to bxuo oubnanss sfcsr 
Scuca travel ivcordn, until tho H m u s  voluntarily turaocTovor Chs 
materials. T h a  natura nnd novelty of cthar oiiairbnfT̂ i to 'Csngrcss 
nouor cannct ha predicted, but thssa chalhnncs ora oiira to coou? wiiij 
regularity,

an eases of interest to Congress whara Congress (a net a party, tha 
Donnrtmont of Jur,tics will net intcrvona or ilia on uinlcua brtaf cn 
bahalf of Congress. In ouch coma, however, ccngre*aicnal interests 
havo cccaaionnlly fcsen represented by privata counsal retained cn on 
ad hco basis. For onmnplo. tha Senate retained private councaj to rep* 
rewnt it na omicua curfao in Gravel v. United Jjtatity whore tha txona 
of legislative immunity wan at iuu?. Gee 113 Conni usalcnal Uccohi 
DC02-'5031 (March 23, 1073). Private hansel hao nl-o bean retained 
to intervene on balmlf of a iiubcommittoa of the Hou^c of Itenrccenta- 
tivoa in Aohland Oil v. FTO, a race where tha Gubcoimnittea b  onnnu- 
ing an attampt bv Ashland Gil to bar tho F T C  from <cmnivinv with 
tho subcommittee's oubpc-na. Geo 101 Ccngrcwiional I l w o m  H12310-13 
(December 10, 1070); itenrcMntaticn at 401. Private counsel b  c o w  
ranrarxntinri a House ouUcomniittce in tha case of U n i t e d  Gtate* v. AJT.T. Gos House Honort 04-1423; 122 Congressional TCocord HD123- 
0137 (August 23,107(i). Privata counsel b  representing Grnator Prose* 
miro In a casa involving imnortant banes regarding ('cngreca’ fur.c- 
tion of informing tho public. Gee 123 Cong. Pee. 1113335-312375 
(August 0,1073).’Private counsel a n n e m e d  oil Lahalf of the Congres* 
in tlia Lovett case na far bach aa 13-id, Sec Ronrccentuticn et 320-331, 
412-ill. *

Th a  variety and importance of this litigation demonstrates that ths 
interests of Congress an an institution m a k e  ita present reliance cn the 
ad hoc (services of ilha Justice Department and private counsel wholly 
unsatisfactory. There institutional interests m a n o  It inappropriate aa 
c matter of principle and of tha constitutional csparution of powers 
for the legiolativo branch to rely uf.cn and entrust the defense of ita 
vital constitutional! powora to the advocate for the executive) branch, 
tha Attorney Gsnoral.

Despite it>i long history in representing Congress in court, the D e ­
partment of Justice supports the establishment of an G2!ce of C o n­
gressional Legal Counsel. Tliin support for Congress defending itself 
in litigation before the com*tfi recognises that Congrena, ao a co-equ.il 
bramyi of government. should represent itself in court. T h e  Depart­
ment rrcmpiisea nlco the legitimacy and constitutionality of vesting 
the functions and powers in titb II with a Congressional Counsel 
Oiflw.

In testimony during tha Olrii Congress before ths riennte Govern­
ment Operations Committre and tho Gennto Judiciat7  Ccmmittoe’n 
flubcomrniitcfl on ths Goparation of Powers, rsprcsentativcs of (ha 
Daparimant of Justice liavo unsquivccally stated the obviousi T h a



!Q

Department1 of Justice la a nart of tin onccutivo brcnca nnd ib drct 
rad foremost responsibility 13 to reDresant tha intoresw oi tha i?resi* 
(1224 cmd tha oncoutivo branch. W h a r o  tha interpretation oi Ch.3 powers 
oi tha Ccnqrfca bafora tha courta ia entrusted tb tha oaccutiva oranch, 
tha Conqreaa reilca cn 0  branch of rjovornmsnt v/ith which Oonqresa 
has, uncar tha constitutional Dysfcem of chcclra and bahucss, on ad*

pacdonc3 of Conrcrcss aa a ceaqual branch oi riovorosiiat rcquu 
Congress dafend itsjlf through ita o w n  c s u r s j i , 

ftfcrr* eneciflcally. tha Denaremant of Justice cchnowlcd.^ra that it ia 
placed inon untonabla conriict of interest ciiuaticn whan cadcd upon to 
namila certain cocoa cn behalf of Congress. In cuch caeca, t!io Depart- 
mens ctatea that it will daciiua to nrovida roorresntaticn ond will desist 
in tha hiring of cutrida privata couneai. Howovor, tha Dapartsnsnt'o 
position ca to what constitutes a conflict of interest b  vary limited 
C2 d co7cra caiy thcsa dtuoiicrj whera tha Department b  earring 0  
pcsidcn in cna coca which ia directly inconsistent with a position 
tha Danartmsnt simultaneously b  advocating in another m a i b r  tiissi 
also in litigation in tha coma court.

T h a  D o c u m e n t  a b a  ccbnowlodjfoa a conflict where tha cubetnntivi 
pcoiticn of Cenrjreea in tha csss would in tha Depart meat's v b w  result 
b  an iniTingmant ci a  newer oi tha President However, it b  dear

caeca presently being handled b y  tn» D ' n a r t ^ n t  cn behalf of Con- 
"?resj Invoivo precisely cuch powers onu precisely t hb conflict of 
interest

YTksn tha Department is a b b  in adva'ica to rercaivo a conflict in 
representinu Ccngresa, it will, of course, net commence ouch wprcean- 
tatioi. 'it' fo, howovor, sometimes di scult to detormina in oUvnnca 
onactly w h e n  tha Department will ueclir.s to hantilo a congressional 
coca. Other than in thoughts csprenscd by tho Department in ccrre- 
uncndanca with various £Ii?mbera and ccmndttreu, there are no written 
or formal rniidaliucs applied by the Department in malting this dctor* 
mir.aticn. T h a  drtormhiatiun b  oubfsct ive, 1m m a d e  on a cnte-by-coo* 
basis, and requires in errenco that the Department prejudge whothar 
die ccngrwaicnal defendant wua acting within the ccone of lib ciiciai 
duty. D e c a u x  of thb uncertainty, Ccngrsrj already must tnaha ud hoc 
provisions for retaining privato counsel when tlia Department par- 
reives a ccndict.

Unfortunately, in three recent cares tha conflict did r.ct beccma 
unparent to the Department until after tha Department had entered 
ltVaupparar.ee cn behalf of Congress. In fact, in Doc v. U c iJ illa n and fi'aatland v, U:\itoii Mates Mrviceawn’a Farul< the Department with­
draw ita representation of ecngrensional committee* just nu the litiga­
tion reached the Ouprema Court, aiior having represented Com/rcia 
in tho district court and court of appeals, A a  a reftuit. Congress then 
h



fclma tha Department determined that tha conflict had ccassd to csbt 
ar.ci dofcndsd tho remaining dafonriantot Although tha Department 
will normally withdraw when a conflict orisos, in tha eac* oi'BuchUy 
v. Vdco tho Department did net formally withdraw its nnpcAraacs 
ca csunsal to tha Secretary of tho Ganato ond tho Clerk oi iho Houss 
ovon when it proceeded to argus that tho ctatufco creating tha tfcdoFfli 
Ellccticn Commission—on which tha Gocrotary ond Cbrk carved—wos 
unconstitutional. Tha Denartmonfc has recently bean forced to with­
draw ea Congressional Counsel in frjedor v. Simon,

Because oi tha wida ranga oi responsibilities which era ooirosd to 
tha Department. thera ara m a n y  vroyo in which ouch a comdcfc can 
suddenly arisa for tlia Decartmcnt in tha midst of da fending a con­
gressional client. T h a  conflict which arcs* in tho S z r v i & m o r j t j  F u n d  
case occurred w k ? u  tha Department of Justice voluntarily chess to 
appear aa amicua curiao in opposition to tha suit bv tha Ganate Water- 
nate Committee to enforce itifuubnena for tha White Hcuca tapes, Gee 
itoprescntafcicn at DY4. T h a  Bephrtment'j narrow definition of whet 
constitutes a ccmlict of interest did, however, enabb tha Department 

, to conrinus representing other congressional defendants in eases pond- 
* ing in othar courts in which opsecn ana debate clause immunity was 
also a defense. But tha point ramaina, cna cannot predict w u c n  a, con­
vict will awes which will force tha Department to fcermiuato ito 
cervices.

T h e  pi’cllsm of anticipating conflieb 'a compounded b j ths Caci 
that it b  tha Department's oacial pceiiinn that even though it- has 
undertaken to represent Congress, if an agency of tlea executive branch 
cubeenui-ntiv a:jlb tho Department for representation which will crania 
a conflict of "interest with tha Department's representation of Congress, 
tha Department vrill automatically force tho congressional clbnt to 
obtain ctiior counsel. W i t h  a law flrra, cuch conflicts are canilv avoided 
because tho A r m  will uhnoly refuse to take on tha n o w  client. However, 
the oncoutivo branch u  always tha priority client of tha Department. 
Wlten a conflict arises in renrcsenting a congressional defendant, it 
b  clear that tha Denartmont does r.cfc and can net continue to rcprcoaifc 
ib congressional clients and, ca importantly, w h a n  a conflict arises, it 
b  in Congress' beet interest to obtain ether counsel.

A a  a result oi thsso experiences in a n u m b e r  of congressional cases, 
ccmmittcc-a which wore or ara being represented by ths Department 
have also retained counsel to protect themselves in the ovent ths D e ­
partment suddenly feels ccmpoibd to withdraw. There b  obvious 
waits w h e n  ianpayora must pay for Juetico Department attorneys to 
handle a ccngrcalonal case and pay ao well for a private lawyer to 
insure that ths Department vigorously defends ccngresaicnal inturcsb 
and to La ready to undertake tho ropreasntation of Congress if the Jua- 
tica Department should c hccM to withdraw from tha caca. Howover, 
faced with tha policy of tha Department of Justice with respect to 
conflicts of interest, ft is prudent*for Congress to retain thcas privata 
oitoneye.

iTursttar compounding ths inherent conflict of interest w h e n  tha De- 
pastecnt cervo ta* tha advocate for tha Congress, the Department 
“Insists cn retaining control of tha litigation and m a k i n g  til* litiga­
tion dschtous.'' D op rcosctaticn at C3. 'fh* Department asctrts th* cam*
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ticna and approaches taken in tha di Forenfc m s ,  A  private cXtcm sf 
will cniy b3 intimately hnowlodircsbls abcut tha czza da is  iiz m liag—■ 
and net with tlia full rangs of liti/jaticn involving Congrrci. Cns 
ottorooy might, therefore, inadvertantly make an orgnmsnt cr am- 
ceda a point in cno coca which haa an auverea precedential impact cn 
ancthor coca involving Ccngrm. Similarly, individual private attor- 
nsyo ars likaly to have Uttb p3rcncctiva or interest in now tho long* 
rang* interests oi Congress may os aiZccted by any givon litigation. 
Thoy may havo littlo canritivity to ony political imoiicaticna of a 
givon law ouit. They will net havo inclination or tho ability to establish 
contacts with tho bread opectrum of congressional viowo which mav 
exist on varioua is3uea. Thby will have r.o ongoing relationships with 
th3 leadership.

finally, w h a n  faced with a law ouit, Members, cnicera and commit­
tees often havo no timo to lccato, intarvbw, and retain private counsai. 
This is w h y  in ouch cares there ia little alternative but to request Da- 
partment oi Justica representation, even when they m a y  be aware that 
retaining private counsel wouid b3 preferable. A  oirapie phono call 
•from a committee chairman to tha Department, for example, often 
ouiices to arrango for tho Department to h a n d b  a care, If, howover, 
private ccunrei 13 to ba employed, an nttcmay must be round w h o  jj 
willing and a b b  to handle tiro care, a i20 arrangement must ba nego­
tiated and arrangements must ba m o d e  for payment oi tha ice. F u r­
thermore, to compensate private ccunrei it wiii often b3 necessary for 
tha congressional partiea to request appropriationa from tha contin­
gent fund, a time-consuming and unpredictable p re cess. A  committee 
or L’lembar must, thoreicre, ba willing to endure substantial additional 
inccnveniance if they choose net to rely on the Department oi Justice.

In addition to mitigating these conriicta and practical problems re­
sulting from reliance on tho Department or private counsel, there 
are aucstantial beneilta which would result from the establishment oi 
an Cnic3 oi Congressional Legal Counsel which cannct otherwiss be 
achieved. A  flret-clasa litigating cfilca in Congress wiil m a h o  available 
to Congress advica cn h o w  to avoid or anticipate litigation and con­
tinuous monitoring oi congressional interests in cases where Congress 
b  net a party. Increasingly, tha prcanect oi litigation muat be con­
sidered whatever Congress exorciOM ita constitutional cowcre, T h s  
ad'v area consequences of failing to consider tho possibility oi litiga­
tion lias bean meat notable whan criminal contempt of Congress 
charges urs dismissed by the courts cn technicalities. This occurred in 
tho recant voorhiry case oi thsn Liautonant Governor of California 
E d w a r d  Zblneciio— United fltatoj v. Rcinttc:t6< 52-4 F .  2d 405 (D.C. Oire 
1075)— because a committee had net publiolicd ta rules ia tha Ccngrea* 
cional llcccrd. Neither the Department r.or privato counsel can, wiil, 
cr ciiould perform thaoa advisory functions. T h a  Department aclmowl- 
edges tint this function b  quite properly lodged in tho C c n g r a u  iLalf.

Cinibri7j v/han n eoininittea'midartnkoa an invesdgitlw^ there ii 
a constant i:cad far advica cn h o w  properly to from* and law* 
eairaa&i umi h o w  to utilba ether congressional Investigative powers 
co r i m  ( ± 0  c o m m u t e 1,! c*iionj will, if necessary, U  enstainxi by the 
const 1  Again, it v/cuid t:&* coouitULanaily p r o w r  for Che Juitlee 
PspaKtauat cr ihuatfa for orivote cossaxa.1 to provide cadi ca cdrbory 
Corsica,



Existing legislative and stntf counsel readily admit that Cbey do not 
hava tho iimo or training to litigate or to provide odviro in rmtbi^m- 
ticn oi litigation. Staif of one committee might gain corns litigation 
experience but t!irn will be unavailable to assist the next committee in 
nsed of counsel. Ctlier than the Cbrix of tha House, the fiecretarr oi 
th3 Genatc, and the Permanent Investigations Subcommittee o{the 
Senato Governmental Av/aire Ocmmiitee, no one body in Congress has 
developed any litigation expertise.

T h s ’Congressional Legal Counsel would also continuously monitor 
congressional intereoto m  cases wiiere Congress b  net a party. 7or 
e x a m  pie, in tins litigation concerning the custody oi former President 
Nixcn'a tapes and papers, the Jsutice Department b  defending an act 
oi Congress which* dinieu Hr. Nixon custody ox these materials even 
though ths Justice Department, at the time of the Nixon pardon, issued 
a written legal opinion that Hr. Hixcn had the legal right to custody 
of tha materiab. Congress ha3 net chosen to intervene or appear amicus 
curixo in t hb law cult. Honevcr, the testimony submitted to ths G o v­
ernment Operations Committee by Senator lie icon concerning tii3 con­
duct oi the case— 1573 Hearings, part II. rage 1*12— illustrates ths 
need for an cries of Congress with the ability to represent Congress 
in a legal aciicn. if necessary, and to closely monitor oucii legal actions. 
Again", r.eith.er ti:e Department nor private counsel can or uiiouid per­
form tills rob. T o  the*extent that existing legislative or staif counsel 
precentiy monitor the course of ouch litigation. it wouid still be nerea- 
carv to retain counsel if congreEsionai iniereoto were being adversely 
ai/ected.

Finally, if th.e Congress adcnia ths jurisdictional statute, discussed 
in detail below, to enable Congress to enforce its oubpenaa bv civil 
court actions, attcmeyo wiil be necessary to bring the actions. Neither 
tha Justica Department nor private aitoir.eyo ohould be given thb 
reaponaibiiity.

2. wixx> sxx cr/iL Bxponcz:ir.rtr t>7 ouopsrt.^a
Presently, Congress can eerie to enforce a cubpena only by use of 

criminal proceedings or by tlie impractical pi fccdure of conducting 
ita o w n  trial bar or? the bar of ths House ox Heprpsentntivcs or the 
Senate. However, if ths Congress or a committee ia interested in 
compelling compliance with a loibpena ratl;sr than merely punishing 
ths cubpcnaed party, civil oubpera enforcement will often ue prcfer- 
abls to certifying a criminal contempt complaint. XJidihs a civil en­
forcement action, in a criminal contempt action the defendant cannot 
purgs liimseii of ths contempt by Hnaily producing the dccumenta. 
Li addition. with a criminal contemnt oeitcn, expediting ths litigation 
b  more diricxlt than in a civil enforcement action, ccnuniitas ecin- 
pihr.es with ita prccsdurea b  more strictly reviewed, ur.u Ch* uab- 
piT.aod party’s rights ore .given greater weight. 71:* Jusxirs Depart­
ment ihr* supported a civil enforcement mcriianbm in 2032 and has 
reiterated triit support t'ib session. T b s  L\?pasitnzr,t uaa Ltaied a b n  
tliat Congress m a y  bring ths uibneca enforcement cctiaas without 
infringing ca any rixccixuvo Drruaca powers.



Tha reluctance o i Congrresicnol committed t o  cnfcres Choir ca?> 
pcnaa under tho criminal contempt statute won grapiucaily dancn- 
circicd by debate ia  tha Senate Judiciary Ccmmiiteo ia I 0 o 2 .

Tha Subcommittee ca Antitrust ond Hcncrwiy hadcubpsnasd cast 
data frcm tlia 12 largest ctecl companies. Fear c i thcsa companies 
refuted to produce th.3 eufcpsnaed data o i oven to appear before t h a  
Subcommittee. Tha Subcommittee than voted 3 to *2 t o  report a crim­
inal contempt citation to tha full Judiciary Committee.

In  tha debate before the Subcommittee all partite agreed that tha 
rteol companies refusab were baaed cn a good faith b3i:sf that tS3 cost 
data wafccmidantial. Senator Hart stated that what ail parties were 
reading was "to establish a priority among principlca” The steal 
conuanite declared their tmv/iilingncss to ccmmy "until required to 
do so through £3tabliahed Judicial prccedur^3/, Cne membir o i tha 
commiitee npsculated that— contrary to the law of criminal con­
tempt— if  tHe companies wore held in contempt "the steel company 
executives (could) "produce tlia records J 0 0 (and) purge themxsivcs 
from ccntc-mpfc.”

A t the request of the steel companies, tha Judiciary Committee bald 
3 days of hearings cn the events barcre th8 full committee. Steel Com­
panies (Oubcanno), Hearings baxora the Committed cn the Judiciary. 
September 12 ,14 , end 20,1082. I t  was again char that the companies' 
refusal was their "instrument cr  ̂ " 0 approach of testing wnich of 
these two princiolte— of Ccngramicnal newer and fcuainere csaiidan- 
tiaiity— ultimately would prevail.” JcC at 33 (Senator 2LVAT). 
Senator Keating stated hb" prexbrence for n civil contempt statute 
(id . at 55), a preference chared by SanatcrErvin. (Id . at 75). Senator 
Keating declared flatly that it woo "wrong in cases in which there p  
no criminal intent to c a  forced to resort to a criminal prosecution in 
order to text Cha validity of a committee^ quaxticna or reqesste for 
dceumsnte.” (Id. at 77.)

Tim  dilemma facing ths ccmmittse waa made apparent by the cub- 
committcc chairman, Senator Extca Koiauvor, who* said:

1  would like to make porfootly clear that xh a  subcommittee 
haa no interest in punishing iniiiviuuab. What we wont ia the 
cubpanaol material. ( Id . at 05).

( I* ia apparent from tha committee debate that tha availability of a 
civil enforcement astute could havo alleviated tha dilemma. Ultimately 
no criminal contempt citation wc3 voted.

During this came period the UJ3. Court of Appeals for t h a  District 
o i Columbia waa raviawing t h a  conviction o i Austia J. Tobin, ths 
executive director o i t h a  Port Authority o i How Ycrix, under tho crim­
inal contempt cteiua. Too/a v, U J J ^  CC3 F £ d  O'rO (D .C . d r .) (ccrt. 
dented 071 U23. CC3 (12C3). Tobin I Ad  boon cited for contempt ia re* 
fusing to r/rodcoa certain dctumcate cabpcaacd by t h a  ZJcsas Jcdi- 
riary Committee in on inva*i:pttea o i the 1231-22 interstate compacts 
between vhs States o i Hour Tcrit and ITow Jercoy. Tha Port Authority 
argued that after having approved ths compact Congress did net havo 
tlia coruwitutioaai cower t o  rescind it. ’Ths Governors o i both cufectcd 
Stater instructed Tobin imi Ca respond Co tha raapenaa. Tobin utel cot
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pravr îl ia  Ilia ccnatitutional argument about tha committaa'a jurisdic­
tion but hia conviction was nonetheless reversed cn tha grounds that 
th3 Judiciary Committee hud been given no power to issue oubpenaa 
for tha internal memos of the authority.

When tha district court considered the caae, Judge Youngdahl 
pleaded for Congress to provide an alt-amative to criminal contempt,

Tho Court of Appeals in reversing Tcbin’a conviction quoted Judge 
Youngdahl’s pica' and added it3 own. I t  opeciflcaily noted that—

A  contempt of Congress prosecution i3 not the mc3t practical 
method of inducing court3 to answer broad questions broadly.

A t the end of ita opinion the court made an extraordinary appeal 
to Congress:

Especially do we say this in view of the unusual nature of the 
present case, where we are asked to decide essentia’ly civil and 
jurisdictional issues at the same time that we establish crim­
inal precedent. The conflicting duality inherent in a request of 
this nature is not particularly conducive to the giving of any 
satisfactory answer, no matter what the answer should prove 
to be. Should this controversy be resumed, it is hoped that 
Congress will give sympathetic consideration to Judge 
Youngdahl’3 eloquent plea. 008 F.j2u at 275-273.

E ight years later the same court renewed thi3 appeal in United  
S t a t e s  v. F o r t ,  443 F , 2d 370,077-373 (D .C. Cir. 197 ),*cert. denied,403 
U.S. 032 (1971).

Congress should be able to enforce its subpenas expeditiously and 
with due respect for the constitutional rights of a witness. The criminal 
contempt statute is inflexible, giving a party no incentive to comply 
with a subpena. Enactment of the civil subpena enforcement statute 
w ill give Congress the option of punishing recalcitrant witnesses or 
bringing a civil action to secure compliance with the subpena. This 
flexibility will reduce the reluctance oi Congress to take action when a 
subpena is not complied with.

P A S T  C O N G R E S S IO N A L  C O N C Z IJN  W I T H  0 7 P I C 2  O P  C O N G R E S S IO N A L  

L E G A L  C O U N S E L  A N D  C IV IL  E N I ’O R C E I I E N T  07 S U B P E N A S

O f f ic e  o f  C o n g r e s s io n a l  L e g a l  C o u n s e l

Congressional concern with the need to establish an ClRce of Ccn-
J 'rcssional Legal Counsel has often been expressed over tho last decade, 

n 1905 the Joint Committee on tho Organization of Congress con­
sidered tha litigation nced3 of Congress and recommended that a Joint 
Committee on Congressional Operations ba established and given tha 
“continuing responsibility for determining, with the approval of the 
lcadarohip of both Houses, whether Congress ohould be appropriately 
represented” in cases of vital interest to Congress, Tho Joint Commit­
tee found that “representation of the Congress with respect to ita vital 
mtaresta ia unsatisfactory and tha eiTcct upon Congress of court de­
cisions chould ba a matter of continuous concern for which come 
agency of Congress chould take responsibility.”

B u ild in g  on th is propczal, cn b lir c h  23,1907, Senator Vanoe Hartke 
introduced S. 1C34, q b i ll to establish an C3ce o f C cag rra ion a l Gta-



oral Counaal. Than cn May 3,1967, Senator Tone;) Hartig ritomstcd to 
Qiior ab  bill, S. 1034, ns an amendment to S. 330, tha Lo^iaiotiva Dcor- 
gaaisatica Act o i 1987» 3. 35B already inolucbi a provision which 
authorised tha proposed Joint Committee on Congressional Opera- 
ticna, with tha approval o i the President Pro Tempore, Spsakorj and 
majority and minority leaders, “to provide for appropriate eepvccan- 
tation on behalf o i Congress or either House thereof in any proceeding 
or action” which, “in the opinion of the Joint Committee,"ia o i vital 
interest to Congress, or to oithor House o i tli3 Congrcaa.” The princi­
pal objection to Senator Hartko’a bill and Gmanoment wa3 that it 
authorised the Congrcsaional General Counsel to be the “authoritotivo 
cource for interpretation o i legislative intent.” Tha Senate considered 
it to be unwise to establish a auaci-lagal crdce o i Ccngrese having tha 
power to issuo binding legal opinions whether or net rsauestcd by a 
committee to do eo. Accordingly, Senator Hartke'o amendment wee 
tabled by a vote o i G3 to 13. When tha Joint Committee cn Ccugrea- 
oional Operations waa llnaily establbhed in 1970, it was given tha 
power only to “identify”, court proceedings o i vital interest to 
Congress.
_ In  July o i 1937 one of tha subjects o i the Oubcommittea cn Separa­

tion o i Powera' first hearings under ths chairmanship o i Senator Sam 
iLrvin was the Hartke proposal, 3.1334.

In  1973 th3 Joint Committee on Congressional Cperations held 4 
days of hearings on the “Constitutional Immunity"of Members of 
Congress.” In  these hearings the Joint Committee explored the Justice 
Department's policy in representing Ccngres3 and In  particular tha 
comiici o i inter: faced by tha Department of Justice when it de-
fended Congress in D o e  v. i J o l H U c n , Tho Senate's decision to file an 
amicus brier in G r a v e l  v .  U n i t e d  S t a t e s  wos also discussed. In  1973, 
hearings by tha Subcommittee cn Separation o i Powers cn “liemoving 
Politics From tha Administration o i Justice” again iccused cn the 
Council for Congress proposal.

The Senate Select Committee on Presidential Campaign Aetivitiee 
participated in ovor 60 different matters before the couna during tho 
course of its Watargage investigations in 1973 and 1974. The court 
filings, which comprise mc«t of tho “Legal Documents Delating to tho 
Select Committee Hearings,” run to over 2,ICO pages. As a result of 
ita experience, ths Select Committee recommended tb.at ths Congress 
give careful consideration to a bill then pending before tho Senate 
(3. 2539) that would establish a Congressional Legal Service and thus 
givo Congress “a litigation arm tliat would allow it to nrctact its inter­
est in court by ita own counsel.” As Senator Baker, Vico Chairman of 
tha Salect Committee, stated: “Thecoare numerous inntnncea in which 
tha interests of Congress and Congressional committees aro divergent 
from thcae of tho President and the various departments, and in which 
tha oaistcnco of a parmanent Congressional litigating Uatf would bo 
both helpful and appropriate. Tha Salect Committee cn Presidential 
Campaign Activities certainly was engaged, albeit imaucceaarullv, in 
cstoiirive litigation; and a Congressional Legal Service wouid nave 
been of great utility to Ci:a Committee.” 3. 2669 had I  sen introduced 
by Senator vVnltar Mcndale cn Cctchar 11,1973. 3imilar proncsab to 
establish nu Clfica of Coa.grcisicnal Legal Counaal h?'* bean intro­
duced by Senator Jacob IL  Javito, incluuing 13. 3377 ca Jurvt 4,1974.
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On Doccmfcor 11,10 74 , Senator Ervin introduced 3, 4277 which *703 
based upon the recommendations of the Watorgatc Ccmmiitca ond 
which contained Senator Mondalo’a proposal.

In  tha fall of 1075 and the spring o i 1070, tha Subcommittee on 
Separation of Powera held hearings on “Roprecentation of Congrcs- 
oiohal Intorcsta Before tho Courts.'1 The chairman of the oubcommit- 
tee. Senator James Abourozk, had earlier introduced 3. 2731 which 
raiined previous proposals for an Cfflcs of Congressional Legal Coun­
sel. The oubcommittea compiled a detailed hearing record, feeding  
soecidcally on the condict of interest which occurs when the Justice 
Dapartmont represents Congress and generally on tho inadequacy from 
Congress’ inetitutional point of view of tho present nd hoc provisions 
for representation of Congress,
C i v i l  e n f o r c e m e n t  o f  s u b p o e n a s

Historically Congress haa made various proviciona for enforcing ita 
eubpenns and ordera. The contempt power of Congress wna anirineu 
in  the 1G31 case o i A n d e r s o n  v. D u n n ,  19 U .S . 204 (1821). During ita 
early joericd Congress brought contumacious witnesses for trial beiore 
tha Iiouse and Senate and conrinad those found in contempt in the 
Capitol guard house. Variations of thi3 practice continued until 1945.

In  1057 Congress grew disatisiied with the fact that it could im­
prison a person only until tho end of a legislative session. In  that year 
Congress passed a otatute, etill in effect in amended form ub 2 U.3.C. 
192, making it a criminal offenso to refuse to divulge information 
demanded by Congress. Even after passage of tho 1857 statute, Con­
gress preferred to enforce it3 own punishment rather than turn a wit­
ness over to tho United States attorney. However, no courts more fre­
quently began to review Congressional contempt trials. Congress came 
to roly entirely on the criminal sanction. Using both procedures. Con­
gress haa held approximately 400 person in contempt since 1739, mc3t 
of the contempts having occurred since 1945.

While investigating tho contested election of Senator W illiam  S. 
Varo in 1023, a Senate committee sought to enforce a subpena for cer­
tain ballot boxes and various documents by bringing a civil suit. The 
Supreme Court held that the Senate did not intend or authorize the 
committee to bring suit. ( R e e d  v. t h e  C o u n t y  C o m m is s io n e r s  o f  D e l a ­
w a r e  C o u n t y , 277 tJ.3. 370 (1928)). Tho day the Supreme Court deci­
sion was rendered, tho Senate enacted a standing order authorizing all 
Senate committees to “bring Suit . . . if  thu Committee is of the opin­
ion that the suit is necessary to the adequate performance of the powers 
vested in it.” (09 Cong. Rec. 10590 (P/lay 29,1928)). That Order has, 
however, been held not to confer jursidietion on tho courts to hear a 
subpena enforcement action. S e n a t e  S e le c t  C o m m it t e e  v. N i x o n ,  800 E . 
Bunn. 51 (D .D .C . 1973)

The original proposal for enacting a jurisdiction Gtatute for civil 
enforcement of ‘Congressional nubpenns was introduced on May 4, 
1953, by than Congressman Kenneth Heating. Four days of hearings 
won hold cn H .D . 4070 on June 8, July 19, 28, ond 31, 1054. The bill 
pacsed tho House cn August 4.1954 and a$nin tho next cession of Con­
gress on March 15, 1955. The Senate took no action on either occasion.

The Congress has had recent experience in court enforcement o f a 
committee oubpona. Confronted by President ITixon’o refusal to honor
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ita aubcsna for cartain Whita Hciua taps rcccrdir.gsj tha Ganato Water­
gate Committee brought a civil action fo;r a declaratory juclrpscnfc 
that Prreidsnt Nixon’a claim of executive privilege woo unlawful. 'Jha 
committee found the nrcspecfc of criminal contempt or trial before tha 
Senate inadequate and inaopronriate remedies, Judge flirica, hciwuvor, 
held that the court had no jurisdiction to hear the oction. Bwatt Qtlcot Oommittes v, Nioon, 308 F , Supp. 81 (D .D .C . 1073), Sanntor Em/in 
then introduced and the Congress coon paused a ctatuta (Public Law  
03-100) giving district court jurisdiction over that suit and ctliera 
the "Watergate Committee mignt bring to onforce oubnanaa issued by 
it to tha oxecutive branch. Tlia original version of thia ctatuta would 
havo confined jurisdiction on the courta to hear ouita by ail coagres- 
oional committees to ecek oubpana enforcement. Thi3 provision was 
deleted prior to passage of the law. Eventually tha court of oppenis 
dismissed tha Committee's suit dua to tha pending House Impeach- 
ment. inquiry.

C. T i t l x  I I I — F i n a n c i a l  Diaoxauns//
/ /

x . n x A s o x a  n o n  r u n m o  f i n a n c i a l  d i s c l c j u u x

^Existing financial disclosure requirements vary throughout the Fed- 
erahgovernment. Under rules recently adopted, uy the House of Rep­
resentatives and tho Senate, full and complete financial disclosure ia 
required for Uembera and certain officere and employees of these bod­
ies. Euecutivcvbranch regulations require confidential disclosure of the 
financial interests of certain high-level employees to these employees' 
ngpnries. Membersvof tho judiciary are subject to voluntary confiden­
tial disclosure requirements which/cail for the disclosure of very 
limited financial information. Some ton government officials, nuch 0 3  
tha President, Vico President, and Justices of the Supreme Court, are 
not required to make any financial disclosures whatsoever.

It  was the opinion of the majority of witnesses who testified before 
tho Committee on this subjyctvthat any requirements for public fi- 
nancial^disclc3ure should apply uniformly acrcss-the-board to high- 
level omciala in the executive, judicial and legislative branches of the 
government. /  •

Some of the reasons/for public financial disclosure stated by wit­
nesses who appeared/before the Committee during consideration of 
S. 355 this year nndrita predecessor, S. 405, in. the 04th Congress, are 
oummariacd below/ \

(1) Public financial disclosure w ill increase public confidence in the 
government. Numerous national polls of voter confidence in official* 
of tho Federal/government, and the low turnout ofNyotcnj in recent 
olectiona, were cited for the proposition that public confidence in all 
three branches' of the Federal government has been Eeriously eroded 
by tha exposure, principally in tho course of tha Watergate investiga­
tion, of corruption on tho part of a few high-level government officials. 
Public financial disclosure was seen as an important ctep to'itake to 
help restore public confidence in the integrity of top government of­
ficials, and, therefore, in tha government aa a whole, \
- (2) public financial disclosure will demonstrate the high level of 
integrity of the vast majority of govomment official*. Cnly a very



S t a t e  o f  O r e g o n
LEG ISLA T IVE  C O U N SE L  COMMITTEE

September 9, 1983

Representative Charlie 3ussell 
Pouch V
Juneau, Alaska 99811

Dear Representative Susseii:

Speaker Kerans has asked me to answer your recent letter 
concerning staff attorneys responsibilities for litigation 
involving the Legislative Assembly.

The following are responses to the questions you posed:

(1) The Legislative Counsel staff includes 12 attorneys.
None are specifically or exclusively assigned to litigation.

(2) There were two instances in the past approximately 10 
years. The first instance involved alleged violation of the open 
meeting law by a House committee. The second involved the 
constitutionality of a statutory provision subjecting certain 
appointees of the Governor to Senate confirmation. In both 
cases, the Legislative Counsel staff did the background research 
and consultation with outside counsel retained to argue the 
matter in court.

(3) Legislative Counsel staff attorneys represent the whole 
Legislative Assembly. On occasion, the various caucuses or 
leadership officers will hire attorneys to work in their offices 
to assist in issue analysis, etc, but they have not necessarily 
had a role in any litigation bein^ considered.

(4) None

(5) None. The Legislative Counsel Committee general fund 
budget for 1933-1985 is $2,229,711.00 which covers ail functions 
of the office, including lawyer time spent involved in 
litigation, if any.

(6) The Senate confirmation suit voted in (2) above was 
litigated by outside counsel. The total bill for services was 
$5,COO.
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(7) There is no established pattern. In the Senate 
confirmation case, Legislative Counsel attorneys interviewed 
several private attorneys and retained one of them after 
consultation with Senate leadship.

(8) We write over 150 advisory opinions for legislators 
during each biennium. We often discuss legal ramifications with 
legislators who request drafting service. We draft approximately 
80 percent of all measures and amendments. We are precluded by 
statute from discussing the merits (advisability) of any issue.

I hope the above information assists you as you consider 
legislation similar to ORS 173.111 et seq. You might wish to 
discuss the Oregon situation with Dave Dierdorff, who is with 
Bill Barrier's office. Dave was counsel to the Senate President 
when the confirmation suit was brought.

Legislative Counsel

TC:dfw

cc: Speaker Grattan Kerans
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173.050 [A m ended by 1953 c.625 54: repealed  by 
1953 c.492 516]

1"3.055 Contracts to provide fiscal 
data. The Legislative Fiscal Officer and Leg­
islative Revenue Officer are authorized to 
contract with other agencies or persons to 
provide fiscal data necessary to carry out the 
provisions of ORS 173.025 to 173.055. (1977
c.414 §4]

.^-LEGISLATIVE' COUNSEL 
COMMITTEE

, 173.110 (1953 c.492 51; repealed  by 1969 c.256 §1 
(173.111 enacted  in lieu of 173.110)]

173.111 Legislative Counsel Commit­
tee and office of Legislative Counsel creat­
ed. The Legislative Counsel Committee, re­
ferred to in ORS 173.111 to 173.240 and 
171.275 to 171.315 as the committee, is estab­
lished as a joint committee of the Legislative 
Assembly. TTie committee shall select a Legis­
lative Counsel to serve as its executive officer.
[ 1969 c.256 §2 (enacted  in  lieu  of 173.110); 1971 c.638 54)

173.120 Legislative Counsel to be in 
attendance upon legislative sessions. The 
Legislative Counsel shall be in attendance 
upon all sessions of the Legislative Assembly. 
(1953 c.492 52]

173.130 Performance of legislative 
services; charges. (1) Tne Legislative Coun­
sel shall prepare or assist in the preparation 
of legislative measures when requested to do 
so by a member of the Legislative Assembly.1

(2) Upon the written request ol a state 
agency, the Legislative Counsel may prepare 
or assist in the preparation of legislative 
measures that have been approved for prepa­
ration in writing by the Governor or the Gov­
ernor’s designated representative. The Legis­
lative Counsel may also prepare or assist in 
the preparation of legislative measures that 
are requested in writing by the Secretary of 
State, the State Treasurer, v.he Attorney Gen­
eral, the Commissioner of the Bureau of Labor 
and Industries or the Superintendent of*Public 
Instruction. -In accordance with-ORS 233.140, 
the Legislative’Counsel may charge the agen­
cy or officer for the services performed. _

(3) The Legislative Counsel shall give 
such consideration to and service concerning 
any measure before the Legislative Assembly 
as circumstances permit, and which is in any 
way requested by the House of Representa­
tives or Senate, or any committee of the Legis­

lative Assembly having the measure beforu it 
for consideration.

(4) The Legislative Counsel, pursuant to 
the policies and directions of the Legislative 
Counsel Committee and in conformity with 
any applicable rules of the House or Senate, 
shall perform or cause to be performed, as 
circumstances will permit, research service 
requested by any committee of the Legislative 
Assembly in connection with the performance 
of its functions. Research assignments made 
to the Legislative Counsel Committee by joint 
or concurrent resolution of the Legislative 
Assembly shall be given priority over other 
research requests received or initiated by the 
committee. The research service to be per­
formed includes the administrative services 
incident to the accomplishment of the re­
search requests or assignments. (1953 c.492 §3; 
1959 c.295 §2; 1973 c.226 51; 1979 c.237 §11

173.135“ Participation in legal pro­
ceedings to protec* legislative interests.! 
When deemed necessary or advisable to pro­
tect the official interests o f the Legislative- 
Assembly, one or more legislative committees, 
or one or more membena-of* the-Legislative 
Assembly, the-committee may direcrthe-Leg; 
islative. Counsel and his staff, or may retain-, 
any member of the Oregon. State Bar, to ap-“ 
pear inr commence, prosecute or defend- any 
action, suit, matter, cause or proceeding- in 
any court or agency of this state or of the 
United States. Expenses and costs incurred 
pursuant to this section m ay be paid by" the” 
committee from any- funds available-to the 
committee. U 9 6 1 -c i6 7  §32]

'j
.  173.140 Preparation of initiative mea­

sures. The Legislative Counsel shall cooper­
ate with the proponents of an initiative mea­
sure in its preparation when:

-. (1) Requested in writing so to do by 50 or 
more electors proposing the measure; and

(2) In the judgment of the committee there 
is reasonable probability that the measure 
will be submitted to the voters of the state 
under the laws relating to the submission of 
initiative measures. (1953 c.492 54]

173.150 11953 c.492 55; 1961 c.279 51; repented  by 
1981 c.517 §10 (171.275 enacted  in lieu of 173.1501]

173.152 (Form erly 171.272; am ended by 1963 c.420 
51; 1965c.372 51; 1981 c.517 §21; renum bered  171.3151

173.1S5 [1959 c.295 §1; repealed  by 1963 c.292 §1 
(173.310 to 173.340 enacted  in lieu of 173.155']
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L E G I S L A T IV E  S E R V I C E  A G E N C IE S 173.215

1 7 3 .1 6 0  P o w e r s  a n d  d u t ie s  o f  L e g is la ­
t iv e  C o u n s e l in  p r e p a r in g  e d it io n s  f o r  
p u b lic a t io n . In  p re p a rin g  ed ition s o f the  
s ta tu te s  fo r  p u b lic a tion  and  d is tr ib u tio n , the 
L eg is la t iv e  C oun se l s h a ll n o t a lt e r  the  sense, 
m ean ing , e ffe c t o r  substance o f an y  A ct, bu t, 
w ith in  such  lim ita t io n s , m ay  ren um be r sec­
tion s an d  p a r ts  o f sections o f the  A cts, change 
the  w o rd in g  o f head -no tes , re a rra n g e  sections, 
change re fe re n c e  num be rs  to ag ree  w ith  re ­
num bered  chap te rs , sections o r  o th e r p a rts , 
sub s titu te  th e  p rop e r subsection , section o r  
chap te r o r  o th e r d iv is ion  num bers , s t r ik e  ou t 
fig u re s  o r  w ord s w h ich  a re  m e re ly  repe tit iou s , 
change c a p ita liz a t io n  fo r  th e  pu rpose o f u n i­
fo rm ity , and  co rrec t m an ife s t c le r ic a l o r  typo- 
r a p h ic a l e r ro rs . [1953 c.492 §6]

173.170 [1953 c.492 §7; 1961 c.167 §23; 1981 c.517 
§22, ren u m b ered  171.285]

173.180 [1953 c.492 §8; 1981 c.517 §23; renum bered  
171.295]

173.190 [1953 c.492 §9; 1961 c.167 §19; repealed by 
1969 c.256 §3 (173.191 enacted  in  Jieu of 173.190))

1 7 3 .1 9 1  M e m b e rs h ip ; te rm ; v a c a n c ie s ; 
c h a i rm a n ; a d v i s o r y  c om m itte e s . (1 ) The 
L eg is la t iv e  C oun se l C om m ittee  s h a ll consist 
o f th e  S p e a k e r o f the  H ouse  o f R ep re sen ta ­
tives , th e  P re s id e n t o f th e  S ena te , fiv e  m em ­
bers o f  th e  H ou se  appo in ted  by the Sp eake r, 
and fo u r  m em bers  o f th e  Sen a te  appo in ted  by 
the P re s id e n t . T h e -S p e a k e r o f the H ou se  o f 
R ep re sen ta tiv e s  and th e  P re s id en t o f the 
Sen a te  m ay  each des igna te  an  a lte rn a te  from  
tim e to tim e  from  am ong  the  ,nt m bers o f h is 
house to exe rc ise  h is  pow eiv as a  m em ber o f 
the com m ittee . T he  app o in tin g  au th o rit ie s  
s h a ll ap p o in t m em bers o f a new  com m ittee 
w ith in  3 0  days a f te r  the  conven ing  o f the  
L e g is la t iv e  A ssem b ly  in  re g u la r  session.

(2 ) T h e  te rm  o f a  m em ber o f the com m it­
tee s h a l l e xp ire  upon the  conven ing  o f the 
L eg is la t iv e  A ssem b ly  in  re g u la r  session n ex t 
fo llow in g  the  m em ber’s appo in tm en t. V acan ­

c ie s  o ccu rrin g  in  the  m em bersh ip  o f the ccm -
rr.ittee" s n a T P l^  fiH ed 'E y^ tn e la p p o in tin g  "ini-

^-•’ --th o rity r- -*■ •u" ’— ""'
.i :•■ • • "'--I,?;(3 ) T h e  com m ittee  has a  con tin u ing -ex is t— 

- once an d  m ay  m eet, ac t and conduct its busi­
ness d u r in g  the sessions o f the L eg is la tiv e  
A ssem b ly  o r  a n y  recess th e re o f, and in the 
in te r im  pe riod  betw een sessions bu t the com­
m ittee  has no a u th o r ity  to a ffe c t the ru leb  o f 
e ith e r house .

(4 ) T h e  com m ittee  s h a ll se lec t its own 
ch a irm an  who m ay , in add ition  to o th e r acts

au th o rized , app rove  d isbu rsem en ts fo r  indeb ­
tedness o r  expenses.

(5 ) T h e  com m ittee  m ay  appo in t a d v iso ry  
com m ittees o r  subcom m ittees. E xcep t as o th ­
e rw ise  p rov ided  in  th is  subsection , in d iv id u a ls  
o th e r th a n  m em bers o f the L eg is la t iv e  A ssem ­
b ly  m ay  se rve  on such  ad v iso ry  com m ittees o r  
subcom m ittees. A  m em ber o f  such com m ittee 
o r  subcom m ittee  w ho is no t a  m em be r o f the 
L e g is la t iv e  A ssem b ly  s h a l l be com pensated 
and  re im bu rsed  in  th e  m an n e r p rov id ed  in  
O R S  2 9 2 .4 9 5 . A n  ad v iso ry  com m ittee o r  sub ­
com m ittee  appo in ted  to a ss is t th e  com m ittee  
in rev iew  o f s ta te  agency ru le s  m ay  cons ist 
o n ly  o f tw o o r  m o re  m em bers o f th e  L e g is la ­
t iv e  A ssem b ly . (1969 c.2b6 §4 (enacted  in  lieu  of 
173.190). 1971 c.638 §5; 1975 c.136 §6; 1975 c.530 §4;- 
1977 c.344 §51

173.196 [1975 c.136 §3; repealed by 1977 c.344 §7]

1 7 3 2 2 0 t^ E e g is H t fV e rC o u n s e l .v : ( l )  .;Th& „ *s 
com m ittee s n a i l se lec t the  L eg is la t iv e  C oun ­
se l, who s h a ll se rve  a t th e  p le a su re  o f  th e -  * 
com m ittee . T he  L eg is la t iv e  C oun se l s h a ll be a 
pe rson  au th o rized  to p ractice law  in  the  h ig h ­
es t cou rt o f one o f  the  s ta te s  o f  th e  U n ite d  
S ta te s .

(2 ) T he  com m ittee  s h a ll f ix  the  a n n u a l 
s a la r y  o f the L eg is la t iv e  C ou n se l. S u b jec t to 
and .in the  m an n e r o th e rw ise  p rov id ed  by law , 
the  L eg is la t iv e  C oun se l s h a ll be re im bu rsed  
fo r  a c tu a l and necessary  expenses in cu rred  o r  
pa id  by h im  in  the p e rfo rm ance  o f h is  du ties .
[1953 c.492 §10| .

1 7 3 .2 1 0  E m p lo y m e n t  o f  s t a f f .  Sub jec t 
to th e  ap p ro v a l o f th e  com m ittee , th e  L e g is la ­
t iv e  C oun se l m ay em p loy  and  f ix  the com pen­
sa tion  o f such p ro fe s s ion a l a ss is tan ts  and  

-c le r ic a l and o th e r em p loyes as he deem s neces­
s a ry  fo r  the e ffe c t iv e  conduct o f th e  w o rk  
u n d e r h is  charge . [1953 c.492 911; 1973 c.735 §8)

1 73 .2 1 5  E f f e c t  o f  e x p i r a t io n  o f  t e rm s  
o f  c o m m it te e  m e m b e rs . (1 ) The e x p ira t io n  o f 

t h e  te rm s ’ o f m em bers  o f .the; L e g is la t iv e  Coun- - 
-s'e l- C om m ittee  upon th e  conven ing  o f the 
• L e g is la t iv e  A ssem b ly  in re g u la r  session next 
•ft>llowing*the com m encem ent "of th e ir ' t e rm s , 
as p rov ided by O R S  1 73 .1 9 1 , does no t a ffe c t 
the em p loym en t o f any  in d iv id u a l f i l l i n g  a 
pos ition  p re v iou s ly  app roved  by the com m it­
tee. • - . • -

(2 ) A fte r  the  conven ing  o f th e  L eg is la t iv e  
A ssem b ly  in re g u la r  session and u n t i l such 
tim e as the n ew ly  appo in ted  com m ittee p ro ­
v ides o therw ise :
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173.220 STATE LEGISLATIVE DEPARTMENT AND LAWS

(a) The Legislative Counsel may employ 
and fix the compensation of individuals he 
deems necessary for the effective conduct of 
the work under his charge. .

fb) Notwithstanding ORS 173.111 and 
173.200, the President of the Senate, and the 
Speaker of the House of Representatives, in 
case of a vacancy in the position of Legislative 
Counsel, may jointly select a Legislative 
Counsel having the qualifications set forth in 
ORS 173.200-to serve at their pleasure'.at a 
salary they jointly fix, not exceeding that last 
fixed by the committee. The President and 
Speaker may act in lieu of the committee’ 
under ORS 293.335 in designating, the Legis­
lative Counsel they select to approve voucher 
claims and in filing the statement of designa­
tion, and the provisions of ORS 293.335 shall 
apply as if the Legislative Counsel they select 
and so designate had been so designated by 
the committee. ____

(c) Nothing in paragraph (b) of this sub­
section limits the authority of the committee 
during its term of office over the matters 
described in paragraph fb) of this subsection. 
(1965 c.113 §1; 1967 c.5 S I; 1975 c.136 5101

173.220 Location of Legislative Coun­
sel's office. The permanent office of the Leg­
islative Counsel shall be in the State Capitol, 
where he shall be provided with suitable and 
sufficient offices convenient to the chambers 
of the House and Senate. (1953 c.492 5121

173.230 Confidential nature of mat­
ters handled by committee’s staff. Neither 
the Legislative Counsel nor any employe of 
the committee shall reveal to any person not 
an employe or a member of the committee the 
contents or nature of any matter before him in 
his official capacity, if the person bringing the 
matter before the committee or employe desig­
nates the matter as confidential. Matters not 
designated as confidential may only be re­
vealed as prescribed by the rules of the com­
mittee. (1953 c.492 514; 1961 c.167 530]

173.240 Committee’s staff prohibited 
from influencing legislation. Neither the 
Legislative Counsel nor any employe of the 
committee shall oppose, urge or attempt to 
influence legislation. (1953 c.492 514)

173.250 (1953 c.492 515; 1957 c.60 51; subsection (4) 
enacted as 1961 c,159 §2; 1969 c.256 55; 1981 c.517 524; 
renumbered 171.305]

173.310 (1963 c.292 52 (173.310 l o  173.340 enacted 
in lieu o f  173.155); 1969 c.314 510; 1971 c.638 §7; 1977 
c.ISS 51; repealed by 1979 c.472 52]

• LAW IMPROVEMENT
- . : COMMITTEE -  •

173.315 Law Improvement Committee 
created; duties; membership; chairperson.
(1) The Legislative Counsel Committee shall 
cause to be conducted a continuous substan­
tive law revision program and shall establish 
the Law Improvement Committee to supervise 
the conduct of the program- - —

—  (2) -.The Law- Improvement— Committee
shalFcohsist of: ;'

(a) The cochairpersons of the Legislative 
Counsel Committee;

(b) The deans of Oregon's accredited law 
schools, or their designees;

••(c) A person designated by the Board of 
Governors of the Oregon State Bar;

(d) The Attorney General or the Attorney 
General’s designee; and

(e) The chairpersons of the legislative 
committees having jurisdiction over judicial 
matters in the preceding regular session.

(3) The Law Improvement Committee 
shall elect its chairperson and vice­
chairperson with such powers and duties as 
the committee shall determine. (1981 c.813 511

173.320 (1963 c.292 53 (173.310 to 173.340 enacted 
in lieu of 173.155); repealed by 1979 c.472 521

173.325 Compensation and expenses 
of members. A member of the Law Improve­
ment Committee who is not a member of the 
Legislative Assembly shall receive no compen­
sation for services as a member but, subject to 
any other applicable law regulating travel and 
other expenses for state officers, may receive 
actual and necessary travel and other expen­
ses incurred in the performance of official 
duties, providing funds are appropriated 
therefor in the budget of the Legislative 
Counsel Committee. Subject to the availabili­
ty of funds, any member of the committee who 
is a member of the Legislative Assembly shall 
be entitled to compensation and expenses as 
provided in ORS 171.072 (4) or (5) for service 
on the committee. (1981 c.813 52]

173.330 (1963 c.292 §4 (173.310 to 173.340 enacted 
in lieu of 173.155); repealed by 1979 c.472 52]

173.335 Committee staff; duties. (1) 
With the approval of the Law Improvement 
Committee chairperson, the Legislative Coun­
sel shall designate a staff attorney whose 
primary duty shall be to assist the committee 
to carry out its functions as provided by law.
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JON M. MEMMOTT
D ire c to r/G en e ra l C ounse l September 1 ,̂ 19S3

Representative Charlie Bussell 
Chairman
Committee on Judiciary 
Alaska State Legislature 
Pouch V
Juneau, AlasKa 99J411 

Dear Representative Busseii:

Speaker Norman H. Bangerter has referred your inquiry of August 11 to our 
office for response. Hopefully an outline of our office organization will address 
some of your questions.

The Utan legislature presently has three full-tim e professional staff offices*.
(1) The Legislative Fiscal Analyst or budget office , (2) The Legislative Auditor 
General which conducts performance auaits on state agencies, e tc ., and (3) The 
O ffice of Legislative Researcn and General Counsel. The professional offices  
provide professional staff support to legislative com m ittees ana individual 
legislators on a non-partisan basis. The O ffice oi legislative Research and General 
Counsel employs Doth attorneys ana non-attorneys on its professional staff. The 
other professional staff members include economists, statisticians, and other 
professionals in varied areas. The objective of the office is to proviae an integrated 
professional team for specific legislative com m ittees and a broad professional staff 
lor inaiviaual legislative requests. Under the office's statutory authority, the 
director of the office may also be the legislative general counsel. Currently, that is 
the situation where Jon ivleinmott is both director and general counsel. However, in 
the future a separation of those functions couid occur, although the o ffice would 
still function as a single entity.

We presently have 11 full-tim e attorneys who provide general legal assistance 
to the legislature. In aadition to their responsibilities to provide legal advice to the 
legislature, a primary function of the attorneys is to draft legislation. Utah's 
legislature meets in limited sessions, however, so the drafting requirements tend to 
be mghly concentrated. There are no attorneys specifically aesignatea to represent 
the legislature in the event of litigation. Rather, litigation needs are examined on 
an as-neea oasis ana personnel resources allocatea accordingly. As for back-up 
staff, we have approximately ten clerical people that assist the entire office  
professional staff. This includes computer operators whose primary responsibility 
centers on bill arafting and the preparation of other session-relatea documentation.

436 S ta te  C apito l •  Salt L ake C ity, U tah  34114 •  (801) 533-5481



Letter to Rep. Cnarlie busseii 
September 14, 19S3 
Page Two

Candidly, this office nas infrequently oeen involved in actual litigation on behalf of 
the legislature.This is not because we have declined to represent our clients, but 
tnere simply nas Deen very little  demand. In those instances where major litigation  
has occurred we have retained the services of outside legal counsel. However, it is 
likely that more opportunities will arise in the future and our office is developing 
the capacity to address those litigation needs.

Your inquiries also addressed how our office deals with controversies between 
political interests in the legislature. Cur office is strictly non-partisan which 
requires us to represent ail political interests in the legislature. Often this means 
that we are providing legal advice on the same issue for different political 
interests. This situation does require a high degree of professionalism and a 
concerted effort to insulate the staff from involvement in partisan political issues. 
To date we have been successful in handling these situations. We have not had a 
situation of having to represent different political parties in the legislature in actual 
litigation.

The operating budget of the o ffice is approximately $1.3 million. This figure 
is include salaries for both the legal and non-legal staff. No specific appropriation 
for litigation needs made. The last major piece of litigation required the 
expenditure of $20,Ou, for outside counsel which came from certain carry-over 
tunas. ■

1 nope this general information is of some assistance to you. If you have any 
further questions, I would be happy to answer them for you.

Sincerely,

Assistant General Counsel

ROT/jp



3(5-12-13 L&U IM.A i u itr.

(g) To m ainta in  a IcRisIative research library containing nnalyllcal, statistical,  
legal, and descriptive da ta  relntivc to curren t  and potential governmental and legis­
lative subjects.

(b) To appoint and develop a professional stair within budget limitations.
(1) To prepare and submit the annual budget request for such olliro.

History: L. 1975, ch. inp, § 12.

.1(5-12-13. Legisla t ive  fiscnl nnnlyst — Q ualifica t ions — Towers, fu n c l io n s i 
n n d  du ties .  (1) The legislative fiscal analyst shall have a master 's  degree in public 
adm inistra tion , political science, economics, accounting, or the equivalent in aca­
demic nnd practical experience.

(2) The powers, functions, and duties of the legislative fiscnl analyst shall be:
(a) To analyze in detail the executive budget before the convening of each legis­

lative session and make recommendations lo the legislature on each item or pro­
gram  appearing in the executive budget.

(b) To prepare cost estimates on all proponed bills which anticipate government 
expenditures.

(c) To prepare n review nnd analysis of revenue estimates for existing nnd pro­
posed revenue acts.

(d) To report instances in which the adm inistration may be failing to carry out. 
the expressed in tent of the legislature.

(c) To direct attention to each new proposed Rcrviee conlnined in the governor's 
budget.

(f) To direct nttcntion to each budget item previously denied by the legislature.
(g) To propose nnd analyze s ta tu tory  changes for more effective o p era t io n a l  

economies or more effective administration.
(h) To prepare, af te r  enrh session of tho legislature, a summary showing the 

effect of the final legislative program on the financinl condition of the stnte.
(i) To conduct organizational nnd m anagement improvement studies.
(j) To prepare nnd deliver upon request of any study committee of the legis-' 

lative m anagem ent committee, reports on the finances of the s ta te  nnd on antici­
pated or proposed requests for npproprintlons.

(k) To recommend arena for rescnrch studies by the executive department or 
the  study committees.

(1) To assist in prescribing the form at for the presentation of the governor's 
budget to fncililnle program review of s ta le  expenditures.

\in) To appoint and develop a professional stnff within budget limitations.
(n) To prepare nnd submit the annual budget request for such office.
(3) In carrying out the duties provided for In this section, the legislative fiscal 

analyst shnll have the authori ty  to obtain accesn to all records, documents, and 
reports of the departm ents, agencies, and other units  of the slide government, 
necessary to the scope of his duties, including the power to subpoena records nm l( 
agency officials, when necessary for this  purpose.

History: L. 1075, ch. 109, { 13.

' lf i-12-M, L egisla t ive  g en e ra l  counsel — Q ualifica tions — Tow ers,  functional
nnd du ties .  ( I)  The legislative general counsel shnll be a lawyer admitted to prac­
tice law In this  s ta te  nnd shnll bo selected without reference to parly  affiliation 
nnd solely on the grounds of fitness to perform the duties of his office.

(2) The powers, functions, and duties of the legislative general counsel shall be: '
(a) To exercise the constitutional authori ty  provided in Article VI, Sec. .12, of

the Constitution of Utnlo ........... -  - —  . -  ■
t (!>) To serve ns legal counsel to the legislature, any of its eornmlttees nr subeom- . 
inlltees, or the professional legislative stnff nnd lo represent the legislature, nnyi

112

of its  committees or Subcommittees, o r  the professions’ legislative staff in eases 
nnd conliovcrsics before courts  and administrative ngcneies and tr ibunals.

(c) To prepare and assist in the preparation of legislative bills, re so lu t ions ,  
memorials, amendments, and other  documents or instrum ents  required in I hi1 legis­
lative process and givh advice and counsel regarding them lo live legislature, any 
of its members or mcpibcrs-clcct, any of its committees or subcommittees, or I lit 
professional legislative! staff.

(cl) To keep on file records concerning all le g is la t ion  nnd proceedings of the 
legislature with respect to this legislation and subject indexes of bills introduced 
a l  each session of the legislature.

(c) To formulate plans for the revision, clarification, classification, arrangement, 
codification, annotation, and indexing of Utah sta tutes, and su»..;.it to em it general 
session of the legislature a report concerning these mailers,  including proposed 
legislation to effectuate the recommendations.

(f) To appoint nnd develop a professional staff within budget limitations.
(g) To prepare and submit the annual budget request for surh ullico. •

History: L. 1975, ch. 109, } R
• . I :

30-12-15. Legislat ive a u d i t o r  g e n e ra l  — Qualifications — D epu ty  — 
Tow ers ,  func t ions  nnd du ties .  (1) The leg is la t ive  auditor general shall lie a 
lirenned certified public accountant or certified internal auditor with at least five 
years '  experience iii the nqdiling or public accounting profession, or the equivalent, 
prior lo appointment. ) 1

(2) . The legislative' auditor, with concurrence of the audit subcommittee of the 
legislative rr anngeiiicrit committee, shall appoint a deputy legislative auditor gen­
eral.  The legislative auditor general shall also appoint nnd develop a professional 
staff within budget limitations.

(.1) The legislative auditor general shnll exorcise the c o n s t i tu t io n a l  authority 
provided in Article, VI, .See. .13 of the Constitution of Utah, l ie  shall comlurt com­
prehensive nnd special purpose audits nnd prepare ami submit n written report on 
each audit  to the legislative management committee, the audit subcommittee and 
to all members of the legislature within 75 days nfler the completion of the exami­
nation. The audit  shall include any or all of the following:

(a) An examination to determine the honesty nnd integrity of lisral affairs, the 
nccurncy and reliability of financial s ta tem ents  nnd reports, nnd the adequacy mol 
effectiveness of financial controls to properly record nnd safeguard the acquisition, 
custody, and use of public fupdn;

(li) An examination to .determine whether a d m in i s t r a to r s  have faithfully 
adhered to legislative intent;.

(c) An examination to determine whether the operations of the depariineuls, 
agencies, nnd other units  nf the sta te  have been conducted in an efficient ami effec­
tive manner; I .

(d) An examination to ,determ ine whether s ta te  programs, administered by the 
departm ents ,  agencies, and f i l le r  units of tho nlntc, have been effective in accom­
plishing intended objectives;.

(e) An examination to determine whether management control and information 
systems nro ndcqunte and effective in assuring that s ta te  programs are administer­
ed faithfully, efficiently, and effectively.

(d) 'I’lie legislative (luditur general shall have (lie following additional powers, 
functions, anil duties:

(a) To obtain access to all records, documents, and reports of the departmeiils, 
agencies, nnd other units of iho sla te  government, necessary to I lie scope of his 
examination, including .the power to subpoena records and agency officials, when 
necessary for th is  purpose;
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R O B E R T  A. C O L D S N O W S T A T E  O F  K A N S A S (913) 296-3014

L e g i s l a t i v e  C o u n s e l
S T A T E  C A P I T O L — R O O M  4 4 9 - N

T O P E K A , K A N S A S  6 6 6 1 2

August 23, 1983

Representative Charlie Bussell 
Chairman, House Committee on Judiciary 
Pouch V
Juneau, Alaska 99811 

Dear Representative Bussell:

Your August 11 letters to Senator Doyen and Speaker Hayden 
have been referred to me for a response to your questions.

You indicate you have a copy of the Kansas statutes for the 
office of legislative counsel. Please be sure your copy of 
K.S.A. 46-1224 in its "History:" reflects it is the version 
as amended by Laws 1975, ch. 278, §1; May 3. I also enciooS 
a copy of the Duty Assignments adopted for this office by 
the Legislative Coordinating Council.

My responses are numbered to correspond to your questions.

1) One attorney serves as the legislative counsel and works 
for both the House and the Senate in matters involving 
litigation, and such other duties as the Legislative Coordi­
nating Council may direct.

2) The office of legislative counsel averages three or four 
instances a year with direct involvement in litigation by 
way of amicus curiae briefs, intervention or direct repre­
sentation of individual legislators who have been named 
defendants or subpoenaed as witnesses, and in some instances 
the Legislature as a body, or the House and the Senate have 
been named. This office continuously monitors litigation 
involving agencies where there is a particular and more 
direct interest on the part of the Legislature in the 
litigation, e.g., nursing home reimbursement litigation, 
legislative appropriation of federal grants, legislatively- 
imposed restrictions on uses of appropriation items.
Counsel for the involved agencies frequently in such matters



consult with this office and keep us informed in the event 
new legislation might be indicated as a possible way of 
settlement or in case aid might be requested by way of an 
amicus brief to reflect the Legislature's special interest 
in the matter.

3) The attorney represents the entire Legislature under the 
direction of the Legislative Coordinating Council. Yes, 
situations may arise where there is political conflict. 
Generally, then, this office is not involved in the matter. 
Host of the time, however, the matters are concerned with 
the Legislature as an institution and its prerogatives as 
the legislative branch of government. Many of the matters 
arise out of the legislative-executive conflicts which have 
been arising with greater frequency the last few years.

4) One secretary is employed on a full-time basis. Law 
clerks are hired by the office on a temporary, as-needed 
basis. This arrangement is practical by reason of the 
location of Washburn University Law School in Topeka (the 
Capital) and the Kansas University Law School in Lawrence 
(25 miles away).

5) The office has an annual budget of about $65,000. It is 
not practical to break down the figures into litigation and 
other, since almost everything is involved with litigation 
directly or on the fringes of litigation. As an example, 
this office helps staff the Joint Committee on Special 
Claims Against the State. This Committee serves as the 
screening or processing committee for what in most states 
would be considered private bills. These are claims for 
damages where governmental immunity prevents direct litiga­
tion, or requests for other relief where there is no adminis 
trative remedy, etc. The Committee in effect sits somewhat 
like the old chancellory courts to do equity. All claims 
against the state arising out of implied contract have to be 
processed by the committee. This office investigates the 
larger and more serious of these claims and all of the 
claims which may have questions of law and unusual fact 
circumstances or involve a potential for possible litigation

6) None

7) The procedure for selection of the legislative counsel 
is set forth in K.S.A. 46-1222. It involves bi-partisan 
action by two members each of the House and Senate Judiciary

R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l
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Committees and the Chief Justice of the Kansas Supreme 
Court, as well as the final decision of the Legislative 
Coordinating Council (which is a bi-partisan council of the 
legislative leadership— President of the Senate, Majority 
and Minority Leaders of the Senate, Speaker of the House, 
Speaker-Pro Tern of the House, Majority and Minority Leaders 
of the House). This procedure has been satisfactorily used 
three times since the office was created in 1974.

8) This is difficult to differentiate for this office 
because most of the work is on the fringes of litigation if 
not directly involved in . itigation. The best estimate 
would be— about 50-50 for litigation and non-litigation.
The office has in the past spent considerable time with four 
or five legislative investigation committees which were 
using compulsory process (see assignments for this office). 
These investigating committees have probably involved at 
least 15-20 ercent of the time alone. 'Relatively small 
amount of time is spent with individual legislators, out­
side of the leadership, unless they are named in litigation 
or as a witness or a potential witness. The exception is 
that frequently legislators inquire as to the scope and 
coverage of legislative immunity. Activities of certain 
committees such as those involved with reapportionment or 
redistricting are monitored because of litigation potentials 
and special assistance is given, e.g., preparing a special 
committee report for submission to the respective house 
of the Legislature and inclusion in the journal as part of 
the legislative history and explanation. Conscious con­
tinuous effort is maintained to not get involved with advice 
on the advisability of any particular policy issue or matter 
Each year at tax time a good deal of time is spent with 
individual legislators on advice as to the income tax treat­
ment of the legislators' per diem expense allowances. I 
have been involved with this issue since it first arose in 
1975 and cooperated with and assisted NCSL in its efforts to 
reach a permanent solution.

You should be aware that some will challenge the idea of a 
legislative litigation attorney as an affront to or un­
necessary competitor with the Attorney General. I am sure, 
however, your Legislature has experienced situations where 
the Attorney General had a conflict by reason of being a 
part of the executive department and a primary duty and 
obligation to the executive department in the particular 
matter. Sometimes this conflict may be politically inspired 
sometimes it arises from purely philosophical differences;



and, on other occasions, it is simply unavoidable. Having 
its own counsel authorized to represent the Legislature in 
court gives the legislative branch some independence from 
the Attorney General to avoid possible adverse consequences 
from these conflicts. I have had people also cell me that 
just the existence of this office has resulted in an overall 
more professional attitude on the part of the Office of the 
Attorney General and other agency counsel when dealing with 
matters which might involve the legislative branch in a more 
or less direct way.

I have been fairly active the last few years in the Legal 
Services Staff Section of NCSL. Increasingly, during the 
last three years, the discussion has turned to the problems 
and conflicts which are arising with the executive branch 
and the general dissatisfaction and frustration which arises 
because of the conflicts with the Attorney General. More 
and more legislative leaders from other states have been 
addressing the section on encouraging the states to establish 
some arrangement to be in a position, if desired, to be 
independent of any other branch when it came to independent 
representation in litigation.

This gets to a point which may be somewhat personal, but I 
hope you will consider it in the light of an effort to make 
a point. You will note that the Kansas statutes contemplate 
that the person occupying this office have at least five 
years practice and at least some trial or court experiences.
I had twenty-four years in private practice with a fairly 
reasonable amount of trial and appellate court experience.
I also had the fortune of having the experience of serving 
six years in the Kansas House of Representatives during the 
1960's. This familiarity with legislative procedure, etc., 
has been invaluable.

The point has been made at the Legal Staff Section meetings 
that most legislative staff attorneys are not familiar or 
competent enough with trial practice to adequately represent 
the Legislature in court. These staff lawyers are good 
people and very competent in their fields of bill drafting, 
statute publications, general subject matter research, etc.; 
but, it is apparently true that by far the large percentage 
of them have spent most, if not all, of their professional 
lives in this limited professional environment.

A response made to this was that if you were not willing to 
fund and hire counsel in-house competent in trial work,
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the Legislature should have in-house counsel authorized to 
represent the legislature (to avoid standing questions) and 
the ability to hire outside counsel for the actual trial 
work. The point was made that most competent trial attorneys 
know very little about the Legislature and the legislative 
process, as the competent legislative staff attorney may 
know little about trial work. Working together, however, 
they can nuke a very adequate presentation on behalf of the 
Legislature.

You may wish to contact Representative Ed Jackamonis of 
Wisconsin (Speaker of the House in 1982) who has had con­
siderable experience as a legislator and was the target for 
considerable litigation while Speaker. Also, the Minnesota 
Senate Counsel's office may be of help. The Minnesota 
Senate Counsel was established unilaterally by Senate 
Resolution when (as x understand it) the Minnesota House was 
unwilling to participate in establishing a legislative 
attorney authorized to represent the- Legislature in court.
The U.S. Supreme Court in the early 1970's recognized the 
Office of Minnesota Senate Counsel as a proper entity to 
represent the Mimesota Senate in litigation. I understand 
the Minnesota Senate Counsel has handled a good volume of 
litigation for the Senate. Incidents '.y, the Kansas office 
of legislative counsel was passed over the Governor's veto.

I hope I have given you adequate answers to your questions 
and some background and thoughts of others in this area.
While it appears the executive-lecrislative conflicts will be 
ongoing for some time, I would stress chat the establishment 
of a legislative attorney authorized to have standing to 
represent the legislature in court does not necessarily have 
to heighten or sharpen the possibility of conflict. With 
the proper professional attitude of the respective attorneys 
(legislative versus executive), much cooperation and problem 
solvincr can be accomplished. Under such a situation, both 
branches can be better served and those issues requiring 
litigation can be better and more professionally presented 
to the courts. This, however, does seem to come about only 
after the Legislature takes a stand and duly establishes 
someone with authority to represent it in court.

Sincerely,

Robert A. Coldsnow 
RAC:ja 
Enclosure
cc: Speaker Hayden

President Doyen



The Legislative Coordinating Council has established the following duties and 
priority of duties for the office of Legislative Counsel:

1. In the event any legislative committee, legislator, or legislative 
staff member is served with any summons or any court order in any court pro­
ceeding, as a result of their official duties in the discharge of legislative 
business, the committee chairman, or individual legislator or staff member 
should immediately advise Legislative Counsel and furnish him a copy of the 
papers. Legislative Counsel will make appropriate pleadings and appropriate 
appearances in court on behalf of the committee or persons so served.

2. The legislative leadership, the appropriate committee chairmen, 
or any of the committees' staff should notify Legislative Counsel, as soon 
as possible, when they think a particular study, inquiry or investigation 
may require the use of compulsory process. Where compulsory process is be­
ing utilized by any legislative committee, Legislative Counsel should give 
assistance to the committee as follows:

Where a particular study, inquiry or investigation has 
been authorized or directed by a. concurrent resolution 
or statute of the legislature and exercise of compulsory 
process is specifically authorized by said concurrent 
resolution or statute or by the Legislative Coordinating 
Council.

Where any standing committee or the Legislative Coordinating 
Council is authorized to exercise the powers of com­
pulsory proces ; without further authorization.

Where any standing committee by statute and authority of 
either the Speaker of the House or President of the Senate 
is authorized to exercise the powers of compulsory process.

Where any study committee is authorized by the Legislative 
Coordinating Council to exercise the powers of compulsory 
process.

3. The committee chairman of any committee holding extensive hearings 
and desiring extensive questioning of any witnesses to be made by staff members 
may request Legislative Counsel to prepare and administer such questioning under 
supervision of the committee chairman.

4. When specifically authorized by the Legislative Coordinating Council, 
Legislative Cou sel may render unofficial advisory opinions upon legal questions 
concerning pending legislative matters.
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4 6 - 1 1 2 S L E G IS L A T U R E

unable to enter into a contract for the re­
quired audit services, the federal audit com­
mittee shall request the post auditor to pro­
vide another list of firms to be negotiated 
with by the federal audit committee and, 
upon receipt of such list, the federal audit 
committee shall proceed in accordance with 
the provisions of K.S.A. 46-1123 to 46-1125, 
inclusive. ~~

History: ~ LT1980,.ch. 153 .̂§ fi;_April 30.'

member of the legislative post audit com- =r 
mittee and other persons or agencies as may - 
be required by the specifications.

(b) In the performance of such auuit, the - 
officers and employees of the firm cr firms 
performing the audit shall be subject to the
same duty of confidentiality applicable to------

. the post auditor.and.officers and employees

01

. . .  *=s Prepared 5
Person vwig.
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46-1 1 2b . . Coritracfs'Tdr’ financlal-com-' 
pliance audits; professional liability insur­
ance; responsibilities of selected firm, (a) 
Each contract for a financial-compliance 
audit of a state agency negotiated under 
K.S.A. 46-1123 to 46-1125, inclusive, shall 
be entered into between the post auditor and 
the firm selected to perform the financial- 
compliance audit. Each such contract shall 
require the firm selected to perform the fi­
nancial-compliance—audit to submit evi­
dence which is satisfactory to the federal 
audit committee that the firm has general 
professional liability insurance or specific 
professional liability insurance which is ad­
equate for such audit. . -

(b) In addition to the requirements in 
subsection (a) each such contract for finan­
cial-compliance audit services shall specify 
the responsibilities undertaken by the firm 
selected to perform such audit and that such 
firm shall be responsible for all material 
errors and omissions in the performance of 
such contract.

(c) Such contracts shall not be subject to 
the provisions of K.S.A. 1980 Supp. 75-3739 
and amendments thereto.

History: L. 1980, ch. 153, § 7; April 30.

'"laiiveTpost audit act and shall have access to ' Wi:"-
r.nil .h ooks;.•.-iccnmiLsT..TRCordsr'^files^^lA^n^:-Z;T; 
’ ments and correspondence, confidential or 

otherwise, of any person or state agency 
subject to the financial-cdmpliance audit. 

History: L. 1980, ch. 153, § 8; April 30.

-any L-cz
—~ i r.4r,w -

. **. Article 12.—LEGISLATIVE 
-  COORDINATING COUNCIL

L aw  R e v ie w  an d  B ar Jo u rn a l R e fe ren ces:
“ 1971 L eg isla tive  S yn o p sis ,”  R obert F . B ennett, 40  

J.B .A .K . 307 , 357 (1971).

4 6 -1 1 2 7 . Federal audit committee to 
monitor conduct of financial-compliance 
audit; written audit report; duty of confi­
dentiality. (a) The federal audit committee 
shall monitor the performance of the firm or 
firms conducting a financial-compliance 
audit pursuant to a contract entered into 
under K.S.A. 46-1126 to insure that such 
audit is performed in accordance with the 
specifications developed for the conduct of 
such audit. The firm or firms selected to 
perform such audit shall submit a written 
audit report at the conclusion of the audit to 
the governor, the director of accounts and 
reports, the director of the budget, the sec­
retary of administration, the state agency 
which is audited, the post auditor, ear'.

4 6 - 1 2 0 1 .  L egislative coordinating  
council; membership; officers; meetings; 
notice of meetings to members of legisla­
ture and certain legislative officials; conies 
of minutes, (a) There is hereby establi. ned 
the legislative coordinating council which 
shall have seven (7) members. Such mem­
bers shall be the president of the senate, the 
speaker of the house of representatives, the 
speaker pro tern of the house of representa­
tives, the majority leader of the senate, the 
majority leader of the house of representa­
tives, the minority leader of the senate, and 
the minority leader of the house of repre­
sentatives.

(b) In even-numbered years, the speaker 
of the house of representative shall be 
chairman of the legislative coordinating 
council, and the president of the senate shall 
be vice-chairman thereof. In odd-numbered 
years, the president of the senate shall be 
chairman of the legislative coordinating 
council, and the speaker shall be vice-chair­
man thereof.

(c) The legislative coordinating council 
shall meet at least once each month in the 
interim between legislative sessions. Such 
council shall meet on the call of its chairman 
or any three members of the council. The 
director of legislative administrative ser­
vices, director of legislative research, revisor 
of statutes and each member of the legisla­
ture shall be given notice of each meeting of 
the council by its chairman, except in cases
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L e g is l a t iv e  C o o r d in a t in g  C o u n c il 46*1222

or existing joint committee on legislative 
services and facilities shall become officers 
and employees of the office of revisor of 
statutes, legislative research department or 
of the legislature, as the case may be, and 
shall retain all retirement benefits which 
such officers or employees had before such 
transfer under the laws of this state, and 
their services shall be deemed to have been 
continuous. - r '~ r . '■ ;
.  H istory:-L .. 1971, ch..'lS4,-$.rZ^.\iay_L:

46*1218 . • Same; transfer and: donHhulF' 
tion of revisor of statutes; transfer not to 
affect rules and regulations. (a) The office of 
revisor of statutes established by this act 
shall be the successor in 6very way, with 
respect to the powers, duties and functions 
of the revisor of statutes in-which the same 
were vested prior to the effective date of this 
act, except as otherwise provided by this act. 
Every act performed in the exercise of such 
powers, duties and functions by or under the 
authority of the revisor of statutes estab­
lished by this act to which such powers, 
duties and functions are transferred by this 
act, shall be deemed to have the same force 
and effect as if performed by the rt.isor of 
statutes in whom such functions were vested 
prior to the effective date of this act. When­
ever the revisor of statutes is referred to or 
designated by law, contract or other docu­
ment, such reference or designation shall be 
deemed to apply to the revisor of statutes 
provided for by this act.

(b) All rules and regulations of state 
agencies lawfully filed with the revisor of 
statutes before the effective date of this act 
shall continue to be effective and shall be 
deemed to be duly filed with the revisor of 
statutes provided for by this act until re­
vised, amended, repealed, or nullified pur­
suant to law.

(c) The office of revisor of statutes 
created by this act shall be a continuation of 
the office of revisor of statutes established 
under K.S.A. 77-301 and the revisor of stat­
utes appointed in accordance with said sec­
tion 77-301 shall be and continue as revisor 
of statutes under this act, until the legisla­
tive coordinating council exercises its ap­
pointing authority hereunder.

History: L. 1971, ch. 184, § 18; May 1.

46*1219 . Same; abolition and transfers 
relating to Kansas leg isla tive  council. 
Whenever the Kansas legislative council or

the secretary of the Kansas legislative coun-- 
cil is referred to or designated by law, con­
tract or other document, such reference- or 
designation shall be deemed to mean and 
apply to the legislative coordinating council 
created by this act. Whenever any such stat- 

. ute provides for submission of recommen­
dations or reports, such council may refer 
the matter submitted to appropriate com-..!. 

_mittees. Whenever the research department!.'. 
_ of "the Kansas legislative1 council is'referred-. 
.tilc^r_desrgnated:by-lawi: such' reference--drT.. 

designation shall be deemed to' mean "and*" 
apply to the legislative research department 
established by this act.

H is to ry ;. L .  1 9 7 1 , ch . 1 8 4 , § 19 ; M a y  I .
46 -1 2 2 0 . Same; transfer of records and 

property of Kansas legislative council. The 
legislative research department shall suc­
ceed to all records of the existing Kansas 
legislative council and shall also succeed to 
the file cabinets containing such records. 
The office of revisor of statutes shall succeed 
to all property and records of the existing 
revisor of statutes, except records held by 
the revisor of statutes as secretary of the 
Kansas legislative council. The office of re­
visor of statutes shall succeed to the equip­
ment of the Kansas legislative council lo-. 
cated in the office of revisor of statutes, 
except the file cabinets mentioned above. 
Any conflict as to the proper disposition of 
such property or records arising under this 
section, and resulting from the reorganiza;' 
tion under this act, shall be determined by 
the legislative coordinating council.

History: L. 1971, ch. 184, § 20; May 1.
46*1221. Nonapplication of act in cer­

tain cases. The provisions of this act [°] 
shall not apply to the state finance council, 
the Kansas commission on interstate coop­
eration, the advisory committee to the Kan­
sas commission on interstate cooperation, 
the motor vehicle reciprocity commission, 
the legislative post-audit committee or the 
Kansas judicial council, nor to any commit­
tee, delegate, member, officer or employee of 
any of the foregoing specified in this section 
when acting for or under authority thereof.

History: L. 1971, ch. 184, § 21; May 1.
• "This act," see, also, -15-116. 45-313, 46-150, 46- 

152, 46-153, 46-1001, 46-1004, 46-1005, 46-1015, 46- 
1201 to 46-1220, 75-2537. 75-3215,75-3717, 75-3762 to 
75-3765, 75-3769 and 75-3772.
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(KANSAS STATUTES ANNOTATED)

4 6 -1 2 2 2 . Office of legislative counsel; 
nomination, appointment, removal, qualifi­
cations, compensation and expenses of leg­
islative counsel. There is hereby established 
the office of legislative counsel. The legisla­
tive counsel shall be appointed by the legis­
lative coordinating council for a term of four
(4) years, and may be removed by the legis­
lative coordinating council for cause. The 
appointment and removal of the legislative 
counsel shall be made by a vote of five (5) 
members of the legislative coordinating 
council. The legislative.counsel shall be ap­
pointed from a panel of three (3) persons 
selected by a nominating committee com­
posed of the chairman of the senate standing 
committeefan judiciary, a minority member 
of said senate committee having seniority 
thereon, to be appointed by the minority 
leader of the senate, the chairman of the 
house standing committee on judiciary, a 
minority men her of said house committee 
having seniority thereon, to be appointed by 
the minority leader of the house, and the 
chief justice o f  the supreme court. Of the 
panel of three (3) persons selected by the 
nominating committee, not more than two
(2) of such persons shall be members of the 
same political party. “No person shall be e li­
gible for nomination-or appointment as leg­
islative counsel unless:

(a) He has been admitted to practice law 
in Kansas for not less than five (5) years prior 
to his nomination.

(b) He is admitted to practice in the fed­
eral court.

In addition to the foregoing qualifica­
tions, in considering persons for nomina­
tion, the nominating committee shall inves­
tigate their experience in legal research, trial 
and appellate practice and related areas in 
order that nominees shaU possess the expe­
rience and judgment deemed necessary to 
fulfill the duties and responsibilities of the 
office. The nominating committee shall fur­
ther make such investigation of persons 
considered for nomination as will insure 
that such nominees are of high professional 
standing. The legislative counsel shall be in 
the unclassified service of the Kansas civil 
service act and shall receive compensation 
fixed by the legislative coordinating council, 
and such compensation shall not be subject 
to approval of the state finance council. The 
legislative counsel shall receive expenses as 
provided by law for non-legislator officers of 
the legislative branch. Such compensation 
and expenses shall be paid from appropria­
tions for the legislature.

History: L. 1974, ch. 211, § 1; March 20.

I
J

4 6 -1 2 2 3 . Same; legal investigative and 
clerical personnel; expenditures. The legis­
lative coordinating council shall provide to 
the office of legislative counsel legal, inves­
tigative and clerical personnel as required to 
c^rry on the duties, functions and responsi­
bilities of such office. Expenditures pro­
vided for in this act shall not be subject to 
approval of the state finance council nor to 
approval under any other statute, and shall 
be paid from appropriations for the legisla­
ture.

History: L. 1974, ch. 211, § 2; March 20.
4 6 -1 2 2 4 . Same; duties of legislative 

counsel; powers and standing in courts; 
representation of legislature, when. As 
directed by the legislative coordinating 
council, the legislative counsel shall repre­
sent the legislature, or either house thereof, 
in any cause or matter. In cases of quo war­
ranto and mandamus the legislative counsel 
shall have the same powers and standing in 
all courts of this state as anv county attorney 
or district attorney has in his or her county 
or in the supreme court and as the attorney 
general has in any court. When the legisla­
ture is in session, either house thereof by its 
resolution, or both houses by concurrent 
resolution may authorize the legislative co­
ordinating council to direct the legislative 
counsel to bring or participate in any cause 
or action by representing the legislature or 
either house thereof or the legislative coor­
dinating council in any court of this state or 
of the United States. When the legislature is 
not in session, the legislative coordinating 
council may direct the legislative counsel to 
bring or participate in any cause or action by 
representing the legislature or either house 
thereof or the legislative coordinating coun­
cil in any court of this state or of the United 
States in accordance with directions of said 
council. The legislative counsel shall render 
unofficial advisory opinions upon such legal 
questions as are submitted to him or her by 
any member or any standing or special 
committee of the legislature, all in accord­
ance with policies to be established by the 
legislative coordinating council. Upon di­
rection of the legislative coordinating coun­
cil, the legislative counsel shall act as coun­
sel to special committees of the legislature 
and shall provide investigative assistance, 
conduct examination of witnesses and par­
ticipate in committee hearings and delibera­
tions as deemed necessary by the committee 
chairpersons. The legislative counsel shall 
perform such other duties as are directed by 
the legislative coordinating council.

History: L. 1974, ch. 211, § 3; L. 1975, 
ch. 278, § 1; May 3.



^.legislative coor-

counsel shall renaer

nomination, appointment, removal, qualifi­
cations, compensation and expenses of leg­
islative counsel. There is hereby established 
the office of legislative counsel. The legisla­
tive counsel shall be appointed by the legis­
lative coordinating council for a term of four 
(4) years, and may be removed by the legis­
lative coordinating council for cause. The 
appointment and removal of the legijlative 
counsel shall be made by a vote of five (5)._ 
members, of. .the legislative coordinating- 

.. council. The legislative counsel shall be ap- 
from-a ’panel oF three- {3> persons -- 

selected by a nominating, committee com­
posed of the chairman of the senate standing 
committee on judiciary, a minority member 
of said senate committee having seniority 
thereon, to be appointed by the minority 
leader of the senate, the chairman of the 
house standing committee on judiciary, a 
minority member of said house committee 
having seniority thereon, to be appointed by 
the minority leader of the house, and the 
chief justice of the supreme court. Of the 
panel of three (3) persons selected by the 
nominating committee, not more than two 
(2) of such persons shall be members of the 
same pohticaTparty. No person shall b e 'e li­
gible for nomination or appointment.as.leg- . 
islative counsel unless:

(a) He has been admitted to practice law 
in Kansas for not less than five (5) years prior 
to his nomination.

(b) He is admitted to practice in the fed­
eral court.

In addition to the foregoing qualifica­
tions, in considering persons for nomina­
tion, the nominating committee shall inves­
tigate their experience in legal research, trial 
and appellate practice and related areas in 
order that nominees shall possess the expe­
rience and judgment deemed necessary to 
fulfill the duties and responsibilities of the 
office. The nominating committee shall fur­
ther make such investigation of persons 
considered for nomination as will insure 
that such nominees a;e of high professional 
standing. The legislative counsel shall be in 
the unclassified service of the Kansas civil 
service act and shall receive compensation 
fixed by the legislative coordinating council, 
and such compensation shall not be subject 
to approval of the state finance council. The 
legislative counsel shall receive expenses as 
provided by law for non-legislator officers of 
the legislative branch. Such compensation

and expenses shall be paid from appropria­
tions for the legislature.

History: L. 1974, ch. 211, § 1; March 20.
46*1223. Same; legal investigative and 

clerical personnel; expenditures. The legis­
lative coordinating council shall provide to 
the office of legislative counsel legal, inves­
tigative and clerical personnel as required to 
carry on the.duties, functions and 
biliVies ‘of’'such officeV Expenditures pro­
vided for in this act'.shall not'be."subject to>- 

rapproval-’-of'th « tate-fmancerTOTmcihxiorrte" 
approval under any other statute, and shall 
be paid from appropriations for the legisla­
ture.

History:. -L. 1974, ch. 211, § 2; March 20.
46*1224. Same; duties of legislative 

^counsel; powers and standing in courts; 
representation of legislature, when. As 
directed by the legislative coordinating 
council,

■■r-

unofficial advisory opinions upon such legal 
questions as are submitted to him or her by 
any member or any standing or special 
committee of the legislature, all in accord­
ance with policies to be established by the 
legislative coordinating council. Upon di­
rection of the legislative coordinating coun­
cil, the legislative counsel shall act as coun­
sel to special committees of the legislature

M
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and shall provide investigative assistance, 
conduct examination of witnesses and par­
ticipate in committee hearings and delibera­
tions as deemed necessary by the committee 
chairpersons. The legislative counsel shall 
perform such other duties as are'directed by 
the legislative coordinating councilr—- 

History: 1 L: 1974,7ch. 211, §"3r'LVT57o,7':' 
ch; 278, § l j - M a y . 3 / v = - —

rticie^n;—

4 6 -1 3 0 1 .
History: L. 1972, ch. 300, § 2; Repealed, 

L. 1973, ch. 329, § 9; July 1.- _
R ev iso r 's  N o te :

N ew  act, see 74-1991 to  74-4998. • . .
_  y t

Article 14.—LEGISLATIVE PETITION 
FOR SPECIAL SESSION

4 6 -1 4 0 1 . Legislative petition for call­
ing of special session by governor; form. 
Whenever any legislator wishes to petition 
the governor to call a special session of the 
legislature as provided in section 5 of article 
1 of the constitution of the state of Kansas, 
he shall subscribe the form prescribed in - 
this section, completed by insertion of the 
name of the governor and the date of the 
commencement of the special session. Such 
form shall be sworn to (or affirmed) before 
an officer authorized to administer oaths. 
Such form shall be substantially as follows: 
State o f K ansas, C o u n ty  o f -------------------- :

PETITION

T o T h e  H o n o ra b le  . _, G overnor
State  C ap ito l, T op ek a , Kansas

You are  h e reb y  p e titio n e d  to call the  L eg isla tu re  in to  
Specia l Session , such  Specia l S ession  to  com m ence  at
10:00 a .m .,-------------------------------- ---------------------------------- -
19____

Signature Title and Dinricl Number
S u b scrib ed  an d  sw orn  to  befo re  m e th is  —  

o f    19-------
day

Notary Public

( S e a l )
M y c o m m issio n  e x p ir e s : .----------------------------------------------

History: L. 1974, ch. 212, § I; July 1.

4 6 -1 4 0 2 . Same; duty of governor to 
call special session, wnen. Whenever the 
governor receives petitions, in the form pro­
vided in K.S.A. 46-1401, properly executed 
by two-thirds of the members elected to each 
house of the legislature, petitioning him to 
call the legislature into special session at a

particular time, and all being at the same 
particular time, he shall call the petitioned 
for special session to commence at the time 
so specified. . . -
. History: L. 1974, ch. 212, § 2; July 1.

46 -1 4 0 3 . Same; convening of special 
session:no’twitbstanding-governors failure 
Jo call specjaLsessinn-upcmlegislativ.e: petir- 

sesri^q^deeme'd properly called^.

ered to the governor, or to his official office 
in the state capitol, in accordance with 
K.S.A. 46-1402, and the governor fails to 
properly make the call required by K.S.A. 
46-1402 and section 5 of article 1 of the 
constitution of the state of Kansas, the legis­
lature shall convene at the time specified in 
such petitions. The first order of business of 
each house shall be to consider a concurrent 
resolution declaring the special session to be 
duly called. If two-thirds of all the members 
elected to each house shall approve such 
resolution, the special session shall be 
deemed to be duly called, notwithstanding- 
the failure of the governor to properly make 
the required call.

" "“History: L. 1974, ch. 212, § 3; July 1.

.• Article 15.—LEGISLATIVE 
INFORMATION SYSTEM

46-1 5 0 1 . Legislative information sys­
tem; supervision and operation by revisor of 
statutes; function and scope of system. In 
accordance with any instructions given by 
the legislative coordinating council and as 
provided in this act, the revisor of statutes 
shall introduce in phases and supervise or 
operate, or both supervise and operate as 
may be appropriate, a comprehensive legis­
lative information system. Such system shall 
initially be operated to accomplish com­
puter search of existing statutes of Kansas 
and computer preparation of legislative bills 
and resolutions. In succeeding years, as may 
be convenient, such system shall encompass 
computer preparation of the following:

(a; Statutory search,
(b) search of other documents,
(c) bill and resolution preparation,
(d.) printing (outside the office of revisor 

of statutes) of bills, resolutions and other 
documents within the legislative branch,

(e) preparation of such legislative docu­
ments as journals, calendars, bill locators, 
bill indexes and research materials.
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IN T E R IM  F IN A N C E  C O M M IT T E E  (702) 885-5640 
ROGER BREM NER, Assemblyman, Chairnian 

Daniel G . Miles, Fiscal Analyst 
Judy M aneucci. Fiscal Analyst

LEGISLATIVE COMMISSION (702) 885-5627

FRANK W. D.AYK1N. Legislative Counsei (702) 885-5627 
JOH N  R. CROSSLEY. Legislative Auditor (702i 835-5622 
DONALD A. RHODES. Research Director i702> 885-5637

August 22, 1983

Representative Charlie Bissell 
Chairman of the Committee on Judiciary 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Bissell:

Both Senator Ashworth and Speaker Vergiels have referred to me 
your letter asking about legal representation for the legislature. I 
shall combine some of the answers as I believe a clear explanation of 
our practice requires.

We have a staff of 12 lawyers, including me. None is assigned 
specially to litigation, but at least four of the present staff have 
worked on litigated cases to some extent, often in helping each other 
informally. There are 24 other employees in the legal division. Only 
my personal secretary does much work with litigation, but other typists 
sometimes do briefs or pleadings from a model and the lawyer's manu­
script. We have never to my knowlege employed an attorney for litiga­
tion on private contract. (Questions 1, 4 and 6.)

We usually have no more than two or three matters pending, often 
none. At the most, I would say we spend the equivalent of eight days 
in court in a year, and perhaps an equal amount of time conferring 
with legislators on these matters. From this it is evident that the 
lawyers on our staff who do litigate— I do the majority of it per­
sonally— spend much more time counseling legislators and committees 
than litigating. Our records show no reliable division between 
counseling and the other aspects of drafting legislation, which is the 
primary task of us all. (Questions 2 and 8.)

My fellow lawyers and I represent the legislature as a whole: in
litigation, in drafting legislation, and in every other respect.
There are no separate lawyers for parties, houses or committees. This 
requires us to keep inviolate the secrets of opposing factions when, 
as often, we are privy to both. We have not encountered any problem 
of conflict of interest in litigation. As you are aware from NRS 
218.697, whether we take part is determined by the legislative commis­
sion, on which both houses are equally, and both parties almost equally, 
represented. (Question 3.)

\  STATE O F  NEVADA

L E G I S L A T I V E  C O U N S E L J R E A U
L e g i s l a t i v e  B u i l d i n g  

C a p i t o l  C o m p l e x  
C A R S O N  C IT Y . N E V A D A  8 9 7 1 0

ARTHUR J. PALM ER. Director 
(702) 885-5627
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R e p r e s e n t a t i v e  C h a r l i e  B i s s e l l
A u g u s t  2 2 ,  1 9 8 3
P a g e  T w o

We do not budget in advance for litigation as a separate item, 
because it is by its very nature unpredictable, but we do keep account 
of time spent. Our records of the cost of this for the last biennium 
show:

None of the preceding biennia would exceed this. (Question 5.)

The legislative commission must approve the appointment of the 
legislative counsel. I in turn employ the other lawyers without 
reference to any political consideration, and retain, promote or 
discharge them on tie basis of performance. The legislators could say 
better them I whetuer it has been successful, but I have been for just 
under 18 years chief deputy, special counsel for sessions, or legislative 
counsel (the last eight years), so either they like it or they are 
long suffering. (Question 7.)

1981-82
1982-83

$19,210.00
$10,106.50

Frank W. Daykin 
Legislative Counsel

FWD:ct
cc: Speaker John Vergiels

Senator Keith Ashworth



STATE. L E G I S L A T U R E  218.620

L E G I S L A T I V E  C O U N S E L  B U R E A U  '

218.610 “ S ta le  d e p a r tm e n t s "  d e f in ed .  [Effec tive  until J u ly  1, 1982. | 
As used in N R S  218.510 to  218.890, inclusive, “ s ta te  d e p a r tm e n t s "  
means all s ta te  offices , d e p a r tm e n ts ,  bo a rd s ,  co m m iss io n s ,  in s t i tu t ions ,  
or agencies, an d  the N evada  industria l co m m iss io n .

[1:205:1949; A 1953, 169]— (N R S A 1979, 67)

218.610 " S ta l e  d e p a r tm e n t s ”  d e f in e d .  [E ffec tive  Ju ly  1, 1982.1 As 
used in N RS 218.610 to  218.890, inclusive, “ s ta te  d e p a r tm e n t s "  m eans  
all s ta te  offices , d e p a r tm e n ts ,  b o a rd s ,  co m m iss io n s ,  in s t i tu t io n s ,  o r  
agencies, an d  the  s ta te  industr ia l  in su rance  sys tem .

[1:205:1949; A 1953, 169]— (N R S  A 1979, 67; 1981, 1517, effec tive 
July  I. 1982)

218.620 Legislative counse l  b u rea u :  C rea t io n  nnd  c o m p o s i t io n ;  
d irec to r  and  depu ty  d irec to r ;  d iv is ions an d  div is ion ch iefs ;  c o m p e n s a ­
tion and  expenses.

I. T here  is hereby  crea ted  the  legislative counse l  b u rea u ,  w hich

<mu> 734 5

of  any ques tion  o r  m a t te r  u p o n  w hich  he m a y  be  re q u ire d  to ac t  in 
his official capac ity ,  shall be p u n i s h e d .b y  im p r iso n m e n t  in the  s ta te  
prison for no : less th a n  1 y ea r  n o r  m o r e  th a n  10 years ,  o r  by  a f ine  o f  
not m o re  than  S 10,000, o r  by b o th  fine a n d  im p r iso n m e n t .

(P a rt  1911 C & P  6 47; R L  § 6312; N C L  § 9996]— (N R S  A  
1463) -  . . .  .  .

:218.605 C o n t ra c ts  in_..which legislator^ 
exception; penalties .  ’ ' -  - ~  .

1. Except as  p rov ided  in su b sec t ion  2, it is u n law fu l ,  fo r  any  m e m ­
ber o f  the legis la ture to :  :

(a) Become a  c o n t r a c to r  u n d e r  an y  c o n t ra c t  o r  o r d e r  fo r  supp lies  o r  
any o th e r  kind o f  c o n t r a c t  au thorized ,  by the  leg is la ture  o f  w hich  h e  is 
a m em ber  for  the  s ta te  o r  an y  o f  its d e p a r tm e n ts ,  o r  the  leg is la tu re  or  
either o f  its houses ,  o r  to  be in te res ted ,  d irec tly  o r  ind irectly ,  as p r in c i ­
pal, in any  kind o f  c o n t ra c t  so a u th o r iz e d .  /•  * ,

(b) Be in terested  in a n y  c o n t ra c t  m a d e  by the  leg is la ture  o f  w hich  he 
is a m em ber ,  o r  be a  p u rc h a se r  o r  in te rested  in an y  p u rc h a se  o r  sale 
m ade by the  leg is la ture  o f  w hich  he is a  m e m b e r .

2. A ny  m e m b e r  o f  the  legis la ture m a y  sell, o r  en te r  in to  a c o n t ra c t  
to sell, to the s ta te  o r  an y  o f  its d e p a r tm e n ts  an y  item  o r  c o m m o d i ty  
if he is the  on ly  so u rce  o f  supp ly  o f  th a t  item o r  c o m m o d i ty  w ith in  the 
s tate .  i

3. A ny c o n t ra c t  m a d e  in v io la tion  o f  subsec tion  I m a y  be dec la red  
void at the ins tance  o f  the s ta te  o r  o f  any  o th e r  p e r so n  in te res ted  in the 
con trac t  except the  m e m b e r  o f  the legis la ture p ro h ib i te d  in subsec tion  
1 from m ak in g  or  being in terested  in the  c o n t ra c t .

4. A ny person  v io la t ing  subsec t ion  1 is guilty  o f  a gross  m isd e ­
m eanor  and  shall fo rfe i t  his o ff ice .

(Added to  N R S  by  1977, 1110)



consists of a legislative comiuMon, an intetim finance coimnittcc. a director, an antlit division, a fiscal analysis division, a legal division, a research division, and an administrative division.
2. The legislative auditor is chief of the audit division. The legisla­tive counsel is chief of the legal division. The rcseatch director is chief 

of the research division. The diicclor shall designate from lime to lime one of the fiscal analysts lo be responsible for the administration of the fiscal analysis division.3. The legislative commission shall:(a) Appoint the director.
(b) l-'ix the compensation of the director, each of the other division chiefs, and each fiscal analyst.
4. The director shall appoint the fiscal analysts and the chiefs of the other divisions with the approval of the legislative commission, and may serve as the chief of any division.
5. The director may, with the consent of the legislative commis­sion. designate one of the other division chiefs or an employee of the legislative counsel bureau as depttly director, who shall serve as deputy director without additional compensation.
6. The drcctor, officers and employees of the legislative counsel bureau are entitled to receive, when engaged in official business for tire 

legislative counsel bureau, travel expenses and subsistence allowances as ptrvidcd by law.
|I:IJ4 :I953 |—(NRS A 1963, 1014; 1967, 1371; 1969, 1014; 1973, 1352, 1639; 1975, 1395; 1977, 344; 1979, 67; 1981, 559)
218.625 Officers, employees of legislative counsel bureau not lo upposc or urge legislallan; restrictions upon disclosure; public Inspec­tion ot records of (ravel expenses.
1. The director, oilier officers and employees of the legislative counsel bureau shall not:
(a) Oppose or urge legislation, except as the duties of the legislative auditor, the legislative counsel, '.he research director and the fiscal ana­lysts requite them to make recommendations to the legislature.(b) Except as provided in this section, disclose to any person outside the legislative counsel bureau the contents or nature of titty matter, uidcss the person entrusting llte matter lo  the legislative counsel bureau so requests or consents.
2. Except as the legislative auditor and bis staff arc further restricted by this chapter, the nature or content of any work previously done by the personnel of the legislative counsel bureau may be dis­closed lu a legislator or public agency if or lo the extent Hint suclt dis­

closure does not reveal llte identity o f (lie pctson who tcqncslcd it or include any material submitted by the requester which has aol been published or publicly disclosed.
3. When a bill or resolution drafted al llte request of any person who is not a legislator, is delivered lo a legislator, the legislative coun­sel shall disclose llte identity of the requester lo the recipient, and when the bill or resolution has been introduced he shall upon request disclose •lie identity ul the requester lo any legislator.

(IVMI 7J46
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4. When a statute lias been enacted or a resolution adopted, the legislative counsel shall upon tcqucsl disclose lo r.uy pctson the stale or oilier jurisdiction from whose lasv it appears lo have been adopted.5. The tccotds of the travel expenses oi legislators and officers and employees of the legislative counsel bureau ate available for public inspection al such reasonable hours ond under such other conditions as llte legislative cotiimisiioli may prescribe.(Added to NRS by I9J7, 340; A 1979. I ’ 2 ,
! , .218.635 Limitations on studies. Investigations by divisions of legis­

lative counsel bureau; with priorities.1. The legislative commission shall, bclsvccn sessions of the legisla­ture, fix the wotk printiiy of all studies and investigations assigned to it by concnricnl resolutions of the legislature within (tie limits of avail­able lime, money and staff. The legislative commission shall nol make slttdics or investigations so'directed by resolutions of only one Ituuse of 
the legislature. 1 I ’

2. liclwccn sessions ol llte legislature no study or investigation may be initiated or continued'by l|ic fiscal analysts, the legislative auditor, the legislative counsel nr the research director and their staffs except studies and invcsligaliuni which have been specifically authorized by concurrent rcsolulions oft llte legislature or by an order of llte legisla­tive commission. No study or Investigation may be carried over from one session of the legislature to the next without additional authoriza­
tion by a concurrent tesoluiiuii of the, legislature, except audits in 
progress, whose carryover has been approved'by the legislative com­
mission.(Added to NRS by 1963. 11)27; A 1967, 839; 1969, 131; 1973, 1661); 1977,344) . . I

i i ,
218.640 Appropriation' of Tonils for legislative counsel bureau. Funds lo carry out the (unctions o f the legislative counsel buteau shall be provided by legislative appropriation from llte general fund lo the 

legislative fund, and shall bu paid oul on claims as oilier claims againslllte stale ore paid. All clpims fhall be approved by the director o f llte legislative counsel bureathor Ins designee before they are paid.111:134:19531 + |Pnr| 4 *     ‘1015; 1971, 222; 1973, 11,17).111:134:1953) + (Pnrj 4:105:1949; A 1953, 1711—(NRS A 1963,
 '  T  '
218.642 Pclly cash accnqhi;- A petty cash account of llte legislative counsel buteau is hereby crcqtfd in the sum of 5500 fot the minur 

expenses of the legislative couijscl bureau. The account must be kept in the custody of an employee designated by the diicclor of the legislative 
counsel bureau and must hjj replenished periodically from llte legisla- ' :.\|(endiltircs and submission of vouchers or 

bajtncM.
live fund upon approval o oilier documents lo indict! (Added to NRS by 19/9

<4 >fl

290)!
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211.644 STATE LEGISLATURE

211.644 Checking account. The legislative counsel bureau shall 
maintain a checking account in any qualified bank for the purposes of providing advance money to legislators for travel expenses duting a regular session of the legislature, paying the salaries o f persons on the 
payroll o f the legislative branch o f government, related payroll costs and any other expenses directed by the legislative commission. The account must be secured by a depository bond to the extent the account is not insured by the Federal Deposit Insurance Corporation. All checks written on this account must be signed by the chairman of the legislative commission and the director of the legislative counsel bureau or his designee, except that during a regular session of the leg­islature, the majority leader o f the senate and the speaker o f llte 
assembly shall sign the checks.(Added to NRS by 1979, 290; A 1981, 5. 17)

218.645 Sales of studies, reports, materials o f legislative counsel bureau; (King and disposition of fees. The legislative commission may fix reasonable fees for the sale o f studies, audit reports, bulletins 
and miscellaneous materials o f the legislative counsel bureau, and those fees must be deposited with the stale treasurer for credit lo the legisla­
tive fund.(Added to NRS by 1963. 1031; A 1971, 1545; 1973, 1117; 1979. 291)

218.646 Manuals, handbooks containing selected portions of NHS: Compilation, publication and sale. With the approval o f the legisla­tive commission, the legislative counsel may compile nnd publish man­uals or handbooks containing selected portions of Nevada Revised Statutes. Such manuals and handbooks shall be sold at a price fixed by ■lie legislative commission nnd all moneys received for the sale of such publications shall be deposited in the legislative fund in the state trea­
sury.(Added lo NRS by 1967, 841; A 1971, 1545; 1973, 1117)

218.647 Compilation, publication o f legislative manual; payment of 
costs.1. The legislative counsel bureau shall compile and publish a legis­
lative manual containing information concerning the legislature and the 
offices, departments, institutions and agencies o f the stale government 
and other information appropriate fur legislators.

2. The costs of compilation and publication shall be paid from the
legislative fund.(Added lo NRS by 1965, 1461; A 1971. 1545; 1975, 1395)

218.6511 Administrative service* fur legislature; cost*; custody and Inventory of legislative supplies, equipment, furniture uiul artwork.1. All administrative services necessary lo  the operation of lire leg­islature during and between sessions shall be provided by the legislative 
counsel bureau at the expense of the legislative fund.2. The legislative counsel bureau shall be responsible for the care,

(too 7348

I ;V
. •

I i STATE LEGISLATURE 218.670
custody, acquisition 4nd inventory of legislative supplies, furui tire, artwork and equipment between sessions of the legislature.

3. Al the jcginuing of each session, the director of the legislative counsel bureau shall submil a report to the legislature detailing all supplies, furnilbrg and equipment acquired lo meet the needs of the current session and detailing all supplies, furniture and equipment on hand. • I
19:134:1953)—(NRS 'A 1965, 1456; 1971, 1545)

t I r
218.660 Legislative commission: Creation; regular and alternate members; vacancies:
1. There is hereby created in the legislative counsel bureau a legis­lative commission consisting of 12 members.
2. Al each regular session of the legislature held in odd-numbered years, the senate sludl.f lly resolution, designate six senators as regtdar members of the legislative commision and six senators as alternates, and the assembly slia|l, by resolution, designate six assemblymen as regular nicmbcri o f the, legislative commission and six assemblymen as alternates. • 1-
3. The legislature shall determine by joint rule nt each regular ses­sion of the legislature in odd-numbered years:
(a) The method of determining the majority party and tho minority putty regular nud alternate membership oh the legislative commission.(b) The method of filling vacancies oil the legislative commission.(c)The terms of office of members.
(d)Tlic method of selecting the chairman.(c) The term o f officc,of the chairman.
12:134:1953; A 1955, 68|- (N R S  A 1957, 387; 1961, 457; 1963, 1629; 1969, 1412; 1975, 705) >i

. ,IT f218.670 Meetings at legislative commission; attendance of alternate members; quorum; secretary.
1. The munbctsl'if itltc legislative commission shall meet at such limes and at such placcsjils shall be specified by u call id llte chairman or a majniily ol the commission. TTte director of the legislative counsel 

bureau shnll net us,the Motivating recording secretary. The commission shall prescribe rules audlrcgulalions for its own management and gov­ernment. Seven member* of the commission shall constitute a quorum, and n quorum majl cu'ieikC all the power am! authority conferred on the commission, t. ,• ■
2. If nny tcgulul uieipber of the legislative commission is unable lo nlicnd a scheduled jmciling of the commission, and notilics the secretary of the cturiuiissloji, the secretary shall notify the proper alter- nntc member. Such ntnfnalc member limy then replace the regularmember at that mei of llic replaced mcul 
|3:l3l:l'»si)_(Nl| 1413) |

ling oply with ull the duties,her.:-’ rights and privileges
S A JI96I, 9. 251; 1963, 10)0; 1967, 1)97; 1969,
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218.680 Salaries, per diem and Iravel expenses of legislative com­mission members, alternates.
1. Except during a regular or special session of the legislature, (or each day's or portion of a day's attendance at each meeting of the commission or its audit subcommittee, if a member of the subcommit­tee, or if engaged in the official business of the legislative counsel bureau, the members of the legislative commission arc entitled lo rcecive the compensation provided for a majority of the members of the legislature during the lirsl 60 days of the preceding session, nnd the per diem allowance and travel expenses provided by law.2. An alternate member of llte legislative commission who replaces a regular member at a meeting of the commission or on official busi­ness of llte legislative counsel bureau is entitled to receive lire same sal­ary and expenses as a regular member for the same service. Aa alternate member who attends a meeting of the commission but does not replace a regular member Is entitled lo lire travel expenses provided by law.
(4:134:19331—(NKS A 1961, 205; 1965, 1461; H67. 1397; 1975, 296; 1977, 1569; 1979, 612; 1981, 1178)
218.681 General objectives, functions of legislative commission.1. The general objectives and functions of the legislative commis­sion arc to:(a) Assist the legislature in retaining status coordinate wills the exec­utive and judicial branches of stale government.
(b) Investigate and inquire only into subjects upon which the legisla­ture may ad by the enactment or amendment of statutes.<c) Assure that the most effective use is made of the mu. , fiscnl, legal and research services and facilities provided by the legislative 

counsel bureau lo the legislature and its members.2. In addition to the powers nnd duties elsewhere conferred and imposed upon the legislative commission in chapter, in order to carry out its general objectives and functions the legislative commission;(a) Shall receive recommendations ond suggestions for legislation or investigation from:
(1) Members of the legislative commission and other members of the legislature; and(2) Any board, commission, department or officer of the state government or any local government.(b)Muy receive recommendations and suggestions for legislation or investigation lioin:(1) liar associations, chambers of commerce, labor unions nnd other organized associations and groups; and(2) Individual citizens.(c) May hold hearings on any subject or mnticr which is n proper subject for legislative action whenever It considers such hearings neces­sary or desirable in the performance of its duties.(Added to Nits by 1965, 1463; A 1973, 1660; 1975, 1395)
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, 218.682 Towers of legislative commission. The legislative commis­
sion may:1. Carry forward! the participation of the State of Nevada as a4 member of llte Council of Slate Governments and the National Con­ference of Stale Legislatures, and may pay annual dues to such organi­zations out >6f the .legislative fund. The legislative commission is designated as' Nevada's commission on interstate cooperation.2. Encourage and assist the government of this slate to develop and maintain friendly ijontacl by correspondence, by conference, and oth­erwise, wilhilhc other1 states, with the Federal Government, and with 
local units of government.3. Establish such delegations and committees as official agencies of the legislative counsel bureau as may be deemed advisable lo confer with similar delegations and committees front other stales concerning problems of mutual Interest. The membership of such delegations and committees shall be designated by the members of the legislative com­
mission and may consist of legislators and employees of the stale other Ilian members of lltp commission. Members of .such delegations and committees ■Itairst'rvc without salary, but they shall receive out of the 
legislative fuVtd the, per diem expense allowance and travel expenses as 
provided by law.i i4. Endeavor to-advance cooperation between this stale and other units of gdVcrnnltnl whenever it seems advisable lo do so by formulating proposals for interstate compacts and reciprocal or uni­
form legislation, nltd by fucilUf-ting Hie adoption of uniform or recip­rocal administrative' rules and regulations, informal cooperation of governmental offices, personal cooperation anion* governmental o ffi­cials nnd employees, interchange and clearance ol research and infor­
mation. and’tuiy other suitable process.5. Establish such Subcommittees and interim or special committees as official agencies, df the legislative counsel bureau as may be deemed advisable tolileal with governmental problems, important issues of public policy' and questions of statewide interest. T he membership of such luhconlhiillcls -and interim or special committees shall be desig­nated by lltd members of the legislative commission and may consist of members of the legislative commission and legislators other than mem­bers of the Commission, employees of the Stale of Nevada or citizens of the SlalcWtl Nuvatla. Members of such subcommittees and interim ot special cdmmilfccs who arc not legislators shall serve without salary, 
but they slulll receive out of the legislative fund the per dient expense allowances Did navel expenses as pruvidcd by law. Except during a 
regular or special Session of the legislature, members of such subcom­mittees and 'interim hr special committees who arc legislators ate enti­tled lo icccltc tm| 6f the legislative fund the compensation provided for a majority of'lllic members of the Icgislntute during the lirsl 61) days of Hid.preceding session for each day or potllon of n day of
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iiltem lanec, I 
provided by'

ml llte per diem expense allowances and Iravel expenses as 
asv. t;



2m.6821 STATK I.KGISf.ATUHK

6. Supervise llic functions assigned lo llic divisions o f the bureau In lliis chapter.|I0:I34:I953|—INKS A 1957, 386; 1961, 253; 1963, 1014; 1965, 1455; 1971. 2206; 1973, 119, 1118; 1975, 296; 1979, 612)
218.6821 Subpena puwer of legislative commission; witnesses' fees and mileage.1. In (lie discliaige of any duly Imposed by Ibis chapter, the legis­lative commission shall have llte authority to:(a) Administer oaths, issue subpcnas, compel the attendance of witnesses and the production of any papers, books, accounts, depart­ment records, documents and testimony; and(b) Cause llte deposition of witnesses, either residing within or with­out llic stale, lo be lakcn in the manner prescribed by rule of court for taking depositions in civil actions in llte district courts.2. In case of disobedience on the part of any person lo comply with any subpena issued in behalf of the legislative commission, or on the refusal of any witness lo testify lo any mailers regarding which he may be lawfully interrogated, the district court of any county, or (he judge thereof, shnll, on application of the chairman of the legislative commission, compel obedience by proceedings (or contempt, as in the ease ol disobedience of the requirements of a subpena issued (rum such court or a refusal lo testify therein.
3. leach witness who appeals befure the legislative commission by its order, other than a stale officer or employee, shall receive for his attendance the fees and mileage provided for witnesses in civil eases in courts of record, which shall be audileJ and paid upon the presenta­

tion of proper claims sworn to by such witness and approved by the secretary mid chairman of the legislative commission.(Added to NKS by 1965, 1462)
218.6823 Audit subcommittee of legislative commission: Creation; composition; chairman, secretary; meetings; quorum.1. There is hcichy created in the legislative commission an audit subcommittee consisting of three members.2. The subcommittee must be composed of:fa) The chairman of the legislative commission or n member of the 

legislative commission appointed by him; and(h) I'wn other members of the legislative commission.3. The person serving on the subcommittee pursuant lo pnrngraph(a) of subsection 2 shall serve as chairman and the legislative auditor 
or a member of his staff appointed hy him shall scivc ns secretary of the subcommittee.4. The subcommittee shnll meet ul the times and places specified hy a cull of the chairman. Ttvo members of the subcommittee constitute a quorum, nnd a quorum may exercise any power or uuthoiiiy con­
ferred on the subcommittee.(Added to NRS hy 1981, 1176)

|I»*M 7352 I
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218 6825 Interim finance committee: Creation; regular and alternate members; duties; manlier o f voting; compensation.
_ , I. There is hereby created ill the legislative counsel bureau an

Interim finance coupniltec composed o f the members o f the assembly' standing committee on' ways and means and the senate standing coin-

■T*'—* millcc on finance during the current or immediately preceding session
I of the legislature. The immediate past chairman o f the senate standingcommittee on finance'-shall be the chairman of the interim finance committee for the period ending with the convening o f the S6lh session •7'“ "'* of the legislature. Till'immediate past chairman o l the assembly stand­

ing committee on ways and means shall be the chairman of the interim finance committee Outing the nest legislative interim, and the chair­
manship shall continue to alternate between the houses o f the legisla­ture according lo  this pattern.

2. If any rcgulan member o f the committee informs the secretary that lie will be imahlii'td hllcijd a particular meeting, the secretary shall notify the speaker ol’ flifc assembly or the majority leader o f the senate, as llic ease may be. tiY(pp(iiut an alternate for that meeting from the same house and politic.'.'! party as the absent member.
3. llic  interim (iniln’:e committee, except as provided in subsection4. may exercise the pdsvers conferred upon il by iasv only when the leg­islature is not in rcglrlar or special session. The membership o f any 

member who does nut', become a candidate for recleclion or who isdrfcntcd for recleclion Crtntirfues until the next session of the legislature Is convened. Ml
4. During a rcgiilu) slSsion the interim finance committee may alsoperform the duties imposed bii II by NKS 353.220, 353.224 and 353.335and chapter 621. Slalt|ii!s o f  Nevada 1979. In performing those duties,the senate standing cqifmiiltcc on finance and the assembly standing- committee on ways atldl 'mcims may meet separately and transmit theresults ot their respective; voles to the chairman of the interim finance

cummillcc to dclcrminli the action o f the interim finance committee as a whole. , j t l | :  l'|
5. The director ol |tire legislative counsel bureau shnll act as the secretary of the interim tihancc committee.
6. A majority o f tl|4|uieijihcrs o f the assembly standing committee 

on ways and means dull a majority o f the members of the senate standing committee oil YinnnLc, jointly, may call a meeting o f the interim finance committee If tile chairman docs not do so.
7. In all matters rciiitlflng action by the interim finance committee.the vole of the osscmhli and senate members must be taken separately.

An action must not hclinkcn lltilcss il receives the affirmative vote ofa majority o f the asstiiibly members and a majority o f the senate members. >y!.' ' ,i I
8. tixccpl during a i|gillui','or special session o f the legislature, each member of the interim (iihmce committee and appointed alternate Is entitled lo receive the (nqipcuiation provided for a majority of the

mcmbcis of the legislature during the first 60 days of the pteceding *•

* . 1 1
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regular session for each day or portion of a day during which he 
attends a committee meeting or is otherwise engaged in committee work plus the per diem allowance and travel expenses provided hy law. 
All such compensation must be paid from the contingency fund in the state treasury.

(Added to NRS by 1969, 1013; A 1971, 1545; 1977, 165, 1569; 1979, 613; 1981, 228, 522, 2042)—(Substituted in revision for NRS 218.6822)
218.683 Director of legislative counsel bureau: Supervision of administrative and technical activities of bureau; employment, salaries and leave of bureau employees.
1. The director o f the legislative counsel bureau, as executive head ol the legislative counsel bureau, shall direct and supervise all Its administrative and technical activities. The fiscal analysis, legislative auditor, research director and legislative counsel shall perform the tcspcctive duties assigned to them by law under the administrative supervision of the director.
2. Except as otherwise ptovidcd in this chapter, the director o f the legislative counsel bureau shall, consistent with the budget approved hy the legislative commission and within the limits of legislative appropri- aiions and other available funds, employ nnd fix the snlarics of or con­tract for the services of such professional, technical, clerical and operational personnel and consultants ns the execution of his duties and the operation of the legislative counsel bureau ntny require.
3. All of the personnel of (he legislative counsel bureau arc exempt from the provisions of chapter 284 of NRS. They arc entitled to such leaves or absence as the legislative commission shall prcsctibe.|6:I34:I953|—(NKS A 1963, 485, 1016; 1965, 1456; 1971. 1546; 1973, 1352; 1977, 345, 753)
218.685 Director of legislative counsel bureau: Employment of per­sonnel for legislative duties between sessions; payment of salaries, costs. Notwithstanding the provisions of NRS 218.150 and 218.180, 

between sessions of the legislature, the director of the legislative coun­sel bureau, with the approval o f the legislative commission, may appoint such technical, clerical nnd operational staff as the functions and operations of the legislature may icqulic. Salnrlcs and the costs of any conttncl services shall be paid from the legislative fund.(Added lo NRS by 1963. 40; A 1963, 1009; 1971, 1546)
218.6851 Administrative division: Composition; duties,
1. The administrative division consists of the chief o f the division and such staff as he may requite.
2. The nduiinisltative division Is responsible lor:(a) Accounting;(b) Communication equipment;(c) Control of inventory;(d) Janitorial services;
(c) Maintenance of buildings, grounds nnd vehicles;(I) I'utchnslng;

! "  ‘ STATE 1.KCJISLATUHK 218.686

(g) Security;(li) Sliipijlng nod receiving;
(i) Utilities; and(j) Warchnusiilg operations.3. The!legislative commission may assign any other appropriate 

function It the administrative division.(Added.til NRS) hy 1979, 68; A 1981, 560)
218.685;)' Administrative division: Duties of chief as legislative fiscal 

officer. I iI. Tho chief-bf the administrative division is ex officio legislative 
fiscal officer. As such officer, he shall keep a complete, accurate and adequate sft of accounting records and reports for all legislative opera­tions, inch ding any records and reports requited by the Fedctal CJov- crmucnt fit the administration of federal revenue and income tar laws.chief shall withhold from the pay of each legislator.2. Theemployee if llic legislature and employee of the legislative counsel bureau the5 amount o f lax specified hy the Federal Government and shall Irmisiiil llic amount deducted to the Internal Revenue Service of 
the United Stales Department of the Treasury.3. The thief may provide for the purchase of United Slates savings bonds or jbpilar United Slates obligations by salary deduction for any legislator, legislative employee or employee of the legislative counsel buteau w p̂ submits a written request for these deductions mid pur­
chases. 1 lie- chiiif shall provide forms authorizing deductions for and 
purchases t)f these United Stales obligations.4. The chief may withhold from the pay of a legislator, employee 
ol the lcgilli|lurc. or employee of the legislative counsel buteau such amount nsillic claimant specifics in writing for payment lo his credit, Any! money which is withheld must be transmitted by the chiefunion.In accordance syillj llic claimant's written instructions. The chid may adopt regulations necessary lo entry out the provisions of this subsec­
tion. !! i ; '(Added to NRS Iiy 'l93 l, 558)

;i ,|218.686' Fiscal-analysis division: Compuslliun; duties.1. D ie fiscal analysis division consists of the senate fiscal analyst, the nsscmlily- fiscal analyst and such additional staff ns the pctfur- 
mancc of llitlr duties may require.2. The. fiscal analysis division shall:(a ) l hniouglily examine all departments of the stale government with special tcgaid to, their activities and the duplication of efforts between 
departments:;-» i. 1 (h) Recoi imend ilo the legislature any suggested chnn.es stinking Intvuid economy a/id the elimination of Inefficiency In government.(c) Asccir.iln fit ls  and make recommendations to the legislature con­
cerning thelsjnlc budget nnd the csllmntcs of the cxpcndltme require- 
incuts of llic' staid departments, i I ...i t ■
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(d) Make projections of future public revenues for (lie use of llic leg­islature.(c) Analyze the past hislory and probable future Irend of the stale's financial position in order that a sound fiscnl policy may be developed and maintained for the Slate of Nevada.(f) Analyze appropriation bills, revenue bills, and bills having a fiscal impact upon (he operation of (he government of the Stale of Nevada or its political subdivisions.(g) Advise the legislature and the members and committees thereof regarding matters of a fiscal nature.(h) Perform such other functions ns may be assigned lo the fiscal analysis division by the legislature, the legislative commission or the director of the legislative counsel bureau.(Added to NRS by 1977, 339)
218.687 Information, records concerning public funds lu he made 

available lo flreal analyst upon request. Upon the request of n fiscal analyst or his duly authorized representative, every elective state officer 
in the State of Nevada, every board or commlst provided for by the laws of the Slate of Nevada, every head of cacti and every department in the Slate of Nevada, and every employee or agent thereof, acting by, for, or on account of any such office, board, commission or o ffi­cer receiving, paying or otherwise controlling any public funds in the Stale of Nevada, in whole or In part, whether the same may be funds provided by the State of Nevada, funds received from the Federal Government of the United States or any branch, bureau, or agency thereof, or funds received from private or other source, shall make available lo the requester all books, papers, information and records of a public nature under (heir control necessary or convenient to the piopcr discharge of the duties of the fiscal analysis division under this 
r'unplcr.(8:134:19331—(NRS A 1963, 1030; 1977, 345) ■

legislativecounsel shall:1. lie an attorney licensed to practice law in the Slate of Nevada 
and shall be versed In some or all of the following: Political science, 
parliamentary practice, legislative procedure, and the methods of research, statute revision and bill drafting.

2. Perform the duties required by this chapter and chapter 220 of 
NRS.(5:134:1953)—(NRS A 1963, 484, 1015; 1971, 1546; 1975, 314)

218.695 legislative counsel: Puwers and duties; opinions. The leg­islative counsel shall:I. Have (lie puwers and duties assigned to him In this chapter and chapters 219 nnd 220 of NRS, und such other powers nnd duties ns may be nssigucd lo him by the Icgislntinc nnd the legislative commis­
sion.

titin 7356 \

' 2. Upon the request of any member or committee of the legislature or the legislative commission, give his opinion in writing upuu any question of hw,' including existing law and suggested, proposed and pending legislation which has become a matter ol public record.(Added lo HRS by 1963, 1016; A 1965, 1456)

4<vrfnntiffPi»)iHM4iin»n»<y»n>ifiii»rww8iwiniirp»3iiniii|»>l»M«i 
r̂tpnaBEBsav: t'*1. When (deemed necessary or advisable to protect lire official interests or tjie legislature or one or more legislative committees, the legislative commission may direct the legislative counsel and his staff lo appear in, cmmucnce, prosecute, defend or intervene in any action, 
suit, matter, ̂ misc or proceeding in any court or agency of this state or 
of llte United! ̂ tqlcs.

2. F.xpcnios and costs incurred pursuant lo this section may be pait by the legislative'commission from the legislative fund.(Added to NRS bV 1965, 1461; A 1971, 1346)
' ,i218.698 Copjright of legislative counsel bureau publications by leg­islative counsel. The legislative counsel is authorized lo secure copy­right under the Inwjr of the United Stales in all publications issued by the legislative counsel bureau, the copyright lo be secured in the name of the State of Nevada.(Added tojlRS.by 1971, 155)

218.731 lljilie ] o f research dlrcclur. The research director shall:1. Providi-the legislature and the members and committees thereof with comprehensive and accurate research reports and background papers on sulijccls of legislative interest.2. Analyze nr.d' evaluate the long-range planning activities and pro­grams of IhllSfutc of Nevada and its political subdivisions when authorized by llte legislature, the legislative commission or the director of the lcgislal|\lc counsel bureau.3. Analyze aiid evaluate llte public policies of the Slate of Nevada and its political Subdivisions and make appropriate recommendations rcgnrding such* policies when authorized by the legislature, the legisla­
tive commissibn or'llic director of the legislative counsel bureau.

4. Serve al Ihp Nevada legislative federal-state coordinator.5. Advise llte- legislature and the members und committees thereof 
rcgnrding maitlrs of'a research nature.

6. Perform such other functions as may be assigned to the research 
division by llitf legislature, the legislative commission or the director of the legislative |c6i/nscl bureau.(Added to NRS by' 1973, 1658; A 1977, 345)

218.740 l.chlshilive auditor: Qualifications. The legislative auditor 
shall: j !I. lie :( cur tilled public accountant or public accountant qualified
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September 14, 1983

Representative Charlie Bussell 
Chairman, Committee on Judiciary 
Alaska State Legislature 
House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Representative BUssell:

Both the Lieutenant Governor and the Speaker have 
requested me to reply to your letter of August 11, 1983, to 
each of them relative to the Office of Legislative Counsel 
with particular emphasis on representation of the legislative 
branch in litigation.

On November 1, 1982, the new Official Code of 
Georgia Annotated became effective. Consequently, the law 
relative to the Legislative Services Committee and the Office 
of Legislative Counsel has a new citation. Enclosed find a 
copy of Chapter 4 of Title 28 of the O.C.G.A. which takes 
the place of the Annotated Code of Georgia which you cite in 
your letter. That chapter contains Code Sections 28-4-1 through 
28-4-9. Code Section 28-4-1 was amended at the 1983 session 
to make a change in a committee name and the enclosed section 
supersedes that section of the same Code number which is 
contained in the main volume.

You request the answers to several questions and 
I will answer them by number as they are listed in your letter.

(1) We have not employed attorneys for the 
specific purpose of representing the General Assembly in 
litigation.

( 2 ) R a r e l y .
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(3) Our office represents no particular political 
faction but represents and offers services to the entire 
General Assembly. Our office is nonpartisan and is strictly 
impartial and we serve all factions, all political parties, 
etc., equally.

(4) No back-up staff.

(5) None.

(6) None.

(7) Has never been utilized.

(8) When we draft legislation for members of the 
General Assembly, we advise them as to whether we think the 
bill being requested would be constitutional. I know of no 
way we can say how much time we spend on tha': particular 
matter because that is just a part of our bill drafting 
process. Standing committees and interim study committees 
are assigned to a member of our staff and this staff member 
is available for consultation or legal advice all through 
the year. Frankly, I have no idea how much time is spent 
on that particular function.

As you see, I have made the answers to your questions
very brief and for that reason I thought I would make a few
general comments. The Office of Legislative Counsel was 
created in 1959 and is an outgrowth of the old bill drafting 
unit which was in the Attorney General's office. The bill 
drafting unit was abolished when this office was created.
As you will note, our office is authorized to perform numerous 
functions, but we consider our most important function the 
drafting of legislation for members of the Senate and the 
House for introduction in our legislative sessions. As 
mentioned previously, if we have doubts about the consti­
tutionality of a request we so inform the legislator making 
the request. I will not burden you with going over the other 
duties because they are mostly contained in Code Section 28-4-3.

The provision in which you are particularly
interested— representing the interests of the legislative 
branch in litigation— was added in 1976. We could see the 
possibility of some conflicts arising between the executive
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and legislative branches and thought perhaps it would be 
wise to specifically authorize our office to represent the 
interests of the legislative branch. Upon request, the 
Attorney General’s office is authorized to represent the 
legislative branch. There is, however, no requirement that 
he represent the legislative branch or that he be requested 
to do so. Our office has actually been in litigation only 
twice since its creation. The first time was when a suit 
was filed against some members of the Appropriations Committees 
of the Senate and the House under the "sunshine law." A 
conference committee had held executive sessions and it was 
alleged that this was a violation of the sunshine law. In 
that case, we were assisted by the Attorney General's office 
and, as a matter of information, the Georgia Supreme Court 
held that the sunshine law did not apply to the legislative 
branch of government. The second time had to do with 
separation of powers. Members of the General Assembly served 
on various executive boards, commissions, etc., and the 
Governor directed the A' torney General to file suit to attempt 
to remove the members of the General Assembly from those boards, 
commissions, etc. In that case the Attorney General repre­
sented the Governor's office and we represented the legislative 
defendants. We lost that case with the Georgia Supreme Court 
saying that it was a violation of the separation of powers 
provision of the Constitution for legislators to serve on 
executive boards, commissions, etc.

The legislative branch is rarely in court. As you 
are aware, most suits against the state are brought against 
some executive branch official and only in some rare instance 
would the legislative branch be sued. Also, the Georgia 
legislature to my knowledge has never sued anybody. As I 
indicated, that portion of our Act authorizing our office to 
represent the legislative branch was put in more as a safe­
guard than anything else. I might add, however, that there is 
a possibility that a trend is developing where our legislative 
branch might be involved in litigation much more than it has 
been in the past. As a matter of fact, this has taken place 
in a number of states including, as you stated, Alaska. My 
personal view is that it would be a wise idea for you to enact 
a statute somewhat similar to ours or similar to some of the 
other states. We1 made ours purposely rather broad and believe 
it would cover most any conceivable situation that might arise. 
The part about using outside counsel was placed in there because
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our other duties keep us rather busy, particularly dux*ing 
the months before and during sessions, and we want to be 
able to carry on those duties and litigation at the same 
time if necessary.

I note from your letter that the news media has 
lambasted your legislature and, if it is any consolation, as 
far as the Georgia news media is concerned the legislature 
can do no right. I can think of no reason why your legis­
lature should not have the right to litigate on its behalf, 
but of course the news media does not think the legislature 
has any right. I hope this rather rambling letter has given 
you the information you desired, but if you have any specific 
questions 1 shall be glad to try to answer them for you.

Sincerely yours,

Frank H. Edwards 
Legislative Counsel

FEE:j p 
Enclosures
cc: Honorable Zell Miller

Honorable Thomas B. Murphy
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C H A P T E R  4 

L E G I S L A T I V E  S E R V I C E S

Sec.
2S -4 -1 . Legislative Services Com mittee —  

Creation: m em bersh ip :  allow­
ances o f  m em bers: meetings.

28-4-1. Legislative Services Committee — Creation; membership; 
allowances o f members; meetings.

(a) T h e re  is created the Legislative Services Committee, hereinafter 
called the committee, to be composed o f  the Speaker o f  the House of 
Representatives, the President o f  the Senate, the chairman o f  the A p p ro ­
priations Comm ittee o f  the Senate, the chairm an o f  the A ppropriations 
Committee o f  the H ouse o f  Representatives, the chairm an o f  the Jud i­
ciary Comm ittee o f  the Senate, the chairm an o f  the Judiciary Committee 
of the H ouse o f  Representatives, the chairm an o f  the Banking and  
Finance Comm ittee o f  the Senate, the chairm an of the Ways and Means 
Committee o f  the H ouse o f  Representatives, the Clerk o f  the House of 
Representatives, and  the Secretary o f  the Senate; provided, however, that 
the President of the Senate shall be allowed to designate in writing that 
the President Pro T em p o re  o f  the Senate shall serve in place of the 
President o f  the Senate with all the rights, privileges, and  duties o f  the 
President o f  the Senate and  shall so serve until the appo in tm en t is with­
drawn in writing by the President o f  the Senate or until the end o f  the 
term o f  the President o f  the Senate. T h e  Speaker o f  the H ouse o f  Rep­
resentatives shall be chairm an o f  the committee, and the Secretary o f  the 
Senate shall be secretary o f  the committee.

(b) T h e  m em bers o f  the committee shall receive no additional 
allowances for service on the committee while the General Assembly is in 
session; but, for each day spent in the perform ance o f  their duties un d er  
this chap ter  between sessions, the members shall receive ihe allowances 
authorized by law for legislative members o f  interim legislative commit­
tees.

28-4-1
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(c) T h e  com m iuee  shall m eet on call o f  the chairm an. Six m em bers of 
the committee shall constitute a quo rum  and the affirmative vote o f  a 
majority o f  those m em bers p resen t at a meeting o f  the committee, p ro ­
vided such m em bers  p resen t constitute a quorum , shall be necessary to 
transact business o f  the committee. T h e  chairm an shall be entitled to vote 
on all matters requ ir ing  a vote o f  the committee. (Ga. L. 1959, p. 152, § 1; 
Ga. L. 1961, p. 230, § 1; Ga. L. 1976, p. 176, § I; Ga. L. 1979, p. 795, 
§ 1; Ga. L. 1983, p. 722, § 1.)

T h e  1983 a m en d m e n t ,  effective March 
16. 19S3. substituted "B ank ing  and
Finance Com m ittee" for  "Banking,

Finance, and  Insurance Com m ittee” in the 
First sentence of  subsection (a).

C H A P T E R  5 

F I N A N C I A L  A F F A I R S

R etirem en t  Billsf 'f ijUs H av in g  Signifi­
cant Im pac t U pon  j^htiqipated R eve­
nue or E x p e n d i tu re  Levets^pf State 

D epartm ents .  B u reaus ,  etcT^aud C laj
C ounties  and  M unic ipa li t ie s

Sec.
28-5-42. T im e for in troduction o f  red

m ent bills: time for introduction 
o f  bills having significant impact 
upon  anucipa ted  revenue  or  
ex p end itu re  levels / o f  state 
depa r tm en ts ,  boarpn. counties 
and  municipalidM t etc.: classifi­
cation o f  bills: nCquest for, p rep ­
aration, contents,  etc., o f  fiscal 
notes rela ting  to bills generally.

28-5-43. P rep .inm dn . etc., o f  actuarial 
invcsp^ations for  inclusion in 
fis45u notes.

Arji£le 4 

Advisory  Board

Part  2

is Against S tate or Departments 
or Agencies

^  Authority  o f  Claims Advisory 
ja rd  to direct paym ent of 

clafmsc filing o f  claims: notice to 
affectecNdepartm ent o r  agency: 
report a n a > e c o m m e n d a t io n  by 
affected d e p a m h c m  o r  agencv; 
board decision; o rb u r  to pav 
claim: claims covered b w m su r -  
ance: paym ent as full settlembt^t; 
claims to which this C ode section 
applicable: waiver o f  state
immunity.
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Sec.
28-4-1.

28-4-2.
28-4-3.

28-4-4.
28-4-5.

28-4-6.

Legislative Services Com mittee —  
Crea tion ; m em bersh ip ;  allow­
ances o f  m em bers ;  meetings. 
Sam e —  Powers generally. 
Legislative counsel — Creation of  
office; qualifications; powers and 
duties.
Sam e —  Election.
A ttorney  General to serve as 
advisor to legislative counsel.  
Em ploym ent,  duties, etc.. o f  leg­
islative fiscal officer and  legisla­
tive budge t analyst.

Sec.
28-4-7.

28-4-8.

28-4-9.

• .» !*sb
Em ploym ent,  compensation, etcj,'-^ 
o f  personnel to assist legislative1? ? ? ^ ? ^  
counsel, legislative fiscal officer.-^-gJ/ir^ 
and  legislative budget a n a l y s t r - ^ “ “  
provision o f  supplies, materials. 74 
fu rn itu re ,  etc. •
Merit system fo r  and  retirement ■ j j f p .  •*.  
for personnel; paym ent of 
tributions. - - -Z p 5 & %
Source o f  funds for operadon 
chapter.

20-4-1. Legislative Services Com m ittee —  C reation; membership 
allow ances o f  m em bers; meetings.

\si«; *>./**
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(a) T h e re  is created the Legislative Services Com m ittee^fiereinafter 
called the committee, to be composed o f  the Speaker o / t h e  House of 
Representatives, the President: o f  the Senate, the chajprfian o f  the Appro­
priations Comm ittee o f  the Senate, the c h a i rm a m d tth e  Appropriations 
Comm ittee o f  the House o f  R epresen ta tive; the chairm an of the 
Judiciary Comm ittee o f  the Senate, the ch^tfrnan o f  the Judiciary Com­
mittee o f  the H ouse o f  R epresen ta tives /the  chairm an o f  the Banking, 
Finance, and  Insurance Committee of the Senate, the chairm an of the 

-Ways and  Means Comm ittee o f  t h / H o u s e  o f  Representatives, the Clerk 
o f  the H ouse o f  Representati v e ;  and the Secretary o f  the Senate; pro­
vided, however, that the President o f  the Senate shall be allowed to _  _ 
designate in writing that jme President Pro T em p o re  o f  the Senate shall 
serve in place o f  the Fpt^ident o f  the Senate with all the rights, privileges, . 
and  duties o f  the £ resident o f  the Senate and shall so serve unul ihe-~5ti~t'a“ 
appo in tm en t is w ithdrawn in writing by tbe President o f  the Senate ov- 
until the end a / t h e  term  o f  the President o f  the Senate. T h e  Speaker of ‘ 
the H ouse of/Representauves shall be chairm an o f  the committee, and the 
S e c re ta ry /F  the Senate shall be-secretary of the committee.

( b V / h e  m em bers o f  the committee shall receive no addidonal 
allowances for sendee on the committee while the General Assembly is in 

ission; but, for each day spent in the perform ance o f  their duties under 1
this ch ap ter between sessions, the members shall receive the allowances

cl by law for legislative members o f interim legislative cCSTTnftifĉ â .4̂ ;
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^  ic) The com mittee shall meet on call o f  the chairman. Six m em bers o f  
l r ; rnmmittee shall co n s tiaue-a -^uum in  and the a f f im u L h e  to le  o f  a 
|f& rojriqrityo f those m em bers present at a meeting o f  the com m ittee^ jjfc^  
i ;  ddecNqch m em bers p resen t constitute a quorum , shall be n ^ S s a r y  to 

transact o ^ in e s s  o f  the committee. T h e  chairm an shalUje-efuitled to vote 
on a l lm a t te rH ^ q u ir in g a v o te o f th e c o m m it te e .  (parC Tl959, p. 152, § 1; 

l|£' Ca L. 1961, p. 230*? 1; Ga. L. 1976, p . U S f f  1; Ga. L. 1979, p. 795,

W " i '•>

Am. Jur .  2 £ s * - ~ 2  Am. Ju r .  2d, Stales 
T e r r u q h a s f a n d  D ependencies, §§ 50-S3,

284-2. Same —  Pow ers generally .

(a) The committee is empowered to:

(1) Study and adopt methods and procedures to operate more effi­
ciently the General Assembly and each house thereof;

(2) Study and adopt methods and procedures to make more 
uniform the operations of the Senate and the House o f  Rep­
resentatives;

(3) Exercise general supervision of the operation o f  the legislative 
branch of government and act for and enter into contracts on behalf 
of agencies o f the legislative branch, the General Assembly, and each 
house thereof:

(4) Provide for services for the legislative branch o f  government; 
and

(5) Delegate such o f its powers and authority as it deems advisable.

(b) The committee shall have complete control, authority, and jurisdic­
tion over the rooms, chambers, offices, and other areas on the third and 
fourth floors o f the state capitol building a.nd on the mezzanine between 
the third and fourth floors. All assignmen t  for the use o f  such rooms, 
chambers, offices and other areas by the General Assembly, the Senate, 
the House o f  Representatives, committees o f  the Senate and the House, 
members o f  the Senate and the House, and agencies, officials, and 
employees o f the legislative branch o f  government shall be made by the 
committee or under such procedure as the committee shall provide. Any 
assignment shall be subject to change by the committee. Use o f  any such 
r°om, chamber, office, or other area, other than as provided above, shall 
be under such procedure as the committee shall provide.
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(c) T h e  com m iuee is authorized  to provide for maintaining, repairing, 
constructing, reconstructing, furnishing, and refurb ish ing  o f  such rooms] 
chambers, offices, and  o ther  areas.

(d) T h e  committee is au thorized  to provide for such procedures as it 
deem s advisable for the purpose  o f  carrying out this Code secuon. (Ga. 
L. 1959, p. 152, § 2; Ga. L. 1964, p. 459, § 1; Ga. L. 1976, p. 176, § 2.)

Cross re ferences .  —  As to au thori ty  o f  
G overnor  with reg a rd  to assignm ent o f  ' s
space in state capitol, see § 50-16-61.

R E S E A R C H  REFERENCES

Am. J u r .  2d .  —  72 Am. Ju r .  2d, States, 
Territor ies,  a n d  Dependencies, §§ 49, 
50-53.

C.J.S. —  81A C.J.S., States. §§ 55, 120.

28-4-3. Legislative counsel — C reation o f  office; qualifica tions; powers 
an d  duties.

(a) T h e re  is created the Office o f  Legislative Counsel. T h e  legislative 
counsel shall be an attorney skilled and experienced-in legislative matters 
and  bill drafting.

(b) It shall be the duty  o f  the legislative counsel to:

(1) Provide bill-drafting services which shall be equally available to 
every m em ber of the G eneral Assembly; and

(2) Advise and counsel m em bers o f  the General Assembly on legisla­
tive matters.

(c) T h e  legislative counsel is authorized to:

(1) Provide for statutory and  Code revision, ren d e r  opinions, assist 
-- s tanding and interim committees, and  perfo rm  similar legislative func­

tions;

(2) Perfo rm  research, issue reports, and make recom mendations as 
a result thereof;

(3) Exchange inform ation, data, and  material with similar agencies 
in o the r  states;

(4) Provide legal services for the legislative branch o f  government 
and, with the approval o f  the committee or the chairman, to represent 
the interests of the legislative branch in matters involving litigation; and

(5) With the approval o f  the committee, provide for advisory com­
mittees relative to statutory and  Code revision. He is authorized to seek 
the advice and  assistance o f  the State Bar o f  Georgia, law schools, and 
individuals and  organizations knowledgeable in this field.
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(d) Any other provisions o f law to the contrary notwithstanding, he is 
authorized to engage the services o f others, including private counsel, by 
contract or otherwise, to assist him in the performance o f his duties and 
is authorized to provide for the payment o f  fees, compensation, and 
expenses therefor from legislative funds.

(e) The legislative counsel shall have such other authority and duties 
as the committee may provide. (Ga. L. 1959, p. 152, § 3; Ga. L. 1965, p. 
270, § 1; Ga. L. 1966, p. 586, § 1; Ga. L. 1969, p. 635, § 1; Ga. L. 1976, 
p. 176. §§ 3, 5.)

Cross references.  —  As to duties o f  leg- 
iiiative counsel with reg a rd  to sum m ary  o f

general am endm en ts  to Consiitudon of  
Georgia, see § 21-1-2.

JU D IC IA L  DECISIO NS

This section n e i th e r  authorizes  n o r  
prohibits rep resen ta t ion  o f  legisla tors by a 
Deputy A ssis tan t A tto rney  General.

Coggin v. Davev. 233 Ga. 407, 211 S.E.2d 
708 (1975).

R ESEAR CH  REFERENCES

Am. Ju r .  2d. —  G3 Am. Jur .  2d, Public 
Officers and Emplovees, §§ 273. 274. 72 
Am. Jur. 2d. Slates. Terr ito ries ,  and

Dependencies. §§ 50-53.
C.J.S. —  81A C.J.S.. States, §§ 55, 61. 

120.

2S-4-4. Same —  Election.

The committee shall elect the legislative counsel subject to the approval 
of the Senate and the House o f Representatives meeting in joint session, 
exceptlhat the present legislative counsel shall serve until such time as a 
new legislative counsel is elected by the committee and approved by both 
branches o f the General Assembly as provided for in this Code section. 
(Ga. L. 1959, p. 152, § 4; Ga. L. 1965, p. 270. § 2.)

RESEARCH REFERENCES

Am. Ju r .  2d. —  63 Am. Jur .  2d, Public C.J.S. — 67 C.J.S., Officers and Public 
Officers and Employees, §§ 364-367. 72 Emplovees. § 226. 81A C.J.S., States, 
Am. Jur. 2d, States. Terr itories,  and  §§ 4 7 ,6 1 ,  105-107, 109.
D e p en d e n c ie s . § 56.

28-4-5. Attorney General to serve as advisor to legislative counsel.

The Actornev General shall serve as an advisor to the legislative coun­
sel. (C.a. L. 1959, p. 152, § 10.)
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28-4-6. Em ploym ent, duties, etc., o f legislative fiscal officer and leg­
islative budget analyst.

(a) T he Legislative Services Committee is authorized to employ a leg­
islative fiscal officer for the legislative branch o f  government, and the 
fiscal officer and personnel to assist him shall be a part o f  the Office of 
Legislative Counsel. T he fiscal officer shall act as the 
bookkeeper-comptroller for the legislative branch o f government and 
shall maintain an account o f  legislative expenditures and commitments. 
He shall maintain an inventory o f  the equipment, furnishings, and 
nonexpendable items belonging to r.he legislative branch. He shall pre­
pare and sign vouchers pertaining to the expenditure of legislative funds. 
H e shall prepare and sign all warrants for the expenditure o f funds 
appropriated t ) and available to the legislative branch o f  government. 
Such warrants shall be paid by the fiscal officer, and it shall not be 
necessary that they be countersigned by the Comptroller General. All 
payments from funds appropriated to the legislative branch o f govern­
ment shall be made by the fiscal officer, and reference in any other law 
to any other official or person in connection with any duties pertaining 
to such payments shall be deem ed to refer to the fiscal officer: all duties 
o f any such other official or person in connection therewith are trans­
ferred to the fiscal officer. T he fiscal officer shall be under such bond as 
the Legislative Services Committee shall prescribe, and the premium 
thereon shall be paid from funds appropriated to the legislative branch 
o f  government. The fiscal officer shall have such other duties as shall be 
prescribed by the committee.

(b) The Legislative Services Committee is authorized to employ a leg­
islative budget analyst to assist the General Assembly and its committees 
in connection with appropriations and budgetary matters. The legislative 
budget analyst shall render assistance and give advice to the appropria­
tions committees o f  the Senate and the House o f Representatives. He is 
authorized to request information and material from all state depart­
ments, boards, bureaus, commissions, committees, authorities, and 
agencies in connection with his duties; and all such departments, boards, 
bureaus, commissions, committees, authorities, and agencies are directed 
to furnish such information and material as he shall request. The legisla­
tive budget analyst shall perform such other duties as the General Assem­
bly, the Legislative Services Committee, and the appropriations 
committees shall prescribe. (Ga. L. 1959, p. 152, § 5; Ga. L. 1961, p. 230, 
§ 1; Ga. L. 1969, p. 232, § 1; Ga. L. 1971, p. 67, § 1; Ga. L. 1976, p. 176, 
§ 4.)
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RE S E A R C H  REFERENCES

28-4-8

Am. Jur .  2d. —  63 Am. Jur .  2d. Public 
Officers and E m ployees , . §§ 364-367. 72 
Am. Jur. 2d. Siaies. Terr i to r ies ,  and 
Dependencies. §§ 50-53.

C.J.S. —  67 C.J.S.. Officers and  Public 
Emplovees. § 226. 81A C.J.S., States. 
§§ 55, 61. 105-107. 109. 120.

28-4-7. E m ploym ent,  com pensa tion , etc., o f  personnel to assist legisla­
tive counsel,  legislative fiscal officer, and  legislative budget 
analyst; p rov is ion  o f  supp lies ,  m ateria ls , fu rn itu re ,  etc.

(a) Personnel to assist the legislative counsel, the legislative fiscal offi­
cer. and the legislative budget analyst shall be employed under such 
procedi'~e as the committee shall provide. Such personnel shall be subject 
lo the supervision o f the respective three officials with reference to the 
duties of fheir employment.

ib) The legislative counsel, the legislative fiscal officer, the legislative 
budget analyst, and such personnel shall be compensated under such 
procedure as the committee shall provide.

(c) The committee shall provide office space for sue . officials and 
personnel; and they shall be furnished with supplies, materials, furniture, 
furnishings, books, equipment, and services. (Ga. L. 1959. p. 152, § 5; 
Ca. L. 1976. p. 176. § 4.)

*
ti
V

RESEAR CH R EFEREN CES

A.m. Jur. 2d . — *63 A m .  Jur. 2d. Public C.J.S. —  67 C.J.S., Officers and Public 
Officers and Employees, §§ 364-367. 72 Emplovees. § 226. 31A  C.J.S.. Siaies,
Am. Jur. 2d. Stales. Territories, and §§ 55. 61. 105-107. 109. 120.
Dependencies. §§ 50-53.
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28-4-8. Merit system  for and retirement for personnel; payment of 
contributions.

(a) The committee is authorized to promulgate a merit system of  
employment under which personnel shall be selected on a basis o f merit.

(b) All personnel and the legislative counsel are authorized to be mem­
bers of the Employees’ Retirement System o f Georgia, as established in 
Chapter 2 o f  Title 47. All rights, credits, and funds in said retirement 
system which are possessed by any personnel o f  the Of fice o f  Legislative 
Counsel, including the legislative counsel, at the time o f employment in 
said office are continued.

3 5 5
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(c) It is the intention o f  the General Assembly that any such personnel 
and the legislative counsel shall not lose any rights, credits, or funds to 
which they were entided prior to being employed in the Office o f  Legisla- 
dve Counsel. There shall be paid from the funds appropriated for the 
operation o f  the legislauve branch o f the government all contributions 
required by Chapter 2 o f  T ide 47, and all such payments shall be in 
addition to the regular compensation authorized to the legislauve counsel 
and other personnel in said office. (Ga. L. 1959, p. 152, § 6.)

R E S EA R C H  REFERENCES

Am, J u r .  2d. —  72 Am. Jur .  2d, States, Employees, § 49. 81A C.J.S., States. §§ 55, 
Territories, and  D ependencies. §§ 50-53. 61, 86b.

C.J.S. —  67 C.J.S., Officers and  Public

28-4-9. Source o f funds for operation o f chapter.

T he funds necessary to carry out this chapter shall be paid from the 
funds provided for the legislative branch o f  government. (Ga. L. 1959, p. 
152, § 8; Ga. L. 1976, p. 176, § 6.)
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CHAPTER 47-12. LEGISLATIVE SERVICES COMMITTEE

I • :
Soc. • I
47-1201 C om m itteo created ; m em bership; officers; com pensation ; quorum

' 47-1202 Pow ers an d  a u th o rity  o f  conjm ilteo
47-1203 Lcgislutivo Counsel; office creqleiJ; qualifications; d u tie s an d  a u th o rity
47-1204 Sumo; election; te rm  o f  office; c o n d en sa tio n
47-1205 E m ploym en t o f  personnel; com pensation ; office q u a rte rs ; supplies, books,

m ate ria ls  an d  fb rn itu re  I- ■ • !
47-1206 M erit system  and  rc tirem en
47-1207 F u nds for op eratio n  o f  C hap
47-1208 A tto rn ey  G en era l as advisor'

for,em ployee3; paym ent o f  co n tribu tions
,er ': •
to .Legislative C ounsel; com pensationf i a u u  n k k u iiib jr  v ib itv iw t uu  u v  . . . .  — .  -------- ,   , -----------

47-1209 A u th o rity  o f  I.cgislativo  C oun se l.re la tiv e  to s ta tu to ry  and Code revision

E d ito r ia l  N o te  t . . !' *' .* 1
Acts 1959, p. 152, w hich form s th eb n s is  for th isC jia p te r , provides a t  Section 7 thereof: "A n 

A ct c rea tin g  th o  B ill D rafting  U n it a s  a  p a r t  o f  th o  S ta te  Law  D ep u rim cn t approved F eb ru a ry  
20,1951 (Gu. L. 1951, p. 351), is hereby  repealed  in its  en tire ty . If. in an y  o th e r A c to r R esolution, 
reference is m ade to  th e  D eputy  D irector o f slijd U n it i t  sh a ll bo co nstrued  to  m ean  and  is 
hereby declared  to re fe r  to  th e  L egislative Counso A cts 1951, p. 351, was fo rm erly  codified as 
§8 40-1621 th rough  40-1G28. . . jj.J 'jj . . ( . ;

47-1201 Committee created; membership; officers; compensation; 
quorum id!''! !

There is hereby created the "Legislative Services Committee," hereinafter 
called ihe committee, to be composed of the Speaker of the House of 
Representatives, tho President of the Senate, the chairman of the 

• Appropriations Committee of the Senate, the chairman of the Appropriations 
Committee of the House of Representatives, f.|ie chairmun of the Judiciary 

i Committee of the Senate, the chairniap'.oj’ the Judiciury Committee of the 
House of Representatives, the chairman of the Banking, Finance and 
Insurance Committee of tho Scnotc, the chairman of tho Ways and Means 
Committee of the House of Representatives, the clerk of the House of 
Representatives, and the secretury of the Senate. The Speaker of the I louse of 
Representatives shall bo Chairman of tho committee and the secretary of Iho 
Senate shall be secretary of the committee. The members of the committee 
shall receive no additional allowances jor service on the committee while the 
General Assembly is in session but for each day spent in the performance of 
their, duties hereunder between sessions, the members shnll receive the 
allowances authorized by law for lcgisWive members of interim legislative 
committees. The committee shall meetpm (jail of the chairmun. Six members 
of tho committeo shall constitute a quorum and the affirmative vote of a 
majority of those members present at a' faceting of the committee, provided 
such members present constitute a qtiqnim, shall be ncccssury to transact 
business of tho committee. Tho chairpian shall be entitled lo vote os. all 
matters requiring n vote of tiio committeo.

(Acts 1959, p. 152; 19G1, p. 230; 197(5, pp. 17G, 177. eff Feb. 3, 197G.)
E d ito r ia l  N o lo  [ f t  ( ,. •
A cts 19G1, p. 230, chungcd th o  naino  o f  th l> i.pm m iltce  from " J o in t  C om m ittee  on  th e  

O perations o f  tho G eneral A ssem bly" to "Lcgijdujiyp Services C om m ittee,"
Acls 1970, pp. 176,177, e n tire ly  superseded Iho fb rm cr section,

• i
I • '  i t -  i!i '
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47-12(12 Powers nnd authority o f committee
The committee Is hereby empowered to study ond adopt methods and 

procedures to operate more efficiently the General Assembly nnd each House 
thereof. It is empowered to study and cdopt methods nnd procedures to make 
more uniform the operations ol'thc Senate and tho IIouso of Representatives. 
It shall hove general supervision over tho operation o f tho Lcgislutivo Brunch 
or Government and is empowered to act for nnd to enter into contracts on behalf o f agencies o f the Legislative Brunch, tho General Assembly and each 
House thereof. It is empowered to provide for services for the Legislative 
Brunch o f Government. It is empowered to dclcgute such o f its powers und authority as it deems advisable.

The committee shall have complete control, authority and jurisdiction over 
the rooms, chambers, offices and other areas on the third and fourth flours o f 
the Stutc capital building nnd on the Mczzanino between such third and 
fourth floors. All assignments for the use ofuuch rooms, chumbcrs, offices and 
other areas by tho Conerol Assembly, tho Senate, tho IIoubo of 
Representatives, Committees o f tha Senuta and the IIouso, members o f the 
Senate and. House, end agencies, officials nnd employees o f the Legislative 
Branch o f Government shall bo mndo by tho committee or under such 
procedure os the committee shall provido. Any such assignment siiull ho 
Eubject to change by the committee. Use o f any such room, chuniber, office or 
other nrcu, other than us provided above, shall be under such proccduro ns thu 
committee shall provido. Tho committee Is authorized to provide fur tho 
niuintonnnce, repuiring, construction, reconstruction, Airnlshing and 
relbrnlshing ofuuch rooms, chumbors, offices nnd other areas. Tho committeo 
ia authorized to provide for such procedures ns it deems advisable for tho purpose o f carrying out the provisions o f this section.

(Acls 1959, pp. 162,163; 1904, p. 469; 1976, pp. 176,178, c(T. Feb. 3,1970.)
Editorial Note
The Act of 1004 entirety mperecdod tho former lection.
Acte 1070, pp. 170, 178, a^ain entirely luporacdod the former iocllon.

I LUlinW tp If*1
There Is hereby created the Office of Legislative Counsel. Tho Legislative 

Counsel shnll ho an attorney skilled nnd experienced in lcgislutivo matters 
and bill drafting. It ahull bo tho duty o f tho Legislative Counsol to provido bill 
drafting services equally uvnihiblo to ovcry member of tho general Assembly. 
Ho shall advlso and counsol with mombont o f tho General Assembly on 
legislative matters. Ho is authorized to provide for statutory and Code 
revision, render opinions, assist standing und interim committees und 
perform similar lcgislutivo Itinctions. Ho is authorized to perform research 
nnd to issue re|iorts and make recommendations us u result thereof. Ho is 
authorized toexchanga information, data nnd mutorlal with similar agencies in other Staten «W»Tlft(iSllnim»Wti|M>4i»,uiilw Uiul m.ryjilen fur ;bu 1 euislulhuL.
1 w r itn— WWHWtiWft’P  H ftfllW lm HW Il J|W 111 lil1 l i f t  111* O&i li M fiuacutalte 
okaI  -,,,W<1||0, rOtilL t- |[j sill tie**- brannh ini lllu ltlilt!maliiinw»ntig<mnr-mu n .... ...... .
■ ■lniil tn»»>rdtBg|4)» !■ >»ilm « i d4« »ua»g«4h»perT4«iW’0>nt(nni»ln»hidi»ft. 
■kiiuilu aiu ih .,.1 .liu q .m l r ,„ .L  u t  i. l Inn wing In yu jy l. b in , - i .  iW p — feoWtHWO* o f
  I is mitherliiuil (wprBvlOffftHttir y ti f iiwin offrfiiyeo* jWYAfcWori.....I u,|l.liih ., ,1.—.,r .- <•.—  '('|lu legislative Counsel uluill
have such other uulhority and duties us tho committeo may provido.

1976.)
Editor ia l Nolo , .
Acls ISOS, p. 270, entirely superseded till* limner eeclloa.
Acts 1970. pp. 176,179, again entirely yu'|>eiti.-ded thu former section.

ANNOTATIONS

Ituprcsentntlon by Atlornoy Gencrul , .  1
Stelule neither authorires nor prohibits representation oUeciilators by Depuly Aerislant 

Allertrcy Ccnerul. 239/407 1211 S. E. 2d 703).

47-1204 Sumc; election; term uf office; compcnsulion 
Tho committee shall cleci I he Logislulivu Counsel subject to tho approval o f 

the Senate and tho IIouso oflteprcsenlullves meeting In joint session, except 
that (ho present Legislative Counsel shall serve until time os a new 
Lcgislutivo Counsel is elected hy thu committee end approved by troth branches of tho General Assembly U9 hereinbefore provided. The committeo 
ohall fix tho compensation of Iho Legislative Counsel.

(Acts 1959, pp. 152, 164; 1965, j.p.. 270. 271.)
• Edi tor ia l Nolo i -l| . . it . . .  *

Acts 1903, p. 270,' enllruly ■upcrsedji||t|iiijfupncr section.

47-1205 Employment o f pers’tmnek'coniponsutloii; office quarters; 
supplies, books, materials am) fuuiituro 

Personnel to assist the Legislative Counsel, the Legislative Fiscnl Officer 
und thu legislative Budget Analyst shall ho employed under such proccduru 
as tho committeo shall provide, ,1’hq legislative Counsel, thu Lcgislutivo 
Fiscul Officer, tho Lcgislntivo Biulgkt Analyst and such personnel shull ho 
compcnsutcd under such proccdlilops the committeo shull provido. Such 
personnel shull bo subject to tho'supervision of tho respective three officials 
with reference to tho duties uf their employment. The committee shull 
provide office space fur such blljciuls and personnel and (hey shull ha 
furnished with supplies, mulcrihlsi furniture, illrnishings, hooks, equipment 
and services. ,1 1

Tha legislative Services Committee is hereby authorized to employ a 
lcgislutivo fiscal officer fur the Lcftislntivo Branch o f Government, und (he 
fiscal officer and personnel to iissist him shull bo a part o f Iho Office of 
1-cgislutivo Counsel. Thu fiscal olllfur shull net ns Iho hookkeoper-complruller 
fur (ho legislative Brunch of Government, and shnll mnintuln un nccuont of 
legislative oxpondiluresund coipiullments. Hushall maintain on inventory of 
the equipment, furnishings anil1 nonexpendable items belonging to tho 
Legislative Brunch. He shall prepare and sign vouchers pertaining lo (ho 
expenditure of legislative funds, ilo- shall prepare and sign all wurrnnts far 
tha expenditure of fluids nppioliliutcd lo uml available to Iho Legislative 
Branch of Government. Such wan imls shnll he paid hy the llscnl officer, nnd it 
shall nut bu necessary Hint lliey lAAoimtci signed by tho Comptroller General. Al! payments from fluids a|iii|ti|iiialed to Iho legislative Branch uf 
(iuvurnmunl uhull bumiiduby the Ik-chl officer mid reference ill any oilier low lo any other official or pciuon iijcuiiijuclhm with any duties pertaining to such 
payments shull he deemed lo refer to the llscal officer imJ all duties of any 
ouch other official or person in connection therewith are hereby Iran.feiied 
lo the llscnl officer. The flse|i| .officer sii ill be under such bund ns thu Legislative Services CoinmitlcV 41 mil prescribe, und thu proiiiium there,m 
uhall lie paid from fluids upp'inpiiuied to the I-egishilivo llraneh of
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Government. The fiscal officer shall have such other duties as shall be 
prescribed by the committee.The Legislative Services Committee Is hereby authorized to employ a 
legislative budget nnulyst to assist the General Assembly and its committees 
in connection with the appropriations and budgetary mutters. The lcgislutivo 
budget unulyst shnll render nssistuuce nnd give advice to tho Appropriations 
Committees of the Senate and tho House ofituprcscnlntivcs. I lo is hurcby 
authorized to request information and material from till Stula departments, 
bourds, bureaus, commissions, committees, authorities nnd agencies in 
connection with his duties, and all such departments, bourds, burcuua, 
commissions, committees, Authorities and agencies arc hereby directed to 
furnish such information and matoriul as he ahull request. The legislative 
budget analyst shall perform such other duties as tho General Assembly, tho 
Lcgislutivo Services Committeo and tho Appropriations Committees shull 
prescribe.(Acts 1969, pp. 152,156; 19G1, p. 230; 19G9, p. 323; 1971, pp. 67,68; 1976, pp. 
176, 179, e(T. Feb. 13, 1976.)

E d l lo r lu t  N ote
Act* 1971, pp. 67.08, atruck a funner second paragraph relating lo Ilia employment afan>cul 

elliccr. and added the present eceond end third paragraphs relating to the employment uf a 
legislative fiscal officer and a Icginlallve budget anulyal.

A cls 1076, pp. 1 7 6 ,1 7 0 , rew ro lo  th e  f i r s t  po rog roph  o f  th is  section.
47-120G Merit ayutom und rotlrumont fo r employees; payment o f 

contributionsTho committee is hereby authorized to promulguto a merit system o f cmploymonl under which personnel shull bo selected on u basis o f murit. All 
personnel und tho Legislative Counsel arc huruby authorized to bo members of 
tho Employees Italircment System of Georgia, ns established by Chuptcr 
40-25. All rights, credits und fluids in snid retirement uyslnm which aro 
possessed by any personnel o f thuofflco o f legislative Counsel, including thu 
Lcgislutivo Cpunsol, at thu time o f employment in suid office uro hereby 
continued, nnd it is thu intention o f tho Goncrnl Assembly that any such 
personnel und tho legislative Counsel shull not lose any rights, credits or 
fluids to which they were entitled prior to being employed in the ofTico of 
Lcgislutivo Counsel. There shull bo puid Horn tho fluids appropriated fur the 
operation of thu legislative branch of thu Government ull contribution!! 
required by the Ifetirumcnt Act (Chapter 40 25) nnd ull such payments shall 
lie in uddition lo tho regular compensation authorized to the Legislative 
Counsel and otlior personnel in snid oliica.

(Acta 1959, pp. 152, 165.)
Cruit llufvroiRTii
Met it ayalem  fu r ilc|>nrtmonta, sco C lm p ter 40-22.
47-1207 Funds for operation o f ChapterThe funds necessary lo carry out thu provisions of this Chapter ultiillbu paid 

from thu fbnds provided fur the legislative liruiich o f Govern moat.
(Acts 1059, pp. 162, 156; 1976, pp. 176, 180, iff. Feb. 3, 1976.)
Kriltorlnl Note
Ailn l'J7G, pp. 170, IbO, entirely superseded the former arctlon.

‘(7-1208 Attorney Gouorul as advisor to legislative Counuol; 
compensationTho Attorney Gunerul, having served us tho Director o f tlio Hill Drolling

167 Cil HtJIAC Acjl MULV $47-1 JUi
Unit since its crcution, shull serve us nil advisor to the Legislative C o u n s e l  nnd 
for such service shall be compensated in tlio same amount, from the same 
appropriation, he received for his survices as Director o f the Dill Drolling Unit.

(Acts 1959, pp. 162, 156.) •; . : .
•» - .Crus, Itcfurcncca * ‘ J;

D ill 111 lilting  U n it , imo E d ito ria l Noto u l beginning o f  th is C hap te r.
E d i t o r ia l N o lo  1 ' .
According to  A d a  1951, p. 351 t fo i ln c r  9 -10-15211, ,) ic  A tto rney  G en e ra l received 920 0  per 

' m onth fo r h is service ns D irec to r o f  llic  I i i l |  | l i  miting U n it . U u l vi e j  69-723,
47-1299 Authority o f Legislative Counsel relative to statutory und Codo revision ’J , •
The Legislative Counsel, witli tho upproval o f tho committee, is hereby 

authorized to provide fur advisory cuinuiiltces relative to statutory and Cade 
revision, lie  is uuthurizud to seek the advice and assistance of the State Uar uf 
Georgia, law schools and individuals and organization knowledgeable in this
'field *!S ' ! ••(Acls 1906, p. 686; 1969, p. 635; )i7U, pp. 176, 180, ell'. Feb. 3, 1976.)
• lalili.rlnl Nulo l | ‘| ‘ f -,l

A d a  1073. pp. 170, ItM), en t ire ly  aLprr*i!<J>?l thu  fu n n e r le d lu n .

1 CJIAI*TI-:it 47-13. IH I.'S  ltd .A T I VE TO ItETIItEMENT, PENSION, 
OH EMEU1TDS SYSTEMS, AND EXPENDITURE OF STATE 

FU^DS
IV1 ,!47-1301 Gvurc lo Ki.icnl Note Act, sh o if I (tic

4 7 1 3 0 2  Sumo; “ re tirem en t b ill' ' J t j lim .H
47-1303 Sumc; (into o f  in lro J t id io n  u l'r t t iru n ic n t h ills  nnd L i l l i  having •l|*iiiflcaiitl

Im pact on  nn tic i|iu lcd  venues o r u spund ilu rc i; fisca l notes 
47-1304 . Sam e; nctuuriu l InvestI|,m | j>hu  w ith regard  to  ic t ircm en l t i l ls
47-1301 1 Som e; d is tribu tion  o f  l iw .i l n u ll*
47-1301 2  Som e; pcixonncl 'J«t ' 1
47-1305 D illsc liu n i:iii|2 comjM'niulWpi o l S t i l lu o l l l i in ls  to  hu in ti oducei* du ring  O u t 10

I tluys o f  at-usiun ’
i 47-1300 F it fu l notes to  bo p icp n ru l.ip u l lU in isbcd  fu r t i l l s  chancing  comiKriisution o f

S to le  o fllc iu ls  , jy  |

47-1301 Georgia I ’ iscii! Nate A't; short title
Tills law [§§47-1301 through 47-If 0l.2jt,iiull he known mid muy he cited us Iho "Guurgiu Fiseu) Note Act." . 1 '
(Acts 1075, p. 1060.) !■
Eillturlnl Nolo .1 i
A d a  1 97 6 ,p I8 6 0 , w I . Il I , ennclcd {3  4 7 - l jb l  l li i im g li 47-1301 J , rep en lod fu rn io r 99 47-13111, 

47-1.102,47-1302 1 ,47  1303, nn ,147*1301, a h | .  h va-iu h,«,td upon A d a  1966, p. 6 7 3 ,1 967 , p. 711 ; 1969. pp. 571), 671 ; 1974. p. 1414 I- , • |
47-1302 Siiine; "retirement bill]' ilollnetl 

■ As used in this law |§§ 47-1301 tlir'lmgh 17-1304.2), "retir mient hill" means 
any hill relutivu to liny retirement, |ien liun nr emeritus uystem or uny ether 
similar uyatem hy whatever name (.‘piled, whether such system provides fur 
membership therein (hr Sliltu, cnlujly, iminicjpnl or any ulher pelilicul subdivision officials or employees dr ui.r other persons.(Acts 1976. p. 1660.) I -. ’


