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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y , State Capitol 
Juneau, A laska 99811 

(907) 465-3991

February 3, 1984

MEMORANDUM

TO: Joseph Brewer
House Judic' ~ mittee

FROM: David Teal
Legislative Analyst 

RE: Inflation Rates in Alaska

The following pages from the Alaska D. -artment of Labor's publication 
entitled Alaska Planning Information describe the Anchorage Consumer 
Price Index (CPI). Although the reader is cautioned against use of the 
CPI as a measure of inflation, the index if frequently used for that 
purpose. The Anchorage CPI from 1969 through September of 1982 is 
listed on page 78. More recent figures are presented in the attached 
article published by the Institute of Social and Economic Research. 
The article also discusses some problems with the index and its use as 
a mec7.sure of the rate of inflation in Alaska.

If you have additional questions on this subject, we would be pleased 
to help. You may also wish to speak with John Boucher of the Research 
and Analysis Section of the Department of Labor. He can be reached at 
465-4500.

* * *
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The new method for calculating homeownership prices is named rental equivalency. BLS will estimate 
homeownership prices on the basis of what it costs to rent similar houses. This method will solve the 
problem caused by the exclusion of AHFC-financea houses from the survey. During 1983 and 1984 the 
CPI-U and CPI-W will use differing methodologies, which will probably result in significant divergence in 
the 2 measures. The effect of the methodology change in slowing or speeding the rate of change in the 
CPI cannot be predicted with any assurance.

C O M P A R I S O N  O F  A N C H O R A G E  T O  U N I T E D  S T A T E S

The Anchorage CPI rose less rapidly than the national CPI from October 1967 through October 1973. 
This trend reversed during the pipeline buildup, reflecting the inflationary impact of drastic economic 
expansion. Price increases slowed once the pipeline work force and related infrastructure were in place. 
During the peak pipeline years, 1976 and 1977, Anchorage prices increased at roughly the national rate. 
A new trend began after completion of the pipeline with Anchorage prices increasing less rapidly than 
the rest of the nation. Decreased population and consumer spending, and overbuilding during the 
pipeline era caused this shift.

Following the 1980 domination of residential lending by A H F C  an accurate comparison of Anchorage

T ab le  V I1-3 
A ncho rage  C P I 

J a n u a ry  1960  to P ra ia n t

W ago and W ago and A ll U rban
C le rica l C lo rica l C onsum ors 1 /

1969 January 103.7 1978 January 179.2
April 105.3 March 180.8 180.7
July 105.6 May 184.0 184.2
Octobor 107.3 July 188.6 163 5

1970 January 107.9 Sop lombor 192.8 193.2
April 108.2 November 194.8 194.7
July 109.6 1979 January 197.3 198.1
Oclobcr 111.5 March 200 .5 201 .0

1971 January 111 .6 May 202 .5 203 .5
April 111.7 July 206 .4 207 .4
July 113.0 Sop lombor 210 .9 2 1 3 2
O clobor 114.4 Novomocr 211 .8 213 .7

1972 January 114.2 1980 January 215 .9 218 .2
April 115.8 March 220 .2 2 2 3 5
July 115.9 May 223.1 226 .5
O clobcr 116.9 July 224 .8 228.4

1973 January 116.4 Sop lombor 226.7 2 3 0 9
April 119.4 Novembor 232 .0 236 .5
Juiy 120.4 1981 January 2 3 5 0 240.1
O clobor 123.8 March 2 3 6 2 241 1

1974 January 125.6 May 240.1 244 .6
April 129.8 July 241.7 246.1
July 134.0 Sop lombor 245 .9 2 5 0 5
Oclobor 140.0 November 249 .3 25 ?  ’

1975 January 142.9 1982 January 240  6 2 5 3 0
April 150.0 March 254 .5 260 .0
July 153.0 May 2 5 8 0 263 .8
October 157.4 July 259.1 2 6 3 6

1976 January 158.8 Soplombor 2 5 8 9 263 .4
April 161.7
July 164 9 Sourco: U.S. Doparlm eni o l Labor, Ouroau o l Labor Statistics
Oclobar 167 .0

1977 January 169.4 !/ Series began March IV7H.
April 172.6
July 177.4
Octobor 177.3
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and U.S. price trends is not possible. It appears that Anchorage prices are actually increasing somewhat 
faster than the national rate, although it cannot be proven that this is the case. The rapid economic 
expansion in 1981 and 1982 could be- expected to result in faster price increases than would otherwise 
occur.

U R B A N  FAMILY B U D G E T

While the rate of change of the Consumer Price Index for Anchorage can be compared to the rate of 
ci.ange of CPI’s in other areas, actual price comparisons to other areas are not possible based on CPI 
data. Other data available oo allow interarea cost comparisons. U.S. Department of Labor, Bureau of 
Labor Statistics produces Urban Family Budgets and Comparative Indexes for Selected Urban Areas 
which provide a comparison of costs for Anchorage, 28 other areas outside Alaska and an urban U.S. 
average. It contains estimated income required to support low, medium and high budget standards of 
living for a hypothetical family of 4. Budgets do not represent how families actually spend their money, 
nor are they intended to represent a minimum level of adequate income. The budgets are only intended

Tab la  V IM  
Yaariy  C P I and Pa rcan taga  Chang* 

W aga and C la r lc a l W orfcari O n ly

Unitod S tates Seattle A nchorage Fa irbanks 3 /
CPI %  Change CPI %  Change CPI %  Change CPI

OCTOBER 1967 100.0 . 100 0 100.0
1968 105.7 5.7 106 0 7/ 6.0 102.6 2.6
1969 111.6 5.6 110 .6 I I 4.3 107 3 4.4
1970 118.1 5.8 1 1 4 9  / / 3.9 111 .5 3 9
1971 122.6 3.8 117 .6 I/ 2.3 114 4 2.6
1972 126.6 3.3 121.2 I I 3.1 116.9 2.2
1973 136.6 7.9 131.4 I I 8.4 123 8 5.9
1974 153.0 12.0 147 .9 I I 12.6 140.0 13.1
1975 164.6 7.6 159.7 I/ 8.0 157.4 12.4
1976 '7 3 .3 5.3 167 .9 I I 5.1 167.6 6.5
1977 104.5 6.5 182 .5 I I 8.7 177.3 5 B

NOVEMBER 1978 201 .0 9.4 202.1 10.7 194.8 9.9
1979 227 .6 12.8 221 .5 9 6 211 .0 0.7 107 9 2/
1980 256.4 12.7 259 .4 17.1 232 .0 9.5 1 1 9 6  2/
1981 200.4 9.4 285 .7 10.1 249 .3 7.5 126 8 2/

% Change

10.8
6 0

Source: U S. Dopnrtmonl ot Labor, Buroau o l Labor Statistics 

1/ CP I is fa r  November rather than October •• f  years listetl.

2 / C r t  is fo r  December rather than November o f  year lisletl.
3/ Discontinued February 1982 due to ItudRel constraints.

Tab la  V II-5 
Annua l T o ta l Budgat (o r  a 4 -P a ra on  Fam ily 

Autumn 1881 t /

Budget Lovol Urban U S. Anchorage Soattlo-Evoretl

Lowor
Intormodialo
Higher

$15 ,323 
$25,-107 
$38 ,060

$22 ,939
$31 ,890
$45 ,119

$17 ,124
$25,881
$37 ,396

Source U S. Department o l Labor, Bureau ’ Labor Statistics

11 Source o f  data, methods o f  calculations and quantities o f Roods 
and services fo r  each budget level are described in detail in Hl.S bulletin 
1370-3.
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C H A P T E R  VII C O S T  O F  L I V I N G  M E A S U R E S

I N T R O D U C T I O N

This section summarizes several cost of living measures which are frequently requested. Because there 
are several different measures, the user of these types of data needs to carefully evaluate different 
available measures to determine which is most useful for a particular application. Outlined in Table VI1-1 
is a description of the various measures discussed in detail.

C O N S U M E R  PRICE INDEX

The Consumer Price Index (CPI) is a commonly misunderstood economic statistic despite frequent 
reports in the media. Following is a brief explanation of how the CPI is used, how it is computed, what it 
does and does not measure, and how to use it. Changes in CPI methodology and use are also 
considered. The U.S. Department of Labor, Bureau of Labor Statistics (BLS) produces a CPI for the 
United States and for selected urban areas. Jhere are no CPI's for an entire state. In Alaska, a CPI is 
currently produced bimonthly for Anchorage.

U S E S

The CPI has 3 major uses. It measures the change in prices over time of a constant market basket of 
goods. This measure is an important economic statistic, and is crucial in evaluating government policy 
and private investment decisions. To convert the CPI from the actual index number to a p< centage, use 
the following procedure:

INDEX POINT C H A N G E

CPI current index 263.4
Less previous index 250 5

Equals index point change 12.9

Percentage change

Index pcint difference 12.9
Divided by previous index 250.5
Equals change 0.0515
Multiplied by 100 0.052 x 100
Equals percentage change 5.2%

This example illustrates that market basket prices for all urban consumers in Anchorage increased 5.2% 
between September 1981 and 1932.

The CPI is also used as a deflator of other dollar-denominated economic indexes. Time series data in 
real, or inflation-free dollars are produced in this manner. To adjust (discount) dollars for the effect of 
inflation from any given year, use the following procedure:

CPI for past time 250.5
Divided by CPI for current time 263.4
Equals 0.951
Multiplied by current dollars x$1 .U00.UU
Equals past dollars $951.03
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»
The above example illustrates that $1,C00.00 dollars in Anchorage in September 1982 would be the 
equivalent of $951.03 in September 1981.

A third use of the CPI is to escalate income and transfer payments. Many union contracts, government 
entitlement programs such as social security and food stamps, and private contractual agreements such 
as leases and child support contain escalation clauses based on the CPI. BLS estimates that a 1% 
increase in the national CPI results in a $2.5 increase in government expenditure.

Although the CPI is frequently reported in the media as the inflation rate or cost of living increase, this is 
technically not correct. The CPI is based on a constant market basket of goods which was last revised in 
1972. For this reason, it is prices which are measured, not the cost of living. To measure the actual cost of 
living, the market basket would have to be revised more frequently to account for changing consumption 
patterns. It would also have to take into account living costs such as income taxes, which are not a 
component of the CPI market basket.

M E T H O D O L O G Y

The CPI market basket includes all type', of expenditures that typical consumers make, from medical

T ab ls  V II-1 
C o t !  o f Living M e a iu re i

CONSUMER 
PRICE INDEX 
(C P I)

LT3A N
FAMILY
BUDGET

COST OF 
FOOD AT 
HOME

FEDERAL GOVERNMENT 
COST OF LIVING 
ADJUSTMENT

Description Measures Rate 
o l Change in 
Price o l a 
Fixed Market 
Basket o l G oods 
Relative to a 
Base  Year o l 1967

Estimated Income 
By Expenditure 
Necessary to Support 
Assumed Standards ol 
Living in a Hy­
pothetical lamily o l 
4 at Low, Intermediate 
and High Budget 
Levels

Cost o l Food.
Wood, Fuel, Electricity 
lo r Various Family 
G roups lo r a Week

Price Survey ol Cost 
o l Living Dillerentials 
lo r Federal 
Government Workers

Responsib le
Agency

U S. Cept. o l Labor 
Bureau o l Labor 
Statistics

U S. Dept, o l Labor 
Bureau o l Labor Stat­
istics

University o l A laska 
Cooperative Extension 
Service

U.S O llice o l Personnel 
Management

Source ol 
On la

Bureau o l Census 
Monthly Survey 
o l Prices

Bureau o l Census 
Price Survey and 
Consumer Price Indox

Price Survey Price Survey

Time Poriot) Bimonthly (Anch.) 
Monthly (U S ) 
Annual

Autumn ol 
Each Year 
(D iscc'emued 
alter 1901)

Quarlorly Annual

Industry
Detail

None None None None

Geographic
Detail

05  Aroas 
20  SMSA's 
4 Regions (South, 
Northeast. Northcentral, 
West) lor 5 P op ­
ulation c lasses .
36 Select Aroas 
U S City Average

24 Maior Metro­
politan Areas. 4 
Nonrri.ntropolitan Aroas 
Anchorage 
Urban U S Average

Select Alaskan 
Communities, A laska 
and U S

Anchorage. Fairbanks 
Juneau, B a lance o l S late 
and Washington, D C.

Published in BLS News 
Re leases

BLS News 
Re leases

Cooperative 
Extension Service 
Nowslotter

O llic ,' o l Personnel
Management
Newsletter

76 Cost of Living
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9 •
services and fuel, to food and entertainment. Each month, Bureau of Census employees check actus' 
prices in all surveyed urban areas.

Survey results are given to BLS and the CPI is computed by assigning weights to each good, depending 
on the importance of the good in ti.<* average consumer's expenditures An index is available for 
individual components as well as a total for all items

There are 2 sets of weightings, one for all urban consumers, and the other for wage and clerical workers 
which result in 2 CPI's for each urban area. The all urban consumer CPI (CPI-U) approximates the buying 
habits of 8 0% of the noninstitutional civilian population. The wage and clerical CPI (CPI-W) approximates 
the buying habits of 40% of noninstitutional civilian poDulation. The all urban consumersC?\ was begun in 
1978. Previously only the wage and clerical CPI was available.

The form the CPI takes is a number rounded to one decimal place comparing the current cos* the 
market basket to the cost in an arbitrary base year. The base year currently being used is 1967. Rebasing 
of the index was scheduled for 1980 but has been indefinitely postponed due to federal budget 
constraints.

H O M E O W N E R S H I P  M E T H O D O L O G Y  REVISION

Beginning in January 1983 for the CPI-U and January 1985 for the CPI-W. the method for calculating the 
homeownership component will be changed. Currently, BLS su<ve/s ht'use sale prices and mortgage 
prices to calculate the homeownership component. In Anchorage, the housing component is about 5G% 
of the total for both CPI’s, with homeowhership constituting a large portion of housing. BLS does not 
include Alaska Housing Finance Corporation (AHFC)-financed houses or loans in its survey. A H F C  
finances almost all house sales in Anchorage. BLS, lacking sufficient sample in Anchorage, uses prices 
from similar-sized cities in the Western region as a substitute. While this procedure is satisfactory in 
many instances, in this case the result is a seriously flawed CPI, as Anchorage housing and mortgage 
prices have changed differently than the prices which are used as a substitute.

Tab le  V I1-2 
F a irbanks C P I 

F ab ruary 1879 to Fab ru a ry  1882  1 /

1979 Fobruary

W age and 
C le rica l

100.0

A ll U rban  
C on sum ors

100 .0
April 101 .6 101.4
Juno 103.7 103 .9
August 105 .5 105.2
October 108.1 108 .2
December 107.9 107.9

1980 February 110.4 110.2
April 112.8 112.7
Juno 113.5 113.4
August 115.1 115.0
October 117.6 117.4
December 119.6 119 .3

1981 Fobruary 121 .8 121.5
April 123.6 123.2
Juno 124 9 124.3
August 125.7 125.3
Octobor 126.2 125 8
December 126.8 126.7

1982 February 128.0 128.1

Source: U S. Department ol Labor, Buroau ol Labor Statistics. 

1/ Discontinued due to budget constraints.
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KtOJEST
B*. 11/Resolution No. :_£SHB_56CL

FISCAL DETAIL
Agency Affected: Alaska Court System

Title: "... r e lating lo the jurisdic-Frogrom Category Atrected: 

M o n  of the D i s t r i c t Court:,..,11 
Sponsor :_Biissf»U__________________ BRU, Progratn or SubprogramlTJ Affected:
Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPE RAT INC-

FY 84 FY 85 FY 86 PY 87 FY 88 FY 3 $

ioo PERSONAL SEKVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 SUPPLIES 
500 EQUIPMENT 
000 LAND & STRUCTURES 
700 CHANTS, CLAIMS 
EOO MISCELLANEOUS

I0TAL O P E R A T I N G -n- -n- -0- -0- -0- -0-

I CAPITAL | | |

L H ZREVENUE

FUNDING:__ (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

........  1

-

_ . 1

.......... L  .... ...... J . . . ______ 1__________ J ___________

POSITIONS:
FULL-TIME ......... 1 1 ”  1 .... . 1
FART-TIHE 1 1 "  1....... I
TEMPORARY 1 1 r

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALY (  I  f
SIS: Attachla separate page for analysis

:̂ vAV-r0. irPrepared By

Division:_____House Judic ia ry  Caiiini.ttee
Approved by Commissioner: 
Agency:________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4990
Date: 7 February. 1984 

Date:

1 2 / 1 / 8 3





( 7 )

C O M M I T T E E  R E P O R T

H O U S E

FURTHER:
f iu a n c :

2 / 1 / 8 4 D a t e : 2-7-84

The Committee on
-

I  
1'

«J 1.1 ij X 0. X A :
has had

HB 561

"An Act r e l a t i n g  t o  the  s m a l l  c la im s  j u r i s d i c t i o n a l  l i m i t a t i o n  
- ad p r o v i d i n g  f o r  an a f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

I * ] 

[ ] 

t ]

( ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title 
[ j new title

AND attaches a "Letter of Intent" 

reports it back without recommendation 

referred to the

[ ] New Fiscal Note

[ ] Zero Fiscal Note Attached

Commi ttee

MEMBERS SIGNING 
DO PASS

'V«.r

MEMBERS HAVING 
OTHER REC O M M E N D A T I O N S :

---
X

_ 1 • ft

' '// : ' _____
CHAIRMAN
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  — ----------------------------P

ATE OF ALASKA i9S4 LEGISLATIVE fsSIOM 
FISCAL NOTE

fRevTsTorTPaTeT ___

REC’JEST FISCAL DETAIL

]

5il 1/Resolution No.: h r  SfSI________Agency Affected: Alaska Court System
TitTe:'vPi,-.t-:ng in rhr> c-.gl 1 rT.̂ Tn>s Program Category Affected:____________
iiiri<dictional~li]rii tatrion.. 1 
tpensor:
Requestor^

BRU, Program"or SuBprogram(s) Affected:

Date of Request:____

EXPENDITURES/REVENUES: (Thousands of Do!la rs)

OPERATING
FY 84 FY 85 f FY 86 FY 87 FY 88 F Y ”89

100 PERSONAL SERVICES 

200 TRAVEL 

300 OATRACTUAL 

a00 SUPPLIES 

500 EQUIPMENT 

600 LMQ & STRUCTURES 

700 GRANTS, CLAIMS 

600 MISCELLANEOUS

1

total Op e r a t i n g 1 0 1 I 0 1 -0- -U- M- '

CAPITAL

L REVENUE I

FUNDING: (Thousands of Do! ars)
CENTRAL FUND 

FEDERAL FUNDS 

OTHER 

10TAL ............

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

1 1 "  1 !

i " I ........ 1 '
I 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: At (nJh J sejparpte page for ;

Prepared By: i j j l L L

separate page for analysis

Division HoiLse .lu d icinry Cannittee
Phone:___465-4990

Approved by Commissioner: 
Agency: ___

Date: 7 February. 1984 

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legi >f >tive Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 1 2 / 1 / 8 3



m ALASKA STATE LEG ISLATE™  
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y . Stale Capitol 
Juneau, Alaska 99SI1 

(907 ) ^65-3991

February 3, 1984

MEMORANDUM

T0: Joseph Brewer
House Judic' ~ mittee

«0M: David Teal \ $%■
Legislative Analyst

RE: Inflation Rates in Alaska

The following pages from the Alaska Department of Labor's publication 
entitled A1aska Planning Information describe the Anchorage Consumer 
Price Index (CP fyT A H  hough the reader is cautioned against use of the 
CPI as a measure of inflation, the index is frequently ed for that 
purpose. The Anchor age CPI from 1969 through September of 1982 is 
listed on page 78. More recent figures are presented in the attached 
article published by the Institute of Social and Economic Research. 
The article also discusses some problems with the index and its use as 
a measure of the rate of inflation in Alaska.

If you have additional questions on this subject, wt would be pleased 
to help. You may also wish to speak with John Boucher of the Research 
and Analysis Section of the Department of Labor. He can be reached at 
465-4500.

*

Attachmenss



The new rnelhod for calculating homeownership prices is named rental equivalency. BLS will estimate 
homeownership prices on the basis of what it costs to rent similar houses. This method will solve the 
problem caused by the exclusion of AHFC-financed houses from the survey. During 1983 and 1984 the 
CPI-U and CPI-W will use differing methodologies, which will probably result in significant divergence in 
the 2 measures. The effect of the methodology change in slowing or speeding the rate of change in the 
CPI cannot be predicted with any assurance.

C O M P A R I S O N  O F  A N C H O R A G E  T O  U N I T E D  S T A T E S

The Anchorage CPi rose less rapidly than the national CPI from October 1967 through October 1973. 
This trend reversed during the pipeline buildup, reflecting the inflationary impact of drastic economic 
expansion. Price increases slowed once the pipeline work force and related infrastructure were in place. 
During the peak pipeline years, 1976 and 1977, Anchorage prices increased at roughly the national rate. 
A new trend began after completion of the pipeline with Anchorage prices increasing less rapidly than 
the rest of the nation. Decreased population and consumer spending, and overbuilding during the 
pipeline era caused this shilt.

Following the 1980 domination of residential lending by A H F C  an accurate comparison of Anchorage

T i b l i  V II-3 
A n ch o ra g t C P I 

Jan u a ry  to P ra ta n l

W ago and W ago and A ll U rban
C to rlca l * C lo r ic a l C onSum ora 1 /

1 '169 January 103 .7 1970 January 179 .2
April 105 .3 March 1 0 0 0 100.7
July 1 0 5 6 May 104 .0 184 .2
O c lobo r 107 .3 July 1 8 8 6 108 5

1970 Januare 107 9 September 192 8 193 .2
April ^0l:2 November 194 0 194 7
July 1 0 9 6 1979 January 197 .3 1901
O c lobo r 111 .5 March r'90.5 201 .0

1971 Jan  ja ry 1 1 1 6 May 202 .5 203 .5
April 111 .7 July 206 .4 207 .4
July 1 1 3 0 September 2 1 0 9 2 1 3 2
Ociober 114 .4 November 211 .8 2 1 3 7

1 9 /2 January 1 1 4 2 1980 January 215 .9 2 1 0 2
April 1 1 5 8 March 2 2 0  2 2 2 3 5
July 1 1 5 9 May 223.1 2 2 6 5
O c lobo r 1 1 6 9 July 224 8 2 2 0 4

1973 January 1 1 6 4 September 226 .7 2 30  9
April 1 1 9 4 November 2 3 2 0 236 .5
July 1 2 0 4 1981 January 235 .0 2 401
O c lobc r 123 0 March 2 3 6 2 241.1

1974 January 1 2 5 6 May 240.1 244 6
April 129 8 July 241 .7 2 46 1
July 134 0 Sep lemher 245  9 250  5
O clobor 1 4 0 0 November 249  3 2 5 3 7

1975 January 1 4 2 9 1982 January 248  6 253 0
April 150 0 Match 254 5 2 6 0 0
July 1 5 3 0 May 2 5 0 0 263  0
O c lobo r 157.4 July 259.1 263 6

1976 January 1 5 8 8 September j250  9 263 .4
April 161.7
July 164 9 Source: U S Deparlm en l o l Labor. Bureau o l Labor Statistics.
Ociober 167 6

1977 January 169 4 / /  Strict heytn\ Match IV7/i.
A,.ril 172 6 • ‘
July 177.4 .
O c lobor 177.3

78 Cost of Livinq



and U.S. price trends is not possible. It appears that Anchorage prices are actually increasing somewhat 
faster than the national rate, although it cannot be proven that this is the case. The rapid economic 
expansion in 1981 and 1982 could be expected to result in faster price increases than would otherwise 
occur.

U R B A N  FAMILY B U D G E T>

While the rate of change of the Consumer Price Index for Anchorage can be compared to the rate of 
change of CPI's in other areas, actual price comparisons to other areas are not possible based on CPI 
data. Olher data available do allow interarea cost comparisons. U.S. Department of Labor, Bureau of 
Labor Statistics produces Urban Family Budgets and Comparative Indexes for Selected Urban Areas 
which provide a comparison of costs for Anchorage, 28 other areas outside Alaska and an urban U.S. 
average. It contains estimated income required to support low, medium and high budget standards of 
living for a hypothetical family of 4. Budgets do not represent how families actually spend their money, 
nor are they intended to represent s minimum level of adequate income. The budgets are only intended

Tab la  V IM  
Y ea r ly  C P I and Pe rcen tage C hange 

W age and C la r lc a l W o rke r*  O n ly

’Jn itod  Stntos Sea ttle A n ch o rog o Fa irbanks 3 /
CPI %  Change CPI %  Change CPI %  Change CPI %  Change

OCTOBER 1967 100  0 . 100 .0 „ 100 .0
1968 105.7 5.7 106 .0  I I 6 .0 102 .6 2.6
1969 111 .6 5 .6 110  6  / /  • * 4 .3 . 107 .3 4.4 , m
1970 118.1 5 8 114 .9  / / 3.9 111 .5 3.9
1971 122 .6 3 8 117 .6  I I 2.3 114 .4 2 .6
1972 126 .6 3.3 121 .2 I I 3.1 116 .9 2 2
1973 136 .6 7.9 131 .4 I / 8.4 123  8 5 9
1974 153 0 12.0 147 .9  1/ 12.6 140 .0 13.1
1975 164 6 7 6 159 .7 / / 8.0 157.4 12.4
1 976 173  3 5.3 167 .9  1/ 5.1 167 .6 6 5
1977 184 .5 6 .5 182 .5  I / 8.7 177 .3 5 8

NOVEMBER 1978 201 8 9 4 202.1 10.7 1 94 e 9.9
1979 2 2 7 6 1 2 8 221 .5 9 6 2 1 1 8 8.7 107 9 2 /
1980 2 5 6 4 12.7 2 5 9 4 17.1 2 3 2 0 9.5 1 1 9 6 2 /  t o e
1981 280 .4 9.4 2 8 5 7 10.1 2 4 9  3 7 5 126 8 2 / 6 0

Source U S Departm enl o l Labor, Bureau o l Labor Statistics.

1/ e r r  is fo r  November rather than Ociober o f  years listed.

2 /  c r t  is fo r  December rallier than November o f  year listed.

J /  Discontinued February IV.1? due to budget constraints.

T ab la  V II-5 
A nnua l T o ta l Budge t fo r  a 4 -P e re o n  Fam ily 

Autum n 1981 1 /

Budget Level U rban U.S. Anchorage Seattlc-Evcrctt

Lowor
Intermediate
Higher

St 5 .323  
$ 25 ,407  
S 38 .0 60

S22 .939 
531 .890  
$45 ,119

$17 ,124
S25.881
$37 ,396

Source: U S. Department o l Labor, Bureau o l Labor Statistics.

11 Source o f  data, meth. • f  calculations and quantities o f  goods 
and services fo r  each budget level are described in detail in BLS Bulletin 
1570-5.
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C H A P T E R  V I I  C O S T  O F  L i V l M G  M E A S U R E S

I N T R O D U C T I O N

This section summarizes several cost of living measures which are frequently requested. Because there 
are several different measures, the user of these types of data needs to carefully evaluate different 
available measures to determine which is most useful for a particular application Outlined in Table VI1-1 
is a description of the various measures discussed in detail.

C O N S U M E R  PRICE INDEX

The Consumer Price Index (CPI) is a commonly misunderstood economic statistic despite frequent 
reports in the media. Following is a brief explanation of how the CPI is used, how it is computed, what it 
does and does not measure, and ho'w to use it. Changes in CPI methodology and use are also 
considered. The U.S. Department of Labor, Bureau of Labor Statistics (BLS) produces a CPI for the 
United States and for selected urban areas. There are no CPI's for an entire state. In Alaska, a CPI is 
currently produced bimonthly for Anchorage.

U S E S

The CPI has 3 major uses. It measures the change in prices over time of a constant market basket of 
goods. This measurp is ar; important economic statistic, and is crucial in evaluating government policy 
and private investment decisions. To convert the CPI irom the actual index number to a percentage, use 
the following procedure:

INDEX POINT C H A N G E

CPI cuirent index 263.4
Less previous index 250.5

Equals index point change 12.9

Percentage change

Index [joint difference 12.9
Divided by previous index 250.5
Equals change 0.0515
Multiplied by 100 0.052 x100
Equals percentage change 5.2%

This example illustrates that market basket prices for all urban consumers in Anchorage increased 5.2% 
between September 1981 and 1982.

The CPI is also used as a deflator of other dollar-denominated economic indexes. Time series data in 
real, or inflation-free dollars are produced in this manner. To adjust (discount) dollars for the effect of 
inflation from any given year, use the following procedure:

CPI for past time 250.5 »
Divided by CPI for current time 263.4
Equals 0.951
Multiplied by current dollars x$1,u00.C0
Equals past dollars $951.03.
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The above example illustrates that 31,000.00 dollars in Anchorage in September 1982 would be the 
equivalent of S951.03 in September 1981.

A third use of the CPI is lo escalate income and transfer payments. Many union contracts, government 
entitlement programs such as social security and food stamps, and private contractual agreements such 
as leases and child support contain escalation clauses based on the CPI. BLS estimates that a 1% 
increase in the national CPI results in a $2.5 increase in government expenditure.

Although the CPI is frequently reported in the media as the inflation rate or cost of living increase, this is 
technically not correct. The CPI is based on a constant market basket of goods which was last revised in 
1972. cor this reason, it is prices which are measured, not the cost of living. To measure the actual cost of 
living, the market basket would have to be revised more frequently to account for changing consumption 
patterns. It would also have to take into account iving costs such as income taxes, which are not a 
component of the CPI market basket.

M E T H O D O L O G Y

The CPI market basket includes all types of expenditures that typical consumers make, from medical

Tnb le VII-1 
Co»t c l Living M em u io*

CONSUM ER 
PR ICE  INDEX 
(C P I)

URBAN
FAMILY
BUDGET

COST OF 
FOOD AT 
HOME

FEDERAL GOVERNMENT 
COST LIVING 
ADJUSTMENT

Description M easu res Ra le  
ot Change in 
P rice  o l a 
F ixed Market 
Basket o l G oods 
Relative lo  a 
B a se  Year o l 1967

Estimated Income 
By Expenditure 
N ecessary lo  Support 
Assumed Standard* ol 
Living in a Hy­
pothetical family o l 
4 at Low. Intermediate 
and High Budget 
Levels

Cost ot Food.
Wood, Fuel. Electricity 
lor Various Family 
G roups lor a Week

Price Survey o l Cost 
o l Living Dilfenmtials 
lo r Federal 
Governmeni Workors

Responsible
Agency

U S Dept o l Labor 
Bu reau  o l Labor 
Statistics

U G Dept o l Labor 
Bureau o l Labor Stti- 
is le s

University o l A laska 
C ooperative Extension 
Service

U S O llicc ol Personnel 
Management

Sou ice o l 
Oala

Bureau o l Census 
Monthly Survey 
o l P rices

Bureau o l Census 
Price Survey and 
Consumer Puce Index

Price Survey Price Survey

Time Pcnnd Bimonthly (Anch ) 
Monthly (U S ) 
Annual

Autumn ol 
Each Year 
(Discontinued 
after 1981 )

Quarterly Annual

Industry
Detail

N one None None None

Geographic
Detail

8 5  A reas 
2 8  SMSA's 
4 Regions (South. 
Northeast. N oilhccntral, 
W est) lor 5 P op ­
ulation c la sses .
3 6  Se lect A reas 
U S City Average

24 Major Metro­
politan Areas. 4 
N onmeltopo lilan Areas 
Anchoiage 
Urban U S Average

Select A laskan 
Communities. A laska 
and U S

\

Anchorage. Fairbanks 
Juneau , Ba lance o l Stale 
and Washington. D C

Published in BLS News 
R e le a se s

BLS News 
Re leases

Cooperative 
Extension Service 
Newsletter

O llice o l Personnel
Management
Newsletter
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'■Trlr V

services and fuel, to food and entertainment. Each month, Bureau of Census employees check actual 
prices in all surveyed urban areas.

Survey results are given to BLS and the CPI is computed by assig ting weights to each good, depending 
on the importance of the good in the average consumer's expenditures. An index is available for 
individual components as well as a total for all items.

There are 2 sets of weightings, one for all urban consumers, and the other for wage and clerical workers 
which result in 2 CPI’s for each urban area. The all urban ccnsumerC?\ (CPI-U) approximates the buying 
habits of 80% of the noninstitutional civilian population. The wage and clerical CPI (CPI-W) approximates 
the buying habits of 40% of noninstitutional civilian population. The all urban cu/uumcrjCPI was begun in 
1978. Previously only the wage and clerical CPI was available.

The form the CPI takes Is a number rounded lo one decimal place comparing the current cost of the 
market basket to the cost in an arbitrary base year. The base year currently being used is 1967. Rebasing 
of the index was scheduled for 1980 but has been indefinitely postponed due to federal budget 
constraints.

H O M E O W N E R S H I P  M E T H O D O L O G Y  REVISION

Beginning in January 1983 for the CPI-U and January 1985 for the CPI-W, the method for calculating the 
homeownership component will be changed. Currently, BLS surveys house sale prices and mortgage 
prices to calculate the homeownership component. In Anchorage, the housing component is about 50% 
of Ihe total for both CPI's, with homeowhership constituting a large portion of housing. BLS does not 
include Alaska Housing Finance Corporation (AHFC)-financed houses or loans in its survey. A H F C  
finances almost all house sales in Anchorage. BL̂ S, lacking sufficient sample in Anchorage, uses prices 
from similar-sized cities in the Western region as a substitute. While this' procedure is satisfactory in 
many instances, in this case the result is a seriously flawed CPI, as Anchorage housing and mortgage 
prices have changed differently than the prices which are used as a substitute.

T ab l*  V II-2  
Fa lrbnnka CP I 

Feb ru a ry  1978  lo  Feb ru a ry  1982  1 /

W ngo and A ll U rban
C lo rica l C on sum o rs

1979 Fobruary 1C 1.0 100 .0
April 101 .6 101.4
Juno 103.7 103 .9
August 105 .5 105 .2
O c lobo r ICO 1 1 0 0 2
Decem ber 107 .9 107 .9

1900 Fobruary 1 1 0 4 110 .2
April 112 0 112.7
Juno 113 .5 113.4
August 115.1 110 .0
Ociober 117.0 117.4
Docornbor 119 6 119 .3

1981 Fobruary 121 0 121 .5
\pril 1 2 3 6 123 2
Juno 124 9 124 3
August 125.7 1 2 5 3
O ctobo' 1 2 6 2 1 2 5 8
Docornbor 126 0 126 7

1902 Fobruary 1 2 0 0 120 1

,c ourco: U S, Department o l L abor, Bureau o l L abor S la lis lics . 

1/ Discontinued due to budget constraints.
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adoptions, child in need, domestic violence if child custody is an 

issue, or guardianship of a minor. By accelerating steps in the 

appellate process, which are explained in detail in the 

recommendations, final decisions would be obtainable in these

cases within not more than 170 days from judgment. „---

G . District Court Jurisdiction

The personal injury and commercial task forces concluded that 

the monetary jurisdiction of the District Court is unrealistically 

low and would appreciably reduce the number of cases in the 

Superior Court if increased. This in turn would presumably 

expedite the processing of cases in the Superior Court. The task 

forces therefore recommended increasing District Court c,

jurisdiction to include actions involving up to $25,000. As both 

;ommendations are virtuaTly identical, the recommendation is 

included in this report in the personal injury recommendations 

only at page 33.

H • Civil Rule 41: Voluntary Dismissal

Both the personal injury and the commercial task forces have 

recommended changes to Civil Rule 41 to assure that cases are not 

voluntarily dismissed to avoid court control of caseflow. The 

personal injury task force recommends that a case governed by its 

proposed new Civil Rule 16.2 may not be dismissed without approval 

by the court. The commercial task force recommends additional 

language to Civil Rule 41 requiring certification of the reasons 

for dismissal.



V .  PERSONAL IN JU R Y  TASK FORCE RECOMMENDATIONS

t h a n t h e  f i f t h  d a y p r e c e d i n g t h e

1 ) p h o t o g r a p h s 6 )
2 ) s t a  t e m e n t s 7 )
3 ) d i a g r a m s 8 )
4 ) i n v e s t i g a t i v e r e p o r t s 9 )
5 ) c o n t r a c t s

The task force recommends the following addition to existing 
Civil Rule 16 to provide for status conferences.

A . New Civil Rule 16.2: Status Conference

(a) A status conference shall occur in each action filed in 
the Third District in which any party seeks damages for 
injury to person or property. The Judge in whose court 
the action is pending shall schedule and conduct the 
conference not mo; e than 30 days following the last day 
on which a response to the complaint could have been 
filed. If service of process has not been completed the 
p a n i e s  shall notify the court and the conference shall 
be continued until 30 days after service is completed.

(b) Each party shall funish to the other parties the 
following items or information and shall do so not later

tatus conference:

medical reports and bills 
tax returns 

insurance policies 
expert witness reports

The documents to be produced are examples of those which 
would be subject to discovery under Civil Rule 34.

(c) Each party shall attend the status conference in person or 
by counsel and shall be prepared to specify the discovery 
planned by that party. It is the intention that this Rule 
and the conference held herein be held after the parties 
have produced as much discoverable information about the 
incident complained of as possible in order to permit 
realistic evaluation of the case for possible settlement 
purposes or to draft a realistic litigation schedule to 
bring the case to conclusion within one year.

(d) The Judge shall enter an order at the conclusion of the 
conference (1) setting a date not more than 180 days 
following the conference by which discovery shall be 
completed by all parties; (2) setting a date not more than 
120 days following the conference for a second status 
conference if the Judge is persuaded for good cause that 
discovery car.not be completed within 100 days; (3) 

scheduling a pretrial conference, as provided in this Rule, 
not more than 30 days following the date set. if any, for 
completion of discovery. .



(e) In all cases where it appears to the court that the case 
should be considered as a complex case, then the court 
shall issue an order exempting the case from the time 
constraints of this Rule. The request for exemption 
shall be by motion under Civil Rule 77.

(f) The Judge in whose court the action is pending shall 
order a party or counsel who fails to comply with any 
order issued pursuant to this Rule to pay $200 for the 
first, $300 tor the second, and $500 for each subsequent 
act of noncompliance. The Judge by written order may 
reduce, suspend, or eliminate an otherwise required 
payment upon a written and verified showing of good cause 
filed with the Court by which a party or counsel 
establishes that noncompliance was excusable.

(g) All sanctions for violations of this Rule shall be 
considered under the provisions of Civil Rules 37 and 95.

(h) A case assigned under this rule may not be dismissed 
under Civil Rule 41 without approval of the Court. Any 
stipulations between the parties or attorneys as to 
anything scheduled under this rule are invalid until 
approved by the court and the parties may not rely on 
such stipulation as an excuse to fail to comply with time 
limits, etc. unless the court has approved the same.

Jurisdiction of the District Courts should be increased

B. District Court Jurisdiction

to encompass actions in which the amount of monetary damages 
involved does not exceed $25,000.
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§ 22.20.100 

t h e  c l a i m  o f  a  l i e n  i s

• o r  r e f e r  i t ,  a n d  u p o n  
s e s .  (§  5 4 - 6 - 8  A C L A

a tto rn e y ; (b ) v h e th e r i.he 
d the w ith d rn  wal; (c ) the  
p rov id e  secu ri '.y o r  to  p ay  
m portance o f  I he  f i le s  to  
e th ic a l o b lig a t io n s  o f  an  

th e r  the  fe e  is  d ispu ted , 
a son ab le  am oun t o f  a n y  
; (g> wh^'-her the  am oun t 
- c on tingen t o r  fix ed ; (h ) 
he sum  due is  fo r  costa 
it tom e y  wh ich  m ay  ju s -  
ion t be fo re  o rd e r in g  

M ille r  v . P a u l, S up . C t . 
No. 5 0 6 4 ) , 6 1 5  P .2 d  6 1 5

v exe rc ise  its  d isc re tion  
•the r it  is ju s t  to  re q u ire  
i be encum bered  as a 
-e  o f  an  a tto rn e y 's  fi le s  
cum stances. H ow ever, 
case w ou ld  the  re q u ire - 
;ig a  hom o be ju s t i f ie d .
'0 , the  A la s k a  le g is la - 

c e rta in  excep tions, 
ids from  ju d ic ia l s a le , 
n fa v o r  o f  p re se rv in g  
id. M i l le r  v. P a u l, Sup . 
le  No. 50641 , 6 1 5  P .2d

ifcty.

ity  and du ty  o f  the 

nm m issioner.

s u p r e m e  c o u r l .  
i r o m e  c o u r t  a n d  
r e m e  c o u r t  o r  a  
r e m e  c o u r t ,  a n d  
; d u t i e s .  (S 2  c h

L e g is la t iv e  h i s t o r y  r e p o r t s .  —  F o r  
re p o rt on ch. 7 1 , S L A  1 9 7 2  (H C S S B  3 8 3  
am  H ), see 1972  H ou se  J o u rn a l ,  p. 8 9 8 .

§ 22.20.110 Judiciary § 22.20.130

S c " .  2 2 .2 0 .1 1 0 .  D u t y  o f  t h e  c o m m i s s i o n e r  i n  t h e  c o u r t  o f  
a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  d i s t r i c t  c o u r t s .  W h e n  r e q u i r e d  b y  
t h e  s u p r e m e  c o u r t ,  t h e  c o m m i s s i o n e r  s h a l l  s e r v e  a n d  e x e c u t e  a l l  p r o ­
c e s s  i s s u e d  b y  t h e  c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  t h e  d i s t r i c t  
c o u r t s ,  a t t e n d  to  a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  j u r i e s ,  m a i n t a i n  o r d e r ,  
a t t e n d  t h e  s e s s i o n s  o f  t h e  c o u r t s ,  a n d  e x e r c i s e  t h e  p o w e r  a n d  p e r f o r m  
t h e  d u t i e s  c o n c e r n i n g  a l l  m a t t e r s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t s  
a s  m a y  b e  a s s i g n e d .  T h e  c o m m i s s i o n e r  i s  t h e  e x e c u t i v e  o f f i c e r  o f  t h e  

c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  d i s t r i c t  c o u r t s .  (§  3  c h  9 5  S L A  
1 9 6 0 ;  a m  § 3  c h  2 4  S L  A  1 9 6 6 ;  a m  § 1 7  c h  1 2  S L A  1 9 8 0 )

E f fe c t  o f  a m e n d m e n ts . —  T h e  1 9 8 0  E d i t o r ' s  n o te s . —  T h is  section  was 
am endm en t in se rted  " th e  c ou rt o f  a p p e a ls "  re d ra fte d  by the  re v is o r o f  s ta tu te s  to 
fo llow in g  "issued by ”  n e a r  the b eg in n in g  rem ove  p e rsonu l p ron oun s in c on fo rm ity  
o f  the section  and  fo llow in g  "e xecu tiv e  o ff i -  w ith  A S  0 1 .0 5 .0 3 1 (c ) nnd $ 4 , C h ap te r 5 8 , 
cer o f  n en r the end o f  th e  scv lio n . S L A  1982 .

S e c .  2 2 .2 0 .1 2 0 .  G e n e r a l  a u t h o r i t y  a n d  d u t y  o f  t h e  c o m m i s ­
s i o n e r .  T h e  a u t h o r i t y  n e c e s s a r y  f o r  t h e  l a w f u l  p e r f o r m a n c e  o f  t h e  
d u t i e s  o f  e x e c u t i o n  o f  s e r v i c e  o f  p r o c e s s ,  s e i z u r e  a n d  d e t e n t i o n  o f  p r o p ­
e r t y ,  ;h c  s a l e  o f  p r o p e r t y  f o r f e i t e d  o r  l e v i e d  u p o n ,  a n d  a r r e s t  o f  p e r s o n s ,  
i n  c o n n e c t i o n  w i t h  c iv i l  m a t t e r s ,  i s  v e s t e d  i n  t h e  c o m m i s s i o n e r .  A n y  
c o u r t  o f  t h e  s t a t e  i s s u i n g  a n y  p r o c e s s  m a y  d i r e c t  t h e  p r o c e s s  f o r  
e x e c u t i o n  o f  s e r v i c e  t o  t h e  c o m m i s s i o n e r  o r  t h e  d e s i g n e e  o f  t h e  c o m m i s ­

s i o n e r .  .§  4  c h  9 5  S L A  1 9 6 0 ;  a m  § 2 2  c h  7 1  S L A  1 9 7 2 )

E d i t o r ’s  n o te s . —  T h is  sec tion  w as L e g is la t iv e  h i s t o r y  r e p o r t s .  —  F o r 
red ra fted  by the  re v is o r  o f  s ta tu te s  to re p o rt on  ch . 7 1 , S LA  1972  (H C S S B  3 8 3  
rem ove p e rson a l p ron oun s in  c o n fo rm ity  am  H i, see 1972  H ouse J o u rn a l, p. 8 9 8 . 
w ith  A S  0 1 .0 5 .0 3 1 (c ) and  >i 4 , C h a p te r  5 8 .
S LA  1982 .

S e c .  2 2 .2 0 .1 3 0 .  A s s i s t a n c e  f o r  c o m m i s s i o n e r ,  ( a )  T h e  c o m m i s ­
s i o n e r  s h a l l  b e  a s s i s t e d  i n  t h e  e x e c u t i o n  o f  t h e  a u t h o r i t y  n n d  d u t y  
v e s t e d  b y  A S  2 2 .2 0 .1 0 0  —  2 2 . 2 0 .1 4 0  b y  s u c h  m e m b e r s  o f  t h e  d i v i s i o n  
o f  s t a t e  t r o o p e r s  o r  A l a s k a  s t a t e  c o n s t a b u l a r y  a s  t h e  c o m m i s s i o n e r  
d e s i g n a t e s .  T h e  c o m m i s s i o n e r  i s  r e s p o n s i b l e  o n  o f f i c i a l  b o n d  f o r  t h e  
a c t s  o f  a l l  p e r s o n s  s o  d e s i g n a t e d .  T h e  p e r s o n s  s o  d e s i g n a t e d  h a v e  t h e  
s a m e  a u t h o r i t y  a n d  d u t y  g r a n t e d  to  t h e  c o m m i s s i o n e r  a n d  a r e  s u b j e c t  
to  o r d e r s  o f  t h e  c o u r t s  o f  t h e  s t a t e  i n  t h e  s a m e  m a n n e r  a s  t h e  c o m m i s ­

s i o n e r .  T h e y  a r e  r e s p o n s i b l e  t o  t h e  c o m m i s s i o n e r  a n d  to  t h e  c o u r t s ,  a n d  
s h a l l  b e  e x e c u t i v e  o f f i c e r s  o f  t h e  c o u r t s .

(b )  T h e  c o m m i s s i o n e r  h a s  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  s u f f i c i e n t  

p e r s o n n e l  t o  e f f e c t i v e l y  e x e c u t e  t h e  a u t h o r i t y  a n d  d u t y  v e s t e d  b y  A S  
2 2 .2 0 .1 0 9  —  2 2 .2 0 .1 4 0 ,  a n d  s h a l l  a d o p t  t h e  n e c e s s a r y  r u l e s  a n d  r e g u ­
l a t i o n s  w i t h i n  h i s  d e p a r t m e n t  f o r  t h e  e f f i c e n t  d i r e c t i o n ,  c o n t r o l  a n d
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R e v i s o r ’s n o te s . —  F o rm e r ly  A S  d ay s" in th e  th ird  sen tence o f  subsection
0 9 .5 5 .6 1 0 . R en um be red  in  1 9 8 3 . (c ) and  " th re e  d ays”  fo r  "tw o d ay s ”  n e a r  the

E f fe c t  o f  a m e n d m e n ts . —  The  1 9 8 2  b eg in n ing  o f  subsection  (e).
am endm en t su b s titu ted  "2 0  d a y s ”  fo r  " 1 0

S e c .  2 5 .3 5 .0 3 0 .  F o r m s  f o r  f i l i n g  p e t i t i o n ,  ( a )  T h e  A l a s k a  c o u r t  
s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l  

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  
f o r  r e l i e f  u n d e r  A S  2 5 .3 5 .0 1 0  o r  2 5 .3 5 .0 2 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  
F i l in g  f e e s  o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  to  t h e  
r e q u i r e m e n t s  o f  A S  2 5 .3 5 .0 1 0  a n d  2 5 .3 5 .0 2 0  a n d  t h e  A l a s k a  R u l e s  o f  
C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  i n f o r m a t i o n  o n  t h e  f o r m s  m a y  b e  F ille d  i n  
b y  l e g i b l e  h a n d w r i t i n g .  T h e  o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  a n d  
d i s t r i c t  c o u r t  s h a l l  m a k e  t h e  f o r m s  a n d  i n s t r u c t i o n s  a v a i l a b l e  to  t h e  
p u b l i c .

(b )  ( R e p e a l e d ,  §  1 6 c h  6 1  S L A  1 9 8 2 . ] a  1 c h  1 3 9  S L A  1 9 8 0 ;  a m  § 1 6  
c h  6 1  S L A  1 9 8 2 )

•R e v is o r ’s  n o te s . —  F o rm e r ly  A S  
0 9 .5 5  6 2 0 . R enum be red  in  1983 .

C ro s s  r e fe r e n c e s . —  F o r  re la te d  cou rt 
ru le s  on f i l in g  fees, see A dm in . R . 9  ( f i l l )  
and A dm in . R . 10.

E f fe c t  o f  a m e n d m e n ts . —  T h e  1982  
am endm en t rep ea led  subsection  ib ). which 
read  "T he  fo rm  fo r  p e tit ion  p rep a red  u nde r

(a ) o f  th is  section  s h a ll in c lude a notice 
th a t  a fa lse  s ta tem en t m ade in it s ta tin g  
th a t  the  re sponden t has sub jected the p e ti­
t io n e r  to d om estic  v io len ce  c onstitu tes the 
c rim e  o f  u n sw o rn  fa ls i fic a t io n  u nde r AS 
1 1 .5 6 .2 1 0 , w h ich  is p un ish ab le  by a m a x i­
m um  te rm  o f  im p ris onm en t o f  one y e a r  
and  a S 5 0 0 0  f in e .”

S e c .  2 5 .3 5 .0 4 0 .  S e r v i c e  o f  p r o c e s s .  P r o c e s s  i s s u e d  u n d e r  A S
2 5 .3 5 .0 1 0  o r  2 5 .3 5 .0 2 0  s h a l l  b e  p r o m p t l y  s e r v e d  a n d  e x e c u t e d .  I f  a  s t a t e  
p e a c e  o fF ic e r  i s  n o t  a v a i l a b l e ,  a  s u p e r i o r  c o u r t ,  d i s t r i c t  c o u r t ,  o r  m a g i s ­
t r a t e  m a y  d e s i g n a t e  a n y  o t h e r  p e a c e  o fF ic e r  t o  s e r v e  a n d  e x e c u t e  ;a o - 
c e s s  i s s u e d  u n d e r  A S  2 5 . 3 5 .0 1 0  o r  2 5 .3 5 .0 2 0 .  A  p e a c e  ofF tcci- s h a l l  u s e  
e v e r v  r e a s o n a b l e  m e a n s  t o  s e r v e  p r o c e s s  i s s u e d  u n d e r  A S  2 5 .3 5 .0 1 0  o r  
2 5 .3 5 .0 2 0 .  (§  7 c h  6 1  S L A  1 9 8 2 )

R o v is o r ’s  n o te s . —  F o rm e r ly  A S  
0 9 .5 5 .6 2 5 . R enum be red  in  1983 .

S e c .  2 5 .3 5 .0 5 0 .  N o t i F i c a t i o n  t o  l a w  e n f o r c e m e n t  a g e n c i e s .  I f  a  
s u p e r i o r  c o u r t ,  d i s t r i c t  c o u r t ,  o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  u n d e r  A S
2 5 .3 5 .0 1 0  o r  2 5 .3 5 .0 2 0  r e s t r a i n i n g  a  r e s p o n d e n t  f r o m  s u b j e c t i n g  a  p e t i ­
t i o n e r  to  d o m e s t i c  v i o l e n c e ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  c o u r t ,  o r  m a g i s ­
t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  l a w  
e n f o r c e m e n t  a g e n c y .  E a c h  l a w  e n f o r c e m e n t  a g e n c y  s h a l l  e s t a b l i s h  
p r o c e d u r e s  to  i n f o r m  t h e i r  p e a c e  o f F ic e r s  o f  c o p ie s  o f  t h e  o r d e r s  r e c e iv e d  
by t h e  l a w  e n f o r c e m e n t  a g e n c y  u n d e r  t h i s  s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  
u s e  e v e r y  r e a s o n a b l e  m e a n s  to  e n f o r c e  a n  o r d e r  i s s u e d  u n d e r  A S
2 5 .3 5 .0 1 0  o r  2 5 .3 5 .0 2 0 .  1 c h  1 3 9  S L A  1 9 8 0 )



S 25.35.010 A i.aska Statutes § 25.35.010

a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  o t  t h t  h e a r i n g ,  t h e  
s u p e r i o r  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  h a s  b e e n  s u b j e c t e d  to  d o m e s t i c  
v i o l e n c e  b y  t h e  r e s p o n d e n t ,  t h e  s u p e r i o r  c o u r t  m a y  i s s u e  a n y  o r d e r  i t  
d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  h e a l t h ,  s a f e t y  o r  
w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  
A n  o r d e r  u n d e r  t h i s  s u b s e c t i o n  m a y  i n c l u d e  p r o v i s i o n s  w h i c h

(1 )  r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  to  d o m e s ­
t i c  v i o l e n c e :

(2 )  d i r e c t  t h e  r e s p o n d e n t  t o  v a c a t e  t h e  h o m e  o f  t h e  p e t i t i o n e r :
(3 )  r e s t r a i n  t h e  r e s p o n d e n t  f r o m  c o m m u n i c a t i n g  d i r e c t l y  o r  

i n d i r e c t l y  w i t h  t h e  p e t i t i o n e r ;
(4 '. d i r e c t  t h e  r e s p o n d e n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  o r  f o r  a  

m i n o r  c h i l d  in  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  i n d e p e n d e n t  l e g a l  
- .b l i g a t i o n  o f  t h e  r e s p o n d e n t  t o  s u p p o r t  t h e  p e t i t i o n e r  o r  t h e  c h i ld ;

(5 )  a w a r d  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  to  t h e  p e t i t i o n e r ;
(6 )  d i r e c t  t h e  r e s p o n d e n t  t o  p a y  m e d i c a l  e x p e n s e s  i n c u r r e d  b y  t h e  

p e t i t i o n e r  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o le n c e :
(7 )  d i r e c t  t h e  r e s p o n d e n t  t o  e n g a g e  in  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g ;

iS i  r e s t r a i n  t h e  r e s p o n d e n t  f r o m  e n t e r i n g  a  p r o p e l l e d  v e h i c l e  i n  t h e
p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  p e t i t i o n e r .

<c> A n  o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  r e m a i n s  i n  e f f e c t  f o r  a  p e r io d  
o f  t i m e  n o t  t o  e x c e e d  9 0  d a y s .  H o w e v e r ,  t h e  p e t i t i o n e r  m a y  p e t i t i o n  t h e  
s u p e r i o r  c o u r t  f o r  a n  e x t e n s i o n  o f  a  p r o v i s i o n  o f  t h e  o r d e r  i f  t h e  p r o v i ­

s io n  i s  d e s c r i b e d  in  t b l ( l ) ,  ( b ) ( 2 ) ,  (b ) ( 3 ) ,  (b ) ( 7 ) ,  o r  ( b ) ( 8 )  o f  t h i s  s e c t i o n ,  
i f  t h e  s u p e r i o r  c o u r t ,  a f t e r  n o t  i c e  t o  t h e  r e s p o n d e n t  o f  a n d  a  h e a r i n g  o n  
t h e  p e t i t i o n  f o r  t h e  e x t e n s i o n  i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  d e ­
s c r i b e d  in  (b )  o f  t h i s  s e c t i o n ,  f i n d s  t h a t  a n  e x t e n s i o n  o f  t h e  p r o v i s i o n  o f  
d i e  o r d e r  i s  n e c e s s a r y  to  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  in  t h e  
c a r e  o f  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e ,  t h e  s u p e r i o r  c o u r t  m a y  
e x t e n d  t h e  p r o v i s i o n  o f  t h e  o r d e r  f o r  a  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  
r i a y s .  T h e  c o u r t  m a y  n o t  g r a n t  m o r e  t h a n  o n e  e x t e n s i o n  u n d e r  t h i s  
s u b s e c t i o n .

id )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r  a v a i l ­
a b l e  c iv i l  o r  c r i m i n a l  r e m e d i e s .  (S 1 c h  1 3 9  S L A  1 5 8 0 ;  a m  SS 3 ,  4  c h  6 1  
S L A  1 9 8 2 )

d e v is o r ' s  n o te s . —  F o rm e r ly  AS 
'I9 .ii5 .(i0 0 . R enum be red  in  11)83.

C ro s s  r e fe r e n c e s . —  F o r  re le a se  be fo re  
t r ia l in cases m v o lv in i; dom estic  v io lence . 
■o h  <\S 1 2 .3 0 .0 2 5 ; fo r  re la te d  p rov is ion s 
i m ice rn in e  c r im in a l trespass , see AS 
i i . ! l i . 3 2 0  —  1 1 .4 6 .3 5 0 : fo r  re la ted  p rove  
-inns e n n re rn in u  h a ra ssm en t, see AS 
i 1 .t il . 1 2 0 ' an i!i.

A ffe c t o f  a m e n d m e n ts . —  T h e  1982 
•rnendm en l added p a rap rn ph s 17' and 181

to subsection  tin . and  in subsection  <ci, sub ­
s titu ted  " 9 0  d ay s" fo r  " 4 5  d ays" a t the end 
o f  th e  f ir s t  sen tence , sub stitu ted  "an  
ex ten s ion " fo r  "e x ten s io n s ”  and  " ( b ) l l l ,  
tb it2 1 .1bill? i illi i 7 ) o r  d iH81 o f  th is  section" 
fo r  "tbit 1 1, th n 2 ) o r  (h l i3 l  o f  th is  sec tion " in 
the second sen tence , in se rted  "o r  n m in o r 
ch ild  in the  ca re  o f  the p e tit io n e r"  in the 
th ird  sen tence, and  added the la s t sen­
tence.

114



■
j- • t ' V"*yv Pfl; * 1 ' ■ *. v "'V ' 1 ' •v »• " •'•T'

■ ' "  : \

DRAFT

T h e b i l l  w i l l  t r a n s f e r  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  s e r v i c e  o f  p r o c e s s

FOR DOMESTIC VIOLENCE INJUNCTIONS FROM THE STATE TROOPERS TO LOCAL

pol vjE d e p a r t m e n t s . C u r r e n t  l a w  p l a c e s  p r i m a r y  r e s p o n s i b i l i t y  f o r

SERVICE OF THESE COURT ORDERS ON THE STATE TROOPERS, BUT PPOVIDES THAT A 

COURT MAY ORDER AMY OTHER PLACE OFFICER TO SERVE THEM IF A STATE TROOPER 

IS NOT AVAILABLE. AS 2 5 . 3 5 . 0 4 0 .  THIS BILL WOULD REQUIRE LOCAL OFFICERS 

TO SERVE THE ORDERS IF THE PERSON TO BE SERVED IS PRESENT OR RESIDES 

WITHIN THE LOCAL DEPARTMENT'S JURISDICTION. IF A LOCAL OFFICER IS NOT 

AVAILABLE, THE COURT MAY DIRECT A STATE TROOPER TO SERVE THE COURT 

ORDER.

T h i s  c h a n g e  in t h e  l a w  is n e e d e d  b e c a u s e  t h e  n u m b e r  o f  d o m e s t i c  v i o l e n c e

ORDERS ISSUED BY COURTS EACH YEAR HAS 'NCREASED DRAMATICALLY SINCE AS 

2 5 . 3 5 . 0 1 0  — 2 5 . 3 5 . 0 6 0  (formerly AS 0 9 . 5 5 . 6 0 0  - -  0 9 . 5 5 . 6 4 0 )  TOOK EFFECT 

in September of 1980.  In Anchorage alone, the number of domestic violence 

orders that must be served has climbed from an average of 15 TO an

AVERAGE of 80 A MONTH. THE VAST MAJORITY OF THESE ORDERS (APPROXIMATELY 

90 PERCENT) IS DIRECTED TO PERSONS WHO RESIDE WITHIN MUNICIPALITIES THAT 

HAVE LOCAl POLICE DEPARTMENTS.

In MANY CASES, a LOCAL POLICE FFICEP WAS CALLED TO THE DOMESTIC DIS­

TURBANCE WHICH GAVE RISE TO THE NEED TO OBTAIN A DOMESTIC VIOLENCE 

INJUNCTION. T h e  OFFICER MAY EVEN HAVE TRANSPORTED THE VICTIM OF THE 

ASSAULT TO THE LOCAL MAGISTRATE OR JUDGE TO OBTAIN THE ORDER. To



REQUIRE THAT THE RESULTING COURT ORDER EE SERVED BY A STATE TROOPER 

WHOSE PRIMARY PATROL AREA IS OFTEN OUTSIDEOF THE CITY OR BOROUGH AND WHO 

HAS HAD NO PREVIOUS CONTACT WITH THE VICTIM OR THE CASE IS NOT AN EFFICIENT 

USE OF LAW ENFORCEMENT RESOURCES, AND MAY CAUSE A DELAY IN THE SERVICE 

OF THE ORDER, IN THE LARGER CITIES, SERVICE OF THESE INJUNCTIONS IS 

MADE BY OFFICERS IN THE JUDICIAL SERVICES SECTION OF THE STATE TROOPERS.

T h e  n e e d  t o  e n s u r e  a d e q u a t e  s e c u r i t y  in c o u r t r o o m s , t r a n s p o r t  PRISONERS,

AND SERVE CRIMINAL ARREST WARRANTS AND SUBPOENAS SEVERELY LIMITS THE 

AMOUNT OF TIME AND EFFORT A JUDICIAL SERVICES OFFICER MAY DEVOTE TO 

SERVICE OF DOMESTIC VIOLENCE INJUNCTIONS,

IN THE INTERESTS OF PROVIDING THE QUICKEST AMD BEST POSSIBLE PROTECTION 

FOR VICTIMS OF DOMESTIC VIOLENCE, AND OF MAKING THE WISEST POSSIBLE USE 

OF AVAILABLE LAW ENFORCEMENT RESOURCES, I URGE YOUR PROMPT PASSAGE OF 

THIS BILL,



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 562 

Support

During the last two years the tremendous increase in the number of domestic 
violence orders to be served has placed a severe drain upon the manpower of 
the Alaska State Troopers and has caused some delay in the services of these 
orders. This legislation transfers the primary responsibility for the service 
of these injunctions from the State Troopers to local police departments. 
State Troopers would continue to serve these orders when local officers are 
not available.

Domestic violence injunctions are served by Troopers assigned to the Judicial 
Services section of the Alaska State Troopers. This section is also
responsible for courtroom security, prisoner transportation and the service 
of subpoenas and warrants. The Alaska State Troopers have never received 
funding to cover the costs associated with the service of domestic violence 
orders. Thus this increased work load falls on an already overloaded unit and 
the service of these orders must sometimes 'be' subordinated to other law 
enforcement demands.

The majority of domtctic violence orders are served within 1 a boundaries of 
political subdivisions which have their own police agencies. The local police 
are often more familiar locations and individuals involved in
domestic violence situations and therefore can more safely and efficiently 
serve orders.
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FISCAL NOTE

Revision Date: Mg-mV. a ins/.

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 571 Agency Affected: Department of T
Title: . .number of superior Program Category Affected:

and district court judges..." Administration of Justice 
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T h e  n e t  e f f e c t  o f  H B  5 7 1  i s  t o  i n c r e a s e  t h e  n u m b e r  o f  

j u d g e s  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  b y  o n e  s u p e r i o r  c o u r t  j u d g e  

a n d  t w o  d i s t r i c t  c o u r t  j u d g e s ,  a t  A n c h o r a g e .  T h i s  i n c r e a s e  h a s  

b e e n  r e q u e s t e d  b y  t h e  c o u r t s  b e c a u s e  o f  s u b s t a n t i a l  i n c r e a s e s  i n  

b o t h  f e l o n y  a n d  m i s d e m e a n o r  c a s e s  a n d  b e c a u s e  o f  a  a  g r o w i n g  

b a c k l o g  o f  b o t h  c r i m i n a l  a n d  c i v i l  c a s e s .  D u r i n g  t h e  l a s t  1 5  

m o n t h s ,  t h e  A n c h o r a g e  a r e a  h a s  g r o w n  b y  a p p r o x i m a t e l y  3 0 , 0 0 0  

r e s i d e n t s .  T h i s  i n c r e a s e  i n  i t s e l f  e x c e e d s  t h e  t o t a l  p o p u l a t i o n  

s e r v e d  b y  t h e  c r i m i n a l  j u s t i c e  s y s t e m  i n  J u n e a u  w h i c h  i s  m a d e  u p  

o f  2  s u p e r i o r  c o u r t  j u d g e s ,  1  d i s t r i c t  c o u r t  j u d g e  a n d  a  D i s t r i c t  

A t t o r n e y ' s  O f f i c e  c o n s i s t i n g  o f  t h r e e  a t t o r n e y s ,  o n e  p a r a l e g a l  

a s s i s t a n t  a n d  t h r e e  l e g a l  s e c r e t a r i e s .  B y  c o m p a r i s o n ,  n o  

a d d i t i o n a l  j u d i c i a l  o r  p r o s e c u t i o n  p o s i t i o n s  h a v e  b e e n  a u t h o r i z e d  

t o  h a n d l e  t h e  i n c r e a s e d  c a s e l o a d  i n  A n c h o r a g e  d u r i n g  t h i s  p e r i o d .

I n c l u d e d  i n  t h i s  p o p u l a t i o n  g r o w t h  i s  a  d i s p r o p o r t i o n ­

a t e  n u m b e r  o f  y o u n g ,  h i g h l y  t r a n s i e n t  m a l e s  w h o  t e n d  t o  a c c o u n t  

f o r  a  c o n s i d e r a b l e  p o r t i o n  o f  t h e  i n c r e a s e  i n  s e r i o u s  c r i m i n a l  

c a s e s  i n  t h e  A n c h o r a g e  a r e a .  A l t h o u g h  m a n y  o f  t h e  p r e s e n t l y  

b a c k l o g g e d  c a s e s  c o n s i s t  o f  m i n o r  o f f e n s e s ,  t h e r e  h a s  a l s o  b e e n  a  

d i s t u r b i n g  i n c r e a s e  i n  t h e  n u m b e r  o f  s e x u a l  a s s a u l t  c a s e s  

i n v o l v i n g  c h i l d r e n  a n d  i n  t h e  n u m b e r  o f  c o m p l e x  h o m i c i d e  c a s e s  

w h i c h  r e q u i r e  s u b s t a n t i a l  a d d i t i o n a l  j u d i c i a l  a n d  p r o s e c u t i o n  

r e s o u r c e s  i n  o r d e r  t o  e n s u r e  t h a t  t h e y  a r e  p r o p e r l y  h a n d l e d .
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H i s t o r i c a l l y ,  t h e r e  h a s  b e e n  a  d i r e c t  c o r r e l a t i o n  

b e t w e e n  t h e  n u m b e r  o f  j u d g e s  i n  a  p a r t i c u l a r  d i s t r i c t  a n d  t h e  

n u m b e r  o f  p r o s e c u t o r s  r e q u i r e d  i n  o r d e r  t o  m e e t  c o u r t  c a l e n d a r s .  

T h i s  c o r r e l a t i o n  h a s  i n  t h e  p a s t  a n d  s h o u l d  e q u a l  o n e  p r o s e c u t o r  

f o r  e a c h  f u l l - t i m e  j u d g e .  T h i s  b a l a n c e  i s  r e q u i r e d  i n  o r d e r  t o  

e n s u r e  t h a t  c a s e s  a r e  e f f e c t i v e l y  a n d  e f f i c i e n t l y  p r o c e s s e d .  

O v e r  t h e  p a s t  f e w  y e a r s  t h e  b a l a n c e  b e t w e e n  j u d g e s  a n d  

p r o s e c u t o r s  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  h a s  t i p p e d  t o w a r d s  t h e  

j u d i c i a l  s i d e  o f  t h e  s c a l e s .  T h e r e  a r e  c u r r e n t l y  1 4  a u t h o r i z e d  

s u p e r i o r  c o u r t  j u d g e s  a n d  9  d i s t r i c t  c o u r t  j u d g e s  i n  t h e  T h i r d  

J u d i c i a l  D i s t r i c t .  I n  a d d i t i o n ,  t h e r e  a r e  4 f u l l - t i m e  

m a g i s t r a t e s  i n  t h e  d i s t r i c t  w h o  a l s o  h a v e  a u t h o r i t y  t o  s e r v e  a s  

d i s t r i c t  j u d g e s ,  t h u s  b r i n g i n g  t h e  n u m b e r  c f  f u l l - t i m e  j u d g e s  t o  

2 7 ,  a s  o p p o s e d  t o  2 3  p r o s e c u t i n g  a t t o r n e y s .  T h e  n u m b e r  o f  

p r o s e c u t o r s  h a s  n o t  k e p t  p a c e  w i t h  t h e  n u m b e r  o f  j u d g e s  d u e  t o  

l e g i s l a t i v e  a u t h o r i z e d  i n c r e a s e s  i n  t h e  l a s t  f i v e  t o  s i x  y e a r s  

w h i c h  h a v e  n o t  i n c l u d e d  a d d i t i o n a l  p r o s e c u t i n g  a t t o r n e y  

r e s o u r c e s .  T o  a n  e x t e n t ,  t h e  D e p a r t m e n t  o f  L a w  h a s  b e e n  a b l e  t o  

h a n d l e  m o s t  c a s e  s e t t i n g s  a s  a  r e s u l t  o f  e c o n o m i e s  o f  s c a l e  

r e a l i z e d  o v e r  t h e  p a s t  s e v e r a l  y e a r s .  H o w e v e r ,  w e  a r e  r a p i d l y  

f a l l i n g  b e h i n d  i n  o u r  a b i l i t y  t o  a d e q u a t e l y  c o v e r  p r e s e n t  c o u r t  

c a l e n d a r s ,  p a r t i c u l a r l y  i n  t h e  r u r a l  a r e a s .  T h i s  p r o b l e m  w i l l  

b e c o m e  p a r t i c u l a r l y  s e v e r e  i f  t h e s e  a d d i t i o n a l  j u d i c i a l  p o s i t i o n s  

a r e  a d d e d  w i t h o u t  a n  i n c r e a s e  i n  p r o s e c u t i n g  a t t o r n e y  p o s i t i o n s .



T h e  C r i m i n a l  D i v i s i o n  o f  t h e  d e p a r t m e n t  w i l l  n o t  b e  

a b l e  t o  c o n t i n u e  t o  h a n d l e  a l l  o f  t h e  c a s e s  a n d  c o u r t  c a l e n d a r s ,  

p a r t i c u l a r l y  w i t h  t h e  a d d i t i o n  o f  t h e s e  n e w  j u d g e s ,  w i t h o u t  

a d d i t i o n a l  p r o s e c u t i o n  r e s o u r c e s .  T h i s  i m b a l a n c e  b e t w e e n  j u d g e s  

a n d  p r o s e c u t o r s  w i l l  b e  p a r t i c u l a r l y  s e v e r e  a t  t h e  d i s t r i c t  c o u r t  

l e v e l  b e c a u s e  o f  t h e  h i g h e r  v o l u m e  o f  c a s e s ,  a l t h o u g h  t h e r e  w i l l  

a l s o  b e  s u b s t a n t i a l  i m p a c t  a t  t h e  s u p e r i o r  c o u r t  l e v e l  b e c a u s e  o f  

t h e  n e e d  t o  a s s i g n  t h e  n e w  s u p e r i o r  c o u r t  j u d g e  i n  A n c h o r a g e  t o  

c r i m i n a l  c a s e s .

I n  h i s  S t a t e  o f  J u d i c i a r y  m e s s a g e  t o  t h e  L e g i s l a t u r e  o n  

F e b r u a r y  2 8 , 1 9 8 4 ,  C h i e f  J u s t i c e  B u r k e  a n t i c i p a t e d  t h a t  t h e  n e w  

s u p e r i o r  c o u r t  j u d g e  w o u l d  b e  a s s i g n e d  t o  t h e  c r i m i n a l  d i v i s i o n .  

S e e  S e n a t e  a n d  H o u s e  J o i n t  J o u r n a l  S u p p l e m e n t  N o .  2 0  a t  p a g e s  

7 - 8 .  T h e  a d m i n i s t r a t i v e  o f f i c e  o f  t h e  C o u r t  S y s t e m  h a s  

i n d i c a t e d ,  h o w e v e r ,  t h a t  t h e  n e w  s u p e r i o r  c o u r t  j u d g e  w i l l  b e

e x p e c t e d  t o  d e v o t e  h a l f  o f  h i s  t i m e  t o  c r i m i n a l  c a s e s  a n d  h a l f  t o

c i v i l  c a s e s .  R e g a r d l e s s  o f  t h e  a c t u a l  b r e a k d o w n  o f  t h e  d u t i e s  

a s s i g n e d  t o  t h e  n e w  j u d g e ,  i n  o r d e r  t o  m e e t  t h e  s p e e d y  t r i a l  

r e q u i r e m e n t s  o f  C r i m i n a l  R u l e  4 5  i n  t h e  f a c e  o f  t h e  i n c r e a s e d  

n u m b e r  a n d  c o m p l e x i t y  o f  f e l o n y  c r i m i n a l  t r i a l s ,  i t  i s  c e r t a i n  

t h a t  c i v i l  d i v i s i o n  j u d g e s  w i l l  c o n t i n u e  t o  h a n d l e  a  s u b s t a n t i a l

p e r c e n t a g e  o f  t h e  c r i m i n a l  c a s e  l o a d .



R e c o g n i z i n g  t h a t  t h e  t h r e e  n e w  j u d g e s  w i l l  d e v o t e  s o m e  

p r o p o r t i o n  o f  t h e i r  t i m e  t o  c i v i l  c a s e s ,  w e  a r e  r e q u e s t i n g  t h a t  

t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  a t  A n c h o r a g e  b e  i n c r e a s e d  b y  t w o  

( r a t h e r  t h a n  t h r e e )  a t t o r n e y s ,  o n e  p a r a l e g a l  a s s i s t a n t  a n d  o n e  

l e g a l  s e c r e t a r y .  O n e  a t t o r n e y  w i l l  b e  a s s i g n e d  t o  t h e  s u p e r i o r  

c o u r t  t o  h a n d l e  m a j o r  f e l o n y  p r o s e c u t i o n s  w i t h  e m p h a s i s  o n  s e x u a l  

a s s a u l t  a n d  h o m i c i d e  c a s e s .  T h e  s e c o n d  a t t o r n e y  w i l l  b e  a s s i g n e d  

t o  d i s t r i c t  c o u r t  c a s e s  a n d  h a n d l e  m i s d e m e a n o r  c a s e s  e x c l u s i v e l y .  

T h e  C r i m i n a l  D i v i s i o n  b e l i e v e s  t h a t  i t  c a n ,  f o r  t h e  p r e s e n t ,  

a d e q u a t e l y  c o v e r  t h e  c a s e l o a d  t h r o u g h  t h e  a d d i t i o n  o f  t w o  

a t t o r n e y s ,  r a t h e r  t h a n  t h r e e ,  t h r o u g h  a n  a d d i t i o n a l  p a r a l e g a l  

a s s i s t a n t  a t  s u b s t a n t i a l l y  l e s s e r  c o s t  t o  a s s i s t  i n  c a s e  

p r e p a r a t i o n  a n d  t h e  c o o r d i n a t i o n  o f  ' w i t n e s s e s .  A s i n g l e  l e g a l  

s e c r e t a r y  p o s i t i o n  w i l l  b e  n e e d e d  t o  p r o v i d e  s u p p o r t  s e r v i c e s  i n  

t h e  p r o c e s s i n g  o f  t h e s e  c a s e s  a n d  t o  h a n d l e  t h e  w o r k  t h a t  w i l l  b e  

g e n e r a t e d  b y  t h e  t w o  a t t o r n e y s  a n d  t h e  p a r a l e g a l .  T h e  t o t a l  

c o s t s  a s s o c i a t e d  w i t h  t h e s e  p o s i t i o n s  i s  $ 2 9 2 , 8 0 0 .  A t t a c h e d  i s  a  

s u m m a r y  s h e e t  w h i c h  b r e a k s  t h i s  c o s t  d o w n  b y  e a c h  p o s i t i o n  a n d  

r e l e v a n t  b u d g e t a r y  o b j e c t  c o d e .
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O b j  e c t

P e r s o n a l  S e r v i c e s

F Y  8 5  
C o s t  S c h e d u l e

P a r a l e g a l  L e g .
A t t y  I V  A t t y  I I I  A s s t  I I  S e c  I  T o t a l

6 7 . 5 5 9 . 7 4 0 . 6 2 9 . 2  1 9 7 . 0

T r a v e l  -  W i t n e s s  t r a v e l  
s u b s i s t e n c e ,  s t a f f  
t r a v e l 5 . 0 5 . 0 5 . 0 -0- 1 5 . 0

C o n t r a c t u a l  S e r v i c e s  
O f f i c e  c o m m o . ,  e q u i p .

r e p a i r  4 . 8
C o p y  -  p o s t a g e  
WP M a i n t e n a n c e  
S p a c e  R e n t a l  5 . 2
E x p e r t  W i t n e s s /

W i t n e s s  C o s t s  5 . 0

4 . 8

5 . 2

5 . 0

4 . 8

4 . 1

2 . 4  1 6 . 8

1.8
4 . 1

1.8
1 8 . 6

10.0

T T 7 Z

C o m m o d i t i e s  -  o n g o i n g
O f f i c e  c o n s u m a b l e s  1 . 8
L a w  L i b r a r y  1 . 2

C o m m o d i t i e s  -  o n e  t i m e
N e w  p o s i t i o n  m a t e r i a l s  1 . 2

1.8
1.2

1.2

1.8
1.2

1.2

1.8
-0-

7 . 2
3 . 6

1 . 2  4 . 8

1 5 . 6

E q u i p m e n t  -  o n e  t i m e  
N e w  p o s i t i o n  e q u i p .  
W o r d  P r o c e s s o r

1 . 5 1 . 5 1 . 5 1 . 5
12.0

6.0
12.0

T O T

TOTALS 9 3 . 2 8 5 . 4 6 0 . 2 5 4 . 0  2 9 2 . 8

C o s t s  b e y o n d  F Y  8 5  i n c l u d e  a  6 1  a n n u a l  i n f l a t i o n  f a c t o r .
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Ii Il ia UA  v-J.-.’ ■-!!
roil  Hill USE ONLY 

'■a kcy iaiMiir.il
rrrrjnatrrrrrrz »nmmguincBltxejA)xmiLgttPrtiimmji'jKiuc»T.M.iJi>.t:Liimu3iicgiTg:ti. tj.'.i :m:■; .j..n. p.tu»h:uhilhuiu«
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1 .
POSITION TITLE

ATTORNEY I I I

2 . 

" 3 .

TYPE OF POSITION 
PET

STAFF MONTHS 
12

RP NUMUER PCN NUMUER

CONTINUATION LEVEL | f  ADD T | °N j {# : !

4 . IYPE OF EXPEND 1 IURE Aiiouiii

1 7 3

" 5 .

PERSONAL SERVICES

4 6 , 8 0 0

5 9 . 6 5 5

S a l a r y  3 , 9 0 0
G. Ucncf i t  s 7 , 6 7 5
7 . Su p p le m e n ta l  U c n c f l t s 2 , 5 5 0
0 . F ix ed  U c n c f 1t s 2 , 6 3 0

9.
10 .

IUIAL PERSONAL SERVICES Ol

T ra v e l  02 5 . 0 0 0
1 1 . C o n t r a c t u a l  • 03 1 5 . 0 0 0
12 . Commodit i es  0*1 4 , 2 0 0
13. Equ ipment  05 1 , 5 0 0
1«i. O th e r
15. TOTAL COST 8 5 , 3 5 5

•i’i ' frx

RECEIPT CODE FUNDING SOURCE 1
if . . F e d e r a l  R e c e i p t s  1002
17. C .F .  Match 1003

10 . G ene ra l  Funds 100*1 8 5 . 3 5 5
19. l -A R e c e i p t s  1005

20. P rogram R e c e i p t s  1020

2 1 . O th e r

•

RANGE/STEP

2 2A
URU PRIORITY

DARG. UNIT 
PX

LOCAriON
A n c h o r a g e

FORM 12 PAGE/LINE

ELECTION DISTRICT
8

xaaxmnw
IfAPl'RpV.i'

TiaiijnT
;v|).15Ai!

JUSTIFICATION

FOR U/.ll USE ONLY 
<i a key Runnr.R

T h i s  i s  t h e  s e c o n d  o f  t w o  a t t o r n e y  p o s i t i o n s  
b e i n g  r e q u e s t e d  t o  h a n d l e  t h e  e x p a n d e d  c o u r t  
c a l e n d a r  t h a t  w i l l  o c c u r  w h e n  t h r e e  n e w  j u d g e s  
a r e  a d d e d  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  a t  
A n c h o r a g e .  T h i s  p o s i t i o n  w i l l  b e  a s s i g n e d  t o  
d i s t r i c t  c o u r t  m a t t e r s  a n d  h a n d l e  t h e  g r o w i n g  
b a c k l o g  o f  m i s d e m e a n o r  c a s e s  t h a t  h a s  b e e n  c a u s e d  
b y  a  r a p i d l y  g r o w i n g  p o p u l a t i o n .  A l l o c a t i o n  t o  
t h e  A t t o r n e y  I I I  g r a d e  i s  r e c o m m e n d e d  b e c a u s e  o f  
t h e  l e v e l  o f  c r i m i n a l  v i o l a t i o n s  t o  b e  p r o s e c u t e d  
b y  t h e  p o s i t i o n .

r jaajxi7.rm.-ngi na Tenses sx rz aa roaeawaMBi
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POSITION TITLE
PARALEGAL ASSISTANT II

TYPE OE POSITION
PFV

CONTINUATION LEVEL

STAFF MONTHS 
12

I

RP NUMBER

| AOOITION | | ;

PCN NUMBER

■ n ttttit i m

‘t . lYI'E OF EXPEND 1 IUIIE TMOOHV"
1 7 3

PERSONAL SERVICES

5. S a l a r y  2 , 5 7 3 3 0 , 8 7 6
G. OcncM t s 5 , 0 6 4
7. S u p p le m e n ta l  G c n c f l t s 1 , 8 9 3
0. F i xe d  U c n c f l t s 2 , 7 3 0
9 . I0TAL PERSONAL SERVICES 6i A 0 , 5 6 3

10 . T rav e l 02 5 , 0 0 0

1 1 . C o n t r a c t u a l 03 8 , 9 0 0
12 . Commodi t i e s 0'i 4 , 2 0 0
13. Equi pmcnt 05 1 , 5 0 0

m. Otl ic r
15. TOTAL COST 60,16J

FOR fUH USE ONLY
'.a kcy miMnnn - --------- ----------------— —  -----  —— —  -----  -----

RANGE/STEP
16A

llltU PRIORITY

i .un r ^  in w n n i
NAIIG. UNIT

GGU
LOCATION

A n c h o r a g e

m rTJT&inv.tiTgTW tm iv n w n r
FORM 12 PAGE/LINE

ELECTION DISTRICT
8

TTnw»naviTOPCrnncp
vAPPROy.;

imiin.ja
;V(). |.SAJ!

JUSTIFICATION

RECEIPT CODE FUNDING SOURCE *
1G. F e d e r a l  R e c e i p t s  1002
17. G.F .  Match  1003
i n . Genera l  Funds 100'. 6 0 , 1 6 3
19. 1-A R e c e i p t s  1005

20. Program R e c e i p t s  1020

2 1 . O the r

}

T h i s  p a r a l e g a l  p o s i t i o n  i s  r e q u e s t e d  t o  
p r o v i d e  v i c t i m / w i t n e s s  a s s i s t a n c e  s e r v i c e s  t o  t h e  
v i c t i m s  o f  c h i l d  s e x u a l  a b u s e .  A  p a r t  o f  t h e  
g r o w i n g  c a s e  b a c k l o g  t h a t  c a u s e d  b y  t h e  c o u r t s  t o  
s e e k  a d d i t i o n a l  j u d g e s  a t  A n c h o r a g e  h a s  b e e n  a  
d i s t u r b i n g  i n c r e a s e  i n  t h e  n u m b e r  o f  c h i l d  s e x u a l  
a b u s e  c a s e s .  T h e  v i c t i m s  o f  t h i s  a b u s e  o f t e n  
h a v e  t h e  a d d i t i o n a l  o r d e a l  o f  a p p e a r i n g  i n  c o u r t  
a s  w i t n e s s e s  a g a i n s t  t h e  p e r s o n s  w h o  h a v e  a b u s e d  
t h e m .  P a r a l e g a l  a s s i s t a n t s  h a v e  p r o v e n  
i n v a l u a b l e  i n  i n t e r v i e w i n g  a n d  a s s i s t i n g  t h e s e  
v i c t i m s  i n  a  m a n n e r  t h a t  a s s u r e s  t h e i r  w e l l - b e i n g  
a s  w i t n e s s e s .

1 3  R E Q U E S T  F O R
N E W  P O S I T I O N
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1. POSITION TI ILE
LECAL SECRETARY I

RANGE/STEP
1013

UAIIG. UNIT 
GGU

FORM 12 PAGE/LINE
'jMPPignur
xAPPRoy.c

nruri .ua
SJJ.J.'SAi.

2. TYPE OF POSITION
PET

STAFF MONTHS 
1 2

| RP NUMUER PCN NUMUER URU PRIORITY LOCATION
A n c h o r a g e

ELECTION DISTRICT
8

***** •*•"*•*•* •* •*•*1•’

3 . COflT1 NllATION LEVEL 1 I ADDITION j I JUSTIFICATION
• IYPE OF EXPEND1 IURE AllouUT

1 2 3 T h i s  p o s i t i o n  i s  r e q u e s t e d  t o D r o v i d e  t h e
PERSONAL SERVICES c l e r i c a l  s u p p o r t r e q u i r e d  t o  h a n d l e  t h e D cl p  G r w  0  IT k

s . S a l a r y  1 . 8 0 3 2 1 , 6 3 6 t h a t  w i l l  b e  g e n e r a t e d  b y  t h e  t w o  a t t o r n e y s  a n d
6 . Ucncf i I s 3 , 5 4 8 t h e  p a r a l e g a l  w h o a r e  b e i n g  a d d e d  i n  r e s p o n s e t o
7 . Supplementa l U c n c f l t s 1 , 3 2 6 t h e  t h r e e  j u d g e s  b e i n g  a d d e d  a t  A n c h o r a g e .  T h i s
0 . Fixed U c n c f l t s 2 , 7 3 0 p o s i t i o n  w i l l  p r o v i d e  c o m m u n i c a t i o n s ,  s t a f f
9 . 101AL PERSONAL SERVICES 01 . 2 9 . 2 4 0 s c h e d u l i n g ,  t i l i n g  a n d  p r o d u c e  t h e c o u r t *

10. T rave l 02 - 0 - d o c u m e n t s  g e n e r a t e d  b y  t h e  n e w  l e g a l  p o s i t i o n s •
11. Cont ra c tua  1 • 03 8 , 3 0 0 A l l o c a t i o n  o l  t h e p o s i t i o n  t o  L e g a l  S e c r e t a r y  I
12. Commod i t l c s 04 3 , 0 0 0 l e v e l  i s  t n e r e i o r e  r e c o m m e n d e d .
13 . Equi pmcnt 05 1 3 , 5 0 0
1<t. Oi l ie r . ,  , •
15. TOTAL COST 5 4 , 0 4 0

X;
RECEIPT CODE FUNDING SOURCE *

1C. Fede ra l  Rece ip t s  1002
17. G .F .  Match 1003
10. Genera l Funds IOO'i 5 4 . 0 4 0
19. l -A R ece ip t s 1005 • •
20 . Program Rece ip t s  1020
21 . Oi l i er

• •
•

•••••**•
*

UX»*.

FOR Dil i USE ONLY
<iA KEY NI /MIIER---------

•
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FISCAL NOTE

iRevision Date:

REQUEST
Bill/Resolution No.; CSHB 571 
Title: Number  o f  S u p e r i o r  an d
 D i s t r i c t  C o u r t  J u d g e s
Sponsor:________________________
Requestor:______________________
Date of Request:_______________

FISCAL DETAIL
Agency Affected: A l a s k a  C o u r t  S y s t e m
Program Category Affected:___________

A d m i n i s t r a t i o n  o f  J u s t i c e
BRU, Program or Subprogram(s) Affected: 

T r i a l  C o u r t s _________________________________

EXPENDITURES/REVENUES:__ (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

• %
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<•00 'APPLIES 

500 'IPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

1.033.4 1.446.7 1.519.0 1.595.0 1 .674.8

308.8 432.4 4 54. 0 476.7 500.5
4.4 4.6 4.8 5.0 5.3

59.7
200.0

TOTAL OPERATING 1,606.3 1.883.7 1.977.8 2.076.7 2.180.6

| CAPITAL | |

E REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 1;606.3- 1.883.7 1.977.8 •2.076.7 =2,180.6
FEDERAL FU.'”5

OTHER

TOTAL 1.606.3 1.883.7 lx9 1 L '. 8 J 2.076.7 2.180.6

POSITIONS:
FULL-TIME 22 22 22 22 22
PART-TIME -

TEHPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a

Prepared By: 
Division:

ge for analysis

A l a s k a  C o u r t  S y s te ,

Approved by Commissi one 
Agency:_______  at

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date: 3/28/84

3/28/84'

1 2 / 1 / 8 3
t



(C o m m i t t e e  S u b s t i t u t e  f o r  H o u se  B i l l  5 7 1 ,  e s t a b l i s h i n g  2 new s u p e r i o r  c o u r t  
and  4 new d i s t r i c t  c o u r t  p o s i t i o n s  i n  A n c h o r a g e ) .

FISCAL NOTE ANALYSIS

FISCAL IMPACT:

P e r s o n n e l

• % T o t a l
P o s i t i o n S a l a r y B e n e f i t s C o s t

2 S u p e r i o r  C o u r t  J u d g e s $ 1 4 7 , 2 4 0 $ 1 7 4 , 9 4 8 $ 3 2 2 , 1 8 8
2 Law C l e r k s  (R an g e  13A) 5 0 , 6 6 4 1 6 , 6 9 6 6 7 , 3 6 0
2 S e c r e t a r i e s  (R an g e  12B) 4 9 , 0 3 2 1 6 , 3 2 8 6 5 , 3 6 0
2 I n - C o u r t  C l e r k s  ( R a n g e  12B) 4 9 , 0 3 2  - 1 6 , 3 2 8 6 5 , 3 6 0
4 D i s t r i c t  C o u r t  J u d g e s 2 5 4 , 5 4 4 3 0 5 , 2 5 6 5 5 9 , 8 0 0
4 I n - C o u r t  C l e r k s  (R a n g e  12B) 9 8 , 0 6 4 3 2 , 6 5 6 1 3 0 , 7 2 0
1 S e c r e t a r y  (Range 8B) 2 4 , 5 1 6 8 , 1 6 4 3 2 , 6 8 0
4 F i l e  C l e r k s  (R an g e  8B) 7 7 , 1 3 6 2 7 , 9 3 2 1 0 5 , 0 6 8
1 C r i m i n a l  C l e r k  (R an g e  10B) 2 1 , 7 4 4 7 , 5 3 8 2 9 , 2 8 2

$ 1 , 3 7 7 , 8 1 8

A d j u s t m e n t  f o r  F i r s t  Y e a r  H i r i n g P e r i o d  V a c a n c y  - '
I ^ "mV

3 month  v a c a n c y ( 3 4 4 , 4 5 4 )

T o t a l  F i r s t  Y e a r  P e r s o n n e l  C o s t s 1 , 0 3 3 , 3 6 4

C o n t r a c t u a l

Word P r o c e s s i n g  E q u i p m e n t 6 , 7 5 0
O f f i c e  S p a c e  ( 1 5 , 0 0 0  s f  a t $ 2 . 2 5 / f o o t / m o n t h ) 4 0 5 , 0 0 0

4 1 1 , 7 5 0

A d j u s t m e n t  f o r  F i r s t  Y e a r  H i r i n g  P e r i o d  
V a c a n c y  -  3 m o n t h  v a c a n c y  ( 1 0 2 , 9 3 9 )

i
T o t a l  F i r s t  Y e a r  C o n t r a c t u a l  C o s t s  3 0 8 , 8 1 1

C o m m o d i t i e s  4 , 4 0 0

E q u i p m e n t  ( o n e - t i m e  i t e m )  5 9 , 7 0 4

L e a s e h o l d  I m p r o v e m e n t s  -  r e m o d e l i n g  ( o n e - t i m e  i t e m )

TOTAL FY 85 COST

$ 200,000

$1 ,806,279



CSHB 571

I n  h i s  S t a t e  o f  t h e  J u d i c i a r y  m e s s a g e ,  C h i e f  J u s t i c e  B u rk e  p o i n t e d  o u t  
a n e e d  f o r  a n  a d d i t i o n a l  two d i s t r i c t  c o u r t  and  two s u p e r i o r  c o u r t  j u d g e s .  
I n  t h e  o r i g i n a l  v e r s i o n  o f  HB 5 7 1 ,  t h e  C o u r t  S y s t e m  h a d  a s k e d  f o r  o n l y  o n e  
s u p e r i o r  c o u r t  j u d g e  an d  two d i s t r i c t  c o u r t  j u d g e s ,  w i t h  t h e  a s s u m p t i o n  
t h a t  a n  a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  c o u l d  b e  r e q u e s t e d  n e x t  y e a r  o r  a t  
l e a s t  i n  t h e  n e a r  f u t u r e .  S i n c e  t h e  S t a t e  o f  t h e  J u d i c i a r y  m e s s a g e ,  t h e  
c a s e l o a d s  o f  t h e  A n c h o r a g e  C o u r t  S y s t e m  h a v e  c o n t i n u e d  t o  grow an d  t h i s  
g r o w t h  s t r o n g l y  s u p p o r t s  t h e  neec!'  f o r  two d i s t r i c t  c o u r t  and two s u p e r i o r  
c o u r t  j u d g e s .  I f  two d i s t r i c t  c o u r t  a n d  two s u p e r i o r  c o u r t  j u d g e s  w e r e  
a u t h o r i z e d ,  t h e  c o s t  i n  f i s c a l  y e a r  ' 8 5  w o u l d  b e  a p p r o x i m a t e l y  $ 8 9 0 , 0 0 0 .

The C o u r t  S y s t e m  t a k e s  no p o s i t i o n  r e g a r d i n g  t h e  C o m m i t t e e  S u b s t i t u t e  
w h i c h  i n c r e a s e s  t h e  d i s t r i c t  c o u r t  l e v e l  by  f o u r  a d d i t i o n a l  j u d g e s .

FISCAL NOTE ANALYSIS (Cont'd)



jStatc of JVlaska
ALBERT H. SZAL 

Area Court Administrator
THIRD JUDICIAL DISTRICT 

303 K STREET 
ANCHORAGE. ALASKA

M a r c h  2 2 ,  1 9 8 4

H o n .  C h a r l i e  B u s s e l l ,  C h a i r m a n  
H o n .  D o n a l d  C l o c k s i n ,  M e m b e r  
C o m m i t t e e  o n  e  J u d i c i a r y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

264-0415

®rial Courts

■ -SIHTEO*> l  ^

D e a r  C h a i r m a n  B u s s e l l  a n d  R e p .  C l o c k s i n :

A t  y o u r  h e a r i n g  o n  S a t u r d a y ,  M a r c h  1 7 ,  1 9 8 4 ,  r e g a r d i n g  H o u s e  
B i l l  5 7 1 ,  R e p r e s e n t a t i v e  C l o c k s i n  a s k e d  i f  t h e  n u m b e r  o f  c a s e s  
s u p e r i o r  c o u r t  j u d g e s  w e r e  t a k i n g  u n d e r  a d v i s e m e n t  h a d  c h a n g e d  
o v e r  t h e  p a s t  t w o  t o  t h r e e  y e a r s .

I n  r e v i e w i n g  t h e  d a t a  c o m p i l e d  b y  t h e  t e c h n i c a l  o p e r a t i o n s  
d i v i s i o n  o f  t h e  a d m i n i s t r a t i v e  d i r e c t o r ' s  o f f i c e ,  i t  a p p e a r s  t h e  
n u m b e r  o f  c a s e s  t a k e n  u n d e r  a d v i s e m e n t  f o r  F Y  8 2  c o m p a r e d  w i t h  F Y  
8 3  w e r e  r e l a t i v e l y  c o n s t a n t ,  1 2 5  a n d  1 1 4  r e s p e c t i v e l y .

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h e  a b o v e ,  p l e a s e  f e e l  
f r e e  t o  c o n t a c t  m y  o f f i c e .

S i n c e r e l y ,

A r e a  C o u r t  A d m i n i s t r a t o r

A H S  p b

c c  J u d g e  R o w l a n d
G o l d e e n  G o o d f e l l o w



Tr

Anchorage, Alask3 99501
CHAMBERS OF 

DOUGLAS J.SERDAHELY

M a r c h  1 5 ,  1 9 B 4

T h e  H o n o r a b l e  C h a r l i e  B u s s e l l  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 2 4  
J u n e a u ,  A l a s k a  9 9 8 1 1

I  r e g r e t  t h a t  I  am  u n a b l e  t o  p e r s o n a l l y  a t t e n d
a n d  t e s t i f y  a t  t h e  h e a r i n g  r e g a r d i n g  t h e  p e n d i n g  l e g i s l a ­
t i o n  s e e k i n g  a u t h o r i z a t i o n  f o r  a d d i t i o n a l  D i s t r i c t  C o u r t  
a n d  S u p e r i o r  C o u r t  j u d g e s  ( H o u s e  B i l l  5 7 1 ) .  W i t h  t h i s  l e t ­
t e r ,  I  w i s h  t o  s u m m a r i z e  t h e  c o m m e n t s  a n d  t e s t i m o n y  I  v . ' o u l d  
h a v e  p r o v i d e d  a t  t h e  h e a r i n g  i n  A n c h o r a g e  o n  M a r c h  1 7 ,  1 9 8 4 .

B y  w a y  o f  b a c k g r o u n d ,  I  h a v e  b e e n  s e r v i n g  a s  a
S u p e r i o r  C o u r t  J u d g e  i n  A n c h o r a g e  f o r  o v e r  t h r e e  y e a r s .  I  
a m ,  a n d  h a v e  b e e n ,  a s s i g n e d  t o  t h e  C i v i l  D i v i s i o n  o f  t h e  
C o u r t  d u r i n c t  a l l  o f  t h i s  t i m e .

I  e a r n e s t l y  s u p p o r t  t h e  A l a s k a  C o u r t  S y s t e m ' s
a p p l i c a t i o n  f o r  a t  l e a s t  o n e  a d d i t i o n a l  S u p e r i o r  C o u r t  p o s i ­
t i o n  —  a n d  i d e a l l y  m o r e  t h a n  o n e  —  f o r  t h e  A n c h o r a g e  
S u p e r i o r  C o u r t  B e n c h .

S i n c e  c o m i n g  t o  t h e  B e n c h  t h r e e  y e a r s  a e r o ,  I  h a v e
s e e n  my c i v i l  c a s e  l o a d  ( m e a n i n g  n o n - d o m e s t i c ,  n o n - c r i m i n a l  
c a s e s )  i n c r e a s e  f r o m  a p p r o x i m a t e l y  6 0 0  c a s e s  i n  A p r i l  o f  
1 9 8 1  t o  a p p r o x i m a t e l y  1 1 0 0  c a s e s  a t  t h e  p r e s e n t  t i m e .

I n  a d d i t i o n  t o  a n  a b s o l u t e  i n c r e a s e  i n  t h e  n u m b e r  
o f  c a s e s ,  i t  i s  a l s o  my i m p r e s s i o n  t h a t  t h e r e  i s  a n  i n ­
c r e a s e  i n  t h e  c o m p l e x i t y ,  l e n g t h ,  a n d  e x p e n s e  o f  t h e  c i v i l

D e a r  C h a i n
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cases that are now being litigated. Thus, for example, I 
have spent the last four months trying two cases: a pris­
oners' class action case that lasted 7 weeks, and a securi­
ties litigation case that lasted 11-12 weeks. In the lat­
ter case alone, the parties filed 50-60 volumes of plead­
ings (exclusive of certain discovery documents), presented 
in excess of 3,000 documentary exhibits at trial, filed 
innumerable motions before and during trial, and took at 
least 15 petitions for review (interlocutory appellate re­
view attempts) to the Alaska Supreme Court. Although this 
latter case may be an extreme example, it is my impression 
that in the last year or so, the Court System has experi­
enced a relative increase in complex civil litigation.

Besides, the cases mentioned above, during the 
last year I have also tried a class action civil rights 
case that lasted 5-6 weeks and a wrongful death action that 
lasted 4-5 weeks. During the next 12-14 months, I have 
currently scheduled for trial 4 cases which are expected to 
last one month or more in duration, including a condemna­
tion action of approximately 4 weeks; a personal injury ac­
tion of approximately 4-5 weeks; a wrongful death action of 
approximately 5 weeks; and a commercial insurance litiga­
tion case of approximately 8 weeks.

The impact of larger case loads, as well as leng­
thier and more complex civil litigation on the trial calen­
dar is obvious. The four months of trial time I spent on 
the two cases mentioned above consumed nearly 40% of the 
total available trial time on this year's calendar, thereby 
making it impossible for other cases to be tried during 
that period. Further, delays in obtaining trial setting 
conferences, and trial dates, are increasing at a substan­
tial rate. Currently, a trial which would require more 
than 2 weeks could not be set on my trial calendar until 
mid-April, 1985 —  a 12-14 month delay. I am informed that 
most of the other civil judges' calendars are in approxi­
mately the same circumstance.

Additionally, it is my impression that more cases, 
including the complex cases, are proceeding to trial, rath­
er than settling, or being disposed of by some other means. 
This means that the judges will tend to "overset" fewer 
cases per week. Several years ago, when fewer cases were 
proceeding to trial, I was oversetting 3-4 cases per week. 
Now that more cases appear to be going through trial, I am 
oversetting only 1-2. cases a week —  and in some instances, 
not oversetting at all. This, of course, means still fur­
ther delays between the commencement of an action and the 
trial date in the action.
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T h e  i n c r e a s e  i n  c a s e s  a n d  t r i a l s  a l s o  i m p a c t s  
a d v e r s e l y  o n  t h e  C o u r t ' s  t i m e  a n d  r e s o u r c e s  a v a i l a b l e  f o r  
n o n - t r i a l  m a t t e r s  w h i c h  r e q u i r e  j u d i c i a l  a t t e n t i o n .  T h u s ,  
f o r  e x a m p l e ,  d u r i n g  a  t y p i c a l  d a y ,  a. c i v i l  j u d g e  w o u l d  h o l d  
t r i a l  f r o m  8 : 3 0  a . m .  t h r o u g h  1 : 3 0  p . m .  D u r i n g  t h e  " l u n ­
c h e o n "  b r e a k  ( 1 : 3 0  -  2 : 3 0 ) ,  t h e  j u d g e  w i l l  t y p i c a l l y  m e e t  
w i t h  h i s  o r  h e r  l a w  c l e r k  a n d  r e v i e w  e m e r g e n c y  m a t t e r s  
w h i c h  m u s t  b e  c o n s i d e r e d  t h a t  d a y .  T h e n ,  f o r  t h e  r e m a i n d e r  
o f  t h e  a f t e r n o o n ,  t h e  j u d g e  t y p i c a l l y  w o u l d  h a v e  s c h e d u l e d  
s e t t l e m e n t  c o n f e r e n c e s ,  t r i a l  s e t t i n g  c o n f e r e n c e s ,  o r a l  
a r g u m e n t  h e a r i n g s  o n  m o t i o n s ,  o r a l  a r g u m e n t  h e a r i n g s  o n  
a g e n c y  a p p e a l s ,  e v i d e n t i a r y  h e a r i n g s  o n  i n j u n c t i o n s ,  h e a r ­
i n g s  o n  d o m e s t i c  v i o l e n c e  p e t i t i o n s ,  a n d  o t h e r  e m e r g e n c y  
m a t t e r s .  I n  v i e w  o f  t h e  f o r e g o i n g  h e a r i n g s ,  i t  i s  n o t  u n ­
c o m m o n  f o r  a  j u d g e  t o  r u n  w e l l  i n t o  t h e  e a r l y  e v e n i n g  b e ­
f o r e  c o m p l e t i n g  t h e  d a y ' s  a c t i v i t i e s .

I n  a d d i t i o n  t o  t r i a l  m a t t e r s ,  h e a r i n g s  a n d  c o n ­
f e r e n c e s  s c h e d u l e d  d u r i n g  t h e  t y p i c a l  d a y ,  t h e  j u d g e  m u s t  
a l s o  d e a l  w i t h  n u m e r o u s  m a t t e r s  s u b m i t t e d  t o  t h e  C o u r t  o n  
m o t i o n s  o r  b r i e f s ,  w i t h o u t  r e q u e s t s  f o r  o r a l  a r g u m e n t  o r  
h e a r i n g .  A r o u g h  e s t i m a t e  o f  a  t y p i c a l  d a y  i n  my c h a m b e r s  
i s  t h a t  w e  r e c e i v e ,  a n d  a r e  r e q u i r e d  t o  g i v e  a t t e n t i o n  t o ,  
a s  m a n y  a s  2 - 3  d o z e n  m a t t e r s  p e r  d a y .  T h e s e  m a t t e r s  w o u l d  
i n c l u d e  m o t i o n s  o n  t h e  b r i e f s  ( i n c l u d i n g  d i s c o v e r y  m o t i o n s ,  
d i s p o s i t i v e  m o t i o n s ,  m o t i o n s  f o r  s a n c t i o n s ,  m o t i o n s  t o  
a m e n d  p l e a d i n g s ,  a n d  t h e  l i k e ) ,  s t i p u l a t i o n s ,  e m e r g e n c y  
m o t i o n s ,  a n d  a p p e a l s  o n  t h e  b r i e f s  f r o m  a d m i n i s t r a t i v e  
a g e n c i e s  o r  e n t i t i e s .  T h e  C o u r t  m u s t  a l s o  d e a l  w i t h ,  a s  a  
m a t t e r  o f  p r i o r i t y ,  d o m e s t i c  v i o l e n c e  p e t i t i o n s .  S u c h  p e t i ­
t i o n s  a r e  t y p i c a l l y  b e i n g  h a n d l e d  t h r o u g h  h e a r i n g  t i m e  i n  
t h e  C o u r t r o o m ,  a l t h o u g h  t h e  j u d g e s  a r e  o n  c a l l  2 4  h o u r s  a  
d a y .

G i v e n  t h e  i n c r e a s e  i n  c a s e s ,  a n d  i n c r e a s e  i n  c o m ­
p l e x  c a s e s ,  t h e  n u m b e r  o f  m a t t e r s  s u b m i t t e d  t o  t h e  C o u r t  o n  
t h e  b r i e f s  h a s  a l s o  d r a m a t i c a l l y  i n c r e a s e d .  A n d ,  c o n s i s ­
t e n t l y ,  t h e  d e l a y s  i n  i s s u i n g  r u l i n g s  o n  s u c h  m a t t e r s  h a v e  
l i k e w i s e  i n c r e a s e d .  F o r  e x a m p l e ,  i t  m a y  t a k e  m o n t h s  t o  
i s s u e  r u l i n g s  o n  s u m m a r y  j u d g m e n t  m o t i o n s  o r  a g e n c y  a p p e a l s  
t h a t  h a v e  b e e n  s u b m i t t e d  t o  t h e  C o u r t  o n  t h e  b r i e f s ,  w i t h ­
o u t  o r a l  a r g u m e n t .

I n  o r d e r  t o  p e r f o r m  a l l  o f  t h e  f o r e g o i n g  t a s k s ,  
t h e  C o u r t  h a s  a n  e x t r e m e l y  l i m i t e d  s t a f f ,  c o n s i s t i n g  o f  o n e  
f u l l - t i m e  l a w  c l e r k ,  o n e  s e c r e t a r y ,  a n d  t h e  j u d g e .  I n  my 
v i e w ,  s u b s t a n t i a l l y  a d d i t i o n a l  a s s i s t a n c e  i s ,  a n d  w i l l  b e ,  
a b s o l u t e l y  n e c e s s a r y  i n  o r d e r  t o  p r o c e s s  t h e  i n c r e a s e d  w o r k  
l o a d  i n  a  p r o m p t  a n d  p r o f e s s i o n a l  m a n n e r .  A t  a  m i n i m u m ,  i t  
s e e m s  t o  me t h a t  a d d i t i o n a l  S u p e r i o r  C o u r t  j u d g e s  a r e  i m m e ­
d i a t e l y  r e q u i r e d .  I d e a l l y ,  a d d i t i o n a l  s u p p o r t  s t a f f ,
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i n c l u d i n g  f u r t h e r  l a w  c l e r k  p o s i t i o n s  a n d / o r  e x t e r n s h i p  
p o s i t i o n s  w o u l d  b e  e x t r e m e l y  u s e f u l .

I n  t h e  a b s e n c e  o f  a d d i t i o n a l  j u d i c i a l  m a n p o w e r ,  
i t  s e e m s  t o  m e  q u i t e  r e a l i s t i c  t o  e x p e c t  t h a t  t h e  a l r e a d y  
s u b s t a n t i a l  d e l a y s  i n  p r o c e s s i n g  c a s e s  t h r o u g h  t r i a l  w i l l  
b e c o m e  e v e n  g r e a t e r .  U l t i m a t e l y ,  I  s u p p o s e ,  i t  b e c o m e s  a  
p o l i c y  q u e s t i o n  o f  h o w  m u c h  d e l a y  i s  t o o  m u c h  d e i a y ?  I  r e ­
s p e c t f u l l y  s u b m i t  t h a t  f o r  A l a s k a ' s  p o p u l a t i o n ,  a n d  p a r t i c u ­
l a r l y  f o r  t h e  p o p u l a t i o n  o f  t h e  S o u t h c e n t r a l  a r e a  e m b o d i e d  
i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t , ,  d e l a y s  o f  t o  2 y e a r s  t o  
g e t  c a s e s  t o  a n d  t h r o u g h  t r i a l s  a r e  u n a c c e p t a b l e .  L o n g e r  
d e l a y s  a r e ,  o b v i o u s l y ,  m o r e  u n a c c e p t a b l e .

A c c o r d i n g l y ,  t h e  t h o u g h t f u l  a t t e n t i o n  o f  y o u  a n d  
y o u r  C o m m i t t e e  t o  t h e  p r e s s i n '  n e e d  f o r  a d d i t i o n a l  j u d i c i a l  
m a n p o w e r  w i l l  b e  g r e a t l y  a p p i i  : i a t e d .

T h a n k  y o u  s i n c e r e l y  f o r  y o u r  c o n s i d e r a t i o n  o f  
t h e s e  r e m a r k s .

V e r y  t r u l y  y o u r s ,
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Analysis:

Section 1 of the bill provides for two changes to the current law.
First, it provides that convicted felons are ineligible for a permanent 
fund dividend for any year, when during all or part of that year as a 
result of their felony conviction, the individual was:

a. incarcerated
b. on probation
c. on parole
d. under a suspended imposition of sentence.

Secondly, it provides that an amount equal to the foregone dividend would 
be transferred to the crime victim compensation fund.

There are several major factors which make the provisions of this 
section, as written, difficult to administer:

1. The permanent fund dividend program is designed by statute to make 
payments for the same given year for which applications are filed.
For example, the 1983 dividend was declared on September 1, 1983, and 
largely paid by December 31, 1983, based on applications received 
during the filing period April 1 - June 30, 1983. Assuming the 
Department of Revenue was able to sort out applications filed by 
convicted felons who me- the requirements of Section 1, we would have 
to hold all payments until the end of the dividend year, in order to 
review all applications for "felon status" through the whole year 
including December. This would not necessarily change the filing 
period or the declaration date, but would mandate payments being made 
no sooner than January or February of the year following the dividend 
year. After the department makes one last massive cross examination 
of all applications filed, probably in January following the dividend 
year. The department would still attempt to make all payments by 
April 30 of the year following the dividend year.

2. The second problem is determining which PFD applicants are c o v e t e d  
felons who meet the statutory test (i.e. incarcerated, on probation, 
etc.). For the department to identify those persons would require a 
one-time matching of the PFD master file for a given year against a 
currently non-existent data base of all Alaskans who met the 
prescribed condition during the preceding dividend year. This cross 
match is the one described above as taking place in January following 
the dividend year. Creating the needed data base would involve two 
steps:
a) Using the OPSIS data base recently established by the

Corrections Department, Health & Social Services would need to 
build a file of all convicted felons who as a result of their 
felony conviction were, at any time during the dividend year:
1) incarcerated (in or out of Alaska)
2) on probation (in or out of Alaska)
3) on parole (in or out of Alaska).

It should be noted that Corrections has no control over, or records
of, convicted felons under suspended imposition of sentence, nor does 
Corrections have any record of, of* knowledge of, Alaska residents who



Permanent Fund Dividends

Analysis (cont.)

are convicted of felonies outside Alaska and are still outside Alaska 
imprisoned, on parole, on probation, or under suspended sentence. 
Roger Lang, Deputy Commissioner of Administration for Corrections 
expressed the opinion that the incidences of the latter would be 
negligible.

b) Literally building a-tracking system of those felons under 
suspended sentence. Apparently, individual courts keep these 
records separately, in e nan-computerized fashion. If it is the 
Legislature's final decision that such a system be created, I 
think a great deal of study and research, probably by a 
consultant, would be needed before even an estimate of cost 
could be arrived at. Deputy Commissioner Lang suggests that the 
number of convicted felons under suspended sentence in Alaska 
might be so low as to render the search cost-ineffective.

3. Trancfering an amount equivalent to the dividend that is denied the 
felon applicant to the crime victim compensation fund indirectly 
funds the crime victim compensation fund (previously strictly a 
general fund appropriation) from the earnings of the Permanent Fund. 
Since the number of felons filing will very shortly drop off sharply 
(when they realize they won't be paid), a more direct appropriation 
to the crime victims compensation fund would appear to be more 
beneficial.

In summary, to the extent that a data base is available which identifies 
the subject felons, and to the extent that they file applications, the 
Department of Revenue will be able to deny their applications. The cost 
of doing so, with the exception of suspended sentences, will be very 
low. The Enforcement Division will need one full-time investigator as 
reflected on the attached analysis. The postponment of all payments by 
several months will obviously irritate the general public. For this 
reason, the department recommends that lines 13, 14 and 15 of the bill be 
changed to read " . . .  permanent fund dividend for a year when, during 
all or part of the eligibility period for that year's dividend, [that 
year] as a result of the conviction the individual ij incarcerated, on 
probation, on parole or under a suspended imposition of sentence." This 
would enable the department to process applications against a fixed file 
of subject felons and to make payments as soon as the dividend amount is 
declared.



Biforcement Division Analysis of HB 575 
February 10, 1984

A, Assumptions

1. The PFD program is retained and there are no other substantive changes 
to the program.

2. It would be possible and practical to obtain information on individuals 
convicted of a felony. .(Please see the discussion under C.)

B. Program Summary

This bill would require one full time PFD Investigator who would be 
assigned felons on a project basis. In addition, there would be associated 
contractual services, supply costs, and equipment costs.

FY *84
Personal Services (100)

PFD Investigator II (R13) 12 months @ $2,800/mo. $33,600 (1)

Contractual Services (300)

Telephone
Telephone purchase 1 phone @ $60 60 (2)
Installation 1 phone @ $90 90 (2)
Local Centrex 12 months @ $46/mo. 552
Long Distance 12 months @ $150/mo. 1,800

Computer Terminal
Installation 1 terminal @ $2,000 2,000 (2)

Total Contractual Services (300) 4,502

Supplies (400)

General Office Supplies 200

Equipment (500)

Conputer Terminal 1,600 (2)
Desk 575 (2)
Chair 175 (2)
File 275 (2)
Partitions 2 @ $300/ea. 600 (2)

Total Dquipnent (500) 3,225

Total Enforcement $41,527



(1) In FY '85 the cost of the salary and benefits for the investigator is 
estimated to increase by the negotiated 3.8% salary increase.
Accordingly, the FY '85 and subsequent year costs are projected to be 
$34,877.

(2) Several items in contractual services and all equipment items are one time 
and are not included in FY '85 and subsequent year cost projections.

C. Additional Comments on the Legislation

This legislation is likely to be difficult to administer. The preceding 
cost analysis was based on the assumption that we would be able to obtain 
information from several federal, state, and local law enforcement 
agencies, court systems, and corrections agencies which would have 
information on the status of felons. Because the bill declares a 
convicted felon ineligible if at any time during the year he/she was 
incarcerated, on probation, on parole, or under a suspended sentence the 
number of ineligibles would grow with each passing day. Since there is 
not one comprehensive criminal justice system within the United States, it 
would be a difficult task, at best, to try to obtain and keep that 
information updated.

Under current law PFD payments could be mace in calendar year 1984 for the 
1984 program. If subsequent to receiving a PFD payment an applicant 
became ineligible due to felony conviction, Enforcement would be faced 
with the task of trying to recover from the felon.

The appeals process may also be impacted as any person who applies and is 
denied has the right to appeal. It is conceivaole that some incarcerated 
convicted felons, althougn ineligible by law, may file appeals for the 
lack of anything else better to do.

TC W /dlr



MEMORANDUM State of Alaska
TO:

FvlOM:

B r u c e  B o t e l n o  
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  R e v e n u e

N o r m a n  C .  G o r s u c h  
A t t o r n e y  G e n e r a l

DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:

B y :  D i a n e  T .  C o l v i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c i a l - J u n e a u

F e b r u a r y  1 5 ,  1 9 8 4

3 6 6 - 4 2 4 - 8 4

4 6 5 - 3 6 0 0

R e v i e w  o f  H B  5 7 5 ,  
r e l a t i n g  t o  P F D  p a y ­
m e n t s  t o  p r i s o n e r s

Y o u  a s k e d  u s  t o  r e v i e w  H o u s e  B i l l  5 7 5 ,  r e l a t i n g  t o  
p a y m e n t  o f  p e r m a n e n t  f u n d  d i v i d e n d s  t o  c o n v i c t e d  f e l o n s ,  f o r  
p o s s i b l e  l e g a l  p r o b l e m s .  B a s e d  o n  o u r  r e v i e w ,  w e  c o n c l u d e  t h a t  
t h e  b i l l ,  i f  e n a c t e d ,  c o u l d  b e  c h a l l e n g e d  o n  a  n u m b e r  o f  g r o u n d s .  
T h e  p r o v i s i o n s  m o s t  v u l n e r a b l e  t o  l e g a l  c h a l l e n g e  a r e  s u m m a r i z e d  
b e l o w .

HB 5 7 5  m a k e s  a  c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a  p e r m a ­
n e n t  f u n d  d i v i d e n d .  T h e  p r o h i b i t i o n  i s  a p p l i e d  n o t  o n l y  t o  a  
f e l o n  w h o  i s  i n  p r i s o n ,  b u t  a l s o  t o  o n e  w h o  i s  o n  p r o b a t i o n ,  o n  
p a r o l e ,  o r  u n d e r  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  ( S e c .  1 ) .

T h e r e  a r e  o t h e r  s t a t e  l a v / s  t h a t  i m p o s e  s i m i l a r  d i s a b i l ­
i t i e s  o n  c o n v i c t e d  f e l o n s .  A r t .  V ,  § 2 ,  A l a s k a  C o n s t i t u t i o n ,  
i m p l e m e n t e d  b y  A S  1 5 . 0 5 . 0 3 0 ,  s u s p e n d s  t h e  r i g h t  t o  v o t e  o f  a  p e r ­
s o n  c o n v i c t e d  o f  a  f e l o n y  o f  m o r a l  t u r p i t u d e .  T h e  d i s a b i l i t y  
c o n t i n u e s  u n t i l  t h e  i n d i v i d u a l ' s  c i v i l  r i g h t s  a r e  r e s t o r e d  b y  
u n c o n d i t i o n a l  d i s c h a r g e .  U n c o n d i t i o n a l  d i s c h a r g e  c o v e r s  c o n v i c ­
t i o n  a n d  s e n t e n c e ,  i n c l u d i n g ,  b y  d e f i n i t i o n  ( A S  1 5 . 6 0 . 0 1 0 ( 3 2 ) ,  
p r o b a t i o n  a n d  p a r o l e ,  a n d ,  a c c o r d i n g  t o  a n  o p i n i o n  o f  t h i s  
o f f i c e ,  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  1 9 8 0  I n f .  O p .  A t t ' y .  
G e n .  ( N o v .  7 ) .

S t a t u t e s  i m p o s i n g  d i s a b i l i t i e s  r e l a t i n g  t o  s u f f r a g e  
h a v e  t r a d i t i o n a l l y  b e e n  u p h e l d  a s  n e c e s s a r y  t o  p r e s e r v e  t h e  p u r i ­
t y  o f  e l e c t i o n s .  T h e  p r e s u m p t i o n  i s  t h a t  o n e  r e n d e r e d  i n f a m o u s  
b y  c o n v i c t i o n  o f  a  f e l o n y  i s  n o t  f i t  t o  e x e r c i s e  t h e  p r i v i l e g e  o f  
v o t i n g .  S t a t e  e x  r e l .  B a r r e t t  v .  S a r t o r i o u s , 3 5 1  M o ,  1 2 3 7 ,  1 7 5
S . W . 2 d  7 8 7  ( 1 9 4 3 ) .  S e e ,  a l s o  A n n o t . , 3 6  A . L . R . 2 d  1 2 3 8  ( 1 9 5 4 ) .

O t h e r  s t a t u t o r y  p r o v i s i o n s  a f f e c t  p r i s o n e r s '  c i v i l  
r i g h t s .  A S  3 3 . 3 0 . 3 1 0  p r o v i d e s  a s  f o l l o w s :
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A  j u d g m e n t  o f  i m p r i s o n m e n t  i n  t h e  p e n i t e n t i a r y  f o r  
a  t e r m  l e s s  t h a n  f o r  l i f e  s u s p e n d s  t h e  c i v i l
r i g h t s  o f  t h e  p e r s o n  s e n t e n c e d ,  a n d  f o r f e i t s  a l l  
p u b l i c  o f f i c e s  a n d  a l l  p r i v a t e  t r u s t s ,  a u t h o r i t y ,  
o r  p o w e r  d u r i n g  t h e  t e r m  o r  d u r a t i o n  o f  
i m p r i s o n m e n t .

A S  3 3 . 3 0 . 3 2 0  r e l a t e s  t o  t h e  c i v i l  r i g h t s  o f  a  p e r s o n  s e n t e n c e d  
f o r  l i f e .

A S  3 3 . 3 0 . 3 1 0  w a s  f o u n d  u n c o n s t i t u t i o n a l  b y  t h e  A l a s k a  
S u p r e m e  C o u r t  t o  t h e  e x t e n t  t h e  s t a t u t e  d e n i e d  a  p a r o l e e  t h e
r i g h t  t o  i n i t i a t e  a  c i v i l  s u i t  i n  c o u r t .  B u s h  v .  R e i d , 5 1 6  P . 2 d
1 2 1 5  ( 1 9 7 3 ) .  T h e  c o u r t  h e l d  t h a t  t h e  s t a t u t e  d e n i e d  t h e  p a r o l e e
t h e  r i g h t  t o  d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n .  I n  i t s  e q u a l  
p r o t e c t i o n  a n a l y s i s ,  t h e  c o u r t  r e c o g n i z e d  t h a t  t h e  s t a t e  m a y  h a v e  
a  r e a s o n a b l e  b a s i s  f o r  d e n y i n g  c o n v i c t s  w h i l e  i m p r i s o n e d  a c c e s s  
t o  t h e  c i v i l  c o u r t s .  I d .  1 2 2 1 .  B u t ,  t h e  c o u r t  f o u n d ,  t h e  
a d m i n i s t r a t i o n  o f  a  p a r o l e ” s y s t e m  d i f f e r s  s u b s t a n t i a l l y  f r o m  t h e  
a d m i n i s t r a t i o n  o f  a  p r i s o n .  T h e  r e a s o n s  t h a t  s u p p o r t  i m p o s i t i o n  
o f  d i s a b i l i t i e s  o n  p r i s o n e r s  c a n n o t  l o g i c a l l y  s u p p o r t  t h e  s a m e  
r e s t r i c t i o n s  o n  p a r o l e e s .  I d .  T h u s ,  t h e  c o u r t  c o n c l u d e d  t h a t  
a l t h o u g h  t h e  s t a t e  h a s  a  l e g i t i m a t e  i n t e r e s t  i n  r e s t r i c t i n g  s o m e  
a c t i v i t i e s  o f  p a r o l e e s ,  p r o h i b i t i n g  a  p a r o l e e  f r o m  i n i t i a t i n g  a  
c i v i l  a c t i o n  h a s  n o  l o g i c a l  c o n n e c t i o n  w i t h  t h a t  i n t e r e s t .  
T h e r e f o r e ,  t h e  c o u r t  h e l d  p a r o l e e s  w e r e  d e n i e d  t h e  r i g h t  t o  e q u a l  
p r o t e c t i o n .

W e  b e l i e v e  t h e  c o u r t  w o u l d  m a k e  a  s i m i l a r  f i n d i n g  i n  
r e g a r d  t o  t h e  r i g h t  t o  a  p e r m a n e n t  f u n d  d i v i d e n d  w h i l e  o n  p a r o l e .  
T h e r e  m a y  b e  a  l e g i t i m a t e  s t a t e  i n t e r e s t  i n  p r e c ] u d i n g  a  p e r s o n  
i n c a r c e r a t e d  f r o m  r e c e i v i n g  a  p e r m a n e n t  f u n d  d i v i d e n d .  1 /  I t  i s  
d i f f i c u l t ,  h o w e v e r ,  t o  c o n s t r u c t  a  l o g i c a l  b a s i s  f o r  d e n y i n g  a  
d i v i d e n d  t o  a  p a r o l e e .  T h e  p u r p o s e  o f  p a r o l e ,  r e c o g n i z e d  b y  t h e  
c o u r t  i n  B u s h  v .  R e i d , i s  t h e  p a r o l e e ' s  c o n s t r u c t i v e  d e v e l o p m e n t  
a n d  r e s t o r a t i o n  i n t o  n o r m a l  s o c i e t y .  C u t t i n g  a  p a r o l e e  o f f  f r o m  
r e c e i p t  o f  a  p e r m a n e n t  f u n d  d i v i d e n d  d o e s  n o t  f u r t h e r  t h a t  
p u r p o s e ,  b u t  r a t h e r  r e s t r i c t s  i t .  W e  b e l i e v e  t h e  s a m e  a r g u m e n t  
w o u l d  a p p l y  t o  p e r s o n s  g i v e n  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  
a n d  p l a c e d  o n  p r o b a t i o n .  T h e  b r o a d  o b j e c t i v e s  s o u g h t  b y

1 /  HB 5 7 5  d o e s  n o t  i n d i c a t e  w h a t  t h e  l e g i t i m a t e  s t a t e  p u r p o s e  
T s .  I t  w o u l d  b e  a d v i s a b l e  f o r  t h e  l e g i s l a t u r e  t o  m a k e  t h a t  
d e t e r m i n a t i o n ,  a n d  t o  e m b o d y  t h e  p u r p o s e  o r  p u r p o s e s  i n  a  l e t t e r  
o f  i n t e n t  t o  a c c o m p a n y  t h e  b i l l .
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p r o b a t i o n  a r e  e d u c a t i o n  a n d  r e h a b i l i t i a t i o n .  T h e s e  o b j e c t i v e s  
a r e  n o t  f u r t h e r e d  b y  r e s t r i c t i n g  t h e  r i g h t  t o  r e c e i v e  a  p e r m a n e n t  
f u n d  d i v i d e n d .  T h e r e f o r e ,  w e  b e l i e v e  t h a t  r e v i s i n g  t h e  b i l l  t o  
r e s t r i c t  r e c e i p t  o f  a  d i v i d e n d  o n l y  t o  c o n v i c t e d  f e l o n s  w h o  a r e  
i n c a r c e r a t e d  w o u l d  m a k e  t h e  b i l l  m u c h  l e s s  v u l n e r a b l e  t o  a t t a c k  
o n  e q u a l  p r o t e c t i o n  g r o u n d s .

A n o t h e r  p o i n t  o n  w h i c h  t h e  b i l l  i s  v u l n e r a b l e  i s  t h e  
p e r i o d  o f  t i m e  f o r  d e t e r m i n a t i o n  o f  i n e l i g i b i l i t y .  S e c t i o n  1 o f  
t h e  b i l l  n o w  m a k e s  a  c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a  d i v i d e n d  
f o r  a  p a r t i c u l a r  y e a r  i f ,  d u r i n g  a l l  o r  p a r t  o f  t h a t  y e a r , t h e  
p e r s o n  i s  i n c a r c e r a t e d ,  o n  p r o b a t i o n ,  e t c .  A S  4 3 . 2 3 . 0 0 5  r e q u i r e s  
o n l y  s i x  m o n t h s  o f  r e s i d e n c y  t o  q u a l i f y  f o r  a  p e r m a n e n t  f u n d  
d i v i d e n d .  W e  b e l i e v e  i n  o r d e r  t o  b e  l e g a l l y  s u p p o r t a b l e  t h e  
p e r i o d  o f  i n c a r c e r a t i o n  m u s t  c o i n c i d e  w i t h  a t  l e a s t  s o m e  p o r t i o n  
o f  t h e  p e r i o d  o f  e l i g i b i l i t y .  2 /

F i n a l l y ,  s e c t i o n  1 o f  t h e  b i l l  p r o v i d e s  t h a t  t h e  m o n e y  
t h a t  w o u l d  h a v e  b e e n  p a i d  t o  p e r s o n s  m a d e  i n e l i g i b l e  b y  t h e  b i l l  
b e  t r a n s f e r r e d  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  c r i m e  v i c t i m  
c o m p e n s a t i o n  f u n d .  T h i s  m a y  r a i s e  p r o b l e m s  u n d e r  A r t .  I X ,  § 1 3 ,  
o f  t h e  A l a s k a  C o n s t i t u t i o n ,  r e l a t i n g  t o  e x p e n d i t u r e s  o f  s t a t e  
f u n d s .  A  b e t t e r  a p p r o a c h  w o u l d  b e  f o r  t h e  b i l l  t o  p r o v i d e  t h a t  
t h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t h e  a m o u n t  t h a t  w o u l d  h a v e  b e e n  
p a i d  t o  t h e  c r i m e  v i c t i m ' s  c o m p e n s a t i o n  f u n d .  I n  o r d e r  t o  e f f e c t  
t h e  t r a n s f e r ,  t h e  a m o u n t  t h a t  w o u l d  o t h e r w i s e  h a v e  b e e n  p a i d  m u s t  
b e  s e t  o u t  i n  a n  a p p r o p r i a t i o n  b i l l  t o  t h e  c r i m e  v i c t i m ' s  
c o m p e n s a t i o n  f u n d .

W e  h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l  t o  y o u .  I f  y o u  
h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  u s .

N C G : D T C : e j a

c c :  T h e  H o n o r a b l e  C h a r l i e  B u s s e l l
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

2 /  1 5  A A C  2 3 . 6 1 5 ( a )  e s t a b l i s h e s  f o r  1 9 8 3  d i v i d e n d s  a n
e l i g i b i l i t y  p e r i o d  f r o m  O c t o b e r  3 ,  1 9 8 2  t h r o u g h  M a r c h  3 1 ,  1 9 8 3 .  
T h i s  p e r i o d  w i l l  p r o b a b l y  d i f f e r  i n  1 9 8 4  a n d  s u b s e q u e n t  y e a r s  
b e c a u s e  o f  c h a n g e s  i n  t h e  s t a t u t e .
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B arn es’ bill would put stop 
to inm ates 19  dividend checks

Ajtaodftted Prcm
J u n e a u  —  A l th o u g h  b a r s  d o  a  

p r i s o n  m a k e ,  p r i s o n e r s  a r e  n o t  
b a r r e d  f r o m  r e c e i v i n g  P e r m a ­
n e n t  F u n d  d i v id e n d  c h e c k s ,  a  
s i t u a t i o n  t h a t  H o u s e  M a j o r i t y  
L e a d e r  R a m o n a  B a m e s  w a n t s  to  
c o r r e c t  w i th  a  b i l l  s h e  w il l  i n t r o ­
d u c e  M o n d a y .

B a m e s ,  R - A n c h o r a g e ,  s a i d  
T h u r s d a y  s h e  h a s  r e a d i e d  a  m e a ­
s u r e  t h a t  s h o u l d  p u t  a  s t o p  t o  d i ­
v id e n d  m o n e y  g o in g  t o  A la s k a  
p r i s o n  i n m a t e s .

A l th o u g h  s h e  s a i d  s h e  w a s n ’t 
s u r e  h o w  m a n y  p r i s o n e r s  w e r e  
r e c e i v i n g  t h e  c h e c k s ,  a  n u m b e r  
o f  c o n s t i t u e n t s  to ld  h e r  t h a t  " f e l ­
o n s  w e r e  g e t t i n g  P e r m a n e n t  
F u n d  d iv id e n d  c h e c k s  w h i le  b e ­
h in d  b a r s .

“ I w a s  to ld  t h a t  o n e  o f  t h e m  
w a s  p l a y in g  t h e  s t o c k  m a r k e t  
w i t h  h i s  ( m o n e y ) , ’’ s h e  s a i d .  
" A n d  o n e  i n m a t e  a  y e a r  a g o  g o t  
a  $6 ,000  s t u d e n t  lo a n  f o r  a  r e a l  e s ­
t a t e  c o u r s e  t h a t  n o  l o n g e r  e x ­
i s t e d .  T h e  c o u r s e  o n ly  c o s t  $225,

b u t  l u c k i ly  h e  d i d n ’t  g e t  a h o ld  o f  
t h e  c h e c k .

" T h e  i n t e n t  o f  t h e  b i l l  i s  n o t  t o  
c o m p e n s a t e  i n m a t e s  w h i le  
t h e y ’r e  p a y in g  t h e i r  d e b t  in  
p r i s o n , ”  B a m e s  s a i d ,  i n d ic a t i n g  
t h a t  t h e  D e p a r t m e n t  o f  L a w  b e ­
l i e v e d  t h e  m e a s u r e  w a s  c o n s t i t u ­
t i o n a l .  “ W e  h a v e  a  v i c t i m ’s  c o m ­
p e n s a t i o n  f u n d  a n d  t h a t  ( d i v i ­
d e n d )  m o n e y  w o u ld  b e  b e t t e r  
s p e n t  o n  v i c t i m s  t h a n  c r i m i n a l s . ”

K e r r y  R o m e s b u r g ,  e x e c u t i v e  
d i r e c t o r  o f  t h e  P o s t s e c o n d a r y  
E d u c a t i o n  C o m m is s io n ,  c o n ­
f i r m e d  t h e  r e p o r t  a b o u t  a n  in ­
m a t e  g e t t i n g  a  l o a n  a p p r o v e d  f o r  
a  r e a l  e s t a t e  c o u r s e .

T h a t  p e r s o n  w a s  in  m in i m u m  
s e c u r i t y  a n d  c l e a r e d  to  t a k e  
c l a s s e s ,  R o m e s b u r g  s a id ,  a d d in g  
t h a t  h e  " h a d  s i g n e d  u p  f o r  a  
c o u r s e  t h a t  d i d n ' t  e x i s t .

" W e  w il l  n o t  g r a n t  a  l o a n  to  a  
p e r s o n  w h o  i s  i n c a r c e r a t e d , "  h e  
s a i d .  “ I n  f a c t ,  o n e  o f  t h e  f i r s t  
t h i n g s  w e  d o  to  p e o p le  w h o  p r o ­
c e s s  l o a n s  i s  m a k e  s u r e  t h e y  
k n o w  t h e  a d d r e s s e s  o f  o u r  c o r ­
r e c t i o n a l  i n s t i t u t i o n s , ”  h e  s a id .  
" W e  g e t  a  lo t  o f  t h e m  ( r e q u e s t s )  
—  a r o u n d  10 a  y e a r . "

T h e  A l a s k a  P e r m a n e n t  F u n d ,  
t h e  s t a t e ’s  o i l  w e a l t h  sa  v in g s  a c ­
c o u n t ,  w a s  e s t a b l i s h e d  b y  c o n s t i ­
t u t i o n a l  a m e n d m e n t  in  1976.

I t  r e q u i r e s  t h a t  a t  l e a s t  25  p e r ­
c e n t  o f  a l l  m i n e r a l  l e a s e  r e n t a l s ,  
r o y a l t i e s ,  r o y a l t y  s a l e  p r o c e e d s ,  
f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  
p a y m e n t s  a n d  b o n u s e s  r e c e i v e d  
b y  t h e  s t a t e  s h a l l  b e  p l a c e d  in  a  
p e r m a n e n t  fu n d .
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D I V I S I O N  O F  FAM IL  Y A N D  Y O U T H S E R  V ICE S  !
515 Willoughby Avenue 
Juneau, Alaska 99801 
(907) 586-1361

December  1 , 1982

B e r n i e  and  Ma ry  Ho l land 
B o x  67
J u n e a u ,  A la s k a  99802

D e a r  M r .  a n d  M r s .  Ho l land
RE :  Ho l l and  F o s t e r  Home

You  a r e  h e r e b y  not i f ied  tha t  the enc lo sed  Accusa t ion  has been f i led  
with the D epa r tm en t  o f  Health and Socia l S e r v i c e s ,  D iv is ion  o f  Fami ly 
and  Y o u th  S e r v i c e s .  T he  D iv is ion o f  Fami ly  and  You th  S e rv ic e s  will 
c on du c t  a h e a r i n g ,  i f  r e q u e s t e d ,  to dec ide  th e  i s sue s  p re sen ted  in the 
A c cu sa t i o n .

T h e  en c lo s ed  accusa t ion  was p r e p a r e d  p u r s u a n t  to AS 4 4 , 6 2 . 3 6 0  and 
se ts  f o r t h  the  issues  tha t  will be dec ided b y  the D epa r tm en t  o f  Hea l th 
and  Soc ia l S e r v i c e s ,  D iv is ion o f  Family  and  Y o u th  S e r v i c e s .  T h i s  l e t t e r  
c o n s t i t u t e s  not ice as r e q u i r e d  by  AS 4 4 . 6 2 , 3 8 0  t h a t  you  may r e q u e s t  a 
h e a r in g  on the  issues  se t  f o r t h  in the A ccu sa t i on .
U n le s s  a w r i t t e n  r e q u e s t  f o r  a hea r ing  s igned  b y  you  o r  on y o u r  b eh a l f  
Is d e l i v e r e d  o r  mai led to the D iv is ion  o f  Fami ly  and  You th  S e r v ic e s  
w ith in  15 d a y s  a f t e r  r ece ip t  o f  the enc lo sed  A c cu sa t i o n ,  the D iv i s ion  o f  
Fami ly  and  Y o u th  S e r v ic e s  p u r s u a n t  to AS 4 4 . 6 2 . 5 3 0  will decide in y o u r  
ab sen ce  t h e  i ssues  p re sen ted  in the  A ccu sa t i on .  T h e  r e q u e s t  f o r  a 
h e a r in g  may be made b y  de l i v e r ing  o r  mai l ing th e  enc losed  Not ice o f  
D e fe n s e  to  the  D iv is ion  o f  Family and  Y ou th  S e r v i c e s  in the enc losed  
e n v e l o p e ,  p os tage  p re p a id .  Mail ing o f  the Not ice  o f  De fense  s igned  b y  
you  o r  on y o u r  b eh a l f  and r e t u rn ed  to the D iv i s ion  o f  Family  and  You th  
S e r v i c e s  w i th in  15 d a y s  in the enc losed  a d d r e s s e d  e n v e lo p e ,  pos tage  
p r e p a i d ,  acknow ledges  rece ip t  o f  the enc lo sed  Accusa t ion  and  c on s t i ­
t u t e s  a no t ice  o f  de fen se  p u r s u a n t  to AS 4 4 . 6 2 . 3 9 0 .

Not ice o f  De fense  and R eq u e s t  f o r  a Hea r ing

S in c e r e ly

Lew Reece
Reg iona l  A dm in i s t r a t o r

E n c lo s u r e s
Accusa t ion  
Not ice o f  D e fe n se  
Enve lo p e  ( p o s t a g e  p repa id )



Bruce M. Botelho 
Assistant Attorney General 
Office of the Attorney General 
Pouch K
Juneau, Alaska 99811 
(907) 465-3603

DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
DIVISION OF FAMILY AND YOUTH SERVICES

STATE OF ALASKA

In the matter of Bernie and )
Mary Holland, a Licensed ) • •
Child Foster Home, " )

) Facility No. 4190
Resoondent. )

 : )

ACCUSATION 
(AS 47.35.040, AST4.62.360)

Petitioner Lev/ Reece, Regional Administrator, Division of Family and 

Youth Services, Alaska Department of Health and Social Services, alleges:

1. This is a proceeding authorized by AS 47.35.040(b) and

AS 44.62.360 to condition child foster home license 4190, held by Bernie and 

Mary Holland, hereinafter "respondents."

2. The respondents were issued License No. 4190 on May 23, 1982

authorizing them to operate a child foster home at 707 West 10th Street,

Juneau, Alaska.

.3. On or about July 15, 1982 the Division of Family and Youth 

Services received complaints from two youths who had been placed in the 

respondents' home. The allegations consisted for the most part of charges

that respondents had been physically or erbally abusive, had taken 

inappropriate disciplinary measures, had failed to exercise restraint over 

their own children, had provided day care services, and had adult boarders in 

the home without division approval.

- 1 -



4. The division immediately initiated an investigation. The 

investigation included interviews with respondents and several youths who had 

been in respondent's care. Respondents refused to discuss most allegations 

with the division, claiming that the division had ha>rassed them and
4

declaring:

"In regard to your expectations of receiving a telephone call from
me. . . to discuss these "allegations;" As I expressed during our
meeting on July 23, 1982, these "allegations" will not be addressed
by me . . ."

5. On July 27, 1982 the division again urged respondents to reply 

to the allegations. Ho reply was received.,

6. In the succeeding weeks the division, through the Department: of 

Law, attempted to conciliate with respondents, to no avail.

7. On September 27, 1982 the division finally closed its

investigation and, because of the summary failure of respondents to address 

the. complaints, concluded that most allegations -.were uncoritradicted. 

Accordingly, the division referred the matter to the, Department of Law for 

further action.) J U y  A A t U m c H W U & d  •
8. The Department of Law again initiated steps to reconcile the 

differences' between respondents and the division, including scheduling of a 

meeting with Helen Beirne, Commissioner of Health and Social Services.

9. Respondent Bernie Holland has consistently refused to formally 

respond to the allegations, making it difficult, if not impossible, for the 

development of on-going professional relationships betwe> r, Jie division and 

the licensed home, a prerequisite to determinations of compliance with state 

law.

10. Respondents' failure to cooperate, as set forth above, is a 

basis for conditioning of respondents' license under AS 44.62.360.

-2-



I I

; 'r- ACCORDINGLY, Accuser requests that
•  • ’  '

1. Foster Home Care License Mo. 4190 be amended to include the 

following conditions:

a. licensees will notify the department of all non-related adults 

living in the home for more than 21 days; .

b. licensees will seek department approval of all day care 

services provided in the home;

c. licensees will provide the department a 'ritten description of 

their behavior management and discipline techniques (including any 

planned use of corporal punishment or family trials) within 30 days 

of issuance of the license with conditions; and

d. licensees will cooperate with all department requests for 

information related to the operation of their child foster home, 

license 4190.

I

DATE: /?,id .

Lew Reece

-3-



• STATE OF ALASKA 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

DIVISION OF FAMILY AND YOUTH SERVICES

Bernie and Mary Holland 
Child Foster Home

Respondent

In the Matter of:

Facility No. 4190

NOTICE OF DEFENSE

The respondent, pursuant to AS 44.62.390., hereby acknowledges service of 
the Accusation or Statement of Issues and gives notice of defense on the 
following grounds:

A hearing on the matters set forth in the Accusation or Statement of 
Issues is requested;

DATE:________________________________

’Respondent

Mailing _______________  ___________________
Address:

NOTE: This Notice of Defense must be signed by or on behalf of respondent,
must set forth respondent's mailing address and must be filed with 
the Division of Family and Youth Services within 15 days of receipt.

Gen. 179, 06-3333, Rev. 11/82



JAYS. HA2M3,70, GO’/EJWD,!
515 Willoughby Avenue 
Juneau, Alaska 99801 
Phone: (907) 585-1861

September 2 7 ,. 1982

Be rn ie  and Mary Ho l land
P .O .  B o x  67
Ju n e a u ,  A laska  99802

Dea r  Mr .  and Mrs .  Ho l land :
T h i s  is to in fo rm you  tha t  the Div is ion 's  inves t iga t ion  o f  complaints 
r e g a rd in g  y o u r  f o s t e r  home has been conc luded .  You have responded 
to  a l lega t ion  #10 tha t  f o s t e r  ch i ld r en  have  been re located  frcrn the 
basement to th e  v p s t a i r s  bed room . With that e xcep t io n ,  no re sponse  o r  
c o r r e c t i v e  act ion p lan to the a l legat ions  which wore d e l i v e r ed  to you on 
J u l y  2 3 , 1902 has been rece ived  by the D iv .s ion .  You have cont inued 
to be unwi l l ing  to d i s cu s s  the a l lega t ion s ,  t h e r e f o r e  the  f ind ings  in th is 
le t t e r  a r e  based so le l y  on the D iv is ion 's  inves t iga t ion  without any 
in fo rmat ion  p ro v id ed  by e i th e r  o f  y ou .

1 . A l l e g a t i on : B e rn ie  and Mary Hol land ye l l  and d i re c t  v u lg a r  and
abuse  language  towa rd s  f o s t e r  c h i l d r en .
F in d in g s : 75 p e rc en t  o f  the f o s t e r  ch i ld ren  in te rv iewed  stated
tha t  v e rb a l  and v u l g a r  language had been d i re c ted  at  them, o r  
o t h e r  f o s t e r  c h i l d r e n ,  in the home.

• R e q u i r e d : "   in no even t  may any  ch i ld  in ca re  be sub jected
to v e r b a l  a b u s e  " 7 AAC. 5 0 . 0 5 0 , ( 2 ) .
C onc l u s i o n : T h i s  a l lega t ion  is f ound  to be v a l i d .  Va l id  means
tha t  the ev idence  shows tha t  the s tand a rd  was v io la t ed .
A l lega t ion :  B e rn ie  Hol land f r e q u en t l y  h its f o s t e r  ch i ld ren  with a
stTcic, r u l e r ,  y a r d  s t i ck  and his nnnds .
F in d i n g s : 07 pe rcen t  o f  f o s te r  children, in te rv iewed  s ta ted they
had laeon hit b y  Mr .  B e rn ie  Hol land with e i t h e r  a s t ick  o r  his 
h and .  A ma jo r i ty  o f  f o s t e r  ch i ld r en  in te rv iewed  s ta ted that they
w i tnessed  Mr .  Ho l land h i t t ing o th e r  f o s t e r  c h i l d r e n .

IN V EST IG AT IO N FIM DIM C S



R e q u i r e d : " .............. in no even t  may a chi ld in ca re  be disc ip l ined
by  shak ing  o r  b y  de l i v e r ing  a fo rce fu l  blow with hand o r  
w e a p o n . . . "  7 AAC 5 0 . 4 5 0 , ( 5 ) .
C o n c lu s i o n : T h i s  a l lega t ion  is f ound  to be v a l id .  Val id means
th a t  the ev idence  shows tha t  the s tanda rd  war v io la ted .

3 . A l l e g a t i o n : Mr .  B e rn ie  Hol land squ i r t ed  lemon ju ice into a r e s i -  
d en t ' s  mouth as pun ishmen t ,  and in the p ro ce ss  o f  the res ident  
r e s i s t i n g ,  used fo r c e  to open the res iden t 's  mouth by holding the 
jaw and app ly ing  p r e s s u r e .
F in d ing s :  A l though  th is  a l legat ion is an isolated inc ident with the
a l leged  victim g ra p h ic a l l y  d e sc r ib ing  what h appened ,  the re  is no 
c o r r o b o r a t i n g  ev idence to s u p p o r t  th e  a l lega t ion .
R e q u i r e d : " . . . .  :n no e ven t  may a chi ld in ca re  be sub jected to
u n u s u a l ,  s e v e r e ,  c r u e l ,  c ap r ic i ou s ,  humi l ia t ing ,  o r  unnecessa ry  
p un i s hm en t ; "  7 AAC 5 0 . 4 5 0 , ( 1 ) .
C on c lu s i o n : Th is  a l lega t ion  is found  to be u n sub s t i an ted .  Th is
means tha t  the v io la t ion  cou ld have  occu r red  as a l l e g ed ,  but the 
ev idence  is not  c on c lu s iv e ,  o r  su f f i c ien t  ev idence is not  avai lab le 
to make a de te rm ina t ion .

4 . A l l e g a t i o n : Mr .  B e rn ie  and Mrs .  Mary Hol land a re  p rov id ing  day
ca re  in t h e i r  home f o r  2-5  c h i l d r en .
F in d in g s :  100 p e rc en t  o f  the f o s t e r  ch i ld ren  in te rv iewed stated
tha t  they  o b s e r v e d  day  ca re  being p ro v id ed  in the  Ho l land home.
R e q u i r ed :  Number o f  f o s t e r  ch i ld r en  permit ted in home, no
more than  e igh t  ch i ld r en  in al l a r e  permit ted in any one h o m e . . . "  
" . . . .  no more than f iv e  ch i ld r en  o f  any  age who a re  un re la ted  to 
the f o s t e r  p a r en t s  a r e  p e rm i t t e d . "  7 A A C  5 0 . 4 3 0 ( b )  ( d ) .
Day ca re  o f  ch i l d r e n  and commercial ca re  f o r  the  aged ,  o r  
m a t e rn i t y ,  o r  c on v a l e s c cn ’ pa t ien ts  may not be combined with 
f o s t e r  c a re  o f  ch i ld r en  withou t  p r i o r  app ro va l  o f  the Division 
r e p r e s e n t a t i v e .  7 AAC 5 0 . 4 4 0 ( a ) .
C on c lu s i o n : T h is  a l lega t ion  is found  to be v a l id .  Va l id means
tna t  tnc  ev idence  shows the s tan d a rd  was v io la ted .

5 . A l l ega t ion :  T h e r e  is not  su f f i c i en t  space f o r  each f o s t e r  chi ld  to
have  spec i f ic  p lace to keep h i s / h e r  own pe rsona l  p ossess ions .
F in d in g s :  Th is  a l lega t ion  dea ls spec i f ica l ly  with Hie female r e s i ­
d en ts  who l ived in the basement and sha red  a room with an al leged 
b o a r d e r .  Al l female r e s id en t s  in te rv iewed s ta ted  tha t  they  did not
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have  enough  room f o r  t h e i r  p ossess ions  due to the  a l leged b oa rd e r  
using, up  most o f  the ava i lab le  space .
R e q u i r e d : " ........... t h e re  must be a su f f i c ien t  space and a speci f ic
p lace lo r  each ch i ld  to keep his own c lo th ing  and pe rsona l  p o s ­
s e s s i o n s . "  7 AAC 5 0 . 1150( c ) .
Conclusion: This allegation is found to be valid. Valid means
that the evidence shows that the standard was violated.

G. Allegation: The Holland children have played with, destroyed,
broken or lost the foster children's personal possessions.

F in d ing s :  85 p e r c en t  o f  the f o s t e r  ch i ld ren  in te rv iewed s ta ted
tha t  'they had e i t h e r  had lo s t ,  o r  had d e s t r o y ed  o r  had b ro ken  
p e r s on a l  p ossess ions  due  to the Hol land c h i l d r e n .  They  a lso  
s ta ted  tha t  even  though  they  compla ined to the Ho l land 's  about the 
s i t u a t io n ,  it was n e v e r  c o r r e c t e d .
R e q u i r e d : "  f o s t e r  p a ren t s  must show ev idence o f  being
r e sp on s ib l e ,  matu re  ind iv idua ls  o f  r epu tab le  c h a r a c t e r  who exe rc ise  
s ound  judgemen t  and d isp lay  the capac i ty  to p ro v id e  good care  f o r  
c h i l d r e n . "  7 AAC 5 0 . 1110( a ) .
Conclusion: This allegation is found to be valid. Valid means
that the evidence shows the standard was violated.

7 . A l l e g a t i o n : T h e  Ho l land ch i ld ren  a r e  al lowed to annoy  and "bug "
the  l o s t c r  c h i l d r e n .  When a con f l i c t  a r i ses  o v e r  th is  i s sue ,  tha t
the  f o s t e r  c h i l d r e n  a re  v e r b a l l y  a b u s e d ,  and the  " f o s t e r  ch i ld ren  
a re  a lways  w r o n g ,  and the  Hol land ch i ld r en  a r e  a lways  r i g h t . "
F in d ing s :  80 p e rcen t  o f  the f o s t e r  ch i ld ren  in t e r  dewed s ta ted
tha t  they  f e l t  " b u gg ed "  at t imes by  the  Hol land c h i l d r e n ,  and 
when *'ie i ssue  was c on f r o n t ed  the f o s te r  ch i ld r en  were ye l led  at 
f o r  ca< J n g  a d is t u r b an c e .
R e q u i r e d : " .............. in no even t  may a ch i ld  in ca re  be denied
t rea tmen t  equa l  to tha t  o f  the f o s t e r  pa ren ts '  own ch i ld r en  as a
method o f  d i s c i p l i n e ; . . . "  7 AAC 5 0 . i |5 0 ( 7 ) .
Conclusion: This allegation is found to be valid. Valid means
TPint the evidence shows that trie standard was violated.

8. Allegation: Adult boarders are living in the Holland foster home
anil they arc sharing sleeping quarters with foster children.

Findings: That there are two additional adults living in the
HollancTToster home without proper knowledge of the Division.
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R e q u i r e d : " F o s t e r  p a r e n t s  sha l l  r e p o r t  to the  D iv is ion r e p re s e n t a ­
t ive  an y  s ign i f ic an t  changes  in the h o u s e h o l d . . .  . t h a t  wou ld a f f e c t  
the  ab i l i t y  to c a re  f o r  f o s t e r  c h i l d r e n . "  7 AAC 5 0 . 4 2 0 ( 3 ) .
C onc lu s i o n : . T h is  a l lega t ion  is found to be v a l i d .  Va l id  means
tha t  the  ev idence shows the  s tand a rd  was v io la ted .

9 . A l l e g a t i o n : A du l t  b o a rd e r s  pa r t i c ipa te  in the family  meet ings and
t r ia l s  and a re  a l lowed to vo te  cn f o s t e r  ch i ld r en ' s  pun ishment .
F i n d in g s : A ma jo r i ty  o f  f o s t e r  ch i ld ren  in te rv iewed s ta ted they
had been sub jec t  to o r  o b s e r v e d  a l leged b o a rd e r s  pa r t ic ipa t ing  in 
fami ly  meetings o r  t r i a l s .
R e q u i r e d : " F o s t e r  p a r e n t s  must show ev idence o f  be ing r e sp on s ­
ib l e ,  mature ind iv idua ls  o f  r epu tab le  ch a ra c t e r  who exe rc i se  sound 
judgement and d isp la y  the caoac i ty  to p ro v id e  good ca re  f o r  ch i ld ­
r e n . "  7 AAC 5 0 . 4 1 0 , ( a ) .
C on c lu s i o n : Th is  a l legat ion is f ound  to be v a l id .  Va l id  means
tha t  the  ev idence shows tha t  the s tanda rd  was v io la ted .

1 0 . A l leg a t i o n : T h r e e  f o s t e r  ch i ld r en  and one adu l t  b o a r d e r  s leep in a
bedroom with no windows .
F ind ing s :  B y  p e r sona l  ob se rv a t i o n  f rom  myse l f ,
C a r o ly n  T ou v in en ,  CCS I I ,  and pe rsonne l  admiss ion f rom Mr. 
H o l l and ,  th is  was found  to be t r u e .
R eq u i r e d : "  each f o s t e r  home must have one o r  more windows
which a re  la rg e  enough  f o r  eme rgency  ex i t  and  re scue  in each 
s leep ing r o om ."
Con c lu s i o n : T h i s  a l lega t ion  was found  to be va l id  upon inspec t ion .
H ow ev e r ,  Mr .  Ho l land ag reed  to move the  f o s t e r  ch i ld ren  to 
a n o th e r  room, which was accompl ished within a 24 - h o u r  pe r iod .  
T h e r e f o r e ,  at th is  d a te ,  the a l lega t ion  is found  to be inva l id  as 
long as tha t  p a r t i c u l a r  room is not  used f o r  f o s t e r  c h i l d r e n ,  o r  
unt i l  the room is b r o u g h t  up to s t a n d a rd s .

1 1 . A l l eg a t ion :  Family meet ings a re  he ld  late at n igh t  and o f ten last 
f rom I I :00 p .m .  to 2 : 0 0  a .m . ,  a r ?  v . c t  f e s t e r  ch i l d r e n  do not get 
enough  s leep because  o f  this and t ha'. one f o s t e r  ch i ld  fel l as leep 
at  a meeting and was pun ished  fa r
F in d ing s :  A ma jo r i ty  o f  f o s t e r  z.r::arc~' in te rv iewed  s ta ted that
"family meet ings and t r ia l s  cou ld  z n o  would la s t  unt i l  al l h ou r s  o f  
the n ig h t ,  and also s ta ted  punrsr jment was d ea l t  ou t  f o r  fa l l ing 
a s leep .



I
M r .  and  M rs .  Ho l land - 5- Scptcmber 2 7 , 1982

Req u i r e d : " F o s l e r  p a r e n t s  must show ev idence  o f  being r e sp on ­
s i v e ,  matu re  ind iv id ua ls  o f  r epu tab le  c h a r a c t e r  who exe rc i se  sound 
judgemen t  and d i s p l a y  the  capaci ty  to p ro v id e  good ca re  f o r  ch i ld ­
r e n . "  7 AAC 5 0 . ' H O , ( a ) .
C o n c lu s i o n : • T h i s  a l lega t ion  is found  to be v a l id .  Val id means
th a t  the  ev idence  shows tha t  the s t a n d a rd  was v io la ted .

1 2 . A l l e g a t i o n : B e rn ie  Hol land has be l i t t led  and  used  crue l and
d e r o g a t o r y  r em a rk s  when desc r ib ing  a f o s t e r  ch i ld  to o th e r  f o s t e r  
c h i l d r e n ,  and to  o t h e r  p e r s on s  who have  en te re d  the f o s t e r  home.
F in d in g s :  All f o s t e r  ch i ld r en  in te rv iewed  in r e g a rd  to the a l lega ­
t ion s ta ted  t h e y  had been sub jec t  to o r  wi tnessed ano the r  f o s t e r  
ch i ld  be sub jec ted  to be l i t t lement o r  d e r o g a t o r y  r em a rk s .
R e q u i r e d : "  in no e ven t  may a ch i ld  in ca re  be sub jected to
v e r b a l  a b u s e ,  d e r o g a t o r y  r em a rk s  abou t  h im se l f  o r  members o f  his 
f am i l y  » 7 AAC 0 0 . '150 , ( 2 ) .
C o n c lu s i o n : T h i s  a l lega t ion  is f o und  to be v a l id .  Val id means
tha t  the  ev idence  shows tha t  the s tan d a rd  v/as v io la ted .

1 3 . A l l ega t i on :  B e rn ie  Ho l land pat ted a female r e s id en t  on the bottom, 
g r a bb ed~ a  female r e s id en t  a round  the waist  and  whi le  "w re s t l i ng ,  
g r a b b e d  h e r  legs  to ge t  a cheap f e e l " .
F in d in g s :  A female f o s t e r  ch i ld  made th is  compla in t  (pa t t ing  on
bo t tom ) in w r i t i n g .  She s ta ted tha t  it happened  and tha t  she did 
no t  l i ke  it .  T h e  w re s t l in g  inc ident was o b s e r v e d  by an o th e r  f o s t e r  
c h i l d ,  who th ough t  tha t  M r .  Ho l land's  b ehav io r  was in app rop r i a te .  
T h is  inc iden t  (w r e s t l i n g )  is a lso in a w r i t ten  s ta tement .
R e q u i r e d :  " T h e  f o s t e r  p a r en t s  must show ev idence o f  being
r e s p o n s ib l e ,  matu re  ind iv idua ls  o f  r epu tab le  c h a r a c t e r  who exe rc ise  
s ound  judgemen t  and d isp la y  the capac i ty  to p r o v id e  good care  f o r  
c h i l d r e n . "  7 AAC 5 0 . 0 1 0 , ( a ) .
C onc lu s ion :  T h i s  a l lega t ion  is f o und  to be v a l i d .  Val id means
tha t  tne  ev idence  shows the  s t a n d a rd  was v io la t ed .

In add i t ion  to the J u l y  2 3 , 1932 a l l e g a t ion s ,  the D iv is ion  became aware 
o f  add i t iona l  non -comp l iance items wnen a s t a nd a rd - -b y - s t a nd a rd  eva lua ­
t ion was conduc ted  on y o u r  home f rom A ugu s t  0 , 1982 to Au ­
g u s t  6 , 1982 f o r  c on s ide ra t ion  o f  y o u r  app l ica t ion  to ope ra te  a r e s i ­
den t ia l  ch i ld  c a re  f a c i l i t y .  The  fo l l owing a r e a s  would be in
non -comp l iance  u n d e r  7 AAC 5 0 .3 1 0  to 7 AAC 5 0 . 6 2 0 :
1 . 7 AAC 5 0 . 0 1 0 ( 1 ) -  "An annua! l icense may no t  be issued without

w r i t t en  ev idence  tha t  al l  members o f  the househo ld  16 y e a r s  o f  age 
o r  o l d e r  a r e  f r e e  f rom  ac t ive  t u b e r c u l o s i s ; "
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Acco rd ing  to the  s t a n d a r d - b y - s t a n d a r d  eva lua t ion  th e r e  was no 
r e c o rd  o f  w r i t t en  ev idence tha t  th is  requ i r em en t  has  been n e t .  
On Sep tember  21 , 1982 t u b e rcu l i n  c lea rances  do ted  Sep tember 1 6 , 
1982 were  rece ived  fo r  both o f  y o u .  I f  th e re  a r e  an y  o t h e r  ad u l t ,  
members o f  the  h ouseh o ld ,  add i t iona l  t u b e rcu l i n  c lea rance s  a re  
r e q u i r e d .

2 . 7 AAC 5 0 . 5 6 0 ( b )  -  "A 5 - l b  A 3 S d r y  chemical f i r e  c x t i n q u i s h e r  o r
its equ iv a len t  must be ch a rged  at  al l t imes and s t ra teg ic a l l y  
loca ted ;  more than one is r e q u i r e d  f o r  mu l t i - le ve l  h omes . "
The  s t a n d a r d - b y - s t a n d a r d  s ta tes  tha t  t h e re  is o n ly  a 2 1 / 7. lb .  
ABC  e x t i n g u i s h e r  in the basement a rea  which has been p re v io u s ly  
used as l iv ing space f o r  f o s t e r  c h i l d r e n .  While the  D iv is ion has 
i n t e r p r e t e d  and implemented the above  r equ i r emen t  as meaning that  
th e re  must be a 51b .  e x t in g u i s h e r  on e v e r y  le ve l  o f  a mu l t i - leve l  
home, the D iv is ion concedes tha t  y o u r  homo has two acceptab le  
e x t i n g u i s h e r s  and t h e r e f o r e ,  meets the r equ i r emen t  f o r  more than 
one f o r  mu l t i - leve l  homes . Co r rec t ion  is a d v i s e d ,  but  not 
r e q u i r e d .

3 . 7 AAC 5 0 . 5 7 0 ( f )  -  "F i r e a rm s  must be un loaded  and s to red  in a 
place inaccess ib le  to young  c h i l d r e n .  Ammunition must be s to red  
s ep a r a t e l y  in a place inaccess ib le  to c h i l d r e n . "
It was reported in the standard-by-standard that one hand gun 
was accessible to children while loaded and that the gun was 
unloaded in front of the licensing worker. There is no issue with 
compliance at this time as the gun was unloaded. However, in the 
future all guns must remain unloaded and ammunition stored separ­
ately and inaccessible to children.

EVALUAT ION AND RECOMMENDATION
All o f  the above a l lega t ions  a re  o f  a s e r iou s  n a tu re  and al l excep t  ,73 
were  found  va l id  upon inves t ig a t ion .  The  th re e  add i t iona l  f in d ing s  in 
the recen t  s t a n d a r d - b y - s t a n d a r d  eva lua t ion  a rc  a lso  s e r i o u s .  You have 
demons t ra ted  a total  lack o f  coopera t ion  with the D iv is ion  in dea l ing 
with the a l l eg a t ion s .  I f  c o r r e c t i o n s  have o c c u r r e d ,  you  have  fai led to 
in fo rm  the D iv is ion .  F o r  examp le ,  at least  s ix  te lephone  ca l l s  to y o u r  
a t t o r n e y  were  n ece s s a ry  to obta in  the tub e rcu l in  c l e a rance s .
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I

September 27, 1982

Given the  p a t t e r n  o f  v i o la t i on s ,  and y o u r  r e fu s a l  to re spond  o r  to 
f o rmu la te  a c o r r e c t i v e  act ion p la n ,  the Divis ion is r e f e r r i n g  y o u r  case 
to the D epa r tmen t  o f  Law f o r  cons ide ra t ion  o f  l icense modi f icat ion ,  
l icense s u s p e n s i o n ,  o r  r e voca t ion .  You will be in fo rmed o f  the D ep a r t ­
ment o f  Law's recommendat ion to this Depar tment .

S in c e r e l y ,

Lew Reece
Regiona l Adm in is t ra to r  
SERO -  Juneau

Enc losu  re
LR :  J R P :  PM: p v k

•3
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Gregory F. Cook

Faulkner, Banfield, Doogan & Holmes 
P.O. Box 1150 
Juneau, AK 99802-1150 
(907) 586-2210

STATE OF ALASKA 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
DIVISION OF FAMILY AND YOUTH SERVICES

In the matter of Bernie and 
Mary Holland, a^Licensed Child 
Foster Home,

Respondents.

)
)
)
)
) NO. 4190 

)

1972

1972-1981

October 1978

September 16, 1981

Mid-October, 1981

October 31, 1981

October 23 - 
November 9, 1981

CHRONOLOGICAL SUMMARY

Mary and Bernie Holland begin 
accepting foster children into their 
home in Juneau, Alaska

H&SS consistently evaluates Holland 
foster home as one of the best in 
Alaska.

H&SS/DFYS adopts regulations 
governing foster child care

Artie J, a foster child placed by 
the State at the Holland's home, 
sexually'molests the Holland's 8 
year old son. Hollands request 
State remove AJ from their home and 
obtain psychological counseling for 
him.

i
Rumors circulate at DFYS that BG 
Holland will complain to Ombudsman 
.about State's "mishandling" of AJ 
case. Rumors circulate at DFYS that 
Bernie Holland uses drugs, beats his 
wife, molests female employees.

AJ, placed in Gisel foster home, 
rapes and sodomizes young daughter 
of foster parents. State had 
obtained no psychological counseling 
for AJ. H&SS' worries escalate 
regarding possible complaint to 
Ombudsman by Mr. Holland.

Dr.. Lobo investigates Holland House, 
finds rumors unsubstantiated. H&SS 
Pugh telephones BG Holland and 

states: "You won't get a license for 
your group foster home; no money in 
the budget this year, or next year."

-1-
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November 1, 1981

November 13, 1981

November-December, 1981

December, 1981

June 4, 982

June 4, 1982 

June 8, 1982

June 10r 1982

June, 1982

July, 1982

H&SS employee Danneker tells Father 
Lobo "If it wasn't for those goddam 
Hollands this would never have 
happened." (AJ's rape incident of 
10/81 at Gisel home)

BG Holland makes formal complaint to 
Ombudsman re H&SS failures on AJ 
case. i

Alaska Foster Parent Association 
tells BG Holland "If you file a 
complaint, DFYS will lay formal 
allegations against you. That's 
their standard operating procedure 
in Anchorage."

All foster children removed from BG 
Holland home. H&SS explains this as 
merely coincidental and "natural 
attrition."

Holland House group home provisional 
license signed by Kay Smith, H&SS 
(license # 235005)

Highly laudatory personnel 
evaluation for Father Lobo received.

Father Lobo attends H&SS meeting to 
discuss Holland group home 

application. Lobo speaks favorably 
of Hollands. All administrators 

opposed to granting Hollands a group 
home license.

H&SS, Mr. Pugh, calls meeting with 

BG Holland, Reece, Hansen, Monroe, & 
Walker to reject Holland group home 
application.

H&SS, Mrs. Borkowski hears Mr. Reece 
at Regional Office, call BG Holland 
("that son of a bitch...".

t

H&SS, Mrs. Borkowski, hears Reece 
and Smith say about BG Holland 
"We'll shut him up and he'll, never 
get his hearing..." (to appeal 
denial of group foster home license),

July 13 (or 16?), 1982 DFYS decides to suspend Father Lobo

July 14j, 1982 

July 15, 1982

Danny H. and Mickey H. accuse BG 
Holland of bad actions.

Evening meeting: H&SS Olson, BG
Holland, Dr. Brandaman, Dr. 

Horchover, Mickey H. Mickey H.

i.,i,i.
V,:-



Ju ly  16

July 16

July 23

July 28

August

August

August

admits allegations against BG 
Holland were lies by her and Danny 
H; only an attempt to show anger, 
frustration.

, 1982 H&SS, Mr. Reece, receives written
and oral reports from Probation 
Officers Olson and Anderson clearing 
BG Holland. Reece orders Danneker 
to investigate and "get Holland,
I've got my orders."

, 1982 DFYS orders highly unusual
investigative procedure: Holland 
file removed from "Family" side of 
DFYS (Father Lobo) and permanently 
given over to "Youth Services" side 
of DFYS (Danneker, Reece and AJ's 
Probation Officer, Mr. Wild).

, 1982 H&SS, Danneker and Tuovinen arrive
unannounced at BG Holland home, make 

allegations against BG Holland of 
child molestation; call BG Holland 
"asshole"; threaten to remove all 
foster children from Hollands. 
Danneker and Tuovinen present a 
formal written document accusing the 
Hollands of thirteen allegations, 
including child molesting/sexual 
abuse.

, 1982 Danneker receives phone call tipping
him off that BG Holland is aware of
Danneker's misbehavior in Wrangell
sleeping with foster-mother, ... b i r t h s — * smoktng „,acijuana in

while on duty;_being caught smoking 
marijuana in S^ato^veHicle by child 
he was assigned to supervise as the 
child's probation officer).

Laurie Vaughn conducts Standard by 
Standard evaluation of Holland 
House. Hollands cooperate fully.

H&SS, Mr. Reece, asks Alaska State 
Troopers to investigate BG Holland 
to see if BG Holland had access to 
AJIS system. AST later reports 
Holland has no access to AJIS.

Alaska State Troopers respond to 
H&SS Monroe's request for criminal 

history information on Mary and BG 
Holland. AST later reports no 
criminal history exists.

5, 1982 •

6, 1982

11, 1982
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August 17, 1982

August 2.0, 1982

September 27, 1982

November 11, 1982

December 1, 1982

December 2, 1982

December 3, 1982

December 15, 1982

"Dec, *20.

Jmn, S3

Investigator Danneker makes final 

report directly to Mr. Pugh. Report 
was approved by Reece and finds all 
allegations uncontradicted. 
Recommends license revocation.

Danny H files affidavit with H&SS 
stating all charges made 7/15/82 
against BG Holland false

DFYS officially closes its 
"investigation" of Hollands. DFYS 
concludes "most allegations were 

uncont.adicted." Notifies Hollands 
of conclusions.

j
BG 'iolland requests and receives
meeting with Commissioner Beirne.___
H&SS to seek settlement.I Botelho 
tells Holland "Danneker bungled the 
investigation." fBotelho tells 
Holland "Reece doesn't think you 
have been punished enough."

H&SS, Mr. Reece, files formal 
accusation of BG Holland 1
incorporating by reference thirteen 

allegations of 7/23/82.

H&SS, Mr. Reece, receives letter 
from Danny H. admitting falsity of 
charges against Hollands; DH 
explains reasons for making false 
charges.

BG Holland requests meeting with Mr. 
Reece to discuss settlement. j J

H&SS, Mr. Reece, receives letters 
from Mickey H. and Kathy S. 
admitting falsity of charges against 
BG Holland.

R O T  Ino<26*t I G  I 
OpDn i ils i s t a n c e ,  o f  Ir-ctcd Te.ece_

i n ter fe r r  i nq ttn in ces t^* '
,  . .  . , ocnMdeivti'frl .  .M \c\ d M I g m e j  info l/TVlfVCion T o  

i-TiAC"tfei/ f o
V c t e h kr fle e ~ t  c o / t h  't l '& i j 't (
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T h i s  p a p e r  i s  a  " C h r o n o "  o f  e v e n t s  t h a t  h a v e  h a p p e n e d  s i n c e  S e p t e m b e r  1981

1 . In  Sep tem ber 1981  we p u t in  an a p p l i c a t i o n  f o r  a g roup  home l i c e n s e  f o r  
te e n a g e r s .

2 .  On Sep tem ber 23» 1981  we had a  fo u r t e e n  y e a r  o ld  c h i ld  rem oved from  o u r home
as  my w ife  c augh t him t r y in g  to  m o le s t  o u r e ig h t  y e a r  o ld  s o n .
M id -O c tobe r 1 9 8 1 ----- Rumors began to  sp re a d  a round  th e  R e g io n a l o f f i c e  ab ou t
o u r  o v e r - r e a c t in g  tow ard s h av in g  t h a t  c h i ld  removed from  o u r  home t h a t  was 
t r y in g  to  m o le s t  o u r  s o n . The P . i  . T - 1 Y.L16 w ro te a r ep o r t  to  D r . Tony Hander  
and c a l le d  us o v e r - r e a c t o r s  f o r  h-twa, \! r c h i ld  removed when we d id .

4 .  F u r th e r  rum ors were s p re a d in g  in  i ;  ' ? : * - a —  1 b e a t my w i fe ,  d r in k  e x c e s s iv e  
use d ru g s , and m o le s t  my fem a le  r.: .

5 .  D r A l in i o  Lobo " i n f o rm a l ly  checked " on t h e :  c- rum ors from  G et 1 981  th rou gh  
November 1 981  and fo u n d  no wrong d o in g , in  f a c t  j u s t  th e  o p o s i t e .

6 .  O c tob e r 30» 1 9 8 1  m th e re  was a  m ee ting  in  the  R e g io n a l o f f i c e  t h a t  was c a l le d
by Ms. Kay S m ith . The m ee ting  was a b o u t rny p roposed  g ro u p  home p r o p o s a l .  In  
a tte n d an c e  was D r . L ob o , Ms Kay Sm ith , M r. Lew Reece and M y s e lf .  D u rin g  the  
m ee tin g , my p r o p o s a l was r e je c t e d  f o r  g roup  home a p p l i c a t i o n  and an im proved 
v e r s io n  was a sked  f o r .

? .  O c tob e r Jl, 1 9 8 1  m The same 14  y e a r  o ld  boy who we had removed from  o u r home
was a r r e s t e d  by th e  A la s k a  S t a t e  T ro o p e rs  f u r  r?-po and sodom y-on a 6 y e a r  o ld  
g i r l  who was a  member o f  th e  h ou seh o ld  th e  boy was p la c e  d in  by h is  P .O . W i ld .

8 .  November 1 2 , I 98 I —  I  r e c ie v e d  a  te le p h on e  c a l l  from  M r. John ]\igh  th e  D i r e c t o r  
o f  F am ily  &  Y ou th  S e r v ic e s  w h ile  I  was a t  work a t  the  A la sk an  Coin c on n e c tio n  
lo c a te d  a t  723  West 1 0 th  S t r e e t .  He c a l le d  to  t e l l  me t h a t  no fu n d s  e x is t e d  
in  th e  b u d je t  t o  s u p p o r t  my g roup  home. I  in fo rm ed  him t h a t  I  have n e v e r a sked  
th e  d ep a rtm en t f o r  money and he s t a t e d  t h a t  th e  d ep a rtm en t s u f f e r e d  a  huge 
b u d je t  c u t and t h a t  fu n d s  w ou ld n o t  be a v a i la b le  f o r  th e  n e x t y e a r  f o r  my 
g roup  home. H is  c o n v e rs a t io n  than  g o t  a round  to  A rt  John son  and th e  in c id e n t  
in  o u r home and he s a id  to  me " We've had s t a f f  m ee ting s c on c e rn in g  th a t  
in c id e n t  and w e 've  g o t  o u r  a s s e s  c o v e re d ."

9* November 1 3 , 1 9 8 1—  I  f i l e d  a w r i t t e n  c om p la in t w ith  th e  S t a t e  Ombudsman's 
o f f i c e  o f  G ro ss  N eg lig en ce  a g a in s t  th e  P .O . Bob V .'ild . I  a ls o  s t a t e d  in  th a t  
same c o rre ssp on d an ce  th a t  I  was t o ld  a b o u t th e  no fu n d s  f o r  th e  g rou p  home.

'10 . When Ms. Sm ith  le a rn e d  o f  my f i l i n g  a  c om p la in t she s t a t e d  to  H e len  B o rkow sk i 
t h a t  “  H is name i s  s h i t  in  my book " And when Ms. B o rkow sk i a sked  h e r who she 
was t a lk in g  a b ou t she s a id  "T h a t B e rn ie  H o lla n d ""H e  f i l e d  a c om p la in t  w ith  
th e  Ombudsman's o f f i c e  and now he a c a n ' t  be t r u s t e d ,  h e ' l l  p ro b a b ly  go 
ru n n in g  to  th e  Ombudsman e v e ry  chance he g e t s " .



* lOlfy « Page 2 o f  C h ron o 's

J rtvestiG A ’te d  b y  L a b a .
1 1 . Between th e  d a te s  o f  November 13> 1981  and December 1 5 , 1981  a l l  th e  c h i ld r e n  

were removed from  o u r home. Ms Sm ith  t e s t i f i e d  unde r o a th  t h a t  t h i s  was due to  
" n a t r a l  a t t r i t i o n " .

1 2 . December 1 1 , 1 9 8 1 -----  M r. Lew Reece w ro te  a  c o n f i d e n t i a l  memo to  Mr Dave
ARnold w ith  a  copy to  Mr John Pugh t e l l i n g  him o f  my m ee ting  w ith  them 
on O c to b e r 3 0 • 1981  and my g roup  home p r o p o s a l .

1 3 .  J a n u a ry  1 3 , 1982  -----  Subm itted  my new g roup  home p ro p o s a l and when Ms Sm ith
saw t h i s  she  s t a t e d  in  from  o f  Ms H e len  Borkow si. j  " The n e rv e ------- h e ' l l  g e t
h i s  l i c e n s e  b i c e  o v e r  my dead body .

1 4 . In  March 1982  th e  d i v i s i o n  began send in g  hard core cares to  o u r  home a s  th e y  
were th en  undn r in v e s t ig a t i o n  by th e  Cmbuds* :

1 5 • In  May 1982  th e  Ombudsman s e n t  a  copy o f  his findings t o  M r. John Pugh 
and on June 7 , 1982  Mr Pugh acknow ledged th e  Cjr.budcr.an's r e p o r t  w ith  a 
l e t t e r  d a te d  June 7 ,  1 9 8 2 . By t h i s  acknow ledgem ent he was aware o f  my g roup  
home p la n s .

1 6 . June 4 ,  1982 Ms Kay Sm ith  s ig n ed  th e  l i c e n s e  a p p ro v a l fo rm  and th en  went to  
C e n t ra l O f f i c e  and had a  m eeting  w ith  Ms Yvonne W a lk e r c on c e rn in g  my g roup  
home l i c e n s e ,  and in  f a c t  gave h e r a  copy o f  my Program  E v a lu a t io n  &  L ic e n s in g  
Recom m endation . A m ee ting  was h e ld  in  th e  C .G , and my l i c e n s e  was d e n ie d  t h a t  
d a y . The same day a s  a p p ro v a l .  E ve ryone d en ie d  t h i s  m ee ting  e x c e p t the  
s e c r e t a r y  Ms H e len  B o rkow sk i who s t a t e d  she r e c ie v e d  a te le p h on e  c a l l  from
Ms Sm ith  who s t a t e d  she was in  W a lke rs  o f f i c e .

1 7 . June 8 ,  1 9 8 2—  a m ee ting  was h e ld  in  C e n t r a l O f f i c e  w ith  John Pugh, Yvonne 
W a lk e r , Connie Hansen , A l in i o  Lobo and P a t M onroe . My L ic e n se  was d is c u s se d  
and d en ie d  a t  t h a t  m ee tin g . Connie Hansen s t a t e d  unde r od th  r h a t  i t  was d en ied  
a t  t h i s  m ee ting  and D r Lobo l e f t  t h i s  m ee ting  w ith  the  same f e e l i n g .  A t 1 1 :3 0  am 
th a t  same d a te  I  was in  D r L ob o 's  o f f i c e  when he re c ie v e d  a phone c a l l  from  
Yvonne W a lk e r t e l l i n g  him o f  th e  m eeting  and to  b r in g  th e  im p o rta n t  docjimo its  
f o r  t h i s  c a s e . D r Lobo had my f i l e  a t  t h a t  tim e a s  i t  was on h is  d e sk  because he 
cop ied  my S ta n d a rd -B y -S ta n d a rd  E v a lu a t io n , Program  E v a lu a t io n  A  L ic e n s i r g  
Recommendation a s  w e l l  a s  th e  CWS BOA f o r  me. Pugh s ta t e d  he re a d  my f i l e
and program  e v a lu a t io n  b e fo r e  th a t  June 8 ,  1982  m ee ting  and had q u e s t io n s  
f o r  D r Lobo and Conn ie H ansen . I t ' s  im p o s s ib le  because my f i l e  n e v e r l e f t  th e  
R e g io n a l O f f i c e  u n t i l  th e  9 th  o f  June 1 9 8 2 . P a t Monroe c a l le d  me th e  a f t e rn o o n  
o f  June 8 th  and wanted am ee ting  w ith  me on th e  m orn ing  o f  th e  n in th  to  d is c u s s  
my l i c e n s e .  I  s e t  up a  m eeting  f o r  th e  1 0 th  o f  June and d u r in g  t h a t  m eeting  
John Pugh d en ie d  my l i c e n s e  th re e  t im e s . P a t  Monroe s t a t e d  she  to o k  my f i l e  ' 
home th e  n ig h t  b e fo r e  t o  s tu d y  i t  upon o rd e r s  from  John Pugh and fo u n d  too
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1 8 . June 8 ,  1 9 8 2—  a t  a p p ro x . ? : 3 0  pm I  saw D r Lobo a t  th e  J u n e a u  A i r p o r t  and he 
s t a t e d  t o  me t h a t  he th o u g h t my l i c e n s e  was g o in g  to  be den ied  from  what went on 
a t  th e  m ee ting  he was a t  e a r l i e r  t h a t  day  in  C .O . He f u r t h e r  s ta t e d  my l i c e n s e  was 
p u l le d  from  th e  c le r k s  d e s k .
1 9 . D r Lobo t e s t i f i e d  he had p o s s e s io n  o f  my f i l e  u n t i l l  5 * 0 0  pm on June 8 ,  1982  

because he p u t p e r t in a n t  documents back  in t o  my f i l e  upon h is  r e t u r n  from  C .O .
2 0 .  June 7 , 1982  John Pugh w ro te  a l e t t e r  to  th e  Ombudsman acknow ledg ing  r e c i e p t  

o f  h i s  r e p o r t .
2 1 . June 1 4 , 1 9 8 2 -------  I  te le p h on ed  Ms. R e t Monroe in  th e  C .O . and asked  h e r

f o r  a  w r i t t e n  d e n ia l  based upon h e r  o f f i c e ' s  v e r b a l  d e n i a l  on  J u n e  ] 0 , 1 9 8 2 .  

5iiMXX5*XI8m-

2 2 .  W rit te n  d e n ia l  done by P a t Monroe on June 1 3 , 1 9 8 2 ------- S i p i o n  ty  i.r. W a lk e r .
2 3 . L a te  June 1 9 8 2 ---------- The s e c r e t a r y  Ms H e len  E o rkow sk i o v e r h e a r d  :,j .n : , t a l k

between M r. Lew Reece and Ms Kay Sm ith , once i t  was le a rn e d  i  f i l e d  f o r  
a  h e a r in g  c on c e rn in g  t h i s  d e n ia l  o f  l i c e n s u r e ,  to  th v :a rt my h e a r in g
by c o u n te ra c t in g  made up a l le g a t i o n s  t h a t  would s i le n c e  me once and f o r  a i l .

2 4 .  J u ly  1 4 , 1 9 8 2—  Danny Joe  H a r r i s o n  was s e n t  back to  j a i l  f o r  v i o la t i o n  o f  ^
J w * * h c Ifitd  t ah is  p r o b a t io n .  He was c o n ta c te d  by R o b e r t  Danneker and then  m m n  a l l e g a t i o n s

a g a in s t  u s .
2 5 •  J u ly  15» 1 9 8 2—  M ickey H o rsch o ve r made c om p la in ts  a g a in s t  us to  h e r P .O . 

m a r ljm  O ls o n —  A m ee ting  sc was h e ld  t h a t  e ven ing  w ith  h e r  f a t h e r  D r . R o b e r t  
H o rs c h o v e r , h e r p s y c h o lo g is t  D r Sonya Brandaman, m y s e lf and F .O . C lc : ) r . .
A t t h a t  m eeting  she  s t a t e d  t h a t  th e  o n ly  re a s o n  she was com p la in in g  was 

because she was t i r e d  o f  b e in g  p u n ish ed  by th e  s t a t e .  And t h a t  "B e ing  a t  
B e rn ie  & Mary H o l la n d 's  house was p ro b a b ly  th e  b e s t  th in g  th a t  e v e r h a p p e n e d  

to  h e r  because she  would p ro b a b ly  be dead from  d ru g s  o r  som eth ing  e l s e " .

Mr O ls o n  s ta t e d  he would w r i t e  h i s  r e p o r t  r e f l e c t i n g  we were c le a r  from  any 
w rong d o in g .

2 6 .  D u rin g  t h a t  week th e  p ro b a t io n  d ep a rtm en t in te rv iew e d  a l l  r e s id e n t s  in  my home 
and on the  1 6 th  o f  J u ly  1982 M r. Norm Anderson and Mr M a rlyn  O ls o n 's  r e p o r t  
to  t h e i r  s u p e r io r  Mr Lew Reece showed no wronpt d o in g  in  my hou seho ld  and 
t h a t  c o l lu s i o n  e x is te d  between Mr Danny H a r r is o n  and Ms M ickey H o rs ch o v e r .
Mr Reece t o ld  h is  F .C . ' s  t h a t  ahese r e p o r t s  were b u l l s h i t  and t h a t  he h;..J 
h is  o rd e rs  from  u p s t a i r s  and he was g o in g  to  g e t  t h a t  b a s ta rd  meaning me.



2 7 . I  r e c iv e d  a  te le p h o n e  c a l l  from  an In d iv id u a l t e l l i n g  ne even th o  I  was 
c le a re d  o f  any  wrong d o in g , Reece had h is  o rd e rs  t o  g e t  me and t h a t  a l l e g a t i o n s ,
and t h i s  i n d iv id u a l t o ld  me what th e y  w ere , would he la id e d  upon me w ith in  two weeks.
2 8 . J u ly  2 3 , 1 9 8 2 -----  Mr R o b e r t  D anneker and Ks C a ro ly n  Touvenen came to  my
re s id e n c e  a sd  s e rv e d  n y  w ife  and I  w ith  t h i r t e e n  a l l e g a t i o n s . F o r  1 \ h ou rs
th ey  h a r ra s s e d  us in t o  t r y i n g  to  answ er them w ith  t h r a t e s  o f  rem ov in g  th e  c h i ld r e n  
and a t  one p o in t  D anneker s a id  to  me " J u s t  answ er th e  a l l e g a t i o n s  a s s h o le .
2 9 . A t 1 0 ;4 2  p m  R o b e r t  D anneke r ( f r i d a y  n ig h t )  c a l le d  my house t o  t e l l  me th e y
had com p le ted  p a r t  o f  th e re  in v e s t ig a t i o n  and t h a t  he would be s e rv in g  i!.*.:. an r.e the  
n e x t m orn ing a t  9 * 0 0  am . T h a t e ven ing  a t  6 :0 0  pm two o f  my f o s t e r  c h i lu r e r .  
walked down to  th e  o f f i c e  a t  515  W illo u g h b y  ave and Danneker t o ld  them t h e y  had 
new homes f o r  them .
3 0 /  On J u n ly  2 4 , 1 9 82  I  w ro te  a  l e t t e r  to  Mr D anneke r t e l l i n g  him 1 w ould  

n o t answ er h i s  a l l e g a t i o n s .
3 1 . On J u ly  2 7 , 1 9 82  M r. D anneker w ro te  me a  l e t t e r  t e l l i n g  me I  was i m p e e d i r . g  

h is  i n v e s t ig a t i o n  and th e re b y  v i o la t e d  th re e  s t a t u t e s  and t h a t  I  had te n  d a y s  

to  answer him in  r e g a rd s  to  th e s e  a l l e g a t i o n s . .
3 2 . On Sep tem ber 2 7 , 1 9 8 2  th e  D iv i s io n  fo u n d  t h a t  a l l  th e se  a l le g a t i o n s  
e xcep t one was t r u e .  I t  was r e f e r r e d  to  the  A t to rn e y  G e n e ra l' s  o f f i c e .
33- On September 231 1982 the Asst A G informed me that no evidence exists 

confirming these allegations and that he would take no action on my license 

when the regional office sent it to him and he called Fred Baxter to tell him 

of this.

3 4 . I  a t te n d ed  a  m ee ting  w ith  the  Comm isioner H e len  B e irn e  w ith  the  A ss t A G 
and a l l  she  wanted me to  do was answ er th e  a l l e g a t i o n s .  She s t a t e d  t h a t  Pugh had 
r e a l l y  t r y in g  t o  g e t  a h o ld  o f  me. 1 r e fu s e d  to  s i t  down w ith  him a s  he l i e d  a t  
the  O ct 4 - 7  h e a r in g  a b o u t  n o t  know ing a b ou t my 1? 'ense  a p p l i c a t i o n  and r e a d in g  the 
f i l e s ,  on Juno 8 ,  1 9 8 2 .
35* On O ct 1 1 , 1982  I  f i l e d  p u r ju r y  cha rges a g a in s t  Pugh and Monroe w ith  the  D A 's 
o f f i c e  w ith  d ocum en ta tion  a g a in s t  Pugh.

, M et j  

Se/fctlement- *<5Miprirm’sG
3 ? .  A r p /  f S o t i c i
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MEMORANDUM S t 3a. <3? GI A! 3. s k 3
DATE: July 16, 1932

FILE NO:

TELEPHONE NO:

SU3JECT: Abuse Allegations

t o . Mr. Lev; Reece
Regional Administrator 
Southeast Region 
Youth Services ^

f r o m : N.L. Anderson )

Probation Officer IP 
Youth Services 

• Juneau

On July 14, 1932, I received a phone call from Bernie Holland, foster 
parent, about Danny Harrison, one of my clients placed in the 11 o3 ?• and 

Mr. Holland said lie v;as about have Harrison removed.
(2) failing to perform chores; (3)

home. Mr. Holland said lie was about have Harrison removed. Harrjson 

\-7as: (1) lying; (2) failing to perform chores; (3) associating with
people he had been restricted from; (4) ripping off other foster chil­
dren in the house; (3) trying to "scam" Mr. Holland on an unemVioy.or.t 

check ploy. I asked. Mr. Holland to have Harrison report to me at 
1 1 : 0 0 a . m .

Harrison called mo at 9:30 a.m. to say he could not come at 1 ] :00, 
that he had a State Office Skills test scheduled at that time. S. 

instructed Harrison to report at 1:00 p.m. instead.

Upon returning to the office after lunch break, there was 
my box that Harrison had come in at 12:25 p.m. to see me. 
Mr. Holland called to ask if I had seen Harrison. I told 
test conflict and that Harrison v/as a no-shov: for the new 
Holland said Harrison was in his room playing his guitar.

a note an 

At 1:15 p. 
him of the 
tim e . M r .

m

4 2

I drove to the Holland residence to take Harrison for a uri~?. sample, 
per court order. One of the people he had been associating with is 
a rather well known (to this office) cocaine user.

On the v.uy to the testing center, Harrison denied allegations Mr. 
Holland had made earlier of violating the foster home rules and/or 

Conditions of Release. Upon arriving at the urine testing center, 
Harrison would not produce a urine sample, saying the timing was bad 
and he could not urinate. After 15 minutes, I tool; him to the Johnson 
Center. Upon threat of being detained, Harrison produced a more than 
ample urine sample within 5 minutes. Returning to the Holland resi­
dence Harrison continued to deny any wrong doing on his part. I de­
cided to have a meeting with Mr. Holland, Harrison arid myself to
resolve the matter.

I explained to Mr. IlollaV.d that Harrison was denying any wrong doing. 
Mr. Holland, in Harrison's presence, outlined the problems he was 
having with Harrison. Harrison then admitted to most of the charges, 
but tried putiring the blame on other foster children in the home or 
saying "I'm trying to be good, you can't expect mo to change over­
night". He continued to deny the unemployment chock "scam". Mr.. 
Holland then cal]ed Officer McCracken, JPD, to whom Harrison hud 
boasted of the "scam". With the three of us listening, McCracken
outlined the conversation ho had with Harrison:


