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Maryland®s Attorney General summarized the situation
very succinctly:
“"From a historical point of view
Maryland’s system of electing both the
Governor and the Attorney General ap-
pears to have effectively served the
best interests of the people of this
State. That system is but another
example of the checks and balances so
carefully written in the Constitution
of Maryland. It is my opinion that to
taka away from our citizens tha right
to elect the Chief Legal Officer of the
State is to lessen their direct partic- .
ipation in affairs of government, and |1
vigorously oppose any such change 1in our
traditional practices."”
Election results, both on the State level and 1in the
City of New York, reveal that our sophisticated electorate
does not always choose a straight party ticket. At the
level of Governor and Attorney General, the people should
have the right to 3plit their ticket and choose the best
candidates even though they are not necessarily of the same
political party. Indeed, the split ballot is proof positive
that the people, themselves, are not concerned with whether

the Attorney General is of the same political persuasion as

the Governor.

3. The elected Attorney General hag a direct responsibility
to the People.

Also as a facet of the "checks and balances"™ concept

and a further corollary of the "independent" status of the
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office is the underlying premise, which has historical,
traditional and logical validity, that only the People
should be in a position to command the Attorney General's
undeviating allegiance and loyalty. The correlative of
this concept is that the Attorney General’s prime and
direct responsibility is to the People.

An elected Attorney General io imbued with a deeper
sense of direct responsibility to the public from whom he
has received a mandate than is the appointed official whose
authority springs singularly from one individual. The
elected official innately senses this strong personal and
direct responsibility to the People and is thereby inspired
to a greater degree of creativity, a broadened initiative
and an increased desire to Innovate in their behalf. The
reaction is almost intuitive. As a result, he is free to
act without clearing a matter with the executive hierarchy
or obtaining the Governor®s approval. I have already de-
tailed my experience in this regard when | established the
Consumer Frauds and Protection Bureau, the Real Estate
Syndication Bureau and the Civil Rights Bureau in the
Department of Law. Also, in this connection, | wish to
point out thLv® the Department of Law prepared and had in-
troduced during my tenure, without executive clearance, our

own legislative program, :;.n the public interest, to protect
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the consumer, the investor and the legitimate business man,
as well as bills to reinforce civil rights.
The Attorney General of Wisconsin expressed the concept

well:

"An Attorney General also performs
numerous Tunctions independently of any
state agency. I refer particularly to
his activity in such Tfields as consumer
protection and anti-trust enforcement.

I believe that an Attorney General who
is responsive to the needs of the people
can better Tulfill these duties which
have been entrusted to him by the people.

"It is my Ffirm opinion that a State
Attorney General should be an elected

official. He should represent and be
responsive to all of the people of the
state. I believe that the activity of

the Attorney General in the field of —
consumer protection alone is an out-
standing example of the way in which
elected Attorneys General respond to

the needs of their constituents. Ap-
pointed officials who are not directly
responsible to the voters are not nearly
as sensitive nor as responsive to their
needs."

Virtually all of the Attorneys General stress "aa:ount-
abilicy” to the People, rather than to the appointing of-
ficer; that the Attorney General should be clothed with
an independency of action in protecting the public interest;
that, even at the expense of potential lack of harmony, he
should enjoy a freedom that is unfettered by any domination
whatsoever; and that as a lawyer he should not be an employee,

but rather should be. allowed freely to exercise his px”~per
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functions both as an officer of the court and as an attorney,
Vjund only by the ethics of his profession and his oath of

office.

4. People®s right of recall.

Because of the fact that an elected Attorney General
bears the burden of direct responsibility to the electorate
which give him Chair mandate, he 1iIs subject to the "recall”
prerogatives of the electorate. If they are dissatisfied
with the performance of their elected Attorney General,
they can replace him at the ensuing election. An appointed
Attorney General would deprive the electorate of this sub-
stantial and salutary power.

The correlative of the right to recall an incompetent
incumbent is the right to retain a competent incumbent.
This is lost in the case of an appointed Attorney General
because, no matter how efficient, competent or successful
an appointed Attorney General may be, upon a change of ad-

ministration he is usually turned out cf office.
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CONCEPT OF A "DEPARTMENT OF JUSTICE"

I am aware of Proposition No, 49 (introduced by
Mr, Hull) which provides for the appointment of the Attorney
General by the Governor and for a Department of Justice to
be headed by the Attorney General and which further pro-
vides that ”the legislature shall pass appropriate legisla-
tion for the implementation of thi3 department.” I am
also aware of Resolution No, 24 (introduced by Mr,. Sand)
to direct the Committee on the Executive Branch to pr: jara
and present a proposition to establish a Department of
Justice, 7into which shall be consolidated all of the
functions, powers, duties and responsibilities of state
government in connection with or relating to law enforce-
ment, including, but not limited to, the prevention and
investigation of crime, and the detection, identification,
apprehension, prosecution, custody and rehabilitation of
persons accused or convicted of crime,”

Proposition No. 49 1is too general and, therefore,
difficult for present comment because it leaves everything
to legislative implementation. Resolution No. 24 seems to
indicate that all police departments, Ilocal as well as State,
all Sheriffs and District Attorneys, all Correctional, Reform
and Prison TfTacilities, as well as the State Division of Parole,

shall be under the jurisdiction of the proposed Department of
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It does not define tha projected department with
sufficient, particularity nor reflect the magnitude or com-
plexity of the proposal. Nothing id said of the existing
broad civil jurisdiction of the Department of law.

However, | do have some recommendations which are more
appropriate for legislative action:

(€D I am in favor of tha greatest coordination and
cooperation in the field of law enforcement - 1in a program
such as is conceived under the recently created Crime Control
Council (Laws of 1967, Chap. 167), under which Governor
Rockefeller has provided an impressive and extensive pro-
gram. Ex officio, the Attorney General or his designee
should be a member of the Crime Control Council.

2 Another area of interest is the relationship of
the Attorney General and the District Attorneys. I am not
in favor of appointed District Attorneys under the jurisdic-
tion of the Attorney General. I believe that the District
Attorneys should continue to be elected public officials.

However, 1 am of the opinion that there is room for a
closer relationship between tha Attorney General and the
District Attorneys; this would result in better enforcement
of tha criminal laws. The Attorney General could be author-
ized to provide a forum for inter-county cooperation between

District Attorneys. Periodic meetings could be mandated at



which attendance by District Attorneys or their representa-
tives would be required. The Attorney General could prepare
and disseminata Information of common interest and bring
law enforcement to new peaks of efficiency and excellence.

(3) " Some |Or 1 prosecutors are ill-equipped to handle
complex criminal appeals because of a limited staff. The
prosecutors 3hould be permitted to call on tha Attorney
General for advice, cooperation and aid in appellate mat-

|

tars. To this and, provision could be made Tfor the handling
of criminal appeals by the Attorney General if requested to
do so by the District Attorneys.

When specific and concrete provisions defining the
jurisdiction and powers of a "Department of Justice" are

presented, 1 shall be pleased to submit another Position

Paper in wb-"ch 1 shall make comments on the proposals.

CONCLUSION

In the interest of uniformity and consistency, the
Attorney General should be constitutionally designated as
the sole and exclusive representative of his public clients
in all courts. In this connection | strongly support Prop-

osition No. 365 (introduced by Mr,. Reidy) , which provides

that -



"The attorney-general shall be required
and it shall be his duty to represent

and appear Tfor the state and all.branches
of the state government and all state
departments, agencies, bureaus, officers
and authorities in all litigation in which
they shall be involved in all courts, and
they shall be represented in the courts

by no other persons than the attorney-
general or a member of his staff.”

The basic duties and powers of the Attorney General
should remain intact with the addition set forth in Prop-
osition No. 365. The Attorney General®"s activities as tha
State®"s chief legal officer are vital to the Legislat*re,
to the various departments and agencies of State Government
and, above all, to the People of the State of New York.

All can be accomplished, however, only if the Attorney
General has the independence of an elected public official.
That the elective status is productive of the best results
is attested to by my immediate predecessors in the office
of Attorney General. Our tenure covers the period of tha
past thirty-five years, during which we have experienced the
deepest economic recession in our history as well as the
longest period of economic wel3-being, during which we have
had global conflicts, and during which we have come into
the nuclear and the space age. Attendant upon these vast
and fundamental changes have come a myriad of novel problems

with which the Attorneys General have had to cope and for

the most part they have successfully and vigorously responded
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to the challenges. During these past thirty-five years,
the Attorneys General of New York State have bean John J.
Bennett, Nathaniel L. Goldstein, Jacob £. Javits and 1.

My thrae immediate predecessors have authorized me to state
that they fTavor the retention of the office on ar elective
basis. And so do 1.

To sum it up - an elected Attorney General has a
measure of independence and a sense of personal and diract
responsibility to the public. The elected official has a
natural and impelling desire to be creative and to exercise
broader initiative in the service of the public. He 1is
free of the fear of dismissal by any superior official if
he should exercise contrary independent judgment. He is
in the best position to render maximum service to the People
and impartial advice to the Governor, the Legislature and
State departments and agencies. He can appear in Court

without fear or favor - an attorney in the fullest and

finest sense of the word.

Dated: Albany, New York, June 1, 1967

Respectfully submitted,
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ADDENDUM

Former Attorney General Nathaniel L. Goldatein, after

declaring that he is for an elective Attorney General,

stated:

"During my tenure as Attorney General,

.1 did render opinions in opposition to the
wishes of the Administration when, 1in due
conscience, | felt that my interpretation

was the legal and proper one. Had 1 been
subject to the Governor®s appointive and
removal powers, I might have found myself

in a very difficult and awkward position."



HOUSE BILL NO. 456

Early last session Representative Uehling Und 'Fepresentative Ward
sponsored HJR 7 which proposed amendments to the" Constitution of the
State of Alaska relating to the election of the Attorney General. The

legislation passed the House but failed to pass the Senate.
Subsequently, has been introduced which would authorize an

advisory voiﬂgol e registered voters of the State. This would allow

the legislat uge the feelings of the public and act accordingly.

Submitted by Rep. Jerry Ward"s Office



Bill Sheffield, Governor

OFFICE OF THEATTORNEY GENERAL

January 19, 1984

The Honorable Mitchell Abood

Chairman, House State
Affairs Committee

Alaska State House of
Representatives

Pouch V

Juneau, AK 99111

Re: Elected AG
House Bill 456

Dear Representative Abood:

I do not oppose the concept of having the people
express their opinion to the Legislature 1in an advisory vote on
the 1issue of whether or not the attorney general should be
elected. However, 1 would Ilike to comment on the merits of the
underlying question of whether or not we should elect the
attorney general.

I have lived and practiced law in our state for most of
my adult life. I am absolutely convinced that the needs of all
Alaskans are best served by having an appointed attorney general.
Election of one cabinet level official makes no more sense chan
;he election of some or all other commissioners.

Historically, the Attorney General has been an ap-—

pointive, rather than elective, official. In England, the
Attorney General was appointed by the Crown and only incidentally
acquired elective status through a seat 1in Parliament. In
Colonial America, Attorneys General were usually appointed by the
Governor of the colony. The Attorney General of the United
States still serve at the pleasure of the President with the
advice and consent of the Senate. 1/

1/ Our research indicates that the Attorney General is
popularly elected in forty-three states. The Attorney General is
appointed by the Governor in five states (New Hampshire, Alaska,
Hawaii, New Jersey and Wyoming), three territories and the
Commonwealth of Fuerto Rico. In Maine, the Attorney General 1is a
"constitutional officer” selected by the Legislature while
Tennessee™s Attorney General is selected every eight years by the
Supreme Court of that state.
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The governor, as the state"s principal executive
officer, needs to have a responsive and reliable Department of
Law. I think good management vrequires an appointed attorney
general, but more importantly common sense suggests that the
attorney general selection be made by appointment. The delegates
to our Constitutional Convention recognized a quarter century ago
that, in our vast state with 1ts disparate interests and
citizens, the administration of state government requires a
stroag governor. This still holds true today. The last thing
our state needs is an elected attorney general who may have a
personal or political agenda which varies from the position of
the governor. The friction between the two elected adminis—
trative officials can lead to a less responsive state bureaucracy
and an unclear accountability of: the executive branch to the
electorate.

I could relate anecdotes which 1illustrate this from
other jurisdictions having elected attorneys general. Instead, |
would rather provide a quotation Tfrom the National Municipal
League:

All authorities on executive organization agree
with the position embraced by the Model State
Constitution for more than 40 years that admin—
istrative power and responsibility should be con—
centrated in a single popularly elected chief
executive. There 1is growing recognition that the
governor, as the representative of all the people,

should be equipped with the constitutional status

necessary to exercise constructive leadership as
the chief lawmaker and! political head of his

state. 2/

Studies on administrative reorganization usually argue
that fragmentation leads to 1irresponsibility, but that a single
chief executive can be held accountable through the electoral
system and, as a consequence, can make the administration more

responsive. In my opinion, the Governor of Alaska needs the
flexibility and discretion that 1is implied 1in an appointed
attorney genercl. Anything less will inevitably drive a wedge

between the Governor and the Department of Law to the detriment
of the citizens of our state.

2/ National Municipal Leagues, MODEL STATE CONSTITUTION (6th
ed.) 55-66 (1963).
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In addition to the practical problems caused by an
elected attorney general, experience 1in other states with an
elected attorney general suggests that the Governor®s office will
incur substantial costs with respect to the use of separate and

additional counsel for the Governor. I am of the opinion that
this use (and cost) depends on the relationship between the
Governor and the elected Attorney General. In a situation where

an elected Attorney General and Governor are cooperative, cordial
and share a similar political philosophy, the need for additional

Governor®s counsel will be reduced. Regrettably, this 1is not
always the situation. A 1976 study by the National Governors”
Conference explored the role of Governors®™ legal advisors. The

study, which was based primarily on a questionnaire to these
counsel, found problems 1in this relationship:

In many states, the relationship between the
Governor and the Attorney General 1is not a smooth
one. In addition to whatever political
differences there may be between them, there are
several operational areas of potential conflict.
These include conflicts over the extent to which
the legal talent employed by state agencies should
report to the Attorney General or to the agencies;
concern that the Governor cannot easily deal with
the Attorney General because the Attorney General
normally provides "yes-no" answers rather than
discussions of the legal risk of various options;
and the possible frictions that may normally occur

in an attorney-client situation. 3/

While I cannot estimate the actual use and cost of
additional counsel to oversee the elected Attorney General on
behalf of the Governor, 1 am convinced there will be some extra
cost 1incurred by the Governor®s office to hire and use legal
counsel even in the best of times. I sadly regret that the

citizens of our state will be required to pay for this additional
layet of legal bureaucracy.

In addition, in states where the attorney general is
elected, the heads of executive departments often hire their own
attorneys. In jurisdictions with elected attorneys general,
there 1is often a proliferation of house counsel on t:he staff of
major departments. Historically, such counsel have been employed

3/ National Governors®™ Conference, Center for Policy Research
and Analysis, LEGAL ADVICE FOR THE GOVERNOR, 7 (November, 1976),
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by executive branch agencies to give department heads a "second”
opinion 1in controversial matters 1in states having an elected
attorney general. Such counsel usually do not have the authority
to litigate, but they do provide legal advice to department
heads. Without centralized legal service and advice, each agency

will rely on advice from its own lawyers. Therefore, agencies
will receive differing interpretations as they raise legal
issues. This in turn will make consensus among different

agencies on issues more difficult to achieve. The result is that
public policy decisions 1in the executive branch will be delayed

to the detriment of the public and the legislature. In addition,
these house counsel frequently submit amicus briefs in litigation
affecting their department®s programs. It is not wunusual in

states with an elected attorney general to see four or five
separate briefs filed 1in a single matter, representing the
varying viewpoints of different agencies, in addition to the
attorney general®s Dbrief. IT nothing else, this needless
duplication 1insures that the courts and the public will be
confused about state policy on many issues.

In my estimation, the cost for such additional counsel
in Alaska could easily exceed $1.0 million annually, within a few

years. This cost is simply not warranted by any rational
criteria and should be further questioned in light of diminishing
revenues. We have many more basic needs 1in Alaska which command
the state government®s immediate attention. Surely we do not

want a needless layer of extra Jlawyers embedded 1in state
agencies.

In summary, it is my opinion that electing the Attorney
General will split administrative responsibility and executive
authority, diffuse the political accountability of the executive
branch to the public, add more attorneys to state government,
contribute to more intense bureaucratic infighting among
agencies, delay the resolution of -executive branch policy
decisions, and create a higher rate of growth 1in the state
operating budget.

Please call upon me at your earliest convenience if |
can provide ad litional information on this matter.

Attorney General

NCGrvrb
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Another good reason

ONE WAY for Alaska to
avoid having legislative law-
yers sue administration law-
yers is to elect- an attorney
general who is beholden to
neither..

Add that to ? long list of
reasons to make the attorney
ieneral one of tire very lim-
ited number of elected offi-
cials in the State of Alaska. As
a matter of fact, there are
only two — the governor and
the lieutenant governor. Com-
missioners who head the vari-
ous administrative depart-
ments are appointed by the
governor.

This eextremely restricted
opportunity for the people to
elect the public officials who
presumably serve them Is a
unique provision of the Alaska
Constitution. It was deliber-.
ately adopted, for the r ..son
that those whcv were here at
the time the new state was
created wanted a powerful
chief executive.

They wanted Ididership
and accountability. Wheu it
came to steering this new ship
of state, those Alaskans back
in the middle *50s wanted a
single captain on the bridge.

IT WAS a good idea. There
was need for a powerful hand
at the helm of a state with lit-
tle income, a small population
and a million needs. The gov-
ernor had marching orders to
assemble a team and get the
show on the road — with the
concurrence, of course, of the
legislative branch.

It had a fine beginning. For
the most part, the executive
and legislative  branches
worked in concert toward a
common goal during years of

economic struggle.

But not even the visionary
constitutional delegates, and
the voters who applauded
their work in those dimming
last days of the territory,,
could have perceived the day
when Alaska would be rolling'
in money and a single field
could produce a trilliondollars
worth of ail.

The coming of that wealth
produced a Mount St. Helens
eruption in the Juneau bureau-
cracy. Not only did executive
agencies swell .in size and
number, the legislature bal-
looned as well. It added of-
fices and staffs and interim
agencies and even went so far
as to hire its own legal coun-
sel, separate from the attor-
ney general’s office.

OVER THE YEARS, the
attorney general became
more the lawyer of the gover-
nor than of the state govern-
ment as a whole. That pro-
duced an adversary situation
with the legislators who often
wanted a different legal, opin-
ion than they could expect
from the Department off Law.

Their answer was to hire
lawyers who would provide
opinions supporting the leg-
islature’s interests. The result
is that public, funds are used to
finance one set of state law-
yers doing battle with another
set.

An independent attorney
general’s office, headed by an
elec.ed chief not beholden
either to the governor or the
legislature, could provide both
with unbiased and unfettered
legal guidance. Tlie Deople, as
well as state officials, would
be better served.
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Let the voters decide

IN FORTY of the S0states,
the attorney general is elected
to his post.

It is a system that obvi-
ously works well, because the
people are the ones who de5
cide who should fill this high
office. And an attorney gen-
eral answerable to the people
Is one who is responsive and
responsible.

It's strange, therefore, to-
see the burning vigor that
marks the opposition to letting
the people of Alaska choose
. their attorney general. Yet
there are those who appar-
ently fear the people.

For example:

"l can think of no- single
change that would be more
damaging, more harmful,
more dangerous to the char-
acter of government,”

THAT’S THE astonishing
view of Superior Court Judge.
Thomas Stewart of Juneau,

= who testified the other day be-
; fore a legislative hearing on a
* proposed constitutional
amendment that would re-
quire the election of Alaska's
mattorney general, who is now
an appointee of the governor
and answerable only to him.
More damaging? More
I harmful? More dangerous?

How c¢cm this be? What is
being proposed is part and
parcel of the democratic form
of government in which the
people have the right to elect
their leaders. Are elections
damaging, harmful and oan-
gerous to the character of our
government?

We confess to lacking the
judicial wisdom that graces
members of Alaska’s Superior
Court. But all along we
thought the character of our
government was rooted In the
elective process.

There are many Alaskans

—and we're among them —
who believe the present sys-
tem of having the attorney
general appointed, ratheithan
elected, has proved less than

.satisfactory. o o

We don’t buy the argument
of former Attorney General
Norm Gorsuch that "legal
competence and electablity
are not necersarily equal.".
The statement is incomplete.
The rest of it is that “legal
competence arid appointabil-
ity are not necessarily equal,
either."

IT"S QUITE POSSIBLE
that an Incompetent lawyer
might be elected attorney gen-
eral. But his shortcomings
would be readily evident and

"it’s a sure thing that he would

serve only .jingle term.

It’s also quite possible —In
fact, very likely — that some
extremely capable men and
women would seek election to
the office, were it up to the
people to decide. An elected
attorney general would be his
cr her own person, with his or
her reputation on the line. And
he or she would be no lackey
to a«y governor, or any leg-
islature.

There’s no doubt that were
the office an elected position,
it would be used by many ?s a
stepping stone to higher office
- - the governorship, for exam-
ple, or a seat in the U.S. House
or U.S. Senate. But what’s
wrong with that?

Rep. Fred Brown, the Fair-
banks Democrat who heads
the House Judiciary Com-
mittee sponsoring this consti-
tutional change, sees this a
means of strengthening gov-

.emment. So do we. And we

hope he prevails so that this
matter can be brought to the

.ballot for a vote of the people.
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The better way

IPS TOO BAD that former
Attorney  General Avmm
Gross doesn’t think it’s a good
idea for Alaskans to elect
their attorney general. But
just because he feels that way
detracts not one iota from the
merit of the proposal.

It would be astonishing
were Mr. Gross, who nov
teaches a couple of courses at
Stanford  University lav
school, to come out for
elected attorney general. His
public career has been as an
appointed legal spokesman for
Gov. Jay Hammond.

Fortunately, there, are
OLher legal experts — whose
qualifications and public ser-
vice careers are are least as
good as those of Mr. Gross —
who feel precisely the oppo-
site. They offered testimony
contrary to that of Mr. Gross
by satellite communication fa-
cilities in a hearing last week
before the House Judiciary
Committee.

The attorneys general of
Pennsylvania and eColorado
and the assistant attorney
g' leral of.California told die
committee that an elected at-
torney general is more inde-
pendent of the governor and
administration and thus less
vulnerable to political reper-
cussions from decisions.

FORTY of the nation’s 50
states elect their attorney
general. Alaska is one of only
five states where the office is
filled by appointment of the
governor. In the other five the
selection is made in a variety
of ways, including legislative
appointment.

Mr. Gross, however, thinks
the Alaska way is best. Were
it otherwise, he contended, the
governor would attempt to

shift blame for administration
failures onto the attorney gen-
eral rather than have a clear
responsibility himself.

That's a pretty feeble de-
fense of the present system.

. If anything goes wrong in
the administration of any pro-
gram, regardless of the attor-
ney general, any governor is
going to be politically adept
enough to dance out of the luu
of responsibility.

THE ATTORNEY general
of Pennsylvania told members
of the Judiciary Committee
that Pennsylvanians ¢ voted
overwhelmingly in favor of a
constitutional amendment to
make the office elective be-
cause they felt the attorney
general was not responsive
to public needs” and that
there swas a ”cozy arrange-
ment” between the attorney
general and the governor.

Colorado’s attorney gen-
eral said an elected attorney
general carries "at least the
aura of having an independent
political base™ and can say no
to the governor “when the
governor ought to be said 'no*
to."

An assistant California at-
torney general said an elec-
tive attorney general is more
efficient than an appointive
one and "is not necessarily a
threat to the functioning of the
governor.”

Those comments make

sense for Alaska. And the leg-
islature should take steps to
bring  this  constitutional
change to the ballot.
. There seems little doubt
that the amendment would be
approved, If the legislature
would only give the people a
chance to vole.

110
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Memo to

-STATE OFFICIALS who
depend on votes of Alaskans
for their public offices would
be wise to arrange for the at-
torney general to be elected.
A statewide poll me Dittman
shows that publii support, is
overwhelming.

In response to me simple
question “Should the attorns
general be elected?".61 per-
cent responded affirmatively
and 27 percent preferred ap-
pointment ¢

That was the quick reaction
from Alaskans scattered far
and wide. The idea of electing
that important official was fa-
vored by 73 percent of those in
rural areas, 63 percent in Cen-
tral Alaska (Fairbanks), 56
percent in Southcentral, 67
percent in Anchorage.

Only in Southeast Alaska
was the response different.
There it was 41 percent for ap-.
pointment and 42 percent for
election.......ccccevenene.

A SECOND QUESTION

put to the same respondents.

built up still more the case in
favor of the elective process.

It cited some of the powers-
that go with the office of attor-
ney general. Upon hearing
them, the respondents were 71
percent for and only 21 per-
cent against.

That question put it this
way: “If you knew that the at-
torney general of Alaska, who
is appointed, also appoints all

DREXHEIKES

Managing Editor-... ¢

Thursday, July 2,1981

politicians

- state prosecutors and district
vattorneys throughout the
state, would you support hav-
ing the attorney ~Sneral re-
main an appointee position or
would you support the attor-

ney general becoming an
elected position?" '
..Those;-* fayoring  election

gained 10'points.while those
forappointment lost 6 points.

TWO MESSAGES are.
handed to the politicians in
that poll. The first is that a
substantial majority of Alas-
kans want their attorney gen-
eral elected, not appointed.
The second is that the pro-,
posal gains strength when
Alaskans are reminded of the
power that lies in the office. =

A politician can readily see.

the significance. He is disap-
pointing his constituents if he
ignores the proposal and he
may discover his reflection in
*jeopardy if the eday comes
when a candidate campaigns
against him on that issue.

In rural areas the ’final
lineup was fL percent for elec-
tion. In Central Alaska 75 per-
cent. In Southcentral 71 per-
cent and in Anchorage 74 per-
cent. Even in Southeast
Alaska many voters changed
their minds on the second
question. The final tally there
was 54 percent for election
and only 34 percent for ap-
pointment.



N o mutter

THE UNIVERSAL prefer-
ience of the majority of Alas-
Ikans for electing the state’s
| attorney general was. pointed
iup in many different ways in a

Dittman poll that showed 71
Apercent in support and only 21
percent opposed.
> Dittman reported that the
election proposal has over-
whelming support in almost
every bracket of the popula-
j tion, be it based on age, sex,
lincome, educational attain-
ment, party registration.

= AMONG ALASKANS who
|- have registered as Democrats
j.or Republicans, 72 and 73 per-
f cent, respectively, favor, elec-
['tlon. Non-partisdns were 69
epercent ir favor. Alaskans
laged 18to 24 are 77 percent in
['favor, those 56 and over, 75
lpercent and those in between
I range from 68to 72 percent. ..
I The poll showed 76 percent
| of the women and 66 percent
:of the men favor election,
i Homemakers are 75 percent
I'for it. Private and public sec-
tor employees as a whole
favor it 71 to 74 percent.
Among state employees, how-
"ever, the idea is not so popu-
lar. Yet more than half (56
percent) are for It
Support of the election pro-
posal declines as family in-
comes increase but the major-

how-you

it
low income groups 77 percent;
favor it while in higherincome:
households 67percent do.

Curiously, the idea of elect-
ing the attorney general is .
more popula; among those;
who don’t bother to register,;
and hence' probably don’t
vote, than among .those who
do. . Those not registered
showed 73 percent for election
while registered voters were'
71 percent favorable.

cut

THE RESULTS of that,
Dittman survey will be en-
graved on the minds of those
who plan political campaigns..
'‘And Dittman’s final analysis
might kopire some of them to ¢
get on .the bandwagon to-,
amend the constitution so as
to give the people the elective
power they want.

That analysis was, "Pre-
senting information regarding
the attorney general’s powers
and responsibilities causes a
strong shift to the elected op-
tion — especially among the
‘undecided’ respondents. In
total, the undecided percent- ¢
age declines from 12to 714and
more than 5 percent of those
who favored the current ap-
pointed status changed their
minds to support the elected
provision when it was learned
that the attorney general has
broad appointive powers of his
own."
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\Weak arguments

RIGHT OFF THE BAT,
there was a loud objection to
the Anchorage Crime Comr,
mission’s  proposal , that
Alaska’s attorney general and
the local prosecuting attor-
neys should be elected. The
complaints came from the ap-
pointed attorney general and
one of his appointed district
attorneys. L
¢ The flaws they see in the
proposal are worthy of public
review.

For one thing, they said,,
electing such officials would
bring the justice system into
politics. They would become
subject to pressure from
members of the public with
axes to grind.

For another,- they argue,
lawyers would run for attor-
ney general and district attor-
ney in hopes of using the posi-
tions as stepping stones to
higher political office.

BUT THOSE aren't neces-
sarily flaws. On the contrary,
it’s possible to argue that
those prospects would offer an
enormous improvement in the
way things are done in Alaska.

*Take the second objection
first. Under the Alaska con-
stitution, only two state gov-
ernment officials are elected
statewide —the governor and
the lieutenant governor. Ev-
erybody else in the system, in-
cluding the judges, is ap-
pointed by the governor or by
department heads appointed
by him.

The only other elected offi-
cials in Alaska are the city or
borough mayors., elected lo-
cally; 60 members of the legis-
lature, elected in local .dis-
tricts, and the three members
of the state’s congressional
delegation, elected statewide.
Not much of a. stepladder on

mwhich people interested in
public service can climb to-
ward higher office.

An elected attorney gen-
eral naturally would be looked
upon as a potential candidate
for governor or U.S. senator
or congressman.  What'’s
wrong with that? It might be a
epowerful incentive for the one
occupying that spot to do an
outstanding job. ¢

AS TO'THE COMPLAINT
that an elected attorney gen-
eral might be subject to public
pressure, again the advan-
tages are compelling.

Why shouldn’t the attorney
general have to dance 6n a hot
public griddle if the people be-
come alarmed over deficien-
cies in the administration of
justice?

The system as it now exists
makes the attorney general
the personal lawyer of the
governor, his political de-
fender and his legal arm in
waging political ~ warfare
against the legislature and the
public.

So long; as he remains pro-
tected by the governor’s
skirts, the attorney general is
immune frctu pubiic pressure.
All kinds of policies can be le-
gitimatized, even though they
might infuriate wide segments
cf the public and frustrate the
aspirations of the people.

Legal opinions issued by
the attorney general bind
state agencies. They can be
tools of the governor to guide,
maneuver, control and stop all
kinds of enterprises — eco-
nomic and otherwise.

An attorney general an-
swering to the public through
the political process would
have the freedom to respond
to public concernsein ways
that are not possible now.
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The Honorable Mitch Abood
Chairperson _
State Affairs Committee _
Alaska House of Representatives
1024 West Sixth Avenue
Anchorage, AK 99501

RE:  House Bill 456
Dear Representative Abood:

| understand that the House State Affairs Committee is
holding hearln%s this afternoon on HB 456 which would authorize
an advisory vote by the citizens of the State of Alaska

concerning the wisdom of electing the State's Attorney General.

In that regard, | request that the attached letter be
submitted as a part of the Committee's record of testimony on HB
456. The attached letter, sent by then Alaska Bar President
Karen Hunt to Representative Barnes, details the results of an
advisory poll conducted b* the Bar Association of its members
concerning not only the election of the Attorney General, but
the electron of district attorneys and judges as well.

| ask that the members of your Committee, during its
deliberations, consider the findings of that poll and the many
reasons glven for flndln% that the election of the Attorney
General does not serve the public interest,

Should you have any questions,lplease do not hesitate to
contact me.” | have provided you with a sufficient number of
copies for each member of your Committee. Let me thank you in
advance for your consideration of the attached information.
Respectfully yours,

ALASKA BAR ASSOCIATION

Randall P. Burns
Executive Director

nniaiH Xl
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Representative Ramona Barnes
Chairperson
House Judiciary Committee

Pouch V
Juneau,

Alaska. 99811

Ra: Election of Attorney General, District Attorneys and Judges

Dear Mrs.

Barnes:

The Board of Governors of the Alaska Bar

Association limits 1its legislative activities to those
issues which impact on the administration of justice and

the delivery of legal services to the public.
issues 1s whether the present system should be changed

such

One set of

to provide for the election of the Attorney-General, District

Attorneys and/or judges.

Below is a very brief discussion

of the results of a February poll taken"of the members of the

Alaska Bar Association on those issues.

The Board has

directed that I communicate these results to you for your

information.

Thirty-five percent (35%) of the attorneys

responded as follows:

1) elect Attorney General : No71 %, Yes 29 %
2) elect District Attorney: No 79 %, Yes 21 %
3) elect Judges: No 82*5%, Yes 17*5%

Each respondent was given an opportunity to comment

and repeatedly the following concepts were discussed.

The judicial branch of government 1in Alaska was

deliberately not made a representative, elected body. It

is an

integral parr of a three-branch, checks and balance
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system of government. Further, judges should not interpret
the law because of a temporary, single, explosive political
issue: the need for p.redictibility and uniformity in our
laws is too vital to the welfare of Alaskans. Likewise,
judges should be able to uphold "unpopular laws"™ which
safeguard the rights of individuals or groups who are not

a part of the electorate who supported the people elected.

Of equal concern to the respondents was the
realization that special interest groups could unduly influ—
ence court decisions and District Attorney prosecutions
because of the amount of compaign contributions they could
rai-se or the "party machinery"™ they could control. Like—
wise, concern was expressed about the backlog and system
slowdown that would occur while judges and district attorneys
planned for, solicited funds for and conducted an election
campaign. This could be particularly harmful in small t
communities which have only one judge or District Attorney. *
Additionally, concern was expressed about the lack of uniformity
of law enforcement that would result because district
attorneys would be elected on different "platforms"".

The concerns expressed about election of the
Attorney General included possibility (in Alaska perhaps
probability) of the Attorney General and Governor being of
two different parties thereby introducing non-productive
dissention in the administrative branch. The Attorney
General®s office becoming primarily a stepping stone to
running for Governor was also mentioned as a disruptive
possibility.

The confirmation by the legislature was viewed
by some respondents as encouraging scrutinty of the Attorney
General by elected representatives thereby giving che voters

final say about the Governor®"s selection. Likewise, the
retention election of judges provides voter acceptanc or
rejection of the performance of judges. This process was

viewed as a good balance and check on the initial appointment
process.

Of particular interest are the uniform comments
from attornjys who have practiced law and lived in states
where judges and/or district attorneys and/oi the Attorney
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General are elected. Each respondent who so indictated such
experience was opposed to changing our present system. The
states of California, Illinois, Florida, Ildaho and Oregon

were specifically mentioned.

One example was emphasized where (in Florida) a
new law school graduate entered the race for a judgeship at
the last minute raising substantial campaign funds by at—
tacking the judge"s; decision which had upheld a statute
of the state legislature. He won thereby removing a judge
with much experience and a solid reputation for fairness and
efficiency on the the bench. He was thereby committed to
a particular interpretation of a statute regardless of the
facts of the case that might come before him. This result
is contrary to the genius of our Anglo-Saxon®™ system of
justice which begins with the unalterable proposition that
each party before the court has an absolute right to have
his case decided solely upon the facts .before the" court.

The most repeated concept expressed by respondents
who said judges, district attorneys and the Attorney General
should be elected was that governmental decision makers
should be elected by the voters.

We will try to provide such additional 1information
or further discussion you may desire to the extent that we
know or can ascertain the views of our members.

Yours very truly,

KLH:et

cc: Members of House



REQUEST

Bill/Resolution No.: hb 456

Title: .. .advisory vote...election

of the Attorney General
Sponsor: Rep. Ward

Requestor: House State Affairs

Date of Request:

EXPENDITURES/REVENUES:

(Thousands of Dollars)

FY 84

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
ACO SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
600 MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL
m  REVENUE

FUNDING:  (Thousands of
CENERAL FUND -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0-
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

N/A

ANALYSIS: "Ajttach™ separate page for analysis

Prepared By: Richard 1.

Pol

Pegyn/s.

FY 85

ars)

Division: Administfatiye /fjervip.es.

Approved by Commissioner:
Agency: Department of Law

Distribution (by Agency preparing fiscal

Legislative Finance
Legislative Sponsor
Requestor

Director

FISCAL DETAIL
Agency Affected: _ Department of Law
Program Category Affected:

Admin, of Justice,

Legal

FY 86

IMPACT OF BILL:

Services.
Consumer Protection

FY 87

Phone:_

Date:

Nynnan c« Korsuch

Office of Management and Budget

Impacted Agency(ies)

note):

Date:

Public Protection
BRU, Program or Subprogram(s) Affected:
Prosecution

FY 88 FY 89
-0- -0-
|
-0- -0-
-0- -n-

465-3672
1-18-84
1-18-84

12/1/83



Fiscal Hote January 18, 1984
Analvsis

HB 456

This bill authorizes an advisory vote, at the next general
or special election, whether the legislature should propose a
constitutional amendment that, if approved by the qualified
voters of the state, would permit the election of the attorney
general. Because this bill only authorizes an advisory vote, 1its
enactment will not have a fiscal impact on the department®"s
operations.



Grants Pass, Oregon
February 19, 1983

TO MY FRIENDS IN THE ALASKA LEGISLATURE:

Almost thirty years ago | proposed that the state of
Alaska elect its attorney general. Although my proposal
was Tinally rejected by the Constitutional Convention 1in
1956, I have never abandoned my conviction that the
attorney general should be "the people®s attorney,”
elected by and responsible to the citizens of Alaska.

For that reason, 1| am pleased to support House Joint
Resolution 7, which proposes an amendment to the state
constitution providing for the election of the attorney
general. HJR 7, if approved by both houses, would allow
the electorate to determine the nature of the state"s
highest law enforcement officer.

I urge every legislator to fully consider this important
bill. IT you decide that your constituents deserve a truly
impartial attorney general who is ultimately responsible
to the people, then I encourage you to support the
passage of HJR 7.

Thank you for your attention.

Respectfully,

FRANK ~BAFCR
Delegate, Alaska Constitutional
Convention (1955-56)






STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 3/6/84 I

REQUEST FISCAL DETAIL

Bill/Resolution No.: rs for hb 479 Agency Affected: Waf,yfi

Title: Bail Schedule ProgramCategory Affected: nf ParkH,
Sponsor: Hayes & Liska BRU, Program or Subprogram(s) Affected:
Requestor:__ 1/9/84 Park_Management/Operations

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 Fy 85 FY 86 Fy 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
ACO SUPPLIES
500 EQUIPVENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -n- -0- _0- —0- _0- -n-

| CAPITAL n- “o- _o- “o- _0- _0-
I REVENUE ~0- ~0- - . 0o - - .. -

FUNDING:  (Thousands of Dollars)
CENERAL EUND _—

FEDERAL FUNDS N @.

OTHER

TOTAL -Op R -0- -o- -0- -0-

POSITIONS:

FULL-TIME

PART-TINE

TEMPORARY -0- -0- -0- -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Mike Lee Phone: 264-2123
Division: Parks Date: 1/26/84
Approved by Commissioner: Date: 3/6/84
Agency: Department of Natural Resourdeir

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SE! SION

FISCAL NOTE
|Revision Date:

Il, FISCAL DETAIL
CSHB 479 (Res) Agency Affected: Natural Resource??
Program Category A. fected:p 1 ~of p,irW
BRU, Program of Subprogram(s) Affected

Pprk M,nnnpp”~ont&/MHper t ion?

REQUEST

Bi 11/Resolution No.:
Ti tie: Bai. Scl.-?dule
Sponsor:
Requestor:

Date of Request:

EXPENDITURES/REVENUES:  /.Thousands of Dol lars)
FY 84 FY 8L FY 86 FYy 87 FY 80 FY 89
. OPERATING
100 PERSONAL SERVICES -
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT 1
600 LAND & STRUCTURES )
700 GRANTS, CLAIMS, ETC -

I TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- i -n - 1 -Q - 1 ~-0- 1 -n - | -n -f
I REVENUE -0- L -o- “n- -0- -0- TN

FUNDING:  (Thousands of Dollars)
GENERAL fund
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL : -n - -n - -N- -n - -n-

POSITIONS:
FULI-TIME
PART-TIME
TEMPORARY
TOTAL 1  .o- -n - -0 - -n - -n - -0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF DILL:

ANALYSIS: Attach a separate page for any Analysis

Prepared By: Mikf ler Phone: (9071 264-2123
Division: Parr: Date:  H/s23/H3

Date:

Approved by Commissioner:
Department: Natural Resource?

Distribution;

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature Introduced bills)

Copy to Department (for Governor Introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/8



Analysis of Fiscal Note for Bail Schedule legislation

Present System - Each person cited for a violation of a park regulation
must go to court. IT a Park Ranger cites an Anchorage person for a minor
violation in Ninilchik, approximately ten days later the Ranger and the
individual must attend the court session in Kenai. Both individuals spend
at least one day in the Kenai court plus the cost of meals, lodging and
transportation. These expenditures and inconveniences do not include

the costs of a judge, court clerks, District Attorney and the correspondence
necessary to document the case, which generally run $300-400 for each
arraignment.

Proposed System - A ball schedule would establish a predetermined fee

for violation of regulations or statues and the person would have the
option of not contesting the citation and sending in the fee or challenge
the violation and ask for a court appearance. It is anticipated that

most people will elect not to challenge the citation and simply send in

the fee. This would save money for the individual, the District Attorney"s
office, the courts and parks staff. The only cost we anticipate on

this matter is for the printing of citation forms at an annual cost of
$1000.00 to $2000.00. This Is approximately what is spent on the existing
citation program, so no real new costs should occurr. Because of the
savings in costs for the state, the individual, and more efficient management

of our Park Rangers, the Bail Schedule will be a cost-effective program.
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jStaic "Mcgislatnre JOHN RINSSTAD, CO-CHAIRN
HOUSE OF REPRESENTATIVES JUNB%E?&%E%&Q&Ml

907) 465-37
COMMITTEE ON RESOUFCES ¢ 3715

To: Committee Members
From: Committee Staff
Date: February 10, 1984

Re: CS 1B 479

Committee staff, after reviewing HB 479, has discovered several statuto-
ry problems with the bill, thus felt it necessary to draft a committee
substitute that has the very same intent, but with much cleaner lan-
guage.

Section 1 of CS HB 479 writes language into the criminal code

(AS 12.25) which allows an acception for people who have received a
citation to not have to appear in court. This gives clear acception,
where the original bill did not do this.

Section 2 clearly gives the park ranger enforcement authority to issue
citations. This was not present in the original bill.

Section 3, -subsection (@) allows a peace officer arresting and citing
authority in a state park or recreational facility.

-subsection (b) requires the State Supreme Court to estab-
lish a bail schedule for those offences committed inside a state park.
This is the same as in the original bill, but new language allows for
the DNR to aid in establishing the bail schedule (citation amount).

-subsection (c¢) is the same as in the original bill, but
clarify the problem of people who forget to sign the citation. In the
original bill, if a person forgot to sign the citation, but sent in the
penalty money, the cour* could not deposit the money.

-subsection (d) is the same as in the original bill. This
says that when you pay your bail, you are then formally convicted of the
misdemeanor which you committed.

-subsection (¢) is the same, less the last sentence, which is
addressed in new subsection (f). Subsection (e) says that if a person
fails to pay the bail amount, the citation then is considered a summons.

-subsection (F) is new language that just makes sure that the
penalty imposed will not exceed the bail amount. With the original bill
language, there was a question as to whether a judgecould impose a
higher penalty if the person lost his/her case.



To: Co-Chairman Ringstad
From: Committee Staff
Date: January 31, 1984

Re: HB 479

This afternoon’s meeting will consider HB 479, by Representatives
Hayes and Liska, which would allow a Department of Natural Resources
arresting or citing officer to issue a citation when a person is arrested
or cited for the commission of an offense that is a misdemeanor within a
state Park.

Section 1 (&) provides arresting and citing power to an officer, if
a person commits an offense that is a misdemeanor within a park.

Section 1 (b) requires the state Supreme Court to determine by rule
or order what offenses that may be disposed of without a court appear-
ance. Also the Court is to establish a schedule of bail amounts, which
are not to exceed fines prescribed by law.

Section 1 (¢) allows the person cited to mail or personally deliver
to the clerk of the court, within 15 days of being cited, the bail
amount, which the officer has written on the citation.

Section 1 (d) provides that when a cited peison forfeits his/her
bail, a judgement of conviction shall be entered. In other words, when
you pay your bail, you are then formally convicted of the misdemeanor
which you committed. This section also states that bail forfeited and
forfeit of items seized from the offender is a complete satisfaction for
the offense.

Section 1 (e) provides for the situation where an offender fails to
pay the boil amount. If this happens, the citation issued shall be
considered a summons as for a charge of a misdemeanor and the offender
shall be proceeded agairst in the manner prescribed by law. Note
however, the maximum penalty may not exceed the bail amount for that
offense set out in the hail schedule, as determined by the Supreme
Court.



BILL SHEFFIELD, GOVERNOR

_OTi 619 WAREHOUSE AVE.. SUITE 210
DBPASITME&T OF JS-OTIUSSAIVEIE&OUCI1ICES ANCHORAGE  RLASKA 9350
PHGNE: (907 276-2653

DIVISION OF PARKS

November 8, 1983

The Honorable Joe L. Hayes, Speaker
Alaska House of Representatives

P. 0. Box 1821

Anchoraee. Alaska 99510

I appreciated the opportunity to meet with you recently. I"m
rpecifically excited over the possibility of your introducing
legislation to authorize the State Supreme Court to establish
a bail fee schedule for park violations.

Our rangers occasionally apprehend persons vandalizing recrea-
tion facilities, operating vehicles in closed areas, building
fires in closed areas under dangerous circumstances— to name

a few violations. Without a bail schedule, both the violator
and usually the ranger must appear before a judge or magistrate.
This simply uses up valuable staff time, inconveniences the
minor violator, clogs our courts.

I"ve enclosed a question and answer sheet and draft legislation.

I would sincerely appreciate your efforts to see this draft bill
become law. If there is anything I can do for you, let me know.

Neil C. Johannscn
Director

Attachments



Fact Sheet on Bail Legislation

The State Division of Parks is proposing legislation which would allow the
Supreme Court to set a bail forfeiture schedule for violations of State Statutes
and Alaska Administrative Codes which apply to State Parks.

1. Why 1is a bail schedule for violation of park regulations necessary?

At the present time any citation issued for violation of State Park —
Regulations means a mandatory court appearance — usually in the
court nearest where the violation occurs. This means that a person -
perhaps an Anchorage resident -- who receives a citation for ex-
ploding fireworks in a Kenai Peninsula park, must return to Kenai to
make the mandatory appearance.

2. What does the court system think about the problem?

The courts are very crowded. Presently they must schedule time to
see each individual regardless of how he/she intends to plead. On
small violations this is an obvious waste of time to all parties.

3. Why is this legislation needed?

Under present law a bail schedule for violations is only allowed for
traffic regulations. This new legislation would allow and instruct
the Supreme Court to set a bail schedule for violation of park
regulations.

AL Would a bail schedule eliminate court appearances in all cases?

No, the park ranger/peace officer issuing the citation could still
summon an individual to a mandatory court appearance if the vio-
lation were of unusal significance. Any individual could still
plead not guilty and request a court appearance.

5. Is this new for Alaska?

No, the most notable example is the bail schedule for traffic vio-
lations. Traffic court would be literally overwhelmed without this
help. The Fish & Wildlife Protection Division is also requesting
legislation for a bail schedule on fish and game violations.

6. Does the Fedoral Government have a bail schedule?

Yes, the National Park Service has a bail schedule which they re-
vised in 1982 and will revise again in the fall of 1983. The at-
tached schedule includes such items as: camping over the time
limit - $100.00; pets not on leasli - $50.00; fireworks - $50.00,
etc. The U.S. Fish & Wildlife Service has a very similar schedule
and they say it saves the public a great deal of money in travel
costs (to and from court) alone.



Would a bail schedule be favored by the Department of Natural
Resources/Division of Parks?

Yes, park enforcement people need to retain descretionary authority
to use the bail schedule or cite into court, but they, too, would be
able to spend a great deal more time in the field if they were not

tied up in court appearances. Additionally, fewer court appearances
would result, thus helping to alleviate the glut of work facing the
Alaska Court System and unnecessary demands upon state park rangers.



DENALI NATIONAL PARK AND PRESERVE
BAIL SCHEDULE Revised 11/82

PART 2 - PUBLIC USE AND RECREATION

2.1 ABANDONED PROPERTY
Superseded by 36CFR 13.22
and 36CFR 13.63(c)

2.2 AIRCRAFT

@
®
©

Superseded by 36CFR 13.13
Air Drop

Operate in accordance with
current FAA regulations

2.3 AUDIO DEVICES

@
®
©

Operation of any noisy device
Public address system
Aerials

2.A LEGGING AND SOLICITING

@

©."

©

Begging
Hitchhiking
Commercial soliciting

2.5 CAMPING

@
®
©
(@D

®
®

Superseded by 36CFR 13.18(a)
and 36CIR 13.63(b)

Superseded by 36CFR 13.18(a)
ana 36CFR 13.63(b)

Camping over designated time
limit

Permanent camping Tfacilities
Digging or leveling campsite
Failure to clean and clear site
before departure

-—-Failure to remove camping equipment
--Leaving camp refuse in exposed or

unsanitary condition
Camping within 25 ft. of water,
main road, )ydrant
Base cainp hunting
Quiet hours (10 PM to 6 AM)
Former Mt. McKinley National Park:
Wood gathering (not dead and down)
Lands in 12/2/80 Additions:
Superseded by 36CFR 13.20(b)((4)

CLOSURES/PUBLIC USE LIM®TS
(2)(2) Failure to observe closed

areas/visilLing hours

(b)(4) Entry into area without permit,

registration, or reservation

(b)(5) Entry into area in violation of

posted restricrions

$100.00

Court

$ 50.00

$ 50.00
$ 25.00

$ 50.00
$ 50.00
$ 50.00

$100.00
$100.00
$100.00
$ 50.00
$100.00
$ 25.00
$250.00
$ 25.00

$100.00

$ 50.00

$ 50.00

$ 50.00



@

®
™

Throwing or dropping a lighted

cigarette, match, or other burning

material, etc. $150.00
Smoking in areasclosed tosmoking $ 50.00
Staring afire in areas closed

t0 fires $ 50.00



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB 479
Support
January 25, 1984

HB 479 - "An Act relating to issuance of citations ... within
state parks and recreational facilities.”

By allowing officers in the Department of Natural Resources to
issue citations, the Alaska State Troopers and other law enforcement
agencies are relieved of a responsibility that they have never been
staffed to do properly.



1983 Permanent
Fund Dividends
(extending
application
period)

State Parks
(citations for
violat ions)

Regulations
(reasons for/
oxpirat ion)

oane 38

HB 477. (cont'd)

Introduced January 9 and referred to Health, Education & Social
Services, Finance.

HOUSE BILL NO. 478. by Reps. Adams, M. M. Miller, Duncan,
Grussendorf & Uehling. Would extend up to May 15, 1984 the

tine period for which an Alaska resident may apply for the 1983
Permanent Fund dividend. Applicants must have met the six

month residency requirement on March 31, 1983. The dividend

may nni be paid from money appropriated or otherwise allocated for
years other than 1983. The Department of Revenue could not pay
1983 dividends to 13te applicants until after March 1, 1984. The
Department would be responsible for adoption of regulations to

implement the extended deadline. Provides Act takes effect
immediately.

Introduced January 9 and referred to State Affairs, Finance.

HOUSE BILL NO. 479. by Reps. Hayes and Liska. Would re-

quire a Dept, of Natural Resources arresting or citing officer

to issue a citation when a person is arrested or cited for the
commission of an offense that is a misdemeanor committed within a
state park or recreational facility subject to the Department®s
supervision.

Require the state Supreme Court to determine by rule or order those
offenses that are amenable to disposition without court appearance
and to establish a schedule of bail amounts, not to exceed fines
prescribed by law, for each offense.

IT the offense for which the citation is issued is one that may be
disposed of without court appearance, the citing officer shall
write on the citation the amount of bail applicable to the cited
offense. Would allow the person cited to mail or personally
deliver to the clerk of the court the bail amount. Provides that
when bail has been forfeited, a judgment of conviction shall be
entered. Bail forfeited and the forfeit of items seized is a
complete satisfaction for the offense, and the offender is to be
given a receipt stating that fact. |If the cited person fails to
pay the bail amount or appear in court as required, the citation
shall be considered a summons as for a charge of a misdemeanor and
the offender shall be proceeded against in the manner prescribed by
law. The maximum penalty may not exceed the bail amount for that

offense set out in the bail schedule, as determined by the Supreme
Court.

Does not provide for an effective date (becomes law 90 days
following Governor®s signature).

Introduced January 9 and referred to Resources, Judiciary, Finance.

HOUSE BIT.!. NO. 480. by Reps. Bettisworth and Liska. Would
require that the notice for the proposed adoption, amendment or
repeal of a regulation include . . . the reason for the pro-
posed regulation; (7) a general statement of anticipated impacts



02034 ANCHORAGE AK 117 02-22 335A RSI
PilS REP JOHN RINGSTAD
POUCH U k- -
JuNEAU RK
STRONGLY URGE YOUR FAVORABLE PASSAGE OF CSHB473 (HRYES LISKA?
QRIGINRL SPONSORS) AND HB4SS (BETTIHSORTH), THE FIRST BILL
ALLOWS A FINE SCHEDULE FOR HINOR PARK REGOLRTION VIOLATIONS
AND THUS 3RUE3 PARK RANGER TINE AND HELPS UNCLOG COURTS.
THE SECOND SIMPLY ALLOWS THE DIVISION OF PARKS AND OUTDOOR
RECREATION TO CHARGE FEES, fi! RNENBNENT RESTRICTING THE
PROORRN TO DEVELOP CANPGROUNiSi TOURS OF HISTORIC SITES AND
FOR PUBLIC USE CABINS IS ACCEPTABLE. THIS BILL HILL ALLOW
OPENING OF WICKERSHRM HOUSE) PRIUFITE CONCESSION OPERATION OF
CERTAIN FACILITIES AND THE GENERATION OF REVENUE INTO THE
GENERAL FUND j THUS REDUCING GQVERNNENT SUBSIDY OF CERTAIN
EXPENSE RECREATION FACILITIES. NO CHARGES WOULD BE ESTABLISHED
FOR THE MORE COMMON ACTIVITIES IN STATE PARKS.
THANK YOU.

NEIL C JQHANNSENi DIRECTOR

DIVISION OF PARKS AND OUTDOOR RECREATION






COMMITTEE REPORT

HOUSE
FURTHER: FIHAL ' CE
©)
i/20/34 Date: 7:1710 i1&(\
i JUDICIARY wd CSFR 487
The Committee on has had

"An Act making appropriations for a statewide crime 1lab facility
in Anchorage; and providing for an effective- date.”

under consideration and recommends:

t ] do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” New Fiscal Note

[ ]

. [ 1 Zero Fiscal Note Attached
[ 1 reports it back without recommendation

[ 1 referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:



TE OF ALASKA 1984 LEGISLATIVE”™ 3ION

REQUEST

Bill/Resolution No.:2d SSHB487

Title: Statewide Forensic
Sciences Lab

Sponsor;Rep. Furnace

Requestor:House State Affairs

Date of Request: 1-12-84

EXPENDITURES/REVENUES:

FISCAL NOTE W

|Revision Date:

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected: Justice

BRU, Program or Subprogram(s) Affected":
Alaska State Troopers

(Thousands of Dollars)

FY 84 FY 85 FY 86 Fy 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES 195.4 353.0 374.2 396.7 420.5
200 TRAVEL 7.5 10.6 11.2 11.9 12.6
300 CONTRACTUAL 22.5 71.8 76.1 80.7 85.5
<{D SUPPLIES 14.0 14.8 15.7 16.6 17.6
SO0 EQUIPMENT 150.0 150.0
600 UNO & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING
CAPITAL ,239.4 . 4.50,2 ,.| 477,2 ,655,9, . m,?.
REVENUE |
FUNDING:  (Thousands of DoV ars)
CENERAL FUND 239.4 450.2 477 .2 655.9 686.2
FEDERAL FUNDS
OTHER ¢
TOTAL
POSITIONS:
FULL-TIME 7 7 7 7 7
PART-TIME
TEMPORARY 7 7 7 7 7
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis
Prepared By: Francis C. Alla;~"An*r® we mPhone:  769-5Fi9l
DivisiOyr\-.Alaska State Troopers Date:  01/06/84
Approvec 6y Commissioner: ert U.”Sun Date:
Agency: Public Safety
Distribution (by Agency preparing fiscal note)
Legislative Finance-
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



FISCAL NOTE

SECTION IV ANALYSIS

This legislation provides funds for the construction of
a 17,000 square foot Statev/ide Crime Laboratory in
Anchorage. The attached Schedule 1 details the Capital
Cost and Schedule Il details the Operating Costs. The vast
majority of the Operating. Costs represents- a shift in
direction for the Crime Lab from a limited service A.S.T.
facility to becoming a full-service operation designed to
meet the needs of all law enforcement agencies in the state.
Personal Services costs for FY®"85 reflect the hiring of the
seven new staff members at various dates throughout the
year. (See supporting schedules.) and other costs at 75* of
a full years®™ cost.

FY®"86 and each subsequent year reflect an anticipated
6% inflation rate and the cost of maintenance contracts on
the new equipment.

By FY™88 it is anticipated that advances in technology
will require replacement or new equipment to meet court
evidence requirements each year.



ANCHORAGE COMBINED FACILITY

CAPITAL COSTS

1) Construction Costs

Crime Lab - 17,000 sq. ft.

DOT/PF Overhead, Architect,
Planning Contingency, etc. $1,147.0

CS SS HB 33 (402.0)

Subtotal

2) Equipment

3) Commodities - Initial Stock

TOTAL

SCHEDULE 1
$3,825.0
745.0
$4,570.0
962.0
71.0

$5.603.0



ANCHORAGE COMBINED FACILITY

FY185 OPERATING COSTS

10Q Personnel Services

See attached schedule

200 Travel

In-state & out-of-state travel needed

to attain and maintain professional
expertise
S10,G00 per full year.x 5T. =

300 Contractual Services

Telephone

Electricity

Other Utilities

Building Repairs & Maintenance
Subtotal

(Note: Costs of maintenance agreements
of an estimated S40,000 yearly will
begin in FY"86.)

400 Commodities

Heating Fuel
Miscel laneous
Subtotal
TOTAL

$ 12,500
9,100
3,500
4,900
"307(50(1 X 75%

$ 17,600
1,100
18,700 X 75¢

SCHEDULE 11

$195,403

7,500

22,500

14,025
$239,428



100 Personal Services

8

Job Class
Range

Annual Salary
Overtime

Sub total
Benefits

SBS
Health Insurance

Starting Date

Trace
Evidence
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,02?

7/1/84

Increased Staff

Firearms &
Tool Marks
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

7/1/84

Forensic
Chemist
Range 19

$19,062
-0-

$19,062
3,416

1,169
1,364

$25,011

1/1/85

FISCAL YEAR

~Nerologist
Range 19

$19,062
-0-

$19,062
3,416

1,169 *
1,364

$25,011

1/1/85

1985

Fingerprint
ID

Specialist

Range 17

$16,542
-0-

$16,542
2,965

1,014
1,364

$21,885

1/1/85

Admin
Ass"t 1l
Range 14

$ 6,723
1,552

$ 8,275
1,483

507
682

$10,947

4/1/85

Questioned
Documents
Examiner
Range 19

$ 9,531
-0-

$ 9,531
1,708

<584
*682

$12,505

4/1/85

Total

$147,168
1,552

$148,720
26,654

9,117
10,912

$195,403



100 Personal Services
« Trace
Evidence
Job Class Specialist
Range Range 19
Annual Salary $38,124
Overtime -0-

Sub total $38,124
Benefits 6,833
SBS 2,337
Health Insurance 2,728

Total $50,022

Increased Staff

Firearms &
Tool Marks
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Forensic
Chemist
Range 19

$38,124
-0-

$$>,124
6,833

2,337
2,728

$50,022

Serglogist
Range 15

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Fingerprint
ID

Specialist

Range 17

$33,084
-0-

$33,084
5,930

2,028
2,728

$43,770

Admin
Ass"t 1l
Range 14

$26,892
2,483

$29,375
5,265

1,801
2,728

$39,169

Questioned Total
Documents
Examiner
Range 19
$38,124 $250,596
-0- 2,483
$38,124 $253,079
6,833 45,360
2,337 15,514
2,7%0 19,096
$50,022 $333,049




100 Personal Services

Trace

Evidence
Job Class Specialist
Range Range 19

Annual Salary $40,411
Overtime -0-

Sub total $40,411
Benefits 7,243

SBS 2,477
Health Insurance 2,892

Total $53,023

Increased Staff

Firearms &
Tool Marks
Specialist
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

Fore isic
Chemist
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

FISCAL YEAR

Serologist
Range 19

$40,411
-0-

$40,411
7,243

2,477 "
2,892

$53,023

1986

Fingerprint
ID

Specialist

Range 17

$35,069
-0-

$35,069
6,286

2,150
2,892

$46,397

Admin
Ass"t Il
Ranoe 14

$28,506
2,632

$31,138
5,581

1,909
2,892

$41,520

Questioned
Documents
Examiner
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

Total

$265,632
2,632

$268,264
48,082

16,444
20,242

$353,032



*t.

o —u o ol

12.
13.

186.
17.
18.
19.
20.
21.

" e

POSITION TITLE

Trace Evidence Specialist

TYPE OF POSITION  STAFF MONTHS  RP NUMBER
PFT 12.0
Tin.i IV
TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
Salary 38,12
Benefi ts b,83
Supplemental Benefits 2,33
Fixed Benefits 2,72
TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodi ties 0<t
Equipment 05
Other
TOTAL COST

RECEIPT CODE

FOR BiM USE ONLY
<tA KEY NUMBER

FUND INC SOURCE
Federal Receipts 1002

G.F. Match 1003
General Funds 100"t
1-A Receipts 1005

Program Receipts 1028
Other

PROGRAM
BRU

COMPONENT

O~~~

"l

RANCE/STEP BARG. UNIT ~ FORM 12  PACE/LINE S APPRVS 1:P.ISAPP
19/A GGU
PCN NUMBER  BRU PRIORITY LOCATION ELECTION DISTRICT
10f 7 Anchorage 99
ATUAT
3
The Trace Evidence Examiner can narrow the orgin of
minute bits of evidence such as human hair and fibers,
that are exchanged during fight or rape, to a group that
includes (or excludes) the suspect. The paint chips and
50.0 broken headlights of a hit and run fatality may be
' analyzed to determine if they match the paint and
headlight of thesuspects car.
The position will function in the new expande.i Statewide
Forensic Science Laboratory and provide a re.v expertise
50.0 capability which will expand the level of service that
' can be provided to law enforcement agencies in Alaska
v 50,0
]
New classification pending,
Oinip TO ft Apprphpnsinn Yoss
Alaska Stat.p Trnnpprs/Afth Page i of 7

laboratoniL”enu.ces

Revised Date



sa
PAGE/LINE

POSITION TITLE RANGE/STEP BARG. UNIT  FORM 12 YHRO/S
L. Firearms & Tool Marks Specialist 19 GGU
TYPE OF POSITION ~ STAFF MONTHS ~ RP NUMBER PCN NUMBER ~ BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 12.0 2 0% 7 Anchorage 99
CONTINUATION LEVEL | | ADDITION | A JUSTIFI CATION
TYPE OF EXPENDITURE AMOUNT
1
Salary PERSONAL SERVICES 38,124 The Firearms & Tool Marks Specialist can match a spent
Seneli s “C bTEIT bgllet to_the gun that fired it by examination of_the
I supplemental Benefits 73] microscopic markings on the bullet caused by the ir—
) : regularities on the inner surface of the gun barrel,
8.  Fixed Benefits 2,728 S .o
TOTAL PERSONAL SERVICES o 50.0 among otv ~ capabilities. As a Tool Marks Specialist,
Travel 02 he can |oent|fy the tire iron or other implement found
Contractual 03 in the suspect®s car as the one that gld or did not pry
PSR o open the window or door of the victim®s home by using a
15 Equipment 05 microscope to compare and match the nicks on the blade
A Other of the tire iron to the impressions left in the window
15. TOTAL COST 'smr sill.

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 100A
19. 1-A Receipts 1005

20. Program Receipts 1028
21, Other

FOR B&M USE ONLY
AA KEY NUMBER

agency

progranm

bru

COMPONENT
01-1116 17/a.J1-15

The position will function in the new expanded
Statewide Forensic Science Laboratory and provide a new
expertise capability which will expand the level of
service that can.be provided to law enforcement
agencies in Alaska.

New classification pending.

Department of Public Safety

FY &

Crime ID & Apprehension

Alaska State Troopers/S&S Pago 2 of 7

laboratory Services Revised Date

5



2 TYPE OF POSITION  STAFF MONTHS  RP HUMBER
PFT 6.0
3. CONTINUATION LEVEL fl | ADDITION | A
S 4 TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
5. Salary 19,062
6. Benefits d,4|b
T. Supplemental Benefits i,169
8. Fixed Benefits 1,364
101AL PERSONAL SERVICES 01
Travel 02
Contractual 03
12, commodities 0+
13. Equi pment 05
& other
15. TOTAL COST
YXXX
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts V002
17. G.F. Match 1003
16. Cencrai Funds 100t
19. 1-A Receipts 1005
20. Program Receipts 1028
2L Other
FOR BAM USE ONLY
'A KEY NUMBER
AGENCY ..
"3« HEWBoSimol
. N DRU
COMPONENT ..

POSITION TITLE

*

Forensic Chemist

01-1116 (7ABL= 15

PCN NUMBER

[XX XXX X XXX XX

3

25.0

7b. D

25.0

Alaska Stat.p Trmnpnrs/GSS

RANGE/STEP

Laboratory Swvir.es ... ——

li.wnKJj.i.ii.ivaa-q

JUSTIFICATION

The Forensic Chemist tests and analyzes unknown sub—
stances. By testing substances thought to be illegal
drugs, he can determine the type drug, its relative
purity and the substances that may be mixed with the
drug. He can also identify sml". amounts of accel—
erants from a suspected arson fire by testing charred
and burned materials found at the fire, as well as
other tasks requiring chemical analysis.

The position will function iIn the new expanded
Statewide Forensic Science Laboratory and provide an
additional expertise capability which will expand the
level of service that can be provided to law
enforcement agencies iIn Alaska.

New classification pending.

e Y

8 5

BARG. UNIT FORM 12 "PAGE/LINE f-APPROV] ISP,
19 U
BRU PRIORITY LOCATION ELECTION DISTRICT
30fF 7 Anchorage 99

~

idarrmmorrf

pege 3 of 7
Revised Dete



POSITION TITLE

*

Serqlogis t/Tox i@ iog ist

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER
2 PFT 6.0
3. CONTINUATION LEVEL | apDITION X B
A. TYPE OF EXPENDITURE AMOUNT
1 2 3
PERSONAL SERVICES
5. Salar> 19,062
6.  Benefits 3,416
7. Supplemental Benefits 1,169
8. Fixed Benefits 1,364
9. TOTAL PERSONAL SERVICES 01 25.0
Travel 02
9 Contractual 03
12. Commodi ties 04
13. Equipment 05
14. Other
15. TOTAL COST 25.0
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003 -«
18. General Funds 1004 25.0
19. 1-A Receipts 1005
20. Program Receipts 1028

21,

Other

FOR Bill USE ONLY
4A KEY NUMBER

0M136 17/421* 15

RANGE/STEP

Wil V

BARG. UNIT ~ FORM 12  PACE/LINE ISAJpP.
19 GGU
BRU PRIORITY  LOCATION ELECTION DISTRICT
4 OF 7 Anchorage 99

JUSTIFICATION

The Forensic Serologist/Toxicologist analyses of
body fluids found at the crime scene, can limit the
population group of the assailant to those within
certain blood groups, thus elminating persons with
other blood groups and characteristics as suspects

in a given crime. Toxicology detects and identifies
the presence of drugs or poisions in body tissues,
fluids and organs. These tests are used in determini
the presence and extent of alcohol that may have
contributed to a death, as one example.

The position will function in the new expanded
Statewide Forensic Science Laboratory and provide an
additional expertise capability which will expand the
level of service that can be provided to law
enforcement agencies in Alaska.

New classification pending.

HD
agency Depar-Lmen.L-nf.Publ i£-Safety.
program crinin in &-Apprdirms.inn
bru Alaska State .Troopp.r.s/SLS Pap A of 7
component Labora tor.y-%®r.v.ices Revised Cate



1.Wron
POSITION TITLE * RANCE/STEP BARG. UNIT ~ FORM 12  PACE/LINE o APPRP\/

Fingerprint ID Specialist 17 GGU
TYPE OF POSITION ~ STAFF MONTHS ~ RP NUMBER PCN NUMBER  BRU ,'RIORITY LOCATION ELECTION DISTRICT
PFT 6.0 C Of 7 Anchorage 99
3. CONTINUATION Lr.VEL | | ADDITION | A JUST IF.CAT ION
- TYPE OF EXPENDILURE AMOUNT
1 2 3
PERSONAL SERVICE ] . . . .
50 SERVICES The Fingerprint Examiner can compare fingerprints
5. Salary 16,542
: A found on a gun or some other surface to those of the
6.  Benefits ,96b i
. suspect based upon the matching of the character—
7. Supplemental Benefits 1,Ul4 s . . . .
) . istics of the fingerprint ridges that are unique to
8.  Fixed Benefits 1,364 . - - - . - .-
g LOIAL PERSONAL SERVICES 21.9 eacr_1 individual. (The Augomated Fingerprint Identi fi
. . cation System, funded during the 198? session of the
||ft Travel - - - -
c legislature is now being developed and installed).
L <9 ontractua 1 03
I . Commodi ti es 04
B|3’ Equi pment 05
[ 14, Other
15. TOTAL COST 7ly
8 .W.V.\/.V.;X‘X\/iIXIXVXVXViVX\//XVXV.*!*.*.V.V.V.V.V,*.V. The pOSition Will fUﬂCtiOﬂ in the new eXpanded
RECEIPT CODE EUNDING SOURCE Statewide Forensic Science Laboratory and provide an
. additional expertise capability which will expand the
16. Federal Receipts 1002 L -
17 6.F. Match 1003 le/el of service that can be provided to law
" cencral Funds 1004 21.9 enforcement agencies in Alaska.
19. 1-A Reccipts 1005
Z) Program Receipts 1028
21. Other

Rewrite of class specification in progress.

FOR B&M USE ONLY
4A KEY NUMBER

agency DepaEtmenJLQi IP-ubli c..Safety,
< RS
oo Sl BRU Alaska State Troopers/SAS Pagp 5 oF 7
HW USIKBIT.I COMPONENT Iaboratory Sprvirpc mmte

01-113617/331-13



tomr

12.
13.

15.

16.
il
JJL

19.

20.

21,

POSITION TITLE

Questioned Document Examiner

TYPE OF POSITION ~ STAFF MONTHS
PFT 3.0

CONTINUATION LEVEL
TYPE 0K EXPENDITURE
1
PERSONAL SERVICES
Salary
Benefits
Supplemental Benefits
Fixed Benefits
TOIAL PERSONAL SERVICES
Travel
Contractual
Commodities
Equipment
Other
TOTAL COST

RECEIPT CODE
Federal

G.F. Match

General

[-A Receipts
Program Receipts

Other

FOR BAM USE ONLY

AA KEY NUMBER

- RS TN

01-1116 (7/82)-15

procram

RP NUMBER

n

FUNDING SOURCE

1002
1003
100"
1005
1028

agency

BRU

component

* RANGE/STEP. BARG. UNIT ~ FORM 12 PAGE/LINE WrprwkiplsaApp..
19/A GGU
PCN NUMBER  BRU PRIORITY LOCATION ELECTION DISTRICT
6 0of 7 Anchorage 99

JUSTIFICATION

The Questioned Documents Examiner can ascertain

the source or authenticity uf a document through the
many characteristics of an individual®s handwritting,
as well as through the variations in typewriter letters
as a function of the use and wear to the machine®s

12.5 moving parts, and through the analyses of inks and
different types of paper.

TTT

mi2.5

* New classification pending.

Depart.inent...Q.f_I?iibli.C-Saffty-

fl

Crime...1.D & .Apprp.hens.inn faO_Bf_ BC%PBCS)PE;L

Alaska Siatp Trnnpprc/SfIS_ Papg r oF 7

Laboratory-%.r.v.ices-———————-



POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE pis™op.

L Administrative Assistant Il 14/A SUPV.
) TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORIT LOCATION ELECTION DISTRICT
' PFT 3.0 70F 7 Anchorage 99
3. lun LXiuflttun Ltvtl | | fluuttdn la | JUST 1FI CAT ION
ol TYPE OF EXPEND 11URE AMOUNT
1 7 3
5. Salary PERSONAL SERVlCEi?,]C o T 8,275 Tulila;_ pus ioiun _is nrcd/'\c_d/'\ ou suppui u one six. new pru_*-
6 Benefits 1,483 ess!onal positions being requested and part of this
7 Supplemental Benefits 507 uapital riujcul aim liic Ilwu new auui liviioi pru lebb IUlid 1
. Fived Benefits 682 pubiliuiib auueu iu Ii_ic ui line I:au uur my ri 00 qim_
g TOTAL PERSONAL SERVICES 01 i 11.0 FY'84 through RP. Without this additional administry-
Travel 02 LIVC buppUl L LI/C piUIUbbIUMdl bLd1l Y1l 1 1UUbc HIUCM UT
1A Contractual 03 its productive capacity performing administrative tasks
o Commoditi es o+ that could more economically be done by this position.
1 13: Equi pment 05 ]- 1
N\
s Ot:grm cosT o 1 pub 1M w3 supervise the other 1ierkp preberiLly
cmpiuyeeu in piic li diiiu Ldu iiiuivuiiiy Liiube u  Llie U/L
VXCEXVIV VXV X Vv Photo section.
RECEIPT CODE FUNDING SOURCE B
16. Federal Receipts 1002 . 1
17. G.F. Match 1003 .
18. General Funds 100'*
19. 1-A Rcccipts 1005
20. Program Receipts 1028 -
21. Other
siiiiTiiiiiiiiiiiiisiii
FOR BSM USE ONLY
"“A KEY NUMBER---- -
agency Doparlmen 1 ..nfP.i;blir. Sr.fety
Y &5

program Crdiiie ..11LA, _ApprcliGiiS-i-on

li—ﬁEWE%TSIﬁ?& bru:/Uaska—Stato—T-roope)"/S&S—— Pege 7 OF

QLI (/21U

COMPONENT ——=——- L-AbO)V*Yory-5erV4  -————-——-
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THE DEVELOPMENT of a CRIME LABORATORY in ALASKA

During the 1983 Legislative Session, $402,000 was authorized
loti the architectural and engineering aspects ol a modern
crime laboratory to analyze evidence lound at the scene cl
a crime. To be located adjacent to the existing Trooper
headquarters In Anchorage and managed by them, the proposed
17,000 square loot lacility would provide tests and
analyses ol crime scene evidence to all law enlorcement
agencies In Alaska, at no cost to those agencies.

The contract has been sigined with an Anchora_?e
Architectural and Engineering lltun. Site survey and soils
testing has been completed by the Department ol
Transportation and Public facilities. Progress has been so
rapid that the Department ol Transportation believes
construction could begin In the Spring ol 1984, 11
construction lunds can be made available. Nationwide
advertising lor a Prolessional Laboratory Director has been
completed and the successlul applicant will be hired In
early 1954,  An appropriations bill (HB-487) has been
[)xe iled by Representative Walt Furnace (D) Anchorage lor
ntroduction In the 1984 session ol the Legislature lor
Iandmg ol the constriction and Ilrst years operating cost
ol $5.842 miillion,

* * k% * X% * X% * k% * * *x * * *

Within the last decade or so, a series of Supreme Court decisions
relative to search and seizure, interrogation, and confessions have
had the effect of limiting the scope of permissible investigative
activities by law enforcement agencies nationwide. This situation has
resulted in the increased analysis of physical evidence by crime
laboratories and subsequent use of test results in courtroom trials,
which often becomes a crucial part of judicial proceedings.

The analyses and tests performed upon crime scene evidence
assists both the investigator and the prosecutor in their efforts to
reconstruct and explain the crime, the crime sojne and information
about the possible offender. The results of crimt lab tests provide
facts contributing to the exoneration of the innocent and the
establishment of proof of the guilty.

This paper summarizes the more extensive report issued by the Department of Public
Safety in September 1982 entitled "The Development of a Full Service Forensic
Laboratory for Law Enforcement in Alaska". Copies are available upon request thru the
Director, Alaska State Troopers, Anchorage.
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The modern lab requires highly skilled scientists and technicians
who use costly materials and sophisticated instrumentation in an
expensive environment, for there can be no compromise in the quality
of the work they perform.

A modern, fully equipped Crime Lab presents a wide array of

expertise.

Some of these are:

*

Toxicology: A Toxicologist detects and 1identifies the
presence of drugs or poisions in body tissues, fluids and
organs. These tests are used in determining the presence
and extent of alcohol that may have contributed to a death,
as one example.

Firearms and Tool Marks Examination: The Examiner can match
a spent bullet to the gun that fired it by examination of
the microscopic markings on the bullet caused by the
irregularities on the inner surface of the gun barrel, among
other capabilities. As a Tool Marks Specialist, he can
identify the tire iron or other 1implement found in the
suspect®s car as the one that did or did not pry open the
window or door of the victim®s home by using a microscope to
comoare and match the nicks on theblade of thetire iron to
the impressions left in thewindow sill.

Forensic Serology: The Forensic Serologist, through
analyses of body fluids found at the crime scene, can limit
the population group of the assailant to those within
certain blood groups, thus eliminating persons with other
blood groups and characteristics as suspects in a given
crime.

Questioned Documents Examination: The Questioned Documents
Examiner can ascertain the source or authenticity of a
document through the many characteristics of an individual®s
handwriting, as well as through the variations in typewriter
letters as a function of the use and wear to the machine®s
moving parts, and through the analyses of inks and different
types of paper.

Forensic ChemistryThe Forensic Chemist testsand analyzes
unknown substances. By testing substances thought to be
illegal drugs, he can determine the type drug, its relative
purity and the substances that may be mixed with the drug.
He can also 1identify small amounts of accelerants from a
suspected arson fire by testing charred and burned materials
found at the fire, as well as other tasks requiring chemical
analysis.



* Trace Evidence Examination: The Trace Evidence Examiner can
narrow the origin of minute bits of evidence such as human
hair and fibers, that are exchanged during a fight or rape,
to a group that includes (or excludes) the suspect. The
paint chips and broken headlights of a hit and run fatality
may be analyzed to determine if they match the paint and
headlight of the suspects car.

* Fingerprint Examination: The Fingerprint Examiner can
compare fingerprints found on a gun or some other surface to
those of the suspect based upon the matching of the
characteristics of the fingerprint ridges that are unique to
each individual. (The Automated Fingerprint Identification
System, funded during the 1982 session of the legislature,
is now being developed and installed).

It is the use of carefully gathered evidence, analyzed by the
latest methodologies of the physical and natural sciences that builds
both a strong case against the guilty, while eliminating other persons
as suspects.

Unfortunately, state and local law enforcement agencies in Alaska
do not have such a laboratory. In fact, Alaska is the only state
without a crime lab. The rudimentary facilities in the Alaska State
Troopers building in Anchorage are limitedby space, personnel and
budget to only narcotics testing, fingerprint comparisons and some
crime photography.

Historically Alaska has depended upon the FBI lab to perform
criminalistics tests and has done so to a greater degree than any
other state. While this dependence upon the FBI has worked reasonably
well in the past, the FBlhas recently suffered budget cuts as part of
the general decrease in federal government services. As a result,
some test results may notbe received for up to six months. Since the
Speedy Trial Rule 1in Alaska requires trial within 120 days of the
arrest, test results may not be available by the time of trial, nor
can additional 1investigation occur as a result of the outcome of the
tests. Thus the investigation and prosecution functions are adversely
affected.

Federal budgetary restrictions and a 1980 General Accounting
Office report charging the Bureau®s policy of free laboratory services
actually inhibits the growth of statewide crime laboratories creates
doubt that the extent of FBlI services of the past will continue.
Charges for certain services have already been instituted, and
requests for laboratory examinations are carefully scrutinized.
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Recently the FBI questioned” the need for tests iIn a State
Trooper®s case that involved a double Homicide. Any  further
curtailment of service will be even more serious since Alaska is both
increasing 1its population and experiencing a general crime increase
while crime 1is generally decreasing nationwide. (Alaska had the
highest incidence in the United States for rape in 1979, was number
two in 1980, and first again in 1981 and 1982. Alaska was also second
in murder in 1982. According to a recent pubic opinion survey, among
other findings, Alaskans believe a basic cause of crime is the
failure of the justice system to punish criminals.

While Alaska has some of its forensic tests performed by private
laboratories elsewhere, this 1is not a good alternative for several
reasons. Alaskan law enforcement agencies have no control over the
scheduling, priorities, or the methodologies and techniques used by
these facilities, nor is there any control over the caliber of
personnel performing the tests. Additionally, such tests are usually
expensive, since a profit is being made and the state has to pay a fee
for all tests performed plus the travel and expenses of the
technicians from the "lower 48" states who testify during trial.

Perhaps the most compelling reason for a full services crime lab
is the high evidentiary value of the crime scene evidence that has
been analyzed and tested, for the test results provide irrefutable
information about the suspect to either link him to a crime, or to
eliminate him from any further investigation. Laboratory test results
can thus provide a high degree of proof of guilt.

The continuing lack of a crime lab to service Alaska®s law
enforcement efforts is affecting the decisions and perceptions of some
police officers. Knowing they cannot obtain test results and analyses
in a timely and affordable manner, some officers have had to place a
decreasing value upon physical evidence found at the crime scene and
therefore tend to rely upon other means to develop their case.
Therefore their case will lack the high evidentiary value that often
results from crime lab examinations. Any future, longterm lack of a
statewide lab, in the face of reduced services fromthe FBI, will
probably result in the emergence of several small efforts by local
enforcement agencies to provide their own testing facilities. These
will likely be of limited scope, overlapping and fragmented efforts of
unknown value. The smaller police departments, unable to afford their
own limited facilities, and unable to pay the high costs charged by
private labs elsewhere will simply do without.

The above reasons argue forcefully for the development of a
statewide crime lab to provide services for all law enforcement
agencies in Alaska. The nextquestions are how big a facility 1is
needed, what services need to be provided and whatare the costs
involved?

Based upon the existing workload and the forecasted workload

within the immediate future, the following staff personnel would be
hi red:



1. An additional Forensic Chemist
2. Serologist

3. Trace Evidence Technician

4. Firearms and Tool Harks Examiner
5. Administrative Assistant

6. Fingerprint | D Specialist

7. Questioned Documents Examiner

Full operating costs above current expenditures for the new
facility and the additional personnel will be $391,400. per year after
the Lab is completed.

The lab would honor all requests by law enforcement agencies, by
either performing the work in house or through contract for the less
frequent tests elsewhere. Tests and related services would be
provided by the lab at no cost to the requesting agencies.

The proposed lab would be constructed adjacent to the Troopers
Headquarters in Anchorage, on state-owned land. Substantial
assistance has been obtained from the FBlI Laboratory during an
intensive on-site visit to obtain their recommendations for
construction requirements, space needs for scientific personnel and
instrumentation, and the factors that should be used in calculating
overall construction costs.

Using data recommended by the FBI to provide a Crime Lab with the
staff earlier noted, plus those iIn the existing facility, necessary
instrumentation, and the numerous support requirements, a classroom
for training police officers, and space for expansion in the years
ahead will require a structure of about 17,000 square feet. FBl data
indicates that cost per square foot 1is about 180'. of the cost of
commercial construction due to the unique plumbing, heating,
ventilation and construction aspects required by a forensic

laboratory.
Estimated costs of the new lab are as follows:
Construction $3,325 mi 11 ion
Indirect Costs $1,147 ($.402) = .745
Equi p.nent .962
Supplies and Materials .071
First Year®s Operating Costs .239
Total $5,842 mi lion - in 1984

An estimated 12* 1inflation factor would 1increase costs by a like
amount if construction occurs during FY®"85 rather than FY"84.



Pouch Y. Stale Capitol
Juneau, Alaska 99811
(907) 465-3991

January 26, 1983
MEMORANDUM
To: Representative Halt Furnace
From: Leonard Steinberg, Research

Re: Criminalistics Analysis--Additional Information On Costs
Research Request 83-11

Steve Levi of your office requested additional information on the costs
of criminalistic analysis performed by both public and private institu—
tions. Also included is an update on the FBI crime lab®s involvement
in court proceedings in Alaska and the specific analytical techniques
used by the FBI.

Criminalistics Analysis Costs--Findings

Many different rate structures are used to establish the prices of
criminalistics analysis services. Most prices are based on hourly
rates, though some labs charge a flat fee for each individual service.
In general, Ilabs are reluctant to charge flat fees because there 1is
considerable variability in the amount of time required to analyze
different pieces of evidence. Apparently some tests, such as toxi—
cology, are very routine and their costs are affected by economies of
scale. Other examinations, however, such as firearm and toolmark
identification, vary greatly in the amount of time required for each
exami nation.

Hourly rates vary from twenty-three to one hundred dollars per hour
with the public and r.on-profit facilities providing the Ilowest hourly
rates. Most private criminalistics analysis organizations provide only
limited services, primarily for defense counsel®s rebuttal of a prosecu—
tor"s evidence. In fact, there are veiy few private laboratories; most
of the private sector activity in criminalistics is from individuals
formerly associated with a criminalistics lab who are experts in inter—
preting the laboratory data. The private laboratories which do exist
are small and their costs are high, in part, due to their low volume.

Five public, one private non-profit, and three private for-profit cri—
minalistics laboratories were sampled for the cost of their services.
The results are listed below by each orgariization.
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Contra Costa County Sheriff"s Crime Lab

Like most counties in California, the Contra Costa County Sheriff"s
Crime Lab provides criminalistics analysis for all law enforcement
agencies, municipal, county, state and federal, located in that county
for no charge. The lab ocassionally contracts to provide 1its services
to public agencies outside the county, and charges only the additional
costs it 1incurs in making these services available. In general, its
extra costs are only labor; their labor rate has been estimated at $23
per hour.

According to Gerald Mitosinko, the lab"s director (415 372-2466), the
Contra Costa County Crime Lab has calculated the amount of time it has
spent on various criminalistics procedures during the last several
years. The average amounts of time required are listed below by dif—
ferent types of examinations. In parentheses is a rough approximation
of the costs of these examinations, calculated on the basis of the time
shown multiplied by the labor cost of $23 per hour.

Amphetamines .7 hours ($16) Heroi n 1.36 hours ($31)
Coca ine .5 hours ($12) Ma ri jua na .39 hours ($9)
Explosives 4.83 hours ($111) document 2.84 hours ($65)
Shoe/Tire Prints 4.17 hours ($96) Firearms ID 11.91 hours ($274)
Fiber % Hair 5.18 hours ($119) Toolmarks ID 7.13 hours ($164)

Dallas County -- Southwestern Institute of Forensic Sciences

The Southwestern Institute of Forensic Sciences is a Dallas County
agencv. According to Director Irving Stone (214 638-9980), the Insti—
tute charges a fixed rate by the type of service performed. The rates
have been set on the assumption that labor rates are approximately
$50 per hour. In addition, the Institute charges a flat $200 fee for
testimony and travel. The Institute®s fee schedule and background
information is being sent in the mail, but examples of their charges
are listed below.

Documents Exam ........ $50 Fingerprint Exam ......... $50
R»"llet Exam $35 Typewriter Comparison $50
Serial Number Search for

Restoration . $50 Spermatazoa $15
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Tool Mark Search for Blood

Compari son $50 or Seminal Stains $15
Hair S Fiber Analysis of ARO/RH

Analysis $30 From Oried Stai ns $40

Connecticut State Police Forensic Sciences Laboratory

Dr. Henry Lee,is the Chief of the Forensic Sciences Laboratory in the
state of Connecticut (203 238-6324). Or. Lee explained that in addi—
tion to providing criminalistic analysis services for law enforcement
authorities throughout Connecticut for no charge, his lab charges law
enforcement authorities 1in surrounding states only for the cost of
materials used in criminalistic analysis and for the time required for
testimony.

Or. Lee said that his lab has twenty-six employees and an annual budget
of approximately $500,000.

Washington State Police Crime Lab

George Ishi is the Director of the Washington State Police Crime Lab
(206 464-7073). According to Mr. Ishi, the Washington State Police
Crime Lab does provide ciminalisties analysis services to other public
agencies under contract. The lab charges $60 per hour plus any unusual
expenses such as for special chemicals, special instruments, or testi—
mony. Mr. Ishi is sending an analysis of the time spent by his lah on
different types of criminalistic proceedures.

Kansas City, MO, Regional Criminalistics Laboratory

According to Gary Howell of the Regional Criminalistics Laboratory in
Kansas City, MO (816 234-5000), public sector laboratory that charges
$30 per hour to all public agencies within a surrounding five county
region and $45 per hour to other public agencies outside that five
county region. Howell was careful to say that it 1is impossible to
predict how much time any particular examination will require.

Howell said that time spent by his staff testifying is billed at the
same rate as laboratory time. Howell calculated that his lab spends
about 20,000 hours examining evidence each year. Howell 1is sending
additional information in the mail.

Northern Illinois Police Crime Lab

The Northern Illinois Police Crime Lab is a private non-profit member—
ship agency organized to provide criminalistics services to municipal
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police departments throughout Northern Illinois, an area with a popu—
lation of approximately 500,000. The lab"s Director, Andrew Principe
(312 432-8160), explained that each member municipality pays an annual
assessment based on its population as illustrated in the table below.

Population of City Annual Fee
1000 $1500
3500 $3100
20,000 $11,500
50,000 $25,800
70,000 $29,800

100,000 $35,800

The Northern [Illinois Police Crime Lab also provides criminalistic
analysis for non-member public organizations at a cost of $75 per
hour, with a one-hour minimum charge. In addition, when the lab"s
staff is required to testify, the charge for that service is $200 for
the first hour and $50 per hour thereafter.

According to Mr. Principe, the lab"s annual budget of about $300,000,
is primarily from the annual membership fees. The lab employs a staff
of ten and the lab has $500-600,000 worth of equipment.

Forensic Science Associates

Forensic Science Associates is . private for-profit criminalistics
laboratory located in the San Francisco area that does not provide
routine types of analysis; Forensic Science Associates does not do
toxicology, blood alchohol analysis, or drug identification. Peter
Barnett (415 653-3530) said that his firm"s fee 1is $70 per hour and
the amount of time he spends on any one procedure varies considerably.
Most of this firm"s work is for private defense counsel.

Criminalistic Laboratory

Criminalistic Laboratory is also a private for-profit small volume lab
in the San Francisco area. According to the lab"s Chuck Morton (415
451-0767), some of their work 1is performed for public agencies, but
most of their work 1is also for private defense counsel. Criminal—
istic Laboratory charges $75-100 per hour depending on the analysis
being conducted. In addition, Criminalistic Laboratory also has some
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fixed fees for standard procedures, such as paternity testing ($7D-
80 per sample), blood grouping ($75 per sample), saliva analysis
($50 per sample) and others.

Western Laboratories

Western Laboratories, also in the San Francisco arec, 1is primarily

a private for-profit medical laboratory. However, Western Labs does

perform toxicology, forensic alchohol, and autopsy service under con—
tract to Alameda County. Or. Paul Herman, head of the lab, said that

fixed fees are charged for these services and is sending a fee schedule

by mail. Dr. Herman warned, however, that Western®s fees are expected

to rise by about 20% in the near future.

FBI Crime Lab Update

According to Larry Nelson, the FBI"s agent in charge in Alaska, in
federal FY 82, FBI examiners made fifty-one trips to Alaska to testify
in court:" In forty-seven cases, testimony was actually given in court
and four cases were resolved prior to the FBlI examiner®s scheduled
court appearance.

The fifty-one trips made by FBI examiners to Alaska in FY 82 were to
present testimony about the following analytical proceedures.

Type of Examination Number of Fxaminations
Firearm and Toolmark Identification ...... .. .. .. .. ..... 17
Hair and Fiber Analysis ... it ii i ciacaaanan 15
Serology and Blood Type ExaminationS ........ccceecececaa-n.- 13
Neutron Activiation TestS .. ... .. iiiiiiiii i aaann 3
Paint AnalysSiS ... eeaaeaeaaaan 1
Metallurgy AnalySiS ... . i i aiaaan 1

Document EXamination oo e e e e 1



Pouch Y, Slate Capitol
Juneau, Alaska 99811
(907) 465-3991

January 24, 1983
MEMORANDUM
To: Representative Walt Furnace
From: Leonard Steinberg, Research St

Re: F81 Examination of Legal Evide
Research Request 83-11

Steve Levi of your office requested the following information:

1) The number of Alaska criminal cases which made use of the FBI
crime lab in Washington D.C.;

2) How"many legal cases went to court with FBlI assistance;

3) How often the FBI's time for analysis exceeded Alaska"s 120
day limitation for court appearances; and

4) What specific evidence has been sent to the FBI for analysis.

Our attempts to answer these questions involved contacting: the Federal
Bureau of Investigation in Anchorage and in Washington B.C.; the State of
Alaska®s Chief Prosecuter and the Anchorage District Attorney; the Alaska
State Troopers; and the municipal police 1in Anchorage andFairbanks.

Number of Alaska Criminal Cases Involving the FBI"s Crime Lab

The table below lists the number of Alaska cases and the number of dif—
ferent examinations of Alaska evidence that were performed by the FBI"s
crime lab in federal fiscal years 1980, 1981, and 1982. (The federal
fiscal year runs from October 1 to September 30; FY 80, for example began
began October 1, 1979 and ended September 30, 1980.) This information
was obtained from Manuel Marquez, of the Federal Rureau of Investigation
in Washington 0.C.

The number of examinations performed 1is many times larger than the number
of cases because each case often includes many different items and each
item may undergo numerous different examinations.
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Year Number of Cases Number of Examinations
1980 181 10,744

1981 209 13,531

1982 236 - 19,510

Number of Legal Cases Which Went to Court With FBI Assistance

There are no records of the number of times the FBI"s crime lab analysis
has actually been used in court. Though FBI crime lab examiners frequent—
ly travel to Alaska to testify in criminal proceedings, only rough esti—
mates of the number of visits are avialable.

According.to Larry Nelson, the FBI"s chief agent in Alaska, not a month

goes by without one of the FBI"s crime lab examiners traveling to Alaska

to make a court appearance. Captain Smith, of the Anchorage Police De—
partment, said he knew of at least 6 FBI crime lab examiners that visited

Alaska during the last year.

The FBI in Washington D.C. maymaintain recordson number of visits exam—
iners make to testify in Alaska courts, but the FBI declined to make that
information available to us. The use of FBI examiners or laboratory analy—
sis could be reconstructed by reviewing all the criminal files of the
District Attorneys in Alaska, but doing so would require a substantial
amount of time.

Excessive Time Required For FBI Analysis

Law enforcement authorities in Alaska are concerned that the FBI"s
crime lab will not analyze and return the evidence to Alaska in time to
meet the requirement, unless waived by thedefendent, that criminal
trials take place within 120 days of an arrest.

There is little evidence of the FBI"s laboratory analysis failing to
arrive in time for a trial. The State Troopers have described one
case (Alaska vs. Lewis, 1981) in which the trial court suppressed use of
the FBP1 Tab report received the morning of the trial, but that case
was complicated by other factors and the suppression was overturned on
appeal .!

No other specific cases of laboratory analysis too late for use in court
have been cited. However, Fairbanks Police Chief Matthew Kiernan esti—
mated that perhaps iIn one percent of his cases he was unable to use the

* Department of Public Safety. The Development of a Full Service Forensic
Laboratory for Law Enforcement in Alaska. September 1982. Page 11.
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FBI"s laboratory analysis in court because of delays. Other Alaska law
enforcement authorities indicated that, to their knowledge, evidence
has always arrived in time, but not without the use of personal contacts
between the law enforcement authorities in Alaska and FRI examiners in
Washington D.C. Estimates of amount of time normally required for an FBI
analysis ranged from two to six months.2

Specific Evidence Sent To The FBI For Analysis

It was not possible to obtain a list of the specific legal evidence
which has been sent from Alaska to the FBI for analysis in the time
available to complete this research request. All law enforcement author—
ities were contacted but regular records of what has been submitted for
analysis have not been maintained.

The FBI crime lab in Washington D.C. may maintain records of what it has
analyzed for Alaska, but this information was not made available to us.
A list of the specific evidence sent to the FBI for analysis could be
reconstructed by going through all the criminal files of the law enforce—
ment authorities in Alaska, but doing so would require a substantial
amount of time.

The FBI"s crime lab conducts all known types of criminal analysis. Ex—
amples of Alaskan criminal evidence currently analyzed by the FRI in—
clude: questioned documents, body fluids, firearms, trace metals, voice
prints, hair, fibers, and fingerprints.

Additional Information

Currently, all FBI service (analysis and expert witnesses) are available
free of charge. The FRI crime lab"s work 1is well respected and the
examiners make excellent witnesses. However, many of Alaska®s law en—
forcement officials spoke of the federal government®s intention to cease
providing lab services for state and local police.

The FBI, while supporting the development of regional criminal analysis
laboratories, denies any intention of reducing services to state and
local law enforcement authorities.

* * * * *

We hope this information 1is useful to you. Please let us know if we can
be of any further assistance.

2 Captain Smith of the Anchorage Police Department estimated normal FRI
turnaround time at two months while Major Korhonen of the Alaska State
Troopers estimated normal turnaround times of five to six months.



to:

from:

M. James Messick DATE.  January 24, 1984
Assistant to Commissioner

Director®s Office FILE NO

Anchorage, Alaska

TELEPHONE NO- 269-5620

Lieutenant Rober, SUBJECT: Delays in F.B.l. Lab Exams
Commander

Criminal Investi

Reference our conversation whereby you requested specific examples of
investigations we have had, which lab exams by the F.B.l. were
requested and delay in obtaining same jeopardized prosecution; resulted
in a request for a continuance; or hindered further investigation.

lqueried all C.1.B. personnel and Fairbanks G.l1.U. concerning this
with the following results:

1. E82-6580 (Fairbanks) Brian Ault homicide - a continuance was
granted because evidence came back from the F.B.l. Lab too late
for the defense to have an examination (State vs Michael Stephens).

2. 183-65819 (Anchorage) A rape which occurred on October 1, 1983
at Anchorage International Airport - the suspect was arrested
on October 1, which started the 120 day rule.- Evidence processed
and sent to Lab October 15 to October 25. First report from the
F.B.lI. Lab was on oral report on January 3, 1984. Currently, we
are still awaiting results of some exams and if the defendant had
not waived two months of the four month rule, prosecution would
be unlikely due to time running out.

3. 183- (Anchorage) Sexual assault. Defendant arrested and
evidence obtained on October 27, 1983. Still awaiting return
of evidence by the F.B.1. It is anticipated that the defense
will also want to have evidence examined probably resulting
in a continuance. Trial has been set for February, 1984.

4. Sergeant Randy Johnston provided the following for consideration:

Generally, laboratory examination letters communicate opinions
which are much more conservative than the true opinion of the
examiner, often leading the investigator to believe that the
connective evidence is not as strong as he had hoped it would

he. For example, a letter might say: "The hair from the victim"s
blouse has characteristics that are similar to those found in

head hairs from the suspect.”™, or "could be head hairs from the
suspect.” If the author of the letter was right here in Anchorage
where he could show and tell his findings to the investigator,

the conversation might go like this: "The probability that the
hair found on the victim®"s blouse if the suspect"s head hair, 1is
very high. Look at this. This characteristic is very rare to
find. And 15 other characteristics match.”™, etc.

From the letter, the investigator may feel he has one of several
suspects which cannot be eliminated. From his look"ng at the
results he mav feel that more investiaation of that Darticular
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And it is not practical to call the lab every time we receive
a lab examination letter.

Also, obviously it would be beneficial to a case to get results
of lab analysis quickly. Results of analysis of material found
in a car may be all that is needed toreach P.C. for a warrant
for another place. Time is always of  the essence in search
warrant situations.

5. Sergeant Jim McCann provided his comments as follows:

I know of no specific cases that havebeen continued because

of F.B.1. Lab delay because 1 am extremely careful 1in getting my
evidence in to the lab and | always communicate personally with
the assigned examiners to insure their availability. 1 think

all cases are in jeopardy of being lost or continued because of
F.B.1. delay, but with the F.B.l. Lab"s skill and professionalism
and a little extra work and luck, we always seem to slide by.

I think our own full service lab will streamline the entire system.
In every major crime trial, there is something that comes up that
requires further, (sometimes on the spot) exams, expert testimony,
etc. That most times F.B.l. examiners will not be able to perform
for one reason or another. Usually the examiners are so booked

up they get into town one day, meet with the D.A. and the investi—
gator, testify the next day and leave Alaska on an evening flight.
We never have them for rebuttal.

I spoke with D.A. Harry Davis and he cannot recall any recent
cases where we have had any of these problems. He attributes this
to the lab, and to a somewhat smaller case load. He agrees though
that the jeopardy is always there. Mr. Davis concluded with his
request for some sort of mobile crime scene team to consistantly
process major crime scenes professionally.

In conclusion, I might add that the F.B.l. 1is rather eager to
get us into the lab business, they do not really want us any more.

If | receive anything further that you might use, 1 will keep you advised.

REJ/sab
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B Detachment

Alaska State Troopers

Currently, the Palmer Investigation Unit has 2 cases which have had
to be postponed, due to the time it has taken the F.B.l. to process
evidence which is essentia] to the prosecution case.

1. Suspect Donald "Pete" Criner, arrested on 10/20/83 for two (22
counts of Kldnapplng{, | count of 1st Degree Sexual Assault, 1 coun
of 1st Degree Assault and 4 counts of 2nd Degree Assault. On [/9/84m
trltalf_ waﬁ O?et and had to be continued because the lab results were
not finished.

Suspect Joseph Oswald, was arrested on Sept. 27th, 1983 on 3 counts
of 1st Degree Sexual Assault, with a court date of ' 1/16/84.  On
1/16/84, the F.B.I. Lab report was received, however, the lateness of
the report had forced the defense attorney in the case to ask for a
continuance today.

RAP: kf
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Criminal Investigation Bureau

As a matter of information to you, be advised of the following recent

events this past week.

In our homicide case 182-3203 (double murder) evidence was sent to the
FBI Lab for analysis. This included some hair and fiber tests. _
received a phone call from the lab in which they discussed the necessity

of our requested examinations.

In our hon .cide case 181-50020 (double murder) evidence was sent to the

April 14, 1982

FBI Lab Services

Sta% of Alaska

We

FBI Lab for analysis. This also included hairs and fibers for testin
Again we received a phone call from the lab in which they discussed t

necessity of our requested examinations.

| believe these events demonstrate the pressure the FBI Lab is under

in attempting to accomodate all requests.
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Pouch Y. Slate Capiiol
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(907) 465-3991

March 15, 1983
MEMORANDUM
To: Representative Bob Bettisworth
From: Leonard Steinberg, Research Staff

Re: Organizational Location of Crime Lab
Research Request 83-101

Ralph Bennett of your office requested information on where within the
governmental structure of other states criminalistics laboratories
are located. He also asked us how other states protect the independence
of the laboratories. Several states, national criminalistics organiza—
tions, and academic experts were contacted; our findings are summarized
below.

Findings

While most states have criminalistics laboratories, there is consider—
able diversity in the location of these institutions within the struc—
ture of state governments. Many labs are part of state police organi—
zations. In other states, the labs are iIn a seperate division but
still within the same department as the state police. Labs have also
commonly been located under the auspices of the Attorney General.
Though more unusual, some labs have been incorporated into state health
departments, and at least one state has consolidated all state labora—
tories in one division within their Department of General Services.
In addition, at least one state has a crime lab system completely
independent from any other state agency.

In our interviews three primary arguments were made for not placing a
laboratory under the auspices of a state police organization. First,
charges of [laboratory bias and insufficient credibility appear to
diminish with greater laboratory independence. Some states allow
criminal defendants access to state crime labs, in part, to prove the
objectivity of the labs. Second, laboratories within police organiz—
ations sometimes have failed to effectively compete for limited govern—
ment funding. Third, laboratories within police organizations may
fail to attract and retain high quality personnel because: a) pay and
benefits are generally lower than the uniformed officers they work
under; b) lab employees lack promotional opportunities as only sworn
officers are wusually admitted into the leadership ranks of police
organizations; and c) lab employees consider themselves scientists
and prefer a less structured and more academic environment than is
usually found within police organizations.
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The primary argument in favor of locating crime labs in a police unit
is increased responsiveness to law enforcement needs. Additionally,
some experts feel that there are fewer problems with the security and
confidentiality of criminal evidence when crime labs are within police
organizations. Last, some experts feel that being in a police depart—
ment will allow better working relationships to be built between scien—
tists and police officers

Alaska

Anchorage Oistrict Attorney Victor Krumm did not think that placing the
lab within the State Trooper®s organization would create a credibility
problem. Mr. Krumm pointed out that many states have labs associated
with their law enforcement organizations. He added that the nation®s
most respected lab is part of the Federal 8ureau of Investigation (FBI).

American Academy of Forensic Sciences

Ken Field is the Executive Director of the American Academy of Forensic
Sciences (303/596-6006), a professional organization of forensic scien—
tists. According to Mr. Field, the credibility of criminalistics labs
increases as the labs become more independent of law enforcement organi—
zations. Field said that police labs in genetal have a poor reputation;
too often, according to Field, non-scientists are placed in charge of
police labs resulting 1in inappropriate management decisions and the
closing off of promotional opportunities for lab employees.

Mr. Field stated that the 1ideal structure would be to have labs as
part of the court system. At the very least, Field suggested setting
up the crime lab as a division seperate from the State Troopers within
the Department of Public Safety.

American Society of Crime Laboratory Directors (ASCLD)

Jerry Chisum (209/576-6215), is the current president of ASCLD, acknowl—
edged that police labs are often accused of bias. Acording to Chisum,
the desires of a police captain or lieutenant too often take precedence
over the judgment of a civilian laboratory director.

In California, where Mr. Chisum is employed, there are many crime labs
which are part of local county sherriff®s offices. Additionally, there
is a state wide system of 15 crime labs that are part of the California
Department of Justice. Mr. Chisum has worked in both systems and
stated a strong preference for working under the Attorney General.
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He also pointed out that some states have crime labs within their health
departments. This practice apparently began with the need to perform
certain homicide related medical examinations. However, Mr. Chisum
noted that health department labs are almost invariably run by medical
doctors and are generally poorly equipped and staffed to deal with non-
medical procedures.

Southwestern Institute of Forensic Sciences

The Southwestern Institute of Forensic Sciences, a criminalistics labo—
ratory in Dallas Texas, 1is an independent Dallas County agency. Mr.
Irving Stone, Chief of the Physical Evidence Section (214/638-9932),
stated that while the Institute performs work for all city and county
police in their area, it is not under the supervision of any law enforce—
ment unit. The |Institute reports directly to the elected -county
commissioners.

According to Mr. Stone, the benefits of being an independent agency
are less competition for funds and better credibility in court. Stone
suggested placing the crime lab under the authority of the Attorney
General.

California State Crime Labs

Mr. Al Biasotti, (916/739-5484) a manager of the California Department

of Justice"s Bureau of Forensic Sciences, stated that labs attached to

police organizations always have problems of bias. According to Bia—
sotti, 1independent labs can attract better personnel because the

"forensic scientist" strongly prefers being independent of a law

enforcement agency.

The California Department of Justice has had a state crime lab since the
1930s, and in the early 1970s, the system was expanded to 15 facilities.
Attached as Appendix A are standards and other information California
has used to establish its state crime labs.

Illinois State Crime Labs

Mr. Bruce Van der Kolk, (217/782-4975) 1is Director of the Bureau of

Scientific Services, [Illinois Department of Law Enforcement. The

Department of Law Enforcement was created through governmental reor—
ganization in 1977. The Law Enforcement Department also includes the

bureaus for the state police, state investigators, internal investiga—
tors, and administration. The crime labs in Illinois, therefore, are

in the same governmental unit as the police, but are not part of the

police organization.
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Prior to the 1977 reorganization, Illinois® crime labs independently
defended their own budget before the Illinois legislature. According
to Mr. Van der Kolk, the crime labs were not successful competitors with
other state organizations for budget dollars. Since the 1977 reorgani—
zation, the Department of Law Enforcement has been more successful in
getting state funding for the crime labs.

Mr. Van der Kolk argued that credibility is not the primary reason for
maintaining the independence of crime labs. He maintained that the real
reason is that scientists and police officers have difficulty under—
standing each others needs. Illinois has tried to have a sworn liaison
police office” attached to every lab, but Mr. Van der Kolk 1is not con—
vinced that this program has been successful. Mr. Van der Kolk ex—
plained that differences between sworn police officers ana civilian
lab employees in pay structure, benefits, and promotional opportunities
exacerbates their differences.

Wisconsin State Crime Lab

According to Crime Laboratory 8ureau Director Dan Dowd (608/266-2031),
about 15 years ago Wisconsin®s crime lab was transferred from the
University of Wisconsin to the Law Enforcement Services Oivision of
the Wisconsin™s Department of Justice. Other Law Enforcement Services
Division sections include a crime information group (records and sta—
tistics) and the training and standards section.

Mr. Dowd supports the location of the crime lab within the Attorney
General®s office; none of the other employees there are swornofficers
nor has there been competition for funds. He speculated that the
crime lab has fired better as an arm of the Attorney General than it
would have on its own.

According to Mr. Dowd, crime labshave more in common with academic
than with police institutions. Heperceives the lab more asa friend
of the court than as an advocate. In fact, Wisconsin statute allows

defendants access to the lab and Mr. Dowd feels this helps the lab avoid
charges of bias. Dowd says the lab is well respected by def .-nse coun—
sel even though less than 5 percent of its work is for defendants. The
Wisconsin crime lab statutes are attached as Appendix B.

Arizona Crime Lab

The state crime lab in Arizona is part of t™ Criminal Justice Support
Bureau of the Department of Public Safety  The Department of Public
Safety was created in 1969 by merging many existing agencies including
the highway patrol, narcotics and investigations, and operations bur—
eaus. Cliff Van der Ark with the Arizona crime lab(602/262-3395) stated
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that his lab has not experienced credibility problems. One advantage
of being part of a police organization, according to Mr. Van der Ark,
is maintaining security. However, he mentioned that the same respect
for the security of criminal evidence is lixely to exist in an Attorney
General 1s office.

Alabama Crime Lab

The crime lab system in Alabama (10 labs) 1is a completely independent
state agency. Taylor Noggle (205/387-7001) stated that 1in 1935 the
legislature created a full service crimelab that also handles all
autopsy functions traditionally performed by medical examiners. The
crime labs in Alabama are not connected to their stau™ police nor
their attorney general®s office. The Director of the Alabama crime
lab is appointed by the Attorney General, but cannot be removed except
by impeachment; since 1935, the crime lab has had only three directors.

According to Mr. Noggle, the credibility of Alabama®s labs can be traced
to the high quality of lab staff. Mr. Noggle said that Alabama has been
able to retain qualified personnel due to a relatively high pay scale and
promotional opportunities.

Alabama®s lab analyzes evidence for both prosecutors and defendants.
However, Mr. Noggle estimated that less than 1 percent of the lab"s work
was rerformed for defendants.

Virginia Crime Lab

Warren Johnson, Director of Virginia®s crime lab, stated that Vir—
ginia is the only state that has consolidated all state laboratories
into a single government unit. The crime lab, together with the health,
environmental, and consumer protection labs, make up the Division of
Consolidated Laboratory Services within the Department of General
Services. This organizational structure was created in 1972 to reduce
costs (shared equipment and space) and increase effectiveness (sharing
experti se).

Despite these theoretical gains, Mr. Johnson feels that the consolida—
tion approach has been unsatisfactory. In fact, little equipment or
space 1is shared because of the crime lab"s need to insure the security
of criminal evidence. Mr. Johnson said that there is only one piece
of equipment that is regularly shared with other labs. Additionally,
he expressed concern that the crime lab is left out of all planning
for the criminal justice system because all other law enforcement
agencies are in a different department. However, Mr. Johnson did
acknowledge the usefullness of having easy access to the scientific
experts associated with the other laboratories. In conclusion, he
does not recommend the consolidated laboratory approach, but does
recommend crime labs be independent from police organizations.



