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SENATE JUDICIARY COMMITTEE

Meeting Minutes
March 25, 1983

The meeting was called to order at 1:30 p.m. by Senator Ray, Chairman.
All members were present except Senator Josephson, who was excused.

The first order of business was Senate Bill 20—An Act authorizing
participation by magistrates in judicial retirement system—as to which
Senator Ray acknowledged the presence of House Judiciary Committee
Chairman Bussell and Representatives Liska and Malone, along with the
staff of other members of the House Judiciary Committee.

Senator Ray turned the scheduled teleconference with Anchorage over to
subcommittee chairman Ziegler.

By teleconference irom Anchorage, Sheldon Sprecker, a magistrate in
Glenal’en and president of the Magistrates' Association, testified in

favor of the bill iimd stated that about 30 magistrates and district
court judges were present in Anchorage to listen to and participate in
the teleconference,. 'Mr. Sprecker also emphasized that magistrates are
judges under a nutnaer of relevant criteria, including the recent Hoi

loway decision.

By teleconference from Anchorage, Linda Hartshorn, a magistrate in
Wrangell, testified in favor of the bill. Senator Ray asked Ms.Hart-
shorn some questions, to which she responded and discussion was had.

By teleconference from Anchorage, Steven Cline, a District Court Judge
in Fairbanks, testified in favor of the bill pointing out that he has
been a magistrate training judge for approximately five years and that
the functions and duties of magistrates are essentially similar to those
of judges and involve extreme hardships,such as having social activities
restricted and being exposed to harsh, sometimes dangerous, working and
living conditions. Senator Ray asked Judge Cline a question, to which
the Judge responded and discussion was had, whereupon Representative
Eussell asked the witness a question, to which the Judge responded and
discussion was had. Judge Cline also stated that Fairbanks District
Court Judge Cruchfield was present and was fully in favor of the bill.

From Juneau, Lee Paulson of the A.P.E.A., testified in opposition to the

bill and stated that his organization's views were shared by a teachers'
union, the N.E.A. As the main reasons for opposing it, Mr. Paulson
emphasized the high cost of the bill in reference to the limited number

of people benefiting therefrom; the fact that funds are desperately
heeded for cost of living adjustments to senior citizens' benefits; and
that under existing law magistrates are not required to be attorneys or



have-any other type of special training. Representative Bussell asked a
gquestion* to which Mr. Paulson responded and discussion was had, where-
upon, by teleconference from Anchorage, Sheldon Sprecker responded to
and pointed out several "inaccurate points" in Mr. Paulson's prior
testimony. Furthermore, Magistrate Sprecker stated that he feels the
fiscal note amount of approximately $650,000.00 is a reasonable figure
and, as an example of the terrible hardships magistrates have to endure,
Magistrate Sprecker pointed out that he recently had to handle the-
identification and physical carrying of the bodies of the victims of the
McCarthy killings.

Senator Ray asked a question about whether or not, and how much, Magis-
trate Sprecker was paid for carrying out his duties in McCarthy, to
which a response was made.

From Juneau, Ken Humphrey*;, Director of the Division of Retirement and
Benefits, testified in re?'onse to questions posed by Senator Ray. Mr.
Humphreys verified and explained the accuracy of the fiscal note fig-
ures, whereupon Senator Eliason asked a question about magistrates
receiving a retirement credit for military service, to which'Mr. Hump-
hreys stated that as PERS employees magistrates should receive such
credit and any assertion to the contrary must be in error. Senator
Eliason also asked whether the same reasons for enacting generous
judiciary retirement benefits apply to retirement benefits for magis-
trates. Mr. Humphreys responded by stating that, from the employer's
standpoint, the basic rationale of retaining qualified people doesn't
seem to apply to magistrates,

Representative Malone asked a question about the-current PERS cost
figures ir the fiscal note, to which Mr."Humphreys responded and dis-
cussion was had. whereupon Senator Ray asked a question regarding the
same subject, to which Mr. Humphreys also responded and discussion was
also had.

Senator Eliason asked Senator Ziegler about how other states handled
this type of problem, and Senator Ziegler responded, whereupon the
teleconference was terminated. Chairman Bussell and the other House
Judiciary Committee members and staff then left the meeting.

The second order of business was new sub-committee assignments as
follows:

SB 147 Relating to safeguarding self-identity

and address of motor vehicle operators

involved in accidents Josephson
SB 208 Extending the termination date of the

Alcoholic Beverage Control Board Ray



The 'third order of business was the following announcements:

By Senator Ray: The Committee meeting on April 4, 1983
will start at 1:00 p.m.;

By Senator Pettyjohn: leave to take up SJR 19 at the Committee

hearing on April 8, 1983 was requested and
granted.

There being no farther business the meeting adjourned at 2:14 p.m.
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STATE OF ALASKA

FISCAL NOTE Revision Date: , 198T
1. REQUEST I1. FISCAL DETAIL
Hi 11/Resolution No. HB 281 Agency Affected: Administration
Title: Payment of Wages Program Category Affected: Cen Admin Svcs
Sponsor: Rules Committee BRU, Program of Subprogram(s) Affected:
Requestor: Labor Relations

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 Fy 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
3C0 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Do" lars)
GENERAL FUND 0 0 0 0 u 0

FEDERAL FUNDS
OTHER (Specify Source)

osITIONS:

FULL-11ME - 0 U 0 = o = 0
PART-TIME

TEMPORARY

I11.  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

Iv. ANALYSIS: Attach a separate page fop,any Analysis

Prepared By'A Jtccs Phone: 465-4404
Division: Labor RgTations p Date: "March 31, 1983
Approved by Commissioner: Lisa Rudd Date: sy?/1.?

Department: Administration

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor® introduced bills)

Coy to Requestor  (if different from Sponsor) 3/8/83
7/0404-16-4/1IDGSFL



L

IT this bill is passed, employers who fail to nay employees®™ wages within
three working days of termination may be penalized an amount up to 90 working
days of the employee®s wagos. It v/ould also expressly provide that where wages
are in dispute, the employee will be notified of the undisputed part and paid
that amount cimely.

An express retention by the employee of all remedies to which the employee
might otherwise be entitled under Chapters 5 and 10 of Title 23 has been added.
Finally, a housekeeping section provides that terms used in AS 23.10.050 to
23.10.150 which are not defined in Title 23 shall be defined consistent with the
federal Fair Labor Standards Act, as amended.

We are neutral with respect to passage of this bill. The statutes being
amended do not apply to the State, as an employer, so this bill would not affect
the Department of Administration.

Prepared by: Approved by:

Commissioner
Department of Administration

Date

7/0323-08-7/BDGSF1



REQUEST Il. FISCAL DETAIL

Bill/Resolution No.:__ HB 281 Agency Affected: DOA
Title:Act Relating to paymentof wages Program Category Affected: All
SponsorT"5o0vernor BRU, Program of Subprogram(s) Affected:

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 FYy 84 FY 85 FY 86 Fy 87 FYy 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL «
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL
REVENUE
2UNDING: (Thousands of Dol lars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
POSITIONS:
FULL-TIME ! 1
PART-TIME 1 .. "o
TEMPORARY 1 1
1
I1l.  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Iv. ANALYSIS: Attach a separate/page for any Analysis
Prepared By: Tom Haasr~"~t/ngmrector Phone: 465-2240
Division: Finance Date: 3/23/83
Approved by Commissioner: Lisa R u d d Date: 'f/Y/
Department: ADMINISTRATION ;"
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced tills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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STQM ’WA tension OateMrch 10. 1983

l. REQUEST HB 281 Il. FISCAL DETAIL
Bill/Resolution No.: Agency Affected: Labor
Jltle: "...payment of wages,,..1 L Program Category Affected:Public Protectior
Sponsor: Rules Committee BRU, Program of Subprogram”J Affacted:
Requestor: Rules Committee Labor Standards and Safety Division

EXPENDITURES/REVENUES:  (Thousands of Dollars)
?Y 83 7Y 84 FY*05 TY 86 Fy 871 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL “ -~

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

total Operating 0 0 0 0 0 0
CAPITAL

REVENUE
%
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 0 n 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 0 n 0 0 0 0
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: No fiscal impact.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: rfi&iv KMFghfripecial Assistant Phone: 465-2700
Division: Commissioner™s Office / Date: March 10, 1983
Approved by Commissioner: Jim,;Robisbn Date: March 10, 1983
Department: Labor
LEG:A :11
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83



aiLL SHEFFIELD

State of A laska
OFFICE OF THE GOVERNOR
JUKEAO

March 18, 1983

The He\ : "la Joe L. Hayes

Speaks House
Alas™.v = legislature
Pouc >

June*, v ska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | amtransmitting a bill relating to the
payment of wages. Thisbill would make discretionary the
imposition of the wage claim penalty under AS 23.05.14C"1)
against an employer who fails to pay wages to an employee
within three days of t.ie date of termination. In
addition, the bill would strengthen the protection given
an employee who has been offered a partial payment of a
wage claim on the condition that he release the employer
from paying the entire amount of wages claimed. The bill
would void such a release which 1is given contingent on
part payment of the wage claim.

The Tfinal provision of the bill would limit the application
of the definitions in the federal Fair Labor Standards Act,
29 U.S.C. 203, to only those terms used in the Alaska Wage
and Hour Act which are not defined by state law or regula-
tion.

Sincerely,

Bill She
Governor
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COMMITTEE REPORT

HOUSE
FURTHER:
™
3/18 "83 Date: 13L 1% 3
Mr. Speaker:
The Committee on LABOR & COMMERCE has had HB 282

- _ _ /
An Act relating to notices for occcupational safety and health V|olat|ons-)

under consideration and reports it back as follows:

[ 1 do pars [ 1 do not pass

[ 1 do pas? with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title
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- . . Zero Fiscal Note Attached
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CHAITRMAN
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pOSTTION PeeeR

T?a:s bill does not have a program impact on the Division of Risk
Managt®"3/v/t. The Department of Administration supports the bill as a
cost-efficient measure.

Prepared by: Approved by:
Lisa Rudd
Director*~ ~ Commissioner
Division of Risk Management Department of Administration

March 24, 1983
Date " Date

1/0323-04-3/DDGSH



EXAVPLES OF NON-SERIQUS VIOLATIONS

Failure to adopt and post in a conspicuous location at each jobsite
office, a code of safe practices and procedures which applies to
the firm"s operation and embraces applicable safety and health
stancards.

Failure to provide a first aid kit readily available to employees
at the worksite, and/or in every vehicle used to transport employees.

Failure to provide in the absence of an infirmary, clinic, hospital,
or physician which is reasonably accessible in terms of time and
distance to the worksite, and is available for the treatment of
injured employees, a person who has a valid certificate in
first-aid training from the U.S. Bureau of Mines, the American
Red Cross, or equivalent training that can be verified by documentary
evidence, shall be available at the worksite to render first aid.

I
Failure to conspicuously post the telephone numbers of physicians,
hospitals, or ambulances.

Failure to assure that in indoor storage areas, oil soaked rags,
paint saturated clothing, waste, excelsior and combustible
refuse are deposited in noncombustible covered receptacles.

Failure to prohibit smoking in indoor “eneral stor ge areas,
except in locations prominently designated as smoking areas; and/or
to post "No Smoking" signs in prohibited areas.

Failure to keep all places of employment in a clean, orderly and
sanitary condition.

Failure to assure that portable fire extinguishers are not
obstructed or obscured from view; or where visual obstruction
cannot be completely avoided, that the location and intended
use of extinguishers are conspicuously indicated.

Failure to assure that any receptacle used for decayable solid

or liquid waste or refuse is so constructed that it does not leak
and may be thoroughly cleaned and maintained in a sanitary
condition.

Failure to provide individual hand towels or sections thereof,
of cloth or paper, warm air blowers or clean individual sections
of continuous cloth toweling convenient to the lavatories.



H !

STATE OF ALASKA

FISCAL NOTE Revision Oate , 1983
l. REQUEST Il. FISCAL DETAIL o _
Bill/Resolution No.: HB 282 Agency Affected: Dept. of Administration
Tifl peNotices for OcEUUT~5iiftity fj“WaTCIT mProgran Category Affected:
Sponsor:House Rules Committee 3RU, Program of Subprogram”) Affected:
Requestor: Division of Risk Management

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FV 33 I FY 84 | FY 85 FY 86 ~"FV 87 Fv* 88

!
OPERATING 1 1
100 PERSONAL SERVICES 1 1
200 TRAVEL 1 1 1
300 CONTRACTUAL 1 1 1
100 COMMODITIES 1 1
LOO EQUIPMENT i 1
600 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC 1 1 1
1 1 1
total operating men o o o
"CAPITAL -0- -0- | -0- I -0-
momor -0- -0-
FUNDING:  (Thousands of Dollars)
GENERAL FUnd i i i
FEDERAL FUNDS 1 i i
OTK"AP (Specify Source) 1 i i i
i ) ! 1 1 1
POSITIONS:
FULL-1IME 1 1 1 1 1 1
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1
1 I | |
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A
IV.  ANALYSIS: AllathAp~T:arfate qage for any Analysis
Prepared By :\/Z |9, Hny\vobd Phone:_
Division: Risk Management Date:
Approved by~Commissioner: Lisa Rudd Date: 5/24/as
Department: Administration
Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
cnnv -n Donnocr»"r |if rliffor-on- f-r>m innncrM,I 3/3/pr



ST‘F\MWA Revision Paterarch in, 1983~

l. REQUEST HB 282 H.  FISCAL DETAIL
Bill/Resolution No.: Agency Affected:Labor
Title: "...citations for occupational Program Category AffectecP.ublic Protection
Sponsor: Rules Committee BRU, Program of Subprogram(s) Affected:
Requestor: Rules Committee Occupational Safety and Health -

EXPENDIT JRES/REVENUES:  (Thousands of DoT ars)

FY 83 FY 84 FY 85 FY 86 FY an FY 88

OPERATING

100
200
300
400
500
6CO
700

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS, ETC

Total operating 0 0O e 0 0 0 n

CAPITAL

REVENUE

UNDING:

(Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

DSITIONS:
FULL-TIME 0 n 0 0 0 0
PART-TIME
TEMPORARY

H1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: No fiscal impact.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Assistant Phone:465-2700
Division: Commissioner®s Office . // Date: March in, 1S83
Approved by Commissioner: Jii#iRobison Date: March 10, 1983
Department: Labor
LEG:A:10 ~H .Y
Distribution: A
Original to Legislative Finance

Copy to
Copy to
Copy to
Copy to

Office of Management and Budget (for Legislature introduced bills)

Department (for Governor introduced bills)

Sponsor

Requestor (if different from Sponsor) c .1/83



BILL SHEFFIELD

State of A laska
OFFICE OF THE GOVERNOR
Ju VEAU

March 18, 1983

The Honorable Joe L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, || am transmitting a bill relating to notices
for occupational safety and health violations.

This bill would allow the Department of Labor to issue a
notice, rather than a citation, to an employer for an oc-
cupational health and safety violation which is not seri-
ous, if the employer agrees to remedy the violation within
a reasonable time. IT the employer fails to remedy the
violation, then a citation 1iIs 1issued 1ir. accordance with
the procedures for serious violations.

The bill would accomplish several things. It would free
occupational safety and health compliance officers from
cumbersome administrative responsibilities which attend
the issuance of citations, and thereby allow them to de-
vote more time to inspections, while also saving clerical
time. (Currently, inspectors can only inspect approxi-
mately eight percent of the state®"s work sites a year).
The bill would also promote speedier correction of haz-
ards, since much of the paperwork that must flow between
employer and agency in the citation-issuance process would
be eliminated. The department strongly urges passage of
this bill, and it has the support of unions and employer
organizations as well.

Sincerely

Bill Sheffiel-
Governor
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1 840 K Stret, Room 203

Acdhorace, Alaska 99501
(Q07) 2764011

March 31, 1983 ~Noophwo

Juneau, Alada 99811
(907) 465-4970

1 P.O. Box 74358
Fairbenks, Alaska 99707

- * 452-4001
Representative Jerry Ward 0

Alaska House of Representatives
Pouch V
Juneau., Alaska 99811-310Q

re: anaBM Bsare

Dear Representative Ward:

I am responding to your March 25 letter with reference to the
above-captioned legislation.

The 1issue of the office"s jurisdiction over the Alaska Bar
Association traces back to two complaints, A79-0641 and A79-0642, filed
against the association inJune, 1979. The two complaints were
generally directed against the association®s grievance procedures and
chargedfinancial and other irregularities involving members of the
board of governors and employees of the association.

The matters involved my predecessor, Frank Flavin, so | do not have

direct understanding of past events to guide my response. | am advised
that the bar association refused access of the ombudsman®s office to
certain files essential tothe conduct of the investigation. The

ombudsman sought enforcement of the subpoena in the superior court.
Judge Moody denied the relief requested because Mr. Flavin was a member
of the association and had access to the records independently of his
official position. The argument whether the association was or was not
subject to the ombudsman®s jurisdiction was not resolved.

Some effort was made to address the 1issue in conjunction with a
1980 "sunset review" of the association by the Alaska Legislature. In
1980, the Legislature apparently concluded that the bar association
should terminate, with a delayed date of one year (i.e. a lapse date of
June 30, 1981). Because of action to terminate the association, the
then-pending ombudsman®s complaints were discretionarily discontinued in
mid-1980.

In 1981, Ilegislation was offered that continued the existence of
the Alaska Bar Association. At least one early version of that



Representative Jer“PWard -2 - March 31, 1983

legislation specifically stated that the association was to be regarded
as a state agency subject to the ombudsman®s jurisdiction. The final
version, Ch. 52, SLA 1981, omitted any mention of the matter. As
regards the 1issue of jurisdiction, the law has not been amended to
provide clearly, one way or the other, on the matter of jurisdiction.

Complaints against the bar association are not numerous. The
office received nine in 1979 (all discretionarily discontinued in light
of the disposition of the litigation and the then-pending sunset termi—
nation), six in 1980, three in 1981, five in 1982, and none to date in
1983. None has culminated in an investigation.

I do not understand the association to have changed its position
that it is not subject to the office"s jurisdiction. Staff in my
offices have cautioned persons who call an ombudsman®s office with
complaints against the bar association that., until the issue of
jurisdiction 1is decided, action on the merits or substance of the
complaint will be delayed. With that explanation, most realize that our
chances of completing an investigation or providing assistance in a
matter involving the bar association lay somewhere between "slim" and
"none™.

Since my appointment to this office, I have not pursued
clarification of this matter through Opinion of the Attorney General,
litigation, or legislation.

The matter deserves clarification by [legislation. Please
understand that I am not committed to making the association subject to
our jurisdiction. The legislature could as well conclude that the
association was not subject to our jurisdiction. I have enough

"business™ from "complainants dissatisfied with agencies, boards,
commissions and other entities for which there 1is no jurisdictional

challenge. As a management philosophy, I am inclined to assert
jurisdiction in instances where a complaint is received and a question
of jurisdiction raised, until I am advised or otherwise conclude that

jurisdiction to examine an act or decision of the agency is lacking.

The question to be considered 1in this instance, to my mind, Iis
whether there 1is an existing remedy by which alleged errors or
misconduct by the bar association may be systematically reviewed. It
the [legislature 1identifies an alternative, the jurisdiction of this
office need not include the bar association; if the legislature”s
inquiry discloses no such review mechanism, does the legislature wish to
commit, that responsibility to the office of the ombudsman as a matter of
law. Your legislation initiates a dialogue on the issue.

I am reminded that Bart Roz“.i, a partner in the Juneau Tfirm of
Faulkner, Banfield -- a past president of the state bar association --
may have Tfamiliarity with the |litigation | describe and with the
previous recent efforts to resolve the matter through legislation. May
I respectfully suggest that you contact him.



Representative Je”- Ward -3 -

Thank you for the opportunity to comment.

Sincerely,

hn B. Chenoweth
= / /Jmbudsman
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ANCHORAGE. ALASKA 99510

1907) 276-4506

WHILE IN JUNEAU
POUCH VvV
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1907)465-4939

March 25, 1983

Alaska Staie Jlegtslatnre

"Couse of ffieprgscrtialfoes

REPRESENTATIVE JERRY WARD
DISTRICT 13

MEMBER FINANCE COMMITTEE

CHAIRMAN OF SUBCOMMITTEE ON

COMMERCE 6 ECONOMIC DEVELOPMENT
CHAIRMAN OF SUBCOMMITTEE ON LABOR
MEMBER OF SUBCOMMITTEE ON STATE LOANS

Mr Jack Chenoweth, Ombudsman

Pouch WO, Mail Stop 3000
Juneau, AK 99811

Dear Mr. Chenoweth:

In the Annual Report to

your review of the Court
office. On page 103 of

grievances concerning

the Office of the Ombudsman for 1981-1982, in
Systam you describe the jurisdiction of your
tha'. report it is stated, "Investigation of

Alaska Bar Association, whose membership

comprises attorneys admitt'.d to practice in the State's courts, remains

unresolved."

Please advise me of the background of this issue. Have rTievL.ices been
filed against the Association? Has any formal ruling J requested as
to your jurisdiction? What would be the recommendation or your office

for clarifying this area?

Yours very truly,

tfard
State Representative



Court System

The State's judicial system consists of the Alaska Supreme Court, the court of
appeals, superior court, and district court. Final appellate jurisdiction is assigned by
tl ? Alaska constitution to the state supreme court. Appellate jurisdiction in specified
pro eedings is granted by statute to the three-judge court of appeals. The superior and
district courts have a jurisdiction over a wide range of civil and criminal matters. The
superior coi;rt has jurisdiction on appeals of agency decisions when appeal is provid-
ed by law. The judicial system in rural areas and in urban communities isanchored by
magistrates holding office under appointment of a presiding judge of the superior
court.

The ombudsman may not investigate the act or decision of a justice, judge, or
magistrate, nor may he inquire into the substantive content of a judicial order, deci-
sion, or opinion. Subordinate agencies of the judicial system—the court administrative

system, clerical support staff, the Judicial Council, and. the Council on Judicial
Qualifications—can be investigated by the ombudsman” Investigation of grievances *
concerning the Alaska Bar AssociationT whose membership comprises attorneys ad-_
mitted to practice in the State's courts, remains unresolved.

Inquiries Received: CY 81 FY 82
Information 66 71
Complaints 89 108
Complaints Closed:
Declined 56 69
Assisted 20 30
Investigation initiated:
Justified/partially justified 1 5
Rectified 0 3
Partially rectified 1 1
Not rectified 0 1
Not supported 3 1
Indeterminate 0
Discontinued LL
Total 93 116

Selected closed cases

COMPENSATION FOR JUROR SERVICES [J82-0082). The complainant, a
member of the jury in State v. Hohman, asserted that the court system had not proper-
ly computed and compensated the members of that jury for their services. Investiga-
tion disclosed that conduct of the trial generally began in the early afternoon hours
and usually concluded for the day after 5:00 p.m. and, often, close to 6:00 p.m. The
jurors were not advised in advance that the jury fee payable would be computed bas-
ed only on one-half day's service and without reference to the portion of daily jury
service that exceeded four hours. The initial determination was made with reference
to court rule that recognized service based only on full- and half-day service without
reference tu jury service extending beyond normal hours of court. The ombudsman
suggested that additional compensation was due the jurors and recommended corn-
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Alaska Ombudsman Statutes

See. 24.55.010.  OFFICE OF THE OMBUDSMAN. There is created in the legislative branch of the
state the office of the ombudsman.

Sec. 24.55.020. ~ APPOINTMENT OF THE OMBUDSMAN, (a) A candidate for a Pointment as the
ombudsman shall be nominated by the ombudsman selection committee composed of three members of
the senate aﬁpomted by the president of the senate and three members of the house of representatives ap-
pointed by the speaker of the house. One member of the minority party caucus in each house shall oe ap-
pointed to the selection committee.

-t
(b) The ombudsman selection committee shall examine persons to serve as ombudsman regarding their
qualifications and ability and shall place the name of the person selected in nomination. The appointment is
effective if the nomination Is aﬂproved by a roll call vote of two-thirds of the members of the legislature in
joint session end approved by the governor, However, the governor may veto the appointment and return it
with a statement of his objections, to the legislature. Upon receipt of a veto _messa%e the Iegzlslature shall
meet immediately in joint session and reconsider approval of the vetoed appointment. The vetoed appoint-
ment becomes effective by an affirmative vote of two-thirds of the membership of the legislature in joint ses-
sion. The vote on the appointment and on reconsideration of a vetoed appointment shall be entered in the
journals of hoth houses. .

(c) The appointment of the ombudsman becomes effective if, while the legislature is in session, the governor
neither approves nor vetoes it within 15 days, Sundays excepted, after its delivery to him. If the legislature is
not in session and the governor neither approves nor vetoes the appointment within 20 days, Sundays ex-
cepted, after its delivery to him, the appointment becomes effective.

Sec. 24.55.030.  QUALIFICATIONS; PROHIBITION ACAINST POLITICAL ACTIVITY, (a)No person
may serve as ombudsman

t) within oneyear of the last day on which he served as a member of the legislature;

2) while he isa candidate for or Isolds any other national, state, or municipal office; nor may the
ombudsman become a candidate for national, state or municipal office until one year has elaps-
ed from the date he vacates the office of ombudsman; . .

3) while he isengaged in any other occupation for which he receives compensation:

4) unless he is “at least 21 years of age and is a qualified voter who has been a residentthe state
for at least three years.

(b) Itis essential that the nonpartisan nature, integrity and impartiality of the ombudsman's functions and ser-
vices be maintained. The ombudsman and members of his staff may not join, support or otherwise par-
ticipate in a partisan political organization, faction or activity, including but not limited to the making of
P0|Itlca| contributions. However, this subsection does not restrict the ombudsman or members of his staff
rom expressing private opinion, registering as to party, or voting.

Sec. 24.55.040.  TERM OF OFFICE, (a) The term of office of the ombudsman is five years. An om-
budsman may be reappointed but may not serve for more than three terms.

(b) If the term of an ombudsman expires without thi appointment of a successor under this chapter, the in-
cumbent ombudsman inay continue in office until a successor is appointed. If the ombudsman dies, resigns,
becomes ineligible- to serve, or is removed or suspe ided from office, the deputy ombudsman becomes ac-
ting ombudsman until a new ombudsman isappoint for a full term.

Sec. 24.55.050.  REMOVAL.  The legislature, by a concurrent resolution adopted by a roll cal! vote of
two-thirds of the members in eiich house entered in the journal, may remove or suspend the ombudsman
from office, but only for neglec,’ of duly, misconduct, or disability.

Sec. 34.55.060.  COMPENSATION.  The ombudsman is entitled to receive an annual salary eoual to
that of a superior court judge.
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Sec. 24.55.070.  STAFF AND DELEGATION. (a) The ombudsman may appoint a deputy om-
brL]stman; he shall also appoint assistants and clerical personnel necessary to carry out the provisions of this
chapter.

Ebg The ombudsman may delegate to his deputy or assistants any of his duties except those specified in secs.

0-200 of this chapter; however, during the ombudsman's absence from his principal business offices, the
ombudsman ma delegat_e the duties specified in secs. 190-200 of this chaPter to his deputy for the duration
of his absence. Those duties specified in secs. 190-200 of this chapter shall be performed by the deputy om -
budsman when he is serving as acting ombudsman under sec. 40(b) of this chapter.

(c) The ombudsman and the staff appointed by him are in the exempt service under AS 39.25.110.

Sec. 24.55.080.  OFFICE FACILITIES AND ADMINISTRATION. () The Alaska Legislative Council
shall provide suitable office space and equipment for the vmbudsman and his staff.

(b) The salary and beneC's'of the ombudsman and his permanent staff shall be Faid throu?h the same pro-
cedures used for payment of the salaries and benefits of other permanent legislative employees.

() The ombudsman shall submit a budget for each fiscal year to the finance committees of the legislature
and shall ann.ually submit an estimated budget to the governor for information purposes in the preparation
of the executive ‘budget.

Sec, 24.55.090.  PROCEDURE. The ombudsman shall, ">y requlations adopted under the Ad-
ministrative Procedure Act (AS 44.62?],_ establish procedures for receiving and Processmg complaints, con-
ducting investigation:;;, and reporting his findings. However, he may not charge tees for the submission or in-
vestigation of complaints. *

Sec. 2455.100. AJURISDICTION.  (fttitheTAbudsm '"AAAuVI~N diohTto'j"esltote”The ad-
£énlnistrative acttot agencies."”

(b) The ombudsman may exercise his powers without regard to the finality of an administrative act.

Sec. 24.55.110.  NVESTIGATION OF COMPLAINTS.  The ombudsman shall investigate any com-
Blalgntwhlﬁh isan u ;.ropriate subject for investigation under sec. 150 of this chapter, unless he reasonably
elieves that

(1) thereis presently available afi adequate remedy for the 8[ieyance stated in the complaint;
the complaint relates to a matter that is outside the jurisdiction of the ombudsman;

(3] the complaint relates to an administrative act of which the complainant nas hjd knowledge for
an unreasonable length of lime before the complaint was submitted;

(4) trlle. ctomplamant does not have a sufficient personal interest in the subject matter of the com-

aint;
15 ?he complaint is trivial or made in bad faith; =~ o
é the resources of the ombudsman's office are insufficient for adequate investigation.

Sec. 24.55.120. ~ INVESTIGATION ON THE OMBUDSMAN'S MOTION. = Tne ombudsman may in-
vestigate the administrative act of an agency on his own motion if he reasonably believes that it is an ap-
propriate subject for investigation under sec. 150 of this chapter.

Sec. 24.55.130.  NOTICE TO COMPLAINANT. (a) If the ombudsman decides not to invesvigale a
complaint, he shall inform the complainant of that decision and shall stale his reasons.

(b) If the ombudsman decides to investigate a complaint, he shall notify the complainant of his decision.
Sec. 24.55.140.  NOTICE TO THE AGENCY. _ If the ombudsman decides to investigate a complaint,
he shall notify the a%_ency U’ 1is intention to investigate unless he believes that advance notice will unduly
hinder the investigation or make it ineffectual.

Sec. 24.55.150.  APPROPRIATE SUBJECTS FOR INVESTIGATION, (agAn appropriate subject fur in-
\éeTIIgatIOI] E¥ Ehe ombudsman is an administrative act of an agency which the ombudsman has reason to
elieve might be

1) contrary to law; . . . o _
2) unreasonable, unfair, oppressive, arbitrary, capricious, an abuse of discretion, or unnecessarily
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discriminatory, even though in accordance with law;
based on a mistake of fact;

based on improper or irrelevant %rounds;

unsupported by an adequate statement of reasons;
performed in an inefficient or discourteous manner; or
otherwise erroneous.

IS

(b) The ombudsman may investigate to find an appropriate remedy.
Sec. 24.55.160.  INVESTIGATION PROCEDURES.  (a) In an investigation, the ombudsman may

I
1) make inquiries and obtain information ashe considers necessary;
2) enter wnhogt HOIIC? to inspect the premises of an agency, but only when agency personnel are
resent; an
(3) bl private hearings. . *

(b) The ombudsman shall maintain confidentiality with respect to all matters and the identities of the com-
plainants or witnesses coming before him except insofar as disclosures may be necessary to enable him to
carry out his duties and to support/hls recommendations.

Sec. 24.55.170.  POWERS.  (a) Subject to the privileges which witnesses have in the courts of this
slate, the ombudsman may

(1) compel b%/ subpoena, at a specified time and place, the apBearanc_e and sworn testimony of a
person who the ombudsman reasonably believes may be able to give information relating to a
matter under investigation; and , ,

(2) compel a person, by subpoena, to Produce documents, papers, or objects which the om-
hudsman reasonably believes may relate to the matier under investigation.

(b) Ifa person refuses to comply with a subpoena issued under (a) of this section, the superior court may, on
application of the ombudsman, compel obedience by proceedings for contempt in the same manner as in
the case of disobedience to the requirements of a subpoena issued by the court or refusal to testify in the
court,

So0:. 24.55.100. CONSULTATION WITH AGENCY.  Before giving an opinion or recommendation
which is critical of an agency or person, the ombudsman shall consult with that agency or person.

Sec. 24.55.190.  PROCEDURE AFTER INVESTIGATION. (a) The ombudsman shall report his opi-
nion and recommendations to an agency if he finds, after investigation, that

a matter should be further considered by the agency,-

an administrative act should be modified or cancelled;

a statute or regulation on which an administrative act is based should be altered;

reasons should be given for an administrative act;

any other action should be taken by the agency;

there are no grounds for action by the agency; or o ,
the agency's act was arbitrary or capricious, constituted anabuse of discretion, or was otherwise
erroneous or not in accordance with the law.

~N O O B~Ww N —

(b) The ombudsman may request the agency to notify him, withina s[X'dfied lime, of any action taken on his
recommendations.

Sec. 24.55.200.  PUBLICATION OF RECOMMENDATIONS.  Within a reasonable amount of lime
after the ombudsman reports his opinion and recommendation* to an agency he may present his opinion
and recommendations to the governor, the legislature, a grand jury, the public or any of these. The om-
budsman shall include with his opinion any reply made by the agency.

Sec. 24.55.210.  NOTICE TO THE COMPLAINANT.  After a reasonable time has elapsed, the om-
budsman shall notify the complainant of the actions taken by him and by the agency.

Sec. 24.55.220.  MISCONDUCT BY AGENCY PERSONNEL. If the ombudsman believes there is a
breach of duty or misconduct by an officer or employee of an agencg in the conduct of his official duties, the
ombudsman shall refer the matter to the chief executive officer of the agency or, when appropriate, to the
grand jury or to another appropriate off tial or agency.
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Sec. 24.55.230.  ANNUAL REPORT. = The ombudsman shall submit to the legislature and the public
an annual report of his activities under this chapter.

Sec. 24.55.240.  JUDICIAL REVIEW. A proceeding or decision of the ombudsman may be reviewed
in superior court only to determine if it is contrary to the provisions of this chapter.

Sec. 24.55.250.  IMMUNITY OF THE OMBUDSMAN.  No civil action may be brought against the
ombudsman or a member of his staff for anything done, said or omitted in performing his duties or respon-
sibilities under this chapter.

Sec. 24.55.260.  OMBUDSMAN'S PRIVILEGE NOT TO TESTIFY. ~ The ombudsman and his staff may
not testify in a court regarding matters coming to their attention in the exercise or purported exercise of their
official duties except as may be necessary to enforce the previsions of this chapter.

Sec, 24.55.270.  LETTERS TO OR FROM OMBUDSMAN. A letter to the ombudsman from a person
held in custody by an agency shall be forwarded immediately, unopened, to the ombudsman. A letter from
the ombudsman to a person 'held in custody by an agency shall be delivered immediately, unopened, to the
person.

Sec. .r4.55.275.  CONTRACT PROCEDURES.  The ombudsman shall adopt by regulation procedures
consistent with AS 24.23 to be followed by the office of the ombudsman In cqntrac.tm% for services.
2H40\év5e\{(e)5, the procedure for requests for proposals does not apply to contracts for investigations under AS

Sec. 24.55.280.  TIME FOR JUDICIAL REVIEW OF AGENCY ACTION. This chapter in no way ex-
tends the time limit in which judicial review of agency action must be sought.

Sec. 24.55.290.  PENALTY. A person who wilfully hinders the lawful actions of the ombudsman or
his staff, or who wilfully refuses to comply with their lawful demands, or who wilfully violates sec. 270 of this
chapter, is puilty of a misdemeanor and upon conviction is punishable by a fine of not more than $1,000.

Sec. 24.55.300.  ADMINISTRATIVE PROCEDURE ACT.  The administrative acts of the ombudsman
a?etrr]\pt s#bjetct to the provisions of the Administrative Procedure Act (AS 44.62) except asprovided in sec. 90
of this chapter.

Sec. 24.55.310.  CONFLICT OF INTEREST. ~ The ombudsman, the deputy ombudsman and their pro-
fessional staff are subject to AS 39.50 (conflict of interest).

Sec. 24.55.320.  MUNICIPALITIES. A mun_icipalitr may by ordinance elect to become sub_'*ect to the
urisdiction of the ombudsman appointed under this chapter. Ifa municipality so elects, it shall notify the om -
udsman of that election and shall thereafter be considered an agency for the purposes of this chapter. If a
municipality subjects itself to the jurisdiction of the ombudsman, the municipality shall pay its pro rata share
of the cost of the operation of the office of the ombudsman based on the numbeér of complaints or the case
load emanating from that municipality, as prescribed by the ombudsman. If a municipality elects to remove
itself from the jurisdiction of the ombudsman, it shall do so by ordinance, shall notify the ombudsman of that
election and shall not thereafter be considered an agency for the purposes of this chapter.

Sec. 24.55.330.  DEFINITIONS. In AS 24.55.010 - 24.55.340

(1) “administrative act” means an action, omission, decision, recommendation, practice, policy, or
Procedure of an agency, but does not include the preparation or presentation of legislation or
he substantive content of a judicial order, decision or opinion; . o

(2) f"agency" includes a department, office, institution, coronation, authority, organization, com-
mission, committee, council or hoard of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution, cor|»ration, authority,
organization, commission, committee, council or hoard of a municipality or of the state govern-
ment independent of the executive, legislative ana judicial branches; Italso includes an officer
employee or member of an "agency" actmq.or purporting to act in the exercise of h|s.0ff|0|a|
duties, hut does not include the governor, lieutenant %overnor, a member of the legislature,
justice of the supreme court, judge of the court of appeals, a superior court judge, district court
Judge, magistrate, member of a city council or borough assembly, elected city or borough
mayor, ui & member of an elected school hoard: o . o

(3) "municipalit/" means a home rule or general law borough or city in dueling hut not limited to a
unified municipality organized under AS 29.60.010 + 29.68.500.

Sec. 24.55.340.  SHOUT TITLE.  This chapter may lie citid as The Ombudsman Act.
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ST@&&E W Revision Date 1963
"A

l. REQUEST FISCAL DETAIL
Bi 11/Resolution No. HB 293 r Agency Affected: Alaska Court System
Title:  Ombudsman Program Category Affected: Justice
Sponsor: Ward - BRU, Program of Subprogram(s) Affected:

Requestor: House Judiciary Committee”

EXPENDITURES/REVENUES:  (Thousands-of DoV ars)
FY 83 FY 84 FY 85 FY 86 FYy 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0-
CAPITAL 7L
REVENUE
rUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF RILL:

IV. ANALYSIS: Attach a separate page/o”-any Apalysis

Prepared By: Richard P. BarrferTW~itv Admin. Director Phone: 264-0545

Division: Alaska Court System Dais: 4/25/83
Approved by Commissioner: Date: )
Department:

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Goverror introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83



STATE OF ALASKA

FISCAL NOTE [Revision Liite” - 1983
A
L/\ kg
I,  REQUEST I1.  FISCAL DETAIL ¥ o5’
51i1/Resolution No.: hb 293 Aoency Affected: Department of Law r'i
Title:"...'agencyl in the Ombudsman Act." Program Category Affected: General Govt-
Sponsor: Renr. Ward BRU, Program of Subprogram”) Affectec:

Requestor: House Judiciary Committee Legal Services

K Fo-
EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 83 1 FY 84 IFY 8 IFY 86 TT rrrrsr
OPERATING j 1
100 PERSONAL SERVICES 1 1
200 TRAVEL ! 1
300 CONTRACTUAL 1 1
400 COMMODITIES e 1 1 1
500 EQUIPMENT 1 1 1 1
500 LAND ii STRUCTURES 1 1 1 i
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
| 1 1 le 1
CAPITAL*"
rivenal
FUNDING:  (Thousands of Dollars)
GENERAL FUND s —ds —&s s = s
FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 . 1 1 1 1
1 1 1 1 1
POSITIONS:
FULL-TIME -0- 1 -0- 1-0- 1 -0- 1 -0- 1 -0-
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1 i
1 1 1 1 1
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A
IV. ANALYSIS: Attach a separate page for any Analysis
AL
Prepared By: gighgrd l. PegdenglD irector Phone: A65-3672
Division:___ Adnlni.smj—t-.-twp VI g4nn Date: April 15. 1983
. pltkJl <2* e _
Approved by Commissi oner: Norman C. (fobrsuch, Attorney General Date: April 15, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
Copy to Department {for Governor introduced bills)
Cccy to Sponsor

Ccty to Requestor (if different from Sponsor)

introduced bills)



KB 293
Fiscal Note
Analysis

This bill amends AS 24.55.330(2) by i1ncluding the
Alaska Bar Association in the definition of "agency"™ in the
Ombudsman Act. The Department of Law has no direct governmental
connection with the Association and therefore the bill will not
have a fiscal iImpact on the department.
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THE LE3I AR G THE STAE 0F AAKA

THIRTEENTH LFf-ISLATCRE
FISCAL HOLE

REQUEST

Bill/Resolution No. HOUSE BILL NO. 293

Title An Act relating to the definition of the terra 'agency’

Requested by in the Ombudsman Act. Date 04-15-83

Requested by: House Judiciary Committee

FISCAL DETAIL

Agency Affected Office of Ombudsman ;

Program Category Affected General Government

BRU, Program, Or Subprogram(s) Affected Omhudsnan

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 83 FY 84 FY 85 FY 8 FY 87 FY 88

PERSONAL SERVICES 1
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL _g_ _q_ —Q o

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS Hone

FULL TIME
PART TIME
TEMPORARY

V.

ANALYSIS (See Fiscal Note Preparation Instruction, Section 1II)

It is estimated that this bill will have no additional fiscal
impact.
DATE 04/15/83 PREPARED

Original: Legislative Finance * PHONE,

cci

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)






COMMITTEE REPORT

HOUSE
?) FURTHER:
3/20/S4 Date: *7 /" -/
The Committee on has had -y
"An Act ? abllshln Natiopal P t Ireum Resgrve ., Alaska, special
revenue and ptoviding for ffecti ate
under consideration and recommends:
1] do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

[A] same titl
(X3 replace with CS for oX/7 X (.A U [ 1 new title
and recommends
C 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 Zero Fiscal Note Attached

[ 1 reports it back without recommendation
[ 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill/Resolution No: CS HB 298 (Res) Agency Affected: __ Revenue
Title: National Petroleum Reserve Program Category Affected:
Special Revenue Fund
Sponsor: House_Resources BRU, Program or Subprogram(s) Affected:
Requestor: House Judiciary Treasury

Date of Request: 3-21-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1FYy 84 1 Fr8 1Fy 8 1Fys87 111 8 1Fy 89
1 OPERATING 1 1 1 | 1
I 100 PERSONAL SERVICES | - 1 1 1 1 1
I 200 TRAVEL | - 1 1 | 1 1
I 300 CONTRACTUAL - 1 i 1 1 1
| 400 SUPPLIES i - 1 1 1 1 1
j 500 EQUIPMENT I - 1 1 1 1 1
I 600 LANDS & STRUCTURES | - 1 1 1 1 1
I 700 GRANTS, CLAIMS | ) 1 1 1 1 1
1 800 MISCELLANEOUS | - 1 1 1 1 1
| TOTAL OPERATING | 0 1 0 1 0 1 0 1 0 1 0
1 CAPITAL | — 1 1 1 1 1
i REVENUE | 1 1 i 1 1
FUNDING: (Thousands of Dollars)

1 GENERAL FUND | - 1 1 1 1 1
I FEDERAL FUNDS i - i 1 1 1 1
1 OTHER | - 1 1 1 1 1
I  TOTAL | - 1 1 1 1 1
POSITIONS:

|  FULL-TIME | - 1 1 1 1 1
I PART-TIME | - 1 1 1 1
1 TEMPORARY | - 1 1 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
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DEPARTMENT OF LAW

POUCH K-STATE caPITOL

OFACE OF THE ATTOHHEY EENEFUL JUNEAU. ALASKA 993IT
April 26, 1982
Honorable Bettye Fahrenkamp
Eh rwoman $nate Resources Committee
sa S e. Senate
Tw eC egrs ature
5 eu Alaska 99811

S s Fundl)mnaOurPeFtr ey Reserve-Alaska

Dear Senator Fahrenkamp:

SB 835, which would e[s tablish a tJus fund account for
revenues the state recerves rn}r] he er| government fro
ederal oil and gas g n the Natronal Petroleum Reserve
Alaska, presents num er serious legal questions in Its
current form.

, The first question s raised under Article IX . Sec
tion 7 of the Alaska Constrtutron which grovrdes r g ine %t
gart' The rocees 0f anvl state’ tax or license shall not be
edicated qhanys E [pose, excegt as proviged rn Se
tion 15 of this ar e when re uire the fe er ove -
ment for state art n In era ams e art-
ment of Law an atrve se av |sagree Ve tfhes
rea h of é)ro r ron epart constru the
g 1hiti on roa | aLPeP[y t ub rc revenues g ,
axes Irce nsef ees,, reve S rom te sae poSitif of
natur urces grslatrve Counsel has r ter-
rete r rrowg as reachrng only tax and rcense rev ues.
; arﬁr d 2 aw Araalétaeri tueprerrnee Lourt § th/e
Fr Og— t (Ij ?\to Z?ult( r]e Lpe reve t{hezgreve9 5es' Whlsceﬁ
e br | add 9 sses eth ! Wt { "the wou'] receive
fro he. fder\ﬁ, government as te resuI qh federal o1l and'
gas Ieasrng iIn NPR-A"-- are subject to the pro rbrtron

... However, there IS an exception to the dedrcated nd
rohibition "when urrF t%y the F ral overnment for. tef
Bartrcrpatron in f eral programs. pgertrnent portro 0
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Another question raised by SB 835 stems from Arti-

cle 11, Section 19 of the Alaska Constitution, which provides
in pertinent part: "The Jlegislature shall pass no local or
special act 1if a general act can be made applicable.” The

problem here 1is that SB 835 specifically names the North Slope
Borough as a recipient of amounts from the Tfund established.
However, nothing in the Tfederal Act requires that the North
Slope be named, and 1i1t-is obvious that a general act can be
made applicable and satisfy the terms of the federal Act simply
by "giv[ing] priority to use by subdivisions of the State most
directly or severely impacted by development of oil and gas
leased under this Acte”™ * That 1is" the Ilanguage of the fTederal
Act, so using that language would satisfy that condition of the
federal Act. It i1s language of general applicability to all
subdivisions which might be impacted by NPR-A development, and
therefore would be a general (not local or special) act within

the meaning of the Alaska Constitution. (Wwe also would point
out that the North Slope Borough may not be the only political
subdivision impacted by oil and gas Qleasing in NPR-A. In the
reserve, Barrow 1is a TFirst class city and Wainwright and
Nuigsuit are second class cities. Moreover, development in
NPR-A may have an impact on other political subdivisions along
the pipeline corridor or, 1t 1is conceivable, any other route
chosen to transport the oil and gas produced -- i1.e., Nome,
etc. This potential 1i1mpact on ether political subdivisions

demonstrates the advisability of couching the bill in terms of

a general act, not a local or special act directed only to the
North Slope Borough.)

Another problem stems from Article 11, Section 13 of
the Alaska Constitution, which provides in pertinent part:
"Bills for appropriations shall be confined to appropri-

ations.”™ The problem in SB 835 1is the Section 2(c) directive
to pay money to the affected subdivisions (in the bill"s
current form, only the North Slope Borough)- Specifically,
Section 2(d) describes that directive as an appropriation. (b

it is an appropriation, it is an appropriation in a dgeneral act
and not in a bill confined to appropriations as required by the
Constitution. This conclusion 1is reinforced by the provision
in Section 2(d) that amounts remaining in the fund after the
payment to the subdivisions cannot be expended without appro-
priation by the legislature. To avoid this problem, the bill
could be amended simply to require appropriation by the legis-
_T5mr5— prtTrrlany expenditure of funds in the trust account,
giving the Jlegislature discretion to appropriate funds to
impacted subdivisions or for other purposes permitted under the
federal Act.
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This would indicate the legislative intent of sharing the
revenues with 1iImpacted political subdivisions without violating
the dedicated fund prohibition by imposing conditions beyond
those required by the federal. Act.. It also avoids the local
and special legislation problem, as well as the problem regard-
ing an appropriation in a bill not confined to appropriations.

4. Page 2, lines 5-10 should be amended to read:
"(d) Amounts received by the state under (@) of this section
[WHICH ARE NOT APPROPRIATED [IN ACCORDANCE WITH (c) OF THIS
SECTION] shall be used by the state, subject to appropriation
by law, for the following activities and services TIN CONJUNC-
TION WITH THE EXPLORATION OF THE NATIONAL PETROLEUM RESERVE IN
ALASKA AND A PROGRAM OF COMPETITIVE LEASING OF OIL AND GAS FROM
THAT RESERVE]:"™ This avoids any dedicated funds problem by
eliminating those conditions which exceed those required by the
federal Act.

5. Subsection (e) of Section 2, appearing on page 2,
lines 15-20, should be deleted iIn its entirety.

6. Subsection (f), beginning on page 2, line 21, and
ending on page 3, line 1, should be amended to read:

“(f) amounts paid to [THE NORTH SLOPE
BOROUGH] subd 1vi sions under ©) of  this
section shall &e used by the [NORTH SLOPE
BOROUGH] subdivisions only for the following
act.ivitiei and services 1In conjunction with
[THE EXPLORATION] development on the Nation-
al Petroleum Reserve 1in Alaska and a program
of competitive leasing of oil and gas from
that reserve:

(1) planning;

"(2) construction, maintenance, and opera-
tion of essential public Ffacilities by the
[NORTH SLOPE BOROUGH] subdivisions ; and

“(3) other necessary public services
provided by the [NORTH _SLOPE BOROUGH]
subdivisions .1

This change 1is necessary to avoid the local and special legis
lation problem.



In addition, it was suggested that a committee letter
of iIntent be drafted to the effect that, at the present time,
the North Slope Borough 1is the only political subdivision of
the state which will be most directly or severely impacted by
oil and gas leasing m NPR-A.

I believe these comments accurately reflect the
concensus of our work™ group. However, the other individuals
present may have some further suggestions fTor change..

Finally, 1 must® indicate that these comments are not
intended to represent the Administration®s policy position on
this bill. Rather, they are provided in- the nature of a

drafting service to overcome the constitutional and other legal
problems which we believe are presented by the bill in its
current form. IT we can be of further assistance in this
regard, please contact us at your earliest convenience.

Sincerely,

WILSON L. CONDON
ATTORNEY GENERAL

By:
G. Thomas Koester
Assistant Attorney General

GTK:dlIm

cc: Honorable Don Bennett
Honorable M.E. Dankworth
Co-Chairmen, Senate Finance Committee

Tom Smythe
Robert DuPere-
Keith Specking



LETTER OF INTENT
TO ACCOMPANY
CSHB 298 (Resources)

It is the intent of the Legislature that the Department of Revenue
rslv on the following analysis of Committee Substitute for House Bill
298 (Resources) and P.L. 96-514, Title 1, Sec. 100 when administering
this Act. In particular, it is the intent of the Legislature that the
Department determine if a subdivision is "most direccly or severely
impacted” by oil and gas development in the National Petroleum Reserve -
Alaska for purposes of Sec. 2(c) of this Act in a manner consistent with
the analysis of such impacted communities provided in this letter of
intent.

CSHB 298 (Res) implements the revenue-sharing provisions of P.L.
96-514, Title 1, Sec. 100 (1380) dea rg with the Interior Department's
oil and gas leasing program in the N.'ional Petroleum Reserve - Alaska.
This leasing and revenue sharing program was part of the Interior
Department Appropriations Act of 1981.

CSHB 298 (Res) establishes a state program which carries out the
legislative intent of the federal act, which states as follows:

"That 50 per centum thereof (rentals, bonuses, royalties, etc.)
shall be paid by the Secretary of the Treasury ... to the State of
Alaska for (a) planning; (b) construction, maintenance, and
operation of public facilities; and (c) other necessary provisions
of public service.

PROVIDED FURTHER, that in the allocation of such funds, the State
shall give priority to use by subdivisions of the state most
directly or severely impacted by development of oil and gas leased
under this section."” 42 U.S.C. Sec. 6508

The purpose of this provision is to provide a source of funds for
dealing with impacts related to the NPR-A oil and gas leasing program.
The provision states that the funds are to be used for "planning," for
"construction,” and "operation of public facilities"™ and for "other
necessary" public services. The purpose was also to allocate these
funds to communities where the impacts are "most directly or severely”
felt. The provision requires the state to give "priority" to
subdivisions "most directly or severely impacted"” by the NPR-A leasing

program in "the allocation of such funds.” This will rule out the
possibility of a statewide revenue-sharing program or even one designed
to ameliorate oil and gas development impacts in general. The purpose

is restricted by federal law to communities suffering the effects of the
NPR-A leasing program.

The federal provision does not expressly define further than this
which communities uould qualify for impact funds. Certainly the North
Slope Borough would qualify since the program affects the Borough in the
most "direct"” way possible, being entirely inside of it. This is



consistent with the statutory predecessor to the federal revenue-sharing
provision. P.L. 94-258 (1976), which transferred jurisdiction over the
NPR-A from the Navy to the Interior Department, authorized the Secretary
to assist impacted communities "located on or near the reserve as a
direct result of the exploration and study activities, Sec. 107.

The language in the 1980 Act allows the State more leeway in
allocating funds to local communities than the 1976 Act; nonetheless,
the inte.cion is to abide by the limitation that funds be allocaCed to
communities "most severely or directly impacted.” This bill should be
implemented with the degree of flexibility necessary to cover such
eventualities, but restrained by the purpose of the federal provision.

This approach would also be consistent with similar interpretations
of the courts of federal law and federal programs. The U.S. Supreme
court recently interpreted the Coastal Zone Management Act's "directly
affecting" language in the SECRETARY OF THE INTERIOR v. CALIFORNIA. The
court found that for an affect to be direct there had to be a
significant, physical alteration of an area; in this case, California's
coastal zone. When Congress adopted the Coastal Energy Impact Program
(16 U.-S.C. 1456 (a)) it limited loans and grants to coastal states and
local governments actually in the coastal zone. Also, Senator Stevens'
OCS revenue-sharing bill, S.800, would qualify only coastal local
governments to receive OCS revenue-sharing funds. Thus, in other,
similar situations, both Congress and the courts narrowly relate direct
affects on a geographic basis, providing a sound, factual underpinning
to federal revenue sharing for adverse affects of specific federal
programs.

Representative John Rir.gstad,
Co-chairman, House Resources Committee



Alaska s Negislature e nson

S£3
i ate Lapito
House of Representatives Junead AIasEa99811
(907) 965-3706
Al Adams OUT OF SESSION
Chairman P.O. Box 333
Committee on Finance KO'[Z(ES)([)J%, ﬂgsé?zg 97o2
1024 W. 6th
Anchorage, Alaska 99501
April 6, 1983 (907) 274-0615
MEMORANDUM
TO: Representative John Ringstad, Co-Chairman

Representative Dick Shultz, Co-Chairman
House Resources Committee

FROM: Representative Al Adams

SUBJECT: House Bill 298 - Establishing a National Petroleum
Reserve, Alaska, Special Revenue Fund

HB 298 1is pending in House Resources. I would appreciate
the committee®s consideration of the legislation at the
earliest possible date.

In 1980, Congress approved Public Law 96-514 which contained
language requiring that 50% of the royalties received from
oil and gas leases in the National Petroleum Reserve -
Alaska shall be paid to the State of Alaska. Part of tnat
stipulation also provided that the priority of these
funds would be by the subdivisions of the state that werr
most directly impacted by the development of oil and gas

leases iIn the NPR-A. I have introduced HB 298 to establish
the sr*”~ial revenue fund into which these monies will be
deposited. It is in this manner that 1 believe we can best

assure the state®s -ompliance with the intent of the federal
Act. You may recall that last session, a comparable piece

of legislation passed both houses of the Legislature but

was vetoed by the Governor. I have attached a copy of the
Attorney General®"s letter in which he advised the Legislature
of necessary changes iIn order to comply with constitutional

and statutory requirements. I believe you will find that

HB 298 satisfies the concerns raised by the past Administration.

For the committee®"s further review, 1 have attached copies
of letters and testimony concerning the federal legislation,
as well as comments offered by the Mayor of the North Slope
Borough. Should you like any additional information, please
lec me know.



HOUSE BILL 298

Establishing a National Petroleum Reserve, Alaska
Special Revenue Fund

Section 1. FINDINGS.

(O The U.S Congress provided by law (P.L. 96-514)
that Alaska shall receive 50% of the royalties derived
from competiti a oil and gas leases iIn the NPRA:

(@ Nearly all of NPRA NPR-A lies within the boudaries
of the North Slope Borough; and

(3 Because of the nature of tne congressional
appropriation, this bill establishes a rund to comply
witi; the federal Act"s provisions.

Section 2. NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL
REVENUE FUND.

(@ Establishes the NPRA Special Revenue Fund
consisting of money received from the federal government
under P.L. 96-514.

(b The fund shall be managed by the Commissioner
of Revenue.

(©) The commissioner is directed co pay the funds,
c.s appropriated by the legislature, to the subdivisions
most severely iImpacted by oil and gas leases. It is the
intent of the legislature that 50% of tne revenues received
from the federal government under this las shall be
appropriated for this purpose. The percent of funds for
this purpose shall be reviewed by the legislature every
five years.

(d Tne remaining 50% shall be used by the state,
as appropriated by the legislature, for planning,
construction, maintenance and operation of essential
public facilities, and other necessary public services.

(e The subdivisions receiving funds may only use
them for purposes that are iIn conjunction with development
of NPRA and with competitive oil and gas leasing program.
These shall also include planning, construelion, maintenance
and operation of essential public facilities and other
necessary public services.

Section 3. Immediate effective date.
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MEMORANDUM
*0: Mayor Eben Hopson
North Slope Borough
Edward Hopson
President
Arctic Slope Regional Corporation
FROM: I. William Fric
RE; Summary of NPR-A Meeting

This memorandum will summarize the meeting held with,
representatives of the Arctic Slope Regional Corporation, North
Slope Borough and others in Anchorage on December 7, 1979. The
persons who attended the meeting are on the attached list.

A Arctic Gas Pipeline

The Tfirst i1tem of discussion was a presentation by Jack
Bachman (907-276-2900), the Alaska representative of Northwest
Pipeline, who provided an update on the Salt Lake City meeting
between Mayor Hopson and other Borough representatives, and John
McMillian and Northwest Pipeline staff. Bachman indicated that
Northwest Pipeline was pleased with the interest of the North
Slope Borough to participate -in some manner in the project and
was interested in providing an opportunity for the local as well
as state 1i1nvolvement if possible. He did note that state actions
thus far had been disappointing. He 1indicated that Northwest
Pipeline hoped to begin civil®construction in 1981, begin laying
pine in 1982, and finish the line in the warm weather of 1985.



He pointed out that the Northwest Pipeline Company has no
direct responsibility for the conditioning plant, although it
is extremely interested iIn its construction as an essential part
of the overall system. While the state has indicated it wants
to do "something™ on the conditioning plant, it has not yet
formulated a position. Bachman did note that moving the condi-
tioning plant to Fairbanks would prevent the pipeline from being
built. Northwest Pipeline is looking at producers as '‘overrun
insurance,” who will be turned to if necessary for completion
of the line; the Department of Justice has problems with pro-
ducers owning the line. Larry Dinneen pointed out that ARCO has
expressed interest in knowing what the North Slope Borough and
ASRC plan to do regarding the conditioning plant.

Mayor Mopson expressed concern about the failure of the
North Slope Borough to have been consulted on issues surrounding
the conditioning plant and tne pipeline that affect the North
Slope Borough. He also emphasized that while NSB had proposed
having some 1involvement, 1t was subject to further decisions and
negotiations involving the NSB and ASRC.

Follow-up actions from the discussion with Bachman are:

1. This firm is to contact Howard Butner, Vice President
for Finance of Northwest Alaska Pipeline iIn Washington.
Butner apparently has a variety of studies and other
documents regarding various fTinancial schemes for
financing the pipeline that may be of use to the NSB
in reviewing 1its potential participation.

2. This Tirm is to develop a brief analysis summarizing
what has transpired with the gas pipeline to date
and to prepare recommendations to the Borough on what
future actions to take on this issue.

B. NPRA Legislation

The next item discussed was the position of ASRC and NSB
on the NPRA legislation now being drafted by the Department of
the Interior. Under this legislation NPR-A would be designated
a "National Conservation Area.' Mayor Hopson emphasized that the
North Slope Borough supported any effort, including private
leasing, that would open up NPR-A for exploration and development
as the North Slope Borough®s contribution to the national goal
of improving energy supplies. Mayor Hopson emphasized that the
Borough has always supported onshore development.

There was general agreement with the basic statutory posi-
tions that DOl had indicated would be included in the legislation.



Conrad 3agne suggested that the bill include provisions allowing
local access to non-commercial and commercial discoveries fTound
near communities on the North Slope. Herb Bartel pointed out
that the BLM had already developed several years of planning
analysis and data on NPR-A and that this experience should not
be lost in the transition to the NOA management scheme. In
particular, with respect to the four areas that were to be given
special attention, the governmental offices charged with resoon-
sibilitv for those special areas, assuming it is not BLM, should
be required to utilize BLM analysis.

Jon Buchholdt noted that the four areas cited for special
consideration are possibly the most promising for private
leasing; the boundaries, terms, and access of those areas should
be examined carefully to insure development is not precluded.
Herb Bartel also observed that the protection for fTishing sites
should not be limited to designated sites but rather to 'systems"
that would allow movement within fishing areas as the fish popu-
lations, and other iInfluences on Ffishing, change.

With respect to the leasing systems, it was pointed out that,
a ""nominating”™ system should be used in order to give the Borough,
as well as the federal government, advance notice of what areas
should be studied to determine the n<*ed for environmental or
other protection. There was general agreement that any leasing
system should, to the maximum extent possible, utilize bids that
would internalize non-economic factors such as environmental
protection and local hire. In addition, local considerations
and provisions encouraging participation by small companies
should be included into a system. Senator Gravel apparently is
looking into developing such a program independently of the
Department of the Interior. It was also pointed out that the
Teshekpuk Lake had already been identified as an areia that should
be protected for the Native community. This should be kept in
mind as the provisions regulating the Teshekpuk Lake* area are
formulated.

Senator_S.tevens joined the meeting at this point and made
the following-comments:

1. He considers the letter of Acting Secretary Joseph,
regarding the legislative program of NPR-A, to be
balanced but is concerned about those areas that DOI
proposes to ''set aside.” He also feels that any
provisions relating to the Mineral Leasing Act may
present problems.

* n

2. He 1is concerned about the revenue sharing provisions jJ
and feels i1t may be hard to hold the 50% now proposed /



to be allocated to the state because of the large
royalty already received by the state from Pruahoe Bay.
Provisions guaranteeing local share from the revenues
to the state would help maintain this provision.

3. He supports the NCA being administered by the BLM but
is concerned about BLM continuing to apply the approaches
they have traditionally followed under the Mineral Leasing
Act. Stevens indicated he was meeting with Guy Martin
on the legislation on December 10.

4. He 1s quite committed to keeping this bill separate from
D-2 and indicated that this was the vitw of Secretary
Andrus. Senator Stevens cautioned about trying to put
D-2 related Native amendments on the bill when 1t comes
from the House.

5. Senator Stevens vigorously emphasized the need to slow
the Beaufort Sea sale. He 1s very concerned about drill-
ing In the Beaufort Sea and feels that the international
situation will result in a compressing of the time for
leasing of NPR-A.

6. He 1is very interested 1iIn getting small companies
involved in the development of NPR-A.

7. He supports the efforts to find a new agency or
agencies to fund and administer NARL. He mentioned
also the possibility of turning over ttye gas Tfield
at Barrow to the North Slope Borough and providing
authority for requiring federal facilities to pay
for gas from the field.

In the afternoon we were jJoined by representatives of the
Department oE the Interior: Gerry Gilliland, Curt McVie, Irene
Rowan, Jim Wicks, and Ed Eisenson.

Gerry Gilliland outlined the Department®s views on the

legislation. He emphasized that the legislation is to encourage
oil and gas development while protecting the unique surface
values and lifestyle of the native residents. BLM is to admini-

ster the area iIn a multiple use manner and the local residents
are to assist BLM in land use planning and in i1ts lease program.
He noted also that the bill included language that would lead
to transfer of the Barrow gas’field to the North Slope Borough.

With respect to leasing, the Department hopes to have a
minimum time schedule that would result in the first lease within
twenty months of the legislation. The legislation would provide
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broad leasing authority to the BLM to establish tents and condi-
tions. Ke emphasized that the authority would allow stipulations
to protect the environment and require access yet he noted that
the proposal did not have any corridors specifically set aside.
He said that the bill would provide the Secretary with discre-
tionary authority to lease minerals but only local leasing of
coal would be specifically allowed. The report from Gilliland
basically coincided with the information provided iIn Under-
secretary Joseph®s letter.

Gilliland indicated that the legislation was being reviewed
within the Administration but that there had been no major
changes proposed. The only objections from other agencies
involved issues unrelated to the direct administration of NPR-A,
e.g., the Department of Justice was concerned about anti-trust
language, some agency was concerned about the size of the
tracts being too large and thereby inhibiting participation
by local companies, and there was concern over the name of
the NCA. Gilliland does not know the exact timetable for
submission of the bill to Congress but expects it to happen
before January. He Tfelt it was too late for any additional
input at this time from the local community although the
Department remains interested in the local reaction.

With respect to the four special areas he emphasized that
the bill would only have Congress stating that BLM is to give
those areas special consideration; it would be left up to the
BLM, after consultation with an Advisory Committee, to determine
exactly what those special considerations should be. BLM.proposes
to use the Federal Land Policy Management Act (FLPMA) planning
process to establish appropriate restrictions. He also pointed
out that Section 603 of FLPMA would not apply nor would the 1876
Mineral Act. This would preclude hard rock mining and provide
no protection of existing claims. It was pointed out by Charlie
Eawardson that there might be some outstanding claims that existed
before the formulation of NPR-A.

Gilliland agreed that the leasing approach authority in the
bill would allow internalization of costs but such leasing would
not be mandated by the legislation.

Mayor Hopson emphasized the importance of sharing information
from prior exploration of NPR-A inasmuch as the data 1is a key
factor affecting exploration on the Slope. Mayor Hopson expressed
his desire that the legislation should turn over leasing totally
to private companies so that the Federal government would not
be involved in the actual exploration.
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Gilliland agreed that the applicability of the North Slope
Borough ordinances to activities taking place in NPR-A. would be
part of the planning process. This means that the ELM could
decide to apply them but that they were not automaticaliy
incorporated into the plan. He also noted thac there was no
local hire provision in the bill, which produced substantial
discussion about the need for such provision. Gilliland and
Curt McVie agreed that this was a point that deserved additional
examination and indicated a willingness to have the Department
consider taking a position on such a provision In the letter of
transmittal of the bill to Congress or iIn the testimony of the
Administration on the bill, inasmuch as i1t was too late to make
any change to the legislation at this point.

Follow-up activities.

1. We should draft for the Department of the Interior an
analysis of the need for an affirmative action program
mentioning the adverse economic as well as societal
impacts of not utilizing local residents. We should
also draft appropriate language for such provision.

2. We should write to the Department requesting that
they include reference to such a provision in their
testimony or in the letter of transmittal to Congress.

3. We should attempt to have included in the legislation
a specific guarantee of a portion of the state”s
revenue being allocated to the North Slope Borough.

4. We should examine other National conservation areas,
and BLM regulations regulating activities in those
areas, to identify deficiencies in the management
program that should be addressed in the legislation or
in Report langaage.

ccr Conrad Bagne Oliver Leavitt
Tom Smythe Larry Dinneen
Jon Buchholdt Jim Wickwire
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MEMORANDUM
T0: /Representative John Ringstad, Co-Chairman

Representative Dick Shultz, Co-Chairman
House Resources Committee

FROM: Representative Al Adams

SUBJECT: House Bill 298 - Establishing a National Petroleum
Reserve, Alaska, Special Revenue Fund

HB 298 1is pending iIn House Resources. I would appreciate
the committee™s consideration of the legislation at the
earliest possible date.

In 1980, Congress approved Public Law 96-514 which contained
language requiring that 50% of the royalties received from
oil and gas leases iIn the National Petroleum Reserve -
Alaska shall be paid to the State of Alaska. Part of that
stipulation also provided that the priority use of these
funds would be by the subdivisions of the state that were
most directly impacted by the development of oil and gas

leases in the NPR-A. I have iIntroduced HB 298 to establish
the special revenue fund into which these monies will be
deposited. It is in this manner that 1 believe we can best

assure the state®"s compliance with the intent of the federal
Act. You may recall that last session, a comparable piece

of legislation passed both houses of the Legislature but

was vetoed by the Governor. I have attached a copy of thr
Attorney General®s letter in which he advised the Legislature
of necessary changes in order to comply with constitutional

and statutory requirements. I believe you will find that

HB 298 satisfies the concerns raised by the past Administration.

For the committee"s further review, 1 have attached copies
of letters and testimony concerning the federal legislation,
as well as comments offered by the Mayor of the North Slope
Borough. Should you like any additional information, please
let me know.



HOUSE BILL 298

Establishing a National Petroleum Reserve, Alaska
Special Revenue Fund

Section 1. FINDINGS.

(@) The U.S Congress provided by law (P.L. 96-514)
that Alaska shall receive 50% of the royalties derived
from competitive oil and gas leases iIn the NPRA:

@ Nearly all of NPRA NPR-A lies within the boudaries
of the North Slope Borough; and

®\ Because of the nature of the congressional
appropriation, this bill establishes a fund to comply
with the federal Act®"s provisions.

Section 2, NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL
REVENUE FUND.

(@ Establishes the NPRA Special Revenue Fund
consisting of money received from the federal government
under P.L. 96-514.

(® The fund shall be managed by the Commissioner
of Revenue.

(©0 The commissioner is directed to pay the funds,
as appropriated by the legislature, to the subdivisions
most severely impacted by oil and gas leases. It 1s the
intent of the legislature that 50% of the revenues received
from the federal government under this las shall be
appropriated for this purpose. The percent of funds for
this purpose shall be reviewed by the legislature eve’j
five years.

(d The remaining 50% shall be used by the state,
as appropriated by the legislature, for planning,
construction, maintenance and operation of essential
public TfTacilities, and other necessary public services.

t

(e) The subdivisions receiving funds may only use
them for purposes that are in conjunction with development
of NPRA and with competitive oil and gas leasing program.
These shall also include planning, construction, maintenance
and operation of essential public facilities and other
necessary public services.

Section 3. Immediate effective date.
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MEMORANDUM

:0: Mayor Eben Hopson
North Slope Borough

Edward Hopson

President

Arctic Slope Regional Corporation

FROM: G. William Frick

RE: Summary of NPR-A Meeting

This memorandum will
representatives of the Arctic Slope Regional
Slope Borough and others

A. Arctic Gas Pipeline

summarize the meeting held with,
Corporation,
in Anchorage on December 7,
persons who attended the meeting are on the attached

ALAN L. MINTZ
CARY D. BACHMAN
ELLEN L. PARTRIDGE
R. KEITH GUTHRIE
PETER D. DICKSON

North
The

The Tfirst item of discussion was a presentation by Jack

Bachman (907-276-2900),

the Alaska representative of Northwest

Pipeline, who provided an update on the Salt Lake City meeting

between Mayor Hopson and other Borough representatives, and John
McMillian and Northwest Pipeline staff. Bachman indicated that
Northwest Pipeline was pleased with the interest of the North
Slope Borough to participate -in some manner iIn the project and
was interested in providing an opportunity for the local as well
as state involvement i1f possible. He did note that state actions
thus far had been disappointing. He indicated that Northwest
Pipeline hoped to begin civil‘construction in 1981, begin laying
;\lpe in 1982, and Ffinish the line iIn the warm weather of 1985.



He pointed out that the Northwest Pipeline Company has no
direct responsibility for the conditioning plant, although it
is extremely 1interested in i1ts construction as an essential part
of the overall system. While the state has indicated it wants
to do "something”™ on the conditioning plant, it has not yet
formulated a position. Bachman did note that moving the condi-
tioning plant to Fairbanks would prevent the pipeline from being
built. Northwest pipeline is looking at producers as ™"overrun
insurance,”™ who will be turned to if necessary for completion
of the line; the Department of Justice has problems with pro-
ducers owning the line. Larry Dinneen pointed out that ARCO has
expressed interest in knowing what the North Slope Borough and
ASRC plan to do regarding the conditioning plant.

Mayor Hopson expressed concern about the fTailure of the
North Slope Borough to have been consulted on issues surrounding
the conditioning plant and the pipeline that affect the North
Slope Borough. He also emphasized that while NSB had proposed
having some involvement, it was subject to further decisions and
negotiations involving the NS3 and ASRC.

Follow-up actions from the discussion with Bachman are:

1. This Tirm is to contact Howard Butner, Vice President
for Finance of Northwest Alaska pipeline in Washington.
Butner apparently has a variety of studies and other
documents regarding various financial schemes for
financing the pipeline that may be of use to the NSB
in reviewing its potential participation.

2. This Ffirm is to develop a brief analysis summarizing
what has transpired with the gas pipeline to date
and to prepare recommendations to the Borough on what
future actions to take on this 1issue.

B. NPRA Legislation

The next item discussed was the position of ASRC and NSB
on the NPRA legislation now being drafted by the Department of
the Interior. Under this legislation NPR-A would be designated
a "National Conservation Area." Mayor Hopson emphasized that the
North Slope Borough supported any effort, including private
leasing, that would open up NPR-A for exploration and developmert
as the North Slope Borough®s contribution to the national goal
of improving energy supplies. Mayor Hopson emphasized that the
Borough has always supported onshore development.

There was general agreement with the basic statutory posi-
tions that DOl had indicated would be included in the legislation.
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Conrad Bagne suggested that the bill include provisions allowing
local access to non-commercial and commercial discoveries fTound
near communities on the North Sir"-pe. Herb Bartel pointed out
that the BLM had already developed several years of planning
analysis and data on NPR-A and that this experience should not
be lost in the transition to the NCA management scheme., in
particular, with respect to the four areas that were to be given
special attention, the governmental offices charged with® respon-
sibility for those special areas,” assuming it is not BLM, should
be required to utilize BLM analysis.

Jon Buchholdt noted that the four areas cited for special
consideration are possibly the most promising for private
leasing; the boundaries, terms, and access of those areas should
be examined carefully to insure development is not precluded.
Herb Bartel also observed that the protection for fishing sites
should not be limited to designated sites but rather to "systems"
that would allow movement within Ffishing areas as the fish popu-
lations, and other influences on TfTishing, change.

With respect to the leasing systems, it was pointed out that
a ""nominating” system should be used iIn order to give the Borough,
as well as the federal government, advance notice of what areas
should be studied to determine the n”ed for environmental or
other protection. There was general agreement that any leasing
system should, to the maximum extent possible, utilize bids that
would i1nternalize non-economic factors such as environmental
protection and local hire. In addition, local considerations
and provisions encouraging participation by small companies
should be included into a system. Senator Gravel apparently is
looking into developing such a prcgram independently of the
Department of the Interior. It was also pointed out that the
Teshekpuk Lake had already been identified as an area that should
be protected for the Native community. This should be kept in
mind as the provisions regulating the Teshekpuk Lake area are
formulated.

Senator_S.tevens joined the meeting at this point and made
the following-comments:

1. He considers the letter of Acting Secretary Joseph,
regarding the legislative program of NPR-A, to be
balanced but is concerned about those areas that DOI
proposes to "set aside.” He also feels that any
provisions relating to the Mineral Leasing Act may
present problems.

2. He 1s concerned about the revenue sharing provisions j
and feels it may be hard to hold the 50% now proposed /
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| to be allocated to the state because of the large
royalty already received by the state from Prudhoe Bay.
J Provisions guaranteeing local share from the revenues
; to the state would help maintain this provision.

3. He supports the NCA being administered by the BLM but
is concerned about BLM continuing to apply the approaches
they have traditionally followed under the Mineral Leasing
Act. Stevens indicated he was meeting with Guy Martin
on the legislation on December 10.

4. He 1s quite committed to keeping this bill separate from
D-2 and indicated that this was the view of Secretary
Andrus. Senator Stevens cautioned about trying to put
D-2 related Native amendments on the bill when it comes
from the House.

5. Senator Sevens vigorously emphasized the need to slow
the Beaufort Sea sale. He 1is very concerned about drill-
ing in the Beaufort Sea and feels that the international
situation will result 1iIn a compressing of the time for

m leasing of NPR-A.

6. He 1s very interested 1in getting small companies
involved in the development of NPR-A.

7. He supports the efforts to find a newagency or
agencies to fund and administer NARL. He mentioned
also the possibility of turning over the gas fTield
at Barrow to the North Slope Borough and providing
authority for requiring Tfederal facilities to pay
for gas from the field.

In the afternoon we were joined by representatives of the
Department of the Interior: Gerry Gilliland, Curt McVie, Irene
Rowan, Jim Wicks, and Ed Eisenson.

Gerry Gilliland outlined the Department®s views on the

legislation. He emphasized that the legislation iIs to encourage
oil and gas development while protecting the unique surface
values and lifestyle of the native residents. BLM i#s to admini-

ster the area in a multiple use manner and the local residents
are to assist BLM in land use planning and in its lease program.
He noted also that the bill included language that would lead

to transfer of the Barrow gas®field to the North Slope Borough.

With respect to leasing, the Department hopes to have a
minimum time schedule that would result in the first lease within
twenty months of the legislation. The legislation would provide



-5-

broad leasing authority to the BLM to establish terms and condi-
tions. He emphasized that the authority would allow stipulations
to protect the environment and require access yet he noted that
the proposal did not have any corridors specifically set aside.
He said that the bill would provide the Secretary with discre-
tionary authority to lease minerals but only local leasing of
coal would be specifically allowed. The report from Gilliland
basically coincided with the information provided in Under- =
secretary Joseph®s letter.

Gilliland indicated that the legislation was being reviewed
within the Administration but that there had been no major
changes proposed. The only objections from other agencies
involved 1issues unrelated to the direct administration of NPR-A,
e.g., the Department of Justice was concerned about anti-trust
language, some agency was concerned about the size of the
tracts being too large and thereby inhibiting participation
by local companies, and there was concern over the name of
the NCA. Gilliland does not know the exact timetable for
submission of the bill to Congress but expects it to happen
before January. He felt it was too late for any additional
input at this time from the local community although the
Department remains interested in the local reaction.

With respect to the four special areas he emphasized that
the bill would only have Congress stating that BLM i1s to give
those areas special consideration; it would be left up to the
BLM, after consultation with an Advisory Committee, to determine

exactly what those special considerations should be. BLM.proposes
to use the Federal Land Policy Management Act (FLPMA) planning
process to establish appropriate restrictions. He also pointed

out that Section 603 of FLPMA would not apply nor would the 1876
Mineral Act. This would preclude hard rock mining and provide

no protection of existing claims. It was pointed out by Charlie
Edwardson that there might be some outstanding claims that existed
before the formulation of NPR-A.

Gilliland agreed that the leasing approach authority in the
bill would allow internalization of costs but such leasing would
not be mandated by the legislation.

Mayor Hopson emphasized the importance of sharing information
from prior exploration of NPR-A i1nasmuch as the data is a key
factor affecting exploration on the Slope. Mayor Hopson expressed
his desire that the legislation should turn over leasing totally
to private companies so that the Federal government would not
be involved in the actual exploration.
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Gilliland agreed that the applicability of the North Slope
Borough ordinances to activities taking place in NPR-A would be
part of the planning process. This means that the ELM could
decide to apply them but that they were not automatically
incorporated into the plan. He also noted that there was no
local hire provision in the bill, which produced substantial
discussion about the need for such provision. Gilliland and
Curt McVie agreed that this was a point that deserved additional
examination and indicated a willingness to have the Department
consider taking a position on such a provision in the 2tter of
transmittal of the bill to Congress or in the testimony of the
Administration on the bill, inasmuch as i1t was too late to make
any change to the legislation at this point.

Follow-up activities.

1. We should draft for the Department of the Interior an
analysis of the need for an affirmative action program
mentioning the.adverse economic as well as societal
impacts of not utilizing local residents. We should
also draft appropriate language for such provision.

2. We should write to the Department requesting that
they include reference to such a provision in their
testimony or in the letter of transmittal to Congress.

3. We should attempt to have included in the legislation
a specific guarantee of a portion of the state’s
revenue being allocated to the North Slope Borough.

4. We should examine other National conservation areas,
and BLM regulations regulating activities in those
areas, to identify deficiencies iIn the management
program that should be addressed in the legislation or
in Report langaage.

cc:- Conrad Bagne Oliver Leavitt
Tom Smythe Larry Dinneen
Jon Buchholdt Jim Wickwire
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Despite the fact that commercial petroleum prospects
for NPRA have been substantially dovmgraded by the United
States Geological Service and Department of Natural
Resources as a result of past Federally sponsored drilling
programs the potential 1impacts, 1in fact, may be greater.
Past drilling indicates the possibility of a reasonably
large number of smaller fields rather than the giants or
super giants forecast 1in the past. IfT diis 1is the case,
production would probably await the development of groups of
smaller fields which would collectively represent a
commercial undertaking.. Collectors would Ilink these small
fields to a pipeline running to TAPS. The tracts receiving
bids during the January 27, 1982 NPRA lease sale and their
pattern substantiate this belief. This type of development
scenario necessarily would disturb a larger area as well as
being more difficult to service.

In contrast to Prudhoe Bay, the impacts of NPRA
development will be at the doorstep of four of the eight
permanent Borough communities (Barrow, Nuigsut, Atkasook,
and Uainwright). The 1indirect or secondary 1impacts of the
Prudhoe Bay development, discounting primary impacts,
created drastic cultural, social and economic disruptions
for the permanent Inupiat population. Impacts rorced change
upon the resident population, not at their own making, and
required them to organize a Jlocal governmental unit to

represent their interests. With the development of NPRA the



pressures will be more direct and perhaps more devastating
unless mitigation measures can be taken.

Senate Bill 835 will provide a portion of the funding
required to address forthcoming impacts. With Prudhoe Bay
and the Kuparuk experience, future Borough approaches to
industrial impacts will involve direct yet —cooperative
State/industry/Borough planning and provision of Dbasic
consolidated services within the fields as well as within
the communities. The result of Borough involvement
promoting consolidation of facilities and services will
result in more efficient, less disruptive development and
therefore less detrimental 1impact.

The Federal law, Department of |Interior and Related
Agencies Appropriations Act of 1980, contains the following
language:

Provided, that . . . (9) all recipients
from sales, rentals, bonuses, and
royalties on Jleases 1issued pursuant to
this Act shall be paid into the Treasury
of tne Unit d States: Provided, that 50
per centum  shall be paid by the
Secretary of the Treasury semiannually,
as soon as practicable after March 30
and September 30 each year, to the State
of Alaska for (a; planning, (b)
construction, maintenance and operation
of essential public facilities, and (c)
other necessary provision of public
service: Provided further, that in the
allocation of such funds the State shall
give priority to use by subdivisions of
the State most directly or severely
impacted by development of oil and gas
leased under this Act.

was 1iIn part a result the cooperative effort"of the State and



the North Slope Borough in working with the Administration
and the Congress.

Since NPRA is Federal reserve lands, there was no
requirement for Federal revenue sharing. In fact, there was
local opposition _ from influential Administrative and
Congressional officials to sharing with the State. The
Administration considered draft language to include only the
Borough since NPRA lies almost totally within the Borough.
However, Governor Hammond®"s opposition to direct revenue
sharing rather than a pass through and the Borough®s belief
that the Borough alone would be Ulimited to the 25 percent
precident for local revenue sharing established in worldli.fe
range and refuge law, prompted the Borough to jointly seek
revenue sharing with the State. The joint State/Borough
effort resulted in the State receiving 50 percent of the net
Federal receipts with a proviso that the State would pass
through funds to directly or severely 1impacted local
governmental units.

Although the Administration 1introduced legislation 1in
both the House and the Senate, Senator Stevens, in a
sophisticated legislative maneuver, extracted the
appropriate NPRA lease sale language from the Administration
bill and included it as a part of Interior Appropriations.
NPRA leasing was permitted and the revenue sharing
preserved. However, the remainder of the Administration
bill which dealt in large part with environmental

constraints and enforcement provisions is dormant and



proEably will not be resurrected. This places a great
burden upon the State and-the Borough to ensure ;fficient,
environmentally sound development.

In summary, the North Slope Borough urges the prompt
enactment of Senate Bill 835 to provide the Borough with the
means of ameliorating impacts occasioned by the development
of petroleum leases in NPRA. In providing this pass through
of funds,qghe Borough will use these funds for the planning,
construction, maintenance and operations of public

facilities and other necessary provisions of services

resulting from NPRA lease sales.



REPORT LANGUAGE FOR HR 7724
Provisions Affecting Exploration of

National Petroleum Reserve in Alaska

The bill provides $194,251,000 to initiate and carry out the
leasing of the National Petroleum Reserve in Alaska, a Federal
land holding of 23 million acres which is entirely located on the
North Slope of Alaska. In addition to providing funds, the House
bill provides substantive requirements directing the Secretary
how such leasing is to be carried out. The Committee has agreed
to the House provisions, with certain changes. The Committee
believes that private leasing of the NPRA is extremely iImportant
and that it should proceed as expeditiously as possible. It is
important, however, that the Congress also provide guidance to
the Secretary on how that leasing should take place.

The social, economic, and ervironmertal conditions in the
Arctic are extremely fragile. The sudden influx of workers and
money into an area can be extremely disruptive to the local
community and put a strain on governmental services. There 1is
also great potential for harm to the environment from the equip-
ment and other activities associated with the exploration and
development. Therefore, it iIs extremely important that the
Secretary develop and implement a leasing program that gives
proper consideration to the effects on the local community and

political jurisdiction whose lands involved will be most directly



affected by the economic and social impacts. Because of these
concerns, the Committee has made several changes 1iIn the House
bill.

First, the House bill exempted the lease program from
Sections 202 and 603 of the Federal Lands Policy and Management
Act of 1976. While the Committee agrees that those sections of
FLPMA should not operate to delay the leasing program, the
sections would also have provided authority for important inter-
action between the Secretary and the State and local governments.
The Committee considers it very iImportant that the Secretary
consult with the" State and local jurisdictions regarding the
lease program and insure important State and local decisions
regarding land use control, environmental protection and preser-
vation of subsistence use by local residents are made part of
any leasing program. The Committee amendment would require the
Secretary to recognize and insure application of these local
requirements, even though the FLPMA sections are otherwise not
applicable. The Committee believes that this will not delay the
lease program iIn any way.

Second, the Committee has added language that will lead to
greater participation in the jobs and business contracts associ-
ated with the leasing program by disadvantaged Native groups.
Natives have historically gained the least from the economic
activity associated with oil and gas development. Efforts were

made in connection with construction of the Trans-Alaska pipeline
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and the proposed Alaska Natural Gas Transportation System to
encourage hiring of Natives. The unemployment rate for Natives
in the North Slope is perhaps the highest iIn the country and it
is appropriate that they have a role in the development of the
resources from the area in which they live. This amendment makes
more explicit the Federal goal that Natives have a preference in
the employment and contracts that will be generated by the leas-
ing program of NPRA authorized by the bill.

Third, the Committee recognizes that the impacts of oil and
gas development 1increases costs for local governmental units. In
addition, the Committee considers it important that such local
jurisdictions share in the financial rewards associated with the
development of resources of land within their jurisdictions, even
though fee ownership may still be with the Federal government.
The House bill provides that 50% of the lease sale proceeds, the
royalties, and other income from the NPRA be returned to the
State of Alaska, with a directive that the State allocate the
funds to benefit the jurisdictions most affected by the develop-
ment of NPRA. - - .

The Committee supports the concept of returning funds to
local jurisdictions but is concerned that those funds be avail-
able to benefit the jurisdictions most directly affected by the
development and the activities that produce the 1ncome. The
State 1is subject, understandably, to pressures from jurisdictions

throughout the state for distribution of its revenues; past



the State has restricted the authority of local jurisdictions to
raise revenues by taxing property associated with oil and gas
development. This has had i1ts most serious 1iImpact on those loca-
tions where the oil and gas exploration and development is taking
place and substantial amounts of property are located. Conse-
quently, the Committee has preserved the 50% allocation to the
State and 1its local jurisdictions but has directed distribution
within the state so that a reasonable portion goes to the North
Slope Borough, the local jurisdiction most affected by develop-
ment of NPRA; the NPRA is composed of lands located totally
within the North Slope Borough boundaries. Given the priority

( set forth in the House bill that the funds go to the jurisaic-

/ tions most impacted by development, the Committee considers it

/ appropriate to make the allocation explicit in the bill.

Finally, the Committee has rejected the request by the
Administration that the bill require transfer of the Barrow gas
field, which at present is under the jurisdiction of the
Secretary of the Interior. The gas from that field is essential
to life in Barrow, our northernmost community. The gas is used
for heat and electricity, and a reliable supply of gas is neces-
sary during the severe Arctic winters. While the Committee

agrees that the source and cost of long-term energy supplies for



Barrow, as well as other North Slope Borough Villages, should be
examined by the Secretary and discussed with the local community,
it is inappropriate for the Congress to direct that a transfer
take place in advance of studies and other data that demonstrate
how energy supplies can best be funded. The Committee wants to
avoid hurriedly choosing an unrealistic operating situation which
might endanger the continued supply of fuel for heat to the
community.

The leasing of NPRA provides a good opportunity for the
Secretary to study energy needs on the North Slope and determine
how North Slope Villages, including Barrow, can gain access to
indigenous energy supplies. While the Barrow cas field would
obviously not be included in any leasing program, the Secretary
should consider lease conditions on tracts which will be leased
that will guarantee access to any discovered oil or gas by the
villages. Following development of such information, the
Congress will be better able to respond in an appropriate manner
to the Administration's request for transfer of the Barrow gas
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IV. ANALYSIS: Attach £ separate page for any Analysis

Prepared By: Richard I. Peguep), Director Phone- 465-mB672
Division: Administrative Services, Diyis:lon , Date:  Aoril 18, 1983
s r - - "svlici.
Aporoved by Cortmssioner: Norman c. (o

QZ AN
Ipduclv,” Attorney General Date:
Department: Department of Law

April 18, 1983
Distribution:
Original to Legislative Finance

Ccoy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor

Ccoy to Requestor (if different from Sponsor)

introduced bills)

HB 312
Fiscal Note
Analysis

The intentional harming of a police dog
occurrence that any fiscal

relatively insignificant.

is s*ach a rare
impact to the department will be



‘o BKiS

Kotzebue
1 dog
not subject to harassment or threats
Alaska State Troopers

3 Search & Rescur Dogs
2 Narcotics Dogs

Support: the legislation. Were to call back Saturday
with info re: harassment

uv©OA Clcxti,

Ketchikan Police Department

1 Narcotics Dog - Not subject to threats or
harassment

Support: the legislation

Kenai Police Department

1 Street Dog - Not aware of harassment, Dispatcher
could not comment on the bill

Juneau Police Department
No Dogs

Fairbanks Police Department
No Dogs

Anchorage Police Department

3 Street Dogs
2 Narcotics Dogs

Support the legislation. Their dogs (all of them) have
be harassed and threatened. One dog was threatened
Wednesday (April 27) with a knife.

The department feels that it would be very difficult

to convince the prosecutors to file charges under

the Criminal Mischief Statute because it covers such

a broad range of offenses. If there were specific
statutes relating to harassment or injuixng a police
dog it would be much easier to convince tie prosecution
to prosecute.

The department has never attempted to file charges under
the criminal mischief statute as theyfelt there would
be no chance of prosecution.
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Representative

9811 Alaska ~tatr ffipgislaturp Chague Bussell
90 House of Representatives hairman

(Unmmfto on Jukiriary

Juneau. Ala
907) 46

(S 217

MEMORANDUM

DATE: April 20, 1983
TO: File
FROM: Cynthia Nelson

Administrative "Assistant

SUBJECT: Proposed CS for HB 312 (Judiciary)
"An Act relating to harming a police dog."

=<0n April 20, 1983 1 spoke with Deputy Chief Audie
of the Anchorage Police Department. The Anchorage Police
Department strongly supports this legislation and hopes
that it will act as a deterrent to the threats which have
been_made towards their police dogs. _
The Anchorage Police Department presently owns and
maintains five (5) police dogs. Four (4) are classified =
as "Street Dogs" and are used for building searches and
in situations where there would be a substantial danger
to a police officer. In addition, "Street Dogs"™ are used
for search and rescue situations locating lost persons.

The additional dog owned by the Anchorage Police

Department is classified as a "Narcotics Dog"”. This
particular dog was imported from Germany and is used
to locate narcotics by smell. This dog in particular

has been subjected t;0 numerous threats of harm.

These dogs represent an investment of approximately
$12,000 each which includes an eight week training
session with it"s designated police officer "handler™.
This figure does not include salary and per diem paid to
the officer while in training at the outside school.

There is not only a substantial financial investment
in these dogs but a great deal of time investment. However,
the value of these dogs to the life and safety of the public
and to the police officers they serve would be difficult
to measure.

Members:
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