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"An Act relating to authorizing an a d v i s o ^  vote by the qualified 

voters of the state on instituting death penaltyrfor first degree 
murder; and providing for an effective date."

The capital punishment issue has historically been one of 
controversy nationwide. Placing the advisory question as to whether the 
Alaska Legislature should enact laws to institute death penalty for 
first degree murder on the ballot is viewed as an appropriate approach 
to resolving this issue.

Recommended by: *
V, Endell, <Dfrector

Date:

Division of Adult. Corrections

■______ * ^  V  ̂ 3

Approved by:

Date:

Rbbert London Smith, Ph.D. 
Commissioner
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FISCAL NOTE Revision Date , 1983

T • 0 REQUEST II.
Bill/Resolution No.:HB #235 a.m.
Title:11..advisory note., death penalty "
SponsorTBussel 1__________________________
Requestor:Judiciary Committee

FISCAL DETAIL
Agency Affected: Health & Social Services 
Program Category Affected: Justice 
BRU, Program of SubprogramTsT Affected: 
Adult Corrections

XPENDITURES/REVENUES: (Thousands of Dollars)
~F7 83 r~ m r FY 85 "FY"'8'6 FY 87 ~FY 88 T

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
•400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -'0- -0- -0- -0- -0- -0-

! CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER (Specify Source)

-------

POSITIONS:
FULL-TIME.......................
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page^or any Analysijs^ ^

Prepared By: Roger C. Lange ^ < L  1/ ̂  Phone: 465-3376___________
Division: Adu 11 CorrectTons // t / ~  Date: May 10, 1983

Approved by Commissioner: Date: S ' / / J  /
Department — 3U, .

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
House Bill No. 235 a.m. 
Page 2

IV. ANALYSIS

The placement on a ballot of an advisory question which would institute death 
penalty for first degree murder would not result in any expenditures for Corrections.

If the advisory vote would result in legislation being passed to institute death 
penalty, there would be costs related to the legislation. These costs, however, 
would be identified on a fiscal for the specific bill as presented.
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Dear Editor:
The position o f the Moral Ma­

jority and certain Christian or­
ganizations in Anchorage in 
favor of the death penalty Is puz­
zling. Rather than argue that this 
attitude does not comport with

m m
w W :

the teachings o f the Prince 
Peace, perhaps we would emu­
late the state-sr actioned death of 
their leader and execute here by 
means of crucifixion.

Sylvia L. Short 
Anchorage

Rights

Dear Editor:
This evening’s TV news report 

pictured Sen. Joe Josephson stat­
ing, "We must be very very care­
ful to protect the rights of the 
A.P.I. residents to be different."

The recent murders of four 
ieen-agers in Russian Jack Park 
is the finest example of protect-

Ing their rights to be different.
I wold like to remind him that 

he should be equally careful to 
protect my right not to be murd­
ered.

Edward M. Boyd
206 W. Northern Lights
Blvd.

* •



POSITION PAPER 

House Bill No. 235

"An Act relating to authorizing an advisory vote by the qualified 
voters of the state on instituting capital punishment for first degree 
murder; and providing for an effective date."

The capital punishment issue has historically been one of 
controversy nationwide. Placing the advisory question as to whether the 
Alaska Legislature should enact laws to institute capital punishment for 
first degree murder on the ballot is viewed as an appropriate approach 
to resolving this issue.

Recommended

Approved by:

Date:

"Robert London Smith, Ph.D. 
Commissioner



FISCAL MOTE

REQUEST
Bill/Resolution f\’o . H B  No. 235

II. FISCAL DETAIL
Agency Affected: Health & Social Services

Title: "• .advisory vote, .on capital punishmefftrogram Category Affected: Admin, of Justice
Sponsor!"  Bussell   BRU, Program of Subprogram^s) ATfccted:
Requestor: Judiciary C o m m i t t e e _________________________ __ ____________________

EXPENDITURES/REVENUES: (Thousands of Doll

OPERATING

FY 83 FY 84 FY 85 FY 86 FY 87 FY -88

100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 .LAND & STRUCTURES •
7 0 0 /GRANTS, CLAIMS, ETC

m

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

ars)

CAPITAL -u- | -d: -o- .| -o-

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not applicable.

IV. ANALYSIS: Attach a separate page for any Analysis

-0-

REVENUE .-0- - -0_ ■■■ -0- -0- -0- -0-

FUNDING: (Thousands of Dollars) .
•

GENERAL. FUND -0- -0- -0- -0- -0- -0-
' FEDERAL FUNDS

OTHER (Specify Source)

FULL-TIME
PART-TIME
TEMPORARY

• ■

Approved by Commissioner: 
De|)artnient: < a /  £  5" S'

r>-\_

1 9 83

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)Copy to Depai 
Copy to Sponsor 
Copy to Requestor (if different from Sponsor) 3/C/83



FISCAL NOTE
House Bill No. 235
Page 2

IV. ANALYSIS

The placement on a ballot of an advisory question which would 
institute capital punishment for first degree murder would not 
result in any expenditures for Corrections.

If the advisory vote would result in legislation being passed to 
institute capital punishment, there would be costs related to the 
legislation. These costs, however, would be identified on a fiscal 
note for the specific bill as presented.



I. REQUEST
Bill/Resolution No.; HB 235______________
TitlaiAdvisorv Vote of Capital Punishment 
Sponsor: Reo Bussell

II. FISCAL DETAIL

Requesior:House Judiciary 

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected :Pu’ol ic Safety _____
Program Category Affeccea:Crime ID 
BRU, Program of Subprogram^J Affectea: 
Alaska State Troopers___________________

FY 33 i FY 34 ! FY 35 i FY 36 | FY 37 FY 88 1
OPERATING I I 1 1

100 PERSONAL SERVICES. I I 1 1 1
200 TRAVEL t i l l
300 CONTRACTUAL 1 1 1 >
400 COMMODITIES 1 i -1 ! r
500 EQUIPMENT 1 i 1 1
600 LAND & STRUCTURES i i i 1
700 GRANTS, CLAIMS, ETC i i i 1

1 1 I 1 1
TOTAL OPERATING ' -n- * -n- i -o- 1 -o- I -0- .
CAPITAL

REVENUE

rUNDING: (Thousands of Dollars)
GENERAL FUND 1 i l i 1
FEDERAL FUNDS i l 1 1 1
OTHER (Specify Source) l l i 1 1

1 l • 1 1

POSITIONS:
FULL-TIME 1 1 1 1
PART-TIME I I I )
TEMPORARY 1 I I

1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No Fiscal Impact Anticipated

Prepared By: Francis C. Allan____________________________________ Phone: 269-5526___________
Pivision:Alaska State Troopers____________________  '________  Date: March 16, 1983

Approved by Commissioner: f'V w i D  Date:

Departrnent^ M u b i i c  Safety 1/ ___________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/3
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STATE OF ALASKA
FISCAL NOTE

I. REOUES'

//. v
/■•N'

II. FISCAL DETAIL /a? ^  
Agency Affected:! d «

IRevision.Dl'te , 1963"

o
v

-epartment or ’Law3iii/Resolution No.: h b 235______________ ____________ ( ________  _____ ________
Title: "... advisory vote... capital nunishrnent'Program CateQOrT:, Af TeCtEd: Adm. of Justice
Sponsor: Repr. Bussell   BRU, Program off^bprojjranusKAf.'fecteo:
Requestor:_____House Judiciary Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)

Prosecution -

FY 83 1 FY 84 ! F r s H FY 86 1 FV.S7 "I F\ s n
OPERATING 1

100 PERSONAL SERVICES
200 TRAVEL 1
300 CONTRACTUAL 1 1
400 COMMODITIES 1 1
500 EQUIPMENT 1 1 1
500 LAND & STRUCTURES 1 1 1 1 I
700 GRANTS, CLAIMSf ETC 1 1 1 1 1

i : i i ■ i
t o t a l  O p e r a t i n g I -0- | -0- I -0- | -0- | -0- I -0-

1 CAPITAL 1 I 1 1 1 1 1

REVENUE 1 1 1 1 1

FUNDING: (Thousands of Dollars)
GENERAL FUND i 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1

FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) i i i i i

1 1 ! 1 1

POSITIONS:■ * / ,’i ’■
FULL-tlMt i0

 11G11O1 1 -o- 1 -o- 1 -0-
PART-TIME 1 1 ! 1 1
TEMPORARY 1 1 1 1 1

t i l l

SOURCE OF "UNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attach separate page for any Analysis

.  d L .
Prepared By: Richard I. Pegi$s, Director Phone: 465-3672
Division: Adinnistrative Service's bivision Date: " April 15 . 15 S3'

.  , . p  IsvJLA d .
Approved by CorTmsSIOner: Norman C. Got»uch, Attorney General Datt": April 15, 1983
Department: Department of Law______________________

Di stribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)



HB 235 
Fiscal Note 
Analysis

This bill provides for an advisory vote for instituting 
capital punishment for first degree murder. The bill itself, 
which only author:zfts a vote, will not have a fiscal impact on 
the Department a £ ,aw. The department cannot speak to the cost 
of capital p u n i t v  '*• legislation until such legislation is 
written and it* •:* 1 form and substance are known.

Obv <’ -S.* i f .. .£ capital punishment is reinstituted there
will be signil *iscal impact felt by Law, Public Safety, the
Courts and, to k -7 \cly the greatest degree, Corrections. For 
instance, Utah's Attorney General has two attorneys who are 
assigned solely to capital punishment appeals. Based on this 
experience, we could probably expect that our department would 
have to annually expend between $200.0 and $250.0, in attorney 
costs, for its own appeals effort.



wmrm STATE OF ALASKA 
FISCAL NOTE i9S3

T * • REQUEST

Bin/Resolution No.: hr pgg____________

Jit'1 e :Advisory Vntp nn Capital Punishment 
Sponsor:Representative Bussell____________

Requestor: Hnnse .judiciary----------------

3 P  sion Pars________

II. FISCAL DETAIL

Agency Affected:QffjCe of the Governor 
Program Category Affected: fxpc narration: 
BRU, Program of Subprogram^ ) Affected: 
Division of Elections______

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 FY 84 I FY 85 i FY 86 i FY 8/ i FY 88 1

OPERATING 1 1 1 l 1
100 PERSONAL SERVICES l 1 1 1 1
200 TRAVEL 1 1 1 1 !
300 CONTRACTUAL 1 1 1 1 ~  1
400 COMMODITIES 1 1 1 1 l 1
500 EQUIPMENT 1 1 1 1 i
600 LAND & STRUCTURES ! 1 1 I i
700 GRANTS, CLAIMS, ETC > 1 1 1 /

1 1 i 1 1
TOTAL OPERATING -n- 1C11c11c11c1

CAPITAL '*

"REVENUE

POSITIONS:

III: SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: Not provided.

FUNDING: (Thousands of Dollars)
| GENERAL FUND 

FEDERAL FUNDS 
OTHER (Specify Source)

_
11O11o11o11o11o1

1 1 1 1 1
1 1 I- 1 1
1 { 1 1

FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 ! 1 1
TEMPORARY 1 1 I 1 1

1 1 1 1 1

IV. ANALYSIS: The passage of HB 235 will have no fiscal impact on the
Division of Elections.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: pana C. Coffman. Deputy Director__________________ Phone: s b r -eiri
Division:_____ Division of Electiot/s r /7_______  Date: np^-i ip tqq^

ADproved by Commissioner: x i  ^  ; ----- Date: Lfr/ S >-^ J
Department:_______________  Lieutenant Governor v

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

CoDy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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FROM: SARAH RUE 2003 PARKVIEW CIRCLE, ANCHORAGE 99501
H 277-6109 W 264-4531

WE DON'T NEED AN ADVISORY VOTE ON THE DEATH PENALTY AND Mil 
CERTAINLY DON'T NEED ANY LEGISLATION REINSTITUTING THE t A  
DEATH PENALTY*



/\ 6 POM, MARC IE ,  ANG INFO MSG 9979
ALL MEMBER ISLATURE

UNTRY 'WOODS’ DRIVE, ANCHORAGKATHY GLIVA 
3 4 9 -3 8 2 7

9950

I'M STRONGLY OPPOSED TO THE DECOMPRESSION CHAMBE 
ARCHAIC AND INHUMANE*

I  r iN D
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COMMITTEE REPORT

7)

HOUSE

FURTHER

3/11/83 D4tGJ i W -  X.

Mr. Speaker:

ru r . ■■ JUD I C I A R Y  . . . UB 2A7
The Committee on has had

An Act r e l a t i n g  to tampering w i t h  an i t e m  in comme r c e  that is a 
Eood, drug, d e vice or cosmetic.

under consideration and reports it back as follows:

[ i ] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
, [ ] same title

[/ ] replace with CS for /-- o '  / )  ( .  UJ L _^__________________ [ X ]  new title

and recommends

[ ] AND attaches a "Letter of Intent" [ j New Fiscal Note

[ ] Zero Fiscal Note Attached 
[ J reports it back without recommendation

[ ] referred to the _____________________________________________Committee

MEMBERS SIGNING MEM3ERS HAVING
DO PASS OTHER R E C O M M E N D A T I O N S :

/ ' h //
_________________________  ______________ t  ' A : r ' I* W  ' *

■ t l \

CHAIRMAN

H 60



By HARRY McFARLAND * * 1
T f e  Associated P re ss

JU N E A U  -  Open h o s ti lity  
f la re d  in  a House Ju d ic ia ry  
Com m ittee m eeting when a 
m in o rity  Dem ocrat p rotested 
the lack  o f debate on one b i l l  
and the absence o f  te stim ony 
on another.

Rep. D on C locks in , D -Ah- 
chorage, found h im se lf lo o k ­
ing at a com m ittee substitu te  
on a measure (H B247 ) he said

he h a d n ’ t :’ead . J u a ic ' .a ry  
Chairm an C h a r lie  B u sse ll, R - 
Anchorage, asked im m ediate­
ly  f o r  a vo te , saying th a t the 
in fo rm ation  on the b i l l  was 
con ta in ed  in  th e  m em b e r ’ s 
packet.

“ Y ou ’ re  not even going to  
a l lo w  d e b a te ? ”  C lo c k s in  
askr d.

Busse ll sa id the com m ittee 
had debated the b i l l ,  and the 
comm ittee substitu te was the

re su lt o f  testim ony. The mea- o f  the m a jo r ity  — inc lud ing
sure was app roved  on a 4-1 House Speake r Joe Hayes and
vo te . House M a jo r ity  Leade r Ra-

A  second m easure (HB163 ) mona B am es, both  R-Anchor-
was in troduced to the com- age — Busse ll w on his w ay,
m ittee , w ith  B usse ll stating und th e  m ea su re  w as ap -
he saw no re a l need to  have proved on a 5-2 vote ,
testim ony . A fte r the meeting, an an-

“ This is a tra ve s ty  on the g ry C locks in  storm ed up to
leg is la tiv e  p rocess,”  C lccks in  Busse ll, using fo u l language,
said . “ I t ’s a ra i lro a d .”  r ^dem and ing to kn ow  w hy he

was being trea ted  In such a  

Backed b y  o th e r m embers manner.



Food and DmgAdminiistratic 
RocJcvil.'e MCL2 0 8 5 7

S T A T E M E N T  B Y  

A R T H U R  H U L L  H A Y E S ,  J R . ,  M . O .

C O M M IS S IO N E R  

FO O D  AN D D R U G  A D M I N I S T R A T I O N  

P U 8 L I C  H E A L T H  S E R V I C E

D E P A R T M E N T  O F  H E A L T H  AN D HUMAN S E R V I C E S

S U B C O M M I T T E E  ON H E A L T H  AND T H E  E N V IR O N M E N T  

C O M M IT T E E  ON E N E R G Y  AND CO M M ER CE  

H O U S E  O F  R E P R E S E N T A T I V E S

O C T O B E R  1 5 ,  1 9 8 2

FOR RELEASE ONLY UPON OELIVERY

B E F O R E  T H E



I  am h e r s  t o d a y ,  t o  d i s c u s s  w i t h  y o u  t h e  e v e n t s  s u r r o u n d i n g  t h e  r e c e n t  

c o n t a m i n a t i o n  o f  E x t r a - S t r e n g t h  T y l e n o l  c a p s u l e s  a n d  t o  s h a r e  w i t h  y o u  

o u r  t h o u g h t s  a n d  c o n c e r n s  r e g a r d i n g  t h i s  t r a g i c  e v e n t .  O n  b e h a l f  o f  

S e c r e t a r y  o f  H e a l t h  a n d  H um an  S e r v i c e s  R i c h a r d  S c h w e i k e r  a n d  m y s e l f ,  I  

w o u l d  l i k e  t o  a c k n o w l e d g e  t h e  e x c e l l e n t  c o o p e r a t i o n  w e  h a v e  r e c e i v e d  

f r o m  i n d u s t r y ,  S t a t e  a n d  l o c a l  a u t h o r i t i e s ,  a n d  t h e  F e d e r a l  B u r e a u  o f  

I n v e s t i g a t i o n  w h o  h a v e  r e s p o n d e d  s w i f t l y  a n d  e f f e c t i v e l y  t o  t h i s  

e m e r g e n c y .

B a s e d  o n  t h e  S e p t e m b e r  3 0 ,  1 9 8 2  r e p o r t  o f  d e a t h s  i n  C h i c a g o  b y  a  C o o k  

C o u n t y  m e d i c a l  e x a m i n e r ,  t h e  m a n u f a c t u r e r  o f  T y l e n o l ,  M c N e i l  C o n s u m e r  

P r o d u c t s  C o .  o f  F o r t  W a s h i n g t o n ,  P e n n s y l v a n i a  i m m e d i a t e l y  r e m o v e d  t h e  

l o t  f r o m  t h e  m a r k e t p l a c e  n a t i o n w i d e  w h i c h  h a d  b e e n  l i n k e d  t o  t h e  

d e a t h s .  On O c t o b e r  1 ,  t h e  m a n u f a c t u r e r  r e m o v e d  a  s e c o n d  l o t  f r o m  t h e  

m a r k e t p l a c e  n a t i o n w i d e  w h i c h  h a d  b e e n  l i n k e d  t o  an a d d i t i o n a l  d e a t h .

I n  t h e  g r e a t e r  C h i c a g o  a r e a ,  a l l  E x t r a - S t r e r i g t h  T y l e n o l  c a p s u l e s  w e r e  

w i  t h d r a w n .

A t  t h e  s a n e  t i m e ,  t h e  F o o d  a n d  Q r u g  A d m i n i s t r a t i o n  ( F D A )  i s s u e d  

p r e s s  r e l e a s e s  o n  S e p t e m b e r  3 0  a n d  O c t o b e r  1 ( a  p r e s s  c o n f e r e n c e  w a s  

a l s o  h e l d  o n  O c t o b e r  1 )  a d v i s i n g  c o n s u m e r s  n o t  t o  u s e  E x t r a - S t r e n g t h  

T y l e n o T  c a p s u l e s  u n t i T  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  d e a t h s  c o u l d  

b e  c l a r i f i e d .  A d d i t i o n a l l y ,  F O A  b e g a n  s a m p l i n g  E x t r a - S t r e n g t h  

T y l e n o T  n a t i o n a l l y  a n  O c t o b e r  I .  S a m p l i n g  i n  t h e  C h i c a r  a r e a  h a d  

b e g u n  i m m e d i a t e l y  u p o n  l e a r n i n g  o f  t h e  y l e n o i - r e l a t e d  ^ e a t h s  o n
4

September 30i



D u r i n g  t h e  n e x t  f o u r  d a y s *  o v e r  a  m i l l i o n  a n d  a  h a l f  T y l e n o l  c a p s u l e s  

w e r e  s a n p l e d  a n d  t e s t e d .  O v e r  1 , 1 0 0  F D A  f i e l d  p e r s o n n e l  w e r e  c o m m i t t e d  

t o  c o l l e c t i n g  a n d  c & d y z l n g  s a m p l e s  o f  T y l e n o T  ^ a p s u l e s .  a n d  i m m e d i a t e l y  

i n v e s t i g a t i n g  a l l  r e p o r t s  o f  d e a t h s  o r  i l l n e s s e s  w h i c h  m i g h t  h a v e  b e e n -  

a s s o c i a t e d  w i t h  t h e  u s e  o f  T y l e n o l .  S a m p l e s  w e r e  c o l l e c t e d  i n  

p r a c t i c a l l y  a l T  o f  t h e  S t a t e s  a n d  f o r w a r d e d  t o  o u r  d i s t r i c t  • 

l a b o r a t o r i e s  f o r  a n a l y s i s .  I  w o u ld  l i k e  t o  m a k e  s p e c i a l  m e n t i o n  o f  t h e  

e n o r m o u s  t a s k  o u r  a n a l y s t s  f a c e d .  E a c h  i n d i v i d u a l  c a p s u l e  w a s  

p h y s i c a l l y  c x a n i n e d  a n d  I t s  I n g r e d i e n t s  c h e m i c a l l y  a n a l y z e d .  I t  w a s  

t r u l y  a n  e x t r a o r d i n a r y  e f f o r t .

I n  o n e  I n s t a n c e ,  o u r  f i e l d  e f f o r t s  m a y  h a v e ,  i n d e e d ,  p r e v e n t e d  an  

a d d i t i o n a l  d e a t h .  O n e  b o t t l e  t a k e n  f r o m  t h e  s h e l v e s  b y  F D A  i n  t h e  

C h i c a g o  a r e a  p r o v e d  t o  b e  c o n t a m i n a t e d  w i t h  c y a n i d e .  T h i s  w a s  t h e  o n l y  

b o t t l e  c o n t a i n i n g  c y a n i d e  t h a t  w a s  n o t  a s s o c i a t e d  w i t h  a  d e a t h ,  ‘l o n e  

o f  t h e  c a p s u l e s  o u t s i d e  t h e  C h i c a g o  a r e a  s h o w e d  c y a n i d e  

c o n t a m i n a t i o n . *

, In  a d d i t i o n ,  b o t h  p l a n t s  w h e r e  t h e  l o t s  I n v o l v e d  h a d  b e e n  p r o d u c e d  

w e r e  i n s p e c t e d  t o  i n s u r e  t h a t  t h e  c o n t a m i n a n t  h a d  n o t  t a e n  i n t r o d u c e d  

I n t o  t h e  p r o d u c t  d u r i n g  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  P h i l a d e l p h i a  

D i s t r i c t  O f f i c e  b e g a n  i n s p e c t i n g  t h e  F o r t  W a s h i n g t o n *  P e n n s y l v a n i a  

p l a n t  o n  S e p t e m b e r  3 0  a n d  t h e  H o u s t o n  D i s t r i c t  O f f i c e  i n s p e c t e d  t h e  

R o u n d  R o c k *  T e x a s  p T a n t  o n  O c t o b e r  1 .  W e c o n c l u d e d  t h a t  t h e  

c o n t a m i n a t i o n  wa s  t h e  r e s u l t  o f  t a m p e r i n g  a f t e r  t h e  c a p s u l e s  h a d  b e e n

FIELD ACTIONS



s h i p p e d  t o  d i s t r i b u t i o n  p o i n t s  a n d ,  m o s t  l i k e l y ,  a f t ' e r *  t h e y  r e a c h e d  t h e  

r e t a i l  s h e l v e s .  S o m e  o f  t h e  r e a s o n s  w e r e :

—  T h e  o n l y  e s s e s  o f  i n j u r y  a n d  d e a t h  a s s o c i a t e d  w i t h  

c y a n i d e - c o n t a m i n a t e d  c a p s u l e s  w e r e  i n  t h e  C h i c a g o  a r e a  a n d  h a d  a l l

. o c c u r r e d  w i t h i n  t h r e e  d a y s — S e p t e m b e r  2 9  t o  O c t o b e r  1 .

•
—  T h e  c o n t r o l  n u n b e r s  d i r e c t l y  a s s o c i a t e d  w i t h  t h e  i n j u r i e s  a n d  

d e a t h s  w e r e  p r o d u c e d  i n  t w o  w i d e l y  s e p a r a t e d  p l a n t s  a t  t h r e e  

d i f f e r e n t  t i m e s :  F o r t  W a s h i n g t o n ,  P e n n s y l v a n i a  a n d  R o u n d  R o c k ,

T e x a s  i n  J a n u a r y ,  M a r c h ,  a n d  A p r i l  1 9 8 2 .

—  T h e r e  w a s  n o  u n i f o r m i t y  i n  t h e  a m o u n t  o f  c y a n i d e  p r e s e n t  i n  t h e  

c a p s u l e s  t h a t  w e r e  a n a l y z e d .

—  F O A  l a b o r a t o r y  t e s t i n g  o f  c a p s u l e s  c o n t a i n i n g  c y a n i d e  r e v e a l e d  

t h a t  t h e  g e l a t i n  c a p s u l e  b e g i n s  t o  d e t e r i o r a t e  6  t o  7  d a y s  a f t e r

b e i n g  i n  c o n t a c t  w i t h  t h e  c y a n i d e ,  a n d  s a m p l e s  o f  c a p s u l e s

c o l l e c t e d  a n d  a n a l y z e d  b y  F D A  f r o m  a  S c n a u r a b e r g ,  I l l i n o i s  d r u g  

s t o r e  a n d  F O A  a n a l y s i s  o f  c a p s u l e s  f r o m  v i c t i m s 1 b o t t l e s  r e v e a l e d  

b e g i n n i n g  s t a g e s  o f  s u c h '  d e t e r i o r a t i o n .

—  T h e  f i r s t ’ tw o  c o n t r o l  n u n b e r s  i m p l i c a t e d  w e r e  b o t h  s h i p p e d  t o  t h e  

C h i c a g o  a r e a  i n  m i d - A u g u s t  1 9 8 2 .  T h e  t h i r d  l o t  w a s  f i r s t  s h i p p e d  

t o  d i s t r i b u t i o n  p o i n t s  I n  P e n n s y l v a n i a  i n  M ay  1 9 8 2 .  S u b s e q u e n t  

s h i p m e n t s  o f  c o d e  1 8 0 1  MA w e r e  a f t e r  t h a t  d a t e  a n d  t h e r e f o r e  a l l  

w e r e  a v a i l a b l e  f o r  a d u l t e r a t i o n  i n  C h i c a g o  a t  a b o u t  t h e  s a m e  

t i m e .

—  The bottle of capsules implicated in one death contained both 

Regular Strength and Extra-Strength capsules. Only the 

Extra-Strength capsules contained cyanide. Inspection of the 

plants revealed distinctly separate processes for the manufacture 

of the two kinds of capsules and these processes are physically 

separated one from the other.



—  L o c a l  T a w  e n f o r c e m e n t  a g e n c i e s  h a v e  a n n o u n c e d  t h a t  t h e y  b e l i e v e  a t  

t h i s  t i m e  t h a t  t h e  t a m p e r i n g  t o o k  p l a c e  a f t e r  t h e  p r o d u c t  l e f t  t h e  

m a n u f a c t u r i n g  p l a n t .

B y  O c t o b e r  F O A  a l s o  h a d  c h e c k e d  r e p o r t s  o f  m o r e  t h a n  t w e l v / e  d e a t h s

o r  i l l n e s s e s  1n  a r i a s  o t h e r  t h a n  C h i c a g o  a n d  n o n e  p r o v e d  t o  b e  r e l a t e d
*

t o  T y l e n o l .  On t h a t  s a m e  d a t e  F O A  i s s u e d  a n o t h e r  p r e s s  r e l e a s e  t o  

p r o v i d e  t h i s  u p d a t e d  I n f o r m a t i o n  a n d  t o  c o n t i n u e  t o  a d v i s e  a g a i n s t  t h e  

u s e  o f  n o n p r e s c r i p t i o n  T y l e n o l  c a p s u l e s .  A l s o *  f r o m  t h e  d a y  t h e  d e a t h s  

w e r e  f i r s t  r e p o r t e d *  m y  c o l l e a g u e s  a n d  I  u t i l i z e d  n a t i o n a l  T V  a n d  r a d i o  

n e w s  p r o g r a m s *  p r e s s  c o n f e r e n c e s  a n d  o t h e r  a v a i l a b l e  m e a n s  o f  

c o m m u n i c a t i o n  t o  c o n v e y  t h i s  m e s s a g e  t o  t h e  p u b l i c .

A s  a u t h o r i t i e s  c o n t i n u e d  t o  i n v e s t i g a t e  t h e  c y a n i d e  p o i s o n i n g  d e a t h s  

i n  t h e  C h i c a g o  a r e a *  a  r e p o r t  o f  .a T y l e n o l - r e l a t e d  i l l n e s s  i n v o l v i n g  an 

O r o v i l l e ,  C a l i f o r n i a  m a n  w a s  r e c e i v e d  b y  F D A  l a t e  o n  M o n d a y  e v e n i n g *  

O c t o b e r  4-. F i e l d .  I n v e s t i g a t o r s  w e r e  i m n e d i a t a l y  a s s i g n e d  t o  t h e  a r e a  

t o  I n v e s t i g a t e  t h e  i n c i d e n t  a n d  a c q u i r e  s a m p l e s .  A l t h o u g h  t h e  m an 

r e c o v e r e d ,  s u b s e q u e n t  a n a l y s i s  o f  t h e  E x t r a - S t r e n t h  T y l e n o l  c a p s u l e s  

f r o m  t h e  b o t t l e  h e  h a d  u s e d  r e v e a l e d  t h e  p r e s e n c e  o f  s t r y c h n i n e .  A t  

t h i s  t i m e ,  a l t h o u g h  a l l  c o n t a m i n a t e d  T y l e n o l  p r o d u c t s  w e r e  E x t r a -  

S t r e n g t h  T y l e n o l ,  r e t a i l e r s  w e r e  n o t i f i e d  n a t i o n w i d e  o n  O c t o b e r  5 b y  

t h e  m a n u f a c t u r e r  t o  w i t h d r a w  b o t h  E x t r a -  a n d  R e g u l a r  S t r e n g t h  T y l e n o l  

c a p s u l e s  f r o m  t h e i r  s h e l v e s .  F l lA  a T s o  i s s u e d  a n o t h e r  p r e s s  r e l e a s e  a n  

t h a t  d a t e  s u m m a r i z i n g  M c N e i P s  a n n o u n c e m e n t  r e g a r d i n g  t h e  O r o v i l l e  

s i t u a t i o n  a n d  r e s t a t i n g  i t s  w a r n i n g  t o  c o n s u m e r s  t o  a v o i d  

E x t r a - S t r e n g t h  a n d  R e g u l a r  n o n p r e s c r i p t i o n  T y l e n o l  c a p s u l e s  

n a t i o n w i d e .



A s  o f  t o d a y ,  o v e r  1 5 0  r e p o r t s  o f  d e a t h s  o r  I l l n e s s e s  t h a t  m i g h t  h a v e
. »

b e e n  r e l a t e d  t o  t h e  u s e  o f  T y l e n o l  c a p s u l e s  h a v e  b e e n  r e c e i v e d  b y  F D A  . 

f r o n t  a c r o s s  t h e  c o u n t r y .  W e h a v e  i n v e s t i g a t e d  e a c h  o f  t h e s e  r e p o r t s  

a n d  h a v e  b e e n  u n a b l e  t o  p r o v e  t h a t  a n y  s u b s e q u e n t  c a s e s  h a v e  b e e n  

l i n k e d  t o  t h e  t a k i n g  o f  c o n t a m i n a t e d  T y l e n o l .  W e a r e  c o n t i n u i n g  t o  

m o n i t o r  a n d  f o l l o w  u p  o n  a d d i t i o n a l  r e p o r t s  w e  r e c e i v e .

H E A D Q U A R T E R S  A C T I O N S

I n  a d d i t i o n  t o  t h e  e f f o r t s  u n d e r t a k e n  i n  t h e  f i e T d  a n d  b e c a u s e  o f  t h e  

c o n t i n u i n g  s e r i o u s  e m e r g e n c y  i n v o l v i n g  t h e  t a m p e r i n g  w i t h  

n o n p r e s c r i p t i o n  d r u g  p r o d u c t s ,  I  u t i l i z e d  o u r  e x i s t i n g  e m e r g e n c y  

p r o c e d u r e s  f o r  h e a d q u a r t e r s  p e r s o n n e l  a n d  2 4 - h o u r  c o v e r a g e  w a s  p r o v i d e d  

b y  t h e  s t a f f .  T  a l s o  c r e a t e d  a  f o r m a l  e m e r g e n c y  T a s k  F o r c e  d e v o t e d  t o  

t h e  T y l e n o l  p r o b l e m .  T h e  g r o u p  m e t  a t  l e a s t  t w i c e  d a i l y  t o  r e v i e w ,  

d i s c u s s  a n d  d i r e c t  t h e  a c t i v i t i e s  o f  h e a d q u a r t e r s  a n d  f i e l d  

p e r s o n n e l .

T h e s e  e v e n t s  h a v e ,  q u i t e  u n d e r s t a n d a b l y ,  g e n e r a t e d  c o n c e r n  a b o u t  

p a c k a g e  i n t e g r i t y  a n d  p r o d u c t  s e c u r i t y .  A f t e r  d i s c u s s i o n  w i t h  t h e  

S e c r e t a r y ,  I  c o n f e r r e d  w i t h  T h e  P r o p r i e t a r y  A s s o c i a t i o n ,  a  t r a d e  

a s s o c i a t i o n  w h i c h  r e p r e s e n t s  a  l a r g e  n u m b e r  o f  n o n p r e s c r i p t i o n  d r u g  

m a n u f a c t u r e r s ,  o n  O c t o b e r  3  s u g g e s t i n g  t h a t  t h e y  o r g a n i z e  a n  i n d u s t r y  

t a s k  f o r c e  t o  a d d r e s s  t h i s  p r o b l e m .  T h e y  a g r e e d  t o  d o  s o  a n d  

i m m e d i a t e l y  e s t a b l i s h e d  t h e  J o i n t  C o m m i t t e e  o n  P r o d u c t  S e c u r i t y ,  r  m e t  

w i t h  t h e  C o m m i t t e e  o n  O c t o b e r  5  t o  e x p l o r e  m e a s u r e s  t o  i m p r o v e  p r o d u c t  

p a c k a g i n g  i n  o r d e r  t o  d i s c o u r a g e  t a m p e r i n g .

Further, a special Expert Technical Committee was appointed to 

develop standards for tamper-resistant packaging. This group met on



October 7 and 11 and reviewed technologies available to ‘deal with this

problem,, and a number of packaging types were identified as tamper

resistant by a definition developed by the group, An integral part of

these discussions has been the availability of necessary packaging that

are agreed upon. In addition* Individual drug companies have been
•>

examining their own packaging to determine what can be done to develop

and Implement additional tamper-**esistant procedures. As you know* the
. >

Board of Directors of The Proprietary Association met y e s t e m a y  and 

received the report from the Expert Technical Committee. I am advised 

that Mr. Cope will discuss the substance of that report in his 

testimony.

There is a need for a Federal standard to implement the packaging 

requirement. Such requirements and their technical feasibility are the 

subject of discussion within FDA and The Proprietary Association.

Of concern to us has been the development of State and local laws or jj 

proposals to require some fornrof tamper-resistant packaging. These I 

laws or proposals are an understandable response in the face of this 

tragic situation. It 1s important* however, that there not be 

conflicting laws affecting nationally distributed products in such a 

way that it is impracticable to market such products. Therefore on 

October 5, Secretary Schweiker requested FDA to immediately begin 

drafting a regulation that would require seme kind of tamper-resistant 

packaging for nonprescription drugs. The Secretary stressed the need 

for uniform consistent standards that adequately protect the public
/

w h i le  a ssu r ing  t h e  a v a i l a b i l i t y  o f  n o n p r e s c r ip t io n  drug p roduc ts  

nationwide. .



w  w

FOA currently possesses the legal authority to promulgate regulations

governing the design of containers to discourage or indicate the 

occurrence of tampering* Specifically, section 501(a)(2)(B) of the 

Federal Food, Orug, and Cosmetic Act [21 L'.S.C. sec. 351(a)(«')(B)] 

authorizes FOA to issue good manufacturing practice regulations (GMPs) 

for drug products.

GMPs are those measures that manufacturers take to assure that their 

drug products are of adequate quality, including measures to assure 

that products remain of  adequate quality throughout the chain of 

distribution. This GMP authority has been used" to require drug 

containers to guard against foreseeable external factors that could 

cause product deterioration or contamination. These regulations were 

not intended to cover tampering. Tampering has been uncommon and 

sporadic, and has therefore not been considered, until now, to be the 

type of threat to product integrity for which an industry-wide response 

is necessary. But, in the Tight of the recent events in Chicago and 

Croville, it-is clear that good manufacturing practices should now 

include the use of tamper-resistant packaging to discourage or indicate 

the occurrence of tampering. Such packaging 1s necessary to assure 

that over-the-counter (OTC) drug products meet Federal requirements for 

safety, quality, and purity at the time of purchase by the ultimate 

consumer.

It. must be recognized t h a t  t h e  i n i t i a t i v e s  d e sc r ib e d  above wil l  not  

happen o v e r n i g h t .  Although we expec t  to  p u b l ish  t h e  r e g u la t i o n  in the  

n e a r  f u t u r e ,  i t  i s  going to  t a k e  t im e  f o r  i n d u s t r y  to  g e t  th e  equipment 

in p lace  in th e  p l a n t s  and to  begin marketing th e s e  p rod u c ts .  I t



should also be emphasized that a tamper-proof package is not possible*
/

However, we believe that we can improve upon the packaging for these 

products using existing and developing technologies by making them more 

resistant to tampering of any sort. At the same time, we must help to 

educate consumers to be alert to signs that indicate tampering* Our 

goal in these efforts is to reduce the risk of injuries or deaths to 

consumers now and in the future. I want to assure you that Secretary 

Schweiker and I give this matter the highest priority.

CONSUMER INITIATIVES

Initiatives are underway by health professionals, the industry and 

FOA to develop ways 1n which we can best inform and educate the public 

about how critical it is for all of us to be as observant as possible 

with regard to the condition of the products we buy. We will be 

building upon our existing programs through cooperation with the 

private sector to develop ways to disseminate Information and to 

impress upon consumers that they have a personal responsibility to 

heighten their sense of awareness in this area. In fact, the National 

Council on Patient Information and Education plans to form a group 

which will deal with various aspects on patient and consumer 

responsibility. We are working closely with the Council. The Council, 

headed by former Congressman PauT Rogers, held its first meeting on 

October 12, 1982.

INTERNATIONAL COMMUNICATIONS

We a lso  undertook t o  d i s sem in a te  in formation  to the  i n te r n a t i o n a l  

community.



On Friday, October 1; the text of Dr. Novltch's statement at the noon 

press conference was sent by telegram to the World Health Organization 

(WHO) offices 1n Seneva, Copenhagen, and Washington. An all-post telex 

was sent Friday evening by the Department of State. That evening, a 

telex explaining events up to that time was also sent to 64 government 

drug regulatory authorities and WHO.

Over the next two days, we continued to provide WHO and the State 

Department with additional information as it became available and 

requested that the various health ministries be-provided with this 

updated information. Another telex was sent to international drug 

regulatory authorities.

Further, on October ff, we again contacted the State Department 

updating domestic information on the Tylenol situation, listing the 11 

foreign countries in which Tylenol capsule products are manufactured 

and/or marketed, and providing information on the Johnson and Johnson . 

preferred method of disposing of bottled Tylenol capsules. We provided 

a list of the 11 foreign affiliates of Johnson and Johnson and 

explained that these affiliates had already established communications 

with the local health ministries regarding sales of Extra-Strength 

TyTenoT capsules. We transmitted this same information to WHO 

Headquarters, WHO regional offices, and the European Economic 

Community. This information was also transmitted to international drug 

regulatory authorities.



The willful contamination of products intended to benefit consumers 

1s repulsive to us all. I can assure you that the Secretary and I are 

personally committed to moving quickly to provide additional safeguards 

to help protect the public*

Thank, you Mr. Chairman. This concludes ray prepared testimony. I 

will be happy to answer any questions you may have.
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HHS Secretary Richard S. Schweiker said today he has f o r a l l y  approved and 

sent to the Federal Register for publication unlfona standards for nooprescription 

drug manufacturers to follow in providing tamper-resistant packaging for their 

products— effective within 90 days in iwny cases.

Kanufacturers could choose among various techniques— seals, shrink bands, and 

bubble or strip packs, for example—  but would be required to highlight the barrier 

with a distinctive design that would be hard to duplicate. Each product would 

also have to prominently display an adv1soi*y that the product should not be pur­

chased or used if the seal or barrier was not intact when the product was bought.

FOA Commissioner Arthur Hull Fayes Jr,, K.D., said the regulation "allows 

manufacturers flexibility as to which methods of tamper-resistant packaging will 

be ustd. Ye realize new methods are being developed all the time, and we want to 

encourage new protection methods." said Dr. Kayes.

■While it is virtually impossible to make ivy package tamper-.proof, 1t 1s 

possible to manufacture packages 1n such a way that tampering Is much more diffi­

cult, and that 1f a product is tampered with, it can more easily be detected by 

a careful consuner," Schweiker said. "That Is the intent of this regulation."

The regulation is a result of the tampering— the opening and refilling of 

fylanol capsules with cyanide after they left the manufacturer— which killed seven 

people in the Chicago art* at the end of September and other reports of product 

tampering since that til*,

The regulation becomes effective in steps. The first effective date, in 90 

Jays, requires tamper-resistant packaging on most nonprescription capsule and

(«o-e)



liquid drugs (including eyedrops), except topical dermatologic products. The 

new packaging would also be required in 9Q days on certain cosmetic products 

thataay.be susceptible to tampering, such as mouthwashes.

In ISO days tablets and suppositories— which are considered less susceptible 

to t a p e r i n g — would be required to have tamper-resistant packaging, too. The 

delay is designed to ensure that the more susceptible products, such as liquids 

and capsules, haye priority in obtaining the technology and machinery needed to 

make thee secure.

Also a t  160 days, the label statement and the distinctive design for barriers 

would be required. This delay recognises the practical difficulties these features 

say pose, although s o m  Manufacturers *ay be ablr, to beat the deadline by months, 

la fact sane aspect to begin marketing products In new tamper-resistant packages 

within the next few weeks. In IS months, no over-the-counter drug could be sold 

without ta m p e r  resistant packaging.

Since the Chicago deaths, FOA and the maior Manufacturers o f  nonprescription 

drugs have been working together to review what technology and machinery is 

available, and how to most effectively protect the public from product tampering.

•The manufacturers of over-the-counter drugs have been extremely cooperative 

in moving quickly toward better protection. They have acted responsibly and in 

good faith, and I believe this regulation will give them the u n i ^ ^ m  national 

standards they need,- said Sctowiker.
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§  1 1 .4 6 .4 1 0  A l a s k a  S t a t u t e s  f

(Effective January 1,1980)

See. 11.46.480. Criminal mischief in the first degree, (a) A person 
commits the crime of criminal mischief in the first degree if, having no 
right to do so or any reasonable ground to believe he has such a right, 
£ } v ( l )  with, intent to cause a substantial interruption or impairment of 
f t service rendered to the public by a utility or by an organization which 
i d— h with emergencies involving danger to life or property, he damages 
\ or tampers with property of that utility or organization and causes 
substantial interruption or impairment of service to the public;

\ j, (2) with intent to damage property of another by the use of widely 
: dangerous means, he damages property of another in an amount 
i exceeding $100,000 by the use of widely danagerous means; or 
JT (3) he intentionally damages an oil or gas pipeline or supporting 
if fsdEty.
^(b) Criminal mischief in the first degree is a class B felony. (§ 4 ch 
I-! 186 SLA 1978) •*
Lr "  C n «  reference. —  A i  to lia b il ity  fo r  Am . J u r . re fe rence . —  34 Am . J u r ., 
b M n c t io a  o f p rope rty b y  m inora , see AS Malicious M isch ie f, 5 1 e t *eq.
'.Kjocao.



STATE OF ALASKA

FISCAL NOTE Revision Date , 1963

I. REQUEST II .
Bill I /Resolution No.: CS for MB #247 (Jud.) 
T i t l e : . .tampering with an item in commerce 
Sponsor!- Rep. L'iska
Requestor: Judiciary  Committee

FISCAL DETAIL
Agency Affected: Health & Social Services 
Program Category Affected: Jus t ice  
BRU, Program of Subprogram(s) Affected: 
Adult Confinement

EXPENDITURES/REVENUES: (Thousands c f  Do! ars)
FY 83 EY 84 FY 85 FY 8b FY I;/ T T ; y

OPERATING
11)0 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING * * * * *
* See Analysis.

CAPITAL-

REVENUE

rUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

III .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for  any Analysis , ^
Prepared By: Roger C. Lange ^Phone: 465-3376
Division: M u l t  Correction^ t/ ~ ,    Date: "April 26," 1983

Approved by Commissioner: . P/t ,3>. _ Date:_ ¥ /*  * / f  3 ______
Department: Health & Social Servces______________________

Distr ibution:
Original to Legislat ive Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f fe ren t  from Sponsor) 3/8/83



* FrSCAL NOTE
CS for  House Bill  No. 247 (Jud.) 
Page 2

IV. ANALYSIS

There is no s t a t i s t i c a l  data regarding the a c t iv i ty  which would become a crime under 
th i s  ac t .  The Division has no information regarding the annual number of 
occurrences, a r r e s t s ,  or convictions for  tampering with an item in commerce th a t  is 
a food, drug, device, or cosmetic where physical injury is intended. Therefore, no 
estimate can be made regarding the f i sca l  impact of th is  proposed l e g i s la t io n .

I
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STATE OF ALASKA ________________________________
FISCAL NOTE I Revision Date , 1983 ~

REQUEST I I .  FISCAL DETAIL
Bi 1 i /Reso lu t ion  No.: hb 247____________Agency Affected: Department of Law_____________
T i t l e :  " . . .  tampering- w i th . . .food, drug,. . Program Category Affected: Admin, of J u s t i c
Sponsor:__ Re?. Liska____________________ BRU, Program of Subprogram(s) Affected:
Requestor: House Judiciary________________ Prosecution_____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
" F Y ”  83 FY  84 m s i r F Y  86 rY  -87 1 FY  8 8

O P E R A T IN G
100  P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D IT IE S •

5 0 0  E Q U IP M E N T
6 0 0  LA N D  & S T R U C T U R E S
7 0 0  G R A N T S ,  C L A I M S ,  E T C

•
T O T A L  O P E R A T IN G - 0 - - 0 - - 0 - L ,  - ° - - 0 - —u —

C A P I T A L

REVENUE

FUNDING: (Thousands of Dollars)
“ ockicdai ciimoG E N E R A L  FU N D - n - io11o11c1 - 0 - - 0 -

F E D E R A L  FU N D S 1
O T H E R  ( S p e c i f y  S o u r c e ) 1 1

POSITIONS:
Tull-TImE'................ - 0- - 0- - 0- - 0- - 0- - 0-
P A R T - T I M E i1
TEM P O R A R Y !

L- !

. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate  page fo r  any Analysis
K . i L J l c X

Prepared By: Richard I. Pegugs, Director Phoney 465-3672
Si v is io n :  Administrative Services Division Date: M^rrh 31. 1983~

Approved by Commissi one r-^ o ^ ^ c ^ c i r s u f f i  Attorney General Date: March 31, 1983
Department: n,apartment of law  _

t r i b u t i o n :
Original to Legis la t ive  Finance
Copy to Office of Management and Budget (for  Legislature  introduced b i l l s )
Ccoy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Ccoy to Requestor ( i f  d i f f e r e n t  from Sponsor) 2/S/H*



HB 247 
A n a l y s i s

T h is  b i l l  makes t a m p e r in g  w i t h  an i t e m  i n  commerce t h a t  
i s  a f o o d ,  d r u g ,  d e v i c e ,  o r  c o s m e t i c  a  c l a s s  B f e l o n y .  T h e re  i s  
no h i s t o r y  o f  su c h  t a m p e r in g  o c c u r r i n g  i n  t h e  s t a t e .  A f t e r  such  
t a m p e r i n g  as  t h e  T y l e n o l  p o i s o n i n g  i n  C h icag o ,  how ever ,  t h i s  b i l l  
c o u ld  s e r v e  t o  h e l p  p r e v e n t  f u t u r e  s i m i l a r  o c c u r r e n c e s  from 
h a p p e n in g  i n  A la s k a  by p r o v i d i n g  s t r i c t  p e n a l t i e s  f o r  any 
t a m p e r i n g .  P r o s e c u t o r s  b e l i e v e  t h a t  t h e  i n c i d e n c e  o f  t a m p e r in g  
w i l l  b e  s l i g h t  a n d ,  c o n s e q u e n t l y ,  no m e a s u r a b le  f i s c a l  im p a c t  
w i l l  r e s u l t  due t o  e n a c tm e n t  o f  t h i s  l e g i s l a t i o n .
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STATE OF ALASKA

FISCAL MOTE

Sis

Revision Date

RSfgSfr

T T 5 H T

L REQUEST II,
Hi 11/Resolution No.; House Bill No. 247

FISCAL DETAIL 
Agency A f f e c te d :h e a l th  a Sfoci-aJ"C$&rvices

T i t l e : 11.. tampering with an item in commerce Program Category'-Affected;Just
Sponsor!"Rep. Li ska ____
Reguestor: Judic iary  Committee

BRU, Program of i§ubprogram(sAffected:
Adult Confinement^ " ' ~
-----------------

FY 83 FY 84 FY 85 FY 8 ( T V! ~n 
\ 

-< 00 03

OPERATING
100 PERSONAL SERVICES
300 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING * * ★ * *

"CAPITAL
* See Analysis

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL' FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
F U L L -T I M E "  ...................................  '  '
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate  page for  any Analysis

Prepared By: Ry.jer C. Lange Phone: 465-3376__________
Division: Adult Correctjorjsjr ^  Date: "fipri 1 1 , 1983

Approved by Commissioner:' 9  Date: /*% 3_____
Department: Health & Social Services

Dist r ibut ion:
Original to Legislat ive  Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department (for  Governor introduced b i l l s )
Copy to Sponsor . .
Copy t ;: Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/83

ANALYSIS: Attach a separate  page for  any Analysis

Prepared By: R^jer C. Lange 
Division: Adult Corrections

Approved by Commissioner 
Department: Health &



FISCAL NOTE

House Bill Mo. 247

Page 2

IV. ANALYSIS

There is  no s t a t i s t i c a l  data regarding the a c t iv i t y  which would become a crime under 
th i s  a c t .  The Division has no information regarding the annual number of 
occurrences, a r r e s t s ,  or convictions fo r  tampering with an item in commerce tha t  is 
a food, drug, device, or cosmetic where physical in jury  is intended. Therefore, no 
est imate can be made regarding the f i sca l  impact of th i s  proposed l e g i s l a t io n .





ELECT - QUERY
0002 ALL SECTION EQ 22*15.190

S22.15.190 DOCUMENT- 1 OF 1

CHAPTER = 22.15
SECTION = 22.15.190
TITLE = 22

EADINGS TITLE 22.
JUDICIARY.
CHAPTER 15.
DISTRICT COURTS.
ARTICLE 1.
DISTRICT JUDGES AND MAGISTRATES. • •

ITATION SEC. 22.15.190.
ATCH LINE

ASSIGNMENT OF DISTRICT JUDGES AND MAGISTRATES.
EXT EACH DISTRICT JUDGE AND EACH MAGISTRATE SHALL HOLD COURT AT SUCH

TIMES AND PLACES AS ARE ASSIGNED BY THE PRESIDING JUDGE OF THE 
SUPERIOR COURT OF THE DISTRICT. THE PRESIDING JUDGE IN ANY 
JUDICIAL DISTRICT MAY ASSIGN ANY DISTRICT JUDGE OR MAGISTRATE 
WITHIN THE DISTRICT TO SERVE TEMPORARILY IN ANY OTHER JUDICIAL 
DISTRICTS. RULES AND PROCEDURES FOR TEMPORARY ASSIGNMENT 
INCLUDING THE EMERGENCY SITUATION WHERE A SUPERIOR COURT JUDGE IS 
NOT READILY AVAILABLE TO ASSIGN A DISTRICT JUDGE OR MAGISTRATE 
SHALL BE AS PRESCRIBED BY THE SUPREME COURT.

ISTORY (SEC. 14 CH 184 SLA 1959; AM SEC. 3 CH 24 SLA 1966)

0601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



' Alaska cTatr iCrgislalnrr ^ J u n e a u . A l a s k a  9 9 8 1  1 
(9 0 7 )  •S6 5 -A 99 0

h o u s e  o r  R e p r e s e n t a t i v e s

TO:

FROM:

DATE:

RE:

(Unntmife on Jubtriary
MEMORANDUM

R e p r e s e n t a t i v e  A1 Adams 
Cha irm an,  Committee  on F i n a n c e

R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  
Cha irm an,  Committee  on J u d i c i a r y

March 14, 1983

A l t e r n a t i v e  S o l u t i o n s  t o  t h e  P e r e m p to r y  
D i s q u a l i f i c a t i o n  P rob lem

P l e a s e  n o t e  t h e  e n c l o s e d  House B i l l  261^) :ha t  I  i n t r o ­
duced  March 11, 1983, i n  o r d e r  t o  h o p e f u l l y  r u s h  t h e  l e g i s ­
l a t i v e  p r o c e s s  a l o n g .

Thank you.



Official Business

.if

A l a n f e a  ^ t a t e  C E g t a l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

A 1  A d a m s
Chairman 

Co:, imittee on Finance

March 9 ,  1983

MEMORANDUM

TO:

FROM: 

SUB J :

- R e p r e s e n t a t i v e  M ilo  F r i t z  
V R e p r e s e n t a t i v e  C h a r l i e  Bu

R e p r e s e n t a t i v e  A1 Adams

A l t e r n a t i v e  S o l u t i o n s  t o  t h e  P e re m p to ry  
D i s q u a l i f i c a t i o n  P rob lem

W H I L E  IN SESSION 

Pouch V  

State Capitol 

Juneau, Alaska 99811 

(907) 465-3706

O U T  O F  SESSION 

P.O. Box 333 

Kotzebue, Alaska 99752 

(907) 442-3320

1024 W. 6th 

Anchorage, Alaska 99501 

(907) 274-0615

For  y o u r  i n f o r m a t i o n  o n l y , I  would l i k e  t o  draw t o  y o u r  
a t t e n t i o n  t h e  e n c l o s e d  b i l l ,  i n t r o d u c e d  by S e n a t o r  Ray 
l a s t  F r i d a y .  I t  would  h e l p  t o  a l l e v i a t e  t h e  p ro b lem  
i l l u s t r a t e d  by Jud g e  H o r n a d a y ' s  e x p e r i e n c e  i n  Homer.
The b i l l  would  n o t  a l l o w  a d i s t r i c t  c o u r t  ju d g e  t o  
s e r v e  o u t s i d e  o f  h i s  d i s t r i c t  f o r  more t h a n  90 d ay s  
w i t h o u t  h i s  c o n s e n t .  T h us ,  a ju d g e  c o u ld  n o t  be 
t r a n s f e r r e d  p e r m a n e n t l y  t o  a n o t h e r  l o c a t i o n  u n l e s s  he 
c o n s e n t s  t o  such  an a r r a n g e m e n t .

A n o th e r  s o l u t i o n ,  which  I  a l s o  t h i n k  m e r i t s  f u r t h e r  
a t t e n t i o n ,  would be  t o  r a i s e  minimum s e n t e n c e  l e v e l s  
f o r  d run k  d r i v i n g  c o n v i c t i o n s .  T h i s  would go a lo n g  
way to w a rd s  a c h i e v i n g  s t r i c t e r  p e n a l t i e s  f o r  d ru n k
d r i v i n g  ----- which  I  b e l i e v e  i s  t h e  r e a l  im p e tu s  f o r
p u b l i c  o u t c r y  r e g a r d i n g  Ju d g e  H o r n a d a y ' s  t r a n s f e r .
M i tch  A b o o d 's  FIB 6 i s  an e x c e l l e n t  v e h i c l e  f o r  t h i s  
k in d  o f  s o l u t i o n .

AA: l c  
E n c l o s u r e



I. REQUEST I I .  FISCAL DETAIL
Bi 11/Resolution No.; CS for HB 261____  Agency Affected; Alaska Court System
T i t le ;  Assignment of Judges____________  Program Category Affected; Jus t ice
Sponsor; B u s s e l l __________________  BRU, Program of Subprogram(s) Affected;
Requestor; House Judiciary_________________ ________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
2C0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

10,0 10.6 11.2 11.9 12.6

Total operating 10.0 10.6 11. 2 11.9 12.6
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars!
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate  page fp f^m y ^ ia X y s is

Prepared B y :  Richard P. Barrier ,  Deputy,Admin. Director Phone: 264-0545
Division; TTlaska lourt~~5ystem Date:__4/21/TTi

Approved by Commissioner:___________________________________ Date:______________________
Department:_________________________________________________

Distr ibution:
Original to Legisla t ive  Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e re n t  from Sponsor) 3/8/83



A N A L Y S I S  F O R  F I S C A L  I M P A C T :  C S  F O R  HB 261

T h e  C S  f o r  HB 261 ( J u d i c i a r y )  s t i p u l a t e s  t h a t  "a d i s t r i c t

j u d g e  w h o  h a s  b e e n  a s s i g n e d  to an e s t a b l i s h e d  c o u r t  w i t h i n  a 
j u d i c i a l  d i s t r i c t  m a y  n o t  be p e r m a n e n t l y  r e a s s i g n e d  b y  t h e
p r e s i d i n g  j u d g e  to a n o t h e r  c o u r t  w i t h i n  t h a t  j u d i c i a l
d i s t r i c t . "  In t h e  t h i r d  j u d i c i a l  d i s t r i c t ,  t h e  p r e s i d i n g  j u d g e
h a s  s t a t e d  t h a t  he p l a n s  to p e r m a n e n t l y  r e a s s i g n  t h e  H o m e r  

d i s t r i c t  j u d g e  to A n c h o r a g e .  If t h i s  l e g i s l a t i o n  p r o h i b i t s  t h e  
p e r m a n e n t  r e a s s i g n m e n t  of t h e  H o m e r  j u d g e ,  t h e  c o u r t  w i l l  i n c u r  
a d d i t i o n a l  t r a v e l  a n d  p e r  d i e m  e x p e n s e s  to t r a n s p o r t  t h e  H o m e r  
j u d g e  to A n c h o r a g e  a n d  A n c h o r a g e  j u d g e s  to H o m e r  to c o v e r  
d i s q u a l i f i c a t i o n s .  T h e  e s t i m a t e d  c o s t  o f  t h i s  t r a v e l  a n d  p e r  
d i e m  is $ 1 0 , 0 0 0 / y e a r .





A m e r i c a n  
A c a d e m y  o f  
P e d i a t r i c s

Alaska Chapter

Chairman
C lin ton B. L iu X v jco , 

M.D.
4001 Dale Street, 

Suite 213 
Anchorage, 99508

A lterna te Chairman
Tom Porter, M.D. 
Dept, o f Ped ia trics 
Box 7-741 
Anchorage 99510

Socrelary-Tr6asurer
Charles Ryan, M.D. 
3300 Providence Drive, 

Suite 206 
Anchorage 99504

I n  s u p p o r t  o f  S e n a t e  B i l l  163
and House' B i l l  262

I

>

WHY DOES ALASKA NEED TOUGH

CHILD PASSENGER SAFETY LEGISLATION?

THE GREATEST KILLER of KIDS is the CAR/TRUCK

More children are hilled by motor vehicles 
than by the next two greatest killers com­
bined— more than birth defects, congenital 
heart lesions, brain malformations, leukemia, 
cancer, etc. together.

b. Children under age 6 are PHYSICALLY more 
susceptible to HEAD INJURY. Twenty-five 
percent of children's weight is in their 
head (compared to 9 percent for adult). 
When the vehicle slows suddenly, the child 
is thrown HEADFIRST into the dashboard 
like an arrow. The child's SKULL is more 
FRAGILE, and BRAIN DAMAGE occurs more 
easily.

WOULD INTENSE EDUCATION ACHIEVE GOOD RESULTS?

a. No.. Several other states have spent hundreds 
of thousands of dollars on TV, newspaper, 
pediatric office teaching, etc. with NO 
MEASURABLE DIFFERENCE IN USAGE or death rate, 
because young people (parents) naively 
believe accidents always happen only to 
other people.

3. WOULD A TOUGH LAW INCREASE USAGE and SAVE LIVES?

Pre-Law With Law 

Yes. Massachusetts Usage: 14% 70%

Pre-Law With Law

Yes. Tennessee: 12 deaths/year 1 death/year

Yes. Washington: Death rate over 10 years and
39,600 accidents is 13 times greater for
children riding loose than restrained.



■3IMIC Uf HLAbKA
FISCAL NOTE IRevision Date , 1 9 8 3

I. REQUEST ? / /  I I .
Bi 1 1/Resolution No.: h b 262 ~ ^ ________
T i t l e : "...child safety devices..."_____
Sponsor: ciocksin_________________________
Requestor:

FISCAL DETAIL
Agency Affected:  Public Safety__________
Program Category Affec ted:Admin/Justice 
BRU, Program of Subprogram^) Affected:

Alaska State Troopers_______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 F'Y 87 FY 88

OPERATING 1
100 PERSONAL SERVICES 1
200 TRAVEL I :
300 CONTRACTUAL
400 COMMODITIES 1
500 EQUIPMENT 1
600 LAND & STRUCTURES ' • 1
700 GRANTS, CLAIMS, ETC I 1

■ 1
TOTAL OPERATING 0 0 0 O O 0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1 ' 1 ■■ —  i
FEDERAL FUNDS • 1 I
OTHER (Specify Source) 1 1 1

1 1
POSITIONS:

FULL-TIME 1 I “ 1
PART-TIME 1 1 . 1
TEMPORARY 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponser

IV. ANALYSIS: Attach a separa te  page fo r  any Analysis No fiscal impact is anticipated.

r.(\
Prepared By: Francis C. Allan Oj.L- • _______________ Phone: 269-5691
Divis ion:______ Alaska State Troopers rt\C/<______________  Date: 3-22-S3

Approved by Commissioner: R.J. Sundberg*^ k. Date:_
Department:^,i//v/,>Public Safety \J

D is t r ib u t io n :
Original  to L eg is la t ive  Finance
Copy to Office of Management and Budget ( fo r  Legis la ture  introduced b i l l s )
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/83



I. REQUEST
BilTTTtesolution Ho.:

II. F I S C A L  D E T A I L

262 Agency A f f e c te d :  Health & Social Service:
T i t l e :  Use of  Child Safety devices in motor ,e tcProqrom  Category  A f fec ted :
SponsorT" Clock.sin, Szymanski & Koponen BRU, Program o f  S u b p r o g r a m ^ ) A f fe c ted
R eques to r :  :  ____________________________ ________________

EXPENDITURES,TOEKUES: (Thousands o f  Pol
FY 83 FY 84 FY 85 FY 86 FY 87 FY 08

OPERATING
100 PERSONAL SERVICES - 0- - 0- - 0- - 0- - 0- - 0-
200 TRAVEL . • .-0- - 0- - 0- - 0- . - 0- - 0 - \
300 CONTRACTUAL - 0- - 0- - 0- - 0- - 0- - 0-
400 COMMODITIES - 0- - 0- - 0- - 0- - 0- - 0-
500 EQUIPMENT - 0- - 0- - 0- - 0- - 0- - 0-
600 LAND & STRUCTURES - 0- - 0- - 0- - 0- - 0 - - 0-
700 GRANTS, CLAIMS, ETC - 0- - 0- - 0- - 0- - 0- - 0-

.

TOTAL OPERATING V. - 0- - 0- - 0- - 0- - 0-
:

CAPITAL - 0 - - 0- - 0- - 0- • - 0- -(U

ars)

REVENUE - 0- - 0- - 0- - 0- - 0- - 0-

FUNDING: (Thousands o f  D o l l a r s )
•

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Spec i fy  Source)

- 0- —0—' - 0- - 0- - 0- - 0-
- 0- - 0- -o- . - 0- - 0- - 0-
- 0- - 0- - 0- - 0- - 0- - 0-
- 0- - 0- - 0- - 0- - 0- - 0-

POSITIONS:
FULL-TIME - 0- - 0- - 0- - 0- - 0- 1 - 0-
PART-TIME - 0- - 0- - 0- - 0- - 0- - 0-
TEMPORARY - 0- - 0-. - 0- - 0- - 0- - 0-

• - 0- - 0- - 0- - 0- - 0- - 0-

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: “ Attach  a s e p a r a t e  page f o r  any 

Prepared  By: Vernel l ia  Randall___________
D iv is io n : Public Health

Phone:
Date: 3/22/83

Approved by Commissioner: Date:
Department: Health & Social ' 'Services

' f a t  / ?  3

D i s t r i b u t i o n :
O r ig in a l  to L e g i s l a t i v e  Finance
Copy to  O f f ice  o f  Management and Budget ( f o r  L e g i s l a t u r e  in t ro d u c e d  b i l l s )
Copy to  Department ( f o r  Governor in t rod u ced  b i l l s )
Copy ;.u Sponsor . . . .
Copy to Reques tor  ( i f  d i f f e r e n t  from Sponsor) 3/C
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C O M M I T T E E  R E P O R T

H O U S E C JUDICIARY ,

F U R T H E R : F I N A N C E

3 / 1 1 / 8 3

Mr. S p e a k e r :

The Com mit tee  on

HEALTH, EDUCATION AND 
SOCIAL SERVICES

D a t e :

has had

/

HB 262

i
/

/An A c t  r e l a t i n g  t o  c h i l d  s a f e t y  d e v i c e s  f o r  m o to r  v e h i c l e s ;  p r o v i d i n g  
'  f o r  a c h i l d  s a f e t y ^ l o a n  p ro g ra m ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .  #

dL&yjl&L,
u n d e r  c o n s i d e r a t i o n  and  r e p o r t s  i t  b a c k  a s  f o l l o w s :

[ ] do p a s s  [ ] do n o t  p a s s

lo p a s s  w i th  a t t a c h e d  a m e n d m e n t s ( s ) *\[ ] 

tixl

[ ] 

[ ] 

[ ]

r e p l a c e  w i th  CS f o r  / / F --■?I? ?  f ^ ST)
» / ^

and recommends /<,

[ > l ^ s a m e  t i t l e  
[ 3 new t i t l e

7 — ■— v—
AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ Zero F isca l  NoteCAttached 
r e p o r t s  i t  back w i t h o u t  recom m enda t ion

r e f e r r e d  to  t h e Commi t t e e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

folLO f f

. i / -*'.re- _

CHAIRMAN
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WHY DOES ALASKA WEED TOUGH 

CHILD PASSENGER SAFETY LEGISLATION?

—  T— -- —

A m e r i c a n  
A c a d e m y  o f  
P e d i a t r i c s

Alaska C hapter 

Chairman
C lin ton B. L illib ridge , 

M.D.
4001 Dale S tree t,

Suite 213 
Ancho r lge , 99508

A lte rna te Cha irm an 
Tom Porter, M.D.
Dept, o f Ped ia trics 
Box 7-741 
Anchorage 99510

Secretary-Treasurer
Charles Ryan, M.D. 
3300 P rovidence Drive, 

Suite 206 
Anchorage 99504

1. THE GREATEST KILLER of KIDS is the CAR/TRUCK

a. More children are killed by motor vehicles 
than by the next two greatest killers com­
bined— more than birth defects, congenital 
heart lesions, brain malformations, leukemia, 
cancer, etc. together.

b. Children under age 6 are PHYSICALLY more 
susceptible to HEAD INJURY. Twenty-five 
percent of children's weight is in their 
head (compared to 9 percent for adult).
When the vehicle slows suddenly, the child 
is thrown HEADFIRST into the dashboard 
like an arrow. The child's SKULL is more 
FRAGILE, and BRAIN DAMAGE occurs more 
easily.

2. WOULD INTENSE EDUCATION ACHIEVE GOOD RESULTS?

a. No. Several other states have spent hundreds
of thousands of dollars on TV, newspaper, 
pediatric office teaching, etc. with NO 
MEASURABLE DIFFERENCE IN USAGE or death rate, 
because young people (parents) naively 
believe accidents always happen only to 
other people.

3. WOULD A TOUGH LAW INCREASE USAGE and SAVE LIVES?

Yes. Massachusetts Usage:

Pre-Law

.14%

Pre-Law

With Law 

70%

With Law

Yes. Tennessee: 12 deaths/year 1 death/year

Yes. Washington: Death rate over 10 years and
39,600 accidents is 13 times greater for
children riding loose than restrained.

6 '~XxJUlS-Uiy W



P e d i a t r i c s

WHY DOES ALASKA NEED TOUGH 

CHILD PASSENGER SAFETY LEGISLATION?

Alaska Chapter 

Chairman
C lin ton B. L illib ridge , 

M.D.
4001 Dale S tree t,

Suite 213 
Anchorage , 99508

A lte rna te Chairman 
Tom Porter, M.D.
Dept, o f Ped ia trics 
Box 7-741 
Anchorage 99510

Socretary-Treasurer
Charles Ryan, M.D. 
3300 P rovidence Drive, 

Suite 206 
Anchorage 99504

THE GREATEST KILLER of KIDS is the CAR/TRUCK

a. More children are killed by motor vehicles 
than by the next two greatest killers com­
bined— more than birth defects, congenital 
heart lesions, brain malformations, leukemia, 
cancer, etc. together.

b. Children under age 6 are PHYSICALLY more 
susceptible to HEAD INJURY. Twenty-five 
percent of children's weight is in their 
head (compared to 9 percent for adult).
When the vehicle slows suddenly, the child 
is thrown HEADFIRST into the dashboard 
like an arrow. The child's SKULL is more 
FRAGILE, and BRAIN DAMAGE occurs more 
easily.

WOULD INTENSE EDUCATION ACHIEVE GOOD RESULTS?

a. No. Several other states have spent hundreds 
of thousands of dollars on TV, newspaper, 
pediatric office teaching, etc. with NO 
MEASURABLE DIFFERENCE IN USAGE or death rat^, 
because young people (parents) naively 
believe accidents always happen only to 
other people.

3. WOULD A TOUGH LAW INCREASE USAGE and SAVE LIVES?

Pre-Law With Law 

Yes. Massachusetts Usage: 14% 70%

Pre-Law With Law

Yes. Tennessee: 12 deaths/year 1 death/year

Yes. Washington: Death rate over 10 years and
39,600 accidents is 13 times greater for
children riding loose than restrained.

I
I



Revision Date

I. REQUEST I I .  FISCAL DETAIL
Bill /Resolution No.: CSHB 262(hess) Agency Affected: Public Safety_________
T it le :  " . . .C h i ld  Safety Devices. . . 11 Program Category Affectea: rtQmi n/Justice'
Sponsor: Clocksin. Szvmanski, Koponen BRU, Program of Subprogram^) Affectea:
Requestor:House judiciary___________________  Alaska State  Troopers___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 1
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES 1
500 EQUIPMENT !
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1

1
TOTAL OPERATING 0 o U 0 U u

CAPITAL

REVENUE

:UNDING:__ (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not ident i f ied  by sponser

IV. ANALYSIS: Attach a separate page for  any Analysis No f isca l  impact is an t ic ipa ted .

Prepared By: Michael Korhonen 
Division: Alaskd~STate Iroopers

Phone: 269-5646 
Date: 5-9-83

Approved by Commissioner: R.J. Sundberg
Department: ic Safety___________

u '

^  f v v Q Date:  5 (I $ I

Distr ibution:
Original to Legislat ive Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department (for  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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POSITION PAPER

CS for SS for House Bill No. 270

"An Act re la t in g  to child pornography."

CS for  SS for  House Bill No. 270 ra ises  the penalty for  
explo i ta t ion  of a minor from a Class C felony to a Class B felony in AS
11.41.455. House Bill No. 270 also adds a new sec t ion ,  Sec. 11.61.125, 
to Alaska State Sta tutes  which makes d is t r ib u t io n  of child  pornography-a 
Class C felony. The Department estimates tha t  one addit ional  medium 
securi ty  bed will be necessary to house offenders convicted of unlawful 
explo i ta t ion  of a minor and/or d is t r ib u t io n  of child  pornography.

Recommended by:
X&i' Rogp-r V. Endell,  Direotdr 

/ /  Division of Adult Corrections

Date:

Approved by:

Commissioner

Date:



STATE OF ALASKA 
FISCAL NOTE

m
Revision Date 1983

I. REQUEST I I .  FISCAL DETAIL
Bill /Resolution No. CS for  SS H.B. if270 Agency Affected:Health & Social Services
T i t l e : MAn Act re la t ing  to child porno. 11 Program Category Affected:Jus t ice
Sponsor:__ HESS Committee_ BRU, Program of Subprogram(s) Affected:
Requestor: Judiciary Committee__________  Adult Confinement_______________________

EXPENDITURES/REVENUES: (Thousands of Do!' ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL ] 2.4 5.1 S.4 5.7 6. 1
400 COMMODITIES 2.5 5.3 5.6 6. 0 6.3

.500 EQUIPMENT
600 LAND & STRUCTURES - - - -
700 GRANTS, CLAIMS, ETC .2 .2 .3 .3 .4

TOTAL OPERATING 5.1 10. 6 11.3 12. 0 12.8
CAPITAL - 0- 146.0 - 0- - 0- "  - 0- r  -tf1
REVENUE | - 0- - 0- - 0- - 0- - 0- - 0-

:UNDING: (Thousands of Dollars)
GENERAI. FUND - -Q-_- 151.1 10.6 1 1 . 8 12.0 12. 8
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME - 0- - 0- - 0- ■ _ 0 _— - 0- - 0-
PART-TIME
TEMPORARY

III .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to o f f se t  the f i sca l  impact of th is  b i l l  has not been iden t i f ied  
by thp sponsor.

IV. ANALYSIS: Attach a separate  page fpr  any Analysi:

Prepared By: Roger C. Lange (P. Phone: 465-3376 ___
Division: Adult Corrections // <y Date: April 11, 1983'

Da t e :

Distr ibution:
Original to Legislat ive  Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e ren t  from Sponsor) 3/8/83



FISCAL NOTE
CS fo r  SS for  House Bill No. 270 
Page 2

IV. ANALYSIS

A. Assumptions

Based on conversations with Department of Law s t a f f ,  i t  is assumed th a t  there 
will be one additional Class B felony conviction and four Class C felony con­
victions per year. I t  is  assumed a l l  will be f i r s t  time offenders.  Therefore 
i t  is estimated tha t  50% of the Class B and 20% of the Class C felony offenders 
will receive terms of confinement. This will re su l t  in approximately 1.5 person 
years per year of j a i l  time will be served.

I t  is fu r ther  assumed th a t  the d is t r ib u to r s  of child pornography will  remove 
these materials from th e i r  v i s ib le  stock and convictions for  d is t r ib u t io n  of 
child pornography will decrease from the original  estimate of four per year.

Therefore, i t  is  estimated tha t  one additional medium securi ty  bed will be 
required i f  th is  proposed leg i s la t io n  is  enacted.

B. Program Summary

1. Positions - An average of one posit ion is required for  every 2£ beds.
Since only one bed is  requested in the f i s c a l  note, no posit ions are 
iden t i f ied  as being needed.

2. Other expenditures

a. Contractual Services
Medical care and counseling services $2400

b. Commodities
Food and clothing $2500

c. Grants
Inmate g r a tu i t i e s  fo r  ki tchen, j a n i to r i a l  or other assigned tasks 
$200.

C. Impact

There will be no s ig n i f ic an t  economic or local government as a r e s u l t  of 
passage of th i s  b i l l .



Judiciary Committee April 30, 1983
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811

Further reference House Bill # 270.
This is addendum to Book Cache packet dated April 23, 1983.

Attached is  a copy of page S 316 of The Congressional Record of January 
26, 1983 containing S .57, A b i l l  to amend t i t l e  18 of the United States 
Code re la t ing  to the sexual exploi tat ion of children; to the Committee 
on the Judiciary in the United States Senate.

I have highlighted that  portion of the  Congressional Record that  deals 
with the reference we have made in our l e t t e r  of April 23 regarding 
Senator Spector's proposal for an affirmative defense.

We continue to be concerned about protection of children. We are also 
concerned about the protection of the F i r s t  Amendment r ights  of all  
c i t izen s .  Since i t  appears that  the amendment proposed to the U.S. 
Senate will be adopted, i t  would seem appropriate that  similar language 
be included in e i the r  HB 270 or SB 221.

If fur ther  information can be of assistance please c a l l .



S 316 CONGRESSIONAL RECORD - iNATE January 26, M i
(3) t h o u s a n d *  o f  c h i l d r e n  i n c l u d i n g  large 

n u m b e r s  o f  r u n aw a y  a n d  h om e le s s  y o u t h  
a re  e x p lo i t e d  I n  t h e  p r o d u c t io n  a n d  d i s t r i b u ­
t i o n  o f  p o r n o g r a p h i c  ma te r ia ls ;  a n d

(3) t h e  use o f  c h i l d r e n  a* s u b je c t s  o f  po r ­
n o g r a p h i c  m a te r i a l *  Is h a r m f u l  t o  t h e  ph y s ­
io lo g i c a l .  em o t i o n a l ,  a n d  m e n t a l  h e a l t h  o f  
t h e  I n d i v i d u a l  c h i l d  a n d  to soc ie ty .

See . 3. C h a p t e r  110 o f  t i t l e  18, U n i t e d  
S ta te s  C o d e ,  is am e n d e d  to  read  as fo llows: 

"CHATTTX 110—MOEVAL EXTLOtTATIOn o r  
C H I U  RIM 

"Sec . 3251. D e f i n i t i o n s  fo r c h ap te r .
"Sec . 2252. S e x u a l  e x p l o i t a t i o n  o f  c h i l d r e n .  
"Sec . 2253. C e r t a i n  ac t i v i t i e s  r e la t in g  to  m a ­

t e r i a l  I n v o l v i n g  t h e  s e x u a l  e x ­
p l o i t a t i o n  o f  m in o r s .

"Sec . 2254. D e fen s e .
”9 2251. Definitions for chsp ltr 

" F o r  t h e  pu rpose s  o f  t h i s  c h a p t e r ,  t h e  
t e r m —

"(1) ’m i n o r 1 m e a n s  a n y  p e r so n  u n d e r  t h e  
age o f  e ig h t e e n  years;

“(2) 's e xua l ly  e x p l i c i t  c o nd uc t '  m eans  
a c t u a l  o r  s im u la t e d —

“(A) se x u a l  In te rcou rse . I n c l u d i n g  genita l- 
g e n i t a l ,  o ra l-gen ita l ,  ana l-gen ita l ,  o r  oral- 
a n a l ,  w h e t h e r  b e tw ee n  persons o f  t h e  same 
o r  oppos . te  sex;

"(B) bes t ia l i ty ;
"(C) sndo-masoch ist lc  abuse  ( fo r  t h e  p u r ­

pose o f  s e x u a l  s t im u la t io n ) ;
"(D) m a s tu rb a t io n :  or 
"(E) lew d  e x h i b i t i o n  o f  t h e  g e n i ta ls  o r  

p u b l i c  a rea  o f  a n y  person: ■> * *
"(3) 's im u la ted '  m ean s  t h e  e x p l i c i t  d ep ic ­

t i o n  o f  a n y  c o n d u c t  descr ibed  In  c la us e  (2> 
o f  t h i s  se c t io n  w h i c h  creates t h e  ap p ea ran c e  
o f  s u c h  c o n d u c t  a n d  w h i c h  e x h i b i t s  a n y  u n ­
c o ve re d  p o r t i o n  o f  t h e  g en i ta ls  o r  buttocks;

"(4) ‘p roduc ing*  m ean s  p r o d u c in g ,  d i r e c t ­
in g .  m a n u f a c t u r i n g .  Issu ing , p u b l i s h i n g ,  o r  
advertis ing*, a n d  

"<S> ‘v is u a l  o r  p r i n t  m e d ium '  m e a n s  a n y  
f i lm ,  p h o n g r a p h .  n ega t iv e ,  s l ide , b ook ,  m a g ­
a z in e ,  o r  o t h e r  v i s u a l  o r  p r i n t  m e d i um .
"9 2252. SrstirJ explo itation c? ch i ldren 

"(a) A n y  p e rson  w h o  k n o w in g l y  emp lo ys ,  
uses , pe rsuades . Indu ces , en t ices ,  o r  coerces 
a n y  m i n o r  to  e ng ag e  In  o r  w h o  has  a m in o r  
assist a n y  o t h e r  pe rson  to  e ngage  In .  any  
s e x u a l l y  e x p l i c i t  c o n d u c t  f o r  t h e  pu rpose  of 
p r o d u c in g  a n y  v i s u a l  o r  p r i n t  m e d i u m  de­
p l e t i n g  s u c h  c o n d u c t ,  s h a l l  b e  p u n is h e d  as 
p r o v id e d  u n d e r  subsec t io n  (c>. I f  su c h  
p e r s o n  knows o r  h a s  reason to k n o w  t h a t  
s u c h  v i s u a l  o r  p r i n t  m e d i u m  w i l l  b e  t r a n s ­
p o r te d  I n  in te rs ta te  o r  f o re ig n  c om m e r c e  o r  
m a i l e d ,  o r  I f  s u c h  v isu a l  o r  p r i n t  m e d i um  
h a s  a c t u a l l y  b e e n  t ran spo r te d  I n  In te rs ta te  
o r  fo r e ig n  c om m e r c e  or m a i l e d .

' (b) A n y  p a r e n t ,  le g a l  g u a rd ia n ,  o r  person 
h a v i n g  cus tod y  o r  c o n t r o l  of a m i n o r  w h o  
k n o w in g l y  p e rm i t s  s u c h  m in o r  to  e ngage  In .  
o r  to  assist a n y  o t h e r  person to  engage  in .  
s e x u a l ly  e x p l i c i t  c o n d u c t  for t h e  p u rpose  of  
p r o u u c i i i g  a n y  v is u a l  o r  p r i n t  m e d i u m  de- 
p i r ’ i n g  su c h  c o n d u c t  s h a l l  be p u n is h e d  as 
p r o v id e d  u n d e r  s ubs ec t io n  (c) o f  t h i s  sec­
t i o n .  I f  s u c h  pa re n t ,  l eg a l  gu&rd ian . o r  
p e rson  k now s  o r  has  reason l o  k n ow  t h a t  
s u c h  v u u a l  o r  p r i n t  m e d ium  w i l l  be t ran s ­
p o r te d  In  In te rs ta te  o r  fo re ig n  c om m e r c e  or 
m a i l e d  o r  If s u c h  v is u a l  or p r i n t  m e d i u m  has 
a c t u a l l y  b een  t ran spo r te d  In  In te rs ta te  o r  
fo r e ig n  c om m e r c e  o r  m a i le d .

• (c) A n y  pe rson  w h o  v io la tes  t h i s  sec t ion 
s h a l l  be f in e d  n o t  m o r e  t h a n  275.000 o r  Im ­
p r is o n e d  n o t  m o r e  t h a n  10 years, o r  b o th ,  
b u t ,  i f  su c h  p e rson  has a p r io r  c o n v i c t io n  
u n d e r  t h i s  se c t io n ,  su c h  pe rson  s h a l l  be 
f i n e d  n o t  m o re  t h a n  2150.000 or Im p m o n e d  
n o t  less t h a n  2 y e a n  n c r  m o re  t h a n  15 
y e a n ,  o r  b o th .
"5 2253. Certain a c lM t ie t  relating lo  material lo- 

• o l r l n i  the aexual exploitation of minors 
"(a) A n y  p e rson  w h o —

“ :1) k n o w in g l y  t r a n sp o r t s  o r  s h ip s  I n  I n ­
t e n t *  te  o r  f o r e ig n  c o m m e r c e  o r  m a i i a  a n y  
v i s u a l  o r  p r i n t  m e d i u m .  I f—

"(A) t h e  p r o d u c in g  o f  s u c h  v is u a l  o r  p r i n t  
m e d i u m  In v o lv e s  t h e  use o f  a  m i n o r  en g ag ­
i n g  I n  s e x u a l ly  e x p l i c i t  c o n d u c t :  a n d  

"(B) s u c h  v i s u a l  o r  p r i n t  m e d i u m  dep ic ts  
s u c h  conduc t ;  o r  

"(2) k n o w in g l y  rece iv es  a n y  v i s u a l  o r  p r i n t  
m e d i u m  t h a t  h a s  b e e n  t r a n sp o r te d  o r  
s h i p p e d  In  In t e r s ta te  o r  f o r e ig n  c om m e r c e  
o r  m a i l e d .  I f—

"(A) t h e  p r o d u c in g  o f  s u c h  v is u a l  o r  p r i n t  
m e d i u m  In v o lv e s  t h e  use o f  a  m i n o r  e n g ag ­
i n g  i n  s e x u a l ly  e x p l i c i t  c o nd uc t :  a n d  

"(B) s u c h  v i s u a l  o r  p r i n t  m e d i u m  d ep ic t s  
s u c h  conduc t ;
s h a l l  b e  p u n is h e d  as p r o v id e d  In  s u b s e c t io n  
( b ) o f  t h i s  se c t io n .

"(b) A n y  p e r so n  w h o  v io la te s  t h i s  s e c t io n  
s h a l l  be f in e d  n e t  m o r e  t h a n  275.000 o r  Im ­
p r is o n e d  n o t  m o r e  t h a n  10 years, o r  b o th ,  
b u t .  i f  s u c h  p e rson  h a s  a  p r io r  c o n v i c t i o n  
u n d e r  t h i s  se c t io n ,  s u c h  p-trson s h a l l  b e  
f i n e d  n o t  m o r e  t h a n  2150.000 o r  Im p r i s o n e d  
n o t  less t h a n  tw o  years n o r  m o r e  th a n- IS  
years , o r  b o t h .
"92251. Detente 

" I n  a n y  p r o s e c u t io n  b r o u g h t  u n d e r  t h is  
c h a p t e r  fo r t h e  p r o d u c t io n  o r  d i s t r i b u t io n  
o f  a v is u a l  o r  p r i n t  m e d i u m  d e p i c t i n g  sex ­
u a l l y  e x p l i c i t  c o n d u c t  as d e f in e d  i n  s e c t io n  
2251 <1)(2)(D) o r  <E>. I t  s h a l l  be a n  a f f i r m a ­
t i v e  de fense  t h a t  t h e  m e d iu m ,  w h e n  t a k e n  
os a  w h o le ,  possesses se r io us  l i t e r a r y ,  a r t i s ­
t ic .  s c ie n t i f i c ,  so c ia l ,  o r  e d u c a t io n a l  va lue ." .

Sec . 4. S e c t io n  1061 o f  t i t le  18. U n i t e d  
S ta te s  C ode ,  Is am e n d e d  I n  c la use  < 13(B) b y  
in s e r t in g  a f t e r  "se c t io n  1955 ( re la t in g  to t h e  
p r o h i b i t i o n  o f  i l l e g a l  g am b l i n g  bus inesses) ."  
t h e  f o l low in g ;  "sec t ions 2252 a n d  2253 (re­
l a t i n g  to  t h e  s e x u a l  e x p l o i t a t i o n  o f  c h i l ­
d ren)," .

See . 5. S e c t io n  19G4 o f  t i t l e  18. U n i t e d  
S t a l e s  C od e .  Is am e n d e d  I n  s u b s e c t io n  (c) b y  
s t r ik i n g  o u t  " h is  bus in ess  or" a n d  i n s e r t in g  
I n  l i e u  t h e r e o f  ' h is  pe rson ,  bus iness , or" .

By Mr. SPECTER:
S. 58. A bill to authorize Incarcer­

ation In Federal prisons of convicts 
sentenced to life Imprisonment under 
the habitual criminal statute of a 
State; to the Committee on the Judici­
ary.

S. SS— tHCAItCEIlATtON UNDER IIVDITUAL 
O/TENDLR STATUTES

Mr. SPECTER. Mr. President. I now 
send to the desk two bills which are 
meant to supplement the Armed 
Career Criminal Act of 1903, which I 
Just Introduced.
The first of these bills, S. 58. grants 

the Attorney General authority to In­
carcerate in Federal facilities persons 
convicted arid sentenced to life impris­
onment In State courts under their ha­
bitual offender statutes.
Permlttln? these persons to be trans- 

fcred to Federal prisons wlli encourage 
more prosecutions under State career* 
criminal statutes. These statutes nor­
mally allow Judges to sentence habit­
ual offenders for significant periods in 
order to keep them from engaging In 
further criminal activity. Often, local 
district attorneys have t̂ sk forces spe­
cially created to target career crimi­
nals. Unfortunately however, long­
term incarceration of these criminals 
is nearly Impossible due to already 
crowded State prison conditions. Pris­
oners are sometimes set free early to

make room for the continuing stream 
of newly convicted persons. ‘
By holding persons sentenced to life 

imprisonment under a State’s career 
criminal statute, the Federal Govern­
ment Is reducing the burden of over­
crowding caused by prisoners servtyg 
long sentences.
Recent statistics show that the State 

prison population continues to In­
crease at on alarming rate. Since 1975 
the total U.S. prison population grew 
by only 1.2 percent. In the first 8 
months of 1982, the State prison popu­
lation exploded rdth a 10.4-percent 
rate of Increase over 1931 prison popu­
lation figures. Over the same 9 month . 
period, the Federal prison population 
increased only 4.5 percent, much of 
that attributed to unsentenced prison­
ers under the Jurisdiction of the U-S. 
Immigration and Naturalization Serv­
ice. •*
The States need help from the Fed­

eral Government to reduce over­
crowded conditions. This bill provides 
this assistance by allowing special tar­
geting efforts to be directed at career 
criminals.
I ask unanimous consent that the' 

bill be printed In the R ecord.
There being no objection, the bill” 

was ordered to be printed In the 
R ecord, as follows:

S. 58
B e  i t  e n a c t e d  b y  th e  S e n a te  a n d  H a u te  a/ 

H e p r r s c n fa f  i r c j  o f  t h e  U n ite d  S t a t e t  o f  
A m e n c a  in. C o n g r e u  a u e m b te d ,  T h a i  (a) 
C o ng re s s  f i n d s  t h a t —

(1) ca ree r  c r im i n a l s  c o m m i t  a  la rg e  per­
c e n ta g e  o f  t h e  v i o l e n t  a n d  m a jo r  fe lon ie s  a f ­
f l i c t i n g  soc ie ty ,  c a u s in g  im m e a s u r a b le  phy s ­
i c a l  I n j u r y  to  I n n o c t n t  pe rsons a n d  damage , 
d e s t r u c t io n ,  o r  loss to  t h e i r  p r o p e r t y  est i­
m a te d  a t  b i l l i o n s  o f  d o l la r s  a n n u a l l y ,  there ­
b y  t e r r o r iz i n g  law-ab id ing  c i t iz ens ,  d is ru p t ­
i n g  t h e  c o m m u n i t y ,  a n d  u n d e rm in i n g  re­
sp e c t  fo r  law;

(2) th i ; c o n t i n u i n g  c r im i n a l  a c t i v i t y  of 
c a r e e r  c r im i n a l s  ad v e rs e ly  a f f e c u  In terstate 
com m erc e :
.(3) d e sp i te  p r i o r  c o n v i c t io n s  fo r  se r ious  o f ­

fenses . m a n y  r e p ea t  o f f e n de r s  a re  p la ced  oo 
p r o b a t io n  o r  s e n t e n c e d  to u n d u l y  short 
te rm s  of Im p r i s o n m e n t  by  S ta t e  Judges, to 
t h e  d e t r im e n t  o f  p u b l i c  safety; 1

(4) m a n y  r e p e a t  o f f e n d e r s  c a n n o t  reason­
a b ly  be r e h a b i l i t a t e d  a n d .  un le ss  in carce ra t ­
ed l o r  l i f e ,  w i l l  c o m m i t  f u r t h e r  fe lon ies :

(5) m a n y  S ta te s  h a v e  “ h a b i t u a l  c r lm m s l"  
s ta tu te s  p r o v i d i n g  fo r  l i f e  sen tences  for 
re p ea t  o f fende rs ,  u p o n  su b s eq u en t  fe lony 
con v ic t io n s ;

(0) m a n y  S ta t e  p r is o n  systems a re  severe ly 
o v e rc rowded ,  u n d e r s ta f f e d ,  a n d  u n a b le  to 
c o n f in e  c o n v ic t s  s e n t e n c e d  to l i f e  im p r is o n ­
m e n t  u n d e r  s u c h  s ta tu te s  i n  a safe , secure, 
a n d  h u m a n e  m a n n e r ;

(7) S ta te  Judges m a y  be  d e te r re d  by  the 
la ck  o f  a u f f i c l e n t  p r i s o n  space, s ta f f ,  and 
f u n d i n g  f r om  Im p o s in g  l i f e  sen tences  for 
re p ea t  o f f e n d e r s  as p r o v id e d  b y  S ta te  law. 
a n d  t h e  leg is la tu r e s  Ui tho se  S ta te s  w i t h o u t  
h a b i t u a l  c r im i n a l  s ta tu te s  m a y  b e  d issusded 
by  s u c h  c o n s id e r a t i o n s  f r om  e n a c t i n g  sueb 
statutes:

(8) t h e  in te re s ts  o f  Justice a n d  publ le  
sa fe ty  w o u ld  be  se rved  If  S t a t e  au tho r i t ie s  
f e l t  f ree '.o im po s e  l i f e  sen tences  (or repeal 
m a jo r  o f f e n de r s  u n r e s t r a in e d  b y  s u c h  con­
s ide ra t ions;
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FULL-TIME - 0- - 0- - 0- -n_. -n- _ -n-
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TEMPORARY . •

I I r .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not ap p l ica b le .

IV, ANALYSIS: Attach a s e p a r a t e  page f o r  any Analysis

r cP re p a re d  By: Rooer C. Lanoe 
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:

I. REQUEST
Bill/Resolution No.: HB 279
Tit le:  An Act Amending JRS & PERS
Sponsor: Bussell________________
Requestor:_______________________
Date of Request:_________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 | FY 85 FY 36 FY 87 | FY 88 FY 89

OPERATING 1 1
100 PERSONAL SERVICES 508.9 1 549.6 593.5 641.01 692.3 747.7
200 TRAVEL 1 1
300 CONTRACTUAL 1 1
400 COMMODITIES ! !
500 EQUIPMENT 1 1
600 LAND & STRUCTURES 1 !
700 GRANTS, CLAIMS, ETC 1 ! 1

1 1 1
TOTAL OPERATING 608.9 I 549.6 . 593.5 641.0 ..  .692.3.

I I .  FISCAL DETAIL
Agency Affected: Alaska Court. Svst.em
Program Category Affected:____________
BRU, Program of Subprogram^) Affected

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 508.9 549.6 1 593.5 1 641.0 ! 692.3 1 747.7
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) t i l l
TOTAL 1 1 1 !.

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME t i l l
TEMPORARY 1 1 1 1 i
TOTAL • i i i i i

I II.  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for  any Analysis

Preoared By:_ 
Division:

U.K. Humphreys. Director,
Retirement  & Benefits(

. y g ^ ^ g Jhone:  465-4460 
^  ff Date: 11-9-83

Approved by Commissioner: Lisa R u d d __
Admini s t r a 11o n

Date:
Department:

Di s t r  ibuticn:
Original to Legislative Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department (for  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/83



State  of Alaska 

Fiscal Note 

HB 279

IV Analysis:

o This b i l l  would e f fec t  PERS by reducing PERS 
cost to the court systems by 13.18% of 
magistrates covered payroll of $966,690 
($21,015 average X 46 magistrates) for FY 84.

o This b i l l  woul 1 e f fe c t  JRS by increasing JRS 
cost to the court systems by 65.82% of the 
magistrates covered payroll of $966,690 for 
FY 84.

o The net e f fec t  of th is  b i l l  would be an increase 
in cost to the s t a te  of 52.64% (65.82% - 13.18%) 
of the magistrates covered payroll or $508,900 
($966,690 X 52.64%) for  FY 84. *

o This revision is a r e s u l t  of new sa lary  data 
provided by the Alaska Court System.

This is a revised fiscal note for HB 279.



Position Paper 

HB 279

The Department s trongly opposes th i s  b i l l .  This b i l l  would t r a n s fe r  the 
magistrates from the PERS to the Judicia l  Retirement System. I t  would 
serve no apparent, useful public purpose to o ffse t  the much higher  costs 
to the State . The ra t iona le  which has been advanced fo r  the extraordinary 
benefi ts  provided judges and j u s t i c e s —that  they are necessary to a t t r a c t  
and re ta in  f i r s t - r a t e  a t torneys who would earn more money in pr ivate  
p rac t ic e —does not appear to apply in the case of Magistrates. 
Magistrates are present ly  provided adequate coverage under the PERS.

*• • ' . . _ . —    * ■ *
Lisa Rudd; Commissioner of Administration Date



STATE O F  A L A S K A

FISCAL N O T E Revision data Mav a , i983

B iI1/Resolution No.: HB 279
T i t l e :  An Act Amending JRS & PERS~ 
Sponsor? Bussell 
Requestor^

REQUEST I I . FISCAL DETAIL
Agency Affected: Alaska Court System 
Program Category Affected:
BRU, Program of Subprogram^; Affected:

CAPITAL

[ REVENUE

FUNDING: (Thousands o f  Dollars)

EXPENDITURES/REVENUES: (Thousands of Doll a rs )
• FY 83 FY 84 FY 85 FY 86 FY 87 FY UP

OPERATING 1 1
100 PERSONAL SERVICES *

200 TRAVEL bou.y b49.b byu.b UTT.U by2.3
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES 1
;00 GRANTS, CLAIMS, ETC

total operating 3 0 0 " 549.6 593.5 6.41.U 692.3 •

GENERAL FUND 508.9 549.6 1593.5 641.0 632.3
FEDERAL FUNDS 1
OTHER (Specify Source) 1

POSITIONS:
FULL-lIME 1
PART-TIME 1
TEMPORARY I

.... I.

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach^a^egjUJa^E/page fof  any Analysis

Prepared By: HumpKrevs/Direcftr
Division:________Retirement A Benefits

Phone: 465-4460
Date: n-/um

Approved by Commissioner: 
Department: ____________

Lisa Rudd, Commissioner
Administration <• r

Date:___ 5-4 -R3

Distr ibution:
Original to Legislat ive  Finance
Cooy to Office of Management and Budget (for  Legislature  introduced b i l l s )  
Ccoy to Department ( fo r  Governor introduced b i l l s )
Ccoy to Sponsor-
Copy to Requestor ( i f  d i f f e r e n t  from Soonsor) 3 /8/83



Sta te  of Alaska 

Fiscal Note 

HB 279

IV Analysis: This i s  a revised f i s c a l  note for  H8 279.

o This b i l l  would e f f e c t  PERS by reducing PERS 
cost  to the  court  systems by 13.18% of 
magistrates  covered payroll of  $966,690 
($21,015 average X 46 magistrates)  fo r  FY 84.

o This b i l l  would e f fe c t  JRS by increasing JRS 
cost  to  the court  systems by 65.82% of the 
magistra tes  covered payroll of $966 690 for  -£
FY 84.

o The net e f f e c t  of th i s  b i l l  would be an increase 
in cost  to  the  s t a t e  of 52.64% (65.82% - 13.18%) 
of the magistrates  covered payroll or $508,900 
($966,690 X 52.64%) fo r  FY 84.

o This rev is ion  i s  a r e s u l t  of new sa lary  data 
provided by the Alaska Court System.



P . O .  B O X  1 8 7 .  T O K ,  A L A S K A  9 9 7 8 0  
9 0 7 - 8 8 3 - 5 1 7 2

The Honorable Charlie Bussell 
Alaska State Legislature 
Pouch V, Mail Stop 3100 
Juneau, Alaska 99811

Dear Representative Bussell: Re: House Bill #279
Magistrate1s Retirement

I wish to thank you for introducing the subject bill on 
behalf of the Alaska Association of Magistrates. It is a good 
feeling to know that the magistrates have your support.

If you wish information from me as to why I feel magistrates 
should be included in the judicial r atirement system, I weald be 
more than happy to send copies of letters I have sent to individual 
legislators this year as well as in the past. I am hesitant to 
burden you with more reading material than time will permit.

Again, my appreciation for your support of this bill.

Sincerely,

Iris A. Lathrop



of Alaska Magistrates 
Box 735
Wrangell, Alaska 99929 
March 15, 1983

To: Sen. Bill Ray
Sen. Joe Josephs on 
Sen. Richard Eliason 
Sen. Robert Ziegler, Sr. 
Sen. Fritz Pettyjohn 
Sen. Don Bennett 
Sen. John Sackett 
Sen. Frank Ferguson 
Sen. Jan Faiks 
Sen. Vic Fischer 
Sen. Bob Mulcahy 
Sen. Pappy Moss 
Rep. Charlie Bussell 
Rep. John Liska 
Rep. Joe Hayes 
Rep. Ramona Barnes

Rep.

Rep.
Rep.

Rep.
Rep.

Rep.

Rep.
Rep.

Rep.

Rep.

Rep.
Rep.

Rep.

Rep.
Rep.

Hugh Malone 
Donald Clocksin 
Ron Wendte 
Al Adams 
Robert 
Vem Hurlbert 
Sam Pestinger 
Ben Grussend.jr l 
Terry Martin 
Jerry Ward 
Joe Flood 
John Lindauer 
Jim Duncan 
Fred Zharoff 
Jack McBride

Enclosed are copies of materials and correspondence relating to Senate 
Bill 20. Senator Ziegler sponsored this bill and it is new co-sponsored 
by Senator Moss. A companion bill will be filed in the House within the 
next few days.

On behalf of the magistrates in the State of Alaska I ask your support 
of this bill. If you have any questions, please contact me at 874-2311 
or 874-3989; a board member of the Association (listing attached); or 
your local magistrate.

Thank you for your interest and assistance.

Sincerely,

Linda Hartshorn 
Secretary/Treasi irer

r



ASSOCIATION OF ALASKA MAGISTRATES

BOARD MEMBERS

First District

Linda Hartshorn, Secretary/Treasurer 
Box 869
Wrangell, Alaska 99929 874-2311 or 874-3989

Marilyn Hanson 
P.O. Bax 910
Sitka, Alaska 99835 747-6271

Second District

Marie Beans 
Box 211
Mt. Village, Alaska 99632 591-2149

Lowell Anagick 
Box 185
Unalakleet,, Alaska 99684 624-3015

Third District

Jess Nicholas 
Pouch I
Kenai, Alaska 99611 283-3110

Sheldon Sprecker, President 
Box 86
Glennallen, Alaska 99588 822-3405 or 822-3726

Brian Johnson 
Box 860
Palmer, Alaska 99645 745-4284

Fourth District

Alice Lathrop 
Box 187
Tok, Alaska 99780 883-5171

Barbara Macfarlane 
Box 41
Heady, Alaska 99743 683-2213 or 683-2589



tErial Courts
jfealt at a i i i l i

FIRST JUD IC IA L DISTRICT 
P. O. BOX 869 

WRANGELL. ALASKA  
99929

March 10, 1981

Senator Robert H. Ziegler, Sr. 
pouch V
Juneau, Alaska 99811

Dear Senator Ziegler:

Enclosed are copies of a letter and Senate Dill 20 which were 
sent to each magistrate in the state. I am also enclosing copies 
of the information received frcm Alaska Court System fiscal officer 
Bob Fisher and Supreme Court Order Ho. 544 relating to magistrate 
salaries.

It seems tbs lack of enthusiasm for this bill is based on tee 
thought that magistrates are not judges, per se, and an aversion to 
the administrative paperwork wtiich would inevitably follow passage 
of the bill. We feel we are judges and would hazard a guess that 
most persons who have come before us would be of the same opinion.
In support of our stand we offer the following:

Buckalew v Hoiloway 604 P2d 240 (1979)
Alaska Supreme Court determination that magistrates are "judges" 

within the rreaning of Article IV, Section 4 of tee Alaska Constitution.

AS 22.15.020
Number of district court judges and magistrates listed for the 

district court of each judicial district.

AS 22.15.100 and 22.15.110
lusts functions, powers and additional duties of district court 

judges and magistrates.

AS 22.15.120
Limitations on proceedings which a magistrate may tear.

AS 22.15.220(c)
Requirement that district judges and magistrates must file an 

affidavit monthly to receive salary.

AS 22.15.240
Appeals frcm magistrate judgments are tend led tee same as teose 

from a district court judge judgnent.



Sena tea: Robert H. Ziegler, Sr. 
March 10, 1983 
Page ‘IWo

AS 22.20.010
~  Judicial officer defined. "The term 'judicial officer' means a 
supreme ccurt justice, including the chief justice, a judge of the 
ccurt of appeals, a judge of the superior court, a district court 
judge and a magistrate."

Criminal Rule 56(b)
Definitions. "Magistrate" includes magistrates, district court 

judges, superior court judges and any other judicial officer author­
ized by law to conduct a preliminary examination of a person accused 
of a crime.

Administrative Rule 21(b)
Requirement of magistrate to wear black judicial robe as do all 

other judges.

Administrative Rule 24(f)
Assignment of Judicial Officer. "In this rule, 'judicial officer' 

means a superior court judge, district court judge or magistrate."

Administrative Rule 28(b)
Judicial vacations and leave outline.! for district court judges 

and magistrates.

AS 22.25.010(g)
Magistrates not included as "judges" under the judicial retire­

ment system.

The last citation is the only one which excludes magistrates as 
judges. Vie feel the duties we perform are those of a district court 
judge with seme jurisdictional limitations. Vie are on 24-hour call, 
as required by statute and rule, to perform "judicial" functions.
Many of us sit as masters in superior court matters and are standing 
masters in children's cases.

I have copied those sections of the statutes and rules pertaining 
to jurisdiction, duties, etc,, and would make tlrese available to you 
if you so desire.

Mr. Van Doran lias agreed to supply me with a copy of tbs fiscal 
note on this bill as socn as your office receives it. I spoke with 
Bob Fisher yesterday and he said the fiscal note should be in Juneau 
by tomorrow.

'Ihank you for you continued support ot: the magistrates.

T

Sincerely,

Linda Hartshorn 
Magistrate



THE  SUPREME COURT OF THE STATE OF ALASKA 
ORDER HO . 54 4

R e l a t i n g  t o  M a g i s t r a t e  
S a l a r i e s .

I T  I S  -ORDERED!

S u p r em e  C o u r t  O r d e r  H o .  451 i s  r e s c i n d e d  a n d  t h e  f o l l o w i n g  
i s  a d o p t e d  a s  t h e  m a g i s t r a t e  s a l a r y  s c h e d u l e !

1 . T h e r e  a r e  e s t a b l i s h e d  s i x  s a l a r y  l e v e l s  f o r  m a g i s ­
t r a t e  p o s t s .  T h e  b a s e  a n n u a l  s a l a r y  f o r  e a c h  l e v e l  i s  a s  
f o l l o w s :

M a g i s t r a t e  I  510,161
M a g i s t r a t e  I I  514,115
M a g i s t r a t e  I I I  520,410
M a g i s t r a t e  I V  511,291
M a g i s t r a t e  V 519,812
M a g i s t r a t e  V I  546,476

G e o g r a p h i c  c o s t  o f  l i v i n g  a d j u s t m e n t s  s h a l l  b e  p r o v i d e d  i n  
a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s .

2 . E a c h  m a g i s t r a t e  l o c a t i o n  h a s  b e e n  a s s i g n e d  t o  a 
s a l a r y  l e v e l  b a s e d  o n  t h e  n u m b e r  o f  h o u r s  w h i c h  t h e  c o u r t  
s y s t e m  e x p e c t s  t h e  m a g i s t r a t e  a t  t h a t  l o c a t i o n  t o  w o r k  i n  o r d e r  
t o  a c c o m p l i s h  t h e  e s t i m a t e d  c o u r t  w o r k l o a d  a t  t h a t  l o c a t i o n .  
T h e  m in im u m  n u m b e r  o f  h o u r s  o f  w o rk  r e q u i r e d  o f  t h e  m a g i s t r a t e s  
i n  e a c h  u a i a r y  l e v e l  a r e  a s  f o l l o w s !

H o u r s  P e r  Week 
S a l a r y  L e v e l  ( a n n u a l  a v e r a g e )

M a g i s t r a t e  I  15
M a g i s t r a t e  I I  20
M a g i s t r a t e  I I I  27.5
M a g i s t r a t e  I V  * 17.5
M a g i s t r a t e  V 17.5
M a g i s t r a t e  V I  17.5

T h i s  i s  a n  a n n u a l  a v o r a g e  o f  t h o  w e e k l y  w o r k  h o u r s .  
S e a i o i i a l  v a r i a t i o n s  I n  w o r k l o a d  a t  c e r t a i n  l o c a t i o n s  w i l l  
r e q u i r e  t h e  m a g i s t r a t e s  a t  t h o s a  l o c a t i o n s  t o  w o r k  l o n q o r  h o u r s  
d u r i n g  some p a r t s  o f  t h o  y e a r  a n d  s h o r t e r  h o u r s  d u r i n g  o t h e r  
p a r t  s o f  t h e  y e a r .

T h e  s a l a r i e s  l i s t e d  i n  s e c t i o n  1. a b o v e  a r a  f o r  t h e  n um b e r  
o f  h  i u r s  p e r  w eek  l i s t e d  i n  s e c t i o n  2. p l u s  24-hou.r o n - c a l l  
a v a i l  i b l l i t y  f o r  e m e r g e n c i e s . T h e s e  s a l a r i e s  a l s o  i n c l u d e  
c om pe  i s a t i o n  f o r  f u l l - t i m e  a t t e n d a n c e  a t  a l l  r e q u i r e d  t r a i n i n g  
c o u r n i  s .

1 . M a g i s t r a t e  p o s i t i o n s  a r e  a l l o c a t e d  t o  t h o  s a l a r y  
l a v e l s  a s  f o l l o w s !

M a g i s t r a t e  V I  

K o n a i  K o d i a k  P a lm e r

M a g i s t r a t e  V 

G l e n n a l l o n  S ew a r d  S i t k a



M a g i s t r a t e  I V

•T
1

B a r r o w
B e t h e l
C o r d o v a
C r a i g
D i l l i n g h a m

H a i n e s
K o t z e b u e
t l e n a n a / H e a l y
Nome
P e t e r s b u r g

Tok
U n a l a s k a
W r a n g e l l

M a g i s t r a t e  I I I

C o l d  Bay 
F t .  Y uk o n  
G a l e n a

H o o n a h
N a k n ek
Y a k u t a t

— M a g i s t r a t e  I I

A n i a k  
D e l t a  J e t .

S e l a w i k
S e l d o v i a

Ska gw ay

— M a g i s t r a t e  I

A n g o o n  
Enmonak  
C a m b e l l  
H o o p e r  l a y  
K ak e

K i a n a  
M c G r a t h  
M e k o r y u k  
M t .  V i l l a g e  
N o o r v i k

P t .  H o p e  S h u n g n a k  
S a n d  P o i n t  T u n u n a k  
S a v o o n g a  U n a l a k l e e t  
S t .  M a r y  W h i t t i e r  
S t .  P a u l  I s l a n d

4 . J t e p i n c r e a s e s .
1

J . A . F r e q u e n c y  a n d a m o u n t .

M l  m a g i s t r a t e s  a r e  e l i g i b l e  f o r  s t e p  i n c r e a s e s  
o f  3.5% a n n u a l l y  f o r  t h e  f i r s t  f i v e  y e a r s  o f  
t h e i r  s e r v i c e .  T h e  p r o c e d u r e  f o r  g r a n t i n g  s t e p  
I n c r e a s e s  s h a l l  b e  p a t t e r n e d  a f t e r  t h a t  w h i c h  
a p p l i e s  t o  c l a s s i f i e d  e m p l o y e e s  e x c e p t  t h a t  
p a r t - t im e  m a g i s t r a t e s  w i l l  n o t  b e  r e q u i r e d  t o  
w o r k  1,950 h o u r s  b e f o r e  b e i n g  e l i g i b l e  t o  
r e c e i v e  a n  a n n u a l  r a i s e .  T h e r e  w i l l  b o  a t o t a l  
o f  f i v e  s t e p s  o f  a n n u a l  I n c r e a s e s  f o l l o w e d  b y  
l o n g e v i t y  s t e p s  a f t e r  t h e  s e v e n t h ,  n i n t h ,  
f o u r t e e n t h  a n d  e i g h t e e n t h  y e a r s  o f  c o n t i n u o u s  
e m p l o y m e n t  a t  o n e  s a l a r y  l e v e l .

I f  a m a g i s t r a t e ' s  s a l a r y  l e v e l  1s r a i s e d ,  t h e  
m a g i s t r a t e ' s  s a l a r y  s t e p  w i t h i n  t h o  h i g h e r  l e v e l  
w i l l  b e  d e t e r m i n e d  b y  t h e  same m e t h o d  u s e d  f o r  
c l a s s i f i e d  e m p l o y e e s  ( s e e  P e r s o n n e l  R u l e  
6 .02 .03) .

C r i t e r i a  f o r  r e c e i v i n g  a t o p  i n c r e a s e s .

1. T e n u r o  - o n e  y e a r .
2 . W r i t t e n  a p p r o v a l  b y  p r e s i d i n g  j u d g e  s t a t i n g

t h a t  t h e  m a g i s t r a t e  i s  p e r f o r m i n g  a d e ­
q u a t e l y .

3 . P a s s i n g  s c o r e s  o n  a l l  c o r r e s p o n d e n c e
c o u r s e s  r e n u i r o d  f o r  t h a t  l e v e l  i n  t h a t
r e g i o n  o f  t h o  s t a t e  ( r e q u i r e d  b y  e i t h e r  t h e  
p r e s i d i n g  J u d g e  o r  t h o  a d m i n i s t r a t i v e
d i r e c t o r ) .



4. F o r  M a g i s t r a t e s  I  t h r o u g h  V : w r i t t e n
v e r i f i c a t i o n  b y  t h e  p r e s i d i n g  j u d g e  t h a t  
t h e  f o l l o w i n g  a r e  b e i n g  a d e q u a t e l y  m a i n ­
t a i n e d !
a .  d o c k e t s
b .  i n d e x e s
c .  l i b r a r y  b o o k s  ( t h a t  i s ,  t h a t  t h e  

S t a t u t e s ,  A d m i n i s t r a t i v e  C o d e  a n d  
R u l e s  a r e  k e p t  u p  t o  d a t e )

d .  c a s e  f i l e s  a n d  t h e  c a s e  n u m b e r i n g  
s y s t e m

e .  t a p e  r e c o r d i n g s  o f  f o r m a l  h e a r i n g s  a n d  
t h e  b i n d o r  f o r  d u p l i c a t e  c o p i e s  o f  a l l  
l o g  n o t e s

f .  a c c o u n t i n g  r e c o r d s  ( r e c e i p t s ,  r e v e n u e  
d e p o s i t s ,  t r u s t  d e p o s i t s ,  t r u s t  c h e c k s  
a n d  p r o p e r  r e c o r d i n g  o f  a l l  a c c o u n t i n g  
d a t a  o n  t h e  c a s e  d o c k e t s )

C .  I m p l e m e n t a t i o n .

A l l  m a g i s t r a t e s  w ho  a r e  i n  o f f i c e  o n  J a n u a r y  1, 
1981 w i l l  s t a r t  a t  S t e p  A o f  t h e i r  d e s i g n a t e d  
s a l a r y  l e v e l .  T h e  a n n i v e r s a r y  d a t e  f o r  a l l  s u c h  
m a g i s t r a t e s  w i l l  b o  J a n u a r y  16. T h e  a n n i v e r s a r y  
d a t e  o f  a l l  m a g i s t r a t e s  h i r e d  o r  p r o m o t e d  a f t e r
J a n u a r y  1, 1981 w i l l  b e  t h e  16 th  o f  t h e  m o n t h
f o l l o w i n g  t h e i r  d a t e  o f  h i r e  o r  p r o m o t i o n .

S , R e v i e w  o f  C l a s s i f i c a t i o n .

A l l  m a g i s t r a t e  p o s i t i o n s  s h a l l  b e  r e v i e w e d  a n n u a l l y  
b y  t h e  d i r e c t o r  o f  p e r s o n n e l  t o  a s s u r e  c o r r e c t  c l a s s i f i c a t i o n .  
T h e s u  r e v i e w s  s h a l l  b e  b a s e d  o n  s t a t i s t i c a l  e v a l u a t i o n  o f  
d u t i e s  a c c o m p l i s h e d  b y  e a c h  m a g i s t r a t e .  T h e  m a g i s t r a t e  s a l a r y  
a t  e v e r y  l o c a t i o n  m u s t  b e  r e - e v a l u a t e d  b y  t h o  d i r e c t o r  o f  
p e r s o n n e l  w h e n e v e r  a  v a c a n c y  o c c u r s .  V a c a n c i e s  may n o t  b e  
a d v e r t i s e d  u n t i l  t h e  s a l a r y  l ' o r  t h a t  p o s i t i o n  h a s  b e e n  
r e - e v a l u a t e d  a n d  a n y  r e c o m m e n d e d  c h a n g e s  f o r  r e c l a s s i f i c a t i o n  
o f  t h o  p o s i t i o n  h a v e  b e e n  a p p r o v e d  b y  t k a  c h i e f  j u s t i c e .

6 .  C h a n g e  i n  C l a s s i f i c a t i o n .

T h e  d i r e c t o r  o f  p e r s o n n e l  s h a l l  r e c om m e n d  t o  t h e  
c h i e f  j u s t i c e  s a l a r y  i n c r e a s e s  b a s e d  v ipon  r e c l a s s i f i c a t i o n  o f  
m a g i s t r a t e  p o s i t i o n s  a f t e r  f i r s t  c o n f e r r i n g  w i t h  t h e  a r e a  c o u r t  
a d m i n i s t r a t o r  a n d  t h e  p r e s i d i n g  j u d g a  o f  t h e  j u d i c i a l  d i s t r i c t  
i n  w h i c h  t h e  m a g i s t r a t e  i s  l o c a t e d .  T h a  d i r e c t o r  o f  p e r s o n n e l  
s h a l l  r e c om m end  t o  t h e  c h i e f  j u s t i c e  t h a t  a m a g i s t r a t e  p o s i t i o n  
b e  r e f i l l e d  a t  a l o w e r  l e v e l  u p o n  t h e  p o s i t i o n  b e c o m i n g  v a c a n t ,
a f t e r  f i r s t  c o n f e r r i n g  w i t h  t h e  a r e a  c o u r t  a d m i n i s t r a t o r  a n d
p r e s i d i n g  j u d g e  f o r  t h a t  j u d i c i a l  d i s t r i c t .

7. C o m p e n s a t i o n  f o r  p a r t - t im e  m a g i s t r a t e s  a s k e d  t o  d o
e x t r a  w o r k .

/



P ag e  < ' _ _
S u p r em e  C o u r t  O r d o r  5 H  
E f f :  3-16-82

I f  a p a r t - t im e  m a g i s t r a t e  ( L o v e l s  I ,  I I  a n d  I I I )  l a  
a s k e d  t o  s e r v e  I n  a n o t h e r  c o u r t  l o c a t i o n  t o  r e p l a c e  a n o t h o r  
m a g i s t r a t e  o r  a d i s t r i c t  c o u r t  J u d g e  f o r  a p e r i o d  o f  t i m e ,  t h e  
p a r t - t im e  m a g i s t r a t e  m u s t  r e c e i v e  c o m p e n s a t i o n  f o r  t h e  
a d d i t i o n a l  h o u r s  w o r k e d .

DATED i S e p t e m b e r  24, 1982

E F F E C T IV E  DATE: M a r c h  16, 1982

J u s t i c e

J u s t i c e  I

J u s t i c e  *

L

i
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March 9, 1983

Dear Fellcw Magistrates:
♦

As most of ycu know, die Association of Alaska Magistrates has had 
ar±>ill in the legislature the oast several years to include magistrates 
in the Judicial Retirement Systan. Senator Robert Ziegler has introduced 
Senate Bill 20 in the thirteenth legislature on our behalf. A copy of 
that bill is enclosed for your information.

The contribution rate under the Judicial Retireirent System ( JRS) is 
7% as compared to the 4.25% we currently pay under the Public Enployees
Retirement System (PEPS). Under SB 20, to receive credit for service as
a magistrate prior to July 1, 1983, the magistrate must:

1) withdraw from PERS
2) receive a refund of contributions under PERS
3) elect to receive credit for service prior to July 1, 1983, and
4) make retroactive contributions for service as a magistrate after

January 3, 1959.
Retroactive contributions may be set up as a payroll deduction over a 
reasonable period of time.

Following is my understanding of the differences between PERS as
outlined in AS 39.35 and JRS as outlined in AS 22.25:

PERS - Contribution rate is 4.25% of base salary
Benefits paid:

1) Age 55 with 5 years of soivlco; or
2) 30 years of service; or
3) Early retirement at 50 years of age and 5 years of: 

service with adjustment for early retirement
Computation of benefits:

2% of average itoithly wage for 3 high years times years 
of service
PLUS COLA, (if remain in Alaska) of $50.00 or 10% of the 
benefit, whichever is greater 
PLUS medical insurance coverage

JRS - Contribution rate is 7% of base salary 
Benefits paid:

1) Mandatory retirement at 70 years of age
2) Age 60 with 5 years of service
3) Early retiratient at 55 years of age or 20 years of 

service with adjustment for early retirement
Computation of benefits:

5% for each year of service (up to 15 years or 75%) 
times base monthly wage paid incumbents at the time 
of the benefit payment 
PLUS medical insurance coverage 

Please read the statutes cited above for further information cn the two 
plans.



Examples of approximate monthly retirement benefits based on 5 
years of service and current base monthly salaries are:
- PEPS JRS

Magistrate I (15 hours/week) $ 84.69 $211750
,. Magistrate II (20 hours/week) 119.40 298.50

*p* Magistrate III (27.5 hours/week) 170.20 425.50
Magistrate IV (37.5 hours/week) 260.70 651.75
Magistrate V (37.5 hcurs/week) 331.90 829.75
Magistrate VI (37.5 hours/week) 387.30 968.25

The information provided to me indicates that the average age of the 
magistrates is 42 years with an average length of service of 6.S'5 years. 
There are 49 positions authorized by Supreme Court Order No. 54^ and they 
are distributed as follows:

Magistrate I 19
Magistrate II 5
Magistrate III 6
Magistrate IV 13
Magistrate V 3
I '.gistrate VI 3

The Senate Judiciary Committee has set up a teleconference with the 
magistrates at 11:30 A.M. on torch 25, 1983 in Anchora e. They will hear 
testimony at. that time fron one or two magistrates but we ask that every­
one attend, if possible. This was coordinated at our request arcl will 
determine if Senate Bill 20 goes from the Judiciary to h e  Finance Commit­
tee with a "do pass" reoamvendation.

We will have a meeting of the Association of Alaska Magistrates in 
the early part of the conference week and can discuss tdie issue further 
at that time. Please jot down any other issues you wish to discuss.

I lock, forward to seeing ail of you at the conference. It promises 
to be a good experience with varied topics and Ixjnoficial discussion 
periods.

Sincerely,

Linda Hartshorn 
Secretary/Treasurer 
Association of Alaska Magistrate
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STATE OF ALASKA

FISCAL NOTE Revision Oate

HB 279
I.  REQUEST

Bill/Resolution No,:__________
T i t l e :  An Act Amending JRS and PERS 
Sponsor^ BusseTT

II .  FISCAL DETAIL
Agency Affected: Alaska Court System 
Program Category Affected:

Requestor:__ _
BRU, Program of Subprogram^ ) Affected:

EXPENDITURES/REVENUES: (Thousands of Doll ars)

OPERATING
FY 83 FY 84 FY 85 1 FY 86 1 FY 87 1 FY 88 I

I I I
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

b2b .2 b/b .2 1 /ay.a I /b / .b  j HbU.b 1
1 1 1 1
1 1 1 1
1 1 1
1 1 1 i
1 1 !
1 1 1
1 1 1

total operating 625.2 6/5.2 1 riy.a | /b /-5  | 85U.5

CAPITAL"

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 625.2 ,675.2 i729.2 I 787.5 850.5 1
FEDERAL FUNDS 1 ! 1 1 . 1
OTHER (Specify Source) 1 1 1 1 1 1

1 1 1 1 1

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 1 I
TEMPORARY 1 1 1 1 1

1 1 1 1 1
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Aooroved by Commissioner: Liss Rudd, Commissioner "“' V  "e: 4-8-83
Ceoartment: ___ Administration _____

Distr ibution:
Original to Legislat ive Finance
Ccoy to Office of Management and Budget (for Legislature introduced b i l l s )
Ccoy to Oeoartment ( fo r  Governor introduced b i l l s )
CaDy to Sponsor-
Ccoy to Reouestor (if different from Sponsor) 3/8/83



THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE

FISCAL MOTE

I. REQUEST
Bill/Resolution No. HB 279__________________________ _
Tit le  An Act Authorizing Part ic ipation by Magistrate! in the Judicial Retirement bystem 
Requested by______________________________________   Date_______________

II . FISCAL DETAIL
Agency Affected Alaska Court System____________________________________________
Program Category Affected ____________________________________________________
BRU, Program, or Subprogram(s) Affected______  _______________  _________________
(Note: I f  more than one budget component is affected,  separate line-item amounts and 

funding for each component in the analysis sect ion.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
m  PimnM 'SERVICES.......
100 RETIREMENT BENEFITS 781.7 844.2 911.7 984.6 i ,063.3
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.
700 STATE-iTRS MATCHING

 22LJ. 844.2_______2UL2______ 984.6 1.063.3

FUNDING (Thousands of Dollars)

GENERAL FUND 781.7 844.2 911.7 984.6 1,063.3
FEDERAL FUNDS
OTHER FUNDS:
PERS
TRS
4% Veterans; 12% Fish & lame; 26% Hie hway; 58% Airport

POSITIONS

FULL TIME
PART TIME "
TEMPORARY

III .  ANALYSIS (See Fiscal Mote Preparation Instructions,  Section I I I )
1. To fund this b i l l ,  the sta te  cost would be 65.82% of the FY 84 covered payroll 

for magistrates.

2. Estimate the FY 84 covered payroll of magistrates to be $1,187,720.

3. Estimate 46 magistrates with an average of 6.5 years service per member 
would be affected.



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL MOTE

I. REQUEST
Bill/Resolution No. HB 279 _________ _____________________  ____
Title An Act AuthorTzing Part ic ipat ion by Magistrates i~n the Judic i a l Retirement System 
Requested by I '  Date____________ ~~

II . FISCAL DETAIL 
Agency Affected Alaska Court System
Program Category A f f e c t e d ____________________________________________________
BRU, Program, or Subprogram!s) Affected
(Note: If  more than one budget component is a ffected ,  separate line-item amounts and" 

funding for each component in the analysis sect ion.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 ' FY 85 FY 86 FY 87 FY 88
m  personal services
ldO RETIREMENT BENEFITS (156.5) (169.0) (182.5) (197.1) (313.9)
300 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC. , •
700 STATE TRS MATCHING I -

FUNDING (Thousands of Dollars) 

GENERAL FUND (156.5) (165.0) (182.5) (197.1) (212.9)
FEDERAL FUNDS

'OTHER FUNDS:
PERS
TRS

*0, iTT.

POSITIONS

PART TIME ................
TEMPORARY *

I I I .  ANALYSIS (See Fiscal Mote Preparation Instruct ions, Section I II )
1. This bi l l  would reduce the s ta te  cost to PERS by 13.18% of covered payroll for 

magistrates.

2. Estimate the FY 84 covered payroll of magistrates to be $1,187,720.


