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D e p a r t m e n t ' s  n o t i c e s  b e f o r e  a n d  a f t e r  t h e  r e g u l a t i o n .  The o n l y  

c o r r e s p o n d e n c e  d i s c o v e r e d  was a s h o r t  h e a r i n g  n o t i c e  p u b l i s h e d  

i n  t h e  A n c h o ra g e  D a i l y  News on A u g u s t  30 ,  31 and  S e p te m b e r  1 o f  

1978.  I t  i s  a l s o  i n c r e d i b l e  t h a t  t h e  w o rd s  f l u c t u a t i n g  work
\
week w e re  n o t  m e n t i o n e d  i n  t h e  s m a l l  p r i n t  common t o  p u b l i c  

h e a r i n g  n o t i c e s .

T h i s  e n t i r e  m a t t e r  d i d  n o t  come t o  D r e s s e r ' s  a t t e n t i o n  

u n t i l  t h e  D e p a r t m e n t  o f  L a b o r  f i l e d  a $ 4 ,0 0 0  s u i t  a g a i n s t  D r e s s e r  

Swaco i n  1979 f o r  an  e m p lo y e e  who was p a i d  u n d e r  t h e  f l u c t u a t i n g  

work week p l a n .  D r e s s e r  c h o s e  t o  c h a l l e n g e  t h e  D e p a r tm e n t  o f  

L a b o r ' s  s u i t  r e g a r d i n g  t h e  v a l i d i t y  o f  t h e  r e g u l a t i o n .  When 

l o s i n g  i n  t h e  S t a t e  Supreme C o u r t ,  D r e s s e r  i m m e d i a t e l y  h ad  no 

c h o i c e  b u t  t o  bow down and  s u b m i t  t o  t h e  A l a s k a  D e p a r tm e n t  o f  

L a b o r ' s  r e g u l a t i o n  p r o h i b i t i n g  t h e  u s e  o f  t h e  f l u c ^ a t i n g  work 

week pay  p l a n .  We c h a n g e d  pay  p l a n s  s e v e n  weeks  a f t e r  t h e  

S t a t e  Supreme C o u r t  r u l i n g .  W i t h i n  one  month  a f t e r  c h a n g i n g  

pay  p l a n s ,  we w e re  s e r v e d  a summons i n  t h e  fo rm  o f  a c l a s s  

a c t i o n  l a w s u i t .  W i t h i n  a  v e r y  few m o n th s ,  f o u r  o t h e r  c o m p a n ie s  

w ere  s e r v e d  c l a s s  a c t i o n  s u i t s  f o r  p a s t  u s e  o f  t h e  f l u c t u a t i n g  

work week p l a n .  T h e s e  s u i t s  a r e  a l l  b e i n g  h a n d l e d  by one  law  

f i r m .  'Two o f  t h e s e  s u i t s  a l o n e  c a l le d  fo r  j u d g e m e n t s  i n  e x c e s s  

o f  t h i r t y  f i v e  (35) m i l l i o n  d o l l a r s !

An A l a s k a  D e p a r t m e n t  o f  L a b o r  spokesm an  h a s  e s t i m a t e d  

t h a t  t h e r e  may be up t o  90 c o m p a n ie s  a f f e c t e d  w i t h  an  e x c e s s  

o f  100 m i l l i o n  d o l l a r s  i n  l i a b i l i t y .
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K.B. 223 w o u ld  p r o h i b i t  r e t r o a c t i v e  r e c o v e r y  by 

e m p l o y e e s  who w e re  p a i d  u n d e r  t h e  f l u c t u a t i n g  work week 

s y s t e m  d u r i n g  t h e  p e r i o d  t h e  r e g u l a t o r y  p r o h i b i t i o n  was b e i n g  

a p p e a l e d  i n  t h e  c o u r t s .

I  e n c o u r a g e  you t o  s t r o n g l y  c o n s i d e r  t h e  p o s s i b l e  

c o n s e q u e n c e s  i f  H.B. 223 d o e s  n o t  p a s s .  I t  w o u ld  c r e a t e  a ’ 

d e f i n i t e  w i n d f a l l  p r o f i t  f o r  many p a s t  and  p r e s e n t  e m p l o y e e s .  

D e f i n i t e  w i n d f a l l ,  b e c a u s e  f a c t s  p r o v e  t h e s e  e m p lo y e e s  w e re  

p a i d  f a i r  a nd  e q u i t a b l e  w a g e s ,  w h ic h  w ere  f u l l y  a g r e e d  upon 

a n d  e x p e c t e d  by o u r  e m p l o y e e s .  Who e l s e  may p r o f i t ?  One law 

f i r m !  What i s  33.3% o f  100 m i l l i o n  d o l l a r s ?

I c a n n o t  s a y  I e n j o y  b e i n g  h e r e  t o d a y .  I h a v e  a b u s i n e s s  

t o  r u n  a s  y o u  d o  a s t a t e  g o v e r n m e n t .  P l e a s e  k e e p  i n  m i n d  t h a t  m y  

f i r m  a n d  m a n y  o t h e r s  h a v e  a l o t  t o  l o s e  o n  t h i s  i s s u e  a n d  t h e  

o p p o s i t i o n  h a s  o n l y  t o  g a i n .  T o  c o n c l u d e ,  I m u s t  a d d  t h a t  i t  is 

t o t a l l y  i r o n i c  t h a t  in t h e  S t a t e  o f  A l a s k a  u n d e r  t h e  f l u c t u a t i n g  

w o r k  w e e k  p l a n ,  D r e s s e r  h a d  t h e  l o w e s t  t u r n o v e r  r a t e  o f  o p e r a t o r s  

i n  a l l  o f  .the U n i t e d  S t a t e s .  B u t  y e t  i t  is t h e  o n l y  s t a t e  w h e r e  

t h i s  f a i r  a n d  j u s t  p a y  p l a n  h a s  b e e n  b a n n e d  a n d  c o n s e q u e n t l y  

o u r  b u s i n e s s  s t a n d s  in f i n a n c i a l  j e o p a r d y .

I  f e e l  y o u r  f a i r  and m o r a l  j u d g e m e n t  w i l l  l e a d  you t o  

s u p p o r t  H.B. 223.

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  t e s t i f y .
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M a r t i n  -  T he B a n f i e l d ,  L o g a n ,  B a t e s ,  t h e y  a r e  i n  J u n e a u .

490  W en d te  -  Comments o n  w hen t h e  r e g u l a t i o n s  t o o k  e f f e c t ,  D e c .  9 ,  1 9 7 8 .  
t h e  b i l l  i s  a s k i n g  t h a t  we f o r f e i t  l i a b i l i t y  f r o m  t h e  d a t e  o f  e f f e c t .

M a r t i n  -  my s t a t e m e n t  w as  t o  d i s t i n g u i s h  t h e  l i a b i l i t y  f r o m  t h e  t e s t  c a s e .  
Many c o m p a n ie s  s a t  b a c k  a n d  w a t c h e d  w h a t  h a p p e n e d  w i t h  u s .  When t h e y  saw  
t h a t  t h e  c a s e  w as  l o s t  t h e y  t h e n  c h a n g e d  t h e i r  p a y  s y s t e m s .

W en d te  -  you. d i d  n o t  c h a n g e d  y o u r  p a y  s y s t e m  a t  t h a t  t i m e ,  why?

M a r t i n  -  we t h o u g h t  t h a t  v:« h a d  a  g o o d  c a s e  a n d  a  f a i r  c h a n c e  o f  w i n n i n g .  
We d i d  n o t  w a n t  t o  t a k e  aw ay t h e  e m p lo y e e s  s e c u r i t y  o f  k n o w in g  w h a t  t h e i r  
s a l a r y  w as  g o i n g  t o  b e .  T h e  p a y  s y s t e m  w a s  c h a n g e d  on  N ov. 6 ,  1 9 8 1 .
S t a t e s  t h a t  t h e  com pany b e c a m e  a w a r e  o f  t h e  r e g u l a t i o n s  a t  t h e  t i m e  o f  t h e
Woody c a s e  b e i n g  f i l e d .  A b o u t  s i x  m o n th s  a f t e r  t h e  r e g u l a t i o n s  came i n t o  
e f f e c t .

525  W e n d te  -  s p e a k s  o f  t h e  t i m e  o f  t h e  f i r m  k n o w in g  o f  t h e  r e g u l a t i o n s  a n d  t h e  
t i m e  t h e  " i r m  s w i t c h e d  t h e  p a y  p l a n .  I t  w as a c t u a l l y  o n l y  f ro m  D e c .  1978 
t o  t h e >summer o f  1 9 7 9 ,  w h i c h  w as  t h e  t i m e  t h e  Woody c a s e  w a s  f i l e d .

M a r t i n  -  s t a t e s  t h a t  t h e y  d i d  paiy t h e i r  e m p lo y e e s  f a i r  a n d  s q u a r e .  The
m a j o r i t y  o f  th em  e a r n e d  o v e r  $ 6 0 , 0 0 0  a  y e a r .  T h e i r  f i r m  h a d  t h e  l e a s t  
am o u n t  o f  t u r n  o v e r s  i n  t h e  s t a t e s .  S t a t e s  t h a t  c h a n g i n g  a  c o m p l e t e  p a y  
p l a n  i s '  a  v e r y  c o m p l i c a t e d  o p e r a t i o n .  I t  t o o k  w e e k s .  T h e r e  h a d  t o  b e  
t i m e  f o r  t h e  e m p lo y e e s  t o  m ake a d j u s t m e n t s  i n  t h e i r  p e r s o n a l  l i v e s .  T hey  
d i d  n o t  h a v e  a  g u a r a n t e e d  s a l a r y .

575 H a y es  a s k s  i f  t h e  s a l a r y  f o r  a n  o p e r a t o r  u n d e r  t h e  new p a y  p l a n  w i l l
e x c e e d  t h e  p e r v i o u s  $ 6 0 ,0 0 0  p l a n ,  i f  n o t  i s  t h e  100 m i l l i o n  d o l l a r
l i a b i l i t y  a  r e s u l t  o f  t h e  o v e r t i m e  i n t e r r u p t i o n .

M a r t i n  s t a t e s  i t  w as  d i f f i c u l t  t o  c h a n g e  s i n c e  t h e r e  w as  many w ays o f
p a y i n g .  When t h e  c h a n g e d  w as  made t h e y  d i d  n o t  i n t e n d  t o  p a y  th e m  an y
m o re  t h a n  b e f o r e .  Some a r e  m a k in g  a  l i t t l e  m o r e ,  some a l i t t l e  l e s s  s o  i t  
i s  a v e r a g i n g  o u t .

T h ey  c o n v e r s e .

6 20  H a y e s  a s k s  i f  t h e  new way i s  m o re  c o s t  e f f e c t i v e .

M a r t i n  r e p l i e s  t h a t  i n  some i n s i s t e n c e s  i t  i s  i n  o t h e r  n o t .  B e c a u s e  now 
t h e  e m p lo y e e  d o e s  n o t  g e t  a n y  c o m p e n s a t i o n  when t h e y  a r e  o f f  w o rk .

633 B u s s e l l  a s k s  i s  t h e r e  a n y  w o rk  d o n e  b y  t h e  f i r m  c o n c e r n i n g  c o s t  p l u s  w ork  
f o r  t h e  o i l  i n d u s t r y .

M a r t i n  r e p l i e s  n o .

644 H ay es  f o l l o w s  u p  on  com m ents  o f  R ep .  W en d te  o n  c o n c e r n i n g  t h e  p a y .  Would 
t h e  e m p lo y e e s  m ake t h e  sam e a m o u n t  o f  money o n  e i t h e r  p l a n .

480 Hayes asks the name of the law firm.



M a r t i n  a n s w e r s  t h a t  t h e  c o s t  w o u ld  b e  a b o u t  t h e  same a n d  t h e  com pany 
w o u ld  n o t  h a v e  h a d  t o  p a y  o u t  a n y  m ore  money.-

( t u r n  o f  t a p e )

027 L i s k a  how many h o u r s  d o  y o u r  e m p lo y e e s  a v e r a g e .

M a r t i n  t h a t  i s  e a s y  t o  a n s w e r  now . B e f o r e  i t  w as  a n y  w h e re  u p  t o  16 h o u r s  
a  d a y ,  t h e y  w e r e  g u a r a n t e e d  t h a t  m u ch .  B u t  t h e y  a r e  now a v e r a g i n g  a b o u t  12 
t o  13 h o u r s  a  d a y .

060 W e n d te  a s k s  i f  t h e  p a y  i s  a b o u t  t h e  sam e t h e y  m u s t  h a v e  m ore  e m p lo y e e s  a t
t h i s  t i m e  a n d  a s k s  a b o u t  t h e  r e l a t i o n  o f  i t  t o  t h e  o i l  a n d  g a s  c o m p a n i e s .

M a r t i n  co m m en ts  on  t h e  r e a s o n  f o r  t h e  s t a b l e  am o u n t  o f  p a y  d u e  t o  t h e  f a c t
o f  t h e  o v e r t i m e  t h a t  w as  p a i d .  T a l k s  o f  t h e  way i t  i s  now e a s i e r  a n d  m ore
b e n e f i c i a l  f o r  t h e  p e o p l e  t o  l i v e  o u t  o f  s t a t e .  D oes  n o t  b e l i e v e  t h a v  i t
h a s  much t o  d o  w i t h  t h e  o i l  co m p an y .

H a y es  c o m m e n ts .

144 T h e o d o r e  F l e i s c h e r  g i v e s  t e s t i m o n y .  (a  b a s i c  o u t l i n e  i s  a t t a c h e d ,  i t
was b r i e f l y  r e v i s e d  b e f o r e  t h e  r e a d i n g  o f  i t ,  some o f  w h ic h  a r e  n o t
i n c l u d e d )
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T E S T I M O N Y  O F  T H E O D O R E  E. F L E I S C H E R

M y  n a m e  is T h e o d o r e  E. F l e i s c h e r .  I a m  a p a r t n e r  i n  

t h e  l a w  f i r m  o f  E l y .  G u e s s  & R u d d .  I h a v e  b e e n  r e t a i n e d  b y  

P e t r o l e u m  E q u i p m e n t  S u p p l i e r s  A s s o c i a t i o n ,  w h i c h  I w i l l  r e f e r  

t o  a s  P E S A .  t o  p r o v i d e  a l e g a l  o p i n i o n  o n  t h e  c o n s t i t u t i o n a l i t y  

of l e g i s l a t i o n  u n d e r  c o n s i d e r a t i o n  b y  t h e  C o m m i t t e e .  I w i l l  

g e t  t o  t h a t  i n  a m o m e n t ,  b u t  f i r s t  I w i l l  b r i e f l y  d e s c r i b e  P E S A .

P E S A  is a t r a d e  a s s o c i a t i o n  w i t h  a p p r o x i m a t e l y  3 4 0  

m e m b e r s  i n  t h e  p e t r o l e u m  e q u i p m e n t ,  s e r v i c e  a u $  s u p p l y  

i n d u s t r y .  D e p e n d i n g  o n  i n d u s t r y  d e m a n d ,  w h i c h  c a n i b e  s e a s o n a l  

i n  n a t u r e ,  s e v e r a l  d o z e n  or m o r e  o f  P E S A ' s  m e m b e r s  a r e  

t y p i c a l l y  a c t i v e  i n  A l a s k a .  P E S A  d o e s  n o t  o f  c o u r t  p. r e p r e s e n t  

its m e m b e r s  i n  l i t i g a t i o n ,  a n d  t h e r e f o r e  is n o t  a p a r t y  to t h e  

l a w s u i t s  f i l e d ^ a g a i n s t  v a r i o u s  of i t s  m e m b e r s  w h i c h  s e e k  

o v e r t i m e  c o m p e n s a t i o n  a n d  l i q u i d a t e d  d a m a g e s .

Y o u  h a v e  h e a r d  t e s t i m o n y  f r o m  w i t n e s s e s  d e s c r i b i n g  

e v e n t s  s i n c e  D e c e m b e r  8. 1 9 7 8 , ^ o n  w h i c h  d a t e  t h e  D e p a r t m e n t  of 

L a b o r  a d o p t e d  t h e  r e g u l a t i o n  p r o h i b i t i n g  F W W  p l a n s .  A  l a w s u i t  

w a s  f i l e d  i n  1 9 7 9  b y  a n  e m p l o y e e  s e e k i n g  d a m a g e s ,  b a s e d  o n  t h e  

D e p a r t m e n t  of L a b o r  r e g u l a t i o n .  In S e p t e m b e r  of 1 9 8 1 ,  a f t e r  

t h e  S u p r e m e  C o u r t  u p h e l d  t h e  D e p a r t m e n t ' s  a u t h o r i t y  to



p r o m u l g a t e  t h e  r e g u l a t i o n ,  v a r i o u s  c o m p a n i e s  i n  t h e  p e t r o l e u m  

s u p p o r t  i n d u s t r y ,  w h i c h  h a d  b e c o m e  d e f e n d a n t s  i n  & 4 m i m T

l a w s u i t s ,  d e c i d e d  t o  s e e k  a l e g i s l a t i v e  r e m e d y .  A  b i l l  w a s

• • 
i n t r o d u c e d  n e a r  t h e  e n d  o f  t h e  1 9 8 2  s e s s i o n  o f  t h e  L e g i s l a t u r e ,

b u t  w a s  n o t  e n a c t e d .

D u r i n g  t h i s  p e r i o d  P E S A  b e c a m e  i n c r e a s i n g l y  a w a r e  of 

t h e  p o t e n t i a l  e c o n o m i c  i m p a c t  o f  c l a s s  a c t i o n  l a w s u i t s  o n  i t s •

m e m b e r s  w i t h  A l a s k a  o p e r a t i o n s .  S i n c e  t h e n  t h e  a s s o c i a t i o n  h a s  

c o o r d i n a t e d  t h e  e f f o r t s  ot i t s  A l a s k a  m e m b e r s  i n  s e e k i n g  a 

l e g i s l a t i v e  s o l u t i o n  t o  w h a t  i s  n o w  s e e n  a s  a n  i n d u s t r y - w i d e  

p r o b l e m  i n  t h e  s t a t e .

L h a v e  b e e n  r e t a i n e d  a s  s p e c i a l  c o u n s e l  t o  P E S A  t o

r e v i e w  th<? p r o p o s e d  l e g i s l a t i o n ,  w h i c h  w a s  d r a f t e d  l a s t  y e a r ,

a n d  t o  p r o v i d e  a l e g a l  o p i n i o n  o n  w h e t h e r  s u c h  l e g i s l a t i o n  
*

w o u l d  b e  c o n s t i t u t i o n a l .  P E S A  d e s i r e d  a n  o p i n i o n  f r o m  a n  

i n d e p e n d e n t  f i r m  n o t  o t h e r w i s e  i n v o l v e d  i n  t h e  l i t i g a t i o n :  m y  

f i r m  d o e s  n o t  r e p r e s e n t  a n y  p a r t y  w h i c h  i s  a d e f e n d a n t  i n  t h e  

l a w s u i t s  f i l e d  b y  e m p l o y e e s .  I hf’v e  n o w  c o m p l e t e d  m y  r e s e a r c h  

a n d  s u b m i t t e d  m y  o p i n i o n  to P E S A .  A t  i t s  r e q u e s t  I h a v e  

p r o v i d e d  c o p i e s  o f  t h a t  o p i n i o n  t o  t h e  C o m m i t t e e .  A f t e r  

b r i e f l y  s u m m a r i z i n g  t h e  o p i n i o n  I w i l l  m a k e  s e v e r a l  

r e c o m m e n d a t i o n s  f o r  r e v i s i o n s  i n  t h e  p r e s e n t  v e r s i o n  of H B  22 3 .
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M y  a n a l y s i s  f o c u s e s  o n  t h e  s e c t i o n  o f  t h e  b i l l  w h i c h  

e x t i n g u i s h e s  t h e  c l a i m s  of e m p l o y e e s  w h o  w o r k e d  u n d e r  F W W  p l a n s  

s i n c e  D e c e m b e r  8, 1 9 7 8 .  O t h e r  w i t n e s s e s  h a v e  a d d r e s s e d  t h e  

q u e s t i o n  o f  w h e t h e r  i t  i s  w i s e ,  f a i r  o r  n e c e s s a r y  t o  d o  so. i
*• .• i

w i l l  a d d r e s s  o n l y  t h e  i s s u e  o f  w h e t h e r  t h e  l e g i s l a t i o n ,  if 

Ej e n a c t e d  b y  t h e  L e g i s l a t u r e ,  w o u l d  b e  c o n s t i t u t i o n a l l y  v a l i d .

I n  c o n n e c t i o n  w i t h  p r e p a r i n g  m y  o p i n i o n ,  I h a v e

r e v i e w e d  a l e t t e r  f r o m  T h o m a s  A. S o f o  o f  t h e  L e g i s l a t i v e
Ua.H'f^rnciCe.

C o u n s e l  t o  Chairman--BUo-aed.1 d a t e d  M a r c h  2, 1 9 8 3 .  M r .  S o f o  

b r i e f l y  n o t e s  s e v e r a l  p o s s i b l e  c h a l l e n g e s  t o  t h e  

c o n s t i t u t i o n a l i t y  o f  t h e  b i l l ,  a n d  c o n c l u d e s ,  w i t h o u t  c i t i n g  

a n y  c a s e  l a w  o r  a u t h o r i t y ,  t h a t  h e  is " n o t  c o n v i n c e d  t h a t  t h e  

A l a s k a  S u p r e m e  C o u r t  w o u l d  b e  p e r s u a d e d "  t o  u p h o l d  t h e
i

l e g i s l a t i o n . ’ I h a v e  a l s o  b e e n  p r o v i d e d  a c o p y  o f  a l e t t e r  f r o m  

c o u n s e l  f o r  t h e  A l a s k a  W a g e  S e c u r i t y  A s s o c i a t i o n ,  w h o s e  m e m b e r s
s

a p p a r e n t l y  i n c l u d e  e m p l o y e e s  w h o  h a v e  s u e d  to c o l l e c t  o v e r t i m e  

c o m p e n s a t i o n .  T h e  l e t t e r  a s s e r t s  t h a t  t h e  l e g i s l a t i o n  v i o l a t e s  

t h e  c o n s t i t u t i o n ,  b u t  i t  p r o v i d e s  n o  a r g u m e n t  c r  a u t h o r i t y  i n  

s u p p o r t  of t h a t  s t a t e m e n t .  I n  a n y  e v e n t ,  I h a v e  e x a m i n e d  t h e  

l e g i s l a t i o n  t o  d e t e r m i n e  w h e t h e r  .it c o u l d  b e  u p h e l d ,  if 

c h a l l e n g e d  o n  a n y  o f  t h e  g r o u n d s  t y p i c a l l y  a s s e r t e d  b y  a 

p l a i n t i f f  i n  c h a l l e n g i n g  l e g i s l a t i o n  w h i c h  h a s  r e t r o a c t i v e  

e f f e c t .
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I s h o u l d  f i r s t  r e p o r t  t h a t  I h a v e  f o u n d  n o  c a s e  

d e c i d e d  b y  a n y  c o u r t  w h i c h  p r e s e n t s  e x a c t l y  t h e  s a m e  s c e n a r i o  

a s  p r e s e n t  h e r e .  I w o u l d  h a v e  b e e n  s u r p r i s e d  i f  I h a d  f o u n d  

s u c h  a c a s e .  O n  t h e  o t h e r  h a n d ,  t h e r e  i s  a c o n s i d e r a b l e  b o d y  

o f  c a s e  l a w  i n  w h i c h  c o u r t s  h a v e  r u l e d  o n  t h e  c o n s t i t u t i o n a l i t y  

o f  l e g i s l a t i o n  w h i c h  r e t r o a c t i v e l y  c h a n g e s  t h e  r i g h t s  a n d  

o b l i g a t i o n s  o f  p r i v a t e  i n d i v i d u a l s  w h o  h a v e  e n t e r e d  i n t o  

c o n t r a c t s .  A n d  t h e r e  a r e  c a s e s  i n v o l v i n g  l e g i s l a t i v e  a c t i o n  to 

e x t i n g u i s h  p a s t  c l a i m s  of e m p l o y e e s  f o r  o v e r t i m e  c o m p e n s a t i o n  

a n d  d a m a g e s  i n  w h i c h  t h e  f a c t  s i t u a t i o n s  a r e  q u i t e  s i m i l a r  t o  

t h o s e  p r e s e n t e d  h e r e . * •

I n  m a n y  of t h e s e  c a s e s ,  t h o u g h  c e r t a i n l y  n o t  a l l ,  

c o u r t s  h a v e  u p h e l d  t h e  l e g i s l a t u r e ' s  c o n s t i t u t i o n a l  p o w e r ,  

u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  t o  r e a c h  b a c k w a r d s  in t i m e  a n d  t o  

c h a n g e  a n d  e v e n  a b r o g a t e  t h e  r i g h t s  o f  p r i v a t e  i n d i v i d u a l s .

F o r  e x a m p l e ,  c o u r t s  h a v e  u p h e l d  t h e  l e g i s l a t u r e ' s  p o w e r  t o  

i m p o s e  t a x e s  r e t r o a c t i v e l y ,  t o  m o d i f y  t h e  r i g h t s  of m o r t g a g e  

h o l d e r s ,  a n d  to l i m i t  t h e  r i g h t  of d e p o s i t o r s  t o  m a k e  

w i t h d r a w a l s V f r o m  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s .  O b v i o u s l y ,  

t h e n ,  t h e  l e g i s l a t u r e  is n o t  p r e c l u d e d  a s  a m a t t e r  of 

c o n s t i t u t i o n a l  l a w  f r o m  e n a c t i n g  a l a w  w h i c h  r e t r o a c t i v e l y  

a f f e c t s  t h e  r i g h t s  of i n d i v i d u a l s .
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T h e  q u e s t i o n ,  t h e r e f o r e ,  is n o t  w h e t h e r  t h e  

l e g i s l a t u r e  c a n  e n a c t  r e t r o a c t i v e l y  e f f e c t i v e  l a w s .  C l e a r l y  

t h e  l e g i s l a t u r e  c a n  d o  so. T h e  p e r t i n e n t  q u e s t i o n  i s  w h e t h e r  

t h e  p r o p o s e d  l e g i s l a t i o n ,  w h i c h  a b r o g a t e s  t h e  c l a i m s  o f  

e m p l o y e e s  to o v e r t i m e  c o m p e n s a t i o n  a n d  l i q u i d a t e d  d a m a g e s ,  

w o u l d  w i t h s t a n d  a c h a l l e n g e  o n  t h e  g r o u n d s  o f  c o n s t i t u t i o n a l i t y .

A  l e g a l  c h a l l e n g e  t o  a r e t r o a c t i v e  l a w  i s  o r d i n a r i l y
•

b r o u g h t  u n d e r  t h e  C o n t r a c t  I m p a i r m e n t  C l a u s e  of t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n  or t h e  e q u i v a l e n t  p r o v i s i o n  i n  a s t a t e  

c o n s t i t u t i o n .  T h e  F e d e r a l  C o n s t i t u t i o n  p r o v i d e s  t h a t  "no s t a t e
0

s h a l l  . . . p a s s  a n y  l a w  i m p a i r i n g  t h e  o b l i g a t i o n  o f  

c o n t r a c t s . "  O f t e n  a p l a i n t i f f  vrill a l s o  a s s e r t  a F i f t h  

A m e n d s o n t _ D u e  P r o c e s s  c l a i m ,  a r g u i n g  t h a t  t h e  s t a t e  h a s ,  b y  

r e t r o a c t i v e l y  a f f e c t i n g  h i s  r i g h t s ,  t a k e n  h i s  p r o p e r t y  w i t h o u t  

d u e  p r o c e s s  o f  law. F o r  p r a c t i c a l  p u r p o s e s ,  t h e  a n a l y s i s  u n d e r

t h e  C o n t r a c t  C l a u s e  a n d  t h e  Due P r o c e s s  C l a u s e  ,are , * .Olio iWvgc^
OuvNd. M U  C U cJU  vjjuu&  W yaJ ^  M U

s u b s t a n t i a l l y  t h e  s a m e \ / a n d  I w i l l  n o t  a t t e m p t  t o  d i s t i n g u i s h

t h e m  i n  ray d i s c u s s i o n .

■On i t s  f a c e ,  t h e  C o n t r a c t  C l a u s e  a p p e a r s  to b e  a n  

a b s o l u t e  p r o h i b i t i o n  a g a i n s t  a n y  i m p a i r m e n t  o f  a c o n t r a c t .  „ . QUjusA^ 

H o w e v e r ,  t h e  C o n t r a c t s  C l a u s e  h a s  n o t  b e e n  i n t e r p r e t e d v ' t o  u

p r e v e n t  u s e  o f  l e g i s l a t i v e  p o w e r  t o  c a r r y  o u t  l e g i s l a t i v e  

p u r p o s e s  w h i c h ,  o n  b a l a n c e ,  a r e  b e l i e v e d  to b e  r e a s o n a b l e .  T h e



S u p r e m e  C o u r t  h a s  o f t e n  u p h e l d  s t a t u t e s  w h i c h  i m p a i r  t h e  

o b l i g a t i o n  o f  c o n t r a c t s ,  w h e r e  t h e  l e g i s l a t u r e  h a s  r e a s o n a b l y  

e x e r c i s e d  i t s  l e g i s l a t i v e  p o w e r  i n  o r d e r  t o  a c h i e v e  a 

l e g i t i m a t e  p o l i c y  g o a l .

I n  r e v i e w i n g  t h e  c a s e s  i t  b e c o m e s  q u i c k l y  a p p a r e n t  

t h a t  c o u r t s  havss n o t  d e v e l o p e d  a f o r m u l a  o r  t e s t  t o  w h i c h  t h e  

f a c t s  i n  o u r  c a s e  c a n  b e  a p p l i e d ,  w h i c h  w i l l  m e c h a n i c a l l y  

p r o d u c e  a r e s u l t .  C o u r t s  l o o k  a t  m a n y  f a c t o r s  w h e n  c o n s i d e r i n g  

c h a l l e n g e s  t o  r e t r o a c t i v e  l a w s ,  b u t  a r r a n g e  t h e m  i n  v a r i o u s  

c o m b i n a t i o n s  d e p e n d i n g  o n  t h e  c i r c u m s t a n c e s .  F o r  t h e  s a k e  of
r

c o n v e n i e n c e ,  i n  m y  o p i n i o n  I h a v e  g r o u p e d  m y  r e v i e w  of t h e  

f a c t o r s  c o n s i d e r e d  b y  c o u r t s  i n t o  t w o  c a t e g o r i e s :  o n e  i s  

•'public i n t e r e s t "  a n d  t h e  o t h e r  is " f a i r n e s s  t o  t h e  a f f e c t e d  

i n d i v i d u a l s " .  I w a n t  t o  d i s c u s s  e a c h  o f  t h e s e  a r e a s  b r i e f l y .

W h e n  c o n s i d e r i n g  a c h a l l e n g e  to a r e t r o a c t i v e .la w .  a 

c o u r t  l o o k s  t o  s e e  w h a t  s t a t e  p o l i c y  w a s  s e r v e d  b y  e n a c t m e n t  of 

t h e  l a w .  T o  t h e  e x t e n t  t h a t  t h e r e  is a n y  l e g i s l a t i v e  h i s t o r y  

a v a i l a b l e  r e f l e c t i n g  l e g i s l a t i v e  i n t e n t ,  t h e  c o u r t  w i l l _ r e v i e w  

t h i s .  I n  e f f e c t ,  c o u r t s  l o o k  f o r  a n s w e r s  t o  t h e s e  q u e s t i o n s :  

d o e s  t h e  l a w  a f f e c t  t h e  s t a ’.e, i t s  e c o n o m y ,  a n d  o n e  or m o r e  

i n d u s t r i e s  o p e r a t i n g  i n  t h e  s t a t e ,  or m e r e l y  o n e  c o m p a n y  or 

i n d i v i d u a l  o r  a s m a l l  g r o u p ?  D i d  t h e  l e g i s l a t u r e  a c t  

r e a s o n a b l y  i n  t a i l o r i n g  t h e  l a w  t o  r e m e d y  t h e  p r o b l e m ?  D i d  t h e
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l e g i s l a t u r e  k n o w  w h o  w o u l d  b e  a f f e c t e d  b y  t h e  l a w  w h e n  i t  

a d o p t e d  i t ?  T h e  a n s w e r s  t o  t h e s e  q u e s t i o n s  w i l l  h e l p  a c o u r t  

t o  d e t e r m i n e  w h e t h e r  t h e  l e g i s l a t u r e  a c t e d  r e a s o n a b l y  t o  

i m p l e m e n t  a s i g n i f i c a n t  s t a t e  p o l i c y ,  r a t h e r  t h a n  a c t i n g  i n  

i g n o r a n c e  o f  t h e  i n d i v i d u a l s  w h o  w o u l d  b e  i m p a c t e d  b y  t h e  l a w .  

F o l l o w i n g  a r e  e x a m p l e s  o f  s o m e  s t a t e  p o l i c i e s  w h i c h  c o u r t s  h a v e  

h e l d  c o u l d ,  b e  i m p l e m e n t e d  b y  r e t r o a c t i v e l y  e f f e c t i v e  

l e g i s l a t i o n :  p r o m o t i o n  o f  t h e  i n t e g r i t y  o f  l a n d  t i t l e s ,

p r o t e c t i o n  o f  t h e  f i n a n c i a l  h e a l t h  o f  s a v i n g s  i n s t i t u t i o n s ,  a n d  

r e l i e v i n g  c o m m e r c i a l  e n t e r p r i s e s  o f  p o t e n t i a l  a d v e r s e  i m p a c t  of

l a w s u i t s  b y  e m p l o y e e s .  ;•
•

I n  a d d i t i o n  to p r o b i n g  t h e  p u b l i c  p o l i c y  b e h i n d  

r e t r o a c t i v e  l e g i s l a t i o n ,  c o u r t s  w i l l  l o o k  c l o s e l y  a t  w h a t  t h e  - 

c o n t r a c t i n g  p a r t i e s  a c t u a l l y  e x p e c t e d  w h e n  t h e y  e n t e r e d  i n t o  a 

c o n t r a c t ,  w h i c h  is l a t e r  m o d i f i e d  b y  l e g i s l a t i v e  a c t i o n .  T h e r e  

h a v e  b e e n  s i t u a t i o n s  w h e r e  t h e  p a r t i e s  t o  a c o n t r a c t  h a v e  

e n t e r e d  i n t o  t h e  cont r a c t ,  i n  v i o l a t i o n  of, or i n  i g n o r a n c e  of, 

a l e g a l  r e q u i r e m e n t - ,  a n d  a s  a r e s u l t  v h e  c o n t r a c t  iz i l l e g a l  

a n d  u n e n f o r c e a b l e  a c c o r d i n g  t o  t h e  t e r m s  a g r e e d  t o  b y  t h e  

p a r t i e s .  I n  s u c h  c a s e s  l e g i s l a t u r e s  h a v e  o n  o c c a s i o n  c h a n g e d  

t h e  l a w ,  a n d  m a d e  t h e  c h a n g e  r e t r o a c t i v e ,  i n  o r d e r  t o  v a l i d a t e  

t h e  c o n t r a c t  as a g r e e d  to b y  t h e  p a r t i e s .  C o u r t s  h a v e  

r o u t i n e l y  u p h e l d  t h i s  t y p e  of e x e r c i s e  of l e g i s l a t i v e  p o w e r .

T h e  r e s u l t  is t h a t  t h e  p a r t y ' s  r e l i a n c e  o h  t h e i r  a g r e e m e n t ,  r.nd

- 7 -



t h e i r  r e a s o n a b l e  e x p e c t a t i o n s ,  a r e  c o n f i r m e d .  F o r  e x a m p l e ,  

c o u r t s  h a v e  u p h e l d  l e g i s l a t i o n  w h i c h  v a l i d a t e d  r e t r o a c t i v e l y  a 

u s u r i o u s  l o a n ,  a d e f e c t i v e  p o w e r  o f  a t t o r n e y ,  a n d  a n  i n v a l i d  

p l e d g e  of' s e c u r i t y  b y  a b a n k .

I t  is a l s o  i m p o r t a n t  t o  d e t e r m i n e  t h e  n a t u r e  of t h e  

r i g h t  w h i c h  is e x t i n g u i s h e d  b y  r e t r o a c t i v e  l e g i s l a t i o n .

C e r t a i n  t y p e s  o f  r i g h t s ,  s u c h  as p r o p e r t y  r i g h t s ,  a r e  r a n k e d  as 

m o r e  d e s e r v i n g  o f  p r o t e c t i o n ,  a l t h o u g h  e v e n  t h e s e  a r e  s u b j e c t  

to m o d i f i c a t i o n  a n d  e v e n  d e s t r u c t i o n  b y  a l e g i s l a t i v e  

e n a c t m e n t .  O n e  p a r t i c u l a r  s p e c i e s  of r i g h t s  is p e c u l i a r l y  

s u b j e c t  t o  r e v i s i o n  b y  t h e  l e g i s l a t u r e .  T h e s e  a r e  r i g h t s  

c r e a t e d ,  i n  s t a t u t e s ,  b y  t h e  l e g i s l a t u r e  i t s e l f .  R i g h t s  g i v e n  

b y  t h e  l e g i s l a t u r e  c a n  l a t e r  b e  t a k e n  a w a y  b y  t h e  l e g i s l a t u r e .  

A l a s k a ' s  S u p r e m e  C o u r t  r u l e d  t h a t  a d e f e n s e  t o  a l a w s u i t ,  s e t  

o u t  i n  a s t a t u t e ,  c o u l d  b e  r e p e a l e d  b y  t h e  l e g i s l a t u r e .  O t h e r  

e x a m p l e s  i n c l u d e  a r e t r o a c t i v e  c h a n g e  i n  u s u r y  l a w s ,  w h i c h  m a k e  

a l o a n  c o n t r a c t  l e g a l ,  w h i c h  w a s  i l l e g a l  w h e n  o r i g i n a l l y  

e n t e r e d  i n t o .  T h e  p o i n t  is t h a t  t h e  l e g i s l a t u r e  is f r e e  to 

d e p r i v e  i n d i v i d u a l s  of r i g h t s  w h i c h  t h e  l e g i s l a t u r e  i t s e l f  

o r i g i n a l l y  g r a n t e d ,  if it a c t s  r e a s o n a b l y  i n  d o i n g  t h i s .

A  s e r i e s  o f  c a s e s  d e c i d e d  b y  courtr, in t h e  l a t e  1 9 4 0 's 

a r e  p a r t i c u l a r l y  r e l e v a n t ,  a n d  b r i n g  t o g e t h e r  t h e  f a c t o r s  

c o n s i d e r e d  a b o v e  ( t h e  p u b l i c  i n t e r e s t  a n d  t h e  r e l i a n c e  of t h e



p a r t i e s ) .  A f t e r  t h e  S e c o n d  W o r l d  W a r  t h e  U n i t e d  S t a t e s  S u p r e m e  

C o u r t  d e c i d e d  a c a s e  i n  w h i c h  it i n t e r p r e t e d  t h e  F a i r  L a b o r  

S t a n d a r d s  A c t  to r e q u i r e  p a y m e n t ,  i n c l u d i n g  t i m e  a n d  o n e - h a l f  

f o r  o v e r t i m e ,  f o r  c e r t a i n  a c t i v i t i e s  w h i c h  p r e v i o u s l y  h a d  n o t  

b e e n  c o n s i d e r e d  c o m p e n s a b l e  w o r k .  F o r  e x a m p l e ,  c h a n g i n g  i n t o  

w o r k  c l o t h i n g  o n  t h e  e m p l o y e r ' s  p r e m i s e s .  T h i s  i n t e r p r e t a t i o n  

o f  t h e  l a w  c r e a t e d  a p o t e n t i a l  l i a b i l i t y  to e m p l o y e r s  n u m b e r i n g  

i n  t h e  b i l l i o n s  o f  d o l l a r s .  C o n g r e s s  r e s p o n d e d  w i t h  t h e  

P o r t a l - t o - P o r t a l  A c t  o f  1 9 4 7  w h i c h  p r o v i d e d  t h a t  n o  e m p l o y e r  

w o u l d  b e  s u b j e c t  to l i a b i l i t y  f o r  f a i l u r e  to p a y  wager, f o r  s u c h  

i n c i d e n t a l  a c t i v i t i e s ,  u n l e s s  t h e r e  w a s  a n  e x p r e s s . c o n t r a c t  

p r o v i s i o n  p r o v i d i n g  f o r  s u c h  p a y m e n t  or it w a s  t h e  c u s t o m  a t  

t h e  e s t a b l i s h m e n t  w h e r e  t h e  e m p l o y e e  w o r k e d  t o  p a y  w a g e s  f o r  

t h e s e  a c t i v i t i e s .

W o r k e r s  a t t a c k e d  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  a c t  as

<3 o e r
v i o l a t i n g  t h e  D u e  P r o c e s s  C l a u s e .  In 14h«i.i.l’l y  h u n d r e d s  of 

c a s e s ,  c o u r t s  u n i v e r s a l l y  h e l d  t h a t  t h e  A c t  w a s  

c o n s t i t u t i o n a l .  T h e y  h e l d  that, w h e r e  t h e  r i g h t  to r e c o v e r  o n  

c l a i m s  is of p u r e l y  s t a t u t o r y  o r i g i n ,  a s  i n  t h e  c a s e  of c l a i m s  

f o r  o v e r t i m e  c o m p e n s a t i o n ,  t h e  l e g i s l a t u r e  m a y  l a t e r  c h a n g e  t h e  

l a w  t o  t a k e  a w a y  t h e  c l a i m  o r i g i n a l l y  g r a n t e d  b y  lav/, if it 

c o n c l u d e s  t h i s  w o u l d  p r o d u c e  a f a i r  a n d  e q u i t a b l e  r e s u l t .

A f t e r  l o o k i n g  at t h e  l e g i s l a t i v e  h i s t o r y  of t h e  

P o r t a l - t o - P o r t a l  A c t ,  t h e  c o u r t s  d e t e r m i n e d  t h a t  C o n g r e s s  w a s



j u s t i f i e d  i n  p r e v e n t i n g  a s e r i o u s  a d v e r s e  e c o n o m i c  i m p a c t  o n  

i n d u s t r y  b y  e x t i n g u i s h i n g  t h e  r i g h t s  o f  e m p l o y e e s  t o  r e c e i v e  

“w i n d f a l l "  p a y m e n t s  f o r  a c t i v i t i e s  t h a t  t h e y  d i d  n o t  e x p e c t  to 

b e  c o m p e n s a t e d  f o r  w h e n  t h e y  w e r e  p e r f o r m i n g  t h e m .

I n  a s o m e w h a t  s i m i l a r  s i t u a t i o n  s e v e r a l  y e a r s  l a t e r

C o n g r e s s  e n a c t e d  w h a t  b e c a m e  k n o w n  a s  t h e  O v e r t i m e - o n - O v e r t i m e  

L/vO
*2scfr. T h i s  l a w  r e t r o a c t i v e l y  e x t i n g u i s h e d  e m p l o y e r  l i a b i l i t y

f o r  o v e r t i m e  c l a i m s  a n d  l i q u i d a t e d  d a m a g e s  w h i c h  w o u l d

o t h e r w i s e  c l e a r l y  h a v e  b e e n  d u e  t o  e m p l o y e e s .  T h a t  c a s e  h a s  a

f a c t  s i t u a t i o n  e v e n  c l o s e r  t o  t h e  f a c t s  p r e s e n t e d  t o  t h e
DaiioJ- 'v'btSEV*- -■

L e g i s l a t u r e  h e r e Y  T h e r e  e m p l o y e e s  h a d  a s s e r t e d  c l a i m s ,  a n d  

f i l e d  l a w s u i t s  a g a i n s t  e m p l o y e r s ,  p u r s u a n t  t o  a n  i n t e r p r e t a t i o n  

o f  t h e  s t a t u t e  i n  t h e i r  f a v o r  i s s u e d  b y  a wage, a n d  h o u r  

a d m i n i s t r a t o r .  U n l i k e  t h e  P o r t a l - t o - P o r t a l  c a s e s ,  o n l y  s e v e r a l  

m i l l i o n s  o f  d o l l a r s  w e r e  i n v o l v e d ,  a n d . o n l y  a s m a l l  s e g m e n t  o f

4
• industry e x p o s e d  t o  l i a b i l i t y .  N e v e r t h e l e s s ,  t h e  N i n t h  C i r c u i t  

C o u r t  of A p p e a l s  f o l l o w e d  t h e  h o l d i n g s  i n  t h e  P o r t a l - f o - P o r t a l  

c a s e s .  T h e  c o u r t  h e l d  t h a t  t h e  s t a t u t e  w a s  c o n s t i t u t i o n a l  f o r  

s u b s t a n t i a l l y  t h e  s a m e  r e a s o n s  a s  e x p r e s s e d  b y  n u m e r o u s  c o u r t s  

i n  t h e  P o r t a l - t o - P o r t a l  c a s e s ,  it s h o u l d  be n o t e d  t h a t  t h e  

c o u r t  f o l l o w e d  t h e  r u l i n g  i n  t h e  P o r t a l - t o - P o r t a l  c a s e s  d e s p i t e  

t h e  f a c t  t h a t  m i l l i o n s  of d o l l a r s ,  r a t h e r  t h a n  b i l l i o n s ,  w e r e  

a t  s t a k e ,  a n d  t h e  i m p a c t  w a s  o n  o n l y  o n e  i n d u s t r y  i n  

C a l i f o r n i a ,  r a t h  r t h a n  n a t i o n w i d e  in s c o p e .



• ■

S t a t e  S u p r e m e  c o u r t s  a l s o  a p p l y  t h e  a b o v e  p r i n c i p l e s .

F o r  e x a m p l e ,  t h e  C a l i f o r n i a  C o u r t  i n  1 9 8 2  u p h e l d  a

s t a t u t e  w h i c h  r e t r o a c t i v e l y  i n v a l i d a t e d  c l a i m s  a g a i n s t  l e n d e r s  

f o r  d a m a g e s  f o r  c h a r g i n g  u n l a w f u l  i n t e r e s t  r a t e s .  I n  1 9 7 8  t h e  

h i g h  c o u r t  i n  M a s s a c h u s e t t s  h e l d  c o n s t i t u t i o n a l  a s t a t u t e  b y  

w h i c h  t h e  M a s s a c h u s e t t s  L e g i s l a t u r e  r e t r o a c t i v e l y  r e - w r o t e  

c l a u s e s  i n  i n s u r a n c e  c o n t r a c t s ,  s i n c e  t h e  L e g i s l a t u r e  c o n c l u d e d  

t h a t  i t  w o u l d  b e  u n f a i r  t o  e n f o r c e  t h e  c l a u s e s  w h i c h  h a d  b e e n
•

a g r e e d  t o  b y  c u s t o m e r s  w i t h  i n s u r a n c e  c o m p a n i e s .  T h u s  t h e  

p r i n c i p l e s  o f  l a w  d i s c u s s e d  a b o v e  a r e  n o t  m e r e l y  of a n c i e n t  

o r i g i n  a n d  a p p l i c a t i o n ,  b u t  h a v e  c o n t i n u e d  v i t a l i t y  i n  c o u r t s  

t o d a y .

l e g i s l a t u r e  m u s t  a c t  o n  t h e  p r o p o s e d  l e g i s l a t i o n .  In m y  

o p i n i o n ,  t h e  l e g i s l a t u r e  c a n  r e t r o a c t i v e l y  e x t i n g u i s h  e m p l o y e e s  

c l a i m s  f o r  c o m p e n s a t i o n  a n d  l i q u i d a t e d  d a m a g e s ,  if i t  m a k e s  

c e r t a i n  f i n d i n g s  b a s e d  o n  t e s t i m o n y  a n d  f a c t s  a v a i l a b l e  t o  it.

F i r s t ,  t h e  L e g i s l a t u r e  c o u l d  d e t e r m i n e  t h a t  p a y m e n t  b y  

e m p l o y e r s  o f  p e n d i n g  a n d  p o t e n t i a l  c l a i m s  o f  e m p l o y e e s  f o r  

o v e r t i m e  a n d  d a m a g e s  w o u l d  p o s e  a d v e r s e  e c o n o m i c  co s

o n  a n  i n d u s t r y  i m p o r t a n t  t o  t h e  s t a t e ' s  e c o n o m y ,  a n u ^  m e  

s t a t e  i t s e l f ;

It i s  a g a i n s t  t h e  a b o v e  l e g a l  b a c k d r o p  t h a t  t h e

I s u g g e s t  t h a t  t h e  f i n d i n g s  s h o u l d  b e  a l o n g  t h e  f o l l o w i n g  l i n e s ;

-11-



S e c o n d ,  i t  c o u l d  f i n d  t h a t  f r o m  D e c e m b e r  0, 1 9 7 8  to

t h e  p r e s e n t  e m p l o y e e s  a n d  e m p l o y e r s  v o l u n t a r i l y  e n t e r e d  i n t o  

e m p l o y m e n t  c o n t r a c t s  b y  w h i c h  e m p l o y e e s  w o u l d  b e  c o m p e n s a t e d  

u n d e r  FWW' p l a n s ;  b o t h  u n a w a r e  o f  t h e  D e p a r t m e n t  of L a b o r  

r e g u l a t i o n  b e c a u s e  t h e r e  w a s  n o  w i d e s p r e a d  p u b l i c i t y  d i r e c t e d  

a t  i n f o r m i n g  e m p l o y e r s  o r  e m p l o y e e s  o f  t h e  d r a s t i c  c h a n g e  i n  

t h a t  l a w ;  a n d ' ' e m p l o y e e s  e x p e c t e d  t o  b e  p a i d  p u r s u a n t  t o  t h e  

t e r m s  o f  t h e i r  a g r e e m e n t  a n d  n o t  o n  s o m e  o t h e r  b a s i s .

I n  m y  o p i n i o n ,  if t h e  L e g i s l a t u r e  m a k e s  f i n d i n g s  s u c h  ’

a s  t h e s e ,  t h e n  t h e  L e g i s l a t u r e  is f r e e  t o  b a l a n c e  t h e  c l a i m s  of 

e m p l o y e e s  f o r  s t r i c t  e n f o r c e m e n t  o f  t h e  D e p a r t m e n t  o f  L a b o r  

r e g u l a t i o n  a g a i n s t  t h e  a d v e r s e  e c o n o m i c  i m p a c t  on, a n d  

u n f a i r n e s s  to, t h e  i n d u s t r y ,  a n d  p o s s i b l y  t h e  s t a t e  i t s e l f .  If 

in t u e  L e g i s l a t u r e ' s  o p i n i o n  t h e  b a l a n c e  w e i g h s  i n  f a v o r  o f  t h e  

i n d u s t r y ' s  p o s i t i o n ,  a s  o p p o s e d  t o  p e r m i t t i n g  a l i m i t e d  c l a s s  

of e m p l o y e s  t o  c o l l e c t  " w i n d f a l l "  c o m p e n s a t i o n  a n d  p e n a l t i e s ,  

t h e n  t h e  L e g i s l a t u r e  c a n  c o n s t i t u t i o n a l l y  e x t i n g u i s h  t h o s e  

c l a i m s .

T h e  a t t a c h e d  o p i n i o n  i s - m o r e  d e t a i l e d  t h a n  t h e  ludo/o/tf
X 4 -  n o  m  e s  ^  s w r M  w w  ^

t e s t im o n y  I h ave  p r e s e n t e d  h e r e .
iv■-«..-r nr  t=*tt*&ca.,ao'r r tun j rii»»fiAvnVi m j ,

i uisiiTTTnti Vflilr'f ~TTti nrrni rrfa.on>r» 1 tii, imi i i ii'Ti'iim " f iHi' u iiTm rTrnr

m il.im.ufee-r- If. t h e  l & g i g -luifut-e
l ^ / s l rH -o re ?

- 1 2 -



d e c i d e s  t o  d o  so, I r e c o m m e n d  t h a t  it, t h r o u g h  i t s  c o m m i t t e e  

r e p o r t s ,  c l e a r l y  s t a t e  i t s  i n t e n t  and"sthe p o l i c y  r e a s o n s  f o r  

a d o p t i n g  t h e  l e g i s l a t i o n .  In t h e  e v e n t  o f  a l e g a l  c h a l l e n g e ,  I 

b e l i e v e  t h i s  w i l l  m a t e r i a l l y  a s s i s t  t h e  c o u r t  t o  d e t e r m i n e  

t h a t  t h e  L e g i s l a t u r e  a c t e d  r e a s o n a b l y  to i m p l e m e n t  a l e g i t i m a t e  

p u b l i c  p u r p o s e  i n  a d o p t i n g  t h e  l e g i s l a t i o n .

I h a v e  r e c o m m e n d e d  s e v e r a l  r e v i s i o n s  to H B  2 2 3  t o  P E S A  

a n d  h a v e  p r e p a r e d  a c o m m i t t e e  s u b s t i t u t e  i n c o r p o r a t i n g  t h e s e :

1. S e c t i o n  1, w h i c h  p r o h i b i t s  F W W .  h a s  b e e ni •
d e l e t e d .  T h i s  d e l e t i o n  h a s  b e e n  e x p l a i n e d  i n  e a r l i e r

'd" V\CUi JW.O
t e s t i m o n y . v  T te=ootefcd, -eta D e p a r t m e n t  o f  L a b o r  r e g u l a t i o n  

p r e s e n t l y  a c c o m p l i s h e s  t h e  r a m e  p u r p o s e  i n  a n y  e v e n t .

2. S e c t i o n  2. w h i c h  w a s  i n a d v e r t e n t l y  m a d e  

r e t r o a c t i v e l y  e f f e c t i v e ,  is t o  b e  e f f e c t i v e  f o r  t h e  f u t u r e  o n l y .

3. T h e  t i t l e  h a s  b e e n  a m e n d e d  to g i v e  n o t i c e  o f  t h e  

b i l l  \ s p u r p o s e  o f  e x t i n g u i s h i n g  t h e  e x i s t i n g  c l a i m s  o f  

e m p l o y e e s  f o r  o v e r t i m e  c o m p e n s a t i o n  a n d  l i q u i d a t e d  d a m a g e s .

4. T h e  i m m e d i a t e  e f f e c t i v e  d a t e  c l a u s e  h a s  b e e n

r e m o v e d .



5. There are other minor language clarifications, 

which do not change the substance of the original bill.

Thank you for the opportunity'to appear today.
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4 50  W en d te  co m m en ts  t h a t  s i n c e  t h e r e  w a s  some c o n f l i c t i n g  s t a t e m e n t s  made b y  
F l e i s c h e r  i n  r e l a t i o n  t o  Mr. S o fo  com m ents  p e r h a p s  i t  w o u ld  b e  a  g o o d  i d e a  
t o  h e a r  f r o m  M r. S o f o  a t  t h i s  t i m e .  M r. S o f o  i s  t h e  l e g a l  c o u n s e l  t h a t  
d r a f t e d  t h e  b i l l .

B u s s e l l  s t a t e s  t h a t  t h e r e  i s  o n l y  t e n  m i n u t e s  a r e  l e f t  a n d  we w i l l  b e  a b l e  
t o  t a l k  M r. S o f o  a t  a  l a t e r  t i m e .  The c o m m i t t e e  w i l l  a g a i n  b e  m e e t i n g  a t  
7 : 0 0 p .m .  t h i s  e v e n i n g .

B u s s e l l  co m m en ts  on  t h e  r e s p o n s i b i l i t y  o f  t h e  D e p t ,  o f  L a b o r  t o  n o t i f y  t h e  
i n d i v i d u a l s  w h ic h  a r e  i n v o l v e d .  A s k s  w h a t  h e  f e e l s  i s  t h e  o b l i g a t i o n  o f  
t h e  D e p t ,  o f  L a b o r .

505 F l e i s c h e r  s t a t e s  t h a t  d u r i n g  t h e  c o u r t  c a s e s  t h e  t h o u g h t  o f  w h e t h e r  t h e  
r e g u l a t i o n  w as  p r o p e r l y  l i t i g a t e d  w a s  n e v e r  b r o u g h t  u p .

T h ey  d i s c u s s  t h i s  p o i n t .

530 W en d te  a s k s  a b o u t  t h e  a d v e r t i s i n g  o f  b i d s  b y  l a r g e  c o m p a n ie s  f o r  w ork  an d  
r e l a t e s  i t  t o  t h i s  i n  t h e  a r e a  o f  t h e  p e r s o n  c o m p l a i n i n g  t o  t h e  f i r m .

F l e i s c h e r  I  b e l i e v e  t h a t  a  p e r s o n  t h a t  f e e l s  h e  w a s  d e a l t  w i t h  u n f a i r l y  
w o u ld  g o  t o  t h e  co m p an y .  And on  t h e  o t h e r  h a d  t h e  o b l i g a t i o n  o f  t h e  
g o v e r n m e n t  t o  n o t i f y  i s  t o t a l l y  d i f f e r e n t  t h a n  a  p r i v a t e  f i r m ' s  
o b l i g a t i o n .

548 W e n d te * a s k s  c o n c e r n i n g  i f  t h e r e  i s  a n y  s t a t e  s t a t u t e s  t h a t  c o v e r  t h e  a r e a  
o f  n o t i f i c a t i o n .

F l e i s c h e r  t h e r e  i s  a  la w  t h a t  s t a t e s  t h a t  t h e  a f f e c t e d  i n d i v i d u a l s  h a v e  t o  
b e  c o n t a c t e d .

B u s s e l l  co m m en ts  on  t h e  p e o p l e  t r u s t i n g  t h e  D e p t ,  t o  n o t i f y  th e m  o f  s u c h  
t h i n g s .

T hey  d i s c u s s  t h e  n o t i f y i n g  o f  t h e  D e p t ,  o f  L a b o r .

59 0  T he C o m m it te e  d i s c u s s e s  t h e  r e c e s s  o f  t h e  C o m m it te e  a n d  r e c o n v e n i n g .

612  T he m e e t i n g  i s  r e c e s s e d  t i l l  7 : 0 0 .  T he t i m e  i s  2 : 5 6 .



T h e  m e e t i n g  i s  c a l l e d  b a c k  t o  o r d e r  b y  C h a i rm a n  B u s s e l l  a t  7 : 0 0 p .m .  Members
p r e s e n t :  B u s s e l l ,  L i s k a ,  W e n d te ,  M a lo n e .  S p e a k e r  H a y es  e n t e r e d  s h o r t l y  a f t e r
t h e  m e e t i n g  b e g u n .

T a p e  #52

00 4  R o l l ,  w e lc o m e ,  e t c .

033  J i m  R o b i s o n ,  D e p t ,  o f  L a b o r .  S t a t e s  h e  w i l l  b e  b r i e f  t o  a l l o w  t o  h a v e  t o  
tw o  a t t o r n e y s  t o  t e s t i f y  o n e  f o r  e a c h  p o i n t  o f  v i e w .  R e f e r s  t o  t h e  
p a c k a g e  o f  m a t e r i a l s  t h a t  t h e  D e p t ,  d e l i v e r e d  t o  t h e  C o m m i t t e e .  B e l i e v e s  
t h a t  a l l  t h e  p r o c e e d i n g s  s t a r t e d  w i t h  a  l a w  s u i t  w i t h  D o w e l l  b a c k  i n  1976 
h a v i n g  t o  d o  w i t h  t h e  FWW. T h a t  a c t i o n  w as  j ' t  i n  l i m b o  t o  d e c i d e  on  t h e
a c t i o n  t o  t a k e  i n  r e l a t i o n s  t o  t h e  r e g u l a t i o n  . S t a t e s  t h a t  t h e r e  was
l e t t e r s  s e n t  t o  D o w e l l ,  D r e s s e r  i n  r e l a t i o n  t o  t , . i s  m a t t e r  a s  s o o n  a s  t h e  
i s s u e  w as  s e t  i n t o  p l a c e .

100 B u s s e l l  a s k s  i f  h e  h a s  c o p i e s  o f  t h e  t h o s e  l e t t e r s .  He s t a t e s  h e  d o e s  n o t  
b u t  t h e r e  a r e  p e o p l e  t o  t e s t i f y  t o  t h e  f a c t  u n d e r  o a t h  t h a t  t h e y  w e re  s e n t  
t h u s  t h e  c o m p a n i e s  w e r e  n o t i f i e d .

110  W e n d te  a s k s  o n  t h e  t i m e  f r a m e  o f  t h e  l e t t e r s .  Hr> s t a t e s  t h a t  i t  w as a f t e r  
r e g u l a t i o n s  w e r e  e n a c t e d ,  l a t e  1979 e a r l y  1 9 8 0 .

137 R o b i s o n  s t a t e s  c h a t  t h e y  h a v e  no p r o b l e m  w i t h  t h e  d e l e t i o n  o f  s e c t i o n  1 ,  
a s  a l r e a d y  m e n t i o n e d  t h e y  do h a v e  t h o s e  r e g u l a t i o n s .  T h e r e  a r e  some 
p r o b l e m s  w i t h  t ’.ie o t h e r  s e c t i o n s .  T hey  h a d  G a ry  A m en d o la  r e s e a r c h .  He 
w i l l  t e s t i f y  A sk s  w h e re  e v e r y o n e  i s  co m in g  up  w i t h  t h e  100 m i l l i o n
d o l l a r  f i g u r e .  T he d e p t ,  h a s  n o t  b e e n  a b l e  t o  come w i t h  an y  f i g u r e s  a t
t h i s  t i m e .

150 W e n d te  co m m en ts  on  t h e  l e g a l  a s p e c t  o f  t h e  D e p a r t m e n t ' s  n o t i c e  o f  t h e  
r e g u l a t i o n .  R e l a t e s  i t  t o  t h e  c a s e  o f  D r e s s e r  i n  t h e  s t i p u l a t i o n  o f  t h e  
r e g u l a t i o n .

B u s s e l l  co m m en ts  on t h i s  a n d  s t a t e s  t h a t  i t  i s  n o t  t h e  i s s u e  b e f o r e  u s .

182 G a ry  A m e n d o la ,  D e p t ,  o f  Law r e p r e s e n t i n g  t h e  D e p t ,  o f  LaV>or. W i l l  
r e s t r i c t  t h e  co m m en ts  t o  s e c t i o n s  3 £ 4 .  T h e r e  a r e  3 s e r i o u s  c o n f l i c t s  
w i t h  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s .  (1) I s  t h e  i m p a i r m e n t  o f  c o n t r a c t  
A r t i c l e  1 d e c t i o n  1 5 .  T h e r e  h a s  b e e n  som e c a s e s  u p h e l d  i n  t h i s  a r e a .  
Some s t a t e s  d o  u p h o l d  FWW o u r s  do  n o t .  R e f e r s  t o  AS 2 3 . 1 0 .0 6 0  w h ich  
r e f e r s  t o  t h e  o v e r t i m e  p r o v i s i o n s .  T h i s  s t a t e s  t h a t  i t  i s  p a r t  o f  a l l  
c o n t r a c t s  w i t h i n  t h e  s t a t e .  (2) A r t i c l e  2 S e c t i o n  19 i s  p r o b a b l y  t h e  m o s t  
i m D o r t a n t  w i t h  d e a l  w i t h  S p e c i a l  L e g i s l a t i o n .  D oes  t h e  l e g i s l a t i o n  d e a l s  
w i t h  g e n e r a l  p u b l i c  i n t e r e s t s  an d  p u b l i c  p u r p o s e ?  T h i s  i s  a  q u e s t i o n  t o  
p u t  t o  t h e  t e s t  t o  s e e  i f  t h e y  ^ p p l y .  The C o m m it te e  h a s  d e t e r m i n e  i£  t h i s  
i s  a  s t a t e  w id e  c o n c e r n  a n d  n o t  j u s t  an  s p e c i f i c  a r e a .  He f e e l s  t h e r e  a r e  
e q u a l  p r o t e c t i o n  p r o b l e m .  B e c a u s e  t h o s e  t h a t  u s e d  t h e  FWW d u r i n g  t h e  
p e r i o d  i n  q u e s t i o n  w o u ld  b e  e x e m p t  f ro m  l i a b i l i t y  t h o s e  t h a t  d i d  n o t  u s e d  
i t  w o u ld  b e  l i a b l e  f o r  t h e  o v e r t i m e  p a y m e n t .  A l s o  t h e  e m p lo y e e s  w i l l  
h a v e  a  r e a s o n  t o  f i l e  d u e  t o  t h e  f a c t  w h e t h e r  h e  w o rk e d  f o r  an  e m p lo y e r  
t h a t  h a d  FWW o r  n o t .  T h o s e  w i t h  t h e  FWW c o u l d  r e c o v e r  f u n d s .  (3) t h e r e  i s  
c o n f l i c t  w i t h  AS 2 3 . 1 0 . 0 5 0  w h ic h  i s  t h e  p u b l i c  p o l i c y  s t a t e m e n t  by t h e  
l e g i s l a t u r e .  A l s o  2 3 . 1 0 . 1 3 0  i s  t h a t  s t a t u t e  o f  l i m i t a t i o n s .



370 B u s s e l l  r e f e r s  t o  2 3 . 1 0 . 0 5 5  s t a t e s  t h a t  i t  c o v e r s  a  b r o a d  r a n g e  o f  p e o p l e  
a n d  f i r m s .  Comment on  t h e  i m p a i r m e n t  o f  c o n t r a c t  c a u s e .  T he  e m p lo y e e s  
h a d  c o n t r a c t s  w i t h  t h e i r  e m p l o y e r s  a n d  s o  when t h e  r e g u l a t i o n  w as i s s u e d  
i t  t h e n  v i o l a t e d  t h o s e  c o n t r a c t s ,  s o  w o u l d n ' t  t h o s e  b e  i m p a i r e d .  S h o u ld  
t h i s  w o rk  b o t h  w a y s .

395 A m en d o la  r e f e r s  t o  t h e  p o i n t  o f  t h e  l e g i s l a t u r e  p a s s i n g  r e g u l a t i o n s  an d  "  
t h e y  o v e r r i d e  t h e  c o n t r a c t s .

420  Ron L a u r s e n ,  D e p u ty  A t t o r n e y  G e n e r a l  w i t h  t h e  D e p t ,  o f  Law. W orked f o r  
t h e  D e p t ,  o f  L a b o r  a t  t h e  t i m e  t h e  r e g u l a t i o n s  w e r e  a d o p t e d .  B e l i e v e s  t h e  
w age c l a i m  w as  i n  1 9 7 6  i n  p a r t  o f  D o w e l l  C o r p .  T he  f i r m  a n d  D e p t ,  o f  
L a b o r  h a d  d i s a g r e e m e n t  a s  t o  t h e  FWW. D o w e l l  t h o u g h t  FWW was r i g h t .  
D o w e l l  an d  D e p t ,  o f  L a b o r  came t o  a g r e e m e n t  t o  s u b m i t  a  b r i e f  o f  t h e i r  
s t a n d p o i n t  on  t h e  FWW. T h ey  r e v i e w e d  t h e  a r g u m e n t s .  He i s s u e d  a n  o p i n i o n  
i n  F e b r u a r y  o f  1978  t h a t  D o w e l l  w a s  r i g h t  b e c a u s e  t h e  D e p t ,  o f  L a b o r  a t  
t h e  t i m e  d i d  n o t  h a v e  r e g u l a t i o n  a b o u t  FWW. T he D e p t ,  o f  L a b o r  c o u l d  
s t a t e  t h a t  FWW w as n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  b u t  w o u ld  h a v e  t o  
do  i t  t h r e w  r e g u l a t i o n s .  T h e  f i r s t  p u b l i c a t i o n  o f  t h e  r e g u l a t i o n  w as i n  
A u g u s t ,  1-978. T a l k s  o f  t h e  n o t i c e  t o  b e  g i v e n  t o  i n t e r e s t e d  p a r t i e s  w e re  
c o m p l i e d  w i t h  a s  i n  AS 4 4 . 6 2 . 1 9 0 .  S t a t e s  t h a t  t h a t  i s  when t h e  s u i t  
a g a i n s t  D r e s s e r  w as  b r o u g h t  u p .

530 T a l k s  o f  S e c t i o n  3 d e a l i n g  w i t h  t h e  r e t r o a c t i v e  p r o v i s i o n s .  HB 223 d e a l s
w i t h  f o u r  ' s s u e s  r e a l l j  One s h o u l d  o r  s h o u l d  n o t  c o n t i n u e  FWW. S eco n d
w h e t h e r  o r  n o t  m o d i f y  l i q u e f y  d am ag e s  o r  p e n a l t i e s  i n  r e f e r e n c e  t o  p a j  
S e c t i o n  2 p r o v i d e s  l e a d  way f o r  t h e  e m p l o y e r  t h a t  d i d  n o t  mean t o  t a k e  
a d v a n t a g e  o f  t h e  e m p lo y e e  b u t  d i d  d u e  t o  l a c k  • o f  k n o w le d g e  o f  t h e  
r e g u l a t i o n .  S e c t i o n  3 s a y s  t h a t  a n y  o n e  t h a t  d i d  n o t  co m p ly  w i t h  t h e  
r e g u l a t i o n  f ro m  D ec .  9 ,  1 9 7 8  i s  o f f  t h e  h o o k ,  s e c t i o n  4 g o e s  a b o u t  g e t t i n g  
p e o p l e  o f f  t h e  h o o k  f o r  t h e  FWW m d  v i o l a t i o n  o f  t h e  wage a n d  h o u r  a c t .
I f  t h i s  i s  p a s t  t h e  c o n s t i t u t i o n a l i t y  w i l l  b e  b r o u g h t  b e f o r e  t h e  c o u r t  
u n t i l  t h e  S u p rem e d e c i d e s  on  i h .  Comments on t h e  t h o u g h t  o f  t h e  
c o n s t i t u t i o n a l i t y  o f  t h i s .  S t a t e s  t h e  c o u r t s  w i l l  b e  f a c e d  w i t h  t h i s  
q u e s t i o n .  S t a t e s  t h a t  t h e r e  i s  f a r  g r e a t e r  l i k e l i h o o d  t h a t  w h e re  y ou  a r e  
t a k i n g  away o r  c h a n g i n g  a  p e n a l t y  t h a t  p r e v i o u s l y  e x i s t e d  t h a t  t h a t  w i l l  
b e  h e l d  c o n s t i t u t i o n a l .  I t  i s  l e s s  t h a n  a c o n t r a c t  r i g h t  t h a t  h a s  b e e n  
e s t a b l i s h e d  a s  e m p lo y e e  r i g h t  a g a i n s t  t h e i r  e m p l o y e r .  S t a t e s  t h a t  t h e  
p e o p l e  w i l l  n o t  s t a n d  f o r  b e i n g  t o l d  t h a t  t h e y  c a n  n o t  c o l l e c t  f u n d s  f o r  
t h e i r  p a s t  o v e r t i m e .

615 W en d te  d i r e c t s  q u e s t i o n  t o  a l l .  D id  t h e  l e g i s l a t u r e  h a v e  t h e  p o w e r  t o
r e p e a l  t h e  r e g u l a t i o n  i n  1 9 7 8 .

L a u r e n  s t a t e  t h a t  t h e  l e g i s l a t u r e  h a s  t h . :  p o w e r  t o  r e p e a l  a n y  r e g u l a t i o n s .

630 W end te  a s k s  i f  t h e r e  i s  a d a t e  a s  t o  when t h e  D r e s s e r  c a s e  w as  f i l e d .
No J d o  n o t .

635 L a u r e n  com m ents  on t h e  p e o p l e  who a b i d e  by  t h e  la w  a n d  t h o s e  who d i d  n o t  
a b i d e  b y  t h e  law

650 Turn of tape #52



003 B u s s e l l  com m ents  o n  h i s  p e r s o n a l  e x p e r i e n c e  i n  b u s i n e s s . .  S t a t e s  t h a t  h e  
know s m o re  a b o u t  t h e  r e g u l a t i o n s  now t h a n  h e  h a s  d u r i n g  h i s  t w e n t y  y e a r s  
o f  d o i n g  b u s i n e s s .  R em in d s  t h e  m e e t i n g  t h a t  t h e  c o s t  f a c t o r  o f  t h e  p a y  
d i d  n o t  c h a n g e .  T he e m p l o y e r  t r e a t e d  th em  t h e  s a m e .  T he  o n l y  t h i n g  
d i f f e r e n t  w as  t h e  way o f  c o n t r a c t i n g .  S t a t e s  i t  d i d  n o t  a f f e c t  h im .  He 
d o e s  a  l o t  o f  c o s t  p l u s  c o n t r a c t s .  The c h a n g e  o v e r  w o u ld  h a v e  h a d  r u i n e d  
h im  i n  t h a t  i s s u e .  He i s  d i s p l e a s e d  w i t h  t h e  e f f o r t  b y  t h e  D e p t ,  o f  L a b o r  • 
a n d  t h e  D e p t ,  o f  Law t o  n o t i f y  p e o p l e  a n d  f i r m  b e f o r e  a n d  a f t e r  t h e  f a c t .

082 M a lo n e  com m ents  t h a t  t h e  d a t e s  o f  p u b l i c a t i o n  w as  g i v e n .

T h ey  t a l k  o f  t h e  n o t i f i c a t i o n .

150 T he  c o m m i t t e e  t a l k s  o f  t h e  e q u a l  am o u n t  o f  p a y  u n d e r  b o t h  p l a n s .

210 B u s s e l l  s t a t e s  t h a t  t h e  r e f e r e n c e  t o  t h e  o i l  c o m p a n ie s  i s  o u t  o f  p l a c e  d u e
t o  t h e  f a c t  t h a t  t h e r e  i s  n o t .  o n e  o i l  com pany p r e s e n t  h e r e  t o d a y  a n d  
p r o b a b l y  w i l l  n o t  b e .

230 M a r l e n e  N e v e '  r e p r e s e n t s  AFL-CIO. A g a i n s t  t h e  B i l l .  S t a t e s  HB 223 p u r p o s e s  
two a l t e r n a t i o n s  t o  t h e  p r e s e n t  wage a n d  h o u r  a c t .  F i r s t  s e c t i o n  2 a l l o w s
e m p l o y e r s  t o  a v o i d  l i a b i l i t y  b e c a u s e  l a c k  o f  k n o w le d g e  o f  t h e  wage a n d
h o u r  l a w s .  S e c o n d l y  t h e  b i l l  r e t r o a c t i v e l y  d i s t i n g u i s h  t h o u s a n d s  o f  c l a i t i s  
o f  e m p lo y e e s  now f i l e d .  T h i s  i s  t h e  s e c o n d  t r y  t o  do  t h i s .  FWW wou.ld 
h e l p  t h e  e m p lo y e e s  t h a t  h a v e  d i f f e r e n t  h o u r s  p e r  w e e k ,  a  l i t t l e  h i g h e r  e t  
a  l i t t l e  l o w e r  t h a n  40 h o u r s .  B u t  u s u a l l y  t h e  FWW i s  u s e d  t o  l o w e r  t h e  
p a y  o f  t h e  e m p l o y e e s .  I t  i s  u s e d  i n  a r e a s  w h e re  t h e  e m p lo y e e s  w s r k  w e l l  
o v e r  4 0 - h o u r s  p e r  w e e k .  R e q u e s t  t e l e c o n f e r e n c e  f o r  t h e  e m p lo y e e s  t h a t  
c a n  n o t  a f f o r d  t o  f l y  t o  J u n e a u .  H opes t h e  C o m m it te e  i s  a s  c o n c e r n e d  
a b o u t  t h e  e m p l o y e e s  a s  t h e  e m p l o y e r s .

296 W e n d te  a s k s  a b o u t  t h e  p a r t  t h a t  t h e  S u p e r i o r  C o u r t ,  s t a t e  a n d  US.
T h ey  b a s i c a l l y  h a d  f o u r  c h a n c e s  t o  c h a n g e  o v e r  d u r i n g  t h e  p r o c e s s .

310 L i s k a  a s k s  a b o u t  t h e  n u m b er  o f  e m p lo y e e s  t h a t  a r e  i n v o l v e d .

S he  s t a t e s  t h a t  t h e r e  a r e  a  g r e a t  num ber t h a t  c a n  n o t  a f f o r d  t o  f i l e  t h e
c l a i m s .

340 T h ey  t a l k  o f  a  t e l e c o n f e r n c e .  B u s s e l l  s t a t e s  t h a t  t h e  POM's a r e  b a s i c a l l y
f ro m  A n c h o r a g e .  S t a t e s  t h a t  h e  c a l l e d  s e v e r a l  o f  th e m  a n d  t h e y  a l l  s a i d
t h a t  t h e y  d i d  n o t  know w h a t  t h e y  s a i d  a n d  t h a t  t h e i r  f o r e m a n  c o l d  th em  t o  
do  s o .  N e v e '  s t a t e s  t h a t  t h e  f o r e m a n ' s  j o b  i s  t o  p r o t e c t  t h e  e m p lo y e e s .

410 M i c h a e l  B a r c o t t ,  l a w y e r  f o r  t h e  e m p lo y e e s  f o r  t h e  c l a i m s  o n  t h e  FWW.
S t a t e s  t h a t  t h i s  b i l l  i f  a c tu a ? .  f o r  FWW, b u t  i s  j u s t  a s k i n g  t o  b e  f o r g i v e n
f o r  p a s t  s i n s .  C la im s  D r e s s e j 1 knew t h e  i m p a c t  o f  t h i s  r e g u l a t i o n  a t  t h e
b e g i n n i n g .  T hey  h a d  t h e  b e s t  l a w y e r s  w e n t  a l l  t h e  way t o  t h e  US S uprem e 
C o u r t .  S t a t e s  t h a t  t h e y  c o u l d  h a v e  c h a n g e d  t h e i r  s y s t e m  a s  e a s i l y  i n  1979 
a s  t h e y  d i d  i n  1 9 8 1 .  R e f e r s  t o  t h e  Woody c a s e .  T he com pany  j u s t  s a t  b a c k  
t o  s e e  w h a t  w o u ld  h a p p e n .  I f  D r e s s e r  I n d u s t r i e s  a n d  o t h e r s  h a d  c h a n g e d  
t h e i r  p a y  s y s t e m  i n  1 9 7 9 ,  a l l  c l a i m s  w o u ld  h a v e  b e e n  v o i d  d u e  t o  t h e  
s t a t u t e  o f  l i m i t a t i o n s .  S t a t e s  t h e y  k n o w in g ly  v i o l a t e d  t h e  la w s  o f  t h e  
s t a t e .  The o n l y  w i n d f a l l  w i t h  b e  f o r  t h e  f i r m s .  D r e s s e r  i s  o n e  o f  t h e  
s e v e n  l a r g e s t  f i r m s  i n  ♦•he w o r l d .



D oes  n o t  b e l i e v e  t h a t  t h i s  b i l l  i s  c o n s t i t u t i o n a l .  I f  t h i s  b i l l  p a s s e s  
t h e  g r o u n d  w i l l  b e  s h a k e y .  S t a t e s  t h i s  c o m m i t t e e  h a s  g r e a t
r e s p o n s i b i l i t i e s  i n  t h i s  s t a t e .  I f  t h i s  p a s s e s ,  many p e o p l e  w i l l  s e e  i f  
t h e y  c a n  v i o l a t e  t h e  l a w s  o f  t h e  s t a t e  a n d  t r y  t o  s e e  i f  t h e  l e g i s l a t u r e  
w i l l  b a i l  th e m  o u t .  T h i s  i s  e x a c t l y  w h a t  t h e  c o m p a n ie s  a r e  d o i n g  now. A 
s t a b l e  s t a t e  i n  w h ic h  t o  do  b u s i n e s s  i s  t h a t  t h e  b u s i n e s s  know w h a t  a r e  
a n d  a b i d e  by  t h e  l a w s  o f  t h e  s t a t e .  He w i s h e s  t h e  c l a i m  o f  100  m i l l i o n  ' 
d o l l a r s  w as  t r u e .  I t  o n l y  h a s  p o t e n t i a l  am o u n t  o f  t h i s  f r o m  t h e  t i m e  o f  
t h e  r e g u l a t i o n  co m in g  i n t o  e f f e c t .  H a l f  o f  t h e  c l a i m s  h a v e  b e e n  d i s m i s s e d  
d u e  t o  t h e  f a c t  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s .  S t a t e s  t h a t  t h e  c l a i m s  
f r o m  D r e s s e r  e m p lo y e e s  a r e  7 5 - 8 0 ,  f r o m  S l u m b e r j a c k ,  7 5 - 8 0  an d  a  few  f ro m  
o t h e r  f i r m s ,  m aybe t o t a l i n g  tw o  h u n d r e d  i n  a l l .  T he  a m o u n t  o f  t h e  c l a i m s  
a c t u a l l y  a r e  o n l y  a b o u t  1 0 - 2 0  m i l l i o n  d o l l a r s .  S t a t e s  t h a t  i f  t h e
C o m m it te e  w a n t s  t o  g i v e  t h e  f u t u r e  b u s i n e s s e s  a n  i m p r e s s i o n  o f  l a w l e s s n e s ,
t h e n  p a s s  t h i s  b i l l  b e c a u s e  t h a t  i s  w h a t  i t  d o e s .

550  W en d te  com m ents  on  t h e  n u m b er  o f  e m p lo y e e s  a n d  am o u n t  o f  c l a i m s .  T hey  
d i s c u s s .

5 6 0  T h ey  t a l k  o f  c a s e s  f i l e d  a n d  t h e  d a t e s  t h e r e o f .

580  B a r c o t t  comment on  t h e  d i f f e r e n c e  o f  t h e  h o u r s  a n d  t h e  w age  t h e n  an d  now. 
I f  t h e  e m p l o y e e s  w o rk e d  t h e  sam e am o u n t  o f  h o u r s  t h e y  w o u ld  b e  m a k in g  m ore  
m oney . T he c o m p a n ie s  c u t  b a c k  t h e  t i m e  t h a t  t h e  e m p lo y e e s  p u t  i n  now. 
T h a t  i s  why t h e y  c l a i m  t h a t  i t  i s  t h e  sam e .

The C o m m it te e  d i s c u s s e s  t h e  c o s t  now a n d  t h e n .

646  B u s s e l l  com m ents  on  t h e  n o t i f i c a t i o n  by  t h e  D e p t ,  o f  L a b o r .

658  C h an g e  o f  t a p e .

T a p e  # 5 3 .

0 03  B a r c o t t  s t a t e s  h e  h a d  n o t h i n g  t o  d o  w i t h  t h e  n o t i f i c a t i o n .  B u t  f i r m l y  
b e l i e v e s  t h a t  i t  w as  d o n e  p r o p e r l y .

The C o m m it te e  t a l k s  o f  t h e  k n o w le d g e  o f  t h e  f i r m s  o f  t h e  r e g u l a t i o n .

155 W end te  a s k  i f  t h e s e  a r e  u n i o n .  B a r c o t t  s t a t e  t h e y  a r e  n o . ,  t h a t  t h e y  a r e  
i n d i v i d u a l  c o n t r a c t s .  M o st  a r e  j u s t  v e r b a l  c o n t r a c t s .  W en d te  a s k s  i f  t h e  
e m p l o y e e s  f i l i n g  c l a i m s  a r e  s t i l l  w o r k i n g  f o r  t h e  c o m p a n i e s .  I t  i s  n o t e d  
t h a t  some a r e  a n d  some a r e  n o t .

186  L i s k a  a s k s  i f  h e  w a s  f a m i l i a r  w i t h  t h e  f i r s t  b i l l  d e a l i n g  w i t h  t h i s .

B a r c o t t  w as  f a m i l i a r .  I t  i s  n o t e d  t h a t  n o n e  o f  t h e  3 a t t e m p t s  w e re  p a s s e d  
f r o m  t h e  f i r s t  c o m m i t t e e  o f  r e f e r r a l .



210 J o h n  E s h le m a n ,  o p p o s e s  t h e  b i l l .  Member o f  t h e  A l a s k a  Wage a n d  S e c u r i t y .  
F o r m e r  e m p lo y e e  o f  D r e s s e r .  He d e s c r i b e s  h i s  f o r m e r  p o s i t i o n ,  f e e l s  ’' h a t  
h e  w as  a  s k i l l e d  l a b o r e r .  S t a t e s  t h a t  when h e  w e n t  t o  w o rk  h e  d i d  n o t  
know t h e  e x a c t  am o u n t  o f  h i s  p a y .  He w as  t o l d  i t  w a s  v e r y  c o m p l i c a t e d .
I t  w o u ld  a v e r a g e  a b o u t  $ 5 0 ,0 0 0  a  y e a r .  He d i d  f i l e  a  c l a i m  a g a i . n s t  t h e  
f i r m .  He f e e l s  h e  w a s  d i s c r i m i n a t e d  a g a i n s t  a n d  t h e y  t r i e d  t o  g e t  h im  t o  
t e r m i n a t e .  R e l a t e s  t h e  s t o r y  o f  why h e  f i l e d .  A t  t h e  t i m e  o f  t h e  p a y  *' 
c h a n g e ,  J o h n  M a r t i n  t o l d  th e m  t h a t  t h e  f i r m  d i d  n o t  f e e l  t h a t  t h e y  owed 
t h e  e m p lo y e e s  n o  a d d i t i o n a l  m oney a n d  i f  t h e y  t h o u g h t  o t h e r w i s e  t h e y  
s h o u l d  go  s e e  a  l a w y e r .  Hr p r o c e e d  t o  g o  t o  M r. B a r c o t t .  P a s s e s  o u t  a  
e x a m p le  o f  how t h e y  w e re  p a :  I .

300 He d e s c r i b e s  t h e  p a y  s y s t e m .  G i v e s  e x a m p le s  t h a t  t h e  p e o p l e  on  t h e  new 
p l a n  do  i n d e e d  m ake m ore  m o n ey ,  h e  d i d .  U rg e s  th e m  n o t  t o  p a s s  HB 2 2 3 .

367 W en d te  a s k s  i f  h e  h a d  a  w r i t t e n  c o n t r a c t .

J .  E s h le m a n  no  I  d i d n ' t .  I t  w as j u s t  e s t i m a t e d  a t  $ 5 0 ,0 0 0  y e a r .

375 W e n d te  com m ents  t h e n  a l l  t h a t  n e e d e d  t o  b e  d o n e  i s  t o  s t a t e  t h a t  t h e r e  w as
g o i n g  t o  b e  a  p a y  c h a r g e .  E s h le m a n  a g r e e s .  S t a t e s  t h a t  m o s t  l i k e  t h e  new 
s y s t e m

394 H ay es  c o n f i r m s  t h a t  h e  w o rk e d  u n d e r  t h e  new a n d  o l d  s y s t e m  f o r  D r e s s e r .
Comments o n  t h e  w age h e  r e c e i v e d .  T hey  t a l k  o f  t h e  h o u r s  t h a t  a r e  w o r k e d .
H i s  w ag e  w as  $ 1 2 .9 4  when h e  l e f t .  T h e r e  i s  b o n u s  p a i d  a n d  t h e n  a d d i t i o n a l  
on t h e  b o n u s .

440 B u s s e l l  w as  t h i s  t h e  f i r s t  t i m e  y o u  w o rk e d  i n  t h i s  s y s t e m .  Y e s ,  s t a t e s  
t h a t  h e  c h a n g e d  b e c a u s e  o f  t h e  b e t t e r  t i m e  s c h e d u l e d .  A t t h e  p r e v i o u s  j o b  
h e  knew  e x a c t l y  how much h e  w as  p a i d .  B u s s e l l  t a l k s  o f  why h e  t o o k  t h e  
j o b  t h a t  h e  d i d  n o t  know how much h e  w as  b e i n g  p a i d .  S t a t e s  t h a t  a l l  t h e  
e l e c t r i c i a n s  know e x a c t l y  how much h e  w i l l  b e  p a i d  an d  c a n  f i g u r e  i t  o u t .

477 R o b e r t  E s h le m a n  f o r m e r  D r e s s e r  e m p lo y e e .  R e p r e s e n t i n g  h i m s e l f .  I s  a
p l a i n t i f f  w i t h  D r e s s e r .  O p p o s e s  HB 2 2 3 .  He w as  n o t  p a i d  on  FWW h e  was 
p a i d  a s  a  s a l a r y  e x e m p t  e m p lo y e e .  I t  w as  a  v e r b a l  c o n t r a c t .  A t  t h e  
b e g i n n i n g  h a d  n o  q u e s t i o n  t o  p a y .  S t a t e s  t h e  o v e r t i m e  w as f i g u r e d  o n  t h e  
H u s to n  b a s e .  He w a s  a s k e d  t o  r e p r e s e n t  a l l  t h e  s a l a r y  e x e m p t  e m p lo y e e s  
f ro m  t h e  N o r t h  S l o p e .  T h ey  w a n te d  t o  go  t o  a  w eek  t o  w eek s c h e d u l e ,  t h e y  
w a n te d  t h e i r  o v e r t i m e  c h a n g e d  a n d  t h e y  w a n te d  a n  e y e  c a r e  p a c k a g e .  The 
f i r m  f e l t  2 a n d  1 w a s  f a i r .  T h ey  s t a t e d  t h e  e m p lo y e e s  d i d  h a v e  a  v a l i d  
c l a i m  a s  t o  t h e  o v e r t i m e .  I t  w a s  s t a t e d  t h a t  i t  w o u ld  c h e c k e d  i n t o .  
S t a t e s  D r e s s e r  w as n o t  u n i o n .  T h ey  d i d  c h a n g e  t h e  p a y  p l a n .  T h e i r  p ay  
a l m o s t  d o u b l e d .  T h e  d i s c r i m i n a t i o n  f o l l o w e d .  He was t e r m i n a t e d  d u e  t o  p o o r  
j o b  p e r f o r m a n c e .  S t a t e s  h e  made t h e  sam e m  l e s s  t h a t  10 m o n th s  w o r k in g  
l e r  v t i m e  t h a n  i n  a  y e a r  o f  w o r k i n g  a l m o s t  t w i c e  a s  m uch. He b e l i e v e s  
t h a t  h e  d e a l t  f a i r l y  w i t h  D r e s s e r  i n  h i s  c l a i m  b e c a u s e  h e  d i d  n o t  f i l e  a t  
t h e  f i r s t  p o s s i b l e  m om ent.  He t r i e d  t o  n e g o t i a t e  w i t h  th e m .  He f e e l s  t h a t  
D r e s s e r  k n o w in g ly  d i s o b e y e d  t h e  l a w .  H i s  s t a t u t e  o f  ’ i m i t a t i o n s  i s  
a l m o s t  r p .  He u r g e s  t h e  C om m ittee; n o t  t o  p a s s  t h e  l e g i s l a t i o n .



580 L i s k a  co m m en ts  on  t h e  f a c t  t h a t  many o f  t h e  p e o p l e  a r e  l o w e r  48
i n d i v i d u a l s .  A s k s  w h a t  p e r c e n t a g e  o f  A l a s k a n s  a r e  a f f e c t e d  b y  t h i s .

E s h le m a n  f e e l s  t h a t  m o s t  o i '  t h e  a r e  A l a s k a n s  a f f e c t e d  a n d  t h o s e  t h a t  a r e
f r o m  o u t  s t a t e  d e c i d e d  t o  s c a y .

T h e  p o i n t  t h a t  t h e  e m p lo y e e s  a r e  m o s t l y  A l a s k a n s  i s  c l a r i f i e d  b y  M r. ’
B a r c o t t .  And t h a t  t h e  c o m p a n ie s  a r e  p r i m a r i l y  o u t s i d e  c o m p a n i e s .

600 B u s s e l l  c s k s  i f  h e  f e e l s  h e  i s  a  p r o f e s s i o n a l .  He f e e l s  t h a t  h e  i s  a  
s e m i - p r o f e s s i o n a l .

607 B u s s e l l  a s k s  w h a t  i s  a  s a l a r y  e x e m p te d  e m p l o y e e .

E s h le m a n  t h e r e  a r e  s e v e r a l .  Some a r e  o n  h o u r s  some g e t  s a l a r y  a n d  a r e  
a l l o w e d  o v e r t i m e d .  B u s s e l l  r e a d s  t h e  s t a t u t e  c o n c e r n i n g  t h i s .

The C o m m it te e  a n d  E s h le m a n  d i s c u s s  t h e  t e r m  p r o f e s s i o n a l  e m p l o y e e s .  And 
t h e y  t a l k  o f  t h e  t e r m s  f a i r  a n d  e q u i t a b l e .  E s h le m a n  d o e s  n o t  f e e l  t h a t  h e
w as  d e a l t  w i t h  i n  t h a t  m a n n e r .

654 t u r n  o f  t a p e .

015 M alo n e  a s k s  t o  b e  e x c u s e d  t o  c h e c k  on  h i s  c o n s t i t u e n t  t e l e c o n f e r e n c e .

050 J e r r y  S h e e l o n ,  A l a s k a  D i v i s i o n  M a n a g e r  o f  G e a r h a r t ,  I n d u s t r i e s .  He f e e l s  
t h a t  a l l  t h a t  h e  h a s  w a n te d  t o  s a y  h a s  b e e n  s a i d .  S t a t e s  h e  w as  n e v e r  
i n f o r m e d  o f  t h e  c h a n g e d  o f  t h e  r e g u l a t i o n  t i l l  t h e  c l a i m s .  He s u p p o r t s  
t h e  b i l l .  H* t a l k s  o f  h i s  s y s t e m  o f  p a y .  T h a t  t h e i r  e m p lo y e e s  a lw a y s  
knew t h e i r  p a y .  R e l a t e s  some e x a m p l e s .  S t a t e s  t h a t  A rc o  a n d  S o h io  now 
w i l l  n o t  a l l o w  t h e  e m p lo y e e s  t o  s t a y  on t h e  j o b  m ore  t h a n  12 h o u r s  a  d a y .
He d o e s  n o t  f e e l  t h a t  t h e  l e g i s l a t u r e  s h o u l d  b e  h e l d  r e s p o n s i b l e  f o r  t h i s .
H o p es  t h a t  t h e  D e p t  o f  L a b o r  w i l l  k e e p  p e o p l e  i n f o r m e d  f ro m  now o n .  H is  
c o m p a n y 's  p a y  e x p e n s e s  h a v e  s t a y e d  t h e  s a m e .

170 End o f  t e s t i m o n y .  T h e r e  i s  s h o r t  com m ents  on  t h e  12 h o u r s  o f  l e g i s l a t u r e .

181 B u s s e l l  a s k s  how many e m p lo y e e s  i n  A l a s k a .  5 0 .  How l o n g  i n  b u s i n e s s .  
S i n c e  1 9 6 9 .  W ere y o u  e v e r  n o t i f i e d  o f  t h e  c h a n g e .  N e v e r .

T hey  d i s c u s s  t h e  p a y  s y s t e m  a n d  n o t i f i c a t i o n .

240 M r. B e c k e r  r e a d s  a  s t a t e m e n t  w r i t t e n  by  L a r r y  C om pton . Mr. Com pton h a d  t o  
f l y  b a c k  t o  S e a t t l e .  ( A t t a c h e d . )



T E S T I M O N Y  O N  H B  2 2 3

Mr. C ha irm an ,  Members o f  t h e  C om m it tee ,  my name i s  

L a r r y  Compton, P r e s i d e n t  and  Owner o f  Time S a v e r  G ro c e ry  

IN C . ,  I  h a v e  l i v e d  i n  A l a s k a  s i n c e  1954 and may I  add have  

no  c o n n e c t i o n s  w i t h  t h e  Gas a n d  O i l  I n d u s t r y .  I  r e g r e t  t h a t  

I  was u n a b l e  t o  s t a y  and  t e s t i f y  i n  p e r s o n .  I  h a v e  

n o t h i n g  t o  g a i n  by t h i s  p a s s a g e  o f  HB 223.  However, I  do f e e l. . . .  i '.Jv

I  h a v e  some t h i n g  t o  l o s e  i f  i t  f a i l s .  I  w i l l  l o s e  f a i t h  

i n  a  s y s t e m  t h a t  h a s  b e e n f a i r  a nd  e q u i t a b l e  i n  my e y e s  f o r  

30 y e a r s .  A s y s te m  t h a t  i s  s u p p o s e d  t o  d e a l  f a i r l y  w i t h  

Employee and  E m ployer  a l i k e .  I  o n l y  a s k  t h a t  you c o n t i n u e  t o  

a p p l y  t h a t  same f a i r n e s s  i n  t h e  f u t u r e  by p a s s i n g  HB 223.
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R i c h a r d  C r u l l  i s  R e g i o n a l  O p e r a t i o n s  M an a g e r  f o r  A l a s k a .  H as b e e n  i n  
p o s i t i o n  f o r  s e v e n  m o n th s .  C an  n o t  a d d  much m ore t h a n  w h a t  h a s  b e e n  s a i d .  
He d o e s  s u p p o r t  t h e  b i l l .

W e n d te  a s k s  i f  h e  i s  a  member o f  t h e  A l l i a n c e .  Y e s .  When w as  i t  f o r m e d .  
1 9 7 9 .  A r e  y o u  a  member o f  PESA. Y e s .

W e n d te  i s  D o w e l l  p a r t  o f  t h e  l a w s u i t .  N o t  t h a t  I  am a w a r e  o f .

B u s s e l l  a s k s  i f  t h e  C o m m it te e  a s k e d  f o r  i n f o r m a t i o n  f r o m  t h e i r  com pany i n  
r e l a t i o n  t o  t h i s  m a t t e r .  Mr. C r u l l  w o u ld  assu m e  y e s .

T h ey  d i s c u s s  t h e  p o s s i b l e  i n f o r m a t i o n  t h a t  may b e  o b t a i n e d  i n  r e l a t i o n  t o  
D e p t  o f  L a b o r  n o t i f i c a t i o n  a n d  t h e  FWW.

P a u l  P r e s t o n ,  H a l l i b u r t o n  S e r v i c e s ,  S u p p o r t s  HB 2 2 3 .  E v e r y t h i n g  h a s  b e e n  
s a i d  we a d d  o u r  s u p p o r t .

H a y e s  i f  H a l l i b u r t o n  S e r v i c e s  p a r t  o f  t h e  l a w s u i t .  No S i r .

Thomas S o f o  ( t r a n s c r i b e d  t e s t i m o n y  a t t a c h e d . )



Testimony of Thomas Sofo
April 7, 1983

My name i f  Tom S o f o ,  I  am e m p lo y e e d  b y  t h e  L e g i s l a t i v e  A f f a i r  
A g e n c y ,  a s  a  l e g i s l a t i v e  c o u n s e l  i n  t h e  L e g a l  S e r v i c e s  D i v i s i o n  a c r o s s  
t h e  s t r e e t .  We d r a f t e d  t h e  s u b j e c t  b i l l .  T h e r e  r e a l l y  i s  no n e e d  a t
t h i s  p o i n t  I  t h i n k ,  i n  my o p i n i o n ,  t o  go  i n t o  a n y  c o m p l i c a t e d  l e g a l
a n a l y s i s .  T he  o f f i c e  w o u ld  b a s i c a l l y  a g r e e  w i t h  e v e r y t h i n g  M r. L a u r s e n  
h a s  s a i d .  I  t h i n k  t h a t  t h e r e  h a s  b e e n  some m i s i m p r e s s i o n s  c r e a t e d  a s  t o
c e r t a i n  w ay s  t h a t  we m i g h t  b e  a b l e  t o  a d d r e s s  t h i s  a n d  im p ro v e  on  t h e
b i l l .

F i r s t  o f  a l l ,  i t  i s  o f  c o u r s e  n o t  i n  t h e  p o l i c y  o f  u s  t o  comment on
t h e  p o s i t i o n  o f  t h e  b i l l .  We do  n o t  com m ent on  w h e t h e r  t h e r e  s h o u l d  b e
a  FWW o r  n o t  we h a v e  n o  o p i n i o n  o n  t h e  i s s u e ,  n e i t h e r  d o  we h a v e  a n  
o p i n i o n  w h e t h e r  t h e  p e o p l e  o n  t h e  s l o p e  a r e  b e i n g  o v e r p a i d  o r  u n d e r p a i d  
u n d e r  e i t h e r  o f  t h e  tw o  p l a n s .  N e i t h e r  do  we h a v e  a n y  l e g a l  a n a l y s i s  
t h a t  we h a v e  d o n e  r e g a r d i n g  s e c t i o n  tw o  o f  t h e  b i l l  w h ic h  i n v o l v e s  t h e  
p e n a l  p r o v i s i o n s  a l t h o u g h  we w o u ld  a d d  t h a t .  I n  o u r  v ie w  t h a t  p r o v i s i o n  
i s  l e s s  l i k e l y  t h a n  a  t o s s  u p  t o  w i t h s t a n d  a  c o u r t  c h a l l e n g e .
I  b e l i e v e  Mr. L a u r s e n  s a i d  t h a t  t h a t  w o u ld  b e  5 0 /5 0  o n  a  c o n s t i t u t i o n  
m a t t e r .  We w ou ld  p r o b a b l y  g i v e  i t  a n  o n e  c h a n c e  o u t  o f  t h r e e  i f  t h o s e  
t h i n g s  c a n  b e  q u a n t i f i e d .

As y o u  know I  a n  t h e  a t t o r n e y  f o r  e a c h  o f  y o u  a t  t h i s  t a b l e .  And
t h e  f u n c t i o n  we h a v e  i s  t o  p r o t e c t  t h e  w ork  o f  t h e  L e g i s l a t u r e .  I  w o u ld
j u s t - r e i t e r a t e d  w h a t  M r. L a u r s e n  h a s  s a i d ,  t h i s  i s  a  l o s e r .  You a r e  a t  
l e a s t  b u y i n g  a  l a w  s u i t  b y  p a s s i n g  i t  a n d  y o u  a r e  p r o b a b l y ,  m o s t  e v e r y  
a t t o r n e y  t h a t  w o u ld  r e v i e w  t h i s  b i l l  a c r o s s  t h e  s t r e e t ,  w o u ld  p r e d i c t ,  
w h ic h  a l l  we c a n  d o  i s  p r e d i c t ,  m aybe t h e  t h i n g  t o  d o  i s  p a s s  i t  a n u  
g i v e  i t  i t s  d a y  i n  c o u r t ,  b u t  i f  we w e re  a d v i s i n g  c l i e n t s  t h i s  i s  t h e  
k i n d  o f  c a s e  t h a t  we w o u ld  c o n s i d e r  a l m o s t  a  c e r t a i n  l o s e r .

Now t h e r e  h a v e  b e e n  a  c o u p l e  o f  i m p r e s s i o n s  c r e a t e d  by  t e s t i m o n y  
t h a t  I  t h i n k  t h a t  d i d  n o t  d i r e c t l y  s t a t e  t h e s e  f a c t s  b u t  t h e s e  a r e  t h e  
i m p r e s s i o n s  t h a t  I  came away w i t h .  One w as  t h a t  i f  we c o u l d  i n c l u d e  t h e  
p r o p e r  am o u n t  o f  f i n d i n g s  o r  p u r p o s e  a s  an  addendum  t o  t h i s  b i l l  on  t h e  
f r o n t  e n d  o f  i t ,  t h a t  we c o u l d  some how c u r e  t h e  u n c o n s t i t u t i o n a l i t y  
i f  i t  i s  i n d e e d  u n c o n s t i t u t i o n a l .  And I  w i l l  t r y  t o  rem em b er  t o  s a y  
" i f "  b e c a u s e  we d o  n o t  h a v e  a n y  s t a t e m e n t  t o  t h a t  e f f e c t .

Now b y  t h e  j u d i c i a l  fo r m  t h a t  we a r e  b o u n d  b y  a n d  I  do  a g r e e  w i t h  
M r. F l e i s c h e r  s t a t e m e n t  e a r l i e r  when h e  s u b m i t t e d  a  summary o f  h i s  b r i e f  
t h a t  t h e r e  a r e  no  c a s e s  d i r e c t l y  on p o i n t .  So i n  o n e  s e n s e  t h i s  i s  a 
i s s u e  t h a t  t h e  c o u r t  c o u l d  l o o k  a t  an e w . B u t  i f  t h e y  f o l l o w  t h e  
a u t h o r i t y  t h a t  s e e m s  t o  b e  i n  t h e  f i e l d  t h e y  w i l l  p r o b a b l y  s t r i k e  i t  
down a s  u n c o n s t i t u t i o n a l .  And we who d e a l  i n  t h e s e  a r e a s  a s  t o  
l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  a n d  p u r p o s e  a r e  a w a re  o f  a  l o n g  l i n e  o f  
c a s e s  w h ic h  sh o w s  on  v a r i o u s  s u b j e c t s  t h a t  i t  i s  s e ld o m  i f  e v e r  t h e  c a s e  
t h a t  y ou  c a n  c u r e  t h e  u n c o n s t i t u t i o n a l l y  o f  a  b i l l  by  m e r e l y  s t a t i n g  
t h a t  t h e  l e g i s l a t u r e  f i n d s  X a n d  X t o  b e  t h e  c a s e .  N o t when t h e  f l a w  i n  
i t  i s  o f  a  c o n s t i t u t i o n a l  m a g n i t u d e .



T h e r e  i s  a n o t h e r  i m p r e s s i o n  t h a t  I  am n o t  s u r e  a s  t o  w h e re  I  came 
b y  t h i s  i n f o r m a t i o n .  I t  w as  i n  t h e  c o u r s e  o f  d r a f t i n g  a n d  l i s t e n i n g  t o  
t e s t i m o n y  t o d a y  I  h a v e  h e a r d  t h e  C e e ' s  c a s e  r e f e r r e d  t o  s e v e r a l  t i m e s  a s  
o n e  o f  t h e  p r i m a r y  c a s e s  t h a t  i s  m o s t  l i k e l y  t o  b e  u s e d  i n  an  a r g u m e n t  
t o  s u p p o r t  t h e  b i l l  a n d  I  a g r e e  t h a t  i t  w o u ld  b e  u s e d  i n  s u p p o r t .  I t  i s  
o n e  o f  t h e  s t r o n g e s t  c a s e s  i n  s u p p o r t  o f  t h i s  k i n d  o f  l e g i s l a t i o n .  
A l t h o u g h  I  d o  n o t  h a v e  a  f u l l  c o p y  o f  t h e  c a s e  a s  a  m a t t e r  o f  f a c t  I  do  
n o t  b e l i e v e  t h a t  I  e v e n  h a v e  a  sum m ary o f  t h e  c a s e  w i t h  m e. I  h a v e  r e a d  
t h e  c a s e  a n d  a l t h o u g h  n o  o n e  h a s  m i s s t a t e d  s t a t e m e n t s  i n  t h e  c a s e ,  t h e y  
h a v e  n e g l e c t e d  t o  t e l l  y o u  t h a t  t h e  P o r t a l  t o  P o r t a l  w h ic h  w as  s u s t a i n e d  
i n  t h a t  c a s e  d i d  n o t  a l l o w  f o r  t h e  w i t h d r a w a l  o f  t h e  re m e d y  i f  t h e r e  w as 
a  w r i t t e n  c o n t r a c t  g o v e r n i n g  t h a t  r ’ .^ht u n d e r  q u e s t i o n .  No o n e  h a s  
s t a t e d  t h a t  i t  d i d ,  b u t  e v e r y o n e  hfc> f a i l e d  t o  s t a t e  t h a t  t h a t  w as o n e
o f  t h e  e x c e p t i o n .  T h a t  i f  t h e r e  r - s  a  w r i t t e n  c o n t r a c t  w h ic h  p r o t e c t e d
t h a t  r i g h t  e v e n  t h e  P o r t a l  t o  Portal A c t  d i d  n o t  p r e p o r t  t o  r e v o k e  t h a t  
r i g h t .

And t h e  o t h e r  t h i n g  t h a t  I  t h i n k  I  w o u ld  l i k e  t o  f o c u s  t h e  
C o m m i t t e e ' s  a t t e n t i o n  o n  i s  t h a t  t h e  c o n s t i t u t i o n a l i t y  o f  t h i s  b i l l  d o e s  
n o t  d e p e n d  a t  a l l  on  t h e  a m o u n t  o f  money t h a t  i s  i n v o l v e d .  D oes  n o t  
m a t t e r  w h a t  a n y  o n e  i s  g e t t i n g  p a i d  a n d  i t  d o e s n ' t  m a t t e r  w h e t h e r  t h e  
d am ag e s  a r e  $10  o r  10 m i l l i o n  d o l l a r s .  T he  c o u r t  i n  q u e s t i o n  t o  w h ic h  
t h i s  may en d  u p  g o i n g  w o u ld  d e c i d e  i f  t h e r e  a r e  i n d e e d  d a m a g e s .  I t  may 
b e  u n c o n s t i t u t i o n a l  e v e n  i f  t h e r e  i s  no  r e c o v e r y .  And I  t h i n k  a  l o t  o f  
t h e  d i s c u s s i o n  h a s  i n v o l v e d  w h a t  t h e  am o u n t  i s  a n d  a l t h o u g h  t h a t  i s  o f
some i n t e r e s t ,  f o r  i n s t a n c e  o n  a  p u b l i c  p o l i c y  p u r p o s e s  i t  m i g h t  b e
r e l e v a n t .  R e a l l y  f o r  t h e  k i n d s  o f  d e f e c t s  i n  t h e  b i l l  t h a t  we s e e ,  t h e  
i m p a i r m e n t  o f  c o n t r a c t s ,  p r o b a b l y  a n  e q u a l  p r o t e c t i o n  a r g u m e n t  an d  
s p e c i a l  l e g i s l a t i v e ,  w h ic h  I  b e l i e v e  h a v e  b e e n  d i s c u s s e d  f u l l y  b e f o r e .  
A lm o s t  a l l  o f  t h o s e  a r g u m e n t s  w i l l  n o t  b e  e f f e c t e d  i f  t h e  r e c o v e r y  i s  $1 
o r  1 m i l l i o n  d o l l a r s .

The o f f i c e  h a s  n o t  r e a l l y  r e s p o n s e d  t o  an y  r e q u e s t s  t o  r e s e a r c h  
t h i s  t h o r o u g h l y .  We h a v e  n o t h i n g  l i k e  a  t h i r t y  p a g e  memorandum. I  d i d  
n o t  know t h a t  we w e r e  g o i n g  t o  b e  a s k e d  t o  t e s t i f y  h e r e  t i l l  4 : 3 0  
y e s t e r d a y .  So we a r e  p r e p a r e d  t o  a n s w e r  q u e s t i o n s  o r  do  t h e  a p p r o p r i a t e  
r e s e a r c h  i f  a n y  o n e  c a r e s  t o  p o s e  a  q u e s t i o n  t h a t  we c a n  n o t  a n s w e r  a t  
t h i s  t i m e .  T h a t  i s  t h e  o n l y  s t a t e m e n t  t h a t  we w e re  p r e p a r e d  t o  make a t  
t h i s  t i m e .



U;

467  W e n d te  s t a t e s  t h a t  t h e r e  h a s  b e e n  i n t e r e s t  shown t h a t  t h i s  i s  s p e c i a l  
i n t e r e s t  l e g i s l a t u r e .

S o f o  s t a t e s  i t  may b e  c o n s i d e r e d  a s  s u c h .  He d i d  n o t  know t h e  nam es o f  
t h e  d e f e n d a n t s  i n v o l v e d  u n t i l  t e s t i m o n y  w as  g i v e n .  He d o e s  n o t  know w hose  
s p e c i a l  i n t e r e s t  i t  w o u ld  s e r v e d .

4 9 0  B u s s e l l  a s k s  h im  who h a d  r e q u e s t e d  h im  t o  come a n d  t e s t i f y .

M r. C l o c k s i n .

49 6  L i s k a  a s k s  i f  h e  h a d  d r a f t e d  t h e  b i l l .

T he  v e r s i o n  t h a t  y o u  a r e  u s i n g  n o w , y e s .

506  L i s k a  a s k s  how much r e s e a r c h  a c t u a l l y  w e n t  i n t o  t h i s .

S o fc  s t a t e s  t h a t  i s  u s u a l l y  b r i e f  u n l e s s  t h a t  som eone a s k s  f o r  a  s p e c i a l  
b r i e f  an d  t h e  r e d  f l a g s  t h a t  t h e y  p o i n t  o u t .

527  Tom C a s h e n ,  l o b b y i s t  f o r  t h e  e l e c t r i c i a n s .  T he u n i o n  d o e s  n o t  t h i n k  t h a t
t h i s  i s  g o o d  l e g i s l a t i o n  a n d  h o p e s  t h a t  i t  d i e s  i n  C o m m i t t e e .

538 B u s s e l l  a s k s  i f  h e  e v e r  t o o k  a  j o b  t h a t  h e  d i d  n o t  know w h a t  h e  w as  b e i n g
p a i d .  N e v e r .

546 J a m e s  W a k e f i e l d ,  L o b b y i s t  f o r  L o c a l  9 4 2 .  M o st  h a s  b e e n  s a i d .  T hey  a r e  
a g a i n s t  t h e  b i l l .  F e e l  i t  i s  b a d  l e g i s l a t i o n  a n d  w o u ld  s e t  a  p o o r  
e x a m p l e .

563 B u s s e l l  s t a t e s  t h a t  t h e r e  w i l l  b e  a  t e l e c o n f e r e n c e  s e t  u p .

569 A d j o u r n s  t h e  m e e t i n g .  T he  t i m e  i s  9 : 5 0 .
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R e t r o a c t i v i t y  o f  c* Trtirna p a y  p r o v i s i o n s  

( W o r k  O r d e r  N o .  1 3 - 0 7 1 4 )

R e p r e s e n t a t i v e  C h a j l i e  B u s s e l l

T h o m a s  A. S o f o  
L e q i s l a t i v e  C o

T h e  s u b j e c t  w o r k  o r d e r  i n c l u d e s  a r e q u e s t  f o r  a r e t r o a c t i v e  
c l a u s e  t o  t h e  a t t a c h e d  d r a f t  b i l l  c o n c e r n i n g  m e t h o d s  o f  
o v e r t i m e  p a y m e n t .  A  r e t r o a c t i v e  c l a u s e  m a y  m a k e  t h e  b i l l  
s u b j e c t  t o  l e g a l  c h a l l e n g e .

I d o  n o t  k n o w  e n o u g h  a b o u t  t h e  f a c t s  s u r r o u n d i n g  t h e  
p r o p o s a l  c o n t a i n e d  i n  t h e  d r a f t  b i l l  t o  a d v i s e  y o u  i n  

p r e c i s e  t e r m s ,  b u t  w o u l d  c a u t i o n  y o u  t h a t  t h e  r e t r o a c t i v e  

p o r t i o n  o f  t h e  b i l l  m a y  b e  c h a l l e n g e d  o n  c o n s t i t u t i o n a l  

g r o u n d s .  O n e  b a s i s  f o r  c h a l l e n g e  w o u l d  b e  t h e  p r o h i b i t i o n  
a g a i n s t  i m p a i r m e n t  o f  c o n t r a c t s ,  f o u n d  i n  b o t h  t h e  U n i t e d  

S t a t e s  a n d  t h e  A l a s k a  C o n s t i t u t i o n s  (U.S. C o n s t i t u t i o n ,

A r t i c l e  I ,  s e c t i o n  I t ;  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  I ,  
s e c t i o n  1 5 ) .  A n o t h e r  b a s i s  w o u ld  be  t h e  due p r o c e s s  
g u a r a n t e e s  i n  t h e  F i f t h  and  F o u r t e e n t h  Amendments o f  t h e  
U .S .  C o n s t i t u t i o n  and  A r t i c l e  I ,  s e c t i o n  7 o f  t h e  A l a s k a  
C c r . s t i  t  u t  i  o n .

I f  c h a l l e n g e d  o n  t h e s e  g r o u n d s ,  t h e  c o u r t  wou ld  l i k e l y  
ex am in e  t h e  r i g h t s  a n d  e x p e c t a t i o n s  a f f e c t e d  by t h e  b i l l ,  
w h e t h e r  t h o s e  r i g h t s  a n d  e x p e c t a t i o n s  w e r e  s u b s t a n t i a l  a n d  
w h e t h e r  t h o s e  r i g h t s  o r  e x p e c t a t i o n s  w e r e  u n f a i r l y  d e f e a t e d  
b y  t h e  b i l l .  S o m e  v e s t e d  r i g h t s  a r e  i m m u n e  f r o m  l e g i s l a t i v e  
i n t e r f e r e n c e ,  b u t ,  a s  i n d i c a t e d  a b o v e ,  w e  a r e  n o t  a b l e  to 

a s c e r t a i n  w h e t h e r  s u c h  r i g h t s  a r e  i n v o l v e d  h e r e  s i n c e  w e  d o  

n o t  h a v e  s u f f i c i e n t  f a c t u a l  i n f o r m a t i o n .

I f  y o u  w i s h  t o  d i s c u s s  t h i s  f a c e t  o f  t h e  b i l l  f u r t h e r ,  •r
p l e a s e  g i v e  m e  a c a l l  a t  y o u r  c o n v e n i e n c e .  v

\)
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8/LJL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A B O R
OFFICE OF THE COMMISSIONER

P.O. BOX 1149 
JUNEAU. ALASKA 99802  
PHONE:

(907) 465-2720

April 5, 1983

.£ ? • >  ^

Honorable Charlie Bussell 
Chairman, Committee on Judiciary 
House of Representatives 
Alaska State Legislature 

Pouch V
Juneau, AK 9981 1

Dear Representative Bussell:

In response to your letter dated March 30, 1983, enclosed are copies 
of the following documents pertaining to the December 9, 1978 
amendments to the Department's wage and hour regulations in 8 AAC 15.

Enclosure #1: Regulations as proposed on 8/21/78 including the
notice of proposed changes.

Enclosure #2: Affidavit of notice of adoption of proposed
regulation.

Enclosure #3: Affidavits of Publication from the Anchorage Daily
News, Southeast Alaska Empire, and Fairbanks Daily
Mews Miner.

Enclosure it4: Affidavit of oral hearing, and the hearing attendance 
roster indicating that no one appeared to testify.

Enclosure #5: Proposed regulations as submitted to the Department
of Law on 10/9/78 for final review and filing by 
the Lt. Governor's office.

tnelosure #6: Regulations as filed by the Lt. Governor and the
signed order of adoption.

Enclosure #7: Regulations in evfect prior to the December 9, 1978
amendments.
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April 5, 1983
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These enclosures include copies of the correspondence between 
the Departmentof Labor and Department of Law on these regulations.

If you have further questions concerning che promulgation of these 
regulations, please let me know.

Sincerely,

Jim Robison 
Commissioner

Enelosures



N O T I C E  O F  P R O P O S E D  C H A N G E S  I N  T H E  

R E G U L A T I O N S  O F  T H E  D E P A R T M E N T  O F  L A B O R

N o t i c e  i s  h e r e b y  g i v e n  t h a t  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r ,  

u n d e r  t h e  a u t h o r i t y  v e s t e d  b y  A S  2 3 . 1 0 . 0 8 5 ,  p r o p o s e s  t o  r e p e a l  

a n d  a d o p t  r e g u l a t i o n s  i n  T i t l e  8 o f  t h e  A l a s k a  A d m i n i s t r a t i v e  

C o d e  t o  i m p l e m e n t  A S  2 3 . 1 0 . 0 5 0  - A S  2 3 . 1 0 . 1 5 0 ,  a s  f o l l o w s :

(1) 8 A A C  1 5  is a m e n d e d  b y  r e p e a l i n g  s e c t i o n s  0 1 0

t h r o u g h  0 7 0  i n  t h e i r  e n t i r e t y  a n d  a d o p t i n g  a n d  

r e p l a c i n g  w i t h  n e w  s e c t i o n s  a s  f o l l o w s :

A R T I C L E  1.

A r t i c l e  1 s t i p u l a t e s  m i n i m u m  w a g e s ,  m a x i m u m  h o u r s  a n d  

c o m p u t a t i o n  o f  o v e r t i m e  a p p l i c a b l e  t o  e m p l o y m e n t  i n  A l a s k a .

A R T I C L E  2.

A r t i c l e  2 p r o v i d e s  c e r t a i n  e x e m p t i o n s  f r o m  t h e  p a y m e n t  o f  

m i n i m u m  w a g e s  o r  o v e r t i m e .

A R T I C L E  3.

A .rticle 3 s t i p u l a t e s  t h o s e  d e d u c t i o n s  f r o m  a n  e m p l o y e e ' s  

w a g e s  t h a t  a r e  p e r m i s s a b l e  a n d  t h o s e  d e d u c t i o n s  t h a t  a r e  
p r o h i b i t e d .

A R T I C L E  4.

A r t i c l e  4 e s t a b l i s h e s  t h e  p r o c e d u r e s  f o r  a s s i g n m e n t  o f  c l a i m s  

a n d / o r  t h e  c o n d u c t  o f  i n v e s t i g a t i v e  h e a r i n g s  a n d  c o n f e r e n c e s .

A R T I C L E  5.

A r t i c l e  5 d e f i n e s  m i s c e l l a n e o u s  t e r m s  a s  u s e d  in t h i s  

c h a p t e r  a n d  A S  2 3 . 1 0 .

N o t i c e  is a l s o  g i v e n  t h a t  a n y  i n t e r e s t e d  p a r t y  m a y  p r e s e n t  

o r a l  o r  w r i t t e n  s t a t e m e n t s  o r  a r g u m e n t s  r e l e v a n t  to t h e  a c t i o n  

p r o p o s e d  a t  a h e a r i n g  t o  b e  h e l d  a t  t h e  D I V I S I O N  O F  A V I A T I O N  

B U I L D I N G  C O N F E R E N C E  R O O M ,  4 1 1 1  A V I A T I O N  A V E N U E ,  ( n e x t  to L a k e  
H o o d )  A n c h o r a g e ,  A l a s k a  9 9 5 0 2  a t  1 : 3 0  p . m .  o ' c l o c k  o n  
S e p t e m b e r  15, 1 9 7 8 .

C o p i e s  o f  t h e  r e g u l a t i o n s  m a y  b e  o b t a i n e d  b y  w r i t i n g  to:

W a g e  a n d  H o u r  D i v i s i o n ,  A l a s k a  D e p a r t m e n t  o f  L a b o r ,

P. 0. B o x  630, J u n e a u ,  A l a s k a  9 9 8 1 1 .



T h e  D e p a r t m e n t  o f  L a b o r  u p o n  i t s  o w n  m o t i o n  o r  a t  t h e  

i n s t a n c e  o f  a n y  i n t e r e s t e d  p e r s o n ,  m a y  a f t e r  S e p t e m b e r  30, 1 9 7 8  

a d o p t  t h e  p r o p o s a l s  s u b s t a n t i a l l y  a s  d e s c r i b e d  a b o v e  w i t h o u t  
f u r t h e r  n o t i c e  o r  m a y  d e c i d e  t o  t a k e  n o  a c t i o n  o n  t h e m .

D a t e  S'/Z//7&*

K8H.
W i l l i a m  S p e a r  

D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  L a b o r

T o  b e  p u b l i s h e d  A u a u s t  30, 31 a n d  S e p t e m b e r  1, 1 9 7 3 .



R e g i s t e r  , LABOR 8 AAC 1 5 .0 1 0
8 AAC 15 .0 70

TITLE 8. LABOR 

PART 1 .  INDUSTRIAL WELFARE 

CHAPTER 15.  ALASKA WAGES AND HOURS

S e c t i o n
1 0 - 7 0 .  R e p e a l e d

8 AAC 1 5 -0 1 0  SUMMARY: ALASKA WAGE AND HOUR ACT.
R e p e a l e d  /  /

8 AAC 1 5 .0 1 5  EXEMPTIONS FOR SEARCHING FOR PLACER OR 
HARD ROCK MINERALS. R e p e a l e d  /  /  .

8 AAC 1 5 -0 2 0  EXEMPTIONS FOR INDIVIDUALS UNDER 18 WHO 
ARE PART TIME EMPLOYEES. R e p e a le d  /  /  .

8 AAC 1 5 .0 3 0  DETERMINING THE NUMBER OF EMPLOYEES FOR
PURPOSES OF AS 2 3 . 1 0 . 0 6 0 ( 1 ) .  R e p e a le d  /  /  .

8 AAC 15.04-0 SMALL MINING OPERATIONS. R e p e a le d  /  /  .

8 AAC 1 5 . 0 5 0  DEDUCTIONS FROM AN EMPLOYEE'S WAGES.
R e p e a le d  /  /

8 AAC 1 5 .0 6 0  PLACE OF EMPLOYMENT FOR PURPOSES OF RECORD 
KEEPING. R e p e a le d  /  /  .

8 AAC 1 5 .0 7 0  DEFINITIONS OF MISCELLANEOUS TERMS USED
IN AS 2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 5 0 .  R e p e a le d  /  /  .

A r t i c l e

1. Minimum wages and o v e r t i m e
2. E x e m p t io n s
3. D e d u c t i o n s  f rom wages
4.  P r o c e d u r e s  r e l a t i n g  t o  v i o l a t i o n s ,  i n v e s t i g a t i o n s  o r  

h e a r i n g s
5* G e n e r a l  p r o v i s i o n s



R e g i s t e r  , LABOR 8 AAC 1 5 . 1 0 0

ARTICLE 1.

MINIMUM WAGES AND OVERTIME

S e c t i o n
100 .  Payment f o r  o v e r t i m e  
105- Minimum wage

8 AAC 1 5 -1 00  PAYMENT FOR OVERTIME. ( a )  An e m p l o y e e ’ s 
r e g u l a r  r a t e  i s  t h e  b a s i s  f o r  c o m p u t in g  o v e r t i m e .  The r e g u l a r  
r a t e  i s  an  h o u r l y  r a t e  f i g u r e d  on a w eek ly  b a s i s .  Employees  
need  n o t  a c t u a l l y  be h i r e d  a t  an h o u r l y  r a t e ;  t h e y  may be  p a i d  
by p i e c e - r a t e ,  s a l a r y ,  com m iss io n  o r  any o t h e r  b a s i s  a g r e e a b l e  
t o  t h e  e m p lo y e r  and e m p lo y e e .  However ,  t h e  a p p l i c a b l e  com pensa ­
t i o n  b a s i s  must be c o n v e r t e d  t o  an  h o u r l y  r a t e  when d e t e r m i n i n g  
t h e  r e g u l a r  r a t e  f o r  c o m p u t in g  o v e r t i m e  c o m p e n s a t i o n .

(b )  The r e g u l a r  r a t e  r e f e r r e d  t o  i n  ( a )  i s  t h a t  f i x e d  
h o u r l y  amount d e t e r m i n e d  f rom an e m p l o y e e ' s  h o u r l y  wage,  
s a l a r y ,  c o m m is s io n ,  p i e c e - r a t e  o r  o t h e r  b a s i s  o f  c o m p e n s a t i o n  
t h a t  he i s  t o  b > p a i d  f o r  a l l  c o n t r a c t  h o u r s  up t o  t h e  d a i l y  
o r  w eek ly  maximum, e s t a b l i s h e d  u n d e r  AS 2 3 . 1 0 . 0 6 0 ,  t h a t  he i s  
r e g u l a r l y  em ployed  t o  work d u r i n g  a work week.

( c )  When c o m p u t in g  an e m p lo y e e s  h o u r s  f o r  t h e  p u r p o s e  o f  
d e t e r m i n i n g  o v e r t i m e ,  t h e  e m p lo y e r  s h a l l  c o u n t  a l l  h o u r s  t h e  
em ployee  worked d u r i n g  t h a t  week i n c l u d i n g  p e r i o d s  o f  "on c a l l "  
and  " s t a n d b y  o r  w a i t i n g  t i m e "  r e q u i r e d  f o r  t h e  c o n v e n i e n c e  o f  
t h e  e m p lo y e r  which  were  a n e c e s s a r y  p a r t  o f  t h e  e m p l o y e e ' s  
p e r f o r m a n c e  o f  h i s  e m ploym en t .  However ,  i f  t h e  em ployee  i s  
c o m p l e t e l y  r e l i e v e d  f rom  a l l  d u t i e s  f o r  a c e r t a i n  p e r i o d  d u r i n g  
which  he may u se  t h e  t im e  e f f e c t i v e l y  f o r  h i s  own p u r p o s e s ,  
t h e n  t h e s e  h o u r s  need  n o t  be c o u n t e d .

( a )  The f o l l o w i n g  a r e  n o t  a c c e p t a b l e  m e tho d s  o f  c o m p ly in g  
w i t h  t h e  payment  o f  o v e r t i m e  u n d e r  t h e  p r o v i s i o n s  o f  
AS 2 3 - 1 0 . 0 6 0 :

(1 )  g u a r a n t e e d  w eek ly  pay f o r  v a r i a b l e  h o u r s  p l a n  
( " B e l o "  c o n t r a c t s )  e s t a b l i s h e d  u n d e r  s e c .  7 ( f )  o f  t h e  F a i r  
L abo r  S t a n d a r d s  Act o f  1938 ,  a s  amended (29 U .S .C .  2 0 7 ( f )  a s  
Im p le m e n ted  i n  29 C .F .R .  7 7 8 - 4 0 2 - 7 7 8 . 4 1 4 ;

(2 )  c o m p e n s a to r y  t im e  o f f  i n  l i e u  o f  payment  f o r  
o v e r t i m e ;  and

(3 )  f l e x - t i m e  o r  f l e x i t i m e  p l a n s  e s t a b l i s h e d  u n d e r  
29 C .F .R .  7 7 8 .1 1 4  p r o v i d i n g  a  f i x e d  s a l a r y  f o r  f l u c t u a t i n g  
h o u r s  up t o  a p r e d e t e r m i n e d  maximum number o f  h o u r s  i n  a  w ork ­
week. ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  A S  2 3 - 1 0 . 0 6 0

A S  2 3 . 1 0 . 0 8 5



R e g i s t e r  , L A 3 0 R 8 A A C  1 5 . 1 0 5
8 A A C  1 5 . 1 2 0

8 AAC 1 5 . 1 0 5 .  MINIMUM WAGE. As u s e d  i n  AS 2 3 . 1 0 . 0 6 5 ,  
" p r e v a i l i n g  F e d e r a l  Minimum Wage Law" means t h a t  r a t e  
e s t a b l i s h e d  i n  S e c .  6 ( a ) ( 1 )  o f  t h e  F a i r  L ab o r  S t a n d a r d s  Act 
o f  1 938 ,  a s  amended (29 U .S .C .  2 0 6 ( a ) ( 1 ) )  a s  t h e  minimum wage 
g e n e r a l l y  a p p l i c a b l e  t o  e m p lo y ee s  s u b j e c t  t o  t h a t  A c t .
( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 6 5
AS 2 3 . 1 0 . 0 8 5

ARTICLE 2. 

EXEMPTIONS

S e c t i o n
120 .  Minimum wage e x e m p t i o n  f o r  h a n d i c a p p e d  p e r s o n s  
125 .  Minimum wage e x e m p t i o n  f o r  s t u d e n t  l e a r n e r s  
1 30 .  E x em p t io n  f o r  s e a r c h i n g  f o r  p l a c e r  o r  h a r d  r o c k  

p i i n e r a l s
135- E x em p t ion  f o r  i n d i v i d u a l s  u n d e r  18 who a r e  p a r t  t im e  

e m p lo y ee s
140 .  D e t e r m i n i n g  t h e  number o f  e m p loy ees  f o r  p u r o o s e s  o f  

AS 2 3 . 1 0 . 0 6 0 ( 1 )
1 ^ 5 .  S m a l l  m in i n g  o p e r a t i o n s

8 AAC 1 0 . 1 2 0 .  MINIMUM WAGE EXEMPTION FOR HANDICAPPED 
PERSONS. ( a )  An a p p l i c a t i o n  t o  employ a  p e r s o n  a t  l e s s  t h a n  
t h e  minimum wage e s t a b l i s h e d  u n d e r  AS 2 3 . 1 0 . 0 6 5  m ust  be made 
e i t h e r  On a form p r o v i d e d  by t h e  d e p a r t m e n t  o r  by f i l i n g  an 
a p p l i c a t i o n  f o r  a  s p e c i a l  c e r t i f i c a t e  t o  employ a h a n d i c a p p e d  
p e r s o n  ( 2 9 . C .F .R .  P a r t  525) w i t h  t h e  R e g i o n a l  D i r e c t o r  o f  t h e  
V/age and Hour D i v i s i o n ,  U .S .  D e p a r tm e n t  o f  L a b o r ,  909 F i r s t  
A venue,  S e a t t l e ,  W a s h i n g t o n ,  98104.

(b )  An a p p l i c a t i o n  f i l e d  w i t h  t h e  d e p a r t m e n t  must  s e t  
o u t  t h e  f a c t s  sh ow ing  t h a t  t h e  p e r s o n ' s  p r o d u c t i v e  c a p a c i t y  t o  
do t h e  work he i s  t o  p e r f o r m  i s  i m p a i r e d  bv p h y s i c a l  o r  m e n t a l  
d e f i c i e n c y ,  age  o r  i n j u r y .  A m e d i c a l  c e r t i i i c a t e  w i l l  be 
r e q u i r e d  i n  a l l  c a s e s  i n  w h ich  t h e  h a n d i c a p  i s  n o t  c l e a r l y  
o b v i o u s .  The i n f o r m a t i o n  i n  t h e  a p p l i c a t i o n  must  be c o m p le t e  
and must  be c e r t i f i e d  by a r e s p o n s i b l e  p e r s o n  nho h a s  knowledge  
o f  t h e  f a c t s .

( c )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  from t h e  i n f o r m a t i o n  
p r o v i d e d  i n  t h e  a p p l i c a t i o n  t h a t  t h e  p e r s o n  would o t h e r w i s e  be 
d e p r i v e d  o f  employment  o p p o r t u n i t y ,  he w i l l  i n  t h e  e x e r c i s e  o f  
h i s  d i s c r e t i o n ,  a p p r o v e  a wage r a t e  l o w e r  t h a n  e s t a b l i s h e d  
u n d e r  AS 2 3 . 1 0 . 0 6 5  b a s e d  on t h a t  i n f o r m a t i o n .  With t h e  
e x c e p t i o n  o f  v e ry  e x t r e m e  c a s e s  where  t h e  p e r s o n  i s  so s e r i o u s l y  
I m p a i r e d  t h a t  he i s  u n a b l e  t o  engage  i n  c o m p e t i t i v e  em ploym en t ,  
t h a t  r a t e  w i l l  n o t  be l e s s  t h a n  50 p e r c e n t  o f  t h e  minimum wage 
e s t a b l i s h e d  u n d e r  AS 2 3 . 1 0 . 0 6 5 .



R e g i s t e r  , L A B O R 8 A A C  1 5 . 1 2 0

8 A A C  1 5 . 1 2 5

(d )  I f  an a p p r o v a l  i s  i s s u e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  
i t  w i l l  s p e c i f y  t h e  a p p r o v e d  wage r a t e  and t h e  p e r i o d  f o r  w h ich  
i t  i s  e f f e c t i v e .  An a p p l i c a t i o n  f o r  r e n e w a l  o f  an  e x e m p t i o n  
must  be made i n  t h e  same m anner  a s  t h e  o r i g i n a l  b u t  must  a l s o  
i n c l u d e  an e v a l u a t i o n  o f  t h a t  p e r s o n ' s  p r o d u c t i v i t y ,  c o m p a r in g  
t h e  d e g r e e  o f  p r o d u c t i v i t y  b e tw e e n  t h e  i n i t i a l  a p p l i c a t i o n  and 
t h e  r e n e w a l .

( e )  As a g e n e r a l  r u l e ,  a p p r o v a l  f o r  payment  o f  a  wage 
lo w e r  t h a n  t h a t  e s t a b l i s h e d  u n d e r  AS 2 3 . 1 0 . 0 6 5  t o  p e r s o n s  
w i t h  a  t e m p o r a r y  h a n d i c a p  w i l l  n o t  be g r a n t e d .

( f )  P e r s o n s  u n d e r g o i n g  r e h a b i l i t a t i o n  t r e a t m e n t  o r  
t h e r a p y  r e l a t i n g  t o  n a r c o t i c s  o r  a l c o h o l i s m  a r e  n o t  c o n s i d e r e d  
h a n d i c a p p e d  f o r  t h e  p u r p o s e s  o f  AS 2 3 - 1 0 . 0 7 0  and t h i s  s e c t i o n .  
( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 7 0 ( 1 )
AS 2 3 . 1 0 . 0 8 5

8 AAC 1 5 .1 2 5  MINIMUM WAGE EXEMPTION FOR STUDENT LEARNERS,
( a )  An e x e m p t io n  f o r  s t u d e n t  l e a r n e r s  f rom t h e  minimum wage 
r e q u i r e m e n t  o f  AS 2 3 - 1 0 .0 6 5  i s  a v a i l a b l e  when t h e  s t u d e n t  
l e a r n e r  i s  e n r o l l e d  i n  a c o u r s e  o f  s t u d y  and t r a i n i n g  i n  a 
c o o p e r a t i v e  v o c a t i o n a l  t r a i n i n g  p ro g ra m  u n d e r  a  r e c o g n i z e d  
s t a t e  o r  l o c a l  e d u c a t i o n a l  a u t h o r i t y  o r  i n  a  s u b s t a n t i a l l y  
s i m i l a r  p ro g ram  c o n d u c t e d  by a  p r i v a t e  s c h o o l .

(b )  An a p p l i c a t i o n  f o r  an e x e m p t io n  u n d e r  ( a )  o f  t h i s  
s e c t i o n  must  be made on a  form p r o v i d e d  by t h e  d e p a r t m e n t .
The i n f o r m a t i o n  r e q u i r e d  must  be c o m p le t e  and  must  be s i g n e d  
by t h e  e m p lo y e r  and t h e  s t u d e n t  l e a r n e r ' s  s c h o o l  c o o r d i n a t o r  
o r  p r i n c i p a l .  To q u a l i f y  f o r  t h e  e x e m p t i o n ,  t h e  employment  
must  meet a l l  t h e  r e q u i r e m e n t s  s e t  o u t  i n  AS 2 3 . 1 0 . 3 2 5 - 3 7 0  
and C h a p t e r  5 o f  t h i s  T i t l e  r e l a t i n g  t o  t h e  emoloyment  o f  
c h i l d r e n .

( c )  A wage r a t e  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  w i l l  n o t  be 
l e s s  t h a n  75 p e r c e n t  o f  t n e  minimum wage e s t a b l i s h e d  u n d e r
AS 2 3 . 1 0 . 0 6 5 .

(d )  The e x e m p t io n  f rom  minimum wages f o r  f u l l - t i m e
s t u d e n t s  e s t a b l i s h e d  by S e c .  1 4 ( b )  o f  t h e  F a i r  L ab o r  S t a n d a r d s

a s  am ended ,  (29 U .S .C .  2 1 4 ( b ) )  a s  im p le m e n te d  i n  
29 C .F . R .  5 1 9 .1  -  5 1 9 .2  d o e s  n o t  a p p l y  t o  employment  s u b j e c t
t o  t h e  p r o v i s i o n s  o f  AS 2 3 . I O .O 6 5 . ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 7 0 ( 3 )
AS 2 3 . 1 0 . 0 8 5
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8 AAC 1 5 .1 3 0  EXEMPTION FOR SEARCHING FOR PLACER OR HARD 
ROCK MINERALS. The e x e m p t io n  f rom AS 2 3 . 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  
p r o v i d e d  by AS 2 3 - 1 0 . 0 5 5 ( 1 0 )  a p p l i e s  t o  t h o s e  a c t i v i t i e s  
commonly r e f e r r e d  t o  a s  " p r o s p e c t i n g "  and d o es  n o t  a p p l y  once  
d e v e lo p m e n t  o f  and p r o d u c t i o n  f rom a known m i n e r a l  s o u r c e  h a s  
b e e n  b eg u n .  ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 5 5 ( 1 0 )
AS 2 3 . 1 0 . 0 8 5

8 AAC 15-1 3 5  EXEMPTION FOR INDIVIDUALS UNDER 18 WHO ARE 
PART TIME EMPLOYEES. The e x e m p t io n  f rom AS 2 3 . 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  
p r o v i d e d  by AS 2 3 . 1 0 . 0 5 5 ( 1 1 )  d o e s  n o t  a p p ly  d u r i n g  any work 
week i n  which  an  i n d i v i d u a l  n o r m a l l y  w i t h i n  t h e  a m b i t  o f  
AS 2 3 . 1 0 . 0 5 5 ( 1 1 )  i s  employed  i n  e x c e s s  o f  30 h o u r s .  ( E f f .

/  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 - 1 0 . 0 5 5 ( 1 1 )
AS 2 3 . 1 0 . 0 8 5

8 AAC 15-140  DETERMINING THE NUMBER OF EMPLOYEES FOR 
PURPOSES■OF AS 2 3 . 1 0 . 0 6 0 ( 1 ) .  I n  d e t e r m i n i n g  t h e  number o f  
em p lo y ee s  t h a t  an e m p lo y e r  em ploys  f o r  p u r p o s e s  o f  
AS 2 3 . 1 0 . 0 6 0 ( 1 ) ,  a l l  o f f i c e r s  o f  a c o r p o r a t i o n  who a c t i v e l y  
e n g ag e  i n  t h e  b u s i n e s s  and a l l  p a r t  t im e  e m p lo y ee s  w i l l  be 
c o u n t e d  r e g a r d l e s s  o f  t h e  number o f  d a y s  o r  h o u r s  w orked .

A u t h o r i t y :  AS 2 3 - 1 0 . 0 6 0 ( 1 )
AS 2 3 . 1 0 . 0 8 5

8 AAC 1 5 .1 4 5  SMALL MINING OPERATIONS. ( a )  A m in in g  
s e a s o n ,  f o r  p u r p o s e s  o f  AS 2 3 . 1 0 . 0 6 0 ( 5 ) ,  means t h e  c u m u l a t i v e  
p e r i o d  o f  t im e  d u r i n g  w h ich  m in in g  o p e r a t i o n s  a r e  c a r r i e d  on 
d u r i n g  a _ c a l e n d a r  y e a r ,  b u t  n o t  e x c e e d i n g  20 w eek s .

(b )  The e x e m p t io n  f rom  t h e  payment  f o r  o v e r t i m e  r e q u i r e ­
m en ts  o f  AS 2 3 . 1 0 . 0 6 0  f o r  e m p lo y e r s  en g ag e d  in  s m a l l  m in in g  
o p e r a t i o n s  p r o v i d e d  by AS 2 3 . 1 0 . 0 6 0 ( 5 )  i s  a v a i l a b l e  t o  t h e  
e m p lo y e r  f o r  a  maximum o f  14 c o n s e c u t i v e  w e ek s ,  commencing
on t h e  f i r s t  day t h e  mine b e g i n s  a c t i v e  o p e r a t i o n s  i n  a  c a l e n d a r  
y e a r .  I n  d e t e r m i n i n g  t h e  a v a i l a b l e  p e r i o d  o f  e x e m p t i o n ,  p e r i o d s  
d u r i n g  w h ich  t h e  mine i s  n o t  a c t i v e l y  en g ag e d  i n  m in in g  
o p e r a t i o n s  f o r  su c h  r e a s o n s  a s ,  b u t  n o t  l i m i t e d  t o ,  a s s e s s m e n t  
work and r e p a i r  o r  c o n s t r u c t i o n  o f  b u i l d i n g s  o r  e q u ip m e n t  a r e  
n o t  p a r t  o f  t h e  e x e m p t io n  p e r i o d .

( c )  D u r in g  t h e  e x e m p t io n  p e r i o d  d e s c r i b e d  i n  ( b ) ,  an 
e m p lo y e r  en g ag e d  i n  s m a l l  m in i n g  o p e r a t i o n s  r e m a in s  r e s p o n s i b l e  
f o r  payment  o f  o v e r t i m e  a t  t h e  r a t e s  e s t a b l i s h e d  by AS 2 3 . 1 0 . 0 o 0  
f o r  work p e r f o r m e d  by an em ployee  i n  e x c e s s  o f  1 2  h o u r s  a day
o r  56  h o u r s  a  week. ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  A S  2 3 . 1 0 . 0 6 0 ( 5 )

A S  2 3 . 1 0 . 0 8 5
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ARTICLE 3- 

DEDUCTIONS FROM WAGES

S e c c i o n
1 6 0 .  D e d u c t i o n s  f rom  an  e m p lo y e e s  wages

8 AAC 1 5 . 1 6 0 .  DEDUCTIONS FROM AN EMPLOYEE'S WAGES.
( a )  AS 2 3 . 1 0 . 0 8 5 ( c )  d o e s  noc l i m i t  t h e  r i g h t  o f  a n  e m p lo y e r  
and  em p lo y ee  t o  e n t e r  i n t o  a  w r i t t e n  a g r e e m e n t  t o  p r o v i d e  f o r  
d e d u c t i o n s  o f  m o n e t a r y  o b l i g a t i o n s  o f  an  em ployee  o t h e r  t h a n  
t h e  c o s t  o f  b o a r d  o r  l o d g i n g .  How ever ,  a  w r i t t e n  a g r e e m e n t  
f o r  d e d u c t i o n s  i s  n o t  v a l i d  i f  i t  would  have  t h e  e f f e c t  o f  
r e d u c i n g  an  e m p l o y e e ' s  wage be lo w  t h e  s t a t u t o r y  minimum wage 
o r  r e q u i r i n g  an em ployee  t o  r e i m b u r s e  t h e  e m p lo y e r  f o r  any 
o f  t h e  f o l l o w i n g :

(1 )  c u s t o m e r  c h e c k s  r e t u r n e d  due t o  i n s u f f i c i e n t  
f u n d s  o r  any  o t h e r  r e a s o n s ;

(2 )  n o n -p a y m e n t  f o r  goods  o r  s e r v i c e s  a s  a  r e s u l t  
o f  c u s t o m e r s  w a l k - o u t  o r  d e f a u l t i n g  on c r e d i t ;

(3 )  c a s h  o r  c a s h  r e g i s t e r  s h o r t a g e s  f o r  which  t h e  
em ployee  d o e s  n o t  a c k n o w le d g e  r e s p o n s i b i l i t y ;

(4 )  l o s t  o r  s t o l e n  p r o p e r t y  o r  a l l e g e d  t h e f t  by 
t h e  e m p loy ee  f o r  w h ic h  t h e  em ployee  d o e s  n o t  a c k n o w le d g e  
r e s p o n s i b i l i t y ;

(5 )  damage o r  b r e a k a g e  c o s t s  u n l e s s  t h e y  a r e  
c l e a r l y  due t o  w i l l f u l  c o n d u c t  on t h e  p a r t  o f  t h e  e m p lo y e e ,  
t h e  r e s p o n s i b i l i t y  f o r  w h ic h  h a s  b e en  a c k n o w le d g e d  by t h e  
e m p l o y e e .

(b )  W r i t t e n  a g r e e m e n t s  f o r  d e d u c t i o n s  f rom wages a r e  
n o t  r e q u i r e d  f o r  any l a w f u l  d e d u c t i o n  o t h e r w i s e  a u t h o r i z e d ,  
o r  r e q u i r e d  by s t a t e  o r  f e d e r a l  law o r  by o r d e r  o f  a  c o u r t  
o f  c o m p e te n t  j u r i s d i c t i o n .

( c )  An e m p lo y e r  s u b j e c t  t o  AS 2 3 - 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  
s h a l l  f u r n i s h  e a c h  p e r s o n  em ployed  by him who i s  n o t  exem pted  
from t h e  c o v e r a g e  o f  t h o s e  s e c t i o n s  by AS 2 3 . 1 0 . 0 5 5  a s t a t e m e n t  
o f  e a r n i n g s  and d e d u c t i o n s  f o r  e a c h  pay  p e r i o d .  The s t a t e m e n t  
o f  e a r n i n g s  and d e d u c t i o n s  s h a l l  c o n t a i n  t h e  f o l l o w i n g  
i n f o r m a t i o n :

(1 )  e m p l o y e e ' s  r a t e  o f  pay ;

(2 )  t h e  b e g i n n i n g  and  e n d i n g  d a t e s  o f  t h e  pay 
p e r i o d  and t h e  w e ek ly  h o u r s  a c t u a l l y  worked d u r i n g  t h e  p e r i o d ;

(3 )  f e d e r a l  income t a x  d e d u c t i o n s ;



R e g i s t e r y L A B O R 3 A A C  1 5 . 1 6 0

8 A A C  1 5 . 1 8 0

(4 )  f e d e r a l  i n s u r a n c e  c o n t r i b u t i o n  a c t  d e d u c t i o n s ;

(5 )  A l a s k a  income t a x  d e d u c t i o n ;

( b )  A l a s k a  s c h o o l  t a x  d e d u c t i o n ;

(7 )  A l a s k a  employment  s e c u r i t y  a c t  c o n t r i b u t i o n s ;

(8 )  b o a r d  and  l o d g i n g  c o s t s ;

( 9 )  a d v a n c e s ;  and

( 1 0 ) .  o t h e r  a u t h o r i z e d  d e d u c t i o n s .  ( E f f .  /  /  ,
R e g i s t e r  )

A u t h o r i t y :  AS 2 3 .1 0 . 0 8 5

ARTICLE 4.

PROCEDURES RELATING TO VIOLATIONS, INVESTIGATIONS OR HEARINGS

S e c t i o n
1 7 5 .  A ss ig n m e n t  o f  c l a i m s
1 80 .  I n v e s t i g a t i o n s , c o n f e r e n c e  and p e r s u a s i o n

8 AAC 1 5 . 1 7 5 .  ASSIGNMENT OF CLAIMS. ( a )  A p e r s o n  who 
b e l i e v e s  t h a t  he h a s  n o t  b e en  p a id  wages due him u n d e r  
AS 2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 5 0  may a s s i g n  h i s  c l a i m  t o  t h e  d e p a r t m e n t  
f o r  c o l l e c t i o n .

(b )  The d e p a r t m e n t  w i l l  n o t  a c c e p t  an a s s i g n m e n t  o f  a 
c l a i m  u n d e r  AS 2 3 - 1 0 . 0 5 0  -  2 3 - 1 0 .1 5 0  i n  e x c e s s  o f  $ 5 , 0 0 0 ,  
e x c l u d i n g  l i q u i d a t e d  d am ages .  ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 .1 0 . 0 8 5
AS 2 3 . 1 0 . 1 1 0 ( b )

8 AAC 1 5 . 1 8 0 .  INVESTIGATIONS, CONFERENCES AND PERSUASION,
(a )  The wage and h o u r  d i v i s i o n  w i l l  i n v e s t i g a t e  p o t e n t i a l  
v i o l a t i o n s  o f  AS 2 3 - 1 0 . 0 5 0 - 1 5 0  on i t s  own m o t io n  o r  on t h e  
a s s i g n m e n t  t o  i t  o f  a c l a i m  u n d e r  s e c .  175 o f  t h i s  c h a p t e r .

(b )  I f  a f t e r  i n v e s t i g a t i o n  t h e  d i v i s i o n  f i n d s  t h a t  
p r o b a b l e  c a u s e  e x i s t s  f o r  b e l i e v i n g  t h a t  a v i o l a t i o n  o f  AS 
2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 5 0  h a s  o c c u r r e d ,  i t  w i l l  a t t e m p t  t o  c o r r e c t  
t h e  u n l a w f u l  p r a c t i c e  by c o n f e r e n c e  and p e r s u a s i o n  as  f o l l o w s :

( 1 )  t h e  d i v i s i o n  w i l l  p r o v i d e  t h e  e m p lo y e r  b e l i e v e d  
t o  h a v e  v i o l a t e d  AS 2 3 . 1 0 . 0 5 0  -  2 3 - 1 0 .1 5 0  w i t h  a copy o f  th e  
a s s i g n m e n t  o r  a d e s c r i p t i o n  o f  t h e  a l l e g e d  v i o l a t i o n  and i n f o r m  
him o f  t h e  r e s u l t s  o f  i t s  i n v e s t i g a t i o n ;  and



(2 )  t h e  d i v i s i o n  w i l l  s c h e d u l e  an  i n f o r m a l  
c o n f e r e n c e  w i t h  t h e  e m p lo y e r  t o  d i s c u s s  t h e  m a t t e r  and a t t e m p t  
t o  e l i m i n a t e  t h e  a l l e g e d  v i o l a t i o n s .

( c )  I f  t h e  i n f o r m a l  c o n f e r e n c e  s u c c e e d s  i n  c o r r e c t i n g  
t h e  a l l e g e d  v i o l a t i o n ,  no f u r t h e r  a c t i o n  w i l l  be t a k e n  by t h e  
d i v i s i o n  a g a i n s t  t h e  e m p l o y e r .

(d )  I f  an  a l l e g e d  v i o l a t i o n  i s  n o t  r e c t i f i e d  by t h e  
i n f o r m a l  c o n f e r e n c e  o r  i f  t h e  e m p lo y e r  f a i l s  t o  a t t e n d  t h e  
c o n f e r e n c e  w i t n o u t  good c a u s e  shown, t h e  d i r e c t o r  may, a t  h i s  
d i s c r e t i o n ;

(1 )  c o n d u c t  a f u r t h e r  I n v e s t i g a t i o n  i n t o  t h e  m a t t e r

(2 )  e n f o r c e  t h e  c l a i m  t h r o u g h  i n i t i a t i o n  o f  an 
a d j u d i c a t i v e  h e a r i n g  u n d e r  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  Act (AS 4 4 . 6 2 ) ;

(3)  e n f o r c e  t h e  c l a i m  t h r o u g h  f i l i n g  o f  an a c t i o n  
i n  c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n .

( e ) ‘ I f  t h e  d i r e c t o r  d e t e r m i n e s  u n d e r  ( d ) ( 1 )  o f  t h i s  
s e c t i o n  t h a t  a  f u r t h e r  i n v e s t i g a t i o n  i n t o  t h e  m a t t e r  s h o u l d  be 
c o n d u c t e d ,  he may p r o v i d e  t h a t  i t  be c a r r i e d  o u t  by i n i t i a t i o n  
o f  an i n v e s t i g a t i v e  p r o c e e d i n g  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  
s e c s .  10 t h r o u g h  30 o f  c h a p t e r  25 o f  t h i s  t i t l e .  ( E f f .  /  /  
R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 8 0
AS 2 3 . 1 0 . 0 8 5  
AS 2 3 . 1 0 . 0 9 0
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ARTICLE 5.

GENERAL PROVISIONS ;

S e c t i o n
1 95 .  P l a c e  o f  employment  f o r  p u r p o s e s  o f  r e c o r d k e e p i n g  
2 0 0 .  D e f i n i t i o n s

8 AAC 1 5 . 1 9 5 .  PLACE OF EMPLOYMENT FOR PURPOSES OF 
RECORDKEEPING. For  p u r p o s e s  o f  AS 2 3 - 1 0 . 1 0 0 ,  t h e  p l a c e  where  
an em p lo y ee  i s  employed  means a c e n t r a l  o f f i c e  o f  t h e  e m p lo y e r  
l o c a t e d  w i t h i n  t h e  s t a t e .  However,  t h e  e m p lo y e r  may keep  
d u p l i c a t e  r e c o r d s  a t  t h e  s i t e s  o r  p r e m i s e s  where  t h e  work i s  
p e r f o r m e d .  ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 8 5
AS 2 3 . 1 0 . 1 0 0
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6 AAC 1 5 . 2 0 0 .  DEFINITIONS. In  t h i s  c h a p t e r  and i n  
AS 2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 5 0 ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  
o t h e r w i s e :

(1 )  " a d m i n i s t r a t i v e "  means an e m p lo y e e ;

(A) whose p r i m a r y  d u t y  c o n s i s t s  o f  work 
d i r e c t l y  r e l a t e d  t o  management  p o l i c i e s  o r  s u p e r v i s i n g  
t h e  g e n e r a l  b u s i n e s s  o p e r a t i o n s  o f  h i s  e m p l o y e r ;

(B) who c u s t o m a r i l y  and r e g u l a r l y  e x e r c i s e s  
d i s c r e t i o n  and  i n d e p e n d e n t  j u d g m e n t ;

(C) who p e r f o r m s  h i s  work u n d e r  o n l y  g e n e r a l  
s u p e r v i s i o n ;

(D) who i s  p a i d  on a s a l a r y  o r  f e e  b a s i s ;

(E) who r e g u l a r l y  and  d i r e c t l y  a s s i s t s  a 
p r o p r i e t o r  o r  an exempt  e x e c u t i v e  em ployee  o f  t h e  
e m p l o y e r ;  and

(F)  who p e r f o r m s  work a l o n g  s p e c i a l i s e d  o r  
t e c h n i c a l  l i n e s  r e q u i r i n g  s p e c i a l  t r a i n i n g ,  e x p e r i e n c e  o r  
k now ledge  and  d o e s  n o t  d e v o t e  more t h a n  20 p e r c e n t  o f  
h i s  w eek ly  h o u r s  t o  a c t i v i t i e s  which  a r e  n o t  d e s c r i b e d
i n  t h i s  p a r a g r a p h  o r  p a r a g r a p h s  (7 )  o r  (1 1 )  o f  L h i s  
s e c t i o n .

(2 )  " c a s u a l  e m p lo y ee "  a s  u se d  i n  AS 2 3 . 1 0 . 0 6 5 ( 1 5 ) ,  
means an em ployee  e n g ag e d  i n  an a c t i v i t y  v/hich o c c u r s  w i t h o u t  
r e g u l a r i t y  and  i s  n o t  i n  t h e  u s u a l  c o u r s e  o f  t r a d e ,  b u s i n e s s ,  
o c c u p a t i o n  o r  p r o f e s s i o n  o f  h i s  e m p l o y e r .

(3 )  " c o m m i s s i o n e r "  means t h e  c o m m i s s i o n e r  o f  l a b o r .

(,4) " d e p a r t m e n t "  means t h e  A l a s k a  D e p a r tm e n t  o f  L ab o r .

(5 )  " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  wage and 
h o u r  d i v i s i o n  o f  t h e  d e p a r t m e n t  o r  h i s  d e s i g n e e .

(6 )  " d o m e s t i c  s e r v i c e  i n  o r  a b o u t  a p r i v a t e  home"
a s  u se d  i n  AS 2 3 . 10.055( *0 , means a  p e r s o n  employed  in  o r  a b o u t  
a p r i v a t e  home o f  a p e r s o n  by whom he i s  em ployed  and who 
p e r f o r m s  s u c h  s e r v i c e s  ox- a c t i v i t i e s  a s  a b a b y s i t t e r ,  a  c o o k ,  
a  b u t l e r ,  a  v a l e t ,  a  m a id ,  a  h o u s e k e e p e r ,  a g o v e r n e s s ,  a 
j a n i t o r ,  a l a u n d e r e s s ,  a  c a r e t a k e r ,  a  handyman,  a g a r d e r n e r ,  
a  f o o t m a n ,  a  groom o r  a  c h a u f f e u r  o f  a u t o m o b i l e s  f o r  f a m i l y  u s e .
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(7 )  " e x e c u t i v e ” means an e m p lo y e e :

(A) whose p r i m a r y  d u t y  c o n s i s t s  o f  t h e  m anage­
ment o f  t h e  e n t e r p r i s e  i n  w h ich  he i s  em ployed  o r  o f  a 
c u s t o m a r i l y  r e c o g n i z e d  b r a n c h ,  d e p a r t m e n t  o r  s u b d i v i s i o n  
o f  t h e  e n t e r p r i s e ;

(B) who c u s t o m a r i l y  and r e g u l a r l y  d i r e c t s  
t h e  work o f  two o r  more o t h e r  e m p l o y e e s ;

(C) who h a s  t h e  a u t h o r i t y  t o  h i r e  o r  f i r e  o r  
e f f e c t  any o t h e r  c h an g e  o f  s t a t u s  o f  o t h e r  e m p lo y ee s  o r  
whose s u g g e s t i o n s  o r  r e c o m m e n d a t io n s  r e g a r d i n g  t h e s e  k i n d s  
o f  c h a n g e s  i s  g i v e n  p a r t i c u l a r  w e i g h t ;

(D) who c u s t o m a r i l y  and  r e g u l a r l y  e x e r c i s e s  
d i s c r e t i o n a r y  a u t h o r i t y ;

(E) who d o e s  n o t  d e v o t e  more t h a n  20 p e r c e n t  
o f  h i s  w eek ly  h o u r s  t o  a c t i v i t i e s  w h ich  a r e  n o t  d i r e c t l y  
and c l o s e l y  r e l a t e d  t o  t h e  work d e s c r i b e d  i n  t h i s  
p a r a g r a p h  o r  p a r a g r a p h s  ( 1 )  o r  (1 1 )  o f  t h i s  s e c t i o n ;  and

(F) who i s  c o m p e n s a te d  on a s a l a r y  b a s i s .

(3 )  " n o n p r o f i t "  a s  u s e d  i n  AS 2 3 - 1 0 . 0 5 5 ( 6 ) ,  means 
an o r g a n i s a t i o n  no p a r t  o f  t h e  income o r  p r o f i t  o f  w h ich  i s  
d i s t r i b u t a b l e  t o  i t s  mem bers ,  d i r e c t o r s  o r  o f f i c e r s  and  t h e  
s t a t u s  o f  t h e  e n t e r p r i s e  h a s  b e en  d e t e r m i n e d  by t h e  U. S.  
I n t e r n a l  Revenue  S e r v i c e  a s  n o n p r o f i t .

( 9 )  "on c a l l "  means t im e  t h a t  an em ployee  i s  
r e q u i r e d  t o  r e m a in  on c a l l  on t h e  e m p l o y e r ' s  p r e m i s e s  o r  so
c l o s e  t o  them t h a t  he c a n n o t  u s e  t h e  t im e  e f f e c t i v e l y  f o r  h i s
own p u r p o s e s ,  b u t  d o e s  n o t  i n c l u d e  t h e  t im e  an em ployee  i s  n o t  
r e q u i r e d  t o  r e m a in  on o r  n e a r  h i s  e m p l o y e r ' s  p r e m i s e s  b u t  i s
m e r e ly  r e q u i r e d  t o  l e a v e  word a t  h i s  home o r  w i t h  t h e  e m p lo y e r
where  he may be r e a c h e d .

(1 0 )  " o u t s i d e  s a l e s m a n "  means a  p e r s o n  who i s  
em ployed  f c r  t h e  p u r p o s e  o f  m ak ing  s a l e s ,  c o n t r a c t s  f o r  s a l e s ,  
c o n s i g n m e n t s  o r  s h i p m e n t s  f o r  s a l e  o r  o b t a i n i n g  o r d e r s  f o r  
s e r v i c e s  o r  f o r  u s e  o f  f a c i l i t i e s  f o r  w h ich  a  c o n s i d e r a t i o n  
w i l l  be p a i d  oy t h e  c l i e n t  o r  c u s t o m e r  and whose h o u r s  o f  work 
o f  a n a t u r e  o t n e r  t h a n  t h a t  d e s c r i b e d  i n  t h i s  p a r a g r a p h  o r  
p a r a g r a p h  (12 )  do n o t  e x c e e d  20 p e r c e n t  o f  t h e  h o u r s  worked 
i n  t h e  workweek.
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(1 1 )  " p r o f e s s i o n a l "  means an e m p lo y e e ,  e x o e p t  f o r  
t h e  c l a s s i f i c a t i o n s  o f  r e g i s t e r e d  n u r s e  and  l i c e n s e d  p r a c t i c a l  
n u r s e ;

(A) whose p r i m a r y  d u t y  i s :

( i )  t o  p e r f o r m  work r e q u i r i n g  know ledge
o f  an  a d v a n c e d  t y p e  i n  a f i e l d  o f  s c i e n c e  o r  l e a r n i n g  
c u s t o m a r i l y  a c q u i r e d  by a p r o l o n g e d  c o u r s e  o f  
s p e c i a l i s e d  i n t e l l e c t u a l  i n s t r u c t i o n  and s t u d y ,  a s  
d i s t i n g u i s h e d  f rom  a g e n e r a l  a c a d e m ic  e d u c a t i o n  o r  
f rom  an a p p r e n t i c e s h i p  o r  f rom t r a i n i n g  i n  t h e  
p e r f o r m a n c e  o f  r o u t i n e  m e n t a l ,  m anua l  o r  p h y s i c a l  
p r o c e s s ;  o r

( i i )  t o  p e r f o r m  work t h a t  i s  o r i g i n a l  and 
c r e a t i v e  i n  c h a r a c t e r  i n  a  r e c o g n i s e d  f i e l d  o r  
a r t i s t i c  e n d e a v o r  ( a s  o p p o se d  t o  work which  can be 
p r o d u c e d  by a p e r s o n  w i t h  g e n e r a l  m anual  o r  i n t e l l e c ­
t u a l  a b i l i t y  and t r a i n i n g ) , and t h e  r e s u l t  o f  which  
d e p e n d s  p r i m a r i l y  on t h e  i n v e n t i o n ,  i m a g i n a t i o n ,  o r

. t a l e n t  o f  t h e  e m p lo y e e ;  o ri

( i i i )  t o  t e a c h ,  t u t o r ,  i n s t r u c t ,  o r  
l e c t u r e  i n  t h e  a c t i v i t y  o f  i m p a r t i n g  k n o w le d g e ,  and 
who i s  em ployed  and e n g ag e d  i n  t h i s  a c t i v i t y  a s  a 
t e a c h e r  c e r t i f i e d  o r  r e c o g n i s e d  a s  s u c h  i n  a s c h o o l  
o r  o t h e r  e d u c a t i o n a l  e s t a b l i s h m e n t  o r  i n s t i t u t i o n ;  
and

(B) whose work :

( i )  r e q u i r e s  t h e  c o n s i s t e n t  e x e r c i s e  o f  
d i s c r e t i o n  and ju d g e m e n t  i n  i t s  p e r f o r m a n c e ;

( i i )  i s  p r e d o m i n a t e l y  i n t e l l e c t u a l  and 
v a r i e d  i n  c h a r a c t e r  ( a s  o p p o se d  t o  r o u t i n e  m e n t a l ,  
m a n u a l ,  m e c h a n i c a l ,  o r  p h y s i c a l  work)  and i s  o f  su c h  
c h a r a c t e r  t h a t  t h e  o u t p u t  p r o d u c e d  o r  t h e  r e s u l t  
a c c o m p l i s h e d  c a n n o t  be s t a n d a r i s e d  on a t im e  b a s i s ;  
and

( i i i )  i s  c o m p e n sa te d  on a s a l a r y  o r  f e e
b a s i s .

(12)  " s a l e s m a n  employed  on a  s t r a i g h t  co m m iss ion  
b a s i s "  means a  p e r s o n  who i s  r e g u l a r l y  em ployed  on t h e  b u s i n e s s  
p r e m i s e  o f  h i s  e m p lo y e r  and  i s  c o m p e n s a te d  on a  s t r a i g h t  
co m m iss io n  b a s i s  f o r  t h e  p u r p o s e  o f  m aking  s a l e s ,  c o n t r a c t s  f o r  
s a l e s ,  c o n s i g n m e n t s  o r  s h i p m e n t s  f o r  s a l e  o r  i n  o b t a i n i n g  
o r d e r s  f o r  s e r v i c e s  o r  t h e  u se  o f  f a c i l i t i e s  f o r  w h ich  a 
c o n s i d e r a t i o n  w i l l  be p a i d  by t h e  c l i e n t  o r  c u s t o m e r  and whose 
h o u r s  o f  work o f  a n a t u r e  o t h e r  t h a n  t h a t  d e s c r i b e d  i n  t h i s  
p a r a g r a p h  o r  p a r a g r a p h  (1 0 )  do n o t  e x c e e d  20 p e r c e n t  o f  t h e  
h o u r s  w orked  i n  t h e  workweek.
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(13) " s t a n d b y  o r  w a i t i n g  t i m e "  means t im e t h a t  an employee i s  r e q u i r e d  t o  be a t  or n e a r  h i s  p o st  o r  p l a c e  o f  employment and i s  r e q u i r e d  t o  w a it  f o r  work or an a s s ig n m e n to r  b e c a u s e  o f  shutdown or r e p a i r  and d u r i n g  which he can n ot  use t h e  t im e e f f e c t i v e l y  f o r  h i s  own p u r p o s e s .(14) " s u p e r v i s o r y  c a p a c i t y "  means t h o s e  prim ary d u t i e s  p e r fo r m e d ,  e x c e p t  f o r  th e  c l a s s i f i c a t i o n s  o f  r e g i s t e r e d  n u r s e  and l i c e n s e d  p r a c t i c a l  n u r s e ,  by an employee who i s  employed s o l e l y  f o r  t h e  pu rp ose o f  r e g u l a r l y  a s s i g n i n g  and d i r e c t i n g  t h e  a c t i v i t i e s  o f  o t h e r  e m p lo y e e s ,  and i s  r e s p o n s i b l e  f o r  r e s u l t s  o f  th e  work p e r fo r m e d ,  and who does not  perform  d u t i e s  r e g u l a r l y  p e rfo rm ed  by th e  emplo yees s u p e r v i s e d ,  e x c e p t  f o r  b r i e f  p e r i o d s  o f  t im e not t o  e x ce e d  20 p e r c e n t  o f  th e  h o urs  worked i n  t h e  workweek. For t h e  purpose o f  AS 2 3 . 1 0 . 0 6 0 ,  i t  does not  a p p ly  t o  any employee r e q u i r e d  by t h e  employert o  p e r fo r m  such a c t i v i t i e s  on an i n t e r m i t t e n t  or s u b s t i t u t e  b a s i s  d u r i n g  t h e  c o u r s e  o f  h i s  employment.(15) "workweek" means a f i x e d  and r e g u l a r l y  r e c u r r i n g  p e r i o d  o f  168 h o u r s ,  i . e .  seven c o n s e c u t i v e  24 hour p e r i o d s .  I t  may b e g i n  on any day o f  th e  week and need not c o i n c i d e  w ith  th e  c a l e n d a r  week. An i n d i v i d u a l  e m p lo y e e 's  workweek i s  t h e  s t a t u t o r y  o r  c o n t r a c t  number o f  hours t h a t  he i s  t o  r e g u l a r l y  work d u r i n g  t h a t  p e r i o d .  The workweek may n o t  be a r t i f i c i a l l y  a d j u s t e d  f o r  the  purpose o f  a v o i d i n gt h e  payment o f  o v e r t i m e ,  however t h e  workweek may be changed f o r  any o t h e r  purpose i n  th e  manner p r o v i d e d  i n  AS 2 3 . 0 5 . 1 6 0 .  ( E f f .  / / . R e g i s t e r  ) A u t h o r i t y :  AS 2 3 .1 0 .0 5 5AS 2 3 .1 0 .0 b 0  AS 2 3 .1 0 .0 8 5



STATE OF ALASKA )
) SS.FIRST JU D IC IA L  DISTRICT )

AFFIDAVIT OF NOTICE OF ADOPTION OF REGULATION

I, E.T. "Lee" Leland, W/ll Investigator III, of the 
Department of Labor, being sworn, depone and state the 
following:

As required by AS 44.62.190, notice of the proposed adoption 
of 8 AAC 15-100-200 has been given by

(1) being published in a newspaper or trade 
publication(2) b e i n g  m a i l e d  to  i n t e r e s t e d  p e r s o n s ,(3) b e i n g  m a i l e d  or d e l i v e r e d  to a p p r o p r i a t e  s t a t eo f f i c i a l s ,(4) b e i n g  f u r n i s h e d  to  the Department o f  Law,(5) b e i n g  f u r n i s h e d  to  incumbent s t a t e  l e g i s l a t o r s

Dat e : /  C  -  3 ~ 7  k 'J u n e a u ,  A l a s k a
^  . -< x l -  ̂  _____E . T .  " Lee"  L e la n d  ' ^7

SUBSCRIBED AND SWORN TO b e f o r e  me t h i s  day o f Z ^ / T Z ^ ^ ,197_____ .
ot.xry fittoT jZcin aprd for Alaska

My Commiss ^on E ^ r e s  : f " 7 )?



P.O. Box 4 0
Ancl'.ora^i , Alaska S 3 SOI
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| I I S E M i l i t l V O M n f  D A T E S  S H O W N

D e p a r t m e n t  of Labor 
W a g e  and H o u r  D i v i s i o n  
P.O. Box 630 
Juneau, A l a s k a  99011

4A l a s k a  D e p a r t m e n t  of Lab o: 
A d m i n i s t r a t i v e  S e r v i c e s  
F i s c a l  S e c t i o n  
P.O. Box 1149

____________ Jjinc-ee. A l a s k a  oon 13 _.

A  F F I  D A V I T - 0  F - P U B  L I  C A T I O N

JNITF.D STATES OF AMERICA \

.tate of Alaska ( 5-

______ Third qivisiqn. j

;e f o r e  m e . t h e  u n d e r s i g n e d , a  n o t a r y  public this d a y

ERSONALLY APPEARED N a t h a l i a  M.  C h e v a l i e r . , h o ,

;EING FIRST DULY SWORN. ACCORDING TO LAW. SAYS THAT

hq/She is the L e g a l  C l e r k  of THE ANCHORAGE NEWS
’UBLiShed at Anchorage_______T h ir d  a nd state of Alasl<a

JN SAID DIVISION 

AND THAT THE

ADVERTISEMENT, OF WHICH THE ANNEXED IS A TRUE COPY, 

VAS PUBLISHED IN SAID PUBLICATION ON THE 50 DAY OF

August_______19_U) AND THEREAFTER FOR__£_______

JONSECUTIVE DAYS. THE LAST PUBLICATION APPEARING ON

rHi- 1 DAY o f  S e p t  . 19 7 8 AND THAT THE

T, •: c>!- inches 5 FI • 90
1ATE C h a r g e d  THETIEON IS NOT in EXCESS OF THii RATE

i^ARGED PRIVATE INDIVIDUALS.

■ Cu W u J U a .
SUBSCRIBED AND SWOP^N TO BEFORE Ĵ lE 

 DAY OF Hill: 19_1_.

UBLIC FOR STATE OF a - Ka 0.
10.

'IGTa RY publ i c 
V.Y COM MISSION EXPIRES. 5 / 1 / 8 .

N O T IC E  O F  F iO P C 'S E D  
C H A N C E S  IN  T H E  

P E C U L A T IO N S  O F  T H E
d f p a s t m e m t  o f  l a b o r

t e l l e r  F j g i v e n  lho1 th *
A * c * * c  C * rr« o ^ ir ip n i o f  L c b o r .  
u r .d e *  th e  o c l . ’K K l f y  v e « > e d  b v  
* - 2J 1C r£ S , o r o u o i n  lo  r r i« e o l 
c f*o  rw io p i f f ^ i j i t i i o n j  'r» T » i l f  I  
o l »he A ' c i * o  A d m in  * , f r c t i v e  
C o d e  l c  I m t i p m r n l  A S  .'3.10.050 
— AS 2j .1C 150. c *  I c l k t w i :

(1) I  A A C  15 i t  o m e n a e d  b y  
’ r u n a l l n c  v e c t i o n *  d C  t n r o ^ h  
C75 in  f h * i r  e n t i r e t y  o n d  C-OOO- 
J*ng n r< j r c o to c ir * ©  w i t h  n r w  
*«■•»o n *  cn i o l i c w i ;  •

A R T IC L E  1.
A r t i c l e  1 s t i p u la t e *  m in im u m  
" m o c * .  m e  * im u m  h o u r *  o r y j 
e o m p u lc t lo n  o t  u v r r l i m r  no- 
p l i c o b i e  to  r m p i o v m m l  in  A lo v  
k a .

A R T IC L E  2.
A r t i c l e  2 p r o v in g *  c e r t a i n  e i-  
fm o l i o r » i  f r o m  th e  p o y m f n i  o l 
m Ir .ir r> v im * * » )v n  o r  o v e r t im e .

A R T IC L E  3.
A ^ i d e  3 s t ip u la t e *  f n o * e  O rd u c *

. l i o n *  I r o m  o n  r m n i c » «  * w o p e t  
I n a l  o r »  p e rm l% \ o b i»  a n d  th o e e  
O r-Owctiorr* m o t  o r e  p r o h ib i t e d .

A R T IC L E  4 
A r t l c l *  4 e-» tsb t* i*> e t m e  p r o c e d ­
u r e s  lo»  a s s i g n m e n t  o < C la im *  
o n a . 'o r  m e  e r w n u c t  o l  ir> ve * iip o -  
l i v e  ( t e a r in g *  o r w  c o n f e r e n c e * .

A R T IC L E  5. 
i A r t i c l e  5 d e f in e *  m t v c e l i o r i e o u *  1 t e r m *  at u i e a  IB  th l*  c r t a D ie r  

o n d  A S  23.10.

N o t ic e  I*  o iw? g i v e n  t h a t  o n v  I n ­
te r  r* ie- d  o o r t y  m o v  p fr* * e n t o r a l  
o r  w r i t t e n  s t a t e m e n t *  o r  o rv o -  
n * e n t»  r e ir - v o n t  to  th e  o r t l o n  
p r o o o s e d  o l  o  f w o n n o  lo  b e  n e id  
o l  tn e  D IV IS IO N  O F  A V IA T IO N  
B U IL D IN G  C O N F E R E N C E  
R O O M . 4111 A V IA T IO N  
A V E N U E ,  I n e e l  to  I  o n  H o o d )  
Anchor oat. A k n t o  «*v5C2 crt 1:30 
P .m .  o ' c lo c k  o n  S e p t e m b e r  15,, 1T7K
C o m e i o f  t t ie  r e o u i o t  *o n t n » o r 
t e  O b t a in e d  b y  w i l l i n g  lo  W a g e  
o rvJ  M o o r  D i v i s i o n ,  a io m o  D e ­
p o r tm e n t  o t  L a b o r .  P  O  B o*  
A X . J u n e o u ,  A ia i f c a  W f t l l ,

T h e  S c P o n m r r M  o l  L a b o r  u p o n  
It*  o « vn  t n o '»on  o r  c l  m *  in s t a n c e  
o l a n y  i n t e r e s t e d  p e r s o n ,  m o v  
a f t e r  S e o i e m b e r  X ,  1*71 o o o o t  
th e  p r o p o * c l*  s u b s t a n t i a l l y  o i  
d e s c r i b e d  a b o v e  w it r > x » i f u r t h e r  

• n n h r e  c*r m u r  c e o o e  to  io * e  n o  
p r t i o n  o n  t h e m .i
C o ie  £,-21,71 

t \ J  / / i l l io m  t  S i^-jr
O e o t r v  C c rn m - t . j io r » e f  ^ 
O e o c r fm e n t  o t L o b o r

P u b .  A i* g , » .  J l .  S e a l .  1. 1971

L7916S
R E M I N D E R  -

PROOF OF PUBLICATION.
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A  F F I D A V I T - O F - P U B L !  C A T I O N

UNITED STATES OF AMERICA

STATE OF Alaska________

  DIVISION.
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BEFORE ME, THE UNDERSIGNED. A NOTARY PUBLIC THIS DAY

I’l HSONAl.l.Y APPEARED J<?ff A. Hi 1 SOTI________ WHO.

B L I N D  FIRST DULY SWORN. ACCORDING TO LAW, SAYS THAT

nr /sin is ruu Gon. Manager q f S.E, Alaska Emniro

P U B L I S H E D  AT JunGOU__________________ IN SAID DIVISION

__________ AND STATE O F Alaska________AND THAT THE

ADVERTISEMENT, OF WHICH THE ANNEXED IS A TRUE COPY, 

WAS PUBLISHED IN SAID PUPLICATION ON THE 30Th DAY OF

Aii'J'iif.___________ 1923. AND THEREAFTER FOFt__2______

CONSLCUriVE DAYS. THE LAST PUBLICATION APPEARING ON

mi 1st d a y  or Sonkomhpi- iu 7.°, a n d  t h a t t h e
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A F F I D A V I T  O F  P U B L I C A T I O N

U N I T E D  S T A T E S  O F  A M E R I C A  

S T A T E  O F  A L A S K A  

F O U R T H  D I S T R I C T
L o g o i  13  5 4 4

N O T I C E  O F  P R O P O S E D  
C H A N C E S  IN  T H E  

R E G U L A T I O N S  C F  T H E  
D E P A R T M E N T O F  L A O O R  

N o t i c e  I s  h c r o o y  g i v e n  t h a t  t h e  
A l a s k a  D e p a r t m e n t  o f  L a b o r .  
,  * d e r  t h e  a u t h o r i t y  v e s t e d  o y  A 5  
3 3 . 1 0 . COS. p r o p o s e s  t o  r o p e a l  a n a  
a d o p t  r e g u l a t i o n s  In  T i t l e  B c f  t h e  
A l a s k a  A d m i n i s t r a t i v e  C o d e  to 
i m p l e m e n t  A S  2 3 . 1 0 . 0 5 0  A S  
2 3 . 1 0 . 1 5 0 .  a s  l o l l o w s :

( 1 )  9 A A C  15 I s  a m e n d e d  b y  
r e p e a l i n g  s e c t i o n s  0 1 0  t h r o u g h  0 7 0  
i n  t h e i r  e n t i r e t y  a n a  a d o p t i n g  a n d  
r e p l a c i n g  w i t h  t h e i r  n e w  s e c t i o n s  
a s  l o l l o w s :

A R T I C L E  1 
A r t i c l e  1 s t i p u l a t e s  m i n i m u m  

w a g e s ,  m a x i m u m  h o u r s  a n d  
c o m p u t a l i p n  o l  o f  o v e r t i m e  a p  
p l i c a b i e  t o  e m p l o y m e n t  in  A l a s k a  

A «  T l C L E  2 
A r t i c l e  7  p r o v i d e s  c e r t a i n  e r n p  

l i o n s  f r o m  t h e  p a y m e n t  o t  
m i n i m u m  w a q o s  o r  o v e r t i m e .

A R  T i C L E  3.
A r t i c l e  3 s t i p u l a t e s  t h o s o  

d e d u c t i o n s  I r o m  a n  e m p l o y e e ' s  
w a g e s  t h a t  a r e  p c r m i s s a o l o  a n d  
t h o s o  d e d u c t i o n s  t h a t  a r e
p r o h ib i t e d .

A R  T S C L E  4 
A r t i c l e  4 e s t a b l i s h e s  t h e  

p r o c e d u r e s  l o r  a s s i g n m e n t  o f  
c l a i m s  a n d / o r  f n e  c o n d u c t  o l  in  
v e s l i g a f i v e  h e a r i n g s  a n d  c o n  
l e r e n c e s

A R T I C L E  5 
A r t i c l e  5 d e f i n e s  m i s c e l l a n e o u s  

t e r m s  a s  u s e d  i n  t h i s  C h a p t e r  a n d  
7 )  10

N o t i c e  i s  a l s o  g i v e n  m a t  a n y  
i n t e r e s t e d  p a r l y  m a y  p r e s e n t  o r a l  
o r  w r i t t e n  S t a t e m e n t s  o r  
a r g u m e n t s  r e l e v a n t  l o  t h e  a c t i o n  
p r o p o s e d  a t  a  h e a r i n g  »o b e  h e l d  a t  
t h e  D I V I  % IO N  O F  A V I A T I O N
U U I L O I N G  C O N F E R E N C E
R O O M .  4 » I I  A V  I A  1 l  O  N 
A V E N U E  ( n e x t  t o  L a k e  H o o d  I 
A n c h o r  a g e .  A l a s k a  $ 9 5 0 ?  a t  i • 30
0  m  0‘ c m t k  o n  * jep te»n in« r  IS. 19JB 

C o p i e s  o l  t h e  r e g u l a t i o n s  m a y  b e
o b t a i n e d  t»/ w r i t i n g  to  W a g e  a n d  
l u m r  D i v i s i o n  A l a s x a  D e p a r t m e n t
01 i  •i it ttr  P  O  0 u «  <s]0. J u n e a u .
A la s k a  w a n

t i n *  D e p a r t m e n t  o f  L a b o r  u p o n  
• i s  o w n  m o t i o n  o r  a t  t h e  i n s t a n c e  o l  
a n y  i n t e r e s t e d  p e r s o n  m a y  a l t e r  
e p l e m b e r  30.  19/H a d o o l  l l i e
r e p o s a l s  s u b s t a n t i a l l y  a s  

d e s c r i b e d  a b o v e  w . t h o u t  f u r t h e r  
n o t i c e  o r  m a y  d e c i d e  t o  t j * e  n o  .»r l i o n  o n  t h e m  
D a t e  H '  ? I / / 4

W i l l i a m  E  S p e a r  
D e p o t v  C o m m i s s i o n e r  

D e p a r t m e n t  o t  L a o o r  
P i / h i  f i l l  A u g u s t  '0  J l  j e p  
t e m p e r  l IV/8

SS.

Be fo re  me, the undersigned, a no tary public , this day person­

a l ly  appeared ! '• L k i : h r '_________ ._______ ,w h o ,  being

first du ly  sworn, according to law, says that he/she is an 

Advertising C le rk  o f  the Fa irbanks Da ily  News-Miner, a newspaper 

published at Fairbanks, in said Fou rth  District and State, 

and that the advertisement, o f  which the annexed is a true copy, 

was published in said paper on the fo l low ing day(s),
: V  V. •,’:t it/.M

v in./H

, and that the rate charged thereon is not in excess o f  the 

rate charged private individual:;^tfvilh the usual discounts.

CJ ./ ,/ ?
Subscribed and sworn to be fo re  me this ’i • • Ilf

day nf ' d i r  :. a i-' 19Ja -

• ' ' r f  ( ! / > < /
N o ta ry  Pub lic m and tnr tliy State v .tA laska .

My commiss ion e xp i re s .

a



STATE OF ALASKA )
) s s .

THIRD JUDICIAL DISTRICT )

AFFIDAVIT OF ORAL HEARING

I, Don Wilson, W/H Investicator II of the Department 
of Labor, being sworn depose and state the following:

On September 15, 1978 at 1:30 p.m., in the Division 
of Aviation Conference Room, *1111 Aviation Avenue, Anchorage, 
Alaska, I presided over a public hearing held in accordance 
with AS *14.62.210 for the purpose of taking testimony in 
connection with the adoption of 8 AAC 15.100-200.

Date: September 15, 1978
Anchorage, Alaska

SUBSCRIBED AND SWORN TC before me this 15th day of 
September, 1978.

, /  ^  )  ,
<-1/C.' t £.«_./ c / "  VC. /y-tu-X...

NOTARY PUBLIC IN AND FOR ALASKA 

My Commission Expires:



TITLE *23
H E A R I N G  - P R O P O S E D  R E G U L A T I O N S  ̂  

F RI DAY, S E P T E M B E R  15, 1978

A D D R E S S
O R G A N I Z A T I O N
R E P R E S E N T E D

J  _ /P/71 o  Z IP '7?  c f  

C f o s t c f

WILL YOU BE O F F E R I N G  
T E S T I M O N Y  

ORAL W R I T T E N  BOTH

I *



Arthur H. Peterson 
Assistant Attorney General 

and Regulation Attorney 
Department of Law

THRU: William E. Speary/l
Deputy Commissioner

B o / h  u d L x
V/age and Hour/Meclianical 

Engineering Division 
Department of Labor

P l e a s e  f i n d  e n c l o s e d ,  o r i g i n a l  and 3 c o p i e s  o f  12 p a g e s  o f  r e g u l a t i o n s  a d o p te d  by t h e  Departm ent o f  L a b o r  c o n c e r n i n g  Wages and Hours under TITLE 23. A l a s k a  Wage and Hour A c t  w it h  r e l a t e d  a f f i d a v i t s  and documents as  r e q u i r e d  u nd er  t h e  p r o v i s i o n s  o f  AS 4 4 . 6 2 .We r e s p e c t f u l l y  r e q u e s t  y o u r  f i n a l  r e v i e w  and t r a n s m i t t a l  o f  t h e  r e g u l a t i o n s  and documents t o  th e  o f f i c e  o f  t h e  L i e u t e n a n t  G overnor f o r  f i l i n g . i4Thank y o u .DWC/r.h

October $ ,  1978

8 AAC 1 5 .  as  ad o p ted  by t h e  D epartm ent o f  Labor

Enclosure
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ORDER REPEALING AND ADOPTING, REGULATIONS 
OF THE DEPARTMENT OF LABOR

The attached twelve (12) pages of regulations, 
dealing with 8 AAC 15. Alaska Wages and Hours, are hereby 
adopted and certified to be correct copies of the regulations 
which the Department of Labor repeals and adopts, under 
authority vested by AS 23-10.085 and after compliance with 
the Administrative Procedure Act (AS 44.62), specifically 
including notice under AS 44.62.130 and 44.62.200 ar.d 
opportunity for public comment under AS 44.62.210.

This order takes effect on the 30th day after it 
has been filed by the Lieutenant Governor as provided in 
AS 44.62.180.

I , __________________________ , Lieutenant Governor for the
State of Alaska, certify that o n __________________, 1 9 7____,
at__________ .m., I filed the attached regulat'ons according
to the provisions of AS 4 4. 6 2. 04 0  - 44 .62.120.

Lieutenant Governor

Effective
Register_

.)

.)



Register , LABOR 8 AAC 15*010
8 AAC 15.070

TITLE 8. LABOR PART 1 .  INDUSTRIAL WELFARE CHAPTER 15- ALASKA WAGES AND HOURS
Section

10-70. Repealed

8 AAC 15.010 SUMMARY: ALASKA WAGE AND HOUR ACT.
Repealed 11/ 4/7*1.

1
8 AAC 15.015 EXEMPTIONS FOR SEARCHING FOR PLACER OR 

HARD ROCK MINERALS. Repealed / / .
j

8 AAC 15-020 EXEMPTIONS FOR INDIVIDUALS UNDER 18 WHO 
ARE PART TIME EMPLOYEES. Repealed / / . |

!
8 AAC 15.030 DETERMINING THE NUMBER OF EMPLOYEES FOR •

PURPOSES OF AS 23-10.060(1). Repealed / / .
i I

8 AAC 15-040 SMALL MINING OPERATIONS. Repealed / / . j
1 I

8 AAC 15.050 DEDUCTIONS FROM AN EMPLOYEE'S WAGES. I
Repealed / /

8 hAC 15.060 PLACE OF EMPLOYMENT FOR PURPOSES OF RECORD
KEEPING. Repealed / / . !
}

8 AAC 15.070 DEFINITIONS OF MISCELLANEOUS TERMS USED 
I IN AS 23.10.050 - 23.10.150. Repealed / / .

'Article

1. Minimum Wages and Overtime
2. Exemptions
3 -  Deductions from Wages
4. Procedures Relating to Violations, Investigations or
; Hearings .
5. General Provisions
! i
: I



Reg is te r LABOR 8 AAC 15.100

ARTICLE 1.
MINIMUM WAGES AND OVERTIME

Section • '
100. Payment for overtime ;
105. Minimum wage

8 AAC 15.100 PAYMENT FOR OVERTIME. (a) An employee's 
regular rate is the basis for computing overtime. The regular 
rate is an hourly rate figured on a weekly basis. Employees 
need not actually be hired at an hourly rate; they may be paid 
by piece-rate, salary, commission or any other basis agreeable 
to the employer and employee. However, the applicable compensa­
tion basis must be converted to an hourly rate when determining 
the regular rate for computing overtime compensation.

I
(b) The regular rate referred to in (a) is that fixed 

hourly amount determined from an employee's hourly wage, 
salary, commission, piece-rate or other basis of compensation 
that he is to be paid for all contract hours up to the dally 
or weekly maximum, established under AS 23.10.060, that he is 
regularly employed to work during a work 'week.
; I

(c) When computing an employee's hours for the purpose of 
determining overtime, the employer shall count all hours the 
employee worked during that week including periods of "on call" i
and "standby or waiting time" required for the convenience of
the employer which were a necessary part of the employee;'s 
performance of his employment. However, :Lf the employee’ is 
completely relieved from all duties for a certain period during * 
which he may use the time effectively for his own purposes, 
then those periods need not be counted.

(d) The following are not acceptable methods of complying 
with the payment of overtime provisions of AS 23.10.060: I
1

(1 ) guaranteed weekly pay for variable hours plan 
("Belo" contracts) established under sec. 7(f) of the Fair 
Labor Standards Act of 1938, as amended (29U.S.C. 207(f) as 
Implemented in 29 C.F.R. 778—402—778.414)•
I

(2 ) compensatory time off in lieu of payment for 
overtime; and
;

(3) flex-time or flexitime plans established under 
29 C.F.R. 778.114 providing a fixed salary for fluctuating 
hours up tc a predetermined maximum number of hours in a work­
week. (Eff. / / , Register )

Authority: AS 23.10.060
AS 23.10.035



c  r%

R e g i s t e r  , LABOR 8 AAC 15-1058 AAC 15.120
8 AAC 15-105- MINIMUM WAGE. As vised i n  AS 2 3 - 1 0 .0 6 5 ,  " p r e v a i l i n g  F e d e r a l  Minimum Wage Law" means t h a t  r a t e  e s t a b l i s h e d  i n  S e c .  6 ( a ) ( 1 )  o f  th e  F a i r  Labor S t a n d a r d s  Act o f  1938, as  amended (29 U . S . C .  2 0 6 ( a ) ( 1 ))  as the minimum wage g e n e r a l l y  a p p l i c a b l e  t o  employees s u b j e c t  t o  t h a t  A c t .( E f f .  / / ,  R e g i s t e r  ) A u t h o r i t y :  AS 2 3 .1 0 .0 6 5AS 2 3 .1 0 .0 8 5

ARTICLE 2. EXEMPTIONS
S e c t i o n120. Minimum wage exem ption f o r  h a n d icap p ed  p e rson s 125. Minimum wage exemption f o r  s t u d e n t  l e a r n e r s  130.  Exem ption f o r  s e a r c h i n g  f o r  p l a c e r  or hard ro ck  j m i n e r a l s

1 135. Exem ption f o r  i n d i v i d u a l s  under 18 who a r e  p a r t  t im eemployees140. D e t e r m i n i n g  t ’ .e number o f  employees f o r  purposes o f  AS 2 3 .1 0 .0 6 0 ( 1 )145. S m a l l  m in in g  o p e r a t i o n s
18 AAC 1 0 .1 2 0 .  MINIMUM WAGE EXEMPTION FOR HANDICAPPED PERSONS, (a) An a p p l i c a t i o n  t o  employ a person a t  l e s s  th a n  . the minimum wage e s t a b l i s h e d  under AS 2 3 . I O . O 6 5  must be:imade e i t h e r  on a form p r o v i d e d  by t h e  departm ent or  by f i l i n g  an i a p p l i c a t i o n  f o r  a s p e c i a l  c e r t i f i c a t e  to employ a h a ndicap ped j p e rson ( 2 9 . C . F . R .  P a r t  525) w ith  the R e g i o n a l  D i r e c t o r  o f  th e  Wage and Hcur D i v i s i o n ,  U . S .  Department o f  L a b o r ,  909 F i r s t  A venue, S e a t t l e ,  W a s h i n g t o n ,  98104.(b) An a p p l i c a t i o n  f i l e d  w it h  th e  departm ent must s e t  out th e  f a c t s  showing t h a t  the p e r s o n ’ s p r o d u c t i v e  c a p a c i t y  to  do th e  work he i s  t o  perform  i s  im p a ire d  by p h y s i c a l  o r  m e n ta l  d e f i c i e n c y ,  age or i n j u r y .  A m e d i c a l  c e r t i f i c a t e  w i l l  be r e q u i r e d  i n  a l l  c a s e s  i n  which th e  h a n d ic a p  i s  not  c l e a r l y  o b v i o u s .  The i n f o r m a t i o n  i n  t h e  a p p l i c a t i o n  must be com plete  and must be c e r t i f i e d  by a r e s p o n s i b l e  person who has knowledge o f  th e  f a c t s .f (c) I f  t h e  co m m iss io n e r  d e te r m in e s  from th e  i n f o r m a t i o n  p r o v id e d  i n  t h e  a p p l i c a t i o n  t h a t  th e  p e rson would o t h e r w is e  be d e p r i v e d  o f  employment o p p o r t u n i t y ,  he w i l l ,  i n  the  e x e r c i s e  o f  h i s  d i s c r e t i o n ,  approve a wage r a t e  lower than t h a t  e s t a b l i s h e d  under AS 2 3 - 1 0 . 0 6 5 . With the e x c e p t i o n  o f  very  extreme c a s e s  where th e  p e rs o n  i s  so s e r i o u s l y  im p a ire d  t h a t  he i s  u n a b le  to  engage i n  c o m p e t i t i v e  employment,  t h a t  r a t e  w i l l  not  be l e s sth a n  50 p e r c e n t  o f  th e  minimum wage e s t a b l i s h e d  under AS 2 3 .1 0 .0 6 5
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(d) If an approval is issued under (c) of this section, 
it will specify the approved wage rate and the period for which 
it is effective. An application for renewal of an exemption 
must be made in the same manner as the original but must also 
include an evaluation of that person's productivity, comparing 
the degree of productivity between the initial application and 
the renewal.

(e) As a general rule, approval for payment of a wage 
lower than that established under AS 23.10.065 to persons 
with a temporary handicap will not be granted.

;
(f) Persons undergoing rehabilitation treatment or 

therapy relating to narcotics or alcoholism are not considered 
handicapped for the purposes of AS 23.10.070 and this section.
(Eff. / / , Register )

i
Authority: AS 23-10.070(1)

AS 23.10.085
i

j 8 AAC 15-125 MINIMUM WAGE EXEMPTION FOR STUDENT LEARNERS,
(a) An exemption for student learners from the minimum wage 
requirement of AS 23.10.06? is available when the student 
learner is enrolled in a course of study and training in a
cooperative vocational training program under a recognized
state or local educational authority or in a substantially 
similar program conducted by a private school.
i

(b) An application for an exemption under (a) of this 
section must be made on a form provided by the department.
The information required must be complete and must be signed 
by the employer and the student learner's school coordinator 
or principal. To qualify for the exemption, the employment 
must meet all the requirements set out in AS 23.10.325-370 
and chapter 5 of this title relating to the employment of 
children.
I

(c) A wage rate authorized under this section will not be 
less than 75 percent of the minimum wage established under
AS 23.10.065.

(d) The exemption from minimum wages for full-time
students established by Sec. 14(b) of the Fair Labor Standards
Act of 1938> as amended, (29 U.S.C. 214(b)) as implemented in 
29 C.F.R. 519.1 - 519.2 does not apply to employment subject 
to the provisions of AS 23-10.0 6 5 ." (Eff. / / , Register

j Authority: AS 23.10.070(3)
AS 23.10.085
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8 AAC 15.130 EXEMPTION FOR SEARCHING FOR PLACER OR HARD ROCK MINERALS. The ex e m p tio n  from AS 2 3 . 1 0 . 0 5 0 - 2 3 - 1 0 . 1 5 0  p r o v i d e d  by AS 2 3 -1 0 .0 5 5 ( 1 0 )  a p p l i e s  t o  t h o s e  a c t i v i t i e s  commonly r e f e r r e d  t o  as  " p r o s p e c t i n g "  and does not  a p p ly  once developm ent o f  and p r o d u c t i o n  from a known m i n e r a l  s o u r c e  has been beg u n.  ( E f f .  / / ,  R e g i s t e r  )A u t h o r i t y :  AS 2 3 -1 0 .0 5 5 ( 1 0 )AS 2 3 .1 0 .0 8 5
* , t8 AAC 15.135 EXEMPTION FOR INDIVIDUALS UNDER 18 WHO ARE PART TIME EMPLOYEES. The exem ptio n  from AS 2 3 - 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  p r o v i d e d  by AS 2 3 -1 0 .0 5 5 ( 1 1 )  does n o t  a p p l y  d u r i n g  any work week I n  which an i n d i v i d u a l  n o r m a l l y  w i t h i n  th e  ambit o f  AS 2 3 .1 0 .0 5 5 ( 1 1 )  i s  employed i n  e x c e s s  o f  30 h o u r s .  ( E f f .  i / / , R e g i s t e r  ) A u t h o r i t y :  AS 2 3 .1 0 .0 5 5 ( 1 1 )AS 2 3 .1 0 .0 8 58 AAC 15.140 DETERMINING THE NUMBER OF EMPLOYEES FOR PURPOSES OF AS 2 3 . 1 0 . 0 6 0 ( 1 ) .  I n  d e t e r m i n i n g  t h e  number o f  employees t h a t  an em ployer employs f o r  p u rp oses  o f  AS 2 3 . 1 0 . 0 6 0 ( 1 ) ,  a l l  o f f i c e r s  o f  a c o r p o r a t i o n  who a c t i v e l y  engage i n  th e  b u s i n e s s  and a l l  p a r t  t ime employees w i l l  be c o u n te d  r e g a r d l e s s  o f  t h e  number o f  days o r  hours worked.i A u t h o r i t y :  AS 2 3 .1 0 .0 6 0 ( 1 ); AS 2 3 .1 0 .0 8 5
i 8 AAC 15.145 SMALL MINING OPERATIONS. (a) A m in in g  s e a s o n ,  f o r  p u rp o ses  o f  AS 2 3 . 1 0 . 0 6 0 ( 5 ) ,  means th e  c u m u l a t i v e  p e r i o d  o f  time d u r i n g  w hich m in in g  o p e r a t i o n s  a r e  c a r r i e d  on d u r i n g  a c a l e n d a r  y e a r ,  but  not  e x c e e d i n g  20 weeks.i (b) The exem ptio n  from t h e  payment f o r  o v e r t im e  r e q u i r e ­ments o f  AS 2 3 .1 0 .0 6 0  f o r  em ployers engaged i n  s m a l l  m in in g  o p e r a t i o n s  p r o v id e d  by AS 2 3 - 1 0 .0 6 0 ( 5 )  i s  a v a i l a b l e  t o  th e  em ployer f o r  a maximum o f  14 c o n s e c u t i v e  w eeks ,  commencingon t h e  f i r s t  day t h e  mine b e g i n s  a c t i v e  o p e r a t i o n s  i n  a c a l e n d a r  y e a r .  I n  d e t e r m i n i n g  t h e  a v a i l a b l e  p e r i o d  o f  e x e m p t io n ,  p e r i o d s  d u r i n g  which th e  mine i s  not  a c t i v e l y  engaged i n  m in in g  o p e r a t i o n s  f o r  such r e a s o n s  a s ,  but n o t  l i m i t e d  t o ,  a s s e s s m e n t  work and r e p a i r  or c o n s t r u c t i o n  o f  b u i l d i n g s  or equipment a r e  n o t  p a r t  o f  th e  exem ptio n  p e r i o d .(c) D u r in g  t h e  exem p tio n  p e r i o d  d e s c r i b e d  i n  ( b ) ,  an em ployer engaged i n  s m a l l  m in in g  o p e r a t i o n s  remains r e s p o n s i b l e  f o r  payment o f  o v e r t i m e  a t  t h e  r a t e s  e s t a b l i s h e d  by AS 2 3 .1 0 .0 6 0  f o r  work perform ed by an employee i n  e x c e s s  o f  12 ho urs a dayo r  5 6  hours a week. ( E f f .  / / ,  R e g i s t e r  )

Autho r i ty :  AS 2 3 - 1 0 -0 6 0 (5 )
AS 2 3 .1 0 .0 8 5
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ARTICLE 3- 

DEDUCTIONS FROM WAGES

Section
160. Deductions from an employee's wages

8 AAC 15.160. DEDUCTIONS FROM AN EMPLOYEE'S WAGES.
(a) AS 23.10.085(c) does not limit the right of an employer 
and employee to enter into a written agreement to provide for 
deductions of monetary obligations of an employee other than the 
cost of board and lodging. However, a written agreement for 
other deductions payable to the employer or person acting in the 
employer's behalf or interest, other than the cost of board or 
lodging, is not valid if It would have the effect of reducing an 
employee's wage rate below the statutory minimum wage or requiring 
an employee to reimburse the employer for any of the following:

1
(1 ) customer checks returned due to insufficient 

funds or any other reasons;

(2 ) non-payment for goods or services as a result 
of customers walk-out or defaulting on credit;
»

(3 ) cash or cash register shortages for which the 
employee does not acknowledge responsibility;

(4) lost or stolen property or alleged theft by 
the employee for which the employee does not acknowledge 
responsibility;

(5 ) damage or breakage costs unless they are 
clearly due to willful conduct on the part of the employee, 
the responsibility for which has been acknowledged by the 
employee.

(b) Nothing in (a) prohibits deductions from earnings based 
on a written agreement whereby the employer has been directed by 
the employee to pay a sum for the benefit of that employee to a 
creditor, donee, or other thrid party and neither the employer 
nor any person acting in his behalf or interest derives any profit 
or benefit from the transaction.

(c), Written agreements for deductions from earnings are 
not required for any lawful deduction otherwise authorized
or required by state or federal law or by order of a court 
of competent jurisdiction.

(d) An employer subject to AS 23-10.050-23.10.150 
shall furnish each person employed by him who is not exempted 
from the coverage of those sections by AS 23.10.055 a statement 
of earnings and deductions for each pay period. The statement 
of earnings and deductions shall contain the following 
information:
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(1 ) employee's rate of pay;

(2 ) the beginning and ending dates of the pay 
period and the weekly hours actually worked during the period;(3) federal income tax deductions;(4) federal insurance contribution act deductions(5) Alaska income tax deduction;(6) Alaska school tax deduction;(7) Alaska employment security act contributions;(8) board and lodging costs;(9) advances; and(10) other authorised deductions. (Eff. / / ,
Register , )

Authority: AS 23.10 . 0 8 5

ARTICLE M.

PROCEDURES RELATING TO VIOLATIONS, INVESTIGATIONS OR HEARINGS

Section
175. Assignment of claims
180. Investigations, conf ‘f^r.ce and persuasion

8 AAC 15.175. ASSIGNMENT OF CLAIMS. (a) A person who 
believes that he has not been paid wages due him under 
AS 2 3.10.050 - 23.10.150 may assign h. s claim to the department 
for collection.
t

(b) The department will not accept an assignment of a 
claim under AS 23-10.050 - 23.10.150 in excess of $5,000, 
excluding liquidated damages. (Eff. / / , Register )

Authority: AS 23.10 . 0 8 5

AS 23.10.110(b)

8 AAC 15.180. INVESTIGATIONS, CONFERENCES AND PERSUASION,
(a) The wage and hour division will investigate potential 
violations of AS 23.10.050-23•10.150 on its own motion or on the 
assignment to it of a claim under sec. 1 7 5  of this chapter.

(b) If after investigation the division finds that 
probable cause exists for believing that a violation of AS
2 3 .1 0 . 0 5 0  - 2 3 .1 0 . 1 5 0  has occurred, it will attempt to correct 
the unlawful practice by conference and persuasion as follows:
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(1 ) the division will provide the employer believed 
to have violated AS 23.10.050 - 23-10.150 with a copy of the 
assignment or a description of the alleged violation and inform 
him of the results of its investigation; and

(2 ) the division will schedule an informal 
conference with the employer to discuss the matter and attempt 
to eliminate the alleged violations.

(c) If the informal conference succeeds in correcting 
the alleged violation, no further action will be taken by the 
division against the employer.

(d) If an alleged violation is not rectified by the 
informal conference or if the employer fails to attend the 
conference without good cause shown, the director may, at his 
discretion;

(1 ) conduct a further investigation into the matter;

i (2 ) enforce the claim through initiation of an
adjudicative hearing under provisions of the Administrative 
Procedures Act (AS 44.62);

t

(3 ) enforce the claim through filing of an action 
in a court of competent jurisdiction.

(e) If the director determines under (d)(1) of this 
section that a further investigation into the matter should be 
conducted, he may provide that it be carried out by initiation 
of an investigative proceeding conducted in accordance with
secs. 1 0 through 3 0  of chapter 2 5  of this title. (Eff. /
Register

1

1

)

Authority: AS 2 3 .1 0 . 0 8 0

AS 23.10.085
I
1 AS 23.10.090
f AS 2 3 .1 0 . 1 1 0

: ARTICLE 5•

GENERAL PROVISIONS

Section
1S5- Place of employment for purposes of recordkeeping 
200. Definitions

8 AAC 15.195. PLACE OF EMPLOYMENT FOR PURPOSES OF 
RECORDKEEPING. For purooses of AS 23-10.100, "the place where 
an employee is employed" means a central office of the employer 
located within the state. However, the employer may keep 
duplicate records at the sites or premises where the work is 
performed. (Eff. / / , Register )

Autho r i ty :  AS 2 3 .1 0 .0 8 5
AS 2 3 .1 0 .1 0 0
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8 AAC 15.200. DEFINITIONS. In this chapter and in 
AS 23.10.050 - 23-10.150, unless the context requires 
otherwise:

(1 ) "administrative" means an employee;

(A) whose primary duty consists of work 
directly related to management policies or supervising 
the general business operations of his employer;

(B) who customarily and regularly exercises 
discretion and independent judgment;

(C) who performs his work under only general 
supervision;

(D) who is paid on a salary or fee basis;

(E) who regularly and directly assists a 
proprietor or an exempt executive employee of the 
employer; and

; (F) who performs work along specialized or
technical lines requiring special training, experience or 
knowledge and does not devote more than 2 0  percent of 
his weekly hours to activities which are not described 
in this paragraph or paragraphs (7 ) or (1 1 ) of this 
section;

(2) "casual employee" as used in AS 23.10.0 6 5 (15)} 
means an employee engaged in an activity which occurs without 
regularity and is not in the usual course of trade, business, 
occupation or profession of his employer;

' (3 ) "commissioner" means the commissioner of labor;

(4) "department" means the Alaska Department; of Labor
!

(5) "director" means the director of the wage and 
hour division of the department or his designee;

(6 ) "domestic service in or about a private home"
as used in AS 23.10.055(4), means a person employed in or about 
a private home of a person by whom he is employed and who 
performs such services or activities as a babysitter, a cook, 
a butler, a valet, a maid, a housekeeper, a governess, a 
janitor, a launderess, a caretaker, a handyman, ... gardener, 
a footman, a groom or a chauffeur of automobiles for family use;



(7 ) "executive" means an employee:

(A) whose primary duty consists of the manage­
ment of the enterprise in which he is employed or of a 
customarily recognized branch, department or subdivision 
of the enterprise;

(B) who customarily and regularly directs 
the work of two or more other employees;

(C) who has the authority to hire or fire or
effect any other change of status of other employees or
whose suggestions or recommendations regarding these kinds
of changes are given particular weight;

(D) who customarily and regularly exercises 
discretionary authority;

(E) who does not devote more than 20 percent 
of his weekly hours to activities which are not directly

| and closely related to the work described in this
I paragraph or paragraDhs (1) or (11) of this section; and*• ,

| (F) who is compensated on a salary basis;

i (8 ) "nonprofit" as used in AS 23.10.055(6), means
an organization no part of the income or profit of which is 
distributable to its members, directors or officers and whose 
status has been determined by the U.S. Internal Revenue Service 
as nonprofit;i
i

(9 ) "on call" means time that an employee is 
required to remain on call on the employer's premises or other 
place of employment or so close to them that he cannot use the 
time effectively for his own purposes, but does not include the 
time an employee is not required to remain on or near his employer's 
premises or other place of employment but is merely required to 
leave word at his home or with the employer where he may be reached;

(1 0 ) "outside salesman" means a person who is 
employed for the purpose of making sales, contracts for sales, 
consignments or shipments for sale or obtaining orders for 
services or for use of facilities for which a consideration 
will be paid by the client or customer and whose hours of work 
of a nature other than that described in this paragraph or 
paragraph (1 2 ) do not exceed 2 0  percent of the hours worked 
in the workweek;

I
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(1 1 ) "professional" means an employee, except for 
the classifications of registered nurse and licensed practical 
nurse;

(A) whose primary duty is:

(i) to perform work requiring knowledge
of an advanced type in a field of science or learning 
customarily acquired by a prolonged course of 
specialized intellectual instruction and study, as 
distinguished from a general academic education or 
from an apprenticeship or from training in the 
performance of routine mental, manual or physical 
processes; or

(ii) to perform work that is original and 
creative in character in a recognized field of 
artistic endeavor (as opposed to work which can be 
produced by a person with general manual or intellec­
tual ability and training), and the result of which 
depends primarily on the invention, imagination, or

, talent of the employee; or

(iii) to teach, tutor, instruct, or 
lecture in the activity of imparting knowledge, and 
who is employed and engaged in this activity as a 
teacher certified or recognized as such in a school

’ or other educational establishment or institution;
and

i (B) whose work:

(i) requires the consistent exercise of 
discretion and judgment in its performance;

i
(ii) is predominately intellectual_and 

varied in character (as opposed to routine mental,
j manual, mechanical, or physical work) and is of such

character that the output produced or the result 
accomplished cannot be standardized on a time basis; 
and

(iii) is compensated on a salary or fee
basis;

(1 2 ) "salesman employed on a straight commission 
basis" means a person who is regularly employed on the business 
premise of his employer and is compensated on a straight 
commission basis for the purpose of making sales, contracts for 
sales, consignments or shipments for sale or in obtaining 
orders for services or the use of facilities for which a 
consideration will be paid by the client or customer and whose 
hours of work of a nature other than that described in this 
paragraph or paragraph (1 0 ) do not exceed 2 0  percent of the 
hours worked in the workweek;
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(1 3 ) "standby or waiting time" means time that an 
employee is required to be at or near his post or place of 
employment and is required to wait for work or an assignment, 
whether or not because of shutdown or repair, and during which 
he cannot use the time effectively for his own purposes;

(14) "supervisory capacity" means those primary 
duties performed, except for the classifications of registered 
nurse and licensed practical nurse, by an employee who is 
employed solely for the purpose of regularly assigning and 
directing the activities of other employees, and is responsible 
for results of the work performed, and who does net perform 
duties regularly performed by the employees supervised, except 
for brief periods of time not to exceed 2 0  percent of the 
hours worked in the workweek. For the purpose of AS 23.10.060, 
it does not apply to any employee required by the employer
to perform such activities on an intermittent or substitute 
basis during the course of his employment;

(1 5 ) "workweek" means a fixed and regularly 
recurring period of 1 6 8  hours, i.e. seven consecutive 24 hour ' 
periods.^ It may begin on any day of the week and need not i 
coincide:with the calendar week. An individual employee’s 
workweek is the statutory or contract number of hours that he
is to regularly work during that period. The workweek may 
not be artificially adjusted for the purpose of avoiding 
the payment of overtime, however the workweek may be changed 
for any other purpose in the manner provided in AS 23.05.160. 
(Eff. / / . Register )

Authority: AS 23.10.055
AS 23.10.060 
AS 23.10.085



OF THE DEPARTMENT OF LABOR

The attached twelve (12) pages of regulations, 
dealing with 8 AAC 15, Alaska Wages and Hours, are hereby 
adopted and certified to be correct copies of the regulations 
which the Department of Labor repeals and adopts, under 
authority vested by AS 23-10.08 and after compliance with 
the Administrative Procedure Act (AS 44.62), specifically 
including notice under AS 44.62,190 and 44.62.200 and 
opportunity for public comment under AS 44.62.210.

This order takes effect on the 30th day after it 
has been filed by the Lieutenant Governor as provided in 
AS 44.62.180.

Designee to
I, Avrum M . Gross/________ , Lieutenant Governor for the
State of Alaska, certify that on November 9_____ 3 1 9 7  8__,
at I f ) : ') f'j n_,m., I filed the attached regulations according 
to the provisions of AS 44.62.040 - 44.62.120.
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• ' 1i •. STATE (o .  A L A S K A

!

TO: | _ W i l l i a m  E . Spea r  
Deputy  Commiss ione r 
A l a s k a  Depa r tmen t o f  L ab o r FILE NO:

November 8 , 1978

TELEPHONE N O

FROM: Avrum M. G ross  
A t t o r n e y  G e n e ra l

SUBJECT R e g u l a t i o n s  r e  A la s k a  
wages & h ou r s  ( 8  AAC 15 )  
Our F i l e :  J - 9 9 - 0 9 5 - 7 8

By:
• A r t h u r  H. P e t e r s o n  A \ \  

A s s i s t a n t  A t t o r n e y  G e n e r a l  
and R e g u l a t i o n s  A t t o r n e y

We have r e v i ew ed  th e s e  r e g u l a t i o n s  i n  a c c o rd an ce  w i t h  AS 4 4 . -  
6 2 . 0 6 0 ,  and app ro ve  them f o r  f i l i n g  by th e  l i e u t e n a n t  g o v e r n o r .  
A d u p l i c a t e  o r i g i n a l  o f  t h i s  memorandum i s  b e ing  f u r n i s h e d  th e  
l i e u t e n a n t  g o v e r n o r ,  a l o n g  w i t h  y o u r  r e g u l a t i o n s  and r e l a t e d  
documen ts .

Under AS 4 4 . 6 2 . 1 2 5 ( b ) ( 6 ) ,  a few , v e r y  m in o r  c o r r e c t i o n s  have 
been made i n  t h i s  m a t e r i a l ,  as shown on the  a t t a c h e d  copy .
AHP:md
cc : R ona ld  W. L o re n sen

A s s i s t a n t  A t t o r n e y  G en e ra l

NOV 0 9 1978
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TITLE 8 . LABOR 

PART 1. INDUSTRIAL WELFARE. 

CHAPTER 15. ALASKA WAGES AND HOURS.

Section
10-70.” Repealed

8 AAC 15.010 SUMMARY: ALASKA WAGE AND HOUR ACT.
Repealed 11/ 4/74.

8 AAC 15.015 EXEMPTIONS FOR SEARCHING FOR PLACER OR 
HARD ROCK MINERALS. Repealed / / .

8 AAC 15-020 EXEMPTIONS FOR INDIVIDUALS UNDER 18 WHO 
ARE PART TIME EMPLOYEES. Repealed / / .

8 AAC 15.030 DETERMINING THE NUMBER OF EMPLOYEES FOR
PURPOSES OF AS 23-10.060(1). Repealed / / .

8 AAC 15.040 SMALL MINING OPERATIONS. Repealed / / .

8 AAC 15.050 DEDUCTIONS FROM AN EMPLOYEE’S WAGES.
Repealed / /

8 AAC 15.060 PLACE OF EMPLOYMENT FOR PURPOSES OF RECORD 
KEEPING. Repealed / / .

8 AAC 15.070 DEFINITIONS OF MISCELLANEOUS TERMS USED 
IN AS 23.10.050 - 23.10.150. Repealed / / .
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ARTICLE 1.

MINIMUM WAGES AND OVERTIME,

Section
100. Payment for overtime 
105. Minimum wage

8 AAC 15.100 PAYMENT FOR OVERTIME. (a) An employee’s 
regular rate is the basis for computing overtime. The regular 
rate is an hourly rate figured on a weekly basis. Employees 
need not actually be hired at an hourly rate; they may be paid 
by piece-rate, salary, commission or any other basis agreeable 
to the employer and employee. However, the applicable compensa­
tion basis must be converted to an hourly rate when determining 
tne regular rate for computing overtime compensation.

(b) The regular rate referred to in (a) is that fixed 
hourly amount determined from an employee's hourly wage, 
salary, commission, piece-rate or other basis of compensation 
that he is to be paid for all contract hours up to the daily 
or weekly maximum, established under AS 2 3 .IO.O0 O, that he is 
regularly employed to work during a work week.

(c) When computing an employee's hours for the purpose of 
determining overtime, the employer shall count all hours the 
employee worked during that week including periods of "on call" 
and "standby or waiting time" required for the convenience of 
the employer which were a necessary part of the employee's 
performance of his employment. However, if the employee is 
completely relieved from all duties for a certain period during 
which he may use the time effectively for his own purposes, 
then those periods need not be counted.

(d) The following are not acceptable methods of complying 
with the payment of overtime provisions of AS 23.10.060:

(1) guaranteed weekly pay for variable hours plan 
("Belo" contracts) established under sec. 7(f) of the Fair 
Labor Standards Act of 1938, as amended (29U.S.C. 207(f) as 
implemented in 29 C.F.R. 778-402-778.414);

(2) compensatory time off i n ^ - l ^ o f  payment for 
overtime; and ^

(3) flex-time or flexitime plans established under 
29 C.F.R. 773.114 providing a fixed salary for fluctuating 
hours up to a predetermined maximum number of hours in a work­
week. (Eff. / / , Register )

Authority: AS 23.10.060
AS 23.10.085
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8 AAC 1 5 - 1 0 5 .  MINIMUM WAGE. As used i n  AS 2 3 - 1 0 . 0 6 5 ,  
" p r e v a i l i n g  F e d e r a l  Minimum Wage Law" means t h a t  r a t e  
e s t a b l i s h e d  i n  S e c .  6 ( a ) ( 1 )  o f  th e  F a i r  L abo r  S ta n d a rd s  Act 
o f  1 9 3 8 ,  as amendedi ( 2 9  U . S .C .  2 0 6 ( a ) ( 1 ) )  as  th e  minimum wage 
g e n e r a l l y  a p p l i c a b l e  t o  emp loyees  s u b j e c t  t o  t h a t . A c t .
( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 2 3 . 1 0 . 0 6 5
AS 2 3 . 1 0 . 0 8 5

ARTICLE 2. 

EXEMPTIONS .

S e c t i o n
1 2 0 .  Minimum wage exemp t ion  f o r  h and icapped  p e r s o n s  
1 2 5 .  Minimum wage exemp t ion  f o r  s t u d e n t  l e a r n e r s  
1 3 0 .  E xempt ion  f o r  s e a r c h i n g  f o r  p l a c e r  o r  h a rd  r o c k  

m in e r a l s
1 3 5 .  Exempt ion  f o r  i n d i v i d u a l s  unde r  18 w a r e  p a r t  t ime 

emp loyees
1 4 0 .  D e t e rm in in g  th e  number o f  emp loyees  f o r  p u rp o se s  o f  

AS 2 3 . 1 0 . 0 6 0 ( 1 )
1 4 5 .  S m a l l  m in ing  o p e r a t i o n s

8 AAC 1 0 . 1 2 0 .  MINIMUM WAGE EXEMPTION FOR HANDICAPPED 
PERSONS. ( a )  An a p p l i c a t i o n  t o  emp loy a p e r s o n  a t  l e s s  than  
t h e  minimum wage e s t a b l i s h e d  unde r  AS 2 3 . 1 0 . 0 6 5  must be made 
e i t h e r  on a f o rm  p r o v i d e d  by th e  d epa r tm en t  o r  by f i l i n g  an 
a p p l i c a t i o n  f o r  a s p e c i a l  c e r t i f i c a t e  t o  employ a hand icapped  
p e r s o n  ( 2 9 . C . F . R .  P a r t  5 2 5 )  w i th  th e  R e g i o n a l  D i r e c t o r  o f  th e  
Wage and Hour D i v i s i o n ,  U .S .  Depa r tmen t o f  L a b o r ,  909 F i r s t  
Avenue, S e a t t l e ,  W ash in g to n ,  9 8 1 0 4 .

( b )  An a p p l i c a t i o n  f i l e d  w i th  th e  d epa r tm en t  must s e t  
o u t  t h e  f a c t s  showing t h a t  t h e  p e r s o n ' s  p r o d u c t i v e  c a p a c i t y  t o  
do t h e  wo-’k he i s  t o  p e r f o rm  i s  im p a i r e d  by p h y s i c a l  o r  m en ta l  
d e f i c i e n c y ,  age, o r  i n j u r y .  A m e d i c a l  c e r t i f i c a t e  w i l l  be 
r e q u i r e d  i n  a l l  c a s e s  i n  which th e  h and ic ap  i s  n o t  c l e a r l y  
o b v i o u s .  The i n f o r m a t i o n  i n  th e  a p p l i c a t i o n  must be c om p le te  
and must be c e r t i f i e d  by a r e s p o n s i b l e  p e r s o n  who has know ledge 
o f  t h e  f a c t s .

( c )  I f  t h e  c om m is s i o n e r  d e t e rm in e s ,  f r om  th e  I n f o rm a t i o n  
p r o v i d e d  i n  th e  a p p l i c a t i o n ^ t h a t  th e  p e r s o n  would o t h e rw i s e  be 
d e p r i v e d  o f  employment o p p o r t u n i t y ,  he w i l l ,  i n  the  e x e r c i s e  o f  
h i s  d i s c r e t i o n ,  a p p r o v e  a wage r a t e  l ow e r  th an  t h a t  e s t a b l i s h e d  
u nde r  AS 2 3 . 1 0 . 0 6 5 -  W ith  th e  e x c e p t i o n  o f  v e r y  ex t reme ca s e s  
where th e  p e r s o n  i s  so s e r i o u s l y  im p a i r e d  t h a t  he i s  un ab le  t o  
engage i n  c o m p e t i t i v e  emp loymen t ,  t h a t  r a t e  w i l l  n o t  be l e s s
th an  50 p e r c e n t  o f  t h e  minimum wage e s t a b l i s h e d  unde r  AS 2 3 . 1 0 . 0 6 5 .
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(d) I f  an a p p r o v a l  i s  i s s u e d  under (c) o f  t h i s  s e c t i o n ,  i t  w i l l  s p e c i f y  t h e  ap p ro ved  wage r a t e  and t h e  p e r i o d  f o r  w hich i t  i s  e f f e c t i v e .  An a p p l i c a t i o n  f o r  r e n e w a l  o f  an ex e m p tio n  must be made i n  t h e  name manner as  th e  o r i g i n a l  b u t  must a l s o  i n c l u d e  an e v a l u a t i o n  o f  t h a t  p e r s o n ' s  p r o d u c t i v i t y ,  co m p a rin g  t h e  d e g r e e  o f  p r o d u c t i v i t y  between t h e  i n i t i a l  a p p l i c a t i o n  and t h e  r e n e w a l .(e) As a g e n e r a l  r u l e ,  a p p r o v a l  f o r  payment o f  a wage lo w e r  t h a n  t h a t  e s t a b l i s h e d  under AS 2 3 .1 0 .0 6 5  t o  p e r s o n s  w i t h  a tem p o rary  h a n d ic a p  w i l l  n o t  be g r a n t e d .( f )  P e r s o n s  u n d e r g o i n g  r e h a b i l i t a t i o n  t r e a t m e n t  or t h e r a p y  r e l a t i n g  t o  n a r c o t i c s  or  a l c o h o l i s m  a r e  n o t  c o n s i d e r e d  h a n d ic a p p e d  f o r  t h e  p u r p o s e s  o f  AS 23*1 0 .0 7 0  and t h i s  s e c t i o n .( E f f .  / /  , R e g i s t e r  ) A u t h o r i t y :  AS 2 3 - 1 0 .0 7 0 ( 1 )AS 2 3 .1 0 . 0 8 58 AAC 15-125 MINIMUM WAGE EXEMPTION FOR STUDENT LEARNERS,(a) An e x e m p t io n  f o r  s t u d e n t  l e a r n e r s  from t h e  minimum wage r e q u i r e m e n t  o f  AS 2 3 -1 0 .0 6 5  i s  a v a i l a b l e  when t h e  s t u d e n t  l e a r n e r  i s  e n r o l l e d  i n  a c o u r s e  o f  s t u d y  and t r a i n i n g  i n  ac o o p e r a t i v e  v o c a t i o n a l  t r a i n i n g  program under a r e c o g n i z e ds t a t e  o r  l o c a l  e d u c a t i o n a l  a u t h o r i t y  or i n  a s u b s t a n t i a l l y  s i m i l a r  program c o n d u c t e d  by a p r i v a t e  s c h o o l .(b) An a p p l i c a t i o n  f o r  an ex e m p tio n  under (a) o f  t h i s  s e c t i o n  must be made on a form p r o v i d e d  by t h e  d e p a r t m e n t .The i n f o r m a t i o n  r e q u i r e d  must be c o m p le te  and must be s i g n e d  by t h e  em plo yer  and t h e  s t u d e n t  l e a r n e r ' s  s c h o o l  c o o r d i n a t o r  o r  p r i n c i p a l .  To q u a l i f y  f o r  th e  e x e m p t io n ,  th e  employment must meet a l l  t h e  r e q u i r e m e n t s  s e t  out i n  AS 23.1 0.325-d3./o. 3 7 0  and chatH«M» 5 o f  t h i s  t i t l e  r e l a t i n g  to  t h e  employment o f  c h i l d r e n .(c) A wage r a t e  a u t h o r i z e d  under t h i s  s e c t i o n  w i l l  n o t  be l e s s  t h a n  75 p e r c e n t  o f  t h e  minimum wage e s t a b l i s h e d  underAS 2 3 . 1 0 . 0 6 5 .(d) The e x e m p t io n  from minimum wages f o r  f u l l - t i m es t u d e n t s  e s t a b l i s h e d  by S e c .  1 4 (b) o f  th e  F a i r  Labor S t a n d a r d sA c t  o f  1938, as amended, (29 U . S . C .  214(b))  as  Implemented i n  29 C . F . R .  5 1 9 .1  -  519 .2  does n o t  a p p l y  t o  employment s u b j e c tt o  t h e  p r o v i s i o n s  o f  AS 2 3 . 1 0 . 0 6 5 .  ( E f f .  / / , R e g i s t e r  )A u t h o r i t y :  AS 2 3 . 1 0 . 0 7 0 ( 3 )AS 2 3 .1 0 .0 8 5



R e g i s t e r  ,  LABOR 8 AAC 15.1 308 AAC 15.1 45
8 AAC 1 5 .1 3 0  EXEMPTION FOR SEARCHING FOR PLACER OR HARD ROCK MINERALS. The e x e m p t io n  from AS 2 3 . 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  p r o v i d e d  by AS 2 3 .1 0 .0 5 5 ( 1 0 )  a p p l i e s  t o  t h o s e  a c t i v i t i e s  commonly r e f e r r e d  t o  as  " p r o s p e c t i n g "  and does not  a p p ly  once d evelo p m en t  o f  and p r o d u c t i o n  from a known m i n e r a l  s o u r c e  hasb e g u n .  ( E f f .  / / ,  R e g i s t e r  )A u t h o r i t y :  AS 2 3 .1 0 .0 5 5 ( 1 0 )AS 2 3 .1 0 .0 8 58 AAC 15-135 EXEMPTION FOR INDIVIDUALS UNDER 18 WHO ARE PART TIME EMPLOYEES. The ex e m p tio n  from AS 2 3 . 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0  p r o v i d e d  by AS 2 3 - 1 0 .0 5 5 ( 1 1 )  does not  a p p l y  d u r i n g  any work week i n  w hich an i n d i v i d u a l  n o r m a l l y  w i t h i n  t h e  ambit o f  AS 2 3 .1 0 .0 5 5 ( 1 1 )  i s  employed i n  e x c e s s  o f  30 h o u r s .  ( E f f ./ / , R e g i s t e r  ) A u t h o r i t y :  AS 2 3 .1 0 .0 5 5 ( 1 1 )AS 2 3 . 1 0 .0 8 58 AAC 1 5 .1 4 0  DETERMINING THE NUMBER OF EMPLOYEES FOR PURPOSES OF AS 2 3 . 1 0 . 0 6 0 ( 1 ) .  I n  d e t e r m i n i n g  t h e  number o f  em plo yees  t h a t  an em p lo yer  employs f o r  p u r p o s e s  o f  AS 2 3 . 1 0 . 0 6 0 ( 1 ) 3 a l l  o f f i c e r s  o f  a c o r p o r a t i o n  who a c t i v e l y  e n g age  i n  t h e  b u s i n e s s  and a l l  p a r t  t im e  employees w i l l  be c o u n t e d  r e g a r d l e s s  o f  t h e  number o f  days or  ho urs worked.

( £  P(-. /  /  •. r  )p A u t h o r i t y :  AS 2 3 . 1 0 . 0 6 0 ( 1 )AS 2 3 .1 0 .0 8 58 AAC 15-145 SMALL MINING OPERATIONS. (a) A m in in g  s e a s o n ,  f o r  p u r p o s e s  o f  AS 2 3 . 1 0 . 0 6 0 ( 5 ) ,  means t h e  c u m u l a t i v e  p e r i o d  o f  t im e  d u r i n g  w hich m in in g  o p e r a t i o n s  a r e  c a r r i e d  or d u r i n g  a c a l e n d a r  y e a r ,  but not  e x c e e d i n g  20 weeks.(b) The e x e m p t io n  from th e  payment f o r  o v e r t i m e  r e q u i r e ­ments o f  AS 2 3 . 1 0 . 0 6 0  f o r  em plo yers  engaged i n  s m a l l  m in in g  o p e r a t i o n s  p r o v i d e d  by AS 2 3 . 1 0 .0 6 0 ( 5 )  i s  a v a i l a b l e  t o  th e  e m p lo yer  f o r  a maximum o f  14 c o n s e c u t i v e  w eeks ,  commencingon t h e  f i r s t  day t h e  mine b e g i n s  a c t i v e  o p e r a t i o n s  i n  a c a l e n d a r  y e a r .  I n  d e t e r m i n i n g  t h e  a v a i l a b l e  p e r i o d  o f  e x e m p t io n ,  p e r i o d s  d u r i n g  which t h e  mine i s  n o t  a c t i v e l y  en gaged i n  m in in g  o p e r a t i o n s  f o r  su ch r e a s o n s  a s ,  but not  l i m i t e d  t o ,  a s s e s s m e n t  vrork and r e p a i r  o r  c o n s t r u c t i o n  o f  b u i l d i n g s  or equipment a r e  n o t  p a r t  o f  t h e  e x e m p t io n  p e r i o d .(c) D u r in g  t h e  e x e m p t io n  p e r i o d  d e s c r i b e d  i n  ( b ) ,  an e m p lo yer  e n g aged  i n  s m a l l  m in in g  o p e r a t i o n s  rem ains  r e s D o n s i b l e  f o r  payment o f  o v e r t i m e  a t  t h e  r a t e s  e s t a b l i s h e d  by AS 2 3 .1 0 .0 6 0  f o r  work p e rfo rm e d  by an employee i n  e x c e s s  o f  12 hours a dayo r  5 6  hours a week. ( E f f .  / / , R e g i s t e r  )
Autho r i ty :  AS 2 3 . 1 0 . 0 6 0 ( 5 )

AS 2 3 .1 0 .0 8 5
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ARTICLE 3.

DEDUCTIONS FROM WAGES.

Section
160. Deductions from an employee’s wages.

8 AAC 15.160. DEDUCTIONS FROM AN EMPLOYEE'S WAGES.
(a) AS 23.10.085(c) does not limit the right of an employer 
and employee to enter into a written agreement to provide for 
deductions of monetary obligations of an employee other than the 
cost of board and lodging. However, a written agreement for 
other deductions payable to the employer or person acting in the 
employer's behalf or interest, ether than the cost of board or 
lodging, is not valid it it would have the effect of reducing 
an employee's wage rate below the statutory minimum wage or 
requiring an employee to reimburse the employer for any of the 
following:

(1 ) customer checks returned due to insufficient 
funds or any other reason ;

(2 ) non-payment for goods or services as a result 
of customers walk^^ut or defaulting on credit;

(3 ) cash or cash register shortages for which the 
employee does not acknowledge responsibility;

(A) lost or stolen property or alleged theft by 
the employee for which the employee does not acknowledge 
responsibility;

(5 ) damage or breakage costs unless they are 
clearly due to willful conduct on the part of the employee, 
the responsibility for which has been acknowledged by the 
employee.

v t l  J C  d v .  *  V .

(b) Nothing in (a ̂ prohibits deductions from earnings based 
on a written agreement whereby the employer has been directed by 
the employee to pay a sum for the benefit of that employee to a 
creditor, donee, or other third party and neither the employer 
nor any person acting in his behalf or interest derives any pro­
fit or benefit from the transaction.

(c) Written agreements for deductions from earnings are 
not required for any lawful deduction otherwise authorized
or required by state or federal law or by order of a court
of competent jurisdiction.

(d) An employer subject to AS 23.10.050-23.10.150 
shall furnish each person employed by him who is not exempted 
from the coverage of those sections by AS 23.10.053 a statement

,
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(1 )  employee's r a t e  o f  pay;
(2 ) the beginning and ending dates of the pay

i the weekly hours actually worked during the period;

( 3 ) federal income tax deductions;

(4) federal insurance contribution act deductions;

(5) Alaska income tax deduction;

(6 ) Alaska school tax deduction;

(7) Alaska employment security act contributions;

( 3 ) board and lodging costs;

(9) advances; ar.d

(1 0 ) other authorized deductions. (Eff. / / ,
Register )

Authority: AS 23-10.085

ARTIQLE 4.

PROCEDURES RELATING TO VIOLATIONS, INVESTIGATIONS^ OR HEARINGS.

Section
175- Assignment of claims
180. Investigations, conference and persuasion

8 AAC 15.175. ASSIGNMENT OF CLAIMS. (a) A person who 
believes that he has not been paid wages due him under 
AS 23.10.050 - 23.10.150 may assign his claim to the department 
for collection.

(b) The department will not accept an assignment of a 
claim under AS 23.10.050 - 23.10.150 in excess of $5,000, 
excluding liquidated damages. (Eff. / / , Register )

.Authority: AS 23.10.085
AS 23.10.110(b)

8 AAC 15-130. INVESTIGATIONS, CONFERENCES AND PERSUASION,
(a) The wage and hour division will investigate potential 
violations of AS 23•10.050-23•10.150 on its own motion or on the 
assignment to it of a claim under sec. 1 7 5  of this chapter.

(b) Ifjafter investigation., the division finds that 
probable cause exists for believing that a violation of AS ~
2 3 .1 0 . 0 5 0  - 2 3 .1 0 . 1 5 0  has occurred, it will attempt to correct 
the unlawful practice by conference and persuasion as follows:
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(1 ) the division will provide the employer believed 
to have violated AS 23-10.050 - 23-10.150 with a copy of the 
assignment or a description of the alleged violation and inform 
him of the results of its investigation; and

(2 ) the division will schedule an informal 
conferenpe with the employer tc discuss the matter and attempt 
to eliminate the alleged violations.

(c) If the Informal conference succeeds in correcting 
the alleged violation, no further action will be taken by the 
division against the employer.

(d) If an alleged violation is not rectified by the 
informal conference or if the employer fails to attend the 
conference without good cause shown, the director may, at his 
discretion;

(1 ) conduct a further investigation into the matter;

(2 ) enforce the claim through initiation of an 
adjudicative hearing under provisions of the Administrative 
Procedure^ Act (AS 44.62);

(3 ) enforce the claim through filing of an action 
in a court of competent jurisdiction.

(e) If the director determines under (d)(1) of this 
section that a further investigation into the matter should be 
conducted, he may provide that it be carried out by initiation 
of an investigative proceeding conducted in accordance with 
secs. 10 through 30 of chapter 25 of this title. (Eff. / / .
Register ) :

Authority: AS 23.10.080
AS 23-10.085 
AS 23.10.090 
AS 23.10.110

ARTICLE 5.

GENERAL PROVISIONS

Section
<\oO'3ryT. Place of employment for purposes of recordkeeping 
1 iP-rGtr. Definitions

l o o
8 AAC 1 5 . 1 9 5 . PLACE OF EMPLOYMENT FOR PURPOSES OF 

RECORDKEEPING. For purposes of AS 23.10.100, "the place where 
an employee is employed" means a central office of the employer 
located within the state. However, the employer may keep 
duplicate records at the sites or premises where the work is 
performed. (Eff. / / , Register )

Authority: AS 23-10.085
AS 23.10.100
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8 AAC 15 . y $ -  DEFINITIONS. In this chapter and in 
AS 23.10.050 - 23.10.150, unless the context requires 
otherwise:

em ploy&e.
(1 ) "administrative" means an emDloyee;

A
(A) whose primary duty consists of work 

directly related to management policies or supervising 
the‘general business operations of his employer;

(B) who customarily and regularly exercises 
discretion and independent judgment;

(C) who performs his work under only general 
supervision;

(D) who is paid on a salary or fee basis;

(E) who regularly and directly assists a 
proprietor or an exempt executive employee of the 
employer; and

(F) who performs work along specialized or 
technical lines requiring special training, experience or 
knowledge and does not devote more than 2 0  percent of 
his weekly hours to activities which are not described
in this paragraph or paragraphs (7 ) or (1 1 ) of this 
section;

(2) "casual employee^" as used in AS 23.10.065(15), 
means an employee engaged in an activity which occurs without 
regularity and is not in the usual course of trade, business, 
occupation or profession of his employer;

(3 ) "commissioner" means the commissioner of labor;

(4) "department" means the Alaska Department of Labor;

(5 ) "director" means the director of the wage and 
hour division of the department^ or his designee;

(6 ) "domestic service in or about a private home"
as used in AS 23-10.055(4), means a person employed in or about 
a private home of a person by whom' he is employed and who 
performs such services or activities as a babysitter, a cook, 
a butler, a valet, a maid, a housekeeper, a governess, a 
janitor, a launaeress, a caretaker, a handyman, a gardener, 
a footman, a groom or a chauffeur of automobiles for family use;
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(7) "executive" means an emDloyee:
A

(A) whose primary duty consists of the manage­
ment of the enterprise in which he is employed or of a 
customarily recognized branch, department^ or subdivision 
of the enterprise;

(B) who customarily and regularly directs 
the work of two or more other employees;

(C) who has the authority to hire or fire or 
effect any other change of status of other employees or 
whose suggestions or recommendations regarding these kinds 
of changes are given particular weight;

(D) who customarily and regularly exercises 
discretionary authority;

(E) who does not devote more than 20 percent 
of his weekly hours to activities which are not directly 
and closely related to the work described in this 
paragraph or paragraphs (1 ) or (1 1 ) of this section; and

(F) who is compensated on a salary basis;

(8 ) "nonprofit" as-used in A3 23.10.055(6), means 
an organization no part of the income or profit of which is 
distributable to its members, directors, or officers and whose 
status has been determined by the U.S. Internal Re-.enue Service 
as nonprofit;

(9 ) "on call" means time that an employee is 
required to remain on call on the employer’s premises or other 
place of employment or so close to them that he cannot use the 
time effectively for his own purposes, but does not include the 
time an employee is not required to remain on or near his employe 
premises or other place of employment but is merely required to 
leave word at his home or with the employer where he may be 
reached;

(1 0 ) "outside salesman" means a person who is 
employed for the purpose of making sales, contracts for sales, 
consignments^or shipments for sale or obtaining orders for 
services or for use of facilities for which a consideration 
will be paid by the client or customer and whose hours of work 
of a nature other than that described in this paragraph or 
paragraph (1 2 )Vdo not exceed 2 0  percent of the hours worked 
in the workweekf**
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(1 1 ) "professional / 1 means an employee, except for 
the classifications cf registered nurse and licensed practical 
n u r s e ^

(A) whose primary duty is:

(i) to perform work requiring knowledge
• of an advanced type in a field of science or learning 

customarily acquired by a prolonged course of 
specialized intellectual instruction and study, as 
distinguished from a general academic education or 
from an apprenticeship or from training in the 
performance of routine mental, manual^or physical 
processes; or

(ii) to perform work that is original and 
creative in character in a recognized field of 
artistic endeavor (as opposed to work which can be 
produced by a person with general manual or intellec­
tual ability and training), and the result of which 
depends primarily on the invention, imagination, or 
talent of the employee; or

(iii) to teach, tutor, instruct, or 
lecture in the activity of imparting knowledge, and 
who is employed and" engaged in this activity as a 
teacher certified or recognized as such in a school 
or other educational establishment or institution; 
and

(B) whose work:

(i) requires the consistent exercise of 
discretion and judgment in its performance;

(ii) is predominately intellectual and 
varied in character (as opposed to routine mental,
manual, mechanical, or physical work) and is of such
character that the output produced or the result 
accomplished cannot be standardised on a time basis; 
and

(iii) is compensated on a salary or fee •
basis;

(1 2 ) "salesman employed on a straight commission 
basis" means a person who is regularly employed on the business 
premise of his employer and is compensated on a straight 
commission basis for the purpose of making sales, contracts for 
sales, consignments, or shipments for sale or in obtaining 
orders for services or the use of facilities for which a 
consideration will be paid by the client or customer and whose 
hours of work of a nature other than that described in this
paragraph or paragraph (1 0 )Vdo not exceed 2 0  percent of the
hours worked in the workweel^T"*
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(13) " s t a n d b y  o r  w a i t i n g  t i m e "  means t im e t h a t  an employee i s  r e q u i r e d  t o  be a t  o r  n e a r  h i s  p o s t  o r  p l a c e  o f  employment and i s  r e q u i r e d  t o  w a i t  f o r  work or an a s s i g n m e n t ,  w h e th e r  n o r  n o t  b e c a u s e  o f  shutdown o r  r e p a i r ,  and d u r i n g  which he c a n n o t  u se  t h e  t im e  e f f e c t i v e l y  f o r  h i s  own p u r p o s e s ;( 1 4 ) " s u p e r v i s o r y  c a p a c i t y ” means t h o s e  p r im ar y  d u t i e s  p e r f o r m e d ,  e x c e p t  f o r  t h e  c l a s s i f i c a t i o n s  o f  r e g i s t e r e d  n u r s e  and l i c e n s e d  p r a c t i c a l  n u r s e ,  by an employee who i s  employed s o l e l y  f o r  t h e  p u rp o se  o f  r e g u l a r l y  a s s i g n i n g  and d i r e c t i n g  t h e  a c t i v i t i e s  o f  o t h e r  e m p l o y e e s ,  and i s  r e s p o n s i b l e  f o r  r e s u l t s  o f  t h e  work p e r f o r m e d ,  and who does n o t  p e r fo r m  d u t i e s  r e g u l a r l y  p e r fo r m e d  by t h e  em plo yees  s u p e r v i s e d ,  e x c e p t  f o r  b r i e f  p e r i o d s  o f  t im e  n o t  t o  e x c e e d  20 p e r c e n t  o f  t h e  h o u r s  worked i n  t h e  workweek} th e  p u rp o se  o f  AS 2 3 - 1 0 . 0 6 0 ,i t  d o es  n o t  a p p l y  t o  any employee r e q u i r e d  by t h e  emplo yert o  p e r fo r m  s j^ e T ^ T a S t iv i t ie s  on an i n t e r m i t t e n t  c r  s u b s t i t u t e  b a s i s  d u r i n g  t h e  c o u r s e  o f  h i s  em ployment;(15) "workweek" means a f i x e d  and r e g u l a r l y  r e c u r r i n g  p e r i o d  o f  163 h o u r s ,  i . e .  sev en  c o n s e c u t i v e  24 hour p e r i o d s .  I t  may b e g i n  on any day o f  t h e  week, and need not c o i n c i d e  w i t h  t h e  c a l e n d a r  week} jC n  i n d i v i d u a l  e m p l o y e e 'sworkweek i s  t h e  s t a t u t o r y  or  c o n t r a c t  number c f  hours t h a t  hei s  t o  r e g u l a r l y  work d u r i n g  t h a t  p e r i o d }  tfh e  workweek may n o t  be a r t i f i c i a l l y  a d j u s t e d  f o r  t h e  p u rp o se  c f  a v o i d i n gth e  payment o f  o v e r t i m e ,  however t h e  workweek may be changed f o r  any o t h e r  p u rp o se  i n  t h e  manner p r o v i d e d  i i  AS 2 3 . 0 5 . 1 6 0 .( E f f .  / / . R e g i s t e r  ) A u t h o r i t y :  AS 2 3 .1 0 .0 5 5AS 2 3 . 1 0 .0 6 0  AS 2 3 .1 0 .0 8 5
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( 1 4 )  “ t e m p o rn t y ' - '^ cm p lo y  
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2)
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AS 23 .152

C H A P T E R  15.
A L A S K A  W A G ES  A N D  H O U R S

8 AAC  15 .0 3 0 .  D E T E R M IN IN G  T H E  
N U M B E R  O F  E M P LO Y E E S  F O R  P U R P O S E S  
O F  AS 2 3 . 1 0 . 0 6 0 ( 1 ) .  In de te rm in ing the 
num ber o f  emp loyees that an em p lo y e r  em p loys  
fo r  purposes o f  AS 2 3 . 1 0 . 0 6 0 ( 1 ) ,  all o f f ice rs  o f  
a co rp o ra t io n  who actively engage in the 
business and all part-t ime emp loyees will be 
coun ted  regardless o f  the number o f  days o r  
hours w o rked . ( E f f .  1 1 /4 /7 4 ,  Reg. 5 2 )

Section 
10. (R ep ea le d )
15. E xem p tion  fo r  searching fo r  p lacer o r 

hard rock  minerals 
20 . E xem p tion  f o r  individuals under 18 who 

are part- t ime emp loyees 
3 0 .  Dete rm in ing the number o f  emp loyees 

f o r  purposes o f  AS 2 3 . 1 0 .0 6 0 (  i )
4 0 .  Small mining opera tions 
50 . Deductions f r om  an em p lo y e e ’s wages 
6 0 .  Place o f  em p lo ym en t fo r  purposes o f  

record keeping 
70 .  D e fin i t ion s  o f  m isce llaneous terms used 

in AS 2 3 . 1 0 . 0 5 0 - 2 3 . 1 0 . 1 5 0

8 AAC  1 5 .0 1 0 .  S U M M A R Y :  A L A S K A  W A G E  
A N D  H O U R  ACT. Repealed . ( E f f .  1 1 /4 /7 4 ,  
Reg. 5 2 )

8 A A C  15 .0 1 5 .  E X E M P T IO N  F O R  
S E A R C H IN G  F O R  P L A C E R  O R  H A R D  R O C K  
M IN E R A L S .  The exemption  f rom  AS 2 3 .1 0 .0 5 0  
-  2 3 . 1 0 . 1 5 0  provided by AS 2 3 . 1 0 . 0 5 5 ( 1 0 )  
applies to  those activities c om m on ly  re fe rred to 
as “ prospecting”  and does not app ly  once 
deve lopmen t o f  and p roduc t ion  f rom  a known 
mineral source has been begun. ( E f f .  1 1 /4 /7 4 ,  
Reg. 5 2 )

1 0 .0 5 5 (1 0 )  
AS 2 3 .1 0 .0 8 5

A u th o r i ty :  A S 2 3 . I

8 AA C  1 5 .0 2 0 .  E X E M PT IO N  FOP . 
IN D IV ID U A L S  U N D E R  18 W HO  A R E  
PA R T -T IM E  E M P LO Y E E S .  The exem pt ion  
f rom  AS 2 3 .1 0 . 0 5 0  — 2 3 . 1 0 . 1 5 0  provided by 
AS 2 3 . 1 0 . 0 5 5 ( 1 1 )  does not app ly  during any 
wo rk  week in which an individual n o rm a l ly  
within the ambit o f  AS 2 3 . 1 0 . 0 5 5 ( 1 1 )  is 
em p loyed  in excess o f  3 0  hours . ( E f f .  1 1 /4 /7 4 ,  
Reg. 5 2 )

A u th o r i ty :  AS 2 3 . 1 0 . 0 5 5 ( 1 1 )  
AS 2 3 . 1 0 . 0 8 5  -

8-10a



Register 52. January 1975 HEALTH AND SOCIAL SERVICES 8 AAC 15.0308 AAC 15.070
A u th o r i ty :  AS 2 3 . 1 0 . 0 6 0 ( 1 )  

AS 2 3 .1 0 .0 8 5

8 A A C  1 5 . 0 4 0 .  S M A L L  M IN IN G  
O P E R A T IO N S ,  (a )  A m ining season, fo r  
pu rposes o f  AS 2 3 . 1 0 . 0 6 0 ( 5 ) ,  means the 
cumu la t ive  period o f  time du ring  w liich mining 
ope ra t ion s  are carried on  du ring a ca lendar year, 
bu t n o t  exceeding 2 0  weeks.

( b )  The exem p t ion  from  the paymen t f o r  
ove rt im e requ irement o f  AS 2 3 . 1 0 . 0 6 0  f o r  
em p lo ye rs  engaged in small m ining opera t ions 
p rov ided  by  AS 2 3 . 1 0 . 0 6 0 ( 5 )  is avai lab le to the 
em p lo y e r  f o r  a m ax imum  o f  14 consecutive 
weeks , commenc ing  on  the first day the mine 
begins active ope ra t ions in a ca lendar year. In 
de te rm in ing  the availab le pe riod  o f  ex em p t io n ,  
pe riods du ring which the m ine is n o t  active ly 
engaged in m ining ope ra t ions f o r  such reasons 
as, bu t n o t  lim ited to , assessment w o rk  and 
repa ir  o r  cons t ruc t ion  o f  build ings o r  equ ipment 
are no t part o f  the e x em p t io n  pe r iod .

( c )  During the exem p t ion  pe r iod  described in
(b ) ,  an em p lo y e r  engaged in sma ll mining 
ope ra t ions remains responsib le fo r  paym en t o f  
ove rt im e at the rates estab lished by AS 
2 3 . 1 0 . 0 6 0  f o r  w o rk  pe r fo rm ed  by an em p loyee  
in excess o f  12 hours a day o r  5 6  hou rs a week. 
( E f f .  1 1 / 4 / 7 4 ,  Reg. 5 2 )

A u th o r i t y :  AS 2 3 . 1 0 . 0 6 0 ( 5 )  
AS 2 3 .1 0 . 0 8 5

8 AA C  1 5 .0 5 0 .  D E D U C T IO N S  F R O M  AN 
E M P L O Y E E ’ S W A G ES . AS 2 3 . 1 0 . 0 8 5 ( c )  does 
n o t  l im it the right o f  an em p lo y e r  and em p loyee  
to en te r in to  a w ritten agreement to p rov ide fo r  
deductions o f  o th e r  m oneta ry  ob liga t ions o f  an 
em p lo ye e ;  however, no  deduction  is perm itted 
excep t those expressed in the written agreement.

( b )  An em p lo y e r  sub ject to AS 2 3 .1 0 . 0 5 0  -  
2 3 . 10 .1 5 0  shall fu rn ish each person em p loyed  
by h im , who is no t exempted  f rom  the coverage 
o f  those sections by  AS  2 3 .1 0 . 0 5 5 ,  a statement 
o f  earnings and deductions f o r  each pay period . 
The s ta tement o f  earnings and deductions shall 
con ta in  the fo l low ing  in fo rm a t io n :

( 1 )  em p lo y e e ’s rate o f  pay ;

( 2 )  da i ly  and week ly  hours w o rked ;

( 3 )  federal w ithho ld ing tax ;

( 4 )  federal insurance con t r ib u t ion  act;

( 5 )  Alaska w ithho ld ing tax ;

( 6 )  em p lo ym en t security deduc t ion ;

( 7 )  schoo l tax ;

( 8 )  board  and lodging;

( 9 )  advances;

( 1 0 )  o the r .
( F f f .  1 1 / 4 / 7 4 ,  Reg. 5 2 )

A u th o r i t y :  AS 2 3 . 1 0 . 0 8 5

8 AAC  1 5 .0 6 0 .  P LA C E  O F  E M P L O Y M E N T  
F O R  PU R P O SE S  O F  R E C O R D  K E E P IN G .  F o r  
purposes o f  AS 2 3 .1 0 . 1 0 0 ,  the place where an 
em p lo yee  is employed, means a centra l o f f i c e  o f  
the em p lo y e r  located within the State ; howeve r , 
the em p lo y e r  may keep dup licate records at the 
sites o r  premises where the w o rk  is p e r fo rm ed . 
( E f f .  1 1 / 4 /7 4 ,  Reg. 5 2 )

A u th o r i t y :  AS 2 3 .1 0 .0 8 5  
AS  2 3 .1 0 . 1 0 0

8 AA C  1 5 .0 7 0 .  D E F IN IT IO N S  O F  
M IS C E L L A N E O U S  T E R M S  U S E D  IN  AS
2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 5 0 .  (a )  “ Adm in is t ra t iv e , ”  as 
used in AS 2 3 . 1 0 . 0 5 5 ( 9 ) ,  means an em p lo yee  
whose p r im a ry  du ty  consists o f  w o rk  d irec t ly  
re lated to management policies o r  supervising
he general business opera tions o f  his em p lo y e r  

and who customari ly  and regu la r ly  exercises 
d iscretion and independent judgm en t and who 
pe r fo rm s  his w o rk  unde r o n ly  general 
supervision and who docs no t devote  m ore than 
3 9  percent o f  his w o rkw eek  to general o r  
rou t ine tasks pe r fo rm ed  by o th e r  em p loyees  o f  
his em p lo ye r .

(b )  “ Casual employee,'”  as used in AS 
2 3 . 1 0 . 0 6 0 ( 1 5 ) ,  means an em p lo ye e  engaged in 
an activity which occurs w ithou t regu la rity and 
is no t in the usual course c f  trade , business, 
occupat ion  o r  pro fess ion o f  his em p lo ye r .

( c )  “ Domestic service in o r  ab ou t a p r iv :  
h om e , ”  as used in AS 2 3 . 1 0 . 0 5 5 ( 4 ) ,  mear.p a 
person em p loyed  in o r  abou t a private h om e  o f  
the person by whom  he is em p lo yed  and who
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pe r fo rm s such services o r  activities as a 
babys it te r , a c o o k ,  a bu t le r ,  a va le t , a maid , a 
housekeeper , a governess, a ja n i to r ,  a launderess, 
a ca retaker , a handym an , a gardener, a fo o tm an , 
a g ro om , o r  a c h au f fe u r  o f  au tom ob i le s  fo r  
fam ily  use.

( d )  “ E xecu tive ,”  as used in AS  2 3 . 1 0 . 0 5 5 ( 9 ) ,  
means an em p lo yee

( 1 )  whose p r im a ry  du ty  consists o f  
management o f  the enterprise in which he is 
em p lo yed  and whose hours w o rked  in a 
w o rkw eek  do no t exceed 2 0  percent in activities 
no t essential to the management o f  the business 
opera t ions o f  his em p lo y e r ;  o r

( 2 )  w ho  cu s tom ari ly  and regu la r ly  exercises 
d isc re t ionary  pow e r and regularly directs the' 
w o rk  o f  o th e r  em p lo yees  o f  the enterprise o r  a 
recognized depa r tm en t o r  division o f  the 
enterprise and w ho  has the au th o r i ty  to hire o r  
f ire , o r  accomp lish  any o th e r  change o f  status, 
inc luding advancement o r  p rom o t io n  o f  o th e r  
emp loyees o r  whose recom m enda t ions regarding 
change o f  status arc given pa rt icu la r weight.

o r  gained th rough general academic educa tion  o r  
apprenticeship tra in ing ; o r

( 2 )  w o rk  which is inventive o r  creative and 
dependent upon the ta lent o f  the em p lo yee  and 
which does no t require more than 2 0  percent o f  
the hours in a w o rkw eek  o f  the em p lo yee  to  be 
devoted to activities which arc no t an essential 
pa rt o f ,  o r  a necessary incident to  the 
em p lo y e e ’s specialized w o rk .

( h )  “ Supe rv iso ry , ”  as used in AS 2 3 . 1 0 . 0 6 0 ,  
means a person, excep t fo r  the classifications o f  
registered nurse and licensed practical nurse , 
who directs the activities o f  o th e r  emp loyees 
and who does no t p e r fo rm  duties which arc 
regu la r ly pe r fo rm ed  by the em p loyees 
supervised, excep t f o r  b r ie f  pe riod :1- o f  t ime no t 
to exceed more than 8 hours in the superv iso r ’s 
w o rkw eek . ( E f f .  1 1 / 4 / 7 4 ,  Reg. 5 2 )

A u th o r i t y :  AS 2 3 .1 0 . 0 5 5  
AS 2 3 . 1 0 . 0 6 0  
AS 2 3 . 1 0 . 0 8 5

(e )  “ N o n p r o f i t , ”  as used in AS 2 3 . 1 0 . 0 5 5 ( 6 ) ,  
means an o rgan iza t ion  no  part o f  the income o r  
p ro f i t  o f  which is d is tr ibu tab le  to  its members , 
d irec to rs o r  o f f ic e rs .

( f )  “ Outside sa lesman ,”  as used in AS 
2 3 . 1 0 . 0 5 5 ( 9 ) ,  means a person who is em p lo yed  
f o r  the purpose o f  and w ho  is cu s tom ar i ly  and 
regu la r ly engaged away f rom  his em p lo y e r ’s 
place o f  business in mak ing sales, con trac ts fo r  
sale, consignments o r  sh ipments f o r  sale o r  in 
ob ta in ing o rders f o r  services o r  f o r  use o f  
facilities f o r  w h r . l i  a conside ra t ion  w ill be paid 
by the c lient u r  cu s tom er and whose hou rs  
worked in a w o rkw eek  do n o t  exceed 2 0  percent 
in activities p e r fo rm ed  by nonexem p t 
emp loyees .

( g )  “ P ro fe s s ion a l , ”  as used in AS 
2 3 . 1 0 . 0 5 5 ( 9 ) ,  means an em p lo ye e ,  except f o r  
the c lassif ications o f  registered nurse and 
licensed practica l nurse , whose p r im a ry  du ty  
consists o f

( I )  w o rk  requ ir ing know ledge acquired 
through p ro longed  s tudy o f  an advanced o r  
specialized na tu re and ne ithe r rou tine in process


