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BILL SHEFFIELD, GOVERNOR

nNK8»ART>8EN\NT OF KEVEXUE

201 EAST ;TH. A VENUE
ALCOHOLICBEVERAGECONTROLBOARD ANCHORAGE, ALASKA 91501

March 5, 1984

The Honorable Charlie Bussell, Chairman
House Judiciary Committee

Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: CSHB 158 (C&RA)
Dear Representative Bussell:

During our testimony on the above bill at the committee meeting held on
January 27, members of the committee requested that | submit a letter
outlining the ABC Board's alternative or preference concerning population
limitations for issuance of liquor licenses. Simply stated, the board
would prefer merely amending present law to raise population from 1,500
persons for each type of license to 2,500 persons. The board believes
there is currently a sufficient number of issued licenses to serve the
needs of the public. If in the future an application warrants and public
need is shown, the board may grant a license under AS 04.11.400¢(]j),
public convenience and necessity.

A draft bill showing the board's proposed amendment is attached. Thank
you for extending additional time for the board to respond. If | can
provide the committee with any additional information, please do not
hesitate to call.

Sincerely

Patrick L. Sharrock
Director

PLS:vk
Enc.

cc: Representative Mike M. Miller, Sponsor
Robert D. Heath, Commissioner of Revenue
Members, ABC Board
Kay Gouwens, Asst. Attorney General



CITe popuiaLidn Ilimits lor issuance >
of all alcoholic beverage licenses; and providing for |
an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.11.400(a) is amended to read:
(a) Except as provided in (g), (h)f (i), and (j) of this section,

a new license may not be issued or an existing license transferred to
a new location

(1) outside an incorporated city, a unified municipality,
or an established village if after the issuance or transfer there
would be more than one license of each type for each 2,500 [1,500]
population or fraction of 285M) [1,500] population, including licenses
which have been approved or issued under (g) or (h) of this section,
in a radius of five miles of the licensed premises or location of
premises sought to be licensed.

(2) inside an established village, an incorporated city, or
a unified municipality if after the issuance or transfer there would

be more than one license of each type for each 2,500 [1,500] popu-

—

lation or fraction of 2,500 [1,500] population, including licenses i

=

which have been issued or approved under (g) or (h) of this section,

—_— —

—\

inside the boundaries of the village, city or municipality. .

* Sec. 2. AS 04.11.400(b) is amended tc read:

(b) If the application is for a license outside of an estab-
i lished village, incorporated city, or unified municipality and the
radius described in (a)(l) of this section encompasses all of the

established village, incorporated city, or unified municipality and
the population resident inside and outside the village, city, or
municipality but inside the radius described in (a)(1) of this section
is less than 2,500 [1,500], the board may deny the issuance or trans- i
fer of the license. i

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

0.070.



NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD

Notice is hereby given that the Alcoholic Beverage
Control board, under the authority of AS 04.06.100, proposes to
amend certain current regulations and adopt new regulations as
described below.

Application Periods for Licenses

The Board proposes to establish application periods for
licenses and clarify when a license becomes available. The
statutes to be interpreted and implemented are AS 04.06.100, AS
04.11.010, AS 04.11.260, AS 04.11.320(a)(9), and AS 04.11.400(a).
Competing Applications

The Board proposes to:

(1) establish the procedure for choosing among
competing applicants when there are more applicants than
available licenses;

(2) establish criteria that will guide the board's
choice among competing applicants;

(3) provide for random selection among competing
applicants in some cases; and

(4) establish the procedure for local governing bodies
to protest competing applications. The statutes to be
interpreted and implemented are AS 04.06.100, AS 04.11.400(a), AS
04.11.010, AS 04.11.260, and AS 04.11.510.

Local Governing Body Protests
The Board proposes to adopt clarifying regulations when

a local governing body protest may be determined 'to be arbitrary,



capricious, or unreasonable, and relating to government
protests where there are competing applicants. The statutes to
be interpreted and implemented are AS 04.06.100, AS 04.11.480, AS
04.11.510, and AS 04.11.520.

Determining Population

The Board proposes to establish how population will be
determined in establishing the number of available licenses. The
statutes to be interpreted and implemented are AS 04.06.100 and
AS 04.11.400(a).

Denying, Suspending, and Revokitv, Licenses in the Public Interest

The Board proposes to establish criteria that will
guide the Board in deciding when in the public interest a license
will be denied, revoked or suspended, or a request for renewal or
transfer will be denied. The statutes to be implemented and;
interpreted are AS 04.06.100, AS 04.11.320(a) (1), AS
04.11.330(a)(1), AS  04.11.340(2), AS  04.11.360(1), AS
04.11.370(2), and AS 04.11.370(2).

License Renew;H.

The Board proposes to clarify and establish procedures
arid deadlines for renewal of licenses. The statutes to he
implemented and interpreted are AS 04,06.100, AS 04.11.270, AS
04.11.330, AS 04.11.540, AS 04.11.550, and AS 04.11.680.

Minors: bmployment and Dining

The Board proposes to adopt criteria for designation of
licensed premises for employment of minors and dining by minors.
The statutes to he implemented and interpreted are AS 04.06.100

and AS 04.16.0409.



Drinking Age

The Board proposes do amend several regulations to
reflect thatthe drinking age has beenstatutorily raised from 19
to 21. Thestatutes to be implemented and interpreted are AS
04.06.100, AS 04.11.080, AS 04.11.110, AS 04.11.460, AS
04.16.049, AS 04.16.050, AS 04.16.051, AS 04.16.052, AS
04.16.060, AS 04.16.200, AS 04.21.020, and AS 04.21.050.
Employment of Parolees, Probationers, and Prisoners

The Board proposes to repeal a regulation prohibiting
employment of parolees and probationers, and to adopt a
regulation restricting employment on licensed premises of
parolees, probationers, and prisoners. The statute to be
interpreted and applied is AS 04.06.100.
Transfer of Licenses to Another Person

The Board proposes to adopt regulations:

(1) disallowing transfers within three years after
initial issuance;

(2) requiring that a license be surrendered while an
application to transfer the license to another person is pending;

(3) providing for temporary permits to operate while a
transfer application is pending;

(4) requiring public notice to creditors of the

proposed transfer;

(5) defining what creditors' claims may prevent the

transfer;

(6) establishing a creditors' claim period after which

creditors' claims may be denied;



(7) providing for hearings on certain creditors’
claims;

(8) requiring escrow of the purchase price to protect
creditors; and

(9) providing for a transfer application fee.

The statutes being implemented and interpreted are AS
04.06.100, AS 04.11.280, AS 04.11.360, and AS 04.11.040.

Special Conditions on Licenses

The Board also proposes to adopt regulations regarding
when special conditions may be placed on V license, and what
kinds of conditions may be imposed. The statute being
implemented and. interpreted is AS 04.06.100.

Any person interested may present oral or written
statements or arguments relevant to any of the p-}posed action at
a hearing to be held in Fairbanks at 10:00 a.m. on February 16,
1984, in the Fairbanks North Star Borough Assembly Chambers, 520
Fifth Avenue, Fairbanks, Alaska; or at a hearing to be held in
Anchorage ~t 10:00 a.m. on February 24, .1934, at the Municipality
of Anchorage Assembly Chambers, 3500 Tudor Road, Anchorage,
Alaska; or at a hearing to be held in Juneau at 8:00 a.m. on
March 6, 1984, in the City and Borough of Juneau Assembly
Chambers, 155 South Seward Street, Juneau, Alaska. In addition,
written statements or arguments may be sent to Alcoholic Beverage
Control Board, 201 E. 9th Avenue, Anchorage, Alaska 99501, to be

received no later than March 1, 1984.



Copies of the proposed regulations may be obtained by
writing to the Alcoholic Beverage Control Board, 201 E, 9th
Avenue, Anchorage, Alaska 99501.

These actions are not expected to require an increased
appropriation.

The Alcoholic Beverage Control Board, wupon its own
motion or at the instance of any interested party, may adopt
proposals after the hearing within the scope of this notice

without further notice, or may decide-, to take no action on them.

DATE: February 8, 1984
Patrick L. Sharrock, Director

Alcoholic Beverage Control Board



ARTICLE

MUTUALLY EXCLUSIVE APPLICATIONS

15 AAC 104. . MUTUALLY EXCLUSIVE APPLICATIONS. (a) Applica-
tions are mutually exclusive when issuance of one or more new
licenses or the transfer of one or more existing licenses will

require the denial of one or more other applications based upon

the population quota for licenses.

(b) Within an established village, incorporated city,
and unified municipality, the board will give reasonable public
notice of application for the last available license of each kind.
All mutually exclusive applications received within 30 days after
the date of the last notice, and all mutually exclusive applica-

tions received within 30 days before the dat.e the'applieation for
the last available license was received, are competing applications.
(c) Outside an established village, incorporated city,
and unified municipality, each mutually exclusive application
received within 30 days after receipt of the immediately preceding

mutually exclusive application is a competing application.

(d) All competing applications will be decided at tho
same time. All other mutually exclusive applications will be
considered separately, in the order in which they were received.
Applications received before the competing applications will be
decided first. Applications received after the competing
applications will be decided after the final decision on all the
competing applications. If necessary, the same procedure for
identifying and considering competing applications will be repeated

for applications received after the first group of competing

applications.

15 AAC 104. . PROCEDURE FOR DECISION ON COMPETING APPLICATIONS,
(a) The board will initiate a consolidated administrative hearing
on all competing applications by filing a statement of issues

under the Administrative Procedure Act.
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(b) I£ an applicant does not appear in the administra-
tive hearing, the application will be denied and the denial s
final.

(c) I£ a local governing body protests a competing appli-
cation, the protest will be incorporated in the statement of issues.

The local governing body must appear in the administrative hearing

or its protest will be considered arbitrary, capricious and un-

reasonable.

(d) Upon hearing, the board will determine whether to
deny any competing applications ander AS 04.11.320 or AS 04.11.480.

(e) Afcer determining whether to deny any applications

under as 04.11.320 or AS 04.11.480, the board will in its dis-
cretion approve applications which are no longer mutually
exclusive, and will conduct a drawing to determine which competing
applications to approve. All other competing applications will

be denied without prejudice.



PUBLIC INTEREST CONSIDERATIONS

15 AAC 104. . DENIAL IK THE PUBLIC INTEREST. (a) Except for
good cause shown, the board will, in its discretion, deny an
application for a new license or transfer of an existing license

if the board finds, after review of all the evidence, that:
(1) the application is incompatible with the character

or public interests of the surrounding neighborhood;

(2) issuance would tend to create a law enforcement
problem;

(3) there is, or issuance wou>.j result in, an
excessive number of licenses in the area. In the absence of
guidelines from the local governing body, it will be presumed
that there is an excessive number of licenses in an cirea where
there are more than ___ licensed premises within a one-half mile
radius or more than __ licensed premises within a two-mile

radius of the premises;
(4) there is, or issuance would tend to result in, a

high crime rate or a high incidence of alcohol-related accidents

in the are.i. In the absence of guidelines from a local governing
body, the board will generally assume that the <crime rate or
incidence of alcohol-related accidents is "high" if the frequency

or severity of such events in the area significantly exceeds the
city -, village -, or municipality-wide average;

(5) there are inadequate parking facilities to accom-
modate a reasonably expected increased demand for parking created
by issuing or transferring the License;

(6) access to the premises will create an unreasonable
traffic hazard;

(7) a reasonably expected increase in traffic will
overtax existing road systems;

(8) the proposed premises are already constructed, and
do not substantially comply with state and local fire, health,

and safety codes, and cannot be made to comply without extensive

structural modification;
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(9)under the pioposed management plan, the licensee
will have insufficient control over the conduct of the proposed
business;

(10) the applicant or the applicant's affiliates have
had a liquor license revoked in the year preceding the

application;

(11) the applicant orthe applicant's affiliates have
had a liquor license suspended in the six months preceding the
application;

(12) the applicant orthe applicant's affiliates have
been criminally convicted, within 5 years before the application,
of any felony, any violation of Title 04 of the Alaska Statutes;
or any violation of the alcoholic beverage control law of another
state, as a licensee of that state;

(13) the applicant or the applicant's affiliates have
demonstrated that they are untrustworthy or unfit to conduct the
operation of a licensed business, or arc a potential source of
harm to the public;

(14) the proposed premises or business is not
financially feasible.

(b) The factors listed in(r.) of this section are neither
exclusive nor conclusive. The board will in itsdiscretion find
that a license should not bo issued in the best interests of the
public based on factors not identified in (a) of this section,
and will in its discretion consider other factors that offset or

moderate a negative factor identified in (a) of this section.



CONDITIONS OF LICENSES

15 AAC 104. . CONDITIONS ON LICENSES. If grounds exist for
the denial, revocation, suspension, or refusal to renew a |1li-
cense, and the licensee or applicant requests it, the board may

place reasonable restrictions on a license if it finds the condi-

tions are likely to remove or substantially moderate the grounds
for denial, revocation, suspension, or refusal to renew. Condi-
tions may include, but are not Ilimited to, the following sub-
jects :

(1) hours of sale;

(2) display of signs;

(3) employment of designated persons;

(4) entertainment permitted or prohibited on the premises;
(5) alcoholic beverages to be served only with food; and
(6) matters pertaining to tho personal conduct of the 1i-

censee .



POPULATION
15 AAC 104.605 DETERMINING POPULATION CRITERIA, is amended as
follows:
Subsection (a) is amended to read:
(a) The board will employ population figures generated by the
Department of Community and Regional Affairs to establish a popu-
lation figure for determining the quota of licenses available
under AS 04.11.400(a)(2). The Department of Community and Re-
gional Affairs figures, will be adjusted, however, in the follow-
ing respects:

(1) prison populations will be excluded;

(2) the populations of colleges and wuniversities will be
discounted by the number of students who, according to best
available information are domiciled in states other than Alaska.
If not such information is readily available to the director,
college and university populations will be discounted by 7.

(3) the population of military bases and installations will
be discounted by the number of military personnel and their
families who, according to best available information, are
domiciled in states other than Alaska. If no such information is
readily available to the director, the population of military
bases and installations will be discounted by _ 7. Former
subsection (b) is redesignated as subsection (d) and new

subsections (b) and (c) as follows are added:

(b) The population of established villages, incorporated

cities, and unified municipalities will ho determined annually by
the director, within a reasonable time after die figures generat-
ed by the Department of Community and Regional Affairs are made

available to the director.

c) If figures of the Department of Community and Regional
Affairs arc not available to the director by of any year,
toe directoi shall employ the byre available information to es-

tablish population figures in determining the quota of available

licenses.



LOCAL GOVERNMENT PROTESTS
15 AAC 104.145 LOCAL GOVERNING BODY PROTEST, is amended by adding
new subparagraphs (c), (d), and (e) as follows:

(c) A local governing body protest will generally be
considered not to be arbitrary, capricious, or unreasonable
where:

(1) the protest is pursuant to an ordinance, resolu-
tion, or statement of policy adopted by the governing bodv before
it considered the application, or the applicant otherwise had
reasonable notice before making application of the factors to be
considered and the standards applied by the local governing body;

(2) the applicant was provided a reasonable opportuni-
ty to defend the application before a meeting of the local gov-
erning body; and

(3) che protest has a reasonable basis in fact and is
not contrary to law.

(d) A local governing body protest may be based upon facts
that render the particular application objectionable to the local
body, or may be based upon a general public policy. If based on
a general public policy, the policy must ha\ a reasonable basis
in fact, may not be contrary to law, and may not be patently in-
applicable to the particular application being protested. The
board will not substitute its judgment for that of the local gov-
erning body on matters of public policy that have reasonable fac-
tual support.

(e) If the application is denied because of the protest,
and the applicant requests a hearing, the Jlocal governing body
shall be a party to the hearing and to any subsequent appeals,

and shall undertake the defense of its protest.



EMPLOYMENT OF PRISONERS, PAROLEES, AND PROBATIONERS

15 AAC 104.665 is amended to read as follows:

15 AAC 104.665. EMPLOYMENT OF PRISONERS. PAROLEES. AMD PROBA-
TIONERS . (a) A licensee shall not employ on licensed premises a
prisoner convicted of a felony unless the prisoner is on a work
furlough program from che prison or other incarceration facility,
and the employment and duties of the prisoner on the licensed
premises have been expressly approved in writing by authorized
personnel of the prison or other facility. The licensee shall
maintain the original or photocopy of the written approval on the
licensed premises and allow inspection of the approval by agents
and employees of the board.

(b) A licensee shall not employ on licensed premises a per-
son on parole for a felony or a person on supervised probation
for a felony wunless the employee's parole or probation officer
specifically approves the employment in writing. The licensee
shall maintain the original or photocopy of the written approval
on the Licensed premises and allow inspection of the approval by
agents and employees of the board. For purposes of tills subpara-
graph a pers >n is on "supervised probation" if a probation offi-
cer has been appointed to the person.

(c) A licensee shall not employ on licensed premises a per-
son who is on unsupervised probation for a felony offense, unless
the licensee has reviewed a copy of the probation conditions im-
posed by the sentencing court, and those conditions do not spe-
cifically prohibit the employment. The licensee shall maintain
on the licensed premises a certified copy of the probation condi-
tions imposed by the sentencing court and shall make it available
for inspection by agents and employees cf the board. For pur-
poses of this subparagraph, a person is on "unsupervisod proba-
tion-" if no probation officer has been appointed to the person.
(Eff. [ , Register ).

Authority; AS 04.06.100



ALCOHOLIC BEVERAGE CONTROL BOARD
PROPOSED REGULATIONS
KEMG DRAFT 1-17-84

15 AAC 104 is amended by adding a new Article a* follows:

ARTICLE 4. TRANSFER OF A LICENSE TO ANOTHER PERSON.

SECTION.

No Transfer Within __ Years

Applications

Escrow of °urchase Price

Notice to Creditors

Creditors' Claim Period

Creditors' Claims

Hearing on Disputed Claims

Issuance of License to Transferee

Termination of Operations; Temporary Permits
15 AAC 10.4___ . NO TRANSFER WITHIN ( ) YEARS. No license

applied for or transferred to the current holder after tlu:
effective date of this regulation may be transferred to ancrher
person until years after the date it As issued.
15 AAC 104. . APPLICATIONS. (a) An application to
transfer a license to another person must be accompanied by:

(1) the license proposed to be transfered;

(2) any escrow agreement required by 15 AAC 104. ;

((3) a ?,ist of all the outstanding creditors of the
licensed business, sworn to by the licensee (under penalty ol
perjury);

(4) proof of the publication required by 15 AAC
104.

(5) a transfer application fee of $500.00, unless the
proposed transfer is to the licensee's spouse, to a bankruptcy

trustee or receiver, to surviving partners of a partnership



licensee, or to a corporation whose oustanding stock are 100%

owned by the licensee, in which case the application fee s
$75.00.

15 AAC 104.___ . ESCROW OF PURCHASE PRICE. If the proposed
transfer involves a purchase price or other tangible
consideration, the licensee and proposed transferee shall

establish an escrow with some person, corporation, or association
not a party to the transfer, and the proposed transferee shall
deposit with the escrow holder the entire amount of the purchase
price or consideration. The licensee and proposed transferee
shall enter into an agreement deposited with the escrow holder,
directing the escrow holder, in accordance with instructions
received from the board, to either (1) pay the <claims of all
creditors of the licensed business as identified 1in a notice
given by the Board to the escrow holder and acknowledged by the
licensee to be bona fide creditors of the licensed business, with
the balance to be paid to the licensee, or (2) return the
purchase price to the proposed transferee.

15 AAC 104._ . NOTICE TO CREDITORS. The 1 eensee shall give
notice to its creditors that a transfer of the license s
proposed. The notice must be mailed to all outstanding creditors
known to the licensee, and musu be published in a major newspaper
of general circulation in this state, at least once a week for
three consecutive weeks. The notice must state that the transfer
will not occur until ail bona-fide creditors of the Licensed
business are paid or satisfied, and must direct creditors to
submit their claims to the board, in writing, by two months from
the date of the lirst publication.

15 AAC 104._ . CREDITQKS' CLA1LliS ICRLOP. Except lor goou cause
shown, a creditor's claim will not bar a transfer if it s
presontc?d to the board more than two months alter the first date

the notice to creditors was published in accordance with 15 AAC
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15 AAC 104.__ . CREDITORS' CLAIMS. (a) A creditor's claim will
not prevent transfer of a license unless the claim arises from
the conduct of the business licensed.

(b) A claim arises from the conduct of the business
licensed to the extent that it arises from conduct that involved
or was closely associatec. with the manufacture, distribution,
sale, or service of alcoholLi.c beverages. A claim does not arise
from the conduct of the business licensed to the extent that it
arises from conduct actually and reasonably distinct from and
unassociated with the manufacture, distribution, sale, or service
of alcoholic beverages.

(c) Creditors whose claims must be paid or satisfied to
allow transfer under this section include, but aic noc limited to
employees, suppliers, materiaimen, consultants, banks and other
financial institutions, attorneys, and accountants.

(d) The board will determine on a case by case basis what
claims involve or are closely associated with the manufacture,
distribution, sale, or service of alcoholic beverages. However,
the following examples will guide the board's determinations:

(1) Conduct related to food service in a licensed
restaurant will generally be deemed to be closely associated with
the sale of alcoholic beverages. Conduct related to food service
in a non-licensed <cafe of a restaurant complex which also
contains a licensed restaurant will not generally be deemed to be
closely associated with the sale of alcoholic beverages.

(2) A bank loan for purchase of liquor inventory will
generally be deemed to be closely associated with the sale of
alcoholic beverages. A bar.k Joan to renovate hotel guest rooms
will generally not be deemed to be closely associated with the
sale of alcoholic beverages.

(e) If it cannot reasonably be determined what portion of a
claim arises from the conduct of che business licensed, if there
is a reasonable basis on which che board can otherwise apportion

the claim, it may do so.



15 AAC 104. - HEARING QL” DISPUTED CLAIMS. IT any creditor
presents a claim to the board within two months after the date of
the initial publication required by 15 AAC 104. , which is not

acknowledged by the transferor to be bona-fide, a hearing she-iri

be held to determine the validity and amount of the claim. The
hearing will be conducted in accordance with AS 44.62.330-.650.
Except for good ~cause shown, all disputed <claims will be
considered together at a single, consolidated hearing. The board
will deny the claim of any creditor who. after notice~fails to

appear at the hearing.

15 AAC 10'..__ . ISSUANCE OF LICENSE TO TRANSFEREE. (a) I f
there are no disputed creditors claims, and the board approves
the transfer, the license will be issued to the transferee as

soon as practicable after approval.

(b) If there were disputed creditors claims, and the
otherwise approves the transfer, the license will not be issued
to the transferee wuntil expiration of the time within which
aggrieved parties may initiate an appeal. The license wiil be

issued after such period unless the issuance is stayed by Che

board or by order of a court of competent jurisdiction.
15 AAC 104 .__ . TERMINATION OF OPERATION’S; TEiiPUKARY HEIUIIT.
The licensee must cease to operate the Licensed business tor must
cease to sell, serve, or manufacture alcoholic beverages! wupon
applying for the transfer. However, the director mav issue a
temporary permit to allow the continued Isale. service, or
manufacture of alcoholic beverages 1l operation ot the licensed
business if all che following terms and conditions are satisfied:
(1) the proposed transferee consents to che ~continued
operation ar. agrees that, if the transfer occurs, the transferor
will be jointly and severally liable for the bona fide creditors’
claims of the business incurred while the business 1is operated
under the temporary permit;

(2) the licensee presents to the director sworn statements

from suppliers and other necessary creditors of the business that

board



they agree to <continue to provide goods and services to the
licensed business and that they have received security
satisfactory to them for any and all obligations of the licensed
business that may arise under the temporary permit;

(3) the licensed business has been operating for at
90 <consecutive business days prior to the application for
transfer; and

(m) all other conditions reasonably required by the
director for the protection of creditors, compliance with the
laws pertaining to alcoholic beverages, and administrative
convenience, have been met.

(b) A permit issued under this section shall authorize

the permit holder to conduct the same business authorized under

the license sought %o be transferred, and no other.

(c) A permit issued wunder this section shall be for
not more than sixty days. The permit may be renewed on
application to the director provided thei® is continuous

compliance with the conditions of this section.

least



RESTAURANT 1JESJGNAT IONS

15 AAC 700. Minors born on or before December 31, 1964.
[This provision expires on January 1, .1986.] Minors who were
born on or before December 31, 1964, may enter and remain on
licensed premises for purposes of dining and employment,
notwithstanding AS 04.16.049. However, they shall not be
regarded as adults for purposes of accompanying other minors on

licensed premises under AS 04.16.049(a) and (c) .

15 AAC 104.7_ . APPLICATION FOR DESIGNATION. (a) A licensee
desiring designation as a restaurant, hotel, or weating place
under AS 04.16.045 must file with the director an application on
prescribed forms, together with an application fee of $50.00.
(b) The application shall include:

(1) a statement of tl'u type of designation requested,

whether for employment of minors under AS 04.16.049(c),

dining by minors unaccompanied by their guardians under

AS 04.16.049(a)(2);

(2) a description of the location of the premises for

which the designation is desired;

(3) if available, a copy of the menu, including lists
of alcoholic beverages such as a wine list. If a menu
is not available, the applicant shall state what the

menu is expected to be;

(4) if the premises are constructed and decorated,
photographs of each room for which the designation s
requested. Each photograph must be taken from the
center of the room, and the applicant mustinclude at
least one photograph of each quadrant of the room. The
applicant must designate on the reverse of tucii
photograph which quadrant is depicted;

(5) if the premises are not constructed and decorated,

a blueprint or drawing of the proposed premises;



(6) a abatement of the manner of food and beverage
service offered or anticipated, whether table service,
buffet service, counter service, or other;

(7) if the premises have operated for six months or
more, a statement of the gross revenues of the busi-
ness, and the percentages attributable to the sale of
food and non-alcoholic beverages, to the sale of
alcoholic beverages, and to entertainment, including
cover charges;

(8) a statement whether an owner, manager, Or assis-
tant manager is always present on the premises during
business hours;

(9) any other information required by the board

15 AAC 140.7___ . DINING BY MINORS. (a) The board will designate
a licensed premise for dining by minors unaccompanied by their
parents, legal guardians, or adult spouses, only if it finds the
premise is a bona fide restaurant, that there is adequate
supervision on the premise to reasonably insure that minors will
not obtain alcoholic beverages, and that it 1is wunlikely minors
will enter and remain on the premise for purposes other than

dining.

(b) A licensed premise generally will be presumed to be a
bona fide restaurant for purposes of this section if:
(1) it is licensed as a restaurant or eating place;
(2) at least 7 of its gross revenue is from the
sale of food and non-alcoholic beverages; or
(3) it is the only dining facility connected with a

hotel or motel.

(c) The board generally will presume that premises ~%*e
unlikely to be entered by minors other than for purposes of

dining if no entertainment ocher than dining is ©provided or



available. "Entertainment” includes live music, dancing, pool
and other table games, bowling and other sports, pir.ball, and

video machines.

(d) The board generally will presume , that there exists
supervision sufficient to reasonably insure against consumption
of alcoholic beverages by minors if alcoholic beverages [food and
beverages?] are available by table service only, and an owner,
manager, or assistant manager is present on licensed premises at

all times.

(e) The presumptions in (b), (c), and (d) of this section
are neither conclusive nor exclusive. On relevant facts, the
board may find that a premises which satisfies the presumptions
is not a bona-fide restaurant or does not provide adequate
supervision. The board may find that premises not satisfying the
presumptions are nonetheless bona-fide restaurants with adequate

supervision.

(f) The consent required by AS 04.16.049(a)(3) must be in
writing, must identify the minor to whom it applies, and must be
signed and dated by the minor's parent or adult: legal guardian.
The <consent may be particular or general. For example, the
consent may be lor a particular date or for an indefinite period
of time. It may identify a particular premise or may apply to
all designated premises. It may identify by name, one or more
adults authorized to accompany the minor or may identify a
category of authorized adults by title or position. For example,
the consent may authorize a minor to enter a particular premise
on a particular date in the company of a particular adult. For
another example, the consent may authorize a minor to enter any
designated premises at any time if accompanied by any adult

teacher, coach, or administrative officer of the minor's school.



15 AAC 104.7__ . PROTECTION OF MINORS. The board will not
designate a premises as a .e-Jtaurant, eating place, or hotel
under AS 04.16.049 1if the board believes that a minor"s health,
safety, welfare, or morals may be harmed by being prs-sent on the
licensed premises. Without Hlimiting the foregoing, the board
will not designate premises that feature or allow erotic dancing
or other erotic entertainment or which have a history of
violations of Title 04 of the Alask Statutes, or which have a

history of incidents involving breaches of the peace.

15 AAC 104.7 . DESIGNATION OF PORTION OF PREMISES. The board

will in 1its discretion designate only portions of a licensed

premises.



ALCOHOLIC BEVERAGE CONTROL 30ARD
PROPOSED REGULATIONS

(Miscellaneous)

15 AAC 104.105. is amended as follows:

15 AAC 104. 105. APPLICATIONS. (@) Application jr new licenses
or permits and for renewals [or transfers] of existing licenses
must be on prescribed forms and must cont."in the information
required by AS 04.11.260. In addition _he application must
contain the following [information]:

(1) a statement of the criminal convictions of the
applicant and tho applicant®s affiliates [, if the applicant is
an individual, or officers and shareholders holding more than 10
percent of the applicant®s outstanding common stock, it the
apDlicant 1is a corporation, for felony: and] for an"" felony,
anv violation of Title 04 of the Alaska Statutes, and anv
violation, as a licensee of another state, or the liquor laws of
that state;

(2 written authorination for release of criminal and
arrest records;

(3) a statement: that no one other than the applicant
has a financial interest in the licensed business; and

@ if the applicant is a partnersh.jp or joint
venture, a copy of its partnership or joinr. venture igreement, if
an” ; if the applicant is a corporation. a cony of its certificate
of 1incorporation, articles of incorporation, and bylaws.

() A fee in theamount required by AS 04.11.090
04.)1.250 must accompany every application for a new license or
for renewal of an existing license.

(c) An application which 1is incomplete may be returned to
the applicant.

(d A non-refundabl.o [An] application fee of S150[f50]

must accompany all applications for licenses.



15 AAC 104.100. WHEN LICENSES BECOME AVAILABLE. Any application

received by the board at a time when there are no available li-

censes of the kind applied for will be denied. In this chapter,

a license becomes available:

€))

&)

©)

@

on December 31, where the Jlicense becomes available
because of an increase in the population during the
preceding year;

ten (10) days after the period for renewing licenses
has expired, where the license becomes available
because a license has expired and not been renewed;

on the ucnclusion of all appeals of the revocation, or
on waiver of appeal by the licensee, whichever is
later, where the license becomes available because of
the revocation of another license;

on the date determined by the board or the director in

any other case.



PROPOSED REGULATIONS

ALCOHOLIC BEVERAGE CONTROL BOARD

(changing 19 to 21 throughout)

15 AAC 104.315 is amended to read:
15 AAC 104.315. BEVERAGE DISPENSARY LICENSE. The licensed
premises of a beverage dispensary licensee [license] may include

the designated lane area of a bowling alley if that area is

adjacent to the main bar area. The Hlicensee must show that he
has authority and will exercise control over conduct of the
licensed business in that area. Access to the lane area by

persons under 2] [19] vyears of age is permitted only during
designated periods when no alcoholic beverages are served or
consumed there. The periods during which persons under A [19]
years may bo permitted access must be clearly posted on the
premises auc the board must give prior approval of that access
upon application by the licensee. (EFF. / /B4, Register )-

Authority: AS 04.06.100

AS 04.11.090

15 AAC 104.335(a)(2) 1is amended to read:

(&) There is community support, which must be shown by a
petition signed kyamajority of the residents21 [19] years uf

age or over withinone mile ofthe proposed premises; and

15 AAC 104.435 is deleted (replaced with new Article 7

provisions).

15 AAC 104 .445 is deleted (replaced with new Article 7

provis ions).

15 AAC 104.645(a)(1l) 1is amended to read:



(1) The order must be in writing and from a person known to the

licensee to be at least 2i_ [19] years or age; and

Article of 15 AAC 104 1is amended by the addition of a new

section 900 as follows:

15 AAC 104.900. DEFINITIONS. (@ As used in 15 AAC 104:

() TAffiliate” means/an individual®"s general partners
and joint venturers, and any corporation of which the individual
owns ten percent (10%) of the stock or of which the individual is
an officer or director; a partnership®s partners or joint
venturers and their affiliates, any corporation of which the
partnership or any individual partner holds ton percent ((10%) or
more stock or of which any partner is an officer or director;f Ca
corporation®s shareholders who hold ten percent (10%) or more of
the corporation®s stock, a corporation®s officers and directors,
a corporation®s partners or joii t venturers and their affiliates,
and the T"other corporation of which the corporation owns ten
percent (10a) or more of the stock, or of which the corporation
appoints one or more directors, or of which ten percent (10%) or
more of che stock is held by a shareholder holding ten percent
(10%) or more of its own stock. The board may in its reasonable
discretion find that persons not having any of the relationships
described above are affiliated with one another.

(b) When used in Title 04,

(€D "Guardian" means legal guardian.
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LEGSLATIVE AHFAIRS AGENCY

MEMORANDUM January 13, 198A
SUBJECT: Sectional Analysis of House Bill 158
TO: Representative Charlie Bussell

Chairman, House Judiciary Committee

FROM: Russ Josephson
Legislative Counsel

You have requested a sectional analysis of HB 158. The
analysis follows:

This bill consists of a single section that amends AS
0A.11.320 (relating to the denial of new licenses and per-
mits) by adding an additional ground for denial of an appli-
cation for a new license. The proposed amendment would re-
quire applications for new alcoholic beverages licenses to
be denied until the number of licenses per capita in this
state no longer equals or exceeds the per capita "rate for
the rest of the United States. (Only those persons 21 years
of age or older are included in the ratio, and community
liguor licenses ai'e excluded from the ratio.) In other
words, under this amendment, no new licenses would be issued
until the ratio of licenses to adults decreased to the level
in the rest of the country.

RI :1mb
L3/083



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL [IMPACT

Bill No: HB 158 Date on Bill:

Title* Limitation of 1ijlguui trrcBirstrs
Sponsor* Uepi "iStsnuativu Tnm-i. MiHot ;

Requestor!-— rmmut; Ctmmiuiii’Ly and Regional affairs—————

1, Estimated fiscal impacts o,

a. Expenditures:
(Thousands of Dollars!

Fy 83 FY 84 FY 85 FY 8b 1
Capitai -U- -u- -u-
Operating —u- |
Total —u- -7- -

b. Revenues:
tRevenue |

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No fFfiscal iImpact upon any state agency.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It does
not represent the policy of the Sheffield Administration or the final estimate of fiscal
impact.
~ Richard Rainery Hone- 465-4703
Prepared By:  _gffinl nR4oner Phone:_  3/0/03
Division: A9 Tiiry -7 Date:
Approved by Commissioner: Date:

Department: Community -t K’

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/8/83



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL [IMPACT

Bill Me: HB1 5 8 Date on Bill: 2/4/83
Titie: "An act limiting number of liquor licenses."
Sponsor? M.M. Miller
Requestor: House Community and Regional Affairs; & Judfciary

I. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

1 FY 83 - FY 84 FY 85 FY 86 ;
Cap:ta i i -0- 1
Operating { -0- i
Total 1 -0- i
b. Revenues:
TRevenue [

2. Source of funds to offset fiscal impict of bill:

3. Assumptions:

This bill has no fiscal impact.

4. Disclaimer:
This statement has riot been reviewed by the OMB in the Office of the Governor. It then
fore does not represent the final estimate of fiscal impact.

Prepared By: °PO &AJ)s>j3uk) Phone: 76 <‘5’0
Division. 2SN —adu .. LZ Date; 3tAAL*SL
Approved by Commissioner: Ay Date:

Department: q

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/15/83



EcTiTnunity & Regional Affairs

. .STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS
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N DILL SHEFFIELD, GOVERNOR

JuuUu S
DEPT. OF COMMUNITY & REGIONAL AFFAIRS 0 pouclB
JUNEAU. ALASKA 99811
PHONE: 19071 465-4700
OFFICE OF THE COMMISSIONER
0225 CORDOVA STREET mBLOG B
ANCHORAGE. ALASKA 99501
PHONE: 9071 264-2294

Re: HB 158

Sponsor:

March 9, 1983

Position Paper

Representative M.M. Miller

Program Effects of Bill

Amends the number of liquor licenses that may be issued in

Alaska.

Comments

No comments.

-2-PIH
< WAV

Mark Lewis, Commissioner
Community and Regional Affairs
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EMORANDUM February 4, 1983

SUBJECT: Liquor permits
(Work Order No. 13-0741)

TO: Representative M. Mike Miller

FROM: Russ Josephson
"% 8 Legislative Counsel

I have consulted the statutes further and have telephoned
the Alcoholic Beverage Control Board for further
information. The reason "permit"” is used instead of
“"license”™ 1In a few situations iIs that permits are 1issued for
unusual situations: caterer®"s permits, special events
permits, and conditional contractor®"s permits (for
construction sites outside a city and within a military or
naval reservation). As | noted the other d /, neither
"permit” or "license" is defined in Title 4. There is no
effect on your bill that 1 can sec, however.

On the side issue of community liquor licenses, 1 would
refer you to AS 04.11.190 in addition to AS 04.11.492 and
AS 04.11.502. The Ilatter section is the local option
election procedure. Also, "municipality”, a term used 1iIn
the above-mentioned sections, is defined in AS 04.21.080 to
suggest that not all villages can obtain a community liquor
license. So, the possible numbers of community liquor
licenses that might be excepted from the ratio referred to
in your bill 1is unclear.

I am enclosing a copy of AS 04.11.400, Population

Limitations. This section does not appear to affect your
bill, but it is for your information as a means of limiting
licenses that are presently in effect. IT this section 1is

of interest, you will also want to refer to 15 AAC 104.605,
Determining Population Criteria.

IT 1 can be of further assistance, please do not hesitate to
call.



M artin’s Retail Liquor License No. 1517,

15 Alaska 171 (1954).

Am. Jur. 2d, ALR c.J.s.
references. — 45 Am. Jur. 2d
Intoxicating Liquors §§ 183-194.

and

Validity of statute or rule making
specified coi.duct or condition the ground
for cancellation or suspension of license
irrespective of licensee’s personal fault, 3
ALR2d 107.

"Grandfather <clause"”
ordinance, 4 ALR2d 667.

Hearing before revocation or suspension
of liquor license, 35 ALR2d 1067.

Sale of liquor to homosexuals or

of statute or

permitting their congregation at licensed

revocation of liquor license, 27 ALR3d
1254.

Revocation or suspension of liquor
license because of drinking or
drunkenness on part of licensee or his
associates, 36 ALR3d 1301.

Sale or use of narcotics or dangerous
drugs on licensed premises as ground for
revocation or suspension of liquor license,
51 ALR3d 1130.

Loss of liquor license as compensable in

condemnation proceeding, 58 ALR3d 581.

48 Cc.J.S.
§8 174-180.

Intoxicating Liquors

Article 5. Restrictions on Issuance and Transfer of Licenses.

Section

390. Residence requirements

400. Population limitations

410. Restriction of location near churches
and schools

Sec. 0411 390. Re3|dence
d|s |cense or

yea\r/ r oret e ate 0L

|g§ued %ap

e ate o Jncomo at| n ora
ace |cateo

oneyear before the anf

Personul quulifidation for liquor
dealer not presenbed. — No law of
Alaska prc"mbes any personal

qualificationkfor a liquor dealer. W hat his
qualifications must be, ifany are required,
are notset forth, but are, by inference, left
entirely to the city council or the

11.400.
gd?l ?4 Oft

than one

1 opu atlon |n
or (Rﬁls jon, |na (I';l1t
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|cense rans erre o0 a pew location

an_Incor r a unified municipali
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Section

420. Zoning limitations

430. Person and location
450. Prohibited financial interest
460. Prior public approval

|rements
e 1ssued to a
ve n n the State for at

I'aII on \%CWOE %nse

not

Ication 131 SLA 1930

individuals residing out of incorporated
In re Kaye, 11 Alaska 556 (1948),
decided under earlier staluted.
Am.Jur. 2d and C.J.S. references. —
45 Am.Jur. 2d Intoxicating Liquors § 148.
C.J.S. Intoxicating Liquors # 135.
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rri grouna T ?r genial exists unger AS U4.11.540(1) or (3); and
relocation of the Irce premises s necessary dle t0
ternclrnatron ofa ﬁase or renta agreement;
emnation Of the premises;
e Su stgntral destruction of the r’:remses Dy any cause

cense i3, municip
a .é?ﬁé%‘ée ofgo ? rr?svesrjs? né gor tﬁesﬁﬁh?’% goh\h/eenrencera

Population and zoning limits must (File No. 3512), 582 P.2d 144 (1978),

be met. — The Alcoholic Beverage Control decided under former AS 04.10.210.
Board is prohibited by statute from issuing Am.Jur. 2d and C.J.S. references. —
licenses exce pt as meet population 45 Am.Jur. 2d Intoxicating Liquors § 138.

limitations and zoning limitations. Queen 48 C.J.S. Intoxicating Liquors § 136.
of N., Inc. v. Legrue, Sup. Ct. Op. No. 1670
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Legislative intent. — The intent of the Measuremen t and computation of
legislature in enacting former A8 distances for purpose of statute or
04.15,020, covering the subject matter of ordinance prohibiting license or sale of
this section, must have been the desire to intoxicating liquor within given distance

protect children attending school from d'rom certain institutions or property, 90
direct exposure to some of the Lit 778,

demo alizing circumstances which, by (lie Reasonableness of statutory or local
authority of common knowledge, seem retaliation, prohibiting license for nic of
incident to the traffic in intoxicating intoxicating liqguors within prescribed
liguor. Application of Wakefield, 10 distance from <church, school or other
Alaska 55)9 (19151, decided under former institutions, 119 ALU 043.

AS 04.15.020.
"SchocrL" “schoolhouse,” or the like

Am. Jur. 2d, AIl.It, and C.J.S. within staliitc prohibiting liquor sales
references. 45 Am Jur. 2d Intoxicating within specified distance thereof, 49
Liquors $§ 140-140 ALLI(2d 1103
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LEGSLATIVE AHFAIRS AGENCY

M EMORANTDUM April "13, 1983
SUBJECT: Liquor licenses

(HB 158)
TO: Representative M. Mike Miller
FROM: Russ Josephson

Legislative Counsel

/06H&
Enclosed is a revised draft of SSHB 158. As requested,
rather than repealing all of AS 04.11.400(g), only (@) is
repealed. The fTollowing is the sectional analysis that you
requested with the above change.

Section 7 is the key to this bill. This section adds a sub-
section (K) to As 04.11.400. The new subsection requires a
ratio of 3,000 people in a given area for each new or trans-
ferred beverage dispensary (bar) or package store (liquor
store) license.

Sections 1, 3, and 8 amend existing law by inserting a
reference to the new language provided in Sec. 7, 1in three
places where the limiters on the 1i.ssuance of new licenses or
the transfer of existing licenses are already mentioned.
Inasmuch as Sec. 7 has added a new provision limiting
licensing, these amendments simply reflect the existence of
the new provision.

Sections 2, 4, and 5 are simple amendments to sections of
existing law that refer to AS 04.11.400 (J)- To indicate
that this section has been repealed, the amendments insert
the word ™"former™ before the statutory reference.

Section 6 contains a technical amendment reflecting the
repeal of AS 04.11.400(g)(1) and (J)-

Section 9 repeals AS 04.11.400(g) (@ and Qd)-

In summary, this bill limits bar and liquor store licenses
by using the ratio of one license for each 3,000 persons



Naae 2
Il 130 1983

instead of the ratio of one license for each 1,500 persons
required under AS 04.11.400 now. In addition, the bill
eliminates two exceptions to the license/oopulation ratio.
The tourist trade exception for hotels, motels, resorts, and
similar businesses, and the public convenience exception
have been repealed.

ITf I may be of further ai - :-nar.r- please advise.

RJ:1jb
14/019
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-SponsorTc&RA

STATE OF ALASKA

FISCAL NOTE

REQUEST

Bill/Resolution No.:CSHB158 (C&RA)
Title: Limitation of Liquor Licenses
(original - M.M. Miller)

Requestor: House Judiciary Comm

EXPENDITURES/REVENUES:

Revision Date

FISCAL DETAIL

Agency Affected:
Program Category Affectea:
BRU,

-Alcoholic Beverage Control

(Thousands of Dollars)

Board

1583

Department of Revenue
Public ProtectTc
Program of SubDrogram(s; Affected:”

FY 33 1 FY 84 jJ FY 8 i1 FY 86 1 FY 87 ! FY 38
/OPERATING i 1 1 1 1
100 PERSONAL SERVICES i 1 1 1 1
200 TRAVEL 1 1 ; I
m>«300 CONTRACTUAL 1 | 1 i
r £00 COMMODITIES | | | !
500 EQUIPMENT 1 1 1 1 1
600 LAND 4 STRUCTURES 1 | 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
1 1 1 1 1
TOTAL OPERATING =C v RSN O O O RSN
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
! GENERAL FUND i | | " 1
| FEDERAL FUNDS 1 i i 1 1
OTHER (Specify Source) 1 | | | 1
1 1 1 | 1
POSITIONS:
FULL-TIME i 1 i 1
PART-TIME 1 1 | 1
TEMPORARY 1 1 | 1
i ! 1 1
I11. SOURCE OF F"JNCS TO OFFSET FISCAL IMPACT OF SILL:
Passage of this legislation will not have any fiscal impact on this BRU.
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Patrick L. Sharrock A T Phone: 277-8638
Division: Alcoholic Beverage Control Board Date:
Approved by Commissioner” Date:_
Department: Revenue
Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/81






Barbara L»cher, Chairman
Mae Tischer, Vice-Chairman
Randy Phillips
MDo Fritz
Don Gocksin
Jack McBride
Mike Szvmanski

1).
2).
3).
4).
5).
6).

Otlaska &tate SiEgtslaturE

House of Representatives

Committee on Community & Regional Affairs

HOUSE COMMUNITY AND REGIONAL AFFAIRS AGENDA

APRIL 6th, 1S83

Call to order.

Roll Call.

The First order of business will be HB 162.
Witnesses presentation.

Closing.

Adjournment.
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© Bill Sheffield, cktvemor

OFFICE OF THE COMMISSIONER

April 6, 1983

POSITION PAPER

RE: HB 162
SPONSOR: Representative Ward
PROGRAM EFFECTS OF BILL

This bill allows municipalities to limit, by ordinance, the number
of consecutive Tull terms that a person may serve as mayor or as a
member of the assembly or council.

COMMENTS

This bill would give each municipality an option regarding whether
or not inividual elected officials should be turned out of office
not by the voters but by a limitation on the consecutive number of
terms they may serve. There are advantages and disadvantages to
limiting terms of office, but the Department will not debate them
here. The overriding consideration is that this legislation
provides for a local option on the question, a philosophy this
Department generally favors.

Mark Lewis, Commissioner
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TO: House Community and Regional Affairs Committee
FROM: House Community and Regional Affairs Staff
DATE: April 6th, 1983

RE: House Bill 162

Under current statutes, municipalities do not have the authority

to 1imit the number of terms elected officials may serve.

House Bill 162 provides that General Law Boroughs and cities may
limit, by ordinance, the number of terms that may be served by
assembly members, borough mayors, city council members, and city

mayors.

Proposed CS HB 162 expands the provisions of HB 162 in that it is
applicable to home rule as well as general law municipalities and,
requires that limitations on the number of terms served by members

of the governing bodies be ratified by the voters.



LEGSLATIVE AHFAIRS AGENCY

M EMOTRANDUM March 31, 1983

SUBJECT Limits on terms of municipal officials
(CSHB 162 (C&RA))

TO: Representative Barbara Lacher
Chairman, House Community and
Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Couns<=

Here is the sectional analysis of the draft of CSHB 162
(C&RA) that you requested.

Section 1. This makes material added in secs. 3 - 5 of this
draft applicable to home rule municipalities as home rule
limitations. Since AS 29.23.050 is a home rule limitation
now under AS 29.13.100(3), no addition is needed to include
the material iIn sec. 2 as a home rule limitation.

Section 2. Unless ratified by the voters, no limit may be
placed on the total number of terms or number of consecutive
terms that a person may serve on the assembly of“a home rule
or general law borough.

Section 3. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
borough.

Section 4. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
city.

You have also asked me to compare this draft to HB 172.
Under sec. 29.20.140 of that bill, no limit may be placed on
the number of terms or number of consecutive terms a person
may .serve on the governing body. This applies to all home
rule and general law municipalities. The section is made a



Representative arbara Lacher
Pace 2 A H
March 31, 1?8 .

home rule limitation under sec. 29.10.200(4). Under

sec. 29.20.230(c) of HB 172 no limit may be placed on the
number of terms or number of consecutive terms a person may
serve as mayor of a general law city or borough. That
section does not apply as a home rule limitation. HB 172
differs from this draft iIn that the restrictions on limiting
the terms of mayors do not apply to home rule munici-
palities. Otherwise, the restrictions on limiting terms are
the same in that bill and in the draft of CSHB 162 (C&RA).

TBC:1jb

137001



§ 29.13.00 Alaska Statutes § 20.13.100

(b) If a proposed charter is rejected, the charter commission

shall prepare another proposed charter to be submitted to the
voters at a regular or special election to be held within one year
after the date of the first charter election. If the second proposed
charter is also rejected, the charter commission shall be dissolved
and the question of adoption of a charter shall be treated as if it
had never been proposed or approved. (8 2 ch 118 SLA 1972; am
§ 9 ch 200 SLA 1972)

Effect of amendment, — The 1972 nity and Regional Affairs” for Ié)

amendment, efrective July 1, 1972, cal Affairs Agency" in paragraph
substituted "Department of Commu- of subsection (a). *

Sec. 29.13.080. Charter amendment. A municipal charter may
be amended as provided in the charter or by initiative referendum
as provided in AS 29.28.060— 29.28.110, except that no amendment

shall be effective unless ratified by the voters. (§ 2 ch 118 SLA
1972)

Article 2. Home Rule Limitations.

Section
100. Limitation of home rule powers

Sec. 29.13.100. Limitation of home rule powers. Only the fol-
lowing provisions of this title apply to home rule municipalities as
prohibitions on acting othenvise than as provided. They supersede
existing and prohibit future home rule enactments which provide
otherwise:

(1) AS 29.13.080 (charter amendment)

(2) AS 29.18.140 (borough transition)

(3) AS 29.23.020— 29.23.050 (city representation and vote on
borough assembly)

(4) AS 29.23.250(a) (election and term of mayor)

(5) As 29.23.540 (prohibitions respecting appointment and re-
moval of personnel)

(6) AS 29.23.560 (municipal reports)

(7) AS 29.23.580 (meetings public)

(8) AS 29.28.010, 29.28.020(b) — 29.28.030 (municipal elec-
tions)

(9) AS 29.28.130— 29.28.250 Recall)

(10) AS29.33.010(b) (areawide borough powers)

(11) AS29.33.290(c) (acquisition of additional areawide pow-
ers)

(12) AS 29.43.020— 29.43.040 (powers of cities outside bor-
oughs)
(13) AS29.48.033 (garbage and solid waste services)
(14) AS29.48.035(b) (effect of areawide exercise ofborough
power).
t

§29.18.J

as
in cities
(16)
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1972.
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§ 29.18.010
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§ 29.18.010

(15) AS 29.48.035(c) (borough building code jurisdiction with-
in cities)

(16) AS 29.48.037 (extraterritorial jurisdiction)

(17) AS 29.48.040— 29.48:100 wutilities)

(18) AS 29.48.180 (codification)

(19) Repealed by 8§ 8 ch 147 SLA 1972, effective September 10,
1972.

(20) AS 29.48.210 (expenditure of borough revenue)

(21) AS 29.48.220 (post audit)

(22) AS 29.53.010— 29.53.350, 29.53.400 (borough and city
property tax)

(23) AS 29.53.415(d) (interest on sales tax)

(24) AS 29.58.180(b) (security for bonds)

(25) AS 29.5£ 115 (bond attorneys, bond and financial con-
sultants)

(26) AS 29.68.010 (annexation and exclusion)

(27) AS 29.68.030— 29.68.110 (merger and consolidation)

(28) AS 29.68.500— 29.68.580 (dissolution)

(29) AS 29.73.020 (eminent domain)

(30) AS 29.73.030 (adverse possession)

(31) AS 29.73.040 (taxation of municipalities)

(32) AS 29.73.050 (municipal name changes)

(33) AS 29.23.555 (conflict of interest). (8§ 2 ch 118 SLA 1972;

am 8§ 2, 8 ch 147 SLA 1972)

Revisor's note (1972).—In ch. 118,
SLA 1972, AS 29.48.035(b) was
omitted from the list in AS 29,13.100.
Since, by its own terms, it applies to
home rule municipalities, it hi been
included here as AS 29.13.100(14);
succeeding paragraphs (including the
one added by § 2, ch. 147 SLA 1972)

hnvc been renumbered. For specific
discussion of AS 29.13.100, Bee 1972
House Journal, p. 1720 or 1972 Senate
Journal Supplement No. 3, p. 3.

Effect of amendment. — The 1972
nmendment, effective September 10,
1972, added paragraph (33) and ru-
pealed paragraph (19).

Chapter 18. Incorporation.

Article
Requirements

EalE I

(88 29.18.010—29.18.030)
Procedures (88 29.18.050—29.18.150)
Transitional Assistance (88 29.18.180— 29.18.200)
Development Cities (fi§ 29.18.220--29.18.460)

Article 1. Requirements.

Section
10. First class cities
20. Second class cities

Section
30. Organized boroughs

Sec. 29.18.010. First class cities. A community having 400 or



§ 29.23.030 § 29.23.050

Municipal Government
in (b) of this section shall be tolled until a final judgment is ren-
dered in an action brought under this subsection.
This section applies to home rule and general law boroughs.
(§ 2 ch 118 SLA 1972; am § 12 ch 118 SLA 1972; am § 9 ch 2,00
SLA 1972)
Cross reference.—See Editor’s note

te AS 29.18.120.
Effect of amendments. — The first

It does notindicate what popula-
tion data may be used by the reap-
portioning agency. 1965 Op. Att'y

1972 amendment rewrote this section.

The second 1972 amendment, effec-
tive July 1, 1972, substituted "Depart-
ment of Commnnity and Regional Af-
fairs™ for “Local Affairs Agency"” in
the last sentence of subsections (c)

Gen., No. 5.

However, the agency may use pop-
ulation data other than official census
figures in reapportioning seats or
votes. 1965 Op. Att’y Gen., No. 5.

The only limit imposed by this sec-

ond (d), and in the first sentence of tion is that a reapportionment plan

Bubsection (f). may not take effect until the next
This section provides a convenient assembly election. 1965 Op. Atty
method for reapportioning whenever Gen., No. 5.

necessary. 1965 Op. Att’y Gen., No. 6.

Sec. 29.23.030. Election and appointment.
Repealed by § 16 ch 118 SLA 1972,

Cross reference.—See Editor's note
to AS 29.18.120.

Editor's note.—The repealed section
derived from § 2, ch. 118, SLA 1972.

Sec. 29.23.040. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and
have qualified unless different terms not exceeding four years are
prescribed by borough charter or ordinance. However, if under a
borough apportionment city councilmen are appointed as assembly-
men or elected to dual assembly-council seats, they may not be
replaced until their assembly term expires as provided by city
charter or ordinance, or they cease to be a member of either the
assembly or council. The current term of incumbent assemblymen
may not be altered under this section. This section applies to home
rule and general law boroughs. (8 2 ch 118 SLA 1972; am § 13 ch
118 SLA 1972)

Crwia reference
to AS 29.18.120.

Effect of amendment. — The 1972
amendment rewrote this section.

Editor’s not*,— Section 20, ch. 118,
SLA 1972, provides: "The terms of

Sec. 29.23.050. Qualifications. A resident of the borough is eli-
gible to be an assemblyman if he is a borough voter. An assembly-
man who ceases to be a borough voter immediately forfeits his
office. An assemblymtm elected from or selected to represent a
borough area less than the borough area at large and who becomes
a resident of another area may continue to serve only until the
next regular election. The assembly may by ordinance establish
residence requirements for assemblymen not exceeding three years.

29

See Editor's note elected officials who nre incumbents
on September 10, 1972, uro not nf-
fccted by this Act. Their terms expire
as provided before enactment of this

Act."



§ 20.23.080 Alaska Statutes 8§ 20.23.0/0

This section applies to home rule and general law boroughs. (8 2
ch 118 SLA 1972; am § 14 ch 118 SLA 1972)

Cross reference.—Sea Editor’s note Effect of amendment. — Ths 1972
to AS 29.18.120. amendment rewrote this section.

Sec. 29.23.060. Procedure, (a) The assembly shall meet at least
once every month, unless otherwise provided by ordinance. All meet-
ings shall be public meetings. Special meetings may be held on the
call of the chairman, the presiding officer, or one-third of the
members, upon not less than 24 hours written or oral notice com-
municated to each member. In an emergency a special meeting
shall be a legal meeting if all members are present or there is a
quorum and all .absent members have waived in writing the re-
quired notice. A waiver may be either before or after the time of
the meeting. The waiver shall be attached to and made a part of
the journal for that meeting.

(b) The assembly shall elect from among its members a presid-
ing officer and a deputy presiding officer to serve at its pleasure,
except that in manager plan boroughs the borough mayor serves
as presiding officer. If the presiding officer is not present or dis-
qualifies himself, the deputy presiding officer shall preside.

(c) The assembly shall determine its own rules and order of
business and provide for keeping a journal of its proceedings.

(d) A majority of the membership authorized by law consti-
tutes a quorum. In the absence of a quorum, any number less than
aquorum may recess oradjourn the meeting to a later date. Actions
of the assembly are adopted by a majority of the votes authorized
on the question. All assemblymen present shall vote unless the
assembly for special reasons permits a member to abstain, except
no assemblyman may vote on a question in which he has a substan-
tial direct or indirect financial interest,

(e) The final vote on each ordinance, resolution., *'r substantive
motion is a recorded "yes” or "no", except that if the vote is unani-
mous it is necessary only so to state.

If) Repealed by § 16 ch 118 SLA 1972.

g) Repealed by §16 ch 118 SLA 1972.

h) RepealeJ by § 16 ch 118 SLA 1972.

1) Repealed by § 16 ch 118 SLA 1972.

j) Repealed by § 16 ch 118 SLA 1972. (§ 2 ch 118 SLA 1972,
am §16 ch 118 SLA 1972)

—~————— ——

Cross- reference.— See Editor's note Effect of nmendment. — The 1972

to AS 29.18.120. nmendment repealed subsections (f),
(@), (h), (1) and (j).

Sec. 29.23.070. Departments, (a) The assembly may establish

departments and distribute administrative functions among them.

(b) £ach department is administered by a department head.

W ith the consent of the assembly, the borough mayor may serve as

30
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§ 29.23.080 Municipal Government § 29.23.130

the head of one or more departments or may appoint one person
as the head of two or more departments. (§ 2 ch 118 SLA 1972)

Sec. 29.23.080. Assembly vacancies. The assembly shall provide
by ordinance the manner in which a vacancy in assembly represen-
tation occurs. A vacancy is filled by the majority of the remaining
assemblymen, who designate a voter and, if the assembly seat
vacated is other than an at-large seat, a resident of the horough
area to which the seacwas apportioned, to serve until the nextregu-
lar election. However, if under a borough apportionment city coun-
cilmen are appointed as assemblymen or elected to dual assembly-
council seats, a vacancy in a councilman’s seat on the assembly
shall be filled by a councilman designated by a majority of the
remaining membership of the council to serve until the next reqular
election. (8§ 2 ch 118 SLA 1972; am 5 15 ch 118 SLA 1972)

Cross reference.—See Editor's note  Effect of amendment. — The 1972
to AS 29.18.120. amendment rewrote this section.

Sec. 29.2° 790. Reapportionment.

Repealed by § 16 ch 118 SLA 1972.

Cross reference.—See Editor's note  Editor's note.—The re
to AS 29.18.120. derived from §2, ch. 118,

Sec. 29.23.100. Borough sections.

Repealed by §16 ch 118 SLA 1972.

Cross reference.—See Editor's note Edltors note.—Tho rege aled section
to AS 29.18.120. derived from 82, ch. 11 2

Article 2. Borough Executive and Administrator.

Section Sec
130. Power generall 160. A
140, Powersgand dutYes of borough ad  170. Vet
ministrator 180. Fi
150. Executive absence

Sec. 29.23.130. Power generally, (a) If the borough has not
adopted a manager plan, the borough executive and administrative
power is vested in an elected borough mayor. If the borough has
adopted a manager plan, the administrative power is vested in an
appointed manager and the executive power in an elected borough
mayor who has the same functions as those of the mayor of a
manager-plan city under § 240 of this chapter.

(b) A borough voter is eligible to be borough mayor.

(c) The borough mayor's regular term of office is three years
and until a successor is elected and has qualified and begins on the
first Monday following his election, which is held the first Tuesday
of October, unless a different date of election is provided by ordi-
nance. The assembly may provide by ordinance for a different term

31
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§ 29.23.140 Alaska Statutes § 20.23.140

not to exceed four years, exceptthat the current term of an incum-
bent borough mayor may not be altered.

(d) A borough may adopt cr abandon a manager plan at any
time, as provided in [i§ 410— 480 of this chapter. The borough
mayor may not veto an ordinance or resolution calling for an elec-
tion on this question. The manager has all the powers and duties of
the borough mayor as chief administrative officer. I1f the manager
plan is adopted, it becomes effective following certification of the
results of the first reqular election occurring at least six months
after adoption of the plan. The borough mayor then serves as
borough executive. (§ 2 ch 118 SLA 1972)

Editor's note.— Section 20, ch. 118, borough chairman to serve on_the
A 1972, provides: "The terms of borough assembly would constitute
elected officials who are incumbents on a clear violation of this section, and
september 10, 1972, are not affected would violate the common law pro-
by this Act. Their terms expire as hibition against holding incompat-
%0\{I|Ided before enactment of this |2b7|e ofti"es.” 1963 Op. Att'y Gen., No.

C
Boroofh chairman cannot serve on
borongh assembly. — To permit the

Sec. 29.23.140. Powers and duties of borough administrator. The
borough mayor or manager as the case may be, as the chief ad-
ministrative officer, is responsible for the proper administration of
all borough affairs. The mayor or manager of the borough shall

(L) appoint borough employees and administrative officers, ex-
cept as pxovided otherwise in §360 of this chapter and AS 29.33.-
053; he may hire necessary administrative assistants and may
authorize an appointive administrative officer to appoint, suspend,
orremove subordinates in his department;

(2) suspend or remove by written order borough employees and
administrative officers, except as provided otherwise in § 360 jf
this chapterand AS 29.33.050;

(3) supervise enforcement of borough law;

(4) prepare the annual budget and capital improvements pro-
gram for the assembly;

(5) execute the budget and capital improvement program aB
adopted, 1

(6) make monthly reports to the assembly on borough finances
md operations;

(7) report to the assembly at the end of each fiscal year on the
finances and adm inistrative activities of the borough;

(S)  prepare and make available for public distribution an annual
report on borough affairs;

(9) serve as borough personnel officer unless the assembly autho-
rizes him to appoint a personnel officer;

(10) direct and supervise the administration of

K



§ 29.23.200 Alaska Statutes § 29.23.210
Atticle 3 Gty Courdl,
tign

Sec . . Section
200. Com&msmon, eligibility, election  210. Procedure
and term . 220. Filling a vacancy

Sec 2320 Conposttion, eligibility, election and tem &a)
Each first class city has a council of six members elected by the
voters at large. Each second class city has a council of seven mem-
bers elected by the voters at large. The council of a first or second
class city may by ordinance provide for election of members other
than on an at-large basis for all members.

(b) A city voter is eligible to hold the office of councilman. A
council member who ceases to be eligible to be a city voter immedi-
ately forfeits his office.

(c) An election is held annually on the first Tuesday of October,
unless a different election date or interval of years is provided by
ordinance, to choose councilmen for three-year terms and until their
successors are elected and have qualified. The regular term of office
begins on the first Monday following the election. The council may
provide by ordinance for different terms not to exceed four years,
except that the current terra of incumbent councilmen may not be
altered. (8 2ch L1£SLA 1972) .

Editor's note.— Section 20, ch. 118, by this Act Their terms expire as
SLA 1972, provides: “The terms of provided before enactment of this
elected officials who are incumbents on ~ Act."

September 10, 1972, are not affected

Sec. 29.23.210. Procedure, (a) The council shall meet at least
once every month, unless otherwise provided by ordinance. Special
meetings may be held on the call of the mayor or tvo councilmen
upon not less than 24 hours written or oral notice communicated to
each member.

(b) The council shall determine its own rules and order of busi-
ness and provide for keeping a journal of it3 proceedings.

(c) Fourcouncilrr.cn constitute a quorum. Four affirmative votes
are required fcr the passage of an ordinance, resolution, or motion,

(d) The final vote on each ordinance, resolution, or substantive
motion is a recorded roll call vote. All councilmen present shall vote
unless the council, for special reasons, permits a member to abstain.
(8§82 ch 118 SLA 1972)

Votes must be recorded. — To the tion serves a useful purpose, the re-
extent that no vote Is recorded in the guwement of the recording is no more
minutes of the city council, there is a designed fo protect the public than to
failure to comply with this_section, protect the party dealing with the
Carr v, C|t¥ of Anchorage, 17 Alaska public. It has no effect on the sub-
116, 243 F.2d 482 (9th Cir. 1957). .stance of a contract, and a municipal-

But requirement does not affect 1 jty is as subject to liabjlity where it
ability of city on _fu||_¥ _performed has benefited from a fully "performed
oral contract. = While 1t is true that oral contract as would bBe a natural
the recording of votes under this sec- person. Carr v. City of Anchorage, 17

A
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§ 29.23.250 Alaska Statutes § 29.23.270

11 Alaska 48, 66 F. Supp. 620 (D. thority. Reherd v. M&ndcrs, 11
Alas. 1946). . . Alaska 48, 66 F. Supp. 520 (D. Alas.

Ince mayor maY' not direct officers  1946). , ,
contrary to council's wilL—The may-  And it is only the city council
or is without power to direct the ac-  which can enact “ordinances and re-
tions of the city officers contrajy to  solves. Reherd v, Manders, 11 Alaska
the lawfully eXpressed will of"the 48, 66 F. Supp. 520 (D. Alas. 1946).
council, which has the superior au-

Sec. 29.23.250. Election and term of mayor, (a) A voter of a
home rule or genera] law city is eligible to hold the office of mayor,
except that a home rule city may prescribe additional residency re-

quirements by charter,

(b) The mayor of a first class city is elected at large for a term
of three years and until a successor is elected and has qualified. The
council may provide by ordinance for a different term not to exceed
four years, except that the current term of an incumbent mayor
may not be altered.

(c) The mayor of a second clas3 city is elected by and from the
council for a term equal in length to a councilman's term.

(d) The mayor's re' Mar term begins on the first Monday follow -
ing hi3 election, which is held on the first Tuesday of October, unless
a different date of election is provided by ordinance. The council of
a second class city shall meet on the first Monday after the reqular
election date and elect a mayor who takes office immediately. (§ 2
ch 118 SLA 1972)

Editor's note.—Section 20, ch. 118, by this Act. Their terma expire as
SLA 1972, provides: "The terms of provided before enactment of this

elected officials who are incumbents on  Act"
September 10, 1972, are not niTected

Sec. 29.23.260. Mayor's vote, (a) The nayor of a first class city
is not acouncil memberand may vote only in the case of a tie.

(b) The mayor of a second class city is a council memuer and
may vote on all matters. (§ 2 ch 118 SLA 1972)

Tie aIIowin? mayor to vote. — See
In re Kaye, Il Al»:kn 556 (1948;.

Sec. 29.23.270. Veto, (a) The mr.yorof a first class city mny veto
any ordinance, resolution, motion, or other action of the council and
may, by veto, strike or reduce items in appropriation ordinances
except, in a city outside an organized borough, for school budget
items. He shall submit to the council at its next regular meeting a
written statement advising of his veto and giving his reasons. A
veto is overridden by the vote of two-thirds of the authorized mem-
bership of the council.

(b) The mayor of a second class city has no veto power. (§ 2 ch
118 SLA 1972)

ALR reference — Passing bill over
veto, 2 ALR 1593.

[=p1s)
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February 9, 1983

The Honorable Barbara Lacher,
Alaska State Legislature

IMcmse

Chairman

of ffieprsssnktfaBs

representative jerry WARD
DISIRICT 2

MEMBER FINANCE COWITTEE
CHAIRVAN OF SUBCOMMITTEE ON
COMMERCE 6 ECONOMIC DEVELOPMENT
CHAIRVAN OF SUBCOMMITTEE ON LABOR

FO. BOX 2716
ANCHORAGE. AUASKA 93510

WHILE INJUNEAU
POUCHV
JUNEAU. ALASKA 9811

House Committee on Community and Regional Affairs

Dear Representative Lacher:

In support of House Bill No.

162 which 1

have

introduced, 1 have attached

a copy of a letter from Fairbanks North Star Borough discussing the problem

as well

as a copy of a resolution passed by Fairbanks North Star Borough.

The voters of both Fairbanks North Star Borough and Matanuska-Susitna
Borough have passed advisory propositions on this matter.

Briefly,
of elected officials back
belongs.

Yours vjry truly,

Jerry Ward

the legislation simply puts the power to limit the number of terms
into the hands of the

local governments where it



falrpanks norA Star orougn®

p.o. box 1267 520 fifth ave. fairbanks. alaska 99707 907-452-4761

January 26, 1983 JAH 31

The Honorable Jerry Ward

Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Ward:

Enclosed please find the following resolutions which were adopted at the
regular meeting of the Fairbanks North Star Borough Assembly on

January 13, 1983, which was reconvened on January 19, 1983.

Resolution No. 83-2. A Resolution Relating To Limitation Of Terms
For The Assembly And Mayor.

Resolution No. 83-3. A Resolution Requesting The Alaska State
Legislature For Funding Of An Annual Spring Hockey Tournament.

Please note that Resolution No. 83-2 has been extensively discussed
and we would certainly like to see some action during this 13th Session of
the Legislature.

If you have any further questions, please feel free to contact me.

Sincerely

Borough Clerk
GJPrmgc

enclosures (2)



Bob Blake
Juanita Helms
B. B. Allen
Bruce Wamraack
Mike Ribar

Bill Walley
Sandra Stringer
Paul Chizmar

Buzz Otis
Introduced: 01/13/83
Adopted: 01/13/83

RESOLUTION NO. 83-2

A RESOLUTION RELATING TO LIMITATION OF
TERMS FOR THE ASSEMBLY AND MAYOR

WHEREAS, an advisory proposition on the question of limiting the
terms of assemblymen and the mayor was placed on the October 5, 1982,
ballot; and
1 -
- t ;,
WHEREAS, this advisory proposition was passed 11520 - 5197 by the

voters of the Fairbanks North Star Borough; and

WHEREAS, this question was also passed 2700 - 1100 by the voters

of the Matanuska-Susjtna Borough on October 6, 198"" and

WHEREAS, an Attorney General's opinicj has been rendered stating
general law'municipalities do not _have the power/to place such a limitation on

elected officials:

NOW, THEREFORE, BE IT RESOLVED by the Fairbanks North Star
Borough Assembly that the Twelfth Legislature of the State of Alaska is
urged to revise Title 29 to allow general law municipalities the option of
placing a limitation on the number of consecutive full terms a person may

seive.

PASSED AND APPROVED THIS 13th DAY OF JANUARY, 1983.

/L_ fop 7~

Presiding Onicer

¢

ATTEST:

Lierk or)tae AssemDly
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COMMITTEE REPOJ

HOUSE

ARTHR"": JUDICIARY

2/4/83 Date:

Mr. Speaker:

The Committee on C &RA has had UB 162
An Act authorizing general law municipalities to limit the number
of consecutive full

under consideration and reports it

terms certain municipal

officials may serve.

back as follows:

L 1

do not pass

[ 1 do pass
[ 1 do pass with attached amendments(s)
[pxg replace wi” -S for —1 1t

and recommends

AND attaches a "Letter of

reports it back without
referred to the

MEMBp-T SIGNING

H 60

recommendation

1IC ~ C sl new title
Intent” [ 1 New Fiscal Note
[ 1 Zero Fiscal flote Attached

Commi ttee

MEMBERS HAVING
OTHER RECOMMENDATIONS:

-Al .u-zr”c:

same title
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STATE OF ALASKA %
FISCAL NOTE Revision Date , 1983
REQUEST 1. FISCAL DETAIL
Bill/Resolution No.: K3 162 Aaency Affected: DCRA
Title: Limit terms of _Municipal Officiats Proaram Category Affected: Development
Sponsor: Ward, at al BRU, Program of Subprogram~”) Aftectec :
Requestor: HCPA Loc; 1 Government Assistance Division-

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 FY 84 FY 85 Fy 86 1 FY 87 1 FY 88

OPERATING 1 -0- 1 -O- -0- 1 -0- -0-
100 PERSONAL SERVICES 1 1
200 TRAVEL 1

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1
TOTAL OPERATING | 0 0 | 0 0 0
1 CAPITAL -0- -0- | -o- -0- 0o -n
| REVENUE i 1 t 1 i
FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1 i
FEDERAL~FUNDS 1 1 i
OTHER (Specify Source) 1 1 1 1 L
i 1 1 1 1 1
POSITIONS:
FULL-TIME 1 1 1 i I
PART-TIME t i | |
TEMPORARY 1 1 1 ! 1
1 1 1 !

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Richard Rainery 465-4703 -

Prepared By: o A Phene:__ "~
Division: CenTnissionerils Oincp”™/ Date: 4/6/83
Approved by Commissioner: X 12/ N (;f)OO’ Date:
Department: tarrm.mitv & Regional Afrdirs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Mrd Qnnnoctnr /if different from Sponsor) 3/8/






CSEB 163 (Resources) "An Act relating to harassment
of persons engaged in hunting,
fishing, or trapping.”

SECTIONAL ANALYSIS

Section .925 would make it illegal to interfe.r with a person who is
lawfully engaged in hunting, TFfishing or trapping; to disturb fish or game
with the intent to interfer with their taking; or to enter or remain upon
public or private land with intent to do one or the other of the above.

A violation would be punishable by a fine of up to 8500 or 30 days in jail,
or by both.

Section .926 mandates that a wildlife protection agent shall order a
person to desist from a violation of section .925, if he has observed the
violation, or has probable cause to believe the person has engaged in or
intends to engage in such activities. The officer shall inform the violator
of penalties applicable to failure to desist - a fine of up to 81000 or

90 days in jail, or both.

Section .927 provides civil remedies allowing: a court injunction to

stop the harassment; the aggrieved party®"to recover general damages for
expenses rendered futile by the harassment; and the court to award punitive

damages.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill fic; HB 163 Date on Bill: 2/4/83

Title: ng for nnnighmpnt: for obstructing the Jlawful use of public

SPonfor:_ EEii~Ls>iiiLt2 1
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)
FY 83 1 FY 84 | FY 85
i 1

I |
|CapitaT~ |
10p&ratino |

FY 86

land__

-— - ()
= o=

|

o

|

- e -

-

- —

ITotal | -0- 1-0-

b. Revenues:

|Revenue 1 ! ! | | | |

21 Source of fundsto offset fiscal impact of bill:

3. Assumptions:

No TFfiscal impact.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor,
fore does not represent the final estimate of fiscal impact.

Prepared By~Qipngi Robert J. Stickles Phone: 269-5532
Division: Fish & Wildlifa Protection Date: 2/15/83

Approved by Commissioner: Date: 3
Department :Pnhi~r fpty/,
5. Distribution:

Original to Legislative Finance
Copy to OMB

Copy to Sponsor

Copy to Requestor 2/15/83

It there-



STATE OF ALAS:CA

FISCAL NOTE IRevision Oats , 1933
REQUEST -~ i, FISCAL DETAIL
Bi ii/Assolmi on No.: rs; HS 153 (Res) Agency Affected: Public Safety
lil1S:"Uprrccnpnf of Pprf*nnc rnoscpri in Prccram Cateoory Affectec: R2.W
Sponsor: Honce Resources SRU, Program of Subprograms; Kffectec:

Requestor. House Resources Fish & Wildlife Protection

EXPEHDITURES/REVEMUES: (Thousands of Dollars)

1 FYy 83 ' FY 34 " FY 85 : FY 86 1 Fy 3/ i Ff 83 !
OPERATING <4 1 1 1 1
100 PERSONAL SERVICES 1 -1 1 i 1
200 TRAVEL 1 i i | 1 1
200 CONTRACTUAL 1 1 1 | 1 1
400 COMMODITIES 1 i 1 1 | 1
500 EQUIPMENT i i | 1 1
600 LAND o STRUCTURES i i i 1 1 1
700 GRANTS. CLAIMS, ETC i | i 1 1 |
| 1 1 1 1 1
TOTAL OPERATING o U= = o g
1 CAP iiAL 1 i i 1 1 1 |
REVENUE 1 i i [ 1 | |
FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1 1 1 1 1
tuif 1 i 1 1 1 |
OTHER (Specify Source) 1 1 1 1 1 1
1 1 1 1 1 1
POSITIONS:
FULL-TIME 1 1 1 1 1 1 1
PART-TIME 1 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1 1 1
1 1 1 1 1 1 1

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate pace for any Analysis No Fiscal Impact Anticipated

Prepared By: p~ul__Conoer Phone: 465-4338
Divi sion: Administrative Services Date:

\%
Approved by Commissioner: &
Department: Ay~r~ubl ic Safc-tv If

Oi stribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/2/



© $ ir,,
COMMITTEE REPORT

HOUSE
FURTHER: JUDICIARY
2/4/83 Date: N ,11n85
Mr. Speaker:
The Committee on RESOURCES has had”~HB 163

An Act providing for punishment for obstructing the lawful use of
public land.

under consideration and reports it back as follows:

[«FT do pass [ 1 do not pass
L 1 do pass with attached amendments(s)

[ I1"same title
[i/f~ replace with CS for e 163 (A 1 ) [ new title

and recommends PO PASS5
[ 1 AND attaches a "Letter of Intent" [ 1 New Fiscal Note
[“™T Zero Fiscal Note Attached

[ ) reports it back without recommendation
[ 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:



HB 163 TITLE & SPONSOR SUMMARY 03 =27 3/241/83

AMENDED TITLE:
AN ACT PROVIDING FOR PUNISHMENT FOR OBSTRUCTING THE LAWFUL

USE OF PUBLIC LAND

PRIME SPONSOR: SHULTZ*

CO-SPONSORS:
CURRENT STATUS: 3/21/33 IN <H> JUDICIARY

HB i63 HOUSE ACTION 08 =27 3/241733
DATE SEQ PAGE LEGISLATIVE ACTION
02/04/83 Oi 0173 FIRST READING — COMMITTEE REPORTS
03/21/83 02 0572 RES CS05, MRO02
03/21/33 03 0372 RES F/NOIE EQUALS ZERO
JUDICIARY
RULES

iin - it i it iM-vir  jtiH f

PAGE

PAGE

1

2

OF

OF
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January 2k, 1553

Repressntativc rick Schultz
State Capitol Building
Juneau, Alaska 59301

Dear Dick:-

Cn January 5, 1783 the Tok Cutoff-Xabesna Road Advisory Committee met in
a general meeting to discuss hunting regulations. There were several things
discussed with two of them pertaining to ycu.

-would like to see legislation "written and passed that would control
or rather stop harrassment of hunters, trappers, and fishermen. hE would.
be able to-carry on our Hfe-style without hamassment from the fgreeniesn. -

#2 Tre would like to see legislation written and passed that wculd eliminate
the $25 trophy tag for resident grizzly/brown bear hunters. VE believe the
State is rich enough without chaining its residents a $25 fee.

Our committee will be meeting witldn a few weeks and correspondence from ycu
would be appreciated. | would like to able to tell the folks something about
these two items.

Coou luck and if there is anything | or this committee can do to help, please
let me know.

Sincerely,
.0

Bill Ellis, Chairman

Tok Outcff-k"abesr.a Rd. Advisory Ccmit
S. ?. Ecu: 350

Gakcr.a, Alaska S"5755
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TIPS_.FOR HUNT SABOTEURS

Fourteen million Americans will be shouldering their rifles and shotguns within
the next I™w months, marching off to their annual offensive against our wildlife.
These legions, which are more numerous, and generally better equipped than the entire
Nazi armies of the Second World War, will take a bloody toll before the season ends.

They will kill deer and rabbits, ducks, dogs, cats, a few children, and even a few
hunters.

It is time for friends of animals to start organizing a defense that will serve
to at least temper the wanton destruction. There are many ways that a friend of
animals can became a forest partisan on behalf of our wildlife, and we offer here a

few suggestions chat range in effort, depending upon a person®s abilities and
commitment:

1. Deny the hunter the land to hunt on. Much hunting is done on private lands.
To protect these animals, encourage your neighbors, especially those who own large
tracts such as farms and ranches, to post their land and forbid hunting. Try to

convince them that hunters invariably cause more damage to agriculture than the wild
animals do.

2. Many areas have hunting restricted to a specified number of hunters who
have special permits. Commonly, these permits allow the hunter to use a particular
blind or hunt less ccoimon species, such as bear. Apply for these permits yourself.
The permits are usually awarded by a simple lottery selection. If you®re lucky,
you"ll win a permit and deny a hunter his kill.

3. Get into the woods yourself the day before the hunting season. If you"re
familiar with the most commonly hunted areas, try to drive wildlife.- away. A stroll
through the forest with a nice loud radio and a dog on a leash, will serve to make
wildlife more wary of humans. This is particularly important for younger animals
that have not yet"had the traumatizing experience of being hunted.

4. Certain substances, such as rotten eggs, when rubbed into hunting blinds,
make these enclosures ewr:n more uncomfortable for the hunters. Uncomfortable hunters
are irritable, and are a.so poorer shots. Plastering the floor of a hunting blind
with cow dung is another good idea.

5. Ifyou re familiar with wildlife habits iIn your neighborhood, try to encourage
then to break these habits shortly before hunting season. For instance, many hunters
like to stalk along deer tracks which are pretty well defined to a good woodsman.
Placing deer repellent (available at many feed end hardware stores) along these
tracks will encourage the deer to move away and leave the hunter with a route devoid
of the species. If you want to save money, just scoop up a bag of human hair from a
local barber shop and hang handfuls of it in little bags about two or three feet from

the ground, along the deer track. The deer will soon get the message that there are
humans in the area and will drift away.

6. Ifthere is much hunting with dogs in your area, try to get hold of a female
dog iIn heat and lead her, on a leash, through an area that is heavily hunted. Male

dogs in the hunter®s pack will "get wind" of the female and lose their enthusiasm fcr
chasing rabbits or deer.



7. Hunters frequently like to ambush their prey by setting out food and then
hiding in blinds. Commonly, bushels of apples are set out a few days before hunting
season to encourage deer to browse iIn this area. When hunting season comes, the hunter
merely ccoes to the site, climbs into a blind, and waits for the deer to come to him.
To disrupt this, there are two alternatives. First, remove all apple piles immediately
on finding them during the days preceding hunting season. Second, iIf there are just

too many apples to carry away, give them a good spraying with deer repellent and
spread barber shop hair clippings all over the area.

8. Encourage your municipality to pass an ordinance that bans, in the interest

of public safety, the use of all weapons within its limits. Rifles, shotguns, bows
and arrows have been known to kill people too.

9. If you have a portable tape recorder, get a cassette recording of wolf

howls. Play this in the woods a few times in the days before hunting season. It
will make wildlife wary.

10. Try to develop strong anti-hunting sentiment in your cormunity by writing
letters to the editor of your local newspapers, meeting with neighbors, getting on
talk shows. Creating public awareness of the problem is a vital point. Let your
neighbors know that the law recognizes wildlife as belonging to all people, and
they are not the exclusive property of hunters until after they have been murdered.

11. Work on a project to get your State to pa: s a law that would require all
hunters to carry written permission from the landowners of the places they hunt.
This further curbs the hunter®s battlegrounds because many farmers are reluctant
to sign permits that would allow people to hunt on their lands. Also, much land

is owned by summer residents, corporations, etc. that are nearly impossible to get
hold of.

12. Approach your Congressperson and Senators with demands that hunting and
trapping be prohibited on national wildlife refuges and all public land.

13. If you have any old, stuffed animal toys, set these around commonly hunted
areas. Hunters often don"t take the time to check if an animal is real. Better to
have a hole in a cotton rabbit than a real one - and the noise of the gun going off
might serve to scare away other wildlife.

14. We will be trying to put together a better activist®s guide for next hunting
season, so If you have any ideas or procedures you®ve found effective, please let us

know. Mail them in to Bill Clark, Friends of Animals, 11 West 60th Street, New York,
NY 100.23.

Use your imagination. There are plenty of ways to frustrate the hunt, depending
on your own abilities and enthusiasm. The main point here is to do something. By
your work, you will be helping animals in two ways. First, you will be protecting
them from the hunters and second, you will be letting the hunters know that friends
of animals are iIn the woods. This serves to anger them, and angry hunters do not
stalk so quietly, their aim iIs not so precise. Emotions can play heavily iIn the
success of a hunt, and the most effective killers are cool and methodical. Disruptl
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ANTI-HUNTERSVS. HUNTERS

WOODS

G reenpeace fanatics
and very dangerous

what to expect plus

By Richard

The lush alpine valleys and rugged
highlands of northeastern British Co-
lumbia have witnessed the opening
skirmishes in what threatens to become
all-out war between big-game hunters
and anti-hunting zealots who have
sought to stop them by harassment,
abuse, intimidation and—it is
"charged— physical violence.

How much violence has occurred to
date is in dispute, but there have been
several angry confrontations involving
hunters and anti-hunting activists, one
beating has already taken place, and
feeling is running so high that Canadian
provincial authorities are alarmed at the
Erospcct of more violence when the

ig-game season opens this fall.

"It’s only a question of time before
some hothead loses his composure and
someone gets hurt,” said one hunter
who was victimized by the anti-hunt-
ers.

Arrayed against each other in the
conflict are the hunters, outfitters, and
game-managemenl officials of British
Columbia, and a dedicated, well-
flnanccd, implacable organization of
anti-hunters  who call themselves
Greenpeace.

Greenpeace is no collection of
saloon conspirators content to crank

JIM m i OLTDOOR LIFK

are harassing hunters in
movement, and you could be
very good advice on

som e

Starnes,

out mimeographed anti-hunting dia-
tribes and picket sporting-goods stores.
It is slick, professional, worldwide,
and growing rapidly. Its Vancouver
chapter alone budgets nearly 5500,000
a year for anti-hunting activities. Its
tools are SI ,000-a-day helicopters, ex-
pensive sound cameras, and self-con-
fessed expertise at manipulating the
press and television. Its tactics are
harassment, confrontation, and at-
tempts physically to restrain hunters.
Its leader. Dr. Patrick Moore of Van-
couver, made it clear in an interview
with Outdoor uke that episodes of
harassment and intimidation that took
place in the rich" hunting grounds of
British Columbia in 1979 and 1980
were only the opening salvos in the
conflict.

We’ll be back this year,” he said.
“They can’t stop us. We intend to stop
trophy hunting, first in British Colum-
bia, ultimately all over the worid.”

How Greenpeace seeks to frustrate
hunters is perhaps best told in the words
of Richard A. Mielkc, a 50-ycar-nld
Pontiac, Michigan, fire fighter who last
year took a 2 1-day hunt-of-a-lifciimc in
the rugged, 1.6-million acre Spatsizi
Wilderness Park in British Columbia.
He and his partner, Darryl Hastings,

the field . It’s a
the

w hat

vicious

next victim . H ere’s

not to do about it.

Editor-at-Large

40, acomputer broker from Rochester,
Michigan, encountered the Greenpcac-
crs oh the first day of the hunt.

“They barged right into our camp,”
Mielkc said. “They stuck sound cam-
eras right in our faces. They harangued
and abused us. One of them screamed
at me, Ms there something wrong with
your sex life? Is that why you’re up
here killing animals?’ When we tried to
ride out of camp they locked arms
across the trail to stop us. One of them
grabbed the bridle of my horse. That
was dangerous. That's xoijch country
up there. If the hor-e had shictTand fall-
en | could have been badly hurt.”

Eventually -the hunters and their
guide broke free and continued the
hunt, but on nearly every day of the
hunt the harassment continued. On one
day Mielkc took his rifle—unloaded—
to a dock on tiny Bug Lake to scope a
wolf that had been howling near the
camp.

“One of these Greenpeace guys
crowded up against me, bumped me,
and yelled, You’re not going to shoot
that animal while 1’'m here!” He
grabbed my rifle, and then he fell into
the lake.”

“They would ..aunt you in every way
they could,” Hastings added. “ You

7



couldn't even go to the john without
one of them sticking a camera in. It’s
hard to keep your cool under those
circumstances, j el I couldn’tgive them
the satisfaction of bothering me."

Although the Greenpeacers scornful-
ly characterize hunters such as Mielke
and Hastings as “jet-set headhunters,”
both are men of mode;, neans.

“1 scrimped and saved and worked
at odd jobs for two years to get the mon-
ey forthat hunt,” Mielke said. *“ By tht
time I'd paid air fares, outfitters’ fees,
and license and trophy fees it cost me
around 510,000."

Hastings put the cost of his hunt at
near 512,500, and noted it would be a
long time, if ever, before he could
afford another hunt of that magni-
tude.

Both hunters report that attempts to
reason with the anti-hunters were
futile.

"W e were after Stone sheep, princi-
pally,"” Hastings said. "But they kept
alluding to them as ‘bighorns.” | told
one of them, “You're such a phony; you
don't even know what species you’re
talking about." "

Both men got trophy sheep as well as
other trophy specimens, but the Green-
peace activitists succeeded in blighting
what would otherwise have been an
idyllic hunt.

"There were several days when 1
didn’t hunt because of them," Hastings
said.

Complaints to provincial wildlife
authorities were to no avail. "Early in
the hunt a park ranger came into our
camp,” Hastings said. "W e asked him
why he wouldn't protect our right to
carry on a lawful activity. I’d paid
around 51,000 for licenses and tags,
and these people were rying to deprive
me of my right to hunt. The ranger
replied that there was nothing he could
do. ‘It's a public park,” he told me.

‘They can go anywhere they
please." "

Later, after the anti-hunter fell
(Grcenpcaccr Moore says he was

pushed) into the lake, four Royal Cana-
dian Mounted Police officers and two
B.C. Fish and Waildlife Department
officials arrived at the Miclkc-Hastings
camp by helicopter. Again the two
hunters repeated their plea for protec-
tion, again the officials said there was
nothing they could do,

"They told us they were trying to
figure out how to resolve the issue,"
Hastings told Outdoor Life. "But all
they did was to tell us, “We want you
fellows to be patient and keep the
peace.” " (There are indications, how-
ever. which we will come to later, that
B.C. officials arc preparing to abandon

llustration ky Domenick DAdrea
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Violence against them

would give G reenpeace

‘proof’ that all hunters

are thugs and violence-

prone killers.

thetr policy of noninterference when
the 1981 season opens.)

Even after Mielke and Hastings quit
their camp to return home, the Green-
peace contingent pursued them. After
alerting press and television, the anti-
hunters continued their tactics of
harassment. They followed the two
hunters into the airport at Vancouver,
taunting them, haranguing and vilify-
ing them, and waving professionally-
made anti-hunting placards for the ben-
efit of news and television cameras.
Several wore animal costumes, includ-
ing homs or antlers. The Greenpeacers
drove the two hunters to take refuge in
the airport lounge, where the bartender
did what the Royal Canadian Mounted
Police and game department officials
had been unable or unwilling, to do. He
chased the anti-hunters out of the
place.

What was possibly an even uglier
incident took place during the 1979
season in Spatsizi. Gary Zechel, an
engineer with the Ford Motor Compa-
ny, who lives in the Detroit area, was
hunting Ranger Creek with his wife Jo-
Carole, who is a hunter, but wasn't
hunting on this occasion. Accompanied
only by an Indian guide, the Zcchels
were traversing one of the wildest,
most primitive areas in North Ameri-
ca.

"We were six or eight hours by
horseback from our base camp, staying
in a spike camp,” Zechel recalled,
"when these Greenpeace people
showed up. There were seven men and
one woman. There was lots of taunting,
harassment, and intimidation. They
said they would do whatever they could
to stop us. They said if they couldn’l
persuade us to abandon our hunt they
would restrain us physically. When we
rode out for a day of hunting, they
locked arms in front of us. When 1 tried
to go to my wife's aid. one of them
grabbed my horse's reins. Eventually our
guide broke through, and my wife and 1
got away from them. They chased us
several hundred yards up the trail, and
our guide's horse fell into a bog. That
was very dangerous. Even a minor injury
is serious in that remote wilderness.”

Like Mielke and Hastings, Zechel is
an experienced hunter and outdoors-
man, clearly able t.>take care of him-
self, But some insit  into the psycho-
logical impact of the jrcenpcacc tac-
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WAR INTHE WOODS

tics can be won when Zechel says,
"One of those guys had an ice ax he
kept waving in my face. | felt more fear
than 1have felt in a long time.”

Zechcl's wife seems lo have been
singled out for particular attention by
the Greenpeacers.

"They ran raving and yelling at
her," he reported. "It was like a riot.
They came within five or ten feet of
her.”

Exercising what can only be de-
scribed as saintly restraint, the Zechels
and their guide did their best to ignore
the anti-hunters.

"This drove them into a frenzy,”
Zechel said. "They acted nearly hys-
terical, obviously looking to cause
some action or incident.” Not surpris-
ingly, the Greenpeace tactics finally
wore down Jo-Carole’s emotional re-
serves. "She was terrified and finally
broke down crying and screaming for
them to leave us alone. They refused
and she ran into the tent, sobbing
"They’re crazy— I’'m afraid of them.'
She spent the final days of the hunt in
her tent.”

When the Zechels broke camp and
returned to Smithers, he filed an assault
charge against the Greenpeace anti-
hunters.  Although technically the
charge is still pending, it has been
"stayed" and provincial authorities
made it clear they have no plans to
prosecute it.

Ralph Aldrich, chief conservation
officer of the British Columbia fish and
wildlife agency, undertook to ex-
plained why.

"From an enforcement point of view
we can only follow die law," he said in
an interview. "There is no law.against
yelling. It’s just like picketing. Of
course, if they threaten assault and take
some overt action,” that may be
assault.”

Is it illegal to impede hunters’ hors-
es? Aldrich’s reply was something less
than definitive. "It depends," he said.
Thereupon he passed the buck to Peter
Ewart, crown counsel (prosecuting at-
torney) for the Spatsizi district. From
Prince George, B.C., Ewart indicated
that, while still open, the charges laid
by Gary Zechel against the Greenpeac-
crs would likely never be prosecuted.

"We look alook at the evidence and
the probable outcome of a trial and put
a ‘stay’ on the case,"” Ewart said. But
then, plainly choosing his words care-
fully. Ewart laid out what may be pro-
vincial officials’ plan to end the threat
to one of British Columbia’s prime
industries. "1 would have been much
happier,” he said, "if the charge had
been intimidation instead of assault.”
British Columbia, he said, has a statute
making it illegal to "impedeor attempt
to impede any person from carrying out

a lawful activity" by threats, harass-
ment, or coercion.

"W hat he says is a crock," bjuntly
charged Ray Collingwood, whose firm
outfitted both the Zechel and Mielke-
Hasting parties. "They didn't prose-
cute because of the expense of getting
witnesses back up here to testify. I've
lost all respect for the government."

Collingwood revealed what appar-
ently is not known by provincial
authorities—real violence has already
broken out.

"One of these, (Greenpeace] guys
tried to stop one of our pilots from tak-
ing off from an airstrip we maintain in
the park," he told Outdoor Life. "He

grabbed a wing strut of the Beaver and
tried to force our pilot to abort his take-
off. The plane got off anyway and later
the pilot returned, landed the aircraft,
and punched the guy out. He knocked
him down and slapped him around
some. He just hung a little licking on
him."

Despite the degree of restraint exer-
cised by Mielke, Hastings and Zechel,
provincial authorities are acutely aware
of the potential for violence. Like the
hunters themselves, provincial officials
see the tactics of Greenpeace as calcu-
lated provocations designed to spark
violent reaction. All agree that would
be counterproductive and, as one put it,
"would give Greenpeace ’proof that
all hunters are thugs and vjolcnce-
pronc killers.’” Chief conservation offi-
cer Aldrich pointedly noted that there
will be combined Royal Canadian
Mounted Police and game department
patrols in Spatsizi during the 1981 sea-
son.

Greenpeace’s Moore airly dismissed
the prospect of being prosecuted under
the intimidation statue.

"The attorney general fof British
Columbia) hired a man last summer
especially to research the question," he
said. "He concluded there was no law
that could stop us. Our activities are as
legal as the hunters’. All we're doing is
occupying nonconsumptive space,
competing for resources with the hunt-
cis. They can’t say we’re interfering
with their rights. Those [game] animals
don't belong to anyone until they’re
actually taken into possession.”

It is clear that Patrick Moore is the
architect, principal voice, and presid-
ing genius of Greenpeace. He con-
ceived and created the organization
while a graduate student at the Univer-
sity of British Columbia (he is now a
doctor of ecology) five years ago. His
title is Canadian director of Greenpeace
International, but plainly his sway'
extends to the worldwide branches of
the organization. He is one of 12 sala-
ried, lull-time employees of Canadian
Greenpeace, and he fis paid S1,200 a
month. There arc offices in Vancouver,

“We intend to shut
down ,tr,oPhy hunting in
Spatsizi to Show tha it

can be done.

Victoria, Toronto, and Montreal, as
.well as branches in the United States,
the United Kingdom, the Netherlands,

France, New Zealand, and Australia. A
Greenpeace "secretariat" in Washing-
ton coordinates the activities of the
international branches, and it has an
annual budget of 5120,000.

"Our forte,” Moore said in an inter-
view, "is organizing expeditions into
remote areas in order to confront in a
nonviolent manner acts that we consid-
er environmentally detrimental. Our
funding is enarely private—donations
from individuals tha" are generally less
than 550. We have no foundation or
government grants. Our methods are
loo controversial to attract money from
conservative quarters.”

Greenpeace’s first confrontation
took place when Moore and others
chartered ar. 85-foot vessel and sailed
to the Aleutian island of Amchitka in an
attempt to halt the testing of nuclear

bombs. "We lost that battle but we
won the war,” he said. "They’ve
stopped testing now and Amchitka is a
wildlife preserve.”

Later Greenpeace made expeditions
to the South Seas in an attempt to stop
nuclear testing by France (they failed),
and they have conducted offensives
against whalers and seal hunters.

"But we cut our teeth on nuclear
testing," Moore said. "From it we
learned how to deal with the media and
how to understand international poli-
tics. We're fortunate in having people
who understand the media—that's how
you communicate with people in the
modem world, knowing what sort of,
images appeal to the media."

Although Canadian authorities are
tippy-tocing around the Greenpeace
campaign of intimidation in Spatsizi,
the government ended similar tactics
that were attempted against commer-
cial hunters of harp seals in Newfound-
land.

“They enacted what they called
‘seal protection regulations’,” Moore
said, "just to keep us out. It’s ironic,
and very undemocratic.”

Moore insists that ending all hunting
is not his goal. "Hunting can be part of
a harmonious relationship with na-
ture.” he said. "Indian bowhunters
lived in abalanced state with nature for



ifL.OOO years. But what we’re saying is
that the relationship between man and
animals has changed dramatically.
These hunters are an extension of the
Detroit urban-industrial ecosystem.
They have no place in Spatsizi. In a
park set aside for protecting these ani-
mals. we must stop thinking of them as
a natural resource and think of them as
a national treasure."”

Moore’s disclaimer notwithstand-
ing. Greenpeace’s ptogram would ef-
fectively end hunting It would’totally
rule out all trophy hunting, even under
the rigidily controlled conditions pre-
vailing in Spatsizi. It would prohibit
hunting by all outsiders, insisting that
only food hunters "that arc part of the
(local) environment be permitted to
hunt." It would, in short, permit only
subsistence hunting, and then only if
the cessation of hunting would "dra-
matically affect” the life-style of the
hunter, and only if subsistence hunting
remained in "balance" with the envi-
ronment.

Moore repeatedly insisted that the
hunters who were assailed by the
Greenpeacers were unthinking trophy
freaks who habitually left the meat of
their animals to spoil after removing
homs, antlers, and capes. All three
hunters heatedly denied the charge,
noting that they had painstakingly
packed all usable meat back to camp,

either for shipment home or for use by
the outfitter's crew, m e outfitters con-

firmed this. In fact, British Columbia

law requires that the meat of game ani-
mals be removed and used for food,
and in its exhaustive investigation of
the incidents, tthe provincial game
department found no violations of the
law by the hunters.

For the record, Moore denies any of
the Greenpeace activists at Spatsizi
committed assault by grabbing any-
one’sarm. He denies that Mielke’s rifle
was pushed, but he insists that either
Mielke or his companion shoved one of
the Greenpeacers into the icy waters of

“They're crazy—I'm
afraid of them,” Gary
Zechel's wife said. She
spent the final days of
the hunt in her tent,

Bug Lake. He concedes that they tried
to block progress of the hunters’ hors-
es, but denies any member of his group
seized them by the bridles. "They ran
their horses at us," he insisted.

"Our intention is to be there again
this year. We intend to shut down tro-
phy hunting in Spatsizi to show that it
can be done. They say we arc intefcring

witht tnem. We deny that. We re com-
peting, as is our right, and they can’t
stop us."

Perhaps more philosophical than
many hunters would be, Richard
Mielkc warns future hunters of Spatsizi
that the Greenpeace anti-hunters "are
trying to provoke you into taking a
poke at them. And that’s the last thing
anyone should do. It’s exactly what
they want."

Unfortunately, however, it isn't the
last thing that’s likely to happen—
unless British Columbia takes a page
from Newfoundland’s book and con-
trives a way to keep the Greenpeace
people away from the hunters. There
are some indications B.C. officialdom,
perhaps belatedly, is now working hard
to find a way to end the harassment of
hunters. In reply to a letter of complaint
from Mielkc, B.C. Minister of Envi-
ronment Stephen Rogers wrote:

"1 wish to extend my personal apol-
ogies for the harassment you suffered
(and) I also want to congratulate you
and your hunting partner for the
restraint you both showed under trying
circumstances. The hunters in Spatsizi
by their good behavior, as opposed to
the conduct of Greenpeace, gained in
general public stature while Green-
peace suffered.

"We are working with the Parks
Branch to sec what can be done to pre-
vent situations such as you i,
experienced from recurring.*
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Alice Herrington Raises the Hackles of Sportsmen in Her War on Hunting o
ILSSON Besides the killing of "free animals, FOA, including zoos.
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Whether Alice Herrington la right or
wrong, ahe la anything but a bore. Aa
founder and president of Friends of
Animals (FOA), Herrington arouaes
strong feelings among sportsmen and oth-
ers in her crusade against hunting.

Herrington, who lives with eight cats In

, Little Silver, N J, founded FOA In 11)57 lo
try to reduce the numbers of stray dogs
and cots. And that Is still the major
purpose of the organization, she said.

But the group's chief claim to fame Is
Herrington's verbal bouts with hunters
and trappers.

"To cell this a sport Is Just pure non-
sense," she said about hunting. "It'« a real
cruelty. It can’t be Justified."

INHERRINGTON'S view, the only peo-
ple worse than hunters are trappers.

"Deer hunters ara not nearly as bod aa
trappers,” ahe aald. "I can't Imagine how
hunters, who pride themselves on fine
shooting, .oily themselves with tmppers,
who practice sadlam. Deer hunters are
due alittle credit fur at least the speed of
their kIli."

Despite the fireworks that FOA Ignites
with its "full program of hunting and
trapping disruption,” Herrington wants to
convince the public that there "ore two
cruellies.”

which are called wildlife," ahe e”pluined,
she's concerned about man's treatment of
all domesticated animals—including pets
and livestock. *

"It's an American syndrome to love kit-
tens and puppies but then throw out dogs
and cats," she sold, adding that millions of
dogs are killed "In American municipal
dog pounds, but they were loved as pup*
pies."”

In 1070, Herrington organized low-cost
spaying programs for 20,000 animals. By
1000, the number had risen to 60.000.

Last September in Neptune, NJ,, a
opened a low-cost spaying clinic, sard'to
be "a model of Its kind with room for 60
animals and two veterinarhprf.
the nation, her group paya/6r part of,the
cost of spaying in coo”rratlon w>th 730
participating veterinarians.

ONE OF the primeArgcta efiflerrington
and the FOA Is the food business.

"Cruelty to animals Is pbcticcd on
larger scale by the food Industry than bv
any other single sector oil human ocUvij
ty," an FOA publication asserts.

And Herrington adds: \

"1f people want to support an Indust
that Is destroying the land, than they ca«
continue to cat these crcuturcs. But ifnot
they con eat vegetables.”

Other Institutions also are criticized

"Zoos must be phased out,” said an
FOA publication.

Herrington's concern for animals was
heightened when she returned to the Un-
ited Slates in 1054. Working as a War
Department statistician, she had seen rel-
atively few animals running loose in Eu-
rope.

e In the United States, she said, "I was
shocked to find stray tril/hUIl every-
where." -

HARRINGTON,-« graduate of the Uni-

AMyeTslty of Wisconsin In Madison, put her

statistical talents to workjcalculating the
rote (Mincrease or dogs andtats. She said
shefreallized thiat cutting the prohific

Acre3”olrthratc was the only Iong-\range aolu.-

tJon

This realization led to the bounding of
FOA, which worked with volunteers untU
1067. Now tire group has 12 frill-time em-

r Herrington was asked”whether she
would advise FOA members to take traps
that were legally set, /
"Yesl Why notf Certainly,” she said.
But wouldn't the "solution" be steal-
ing? /
"Ycu could soy thatits stealing if you
like," she replied,the Robin Hood
approach to lifp-iSsUIl a very nice way to
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By STEVE GRANT Ifoe s|e|eing éhz#] ttriﬁpingdls otondducttﬁd
‘Friend* ef Animals Inc. said Friday '¢9a'ly and that e understood tne
'l %o!ne to trip up trapﬁers by retUrt)é group was told by IDEP not to remove
off their leghold traps when the season 1llegal traps but Imfad to report them
opens next week, . to a game warden. ,
The organization Bald It will ask Its  Ms. Feral said a trapper's name le-

4500 member® la Connecticut to look 9aily can be placed anywhere on atrap,
for- the traps, touch them off with a sSomembers would have to trip them to

stick and remove them, because it be-" check. She said members would not be
lieves the traps are inhumane. advised to reset legal traps. « < v
“We can’t as an organization advise "DEP canread tins riot actto me If It
peojile to remove legally set leghold Wishes. But doway Will we aid the trspr
trattl It wouldn’t be * smart thing to « per, Our object is to get rid of the leg-
do. What tfe’re asking them to do-fare- Nold trap,” she said. * \ .-
move illegally set traps. Our fdeis is  The organization luts ax'qued thid the
most of them are illegal,Hsaid Priscilla trap, which has twd steel Jaws that
Fend, the organization’s Connecticut slam shut when an animal touches it
director. . pJoc* of bait, is barbaric because 1am |
-Mame laws require all leghold traps animals die slowly or are left crippled,
to have the owner’s name on them and  Ms. Feral said domestic animals also
they must be placed underwater or In - have been caught In the traps. There
ananimal’s burrow. . , are other traps available thatare more
A spokesman for trapperi questioned humane, she said.
'lie new campalﬁn, which will begin . Crook estimated that there art 8,000
next Saturday, when the season opens. trappers in Connecticut, with the aver-
“They’re setting up a vigilante group. age tradpper placing 50 or 100 traps in
Vigilantes in any situation are not good. the wild. .
They don’t know enough and they tend
to break the law themselves," said Rob-
ert Crook of Madison, a member and yie|g 5 pejt/that vrlll fetch up to |8.

. ! i
former president of the Connecticut %accoon fox. mink  opposum. weawl
Trappers Association, which has about  gkunk and beaver a'|50pEan be' trapped

800 members. legally, though the reason for some of

“I wouldn’tobject to anybody Coming  those animals docs not begin Untilliter.

out and checking ray traps, as long as , o .
they bad the perr%iss)l/on o?the Iandogwn- Friends of Anlmsli, which is based in

er, and as long as they didn’t steal them, New York, has waged other campaigns
set them off or take animals out But 1 against hunters, fame members went
really don’t think that’s their responsi- into the Connecticut woods recently to
bility," Crook added. plaY recorded wolf howls to alert ahl-
“He said the state Department of En- mala of danger when the deer hunting
vironmental Protection is responsible  reason opened.

The most commonly trapped animal
In the state Is the muskrat, which can

DM
an
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During the past several years certain groups and
individuals have appeared in hunt inn areas =each fall with
Lin? expressed ehiocl.i ve of <lierupt itig a hunt . Whi le their
effort!; were tit>l notably successful , l.hey did generate a
lot of hotstile read ion- ftom hunters. Incidents of this
kind have boon ineroas ing. They will like* ly produce a
serious confrontation some day, and this situation poses

a threat to the safety of all concerned, including state
peace officers.

An example of this problem is the sheep hunt conduct-
ed annually in Unit 33, a portion of the Catalina Mountains
near Tucson. What began a few years ago as a one-man protest
against the hunt has recently drawn as many as R-10 active
participants who march*through the area firing guns, blowing
whistles and following hunters to frustrate thoir purpose of
taking a sheep. Tempers run high; Arizona sheep hunting 1is
often a once-i n-a-J ifetiino experience which 1is the culmination
of years of planning and can involve the expenditure of several
thousand dollars. Someone 1is gainy to get injured if this in-
terference continues.

The buffalo hunt conducted at Raymond Ranch near Flag-
stalf also has drawn protesters during past seasons. One year,
a group of emotionally charged persons, apparently aroused by
a television movie, actually threatened to sLand in front of
a buffalo herd in range of the gunners. The threat was not.
carried out but the hunt proceeded with assistance from a large
contingent of DPS officers called in to keep the peace.

Now, one clear purpose of these demonstrators 1is
attracting publicity to their cause. And though many of us
deplore the irrationality we see in the anti-hunting crusade,
we do not dispute the right of all persons to be heard. In
fact, public®forums abound where, anti-hunting views can be ex-
pressed. Each year, for example, the buffalo and sheep seasons
are discussed and then established .in open, well publicized
meet inns of the C.ame and Fish Commission. The Commissioners
themselves are citizens from all areas of the state who are
readily accessible to anyone wanting do influence Game and Fish
policy. For that matter, demonstrations could be conducted in
the field without harassing others and would be appropriate.

The proposed legislation is designed only to prevent
actual interference with hunters or disturbance of game in



'public hunting acar.. TI: will apply in certain, dr'fined

public henrincj, that a hunt disruption is likely to occur.
The law includes specific .language excepting ranchers,
miners and others on public lands who inight inadvertently
disturb a hunt. But it will allow the removal or arrest
of demonstrators who do interfere, intentionally, with
hunters. M oreover, such persons may be liable to the
hunter for civil damacjos.

The law answers the problems experienced repeatedly

on sheep and buffalo hunts. Should these incidents continue
to happen, and recent history suggest that they will, the
law can be used to preserve the peace before a serious in -
cident does occur. But aside from the state's concern for
order and safety, the law serves clear notice that the right'
of protest is not unlimited and that it censes to exist

when protesting citizens purposely interfere.with the law ful
activities of other citizens in a public place.

Arizona Game & Fish Department

3-31-81
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General Overview: The purpose of this legislation is to clean up the
Campaign Disclosure Laws without sacrificing their original intent.

Ln order to accomplish this goal, the following changes are proposed:
1) raise reporting threshold relating to monetary transactions; 2)
clarify the roles; of campaign officers; 3) simplify required reports;
and 4 more clearly contrast the applicability of statutes as to groups
or candidates.

Specific amendments to existing statutes are as follcws:

P. 1, 1. 14: Raises yearly threshold for reporting campaign
contributions to candidates from 8100 to $250 in the aggregate.

P. 1, 1. 18: Adds reference to revised section 60(a) which deals with
certification of reports and statements.

P. 1, 1. 2.1-28: This section deals with groups. It has been rewritten
to pavallel (@ vjhich pertains to candidates. This section raises
aggregate yearly threshold for reporting contributions made to the group
to $250. It incorporates former section (c), which has subsequently
been listed for repeal in secrion 19. Former subsection (@ has been
emitted since i1t is duplicated in 60(b). Tnis section references revised
section 060(a) wiiich delineates who may certify the reports and
statements required by law to be filed with APCC,.

P. 2, 1. 1-3: Language added to clarify that section applies to groups
which are not primarily organized for political [purposes and are net
raising funds for the purposes cf influencing ths outcome of an
election.

P. 2, 1. 6: Raises threshold for reporting total contributions mode to
a candidate or group in a year from $100 to $250.

P. 2, 1. 7: Adds "independent” to e>penditure. See new (Q) which
defines moaning of "independent'.

?. 2, 1. 10: Adds "or against any candidate, . . . ." This clarifies
that the intent of the: expenditure is to influence the outcome of the
election either negatively or positively.

P. ZL 1. .12-19: Definition section acdec to clarify that the
transaction referred to in section 40(c) (?) is not mace in cooperation
with an affected entity.

P. 2, 1. 21-29: Clarifies roles of campaign officers for croups and
candidates. Requires groups to appoint chairmen along with treasurer.



Specifies that candidate will be assumed to be officer if another®s name

has not been filed with APOC.
|

P. 3, 1. 1-2: Specifically states that a candidate ray perform function
of treasurer even if campaign treasurer is another person.

P. 3, 1. 4-6: Adds group campaign chairman to officers required to be
on file with APOC.

F. 3, 1. 7-11: This paragraph restricts persons from acting in the
capacity of campaign chairman or treasurer for a candidate if their
names and addresses are not on file with APOC. The candidate’s
assumption of responsibility for the treasurer"s duties has been
transferred to new section 60(a). Former section required candidate to

file name of campaign treasurer with APOC within a specific time period.
r

P. 3, 1. 13-1B: Added language specifies that section pertains to
groups and expands scope to include all officers whose appointment is
required under new section 60(b). Penalties for non-compliance by
candidates are removed from section.

P. 3, 1. 20-25: Changes responsibility for filing name of deputy
campaign treasurer from the candidate to the person responsible for
appointing them (the treasurer). Explicitly bars deputy campaign
treasurers frcm certifying reports or statements.

P. 3, 1. 27-29: Delineation of responsibility. Candidate is
responsible for the performance of the campaign treasurer who is
responsible for the performance of the deputy campaigntreasurer (s).

P. 4 1. 1-4: Removes language joining legal responsibility of
candidate with treasurer.

P. 4, 1. 5-11: New section specifies that only officers specifically
mentioned within this chapter may receive or expand funds. Applies to
both groups and candidates.

P. 4, 1. 13: Raises threshold for cash contribution to $250.
P. 4, 1. 17: Raises threshold for cash expenditure to $250.

P. 4, 1. 28: Changes officer required to be stated indisclaimer on
literature.or communications frcm campaign chairman tc campaign
treasurer. Listing the campaign treasurer is more consistent with tine

actual duties of this officer as set forth h stature.

P. 5, 1. 2: Adds reference to new section 60(a) relating to
certification of reports.

?. 5, 1. 13: Cnanges due date for year-ena report from three cays prior

to December 31st to 15 cavs after December 3lst. (Sec ?’3 15.13.130(a).)

P. 5, 1. 17-22: Changes the Twenty-Four Hour Reporc. Expands period to
9 days, eliminates reporting of expenditures, raises threshold for



reporting contributions fron $250 to $500, specifies that it is receipt
of contribution which brings it under the purview of this reporting
requirement (ref. 1, 18 "made"™ to "received"), and expands report
intervals from 24 hours to 48 hours. Specifies that this report applies

to both candidates and groups.

P. 5, 1. 24-25: Added language specifies campaign treasurer rather than
candidate and expands scope of this paragraph to apply to Treasurers of
groups.-

P. 6, 1. 3-9: Added language refers specifically rather than generally
to cairpaign treasurer of a“"group since new 60(a) mandates appointment of
group treasurers who, then, are solely responsible for certifying
reports and statements.

P. 6, 1. 10: Repealers. 40(c) 1is incorporated in re-write of (b).
Sections 70 (F) and 70 (@) are cairpaign expenditure ceilings ana inflation
adjustment clauses which were declared unconstitutional for national
canpaigns by the U.S. Supreme Court in Buckley v. Valeo. An Alaska
Attorney General Opinion of 1976 subsequently declared sections void for
enforcement purposes on state level.

P. 6, 1. 11: Immediate effective date.
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