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Table 10

R E N T E R S  W I T H  C H I L D R E N  A S  A  P E R C E N T  O F  T O T A L  H O U S E H O L D S  W IT H  C H I L D R E N  
D Y  R A C I A L ,  E T H N I C  A N D  F E M A L E - H E A D E D  H O U S E H O L D S

C i t y

F r e s n o

L o s  A n g e l e s

S a n  D i e g o

S a n  F r a n c i s c o

T o t a l  
H o u s e h o l d s  

W i t h  
C h i l d r e n

36%

49%

41%

B l a c k
H o u s e h o l d s

W i t h
C h i l d r e n

57%

55%

62%

57%

65%

S p a n i s h  S u r n a m e  
H o u s e h o l d s  

W i t h  
C h i l d r e n

4 7%

69%

50%

66%

" W h i t e "
H o u s e h o l d s

W i t h
C h i l d r e n

30%

30%

37%

46%

F e m a l e - H e a d e d
H o u s e h o l d s

W i t h
C h i l d r e n

72%

73%

65%

75%

i
CO
I

S a n  J o s e  20% 47% 42% 24% 60%
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T a b l e  1 1  s u m m a r i z e s  a n  a n a l y s i s  o f  i n a d e q u a t e  h o u s i n g  c o n d i t i o n s  f o r  

m i n o r i t y  a n d  f e m a l e - h e a d e d  a s  c o m p a r e d  t o  " w h i t e "  f a m i l i e s  w i t h  c h i l d r e n .  

T h e  t a b l e  s h o w s  t h a t  a m o n g  a l l  g r o u p s  s t u d i e d ,  r e n t e r  f a m i l i e s  w i t h  

c h i l d r e n  h a v e  w o r s e  h o u s i n g  t h a n  r e n t e r s  w i t h o u t  c h i l d r e n .

I n  a d d i t i o n ,  m  n o r i t y  a n d  f e m a l e - h e a d e d  h o u s e h o l d s  a r e  c o n s i s t e n t l y  

i n a d e q u a t e l y  h o u s e o  . . r a r e  o f t e n  t h a n  " w h i t e "  h o u s e h o l d s  w i t h  c h i l d r e n ,  

e v e n  h o l d i n g  i n c o m e  c o n s t a n t .

M o r e  i m p o r t a n t l y ,  w h i l e  m i n o r i t y  a n d  f e m a l e - h e a d e d  r e n t e r  f a m i l i e s  

w i t h  c h i l d r e n  a r e  i n a d e q u a t e l y  h o u s e d  t o  a  s i g n i f i c a n t l y  g r e a t e r  d e g r e e ,  

m i n o r i t y  r e n t e r s  w i t h o u t  c h i l d r e n  d o  n o t  a p p e a r  t o  f a c e  h o u s i n g  p r o b l e m s  

a n y  m o r e  o f t e n  t h a n  " w h i t e "  r e n t e r s  o f  s i m i l a r  i n c o m e .

T h u s ,  t o  t h e  e x t e n t  t h a t  d i s c r i m i n a t i o n  a g a i n s t  m i n o r i t i e s  a n d  w o m e n  

e x i s t s  i n  t h e  C a l i f o r n i a  h o u s i n g  m a r k e t ,  i t  a p p e a r s  t o  b e  d i r e c t e d  a t  

f a m i l i e s  w i t h  c h i l d r e n .  W h e n  r a c i a l  a n d  s e x  d i s c r i m i n a t i o n  l e a d  t o  

i n a d e q u a t e  l i v i n g  c o n d i t i o n s ,  i t  a p p e a r s  t h a t  t h e y  a r e  c o n f i n e d  t o  

f a m i l i e s  w i t h  c h i l d r e n .

T h e s e  f i n d i n g s  f u r t h e r  s u g g e s t  t h a t  e x c l u s i o n  o f  r e n t e r s  w i t h  

c h i l d r e n  f r o m  a  m a j o r  p o r t i o n  o f  t h e  r e n t a l  m a r k e t  i s  i n  e f f e c t  e x c l u d i n g  

m i n o r i t i e s  a n d  w o m e n .  T h e y  c e r t a i n l y  s h o w  a  d i s p r o p o r t i o n a t e l y  l a r g e  

i m p a c t  o n  m i n o r i t y  a n d  f e m a l e - h e a d e d  h o u s e h o l d s  e v e n  w h e n  i n c o m e  i s  t a k e n  

i n t o  c o n s i d e r a t i o n .

C l u s t e r i n g / S e g r e g a t i o n

T o  q u o t e  e c o n o m i s t  C l a u d e  E l i a s ,  " . . . t h e  r e s u l t s  o f  a r b i t r a r y  

e x c l u s i o n  w i l l  b e  ( t h e )  c l u s t e r i n g  ( o f )  f a m i l i e s  w i t h  c h i l d r e n  a n d  t h a t  

w o u l d  i m p o s e  c e r t a i n  s o c i a l  p r o b l e m s ,  s u c h  a s  t h e  n e e d  f o r  a d d i t i o n a l  

s c h o o l i n g  f a c i l i t i e s ,  t r a n s p o r t a t i o n  p a t t e r n s ,  d i f f e r e n t i a l  t r a f f i c  

c o n t r o l s ,  m o r e  p o l i c e  p r o t e c t i o n ,  m o r e  r e c r e a t i o n a l  f a c i l i t i e s - - a n d  t h e s e  

c o s t s  a r e  b o r n e  b y  t h e  g e n e r a l  t a x p a y e r ,  b y  s o c i e t y  a s  a  w h o l e . " 1  D r .

E l i a s  c o n c l u d e s  t h a t  c l u s t e r i n g  d o e s  n o t  s t r i k e  h o u s i n g  e c o n o m i s t s  a s  a n  

e c o n o m i c  m e t h o d  f o r  s o l v i n g  t h e  h o u s i n g  a l l o c a t i o n  p r o o l e m .

R e n t e r s  w i t h  c h i l d r e n  d o  t e n d  t o  b e c o m e  c l u s t e r e d  a s  a  r e s u l t  o f  t h e i r  

e x c l u s i o n  f r o m  t h e  m a j o r i t y  o f  t h e  h o u s i n g  m a r k e t .  I n  C a l i f o r n i a ,  f a m i l i e s

1 Elias, Ibid., June 20, 1979.



Table 11

PE R C E N T  IN A D E Q U A T E L Y  HOUSED  M IN O R IT Y  AND F E M A LE -H E A D E D  R E N T E R S  
COMPARED TO TO T A L  "W H IT E "  R E N T E R S  W IT H  AND W IT H O U T  C H IL D R E N  BY  IN CO M E

Female-Headed
"White" Renters Black Renters Hispanic Renters Renters

Low Middle 1 Low MTcfcTle + Low Middle + “T o w  Middle + 
Income Income Income Income Income Income Income Income

State of California
With Children 77% 17% 99% 29% 95% 30% 90% 31%
Without Children 72% 9% 09% 17% 94% 16% 95% 15%

Citv of Fresno
With Children 69% 11% 73% 33% 75% 33% 97% 30%
Without Children 67% 4% 69% 4% 61% 4% 61% 5%

Citv of Los Angeles
With Children 60% 20% 76% 25% 74% 32% 95% 30%
Without Children 61% 10% 66% 5% 61% 13% 93% 20%

Citv of San Diego
With Children 76% 1 5 % 72% 21% 74% 31% 97% 51%
Without Children 74% 7% 73% 4% 70% 10% 96% 26%

Citv of San Francisco
w i t h  Children 0 6 % 20% 75% 2 6 % 03% 29% 97% 63%
Without Children 79% 14% 74% lift 00% 12% 97% 6%

Citv of San Jose
With Children 00% 20% 09% 35% 03% 34% 90% 59%
Without Children 02% 9% 02% 13% 75% 10% 97% 7%

* "White" as used here means other than Black or Hi spanic. Tt may include other minority
groups which represent smaller portions of the population.

t
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w i t h  c h i l d r e n  c o m p r i s e  j u s t  o v e r  3 0  p e r c e n t  o f  a l l  r e n t e r s .  T h e  

a v a i l a b i l i t y  s u r v e y s  o f  r e n t a l  a d s  d o n e  i n  1 9 7 9  b y  t h e  F a i r  H o u s i n g  

P r o j e c t  i n d i c a t e  t h a t  b e t w e e n  . 6  a n d  3 5  p e r c e n t  o f  a l l  r e n t a l  b u i l d i n g s  

a l l o w  c h i l d r e n .  C o n s e q u e n t l y ,  v i r t u a l l y  a l l  r e n t e r s  w i t h  c h i l d r e n  m u s t  

b e  c o n c e n t r a t e d  i n  t h o s e  b u i l d i n g s  t o  t h e  e x c l u s i o n  o f  f a m i l i e s  w i t h o u t  

c h i l d r e n .  S u c h  b u i l d i n g s  t h e n  b e c o m e  " c h i l d r e n ' s  g h e t t o s . "

F u r t h e r ,  b y  m a p p i n g  r e n t e r  f a m i l i e s  w i t h  c h i l d r e n  b y  c e n s u s  t r a c t ,  i t  

w a s  f o u n d  t h a t  t h e y  a r e  c o n c e n t r a t e d  i n  c e r t a i n  a r e a s  o f  e a c h  o f  t h e  c i t i e s  

s t u d i e d .  M a p s  1 - 5  s h o w  t h e s e  c l u s t e r s .  ( S e e  A p p e n d i x  B )

T h e  s t u d y  a l s o  f o u n d  a  c o r r e l a t i o n  b e t w e e n  " c h i l d r e n  c l u s t e r i n g "  a n d  

" r a c i a l  c l u s t e r i n g . "  E a c h  G f  t h e  c e n s u s  t r a c t s  i d e n t i f i e c  a s  h a v i n g  a  

c o n c e n t r a t i o n  o f  r e n t e r s  w i t h  c h i l d r e n  w a s  e x a m i n e d  f o r  r a c i a l  c o m p o s i t i o n  

a n d  p r o p o r t i o n  o f  f e m a l e - h e a d e d  h o u s e h o l d s .  I t  w a s  f o u n d  t h a t  i n  t h e  

m a j o r i t y  o f  c e n s u s  t r a c t s  w i t h  h i g h  c o n c e n t r a t i o n s  o f  r e n t e r s  w i t h  

c h i l d r e n ,  t h e r e  w e r e  a l s o  m o r e  m i n o r i t y  f a m i l i e s  a n d  m o r e  f e m a l e - h e a d e d  

h o u s e h o l d s  t . a r .  t h e  c i t y w i d e  n o r m .

T a b l e  1 2  s u m m a r i z e s  t h e s e  r e s u l t s .  I n  e v e r y  c i t y  s t u d i e d  t h e r e  w a s  a  

c o r r e l a t i o n  b e t w e e n  r e n t p  s  w i t h  c h i l d r e n  a n d  m i n o r i t y  h o u s e h o l d s .  I n  a l l  

b u t  F r e s n o  t h e r e  w a s  a  c o r r e l a t i o n  w i t h  f e m a l e - h e a d e d  h o u s e h o l d s .  T h e  

c o r r e l a t i o n  b e t w e e n  t h e  i s o l a t i o n  o f  c h i l d r e n  a n d  m i n o r i t i e s  w a s  s t r o n g e s t  

i n  L o s  A n g e l e s  ( 7 8 % ) .  T h e  c o r r e l a t i o n  b e t w e e n  t h e  i s o l a t i o n  o f  c h i l d r e n  

a n d  f e m a l e - h e a d e d  h o u s e h o l d s  w a s  - s t r o n g e s t  i n  S a n  J o s e  ( 9 3 % )  w i t h  a  v e r y  

s t r o n g  c o r r e l a t i o n  ( 8 3 % )  a l s o  a p p e a r i n g  i n  S a n  D i e g o .

T h e s e  c o r r e l a t i o n s  o c c u r  p a r t l y  b e c a u s e  m i n o r i t y  a n d  f e m a l e - h e a d e d  

h o u s e h o l d s  w i t h  c h i l d r e n  t e n d  t o  b e  r e n t e r s  m o r e  o f t e n  t h a n  " w h i t e "  m a l e ­

h e a d e d  f a m i l i e s  w i t h  c h i l u r e n .  H o w e v e r ,  t h e  c l u s t e r i n g  d o e s  d e m o n s t r a t e  

t h a t  " n o - c h i l d r e n "  h o u s i n g  t e n d s  t o  r e i n f o r c e ,  i f  n o t  c r e a t e ,  s e g r e g a t e d  

l i v i n g  p a t t e r n s  b y  a g e ,  r a c e  a n d  s e x .

N o t  s u r p r i s i n g l y ,  a  r e c e n t  s t u d y  f o u n d  t h a t  d i s c r i m i n a t i o n  a g a i n s t  

c h i l d r e n  i n t e n s i f i e s  r a c i a l  i m b a l a n c e s  i n  s c h o o l s .  " B o t h  t h e  e x c l u s i o n  

o f  m i d d l e  c l a s s  w h i t e  r e n t e r s  f r o m  t h e  c i t y  a n d  t h e  e x c l u s i o n  o f  p o o r  

m i n o r i t y  r e n t e r s  f r o m  t h e  s u b u r b a n  h o u s i n g  m a r k e t s  i n t e n s i f y  t h e  p r o b l e m  

o f  s c h o o l  s e g r e g a t i o n . " *  " J u r i s d i c t i o n s  w h i c h  p e r m i t  d i s c r i m i n a t i o n

*  D r .  G a r y  O r f i e l d ,  " D e s e g r e g a t i o n  P r i n c i p l e s  f o r  L o s  A n g e l e s :  A

R e p o r t  t o  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  C a l i f o r n i a  f o r  t h e  C o u n t y  o f  

L o s  A n g e l e s , "  N o v e m b e r  1 ,  1 9 7 8 ,  p .  7 9 .



Table 12

C O N C E N T R A T I O N S  O F  R E N T E R S  W I T H  C H I L D R E N  C O R R E L A T E D  W IT H  
C O N C E N T R A T I O N S  O F  M I N O R I T I E S  A N D  F E M A L E - H E A D E D  H O U S E H O L D S

C e n s u s T r a c t s  W i t h C o n c e n t r a t i o n s o f  R e n t e r s W i t h C h i l d r e n

T o t a l
N u m b e r

T r a c t s  w i t h  G r e a t e r  t h a n  
C i t y w i d e  P e r c e n t a g e  o f  
B l a c k / H i s p a n i c  H o u s e h o l d s

T r a c t s  w i t h  G r e a t e r  t h a n  
C i t y w i d e  P e r c e n t a g e  o f  
F e m a l e - H e a d e d  H o u s e h o l d s

c i t y . N u m b e r P e r c e n t N u m b e r P e r c e n t •

F r e s n o 5 3 6 0 4 2 40%

L o s  A n c j e l e s 6 9 54 70% 52 75%

S a n  D i e c j o 1 0 11 61% 1 5 03%

S a n  F r a n c i s c o 0 5 63% 6 75%

S a n  J o s e 1 5 9 60% 14 93% ’

ro
i
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a g a i n s t  c h i l d r e n  i n  t h e  r e n t a l  o r  s a l e  o f  h o u s i n g  s h o u l d  b e  a s k e d  t o  e x a m i n e  

i t s  i m p a c t  o n  s c h o o l  s e g r e g a t i o n  a n d  t h e  f u t u r e  e n r o l l m e n t  i n  t h e h  l o c a l  

p u b l i c  s c h o o l s .  T h i s  d i s c r i m i n a t i o n  a l m o s t  c e r t a i n l y  p r o d u c e s  ' w h i t e  

f l i g h t '  o f  f a m i l i e s  w i t h  s c h o o l  c h i l d r e n  f r o m  t h e  c i t y  a n d  s o m e  s u b u r b s . " 1

F i n a l l y ,  t h e  a d v e r s e  e f f e c t s  o f  a g e  s e g r e g a t i o n  a r e  n o t  l i m i t e d  t o

c h i l d r e n  a n d  t h e i r  f a m i l i e s .  A  r e c e n t  s t u d y  o f  h o u s i n g  p r e f e r e n c e s  o f  t h e

e l d e r l y  s t r o n g l y  r e c o m m e n d e d  t h a t  " . . . a l t e r n a t i v e s  s h o u l d  b e  p r o v i d e d  t h a t

a l l o w  o l d e r  p e r s o n s  t o  l i v e  i n  a g e - i n t ^ r a t e d  e n v i r o n m e n t s  i f  t h e y  s o

d e s i r e .  T h e  v a s t  m a j o r i t y  o f  t h e  c c m m u n i t y  e l d e r l y  s t a t e d  a  p r e f e r e n c e  f o r

2
a g e - i n t e g r a t e d  s u r r o u n d i n g s ,  i f  g i v e n  a  c h o i c e . "  A  r e l a t e d  m a n u a l  o n  

h o u s e - s h a r i n g  e x p l a i n e d  t h e  b e n e f i t s  o f  a g e - i n t e g r a t i o n :  " I t  a p p e a r s  t h a t

i n t e r g e n e r a t i o n a l  c o n t a c t ,  p r o v i d i n g  i t  i s  u n d e r  f a v o r a b l e  c o n d i t i o n s ,  c a n  

p r o m o t e  m o r e  p o s i t i v e  a t t i t u d e s  t o w a r d  t h e  y o u n g  a n d  g r e a t e r  w i l l i n g n e s s  t o  

s h a r e  w i t h  t h e m .

1  O r f i e l d ,  p .  8 1 .

2
F e r n a n d o  T o r r e s - G i l ,  e t  a l . ,  H o u s i n g :  T h e  D i v e r s e  A g e d ,  P r o j e c t

M A S P ,  A n d r u s  G e r o n t o l o g y  C e n t e r ,  U n i v e r s i t y  o f  S o u t h e r n  C a l i f o r n i a .

3

" I n t e r g e n e r a t i o n a l  H o u s e - S h a r i n g :  A  F e a s i b i l i t y  S t u d y  a n d  R e s o u r c e

M a n u a l , "  P r o j e c t  M A S P ,  A n d r u s  G e r o n t o l o g y  C e n t e r ,  U n i v e r s i t y  o f  S o u t h e r n  

C a l i f o r n i a .



LANDLORD CONCERNS

C o n c e r n  i s  o f t e n  e x p r e s s e d  t h a t  t h e  p r e s e n c e  o f  c h i l d r e n  i n  

a p a r t m e n t  b u  1 d i n g s  m a y  l o w e r  p r o p e r t y  v a l u e s ,  i n c r e a s e  o p e r a t i n g  c o s t s ,  

a n d  r e q u i r e  o w n e r s  t o  m a k e  s u b s t a n t i a l  " s a f e t y "  i m p r o v e m e n t s .

R e s e a r c h  u n d e r  t h i s  p r o j e c t  f o u n d  n o  e m p i r i c a l  d a t a  t o  s u p p o r t  t h e s e  

c l a i m s .  I n  a n y  c a s e ,  t h e  r e s u l t s  o f  t h e  s u r v e y  o f  a v a i l a b l e  r e n t a l s  ( s e e  

T a b l e s  3 - 5 )  s h o w  t h a t  e v e n  i f  i t  i s  t r u e  t h a t  i t  i s  m o r e  e x p e n s i v e  t o  

r e n t  t o  f a m i l i e s  w i t h  c h i l d r e n ,  i t  i s  a l s o  t r u e  t h a t  r e n t a l s  w h i c h  a l l o w  

c h i l d r e n  c o m m a n d  h i g h e r  r e n t s .

P r o p e r t y  V a l u e s

A c c o r d i n g  t o  t h e  C a l i f o r n i a  S t a t e  S a v i n g s  a n d  L o a n  C o m m i s s i o n e r  a n d  

t w o  m a j o r  s a v i n g s  a n d  l o a n  i n s t i t u t i o n s , 1  t h e r e  i s  n o  K n o w n  p o l i c y  i n  t h e  

i n d u s t r y  t h a t  w o u l d  r e s u l t  i n  u n d e r a p p r a i s a l  o f  p r o p e r t y  b e c a u s e  o f  t h e  

p r e s e n c e  o f  c h i l d r e n .  I n  f a c t ,  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  

( S R E A )  i n d i c a t e s  t h a t  m e m b e r  a p p r a i s e r s  d o  n o t  e v e n  r e c o r d  w h e t h e r  o r  n o t  

b u i l d i n g s  a c c e p t  c h i l d r e n  w h e n  d e t e r m i n i n g  t h e  v a l u e  o f  a  b u i l d i n g - - i t  

s i m p l y  i s  n o t  a n  i m p o r t a n t  f a c t o r .

M a i n t e n a n c e  C o s t s

T h e  f o l l o w i n g  a g e n c i e s  w e r e  c o n t a c t e d  i n  a n  e f f o r t  t o  d e t e r m i n e  

w h e t h e r  o r  n o t  m a i n t e n a n c e  c o s t s  w e r e  h i g h e r  i n  b u i l d i n g s  w h i c h  a c c e p t  

c h i l d r e n  a s  c o m p a r e d  t o  t h o s e  t h a t  w e r e  a d u l t s - o n l y :  R e a l  E s t a t e  R e s e a r c h

C o u n c i l  o f  S o u t h e r n  C a l i f o r n i a ,  L . S .  D e p a r t m e n t  o f  H o u s i n g  &  U r b a n  

D e v e l o p m e n t / L o s  A n g e l e s  A r e a  O f f i r . ,  a n d  t h e  S o c i e t y  o f  R e a l  E s t a t e  

A p p r a i s e r s .  N o n e  o f  t h e s e  s o u r c e s  w a s  a b l e  t o  p r o v i d e  u s  w i t h  d a t a  o n  

m a i n t e n a n c e  c o s t  c o m p a r i s o n s  o f  b u i l d i n g s  w i t h  a n d  w i t h o u t  c h i l d r e n ,  n o r  

c o u l d  t h e y  r e f e r  u s  t o  a n y  a g e n c >  w h i c h  h a d  t h i s  i n f o r m a t i o n .

I n  a d d i t i o n  t o  t h e  a b o v e  i n q u i r i e s ,  q u e s t i o n n a i r e s  w e r e  s e n t  t . o  t h e  

f o l l o w i n g  a s s o c i a t i o n s  r e q u e s t i n g  i n f o r m a t i o n  o n  a n y  s u c h  s t u d i e s  t h e y

1  H o m e  F e d e r a l  S a v i n g s  a n d  G r e a t  W e s t e r n  S a v i n g s  a  L o a n  A s s o c i a t i o n



m i g h t  h a v e  d o n e :  1 )  A p a r t m e n t  A s s o c i a t i o n / L o s  A n g e l e s - W e s t e r n  C i t i e s ;

2 )  A p a r t m e n t  H o u s e  A s s o c i a t i o n  C o n s o l i d a t e o ,  S a n  F r a n c i s c o ;  3 )  F r e s n o  

A p a r t m e n t  A s s o c i a t i o n ;  4 )  T r i - C o u n t y  A p a r t m e n t  A s s o c i a t i o n ;  5 )  C a l i f o r n i a  

A p a r t m e n t  A s s o c i a t i o n ;  6 )  S a n  D i e g o  A p a r t m e n t  a  R e n t a l  O w n e r s  A s s o c i a t i o n ;  

7 )  S a n  F e r n a n d o  V a l l e y  A p a r t m e n t  A s s o c i a t i o n ;  8 )  F o o t h i l l s / P a s a d e n a  

A p a r t m e n t  A s s o c i a t i o n ;  S )  A f f i l i a t e d  C i t i e s  A p a r t m e n t  A s s o c i a t i o n ;  a n d  

1 0 )  C a l i f o r n i a / S o u t h e r n  C i t i e s  A p a r t m e n t  A s s o c i a t i o n .  T h e  f i r s t  f i v e  

a s s o c i a t i o n s  r e s p o n d e d ,  b u t  o t h e r  t h a n  a  s u g g e s t i o n  t o  c o n t a c t  i n d i v i d u a l  

a p a r t m e n t  o w n e r s ,  n o n e  w a s  a b l e  t o  s u p p l y  t h e  i n f o r m a t i o n  r e q u e s t e d .

A  r e q u e s t  f o r  m a i n t e n a n c e  d a t a  w a s  a l s o  m a d e  o f  a  w i t n e s s  i n  a  c h i l d -  

e v i c t i o r  c a s e  w h o  t e s t i f i e d  t h a t ,  " B a s i c a l l y ,  t h e  p r e s e n c e  o f  c h i l d r e n  i n  

a n  a p a r t m e n t  p r o j e c t  t e n d s  t o  c a u s e  t h e  o p e r a t i n g  c o s t  o f  t h a t  p r o j e c t  

t o  b e  g r e a t e r  t h a n  t h e y  w o u l d  o t h e r w i s e  b e  a n d  a l s o  t e n d  t o  c a u s e  t h e  

a b i l i t y  o f  t h e  p r o j e c t  t o  c o m m a n d  p r e m i u m  r e n t  f r o m  o t h e r  t e n a n t s  t o  b e  

l e s s  t h a n  w h a t  m i g h t  o t h e r w i s e  b e . " 1  N o  s u p p o r t i n g  d a t a  f o r  t h i s  

s t a t e m e n t  w a s  i n t r o d u c e d  a s  e v i d e n c e  d u r i n g  t h e  t r i a l ,  a n d  s u b s e q u e n t  

i n q u i r i e s  h a v e  a l s o  f a i l e d  t o  p r o d u c e  b a c k - u p  d a t a .

F i n a l l y ,  a  r e v i e w  o f  t h e  a v a i l a b l e  p u b l i s h e d  l i t e r a t u r e  r e g a r d i n g

d i s c r i m i n a t i o n  a g a i n s t  c h i l d r e n  r e v e a l e d  o n l y  o n e  r e f e r e n c e  t o  h i g h e r

m a i n t e n a n c e  c o s t s  i n  b u i l d i n g s  w h i c h  a c c e p t  c h i l d r e n .  H o w e v e r ,  t h a t

c l a i m  w a s  b a s e d  o n  a n  i n t e r v i e w  w i t h  o n e  a p a r t m e n t  o w n e r  a n d ,  a g a i n ,  n o

2
s u p p o r t i n g  d a t a  w a s  c i t e d .

I t  a p p e a r s  t h a t  t h e r e  i s  n o  e m p i r i c a l  d a t a  w h i c h  c o m p a r e s  m a i n t e n a n c e  

c o s t s  i n  b u i l d i n g s  w h i c h  d o  a n d  d o  n o t  a l l o w  c h i l d r e n .  S h o u l d  t h i s  t y p e  

o f  s t u d y  b e  m a d e ,  c a r e  s h o u l d  b e  t a k e n  t o  h o l d  c o n s t a n t  s u c h  f a c t o r s  a s  

b u i l d i n g  a g e ,  l o c a t i o n ,  a m e n i t i e s ,  a n d  s o  f o r t h ,  a s  t h e s e  w i l l  c l e a r l y  

a f f e c t  m a i n t e n a n c e  c o s t s .  A l s o ,  t h e  p e r c e n t a g e  o f  r e n t e r s  w i t h  c h i l d r e n  

i n  t h e  s a m p l e  s h o u l d  n o t  e x c e e d  t h e i r  p e r c e n t a g e  i n  t h e  g e n e r a l  r e n t e r  

p o p u l a t i o n  i n  o r d e r  t o  a v o i d  a n y  d i s t o r t i o n  c a u s e d  b y  " g h e t t o i z a t i o n . "

1  S t e p h e n  R o u l a c ,  Q u e s t o r  A s s o c i a t e s ,  i n  t h e  c a s e  o f  M a r i n a  P o i n t ,  

L t d . ,  v .  W o l f s o n ,  C u l v e r  C i t y  M u n i c i p a l  C o u r t ,  O c t o b e r  5 ,  1 9 7 7 .

O t
D e n n i s  S h a w ,  J o u r n a l  o f  F a m i l y  L a w ,  ' / .  1 6 ,  1 9 7 7 - 7 3 .



F i n a l l y ,  i n  a s s e s s i n g  t h e  i m p o r t a n c e  o f  m a i n t e n a n c e  c o s t  s t u d i e s  a s  a  

r a t i o n a l e  f o r  c h i l d - d i s c r i m i n a t i o r i ,  i t  s h o u l d  b e  d e t e r m i n e d  w h e t h e r  o r  n o t  

c o m p a r i s o n s  o f  t h i s  s o r t  c o u l d  b e  u s e d  t o  d i s c r i m i n a t e  a g a i n s t  o t h e r  

c l a s s e s  o f  r e n t e r s  i f  i t  w e r e  f o u n d  t h a t  b u i l d i n g s  o c c u p i e d  s o l e l y  b y .  

t h e s e  o t h e r  c l a s s e s  h a d  h i g h e r  m a i n t e n a n c e  c o s t s .  I n  b o t h  c a s e s ,  i t  c a n  

r e a s o n a b l y  b e  a r g u e d  t h a t  o t h e r  f a c t o r s  a r e  i n v o l v e d .

I n s u r a n c e  R a t e s

A c c o r d i n g  t o  t h e  C a l i f o r n i a  S t a t e  D e p a r t m e n t  o f  I n s u r a n c e ,  * I t ~ h a ‘s

b e e n  t h i s  D e p a r t m e n t ' s  e x p e r i e n c e . . . t h a t  a n  a p a r t m e n t ' s  l i a b i l i t y  a n d

p r o p e r t y  r a t e s  a r e  n o t  a f f e c t e d  b y  w h e t h e r  o r  n o t  c h i l d r e n  a r e  r e s i d i n g  i n

t h e  a p a r t m e n t  b u i l ' b ' n g .  A l s o ,  w e  h a v e  n e v e r  r e c e i v e d  a  r a t i n g  c o m p l a i n t

r e g a r d i n g  t h e  r e s i d e n c e  o f  c h i l d r e n  i n  a n  a p a r t m e n t  b u i l d i n g . " 1

A d d i t i o n a l  i n f o r m a t i o n  w a s  r e c e i v e d  f r o m  t h e  T r a n s a m e r i c a  I n s u r a n c e

G r o u p ,  s t a t i n g  t h a t  a l t h o u g h  " s o m e  a p a r t m e n t  b u i l d i n g  f e a t u r e s  d o

i n f l u e n c e  p r e m i u m s , "  t h a t  w a s  d u e  t o  " t h e  i n h e r e n t  h a z a r d  o f  s u c h

2
f e a t u r e s ,  n o t  t h e  p r e s e n c e  o f  c h i l d r e n . "  - T h e  f a c t  t h a t  c h i l d r e n  d o  n o t  

r a i s e  i n s u r a n c e  r a t e s  f o r  a p a r t m e n t  b u i l d i n g s  w a s  a l s o  c o n f i r m e d  b y  

r e p r e s e n t a t i v e s  f o r  t h e  K e m p e r  I n s u r a n c e  C o m p a n y  a n d  F a r m e r ' s  I n s u r a n c e  

C o m p a n y ,  b o t h  i n  L o s  A n g e l e s .

T h e  f i n d i n g s  o f  t h i s  s t u d y  a r e  t h a t  t h e  i n s u r a n c e  i n d u s t r y ,  w i t h  i t s  

e n o r m o u s  a m o u n t s  o f  d a t a  o n  c l a i m s ,  d o e s  n o t  c o n s i d e r  t h e  p r e s e n c e  o f  

c h i l d r e n  a  s i g n i f i c a n t  f a c t o r  i n  s e t t i n g  r a t e s  f o r  a p a r t m e n t  b u i l d i n g s .

B u i l d i n g  M o d i f i c a t i o n s / S a f e t y  S t a n d a r d s

I n f o r m a t i o n  w a s  o b t a i n e d  f r o m  b u i l d i n g  d e p a r t m e n t s  i n  t h e  5  c i t i e s  

s t u d i e d .  I n  a l l  c a s e s ,  o w n e r s  o f  d w e l l i n g s  a r e  s u b j e c t  t o  e i t h e r  s t a t e  o r  

l o c a l  h o u s i n g  c o d e s ,  b u i l d i n g  c o d e s - - a n d  t h e i r  a m e n d m e n t s - ~ a n d  v a r i o u s

1  L e t t e r  f r o m  J a n e t  S .  G a l i l e y ,  I n s u r a n c e  R a t e  A n a l y s t ,  C a l i f o r n i a  

D e p a r t m e n t  o f  i n s u r a n c e ,  t o  E d e n  C o u n c i l  f o r  H o u s i n g  O p p o r t u n i t i e s ,

A p r i l  2 4 ,  1 9 7 3 .

2
L e t t e r  f r o m  E .  J .  C o g r n ,  T r a n s a m e r i c a  I n s u r a n c e  G r o u p ,  D e c e m b e r  1 4 ,  

1 9 7 9 ,  t o  F a i r  H o u s i n g  P r o j e c t .



s w i m m i n g  p o o l  c o d e s ,  i r r e s p e c t i v e  o f  w h e t h e r  o r  n o t  c h i l d r e n  a r e  i n

r e s i d e n c e .  A c c o r d i n g  t o  a  r e p r e s e n t a t i v e  o f  t h e  L o s  A n g e l e s  B u i l d i n g

D e p a r t m e n t , ,  i f  a n  a d u l t s - o n l y  b u i l d i n g  w e r e  i n s p e c t e d  a n d  f o u n d  t o  b e

s a f e  a n d  u p  t o  c o d e ,  a n d  a  c h i l d  s u b s e q u e n t l y  m o v e d  i n ,  n o  m o d i f i c a t i o n s

w o u l d  b e  r e q u i r e d . O n e  o f  t h e  C a l i f o r n i a  l e g i s l a t i v e  p r o p o s a l s

e m p h a s i z e d  t h i s  p o i n t  b y  d e c l a r i n g  t h a t  p r o t e c t i n g  f a m i l i e s  f r o m  r e n t a l

d i s c r i m i n a t i o n  s h a l l  n o t  " b e  c o n s t r u e d  t o  r e q u i r e  a  l a n d l o r d  t o  m a k e  a n

i m p r o v e m e n t  t o  a  h o u s i n g  a c c o m o d a t i o n  b e y o n d  t h e  m i n i m u m  s t a n d a r d s

e s t a b l i s h e d  b y  b u i l d i n g  c o d e s  a n d  r e g u l a t i o n s  a p p r o v e d  b y  a  s t a t e  o r

l o c a l  a g e n c y  w h i c h  h a j  t h e  r e s p o n s i b i l i t y  t o  a p p r o v e  b u i l d i n g  p l a n s  a n d  

2
d e s i g n s . "

N o n e  o f  t h i s  h a s  b e e n  i n t e r p r e t e d  a s  d i s r e g a r d  f o r  t h e  s a f e t y  o f  

c h i l d r e n ,  b u t  r a t h e r  a n  a c k n o w l e d g e m e n t  o f  t h e  f a c t  t h a t  l i v i n g  i n  a n  

a p a r t m e n t  i n s t e a d  o f  a  h o u s e  p r e s e n t s  n o  s p e c i a l  h i g h - r i s k  s i t u a t i o n s  

f o r  c h i l d r e n .  S a d l y ,  L o s  A n g e l e s  C o u n t y  s t a t i s t i c s  c o r . n ' n ;  t h i s  

o b s e r v a t i o n .  I n  1 9 7 9 ,  o f  t h e  3 5  c h i l d r e n  u n d e r  1 2  y e a r s  o f  a g e  w h o  

d r o w n e d  i n  s w i m m i n g  p o o l s ,  3 2  ( o r  9 1 2 )  w e r e  f o u n d  i n  p r i v a t e  h o m e  p o o l s .

O n e  c h i l d  w a s  f o u n d  i n  a n  a p a r t m e n t  h o u s e  p o o l .  I n  o t h e r  t y p e s  o f  d r c  ' . l i n g s ,  

t h r e e  c h i l d r e n  u n d e r  t h e  a g e  o f  1 0  d i e d  i n  b a t h t u b s ,  o n e  i n  a  r i v e r ,  a n d  

o n e  i n  a  l a k e . 3

I t  i s  c l e a r  t h a t  a  v a r i e t y  o f  s i t u a t i o n s ,  i n c l u d i n g  t a k i n g  a  b a t h ,  

c a n  b e  d a n g e r o u s  t o  y o u n g ,  u n s u p e r v i s e d  c h i l d r e n  a n d  t h a t  p a r e n t s  h a v e  

t h e  u l t i m a t e  r e s p o n s i b i l i t y  f o r  t h e i r  c h i l d r e n ' s  s a f e t y  —  w h e t h e r  i n s i d e  

o r  o u t s i d e  o f  a  d w e l l i n g  u n i t .

I n  d e n y i n g  a  f a m i l y  s h e l t e r  f o r  " s a f e t y  r e a s o n s "  ( e . g . ,  p o o l s ,  

s t a i r w a y s ,  b a l c o n i e s ,  p a r k i n g  l o t s ) ,  i t  m a y  b e  t h a t  t h e  r e a l  s a f e t y  i s s u e  

i s  m i s s e d .  A s  d o c u m e n t e d  e l s e w h e r e  i n  t h i s  r e p o r t ,  m a n y  f a m i l i e s  a r e  

l i v i n g  i n  d i l a p i d a t e d ,  s u b s t a n d a r d ,  a n d  o v e r c r o w d e d  h o u s i n g .  T h e s e  a r e  

d a n g e r o u s  c o n d i t i o n s  o v e r  w h i c h  t h e i r  p a r e n t s  h a v e  l i t t l e  c o n t r o l  b e c a u s e  

t h e y  a r e  d e p r i v e d  o f  c h o i c e  i n  t h e  h o u s i n g  m a r k e t .

' I n t e r v i e w  , . i t h  J o h n  F e l i c i e l l o ,  A s s i s t a n t  S u p e r i n t e n d e n t  o f  B u i l d i n g  

a n d  S a f e t y ,  C i t y  o f  L o s  A n g e l e s ,  A u g u s t  2 1 ,  1 9 7 9 .

2 S e n a t e  B i l l  4 4 0  ( R o b e r t i ,  e t  a l . ) ,  F e b r u a r y  2 2 ,  1 9 7 9 ,  a m e n d e d  

A p r i l  2 5 ,  1 9 7 9 .

^ L e t t e r  f r o m  L o s  A n g e l e s  C o u n t y  D e p a r t m e n t  o f  C h i e f  M e d i c a l  E x a m i n e r -  

C o r o n e r  t o  F a i r  H o u s i n g  P r o j e c t ,  A p r i l  2 2 ,  1 9 8 0 .

-38-



" A  d e c e n t  h o m e  a n d  a  s u i t a b l e  l i v i n g  

e n v i r o n m e n t  f o r  e v e r y  A m e r i c a n  f a m i l y . "

- - a  n a t i o n a l  g o a l  s i n c e  1 9 4 9  

— a  s t a t e  g o a l  s i n c e  1 9 7 0

C O N C L U S I O N S  A N D  R E C O M M E N D A T I O N S

I t  i s  a p p a r e n t  f r o m  t h i s  s t u d y  t h a t  t h e  b a s i c  h u m a n  n e e d  f o r  a d e q u a t e  

s h e l t e r  i s  n o t  b e i n g  m e t  f o r  a  l a r g e  p e r c e n t a g e  o f  C a l i f o r n i a ' s  r e n t e r s  

w i t h  c h i l d r e n .  P a r t  o f  t h e  p r o b l e m  i s  c a u s e d  b y  a n  i n s u f f i c i e n t  s u p p l y  

o f  u n i t s ,  b u t  a  s i g n i f i c a n t  p a r t  i s  c a u s e d  b y  t h e  a r b i t r a r y  e x c l u s i o n  

o f  f a m i l i e s  w i t h  c h i l d r e n  f r o m  t h o s e  u n i t s  w h i c h  d o  m e e t  t h e i r  n e e d s .

I n  o r d e r  t o  l e s s e n  t h e  b u r d e n  o f  t h i s  h o u s i n g  s h o r t a g e - w i t h i n - a -  

s h o r t a g e  f o r  f a m i l i e s  w i t h  c h i l d r e n ,  a n d  t o  e n c o u r a g e  i n t e r g e n e r a t i o n a l  

h o u s i n g  p a t t e r n s  i n  t h e  f u t u r e ,  s e r i o u s  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  

t o  t h e  f o l l o w i n g  a c t i o n s :

1 .  E n a c t m e n t  o f  a  s t a t e w i d e  l a w ,  s i m i l a r  t o  t h o s e  i n  e f f e c t  i n  7  

o t h e r  s t a t e s ,  p r o h i b i t i n g  h o u s i n g  d i s c r i m i n a t i o n  a g a i n s t  r e n t e r s  b a s e d  

e x c l u s i v e l y  o n  a g e ,  p a r e n t h o o d ,  p r e g n a n c y ,  o r  t h e  p o t e n t i a l  o r  

a c t u a l  t e n a n c y  o f  a  m i n o r  c h i l d J

2 .  A d o p t i o n  o f  l o c a l  o r d i n a n c e s  i n  t h e  a b s e n c e  o f  s t a t e w i d e  

p r o t e c t i o n  f o r  r e n t e r  f a m i l i e s  w i t h  c h i l d r e n .

3 .  A n  i n c r e a s e  i n  p u b l i c  i n c e n t i v e s  t o  p r i v a t e  i n d u s t r y  t o  m e e t  t h e  

h o u s i n g  n e e d s  c f  f a m i 1 i e s - - e s p e c i a l l y  t h o s e  w i t h  3  o r  m o r e  c h i l d r e n - - i . e . ,  

e x p a n s i o n  o f  a l l  f e d e r a l  r e n t a l  p r o g r a m s  a n d  i n c r e a s e s  i n  r e n t  l i m i t s  t o  

r e a l i s t i c  l e v e l s .

4 .  E n f o r c e m e n t  o f  e x i s t i n g  r e g u l a t i o n s  w h i c h  p r o h i b i t  d i s c r i m i n a t i o n  

a g a i n s t  f a m i l i e s  w i t h  c h i l d r e n  i n  p u b l i c l y  f i n a n c e d  o r  p u b l i c l y  i n s u r e d  

h o u s i n g  p r o j e c t s .

5. AdoDtion of local regulations and pi m s  that give incentives 

for construction of developments which offer a mix of 2 oi* more bedroom

A l t h o u g h  s u c h  p r o t e c t i o n s  n o r m a l l y  c o v e r  o n l y  r e n t a l s ,  t h e i r  

e x p a n s i o n  t o  o w n e r - o c c u p i e d  u n i t s  m a y  b e  n e c e s s a r y  t o  d e a l  w i t h  t h e  

g r o w i n g  c h i l d - e x c l u s i o n  p r o b l e m  i n  t h e  s a l e  o f  c o n d o m i n i u m s ,  c o o p e r a t i v e s ,  

m o b i l e  h o m e s ,  a n d  " p l a n n e d  c o m m u n i t i e s . "
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u n i t s  w i t h  0 - 1  b e d r o o m  u n i t s  a n d  w h i c h  i n c l u d e  a m e n i t i e s  f o r  a l l  a g e  

g r o u p s .

N o t e :  T h e s e  a c t i o n s  d e a l  m a - i n l y  w i t h  t h e  u n a v a i l a b i l i t y  o f  h o u s i n g

f o r  f a m i l i e s  w i t h  c h i l d r e n .  F o r  a  b r o a d e r  l o o k  a t  t h e  h o u s i n g  p r o b l e m ,  

p l e a s e  s e e  t h e  C a l i f o r n i a  S t a t e w i d e  H o u s i n g  P l a n ,  1 9 7 9  U p d a t e ,  e s p e c i a l l y

S e c t i o n  I I ,  " P o l i c i e s  a n d  A c t i o n  I t e m s , "  a n d  S e c t i o n  I I I ,  " F a r m w o r k e r  

H o u s i n g  P l a n  U p d a t e . "  A v a i l a b l e  f r o m  t h e  D e p a r t m e n t  o f  H o u s i n g  a n d  

C o m m u n i t y  D e v e l o p m e n t ,  9 2 1  T e n t h  S t r e e t ,  S a c r a m e n t o ,  C A  9 5 3 1 4 .

6 .  A t  t h e  f e d e r a l  l e v e l ,  s e r i o u s  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  

a m e n d i n g  c i v i l  r i g h t s  l e g i s l a t i o n  s o  t h a t  i t  w i l l  p r o t e c t  f a m i l i e s  w i t h  

c h i l d r e n  f r o m  h o u s i n g  d i s c r i m i n a t i o n .
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1 9 7 0  C e n s u s  T r a c t s
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SA N  F R A N C I S C O

B E L V E D E R E

S A U S A L IT O

c m  OF SAN FRANCISCO

F am ilie s  w ith  C h ild re n  as a 
P e rc e n t o f  T o t a l H ouseholds*
Under 15.0% 
15 .0% -29 .9%  
3 0 . OS-4-}. 9% 
45 .0% -59 .9%  
6 0 . 0 W 4 .9 *  
7%•0% & o v e r

HrCensus t r a c t s  w ith  le s s  
than 50% re n te r s  no t coded.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M A p r i l  1 5 ,  1 9 8 2

S U B J E C T :

TO:

F R OM:

Dis:rimination in rental housing
acr immodations (Work Order No. 12-2776)

Representative Hugh Malone

6/
Tamara Brandt Cook 
Legislative Counsel , A

You have asked 
Point, Ltd. v.

recent California 
180 Cal. Rep. 496

case, Marina
(California 
case deals

T 9 8 2 ) , 
with

whether a 
_______________ Wc I f s o n ,
has any application under Alaska law. The 
the question cf whether an owner of an apartment complex may 
refuse to rent an apartment to a family solely because the 
family includes a minor child. The California Supreme Court 
concluded that the owner could not, but two justices dissent

Although the exclusionary policy wa 
cf an impermissible infringement on 
tutional rights of familial privacy 
the law as well as on the basis of 
case was decided under the Unruh Ci 
California. Tne court specifically 
state or federal constitutional con 
supra, page 497, page 501. The dis 
protection and due process principl 
on purely private actions, but affe 
Marina Point, supra, page 512.

s challenged on 
state and feder 
and equal prote 

statutory rights 
vil Rights Act o 
declined to rea 

tentions. Marin

the basis 
al consti 
ction of 
, the 
f
ch either 
a Point,

sent noted that equal 
es place no restrictions 
ct onlv state action.

In general, 
precedentia 
been decide 
in the case 
court could 
California 
Although ea 
and its own 
from other

a case 
1 value 
a on fed 
could h 
also ha 

court in 
ch state

decided by another state court has no 
in Alaska. Nevertheless, had the case 
eral constitutional grounds the reasonin 
ave been directly applied. Tne Alaska 
ve rejected the reasoning of the 
interpreting the federal constitution, 
court interprets its own constitution 

s. the Alaska court relies on case laws t a tut e
jurisdictions to support similar conclusions.
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The courc could rely on the reasoning in this case, 
especially if the court were interpreting a statute similar 
to the Unruh Civil Rights Act of California. However,
AS 18.80.230 and AS 18.80.240 differ considerably from the 
Unruh Act, so I suspect that Marina Point, supra, would be 
deemed to be of little value in interpreting Alaska law.

The pertinent part of the Unruh Act, Civil Code section 51 
provides:

All persons within the jurisdiction of this state are 
free and equal, and no matter what their sex, race, 
color, religion, ancestry or national origin are 
entitled to the full and equal accommodations, 
advantages, facilities, privileges or services in all 
business establishments of every kind whatsoever.

The phrase "all business establishments" has been held to 
apply to the business of renting housing accommodations.
Marina Point, supra, page 501. In addition, the California 
court has interpreted the statute to prohibit all arbitrary 
discrimination by business establishments, with the particular 
bases of discrimination listed (sex, race, color, etc.) being 
illustrative rather than restrictive. In re Cox, 474 P.2d 
992 (California 1970). This judicial interpretation has not 
been disturbed by the legislature. The court notes that the 
legislature is presumed to be aware of and to have acquiesced 
in the judicial construction when it amends a statute without 
altering the portions that have been construed as was done 
with the Unruh Act in 1974. Marina Point, supra, page 504.
The court bases its holding that an owner may not refuse to 
rent an apartment to a family solely because the family 
includes a minor child on the fact that this amounts to 
arbitrary discrimination within the terms of the Unruh Act 
as judicially construed.

The pertinent Alaska statutes have not been judicially 
construed to forbid any arbitrary discrimination as was done 
in California nor have they been construed to forbid discrimi­
nation on any basis other than those specifically listed in 
the statute. AS 18.80.230•forbids discrimination in public 
accommodations on the basis of "sex, marital status, changes 
in marital status, pregnancy, parenthood, race, religion, 
color or national origin". (Emphasis added). AS 18.80.240 
deals with the discrimination in the sale or rental of real
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property separately from the section that deals with 
discrimination in public accommodations. Discrimination is 
forbidden on the basis of "sex, marital status, changes in 
marital status, pregnancy, race, religion, color or national 
origin". Discrimination in public accommodations and discrim­
ination in rental of property are treated the same under the 
Unruh Act, while discrimination in these two areas are treated 
differently in Alaska. In fact, AS 18.80.250(1) and (2) 
specifically authorizes discrimination in the rental of 
housing as between married and single people. It would be 
difficult for the court in Alaska to conclude, as the court 
in California concluded, that the legislature intended to 
forbid all arbitrary discrimination with respect to the 
rental of housing. The fact that: "parenthood" is included 
in the list of protected classes for purposes of public 
accommodations and excluded from the list for purposes of 
rental housing suggests the opposite, that the ?.egislature 
intended to forbid discrimination in the rental of housing 
only on the basis of specifically listed factors.

In conclusion, since the decision in Marina Point, supra, is 
based on a statutory scheme that differs markedly from the 
statutory scheme in Alaka, it will have no direct affect on 
Alaska law.

TBC-.ljb



ALL OF T H E  F O L L O W I N G  M E S S A G E S  GO  TO 0 L \ V J - ' W B ^

H O U S E  L A B O R  A N D  C O M M E R C E , R E P R E S E N T A T I V E S : F U R N A C E ,  U E H L I N G , R I N G L
C O U D E R Y ,  I M I f E L ,  LISKA, V A S K A , GOLL, L A R S O K  A N D  R E P S .  D A V I S ,/ ^ T ^ X S W . O ^ H  
K O P O N E N ,  H.U. M I L L E R  A N D  S E N A T O R S  MOSS, F A H R E N K A M P ,  A N D  BENNETT/'

RE: H O U S E  P I L L  131 A N  A C T ' R E L A T I N G  TO U N L A W F U L  P R A C T I C E S  IN T
R E N T A L  OF  R E A L  P R O P E R T Y .

FROM: P I L L  W O R T M A N ,  D I S P L A C E D  H O M E M A K E R S ,  5 1 6  2 N D  AVE. R O O M  220,
F A I R B A N K S  99701 H O M E  4 7 9 - 3 6 2 4  W O R K  4 5 6 - 8 4 2 8

RE: HB  131

T H I S  A G E N C Y  S U P P O R T S  HD131 B E C A U S E  H O U S I N G  IS O N E  OF  T H E  M A J O R  P R O B L E M S  
IN F A I R B A N K S  AT T H E  P R E S E N T  T I M E  A N D  A V A I L A B L E  H O U S I N G  U N I T S  W H I C H  DO  N O T  
A L L O W  C H I L D R E N  A D D S  TO T H E  E X I S T I N G  H O U S I N G  P R O B L E M . *  M A N Y  OF  O U R  C L I E N T S  
H A V E  A D I F F I C U L T  T I M E  F I N D I N G  A C C E P T A B L E  H O U S I N G  W H I C H  A C C E P T S  C H I L D R E N .

E 0  M * * * * * *  *  *  *  *  *  *  * *  * *  *  *  * *  * *  *  *  *  *  * *  *  *  *  *  *  *  *  *  *  *  * x x *  *  *  *  *  *  x *  x *  *  x *

FROM: TERESA A .  SNOWDEN, P . O . B O X  6 0 1 2 9 ,  FA IRBA N KS  9 9 7 0 6
WORK 4 5 6 - 8 4 2 8

RE: HB  131

1 S U P P O R T  HB131 B E C A U S E  H O U S I N G  IS V E R Y  D I F F I C U L T  T O  F I N D  A N D  T H E  
D I S C R I M I N A T I O N  A G A I N S T  C H I L D R E N  M A K E S  IT E V E N  M O R E  D I F F I C U L T .  W E  M O V E D  
HE R E  IN A U G U S T  A N D  IT T O O K  US U N T I L  F E B R U A R Y  TO F I N D  A C C E P T P A L E  H O U S I N G  W H I C H  
A C C E P T S  C H I L D R E N .

E 0  M *  *  *  *  *  X  *  *  >1 *  *  *  *  *  *  *  *  *  *  *  K *  X X  h *  >< *  *  w  X  *  *  X X *  * X X *  *  *  *  * X X  X  *  X  X *  X  X X X X  *  X  X X X X X X X X  X 

F A I R B A N K S  3 / 3 1 / 8 3

I RUM. L L S L I E  S I. M A R , S . R . I t0 X 4 01 2 2 ,  F A1R B A N K S 9  9 7 0 1  HOME 4 5 6  5 ***0 9  
WORK 4 5 6 - 8 4 7 3  0 6  *) - u v

RE :  HB 131

I SUM OR I HB 1 3 1 .  HOUS I NG S I T U A T IO N  IN  ’A IR PAN KS  T,> A D ISGRACE  FE l l  
F A N C I E S  E X I S T  AND THESE AT E X O R B I T A N T  RATES D I S C R IM IN A T IO N  * AGA INST 
PERSONS WHO HAVE CH ILDREN  I S  U N F A IR .  CH ILDREN  AND PE T S  SEEM TO BE IN  
™ E t ^ p C A TEe °RY  WHEN RENT ING -  BOTH U N D E S IR A B L E .  I  URGE PASSAGE OF

. o  M X X *  X  *  * X X If X X K X X *  *  X X X X * X X X * X X X K X X X X *  X X X X X  X X X X X *  X- * X  X x X  X X X X *  K X  X X- X X  X  X  * X  X *  x- X

»



C W  I
HOUSE L A B O R  A N D  C O M M E R C E ,  R E P R E S E N T A T I V E S : F U R N A C E ,  U E H L I N G ,  R I N G S T A D ,
P O W D E R Y , RV06SgB L ,  LISKA, VASKA, G O LL, L A R S O N  A N D  REPS. DAVIS, B E T T I S W O R T H  
COPONEN, M . U . M I L L E R  A N D  S E N A T O R S  M O S S ,  F A H R E N K A M P ,  A N D  D E N N E T T

\E : H O U S E  D I L L  131 AN A C T - R E L A T I N G  TO  U N L A W F U L  P R A C T I C E S  
R E N T A L  OF R E A L  P R O P E R T Y .

R O M

<E

J E R A D E L L  D E Z A R N  YOUNG, S.R. D O X  1 0 2 8 9 . 7 ,  F A I R B A N K S  99701 
H O M E  4 7 9 - 5 0 3 6

HB131

[ S U P P O R T  T H E  A D D I T I O N  OF THE W O R D  ' P A R E N T H O O D’ TO T H E  D I S C R I M I N A T I O N  IN 
10USING ACT. L E T ' S  NOT M A K E  IT A N Y  M O R E  D I F F I C U L T  T H A N  A L R E A D Y  IS TO 
*ENT OR B U Y  H O U S I N G .

0: H O U S E  L A B O R  A N D  C O M M E R C E

m . ' •

•ROM: S H A R O N  V A U G H N  A N N  R I C H A R D  B A E R I C K M A N , 1215 B U N N E L L ,  APT. 34.,
F A I R B A N K S  99701 H O M E  4 5 6 - 7 3 4 1

t l ?
!E '• HB131

•’VE H A V E  E X P E R I E N C E D  T H E  P R O B L E M  O F  N O T  B E I N G  A B L E  T O . R E N T  W I T H  C H I L D R E N  
1ANY T I M E S  A N D  I W O U L D  A P P R E C I A T E  A N Y  H E L P  Y O U  W I L L  G I V E  TO S E E . T H A T  T H I S  

(ILL P A S w E S .

’ 0  M X X « X X X X  X X X X *  X K X  X X  X X X X X X  X X * X X X *  K *  X X X X H * X X  X X X X X X' X K X X X X X tt X X X X X X

- A I R B A N K S  3 / 3 1 / 8 3

'ROM. M A R Y  K. W H I T M I R E ,  2 0 0 7  C A R R  ST., F A I R B A N K S ,  99701 H O M E  456-49(35

'<E : HB > 31

1 S U P P O R T  HB131 AS H O U S I N G  IS A M A J O R  P R O B L E M  IN F A I R B A N K S .  IT IS B E C O M I N G  
I N C R E A S I N G L Y  H A R D E R  F O R  S I N G L E  P A R E N T S  W I T H  C H I L D R E N  TO F I N D  S U I T A B L E  
IOUSING. T H I S  D I S C R I M I N A T I O N  IS U N F A I R  A N D  N E E D S  TO BE C O R R E C T E D .

FND OF AEE

»



March 18, 1 9 8 3

Charlie Bussell, Chairman 
Judiciary Committee 
House of Representatives 
Pouch V

Juneau, Alaska 99811

Dear Chairman Bussell:

Re: House Bill 1 and 131

We would like to voice our opposition to the portion of House Bill 1 which 
allows US calendar days, rather than 30 days written notice to terminate 
month to month tenancy and substantial changes to rental agreements. We 
believe that 30 days is adequate and would not be especially good for either 
landlord or tenant. Host people who are renting on a month to month basis 
want the flexibility of being able to move within a month's time. We believe 
putting a longer time period on is apt to give landlords reason ±0 require 
a month and a half rath r than last month's rent which would be a hardship 
on tenants. On the landlord's side lire believe the longer time would increase 
problems and lost rents if you have a tenant problem. Landlords must increase 
rents to recoup lost revenue so in the long run the tenant is the loser.

We also oppose House Bill 131. in its entir ty> It just adds more rules and 
regulations. Mo3t buildings which can adequately hold children rent to parents 
so it seems a waste and will only add problems. Also, landlords must know the 
number of tenants in an apt. and keep records which could be misconstrued as "keeping

x’ecords o(” sonmone's parenthood status".

Please consider these views when the bills come before your Committee.

Sincerely,

Ken & Arlene Brovald 

3521) Alamosa Drive 
Anchorage, Alaska 99002



The d runken s laugh te r must halt
are gone bu t the pa in , emptiness j* The

" a n d  g rie f rem ain . H aunting m em ories have  
returned . I t  is a n igh tm are I'v e  liv ed  th rough 
three tim es in th irteen  years .

In  w hat was ca lled  the w orst accident in 
Anchorage m y 17-year-o ld niece, one o f  th ree 
Anchorage E ast H igh cheerleaders, was k i l le d  
by a d runken  d r iv e r as she re tu rned from  a 
w restling  match in 1970.

In  1977, an o th e r niece was assisting a 
m oto ris t on the Sew ard H ighw ay when she 
was struck and k i lle d , again by an im paired 
d rive r.

Two weeks ago tragedy struck again. W hile  
I  have yet to lea rn  a l l the de ta ils , I do know  
my lo v e ly  young 20-year-o ld nephew was 
obeying a l l  t ra f f ic  law s and m ind ing his own 

. his veh ic le was smashed in to  
by a pa rt'c ip an t in a drag race on Benson 
B lvd . P o li :e records indicate d rin k ing , speed­
ing and runn ing a red ligh t. My nephew is 
now deaf'.

I  know  that noth ing I can do can bring my 
nephe* /  back bu t I fee l I  can and must attem pt 
to sa \e  the liv es  o f others lik e  he and my two 
nieces.

I  have questions and I want answers. Those 
who read th is shou ld want answers, too!

Why was there no pub lic ity  su rround ing  my 
nephew ’s accident? I ’m aw are o f tw o o th e r 
accidents in vo lv in g  s im ila r circumstances t h e  

same evening. A ll th ree accidents occured 
sometime a fte r  a concert at the S u lliv a n  
Sports A rena . None o f them received any 
media a tten tion . Why?

Iro n ic a lly , the fo llow ing  week there were 
pub lic hearings regarding the sa le o f  beer and 
wine at the arena. Is the city so interested in 
the p ro fit o f such sales that in fo rm ation  about 
accidents on the night o f concerts are rou tin e ­
ly  and p u rp o se fu lly  suppressed? I w ou ld  
suggest the m un ic ipa l fa the rs take  another 
lo o k  at th is issue. I f  we are t ru ly  attem pting 
to rid ou rse lves o f the mennce o f  d runken 
d rive rs  it astounds me to th inK ou r munic ipal 
governm ent is pushing the sa le o f in tox icating 
beverages and suppressing the possib le conse­
quences. Y ou  can be assured I w i ll be kn ock ­
ing on the d o o r o f the m ayo r and members o f 
the assem bly to see this decadence stopped.

M ADD , I ' l l  be knocking on y o u r doo r too. It 
Is time fo r  the wanton s laugh te r o f  innocent 
peop le on o u r ro ad s ,an d  h ighw ays to cease 
fo re ve r

M r s .  L u c y  W h i t e h e a d  ,
u" ' m a n o  rtppiclnn



Comments R e g a r d in g  HB 131from a l a n d l a d y  c f  17 y e a r s  e x p e r i e n c e  ownin^A^ 4 - p l e ^ o f < ^  t h r e e  bedroom u n i t s  a c r o s s  t h e  s t r e e t  from an el
T h e  p u r p o s e  o f  o w n i n g  r e n t a l  p r o p e r t y  is to ft^ k e  a p i ^ ^ t .  g p i e

w a y  to do t h i s  is to r e n t  a t  a p r i c e  w h i c n  ccvers'^ejxpen

p r o f i t  e q u a l  to v. t y o u  w o u l d  g e t  i f  t h e  c a p i t a l  e l s e­

w h e r e  p l u s  a f a c t o r  f o r  m a n a g e m e n t . In t h e  c a s e  o f  t h e ,Cf%rfier o f  o n e

4 - p l e x ,  t h i s  m a n a g e m e n t  f a c t o r  is u s u a l l y  r e p r e s e n t e d  b y  h i s  o w n  t i m e

a n d  e n e r g y .In an era  when th e  S t a t e  i s  b e i n g  asked t o  p r o v i d e  e n d l e s s  s o c i a l  ser . - i c e s ,  c u l t u r a l  u p l i f t ,  s p o r t s  p a l a c e s ,  in d o o r  h ig h  s c h o o l  bockt-yj r i n k s ,  s e n i o r  c i t i z e n  r e c r e a t i o n  c e n t e r s ,  f r e e  a b o r t i o n s ,  b i r t h  c o n t r o l  p i l l s  f o r  minors w it h o u t  p a r e n t a l  n o t i f i c a t i o n ,  e t c . ,  i t  would seem t h a t  t h e  S t a t e  would a p p r e c i a t e  a s m a l l  b u s i n e s s  person t r y i n g  to
- :V 4-- ' , * p.* . , '\s 7, ’n r o v i d e  f o r  t h e i r  own r e t i r e m e n t .U n l e s s  th e  S t a t e  wishes to t a k e  o v e r  th e  r e n t a l  h o u s in g  i n d u s t r y -with i t s  r i s k s  -  i t  would do w e l l  to make th e  laws a s  c l e a r ,  b r i e fand non r e s t r i c t i v e  as  p o s s i o i e  r e g a r d i n g  t h a t  i n d u s t r y .

 ̂ *'' v-yt’ t  ■'The r e p e a te d  r e f e r e n c e s  to parenthood in  t h i s  b i l l  are  d i s t u r b i n gb e c a u s e  i t  i s  not  c l e a r  whether t h i s  means parenthood or c h i l d r e n ,  We
a t  A l a s k a  l a n d l o r d  a n d  P r o p e r t y  M a n a g e r s  A s s ' n . o f  w h i c h  I a m  on t h e

e x e c u t i v e  b o a r d ,  had a l w a y s  t h o u g h t  i t  m e a n t  a  h u m a n  b e i n g  w h o  w a s  a

f a t h e r  o r  a m o t h e r .  T h e  H u m a n  R i g h t s  C o m m i s s i o n  in A n c h o r a g e  s e e m s  tc

t h i n k  i t  m e a n s  p a r e n t s  w i t h  c h i l d r e n  o c c u p y i n g  t h e  s a m e  d w e l l i n g  u n i t .

T h e r e  s e e m s  tc b e  l i t t l e  o r  n o  c a s e  l a w  on t h e  s u b j e c t .

It is i m m a t e r i a l  to m e  w h e t h e r  a t e n a n t  h a s  e x p e r i e n c e d  p a r e n t  :

o r  iot. H o w e v e r ,  a  t e n a n t  w i t h  a  c h i l d  b e t w e e n  1 3  m o n t h s  a n d  6; c - ,

l i v i n g  w i t h  h i m  is a d i f f e r e n t  m a t t e r .  h a v e  f o u n d  t h a t  p u t t i n g

t e n a n t s  w i t h  s u c h  c h i l d r e n  on t h e  u p p e r  f l o o r  d i s t u r b s  t h e  t e n a n t

b e l o w .  I t  is p r i m a r i l y  t h e  s o u n d  o f  t h e i r  r u n n i n g  and p l a y i n g  e v e rhead t h a t  b o t h e r s  the lower t e n a n t .  T h is  i s  very r e a l .  I t  i s  much Imore s a t i s f a c t o r y  f o r  a l l  concerned t o  p u t  such f a m i l i e s  on the lo w erl e v e l  o f  my 4 - p l e x .  A ls o  I  am s e l e c t i v e  o f  th e  p a r e n t s ;  do th e y  appearto  be a b l e  to c o n t r o l  th e  k i d s  in  r e s p e c t  to  o t h e r s '  p r o p e r t y  and t h e i rq u i e t  enjoyment o f  th e  a r e a s  th e y  sh a r e  in  common with ouber t e n a n t s ?I  c o n s i d e r  f a m i l i e s  with c h i l d r e n  d e s i r a b l e  b e c a u s e  th e y  s t a y  longei Tam v e ry  s t r o n g l y  a g a i n s t  #8131 b e c a u s e  I  would l o s e  t e n a n t s  i f  I  had to: place/: c e r t a i n  c h i l d r e n  in th ose upper u n i t s .
J J J V U

O y y ^ ik jy u ir ^  Qj I c ia -A& j  (7V<6‘2> 3
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nr.
Hou;

Walter Furnace 
e of Representatives

1  ra  e l m  9 9 8 1 1ouneau, aI aska 9 

Dear Mr. Furnace,

I am writing concerning HB Ipl which is up f o r  c o n s i d e r a t i o n  b e f o r e  th e  L a b o r  nnd Commerce Co m m ittee .  L e t  me say t h a t  I  a s  a landlord and -property owner am opposed t o  any l e g i s l a t i o n  t h a t  w i l l  make a c r i m i n a l  out o f  me becau se  I  am com pelled by law to r e n t ,  lease any o f  my p r o p e r t y  t o  anyone who may ca u se  
damage, or  by their actions o r l i f e  s t y l e  cau se  problems f o r  me. I have no ouarrel w i t h  th e  s e x ,  r a c e ,  r e l i g i o n ,  or n a t i o n ­
a l  o
nr

V>-_r t-V-o-ir* r in r-  ]  i f f !
I have no ouarrel with the sex,i g i n  but I  do feel that b e ca u se  o f  the n a t u r e  o f  r e n t a l s  I have to be able to e x e r c i s e  some c o n t r o l some o f  over t o

whom I  rent. Come of mv tenants work i r r e g u l a r  hours and need 
to have ouiet, this may not be p o s s i b l e  i f  I were com pelled 
to rent to tenants with children. I n  some i n s t a n c e s  when I do rent to tenants with children, T feel that I sh o u ld  have 
the right to determine the number of children I f e e l  the a p a r t ­
ment can comfortably and safely accomodate. We are becomming 
more aware or child abuse and I feel that over-crowded c o n d i t i o n s  
contribute to this social problem.

Also, I Teel that the sale and rental of properrp are two 
different ball games. As long as I own the property I  bnve t o  
be responsible for the condition of the p r o p e r t y  and thy w e l f a r e  
of the other tenants. If I chhose to cell th e  p r o p e r t y ,  and 
1 am reterring more to single family dwellings, then i t  becomes 
the oropertv of the buyer and he is turn can do w ith  the 
property as he wishes without having t o  concern h i m s e l f  w it h  
the well-being of the other tenants.

- km

I trust "on will take into consideration some of the r i g h t s  
of the property owners as well ap the tcnar.t when you review
thi s 
ment

nil 1 
in m

As a ru-onert; 
propertv than

owner, much l a r g e r  i n v e s t -few
hundred dollars set

1 have f
a tenant who a t  most may have a 

aside as a security deposit. In  most c a s e s
the security deposit wil ». notbegi.n to compensate for the damage 
an inconsiderate tenant can do.

Sincerely.

■..V*

! -I

'M

■ M
$it/,'
O'tl

:Sf

:g

• JRdtel 12V E a s t Hanson P o t t e r  Dr . .

Hr.
Mr.
kr.
Hr.
Ms.
•ir.

Charles Bussell 
Rick tJeli] ing 
Cowderv 
Joe Haves 
kanona Barnes 
John Lindauer

Ancnorage, Alaska 99502

■

S -.’A m





:     -

07/25/84
I HISTORY OF LEGISLATION R01-33F-3040 PAGE 0080

HP 1A0 AN ACT AUTHORIZING CAPITAL PUNISHMENT, CLASSIFYING MURDER IN THE FIRST DEGREE AS A CAPITAL FELONY, AND 
ESTABLISHING SENTENCING PROCEDURES FOR CAPITAL FELONIES

PRIME SPONSORS: 
Cu-SPONSORS:

PEST" ;<UER 
WARD FLOOD LI SKA SHULTZ

SEQ. JOURNAL 
NO. PAGE

HOUSE ACTION DATE SEQ. JOURNAL
HO. PAGE

SENATE ACTION

01/28/83 01 0131 FIRST READING — COMMITTEE REPORTS
04/13/84 02 3324 JUD -- CS02, NR02
04/13/84 03 3324 JUO F/NOTE EQUALS ZERO

KM 04/13/84 0A 3325 JUD F/NOTE H5E SUPPL 9128
FINANCE
RULES

HB 1A1 AN ACT MAKING A SPECIAL APPROPRIATION TO THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT FOR PAYMENT AS A 
GRANT FOR THE IDITAROD TRAIL COMMITTEE, INC., FOR CONSTRUCTION PERMANENT RACE HEADQUARTERS;PROVIDE EFFECT DATE

PRIME SPONSORS: LARSON
CO-SPONSORS: FULLER

DATE SEQ. JOURNAL
NO. PAGE

01/28/83 01 0131
kk 03/22/84 02 3012

FIRST READING - 
LSC -- CSOA 
FINANCE 
RULES

HOUSE ACTION

COMMITTEE REPORTS

DAlg SE*. JOURNAL 
NO. PAGE

SENATE ACTION

I



©

E x e c u t i o n  s e t  f o r  M o n d a y

9

M yBy CHARLES C. HILL'
The Associated Press

H U N T S V IL L E , T exa s  -  
A ttorneys fo r  convicted m ur­
de re r Thomas A ndy B a re foo t, 
sentenced to die Tuesday by 
le th a l in jection , w i ll ask a 
U .S . d is tric t judge M onday to 
put o f f  the execution because 
they say there is new ev i­
dence in the case.

B a re fo o t ’s law y e rs , w ho 
a lso  have appea led to the 
Suprem e C ourt fo r  a stay o f 
execution, w i ll go be fo re U .S . 
D is tric t Judge Lucius Bun ton  
in E l Paso on Monday.

B a re foo t, convicted o f  k i l l ­
ing a H a rk e r Heights po lice ­
man, is scheduled to die be­
fo re  dawn Tuesday in the 
same death chamber where 
C ha rlie  B ro o k s  J r . on Dec. 7 
became the firs t U .S . inm ate 
to be executed by le th a l in jec­
tion .

B a re fo o t ’s execution w ou ld  
m ake Texas the firs t state to 
put to death m ore than one 
p risone r since the Suprem e 
C ou rt re in s ta te d  the death  
sentence in 19 1 6 .

B a re foo t, 37, m aintains he 
is innocent and said that i f  
the state k i l ls  h im , it w ou ld 
be comm itting the “ most p re ­
m editated o f m u rde rs ."

H is la test appeals came a f­
te r the 5th U .S . C ircu it C ourt 
o f Appea ls on Thursday re ­
jected defense law yers ' con­
tentions tha t a stay shou ld be 
granted on grounds th ..t two 
p s y c h ia t r i s t s '  t e s t im o n y  
shou ld not hove been a llow ed 
and that a w itness now says 
she lied when she said a man 
she saw near the tim e o f the 
shooting resembled B a re foo t.

The fo rm e r o i lf ie ld  rough­
neck was convicted o f  cap ita l 
m urder in the death o f po lice­
man C a r l Lev in , 31, on Aug. 
7, 1978, in H a rk e r Heights, a 
centra l Texas town.

P rosecutors said B a re foo t 
shot Lev in  w h ile  being ques­
tioned about a nightc lub fire . 
They said B a re foo t feared the 
,o ffice r w ou ld  discover Bare- 
s’oo t was a fug itive , wanted in 
New Mexico on charges that

raped a 3-year-o ld g ir l and 
/escaDed from  ja i l .

m idnight, the p rison  warden 
w ou ld g ive the condemned 
man a chance to say his last 
w o rd s . T hen th e  w a rd en  
w ou ld  give w ord  to s ta rt the 
execution.

The executioner, who be 
hidden behind a locked door 
and a w a ll w ith  a one-way 
m irro r , w ou ld  in ject the in t ra ­
venous so lu tion  by  means o f  a 
tube snaking th rough the w a ll 
to the inmate. D eath shou ld 
come w ith in  m inutes. Two 
o the r drugs a re  a lso  injected 
to assure death.

B roo ks , convicted o f m u r­
dering an au to mechanic in 
F o rt W orth , was the firs t T ex ­
as inmate executed since 1964.

l i e  p rev iou s ly  had served a 
yea r in in prison fo r  cocaine 
possession in Lou isiana and 
nnother y e a r fo r  possession o f 
a saw ed-off shotgun in O k la ­
homa.

P rison  o ffic ia ls  say that if 
h is a p p e a ls  f a i l ,  B a re fo o t  
would be executed at The 
W alls p rison  In the same m an­
ner as B rooks :

About 11:30 p.m . Monday, 
tw o needles w ou ld be inserted 
in to his arm s and connected 
to neu tra l in travenous so lu ­
tions. A  few  m inutes a fte r



ignore liberals; fry the murderers

Reinstatement o f the death pena lty  is long 
overdue. The b leeding heart lib e ra ls  w ou ld  
have you be lieve these m urders were a lta r  
boys on ho liday . 1 say f r y  the creeps.

AM w s  3 - 7 - S 3  -  F r a n k  0  'D e I1  
• • .  r.



Capital punishment views sought
• •,1. .. '! ./•. *To (he editor:

I  am writing this in hopes that thinking 
people will become aware of House Bill 140, 
which as of this writing was awaiting a hear­
ing in the House Judiciary Committee. This 
bill, if passed, would authorize capital 
punishment for certain offenses within the 
state.

With this bill, we seem to once again put 
aside the information gathered on the sl*>- 
jcct and resort to the nncient eyc-for-an-eye 
and tooth-for-a-tooth philosophy. Admitted­
ly; our justice system needs a radical

overhaul, but the short-term solution of kill­
ing people for killing people makes little 
sense to me. Many of the people who call 
themselves “ experts”  on criminology have 
basically come to similar conclusions, 
namely, the death penalty does not stop the 
kind of crimes it is designed to, but tends to 
show a lower stage of development for the 
societies which use it.

I'd like to again call on all those thinking 
people who feel other solutions should be 
sought in place of state-sanctioned killing, to 
write to our representatives on this bill. I'd 
like to especially appeal to my friends in the

pro-life movement and hope that their 
desire for consistency will compel them to 
speak out on this issue.
Greg Stevens 
Juneau

LETTERS TO THE EDITOR arr, t'.ie readers- oppor­
tunity to speak out on any legitimate or timely 
topic. Letters should be typed 01 neatly handwrit­
ten. Brevity is desireable. Anonymous letters will 
not be published, and the editor reserves the right 
to edit as necessary. Letter writers should include 
their address and pho.ie number tor the editor's 
reference.



D eath  p e n a lty  d e b a te
A ^ g i s l a f o r f  "ana  o n lo o k e rs  in  th e  A la s k a  Sena te  got a 

ru e fu l chuck le ou t o f  com m ittee  re fe r r a ls  m ade b y  Senate 
P res iden t J a lm a r K e r t tu la  f o r  a  d ea th  p e n a lty  b i l l  in t r o ­
duced la s t  w eek . Sen. K e r t tu la  sen t th e  b i l l  to  b o th  the 
Ju d ic ia ry  and F inance com m ittees , n o tin g  th a t “ it costs 
m on ey " when the la t t e r  assignm en t d rew  g u ffaw s . Sen . Jo e  
Josephson , who cha irs the S ena te  H e a lth  and S o c ia l 
Serv ices C om m ittee  occasioned fu r th e r  chuck les w ith  h is 
ob se rva tion  th a t the b i l l  "h a s  c e rta in  h e a lth  im p lic a tio n s  
as w e ll . ”

The la u g h te r no doub t se rved  to  b re a k  th e  ten s ion  
su rround in g  a v e ry  se rious m a tte r f o r  a l l  concerned . B u t 
com m ittee re fe r ra ls  to  at le a s t tw o  d i f fe re n t  p an e ls  ind ica te  
th a t the Senate w i l l g ive  the idea p le n ty  o f  sc ru tin y  b e fo re  
m ov ing  on an y  death  p e n a lty  b i l l  th is  session . A nd  th a t 
sc ru tin y  suggests a fu r th e r  c on s id e ra tio n  f o r  cha irm en  
p lann ing  com m ittee  hearing s : the need f o r  b ro ad  p u b lic  
p a rtic ip a tion  in  any decision to  em b race th e  death  p e n a lty  
in  ou r state .

The death  p e n a lty  im p lic a te s e v e ry  c itizen  in  a cyc le o f  
v io lence the sta te  seeks to  stop . B e fo re  an y  death  p e n a lty  
b i l l can advance to  a vo te  o f  th e  le g is la tu re , i t  m ust b e a r 
w idesp read sc ru tin y  and debate am ong  a l l  A la s k an s . 
P u b lic  hearing s m ust be he ld  a rou n d  th e  s ta te ; re p u tab le  
research ab ou t the death p e n a lty  and its im pacts m ust be 
w id e ly  d is trib u ted  and debated ; the m ethod s and c ircum ­
stances o f im posing c a p ita l pun ishm en t m ust be c a re fu l ly  
de fined ; and , f in a l ly ,  A la s k a  c itizens and th e ir  le ad e rs  
m ust fo r th r ig h t ly  c o n fro n t the m o ra l d im en sion s o f  a 
p a in fu l issue. Such sc ru tin y  w ou ld  be d i f f ic u lt  a t best, bu t 
it is the v e ry  least dem anded o f  a d em oc ra tic  s ta te  tha t 
w ou ld  adopt the a u th o r ity  to  im pose a p e n a lty  o f  death .

a 1. : •. ,. y  •
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B e n n e t t  E .  T a b e r

D e a t h  penalty instills respect

Y ou r Jan. 30 ed ito ria l opposing the death 
penalty begs rep ly . I lle g a l executions is ve ry  
much in force and has been. A ll v ictim s o f 
illeg a l execution (m u rde r) are innocent. This 
overwhelm s the concerns that the state m ight 
m istaken ly  condemn the w rong person.

No proponent I know  o f w ants revenge. We 
want that p o ten tia lly  v io le n t m in o rity  we liv e  
w ith to have respect fo r  society and its law s. 1 
in  place o f respect there is arrogance and 
contempt. I ’ve  seen guns w aved and m u rde r 
th reats casua lly  perfo rm ed .

* *m V *, Sometime in the fu tu re , socia l e v o lu t io n ; 
w ill ta ke  us to tha t p la teau o f c iv iliza tion  
where we no longe r need state executions.

( How could you state tha t the v ic tim ’s pain is 
l| acknow ledged and p rop e r ly  m ourned. V ery 
" untrue! No one can imagine the H itchcock 

n ightm are o f a fear-ravaged poo r sou l fending,, 
o f f  repeated s trik es  o f a sharp  kn ife . O r the ; 
s ilen t strugg le o f a woman, he r neck in th e ’ 
strong grip  o f the s trang le r.

P lease p rin t th is as soon as possib le so’ i l 
w ill w o rk  as a re p ly  to y o u r ed ito ria l.

—  H a ro ld  H e rm a n n
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e r  p r o p o s e s
by Bill White
Time* J uneau Bureau

Juneau — A bill to resurrect the death 
penalty in Alaska after a 26-year absense 
from the state's law books was Introduced 
today by freshman Rep. Sam Pestinger.

The bill would allow a judge to sentence 
to death some criminals convicted of first 
degree murder. The method of execution 
would be decided by the state agency in 
charge.

"During my campaign, there was strong 
voter support throughout our district for a 
carefully reasoned law that would permit 
capital punishment," said Pestinger, 
R-Anchorage.

" I  believe this is such a law."
Sen. Fritz Pettyjohn, R-Anchorage, is

working on a similar bill for introduction in 
the Senate.

The death penalty was abolished in 
Alaska in 1957. Co-sponsor of that bill was 
Sen. Vic Fischer, D-Anchorage, then a mem­
ber of the territorial legislature.

" I t ’s anti-Christ," Fischer said Thursday 
of Pestinger’s proposal,

"As punishment it violates the command­
ments,”  he said, citing the one that states, 
"Thou shalt not kill."

"And it violates the (state) constitution," 
he added, citing the section that says, 
"Penal administration shall be based on the 
principle of reformation and upon the need 
for protecting the public.”

Alaska executed nine criminals before 
the death penalty was abolished. The last to

die was Eugene La Moore, who was I 
in 1950 at the Juneau federal ja il fo r th 
murder and robbery of a local grocer.

Pestinger’s bill calls fo r the ju ry to advise 
the Judge on whether to sentence a first 
degree murderer to death or life in prison. 
The judge would need to find one of seven 
“ aggravating factors" to exist before impos­
ing the death sentence. They include:

•  The defendant tortured o r committed 
aggravated battery on the victim.

•  The defendant was a paid assassin.
•  The defendant murdered a police of­

ficer, fire fighter, prison guard or prosecu­
tor.

•  The defendant belonged to a gang or 
terrorist group of at least five members, and 
the murder was committed to further the

group’s criminal goals.
Pestinger said the ju ry ’s advice — which 

may be ignored — and the aggravating cir­
cumstances provide needed checks on the 
judge's sentence.

"When you’re talking about taking a 
man’s life, then you need a lot of checks and 
balances," he said.

Pettyjohn said his bill proposes one main 
difference. The jury, not the judge, would 
impose sentence after a separate hearing on 
the sentence.

Gov. Bill Sheffield said during his election 
campaign he supports capital punishment. 
But he refused to comment on Petfta je r’s 
bill without reading it, then reviewinJBwith 
Cabinet members, the legislature and the 
public.



Supreme Court blocks killer’s execution
*    ,

A nodated  P r c a ' T T ^ l- ’ l ' ,
Huntsville, Texas — Less tnan a day before 

convicted police killer Thomas Andy Barefoot 
was to be put to death, his execution was 
blocked by the U.S. Supreme Court.

In a surprise move, the court in Washington 
scheduled a hearing on Barefoot’s case April 
26 and told Texas authorities to keep him alive 
at least until they use his case to decide how 
lederal courts should handle emergency death 
penalty appeals.

Barefoot had been waiting today in a f  foot 
by 9-foot cell a few feet from the death cham­
ber in The Walls prison in downtown Hunts­
ville. He was transferred to The Walls today 
from death row at the Ellis Unit, about 13

miles northeast of Huntsville, prison spokes­
man Rick Hartley said.

Barefoot, 37, was convicted of killing a 
Harker Heights policeman in 1978. He insists 
he is innocent and that his execution by letiial 
injection would be "the most premeditated of 
murders.’ ’

Barefoot shot police officer Carl Levin, 31, 
on Aug. 7,1978, while being questioned about a 
nightclub fire. Officials said Barefoot feared 
Levin would learn he was wanted in New Mex­
ico on charges that he raped a 3-year-old girl 
and escaped from jail.

The 5th U.S. Circuit Court of Appeals on 
Thursday rejected a motion to stay the execu­
tion.

The defense in the appeal argued that a 
trial witness, has admitted lying when she said 
she saw a man resembling Barefoot around 
the time of the slaying, and it said that testi­
mony was improperly allowed.

Six slates have executed one man each 
slrv-e the Supreme Court approved reinstate­
ment of capital punishment.

The execution of Charlie Brooks Jr. on Dec. 
7 in Texas was the most recent and was the 
first time .an execution was carried out by 
lethal injection.

Barefoot has twice served one-year prison 
terms, in Louisiana for cocaine possession and 
in Oklahoma for possession of a sawed-off 
shoigun.
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m e  m am  conce rn . P a re n ts  
w an ted  to  k n ow  w h e th e r

cou rt re p o rt

“ My son ha- ready been 
displaced tw k  jh e  said.

"B umirj.

Child m o l e s t i n g  trial o p e n s
A jury of three women and nine men on Tuesday listened to 
the prosecution’s opening statement in the sexual 
molestation trial of Gillie Jacko, 77. Jacko, of Pedro Bay, is 
charged with molesting five elementary school-aged girls 
during the past few years, in her opening statement, 
Assistant District Attorney Betsy Sheley told the jury that 
the girls themselves, their confidants and public officials 
would testify during the trial this week. Defense lawyer Dan 
Hensley will make an opening statement after Sheley 
presents her case. There are 45 felony child molesting 
cases currently open in Anchorage, according to Sheley.

r
C h a n g e  of v e n u e  g r a n t e d
The trial of an accused escapee was moved to Palmer 
Tuesday. Thomar Nelson, 31, allegedly climbed the Palmer 
Jail fence and escaped late Sept. 30. He was caught 
walking toward Glennalleri at at Mile 131.5 of the Glenn 
Hlgh-/ay, according to court papers. Nelson Is serving time 
for selling stolen outboard motors. Nelson apparently 
boycotted his scheduled trial Tuesday, remaining at Sixth 
Avenue Jail until a talk with his lawyer convinced him to 
show up. Then defense lawyer Jonathon Katcher moved to 
move the trial to Palmer, largely for the convenience of 
witnesses. Judge Karl Johnstone consented to the Palmer 
Jury.

From Dally Nows stall reports

The meeting began w ith  
presenta tion  by Eagle R iv

T w o  e v e n i n t  

w i n  s l o t s  o

Tw o com pe tin g  n igh  
news shows won p rim e ti: 
s lo ts on the statew ide sati 
lite  system at a special m 
ing o f  the R u ra l A laska  T  
v is io n  N e tw o rk  (R A T N  
board in Anchorage Tuesda;

The netw ork , which ci 
tro ls  access to state sutell; 
channels in about 150 
lages, agreed that KIMO-' 
and KTTU  TV, both o f 
chorage, may a ir  half-hoi 
statew ide news program s 
the sa te llite  system fo r  t 
next two years. Q u a rte r ly  
views w ill assure that prod 
tion  q u a lity  is m a in ta in ! 
ove r the tw o-year pe riod , s 
co rd ing  to Heloge N e lso  
Pro jec t C oord inator fo r  t 
state S a te llite  'TV Project,

RATNet’s decision is esi 
d a l ly  im portan t fo r K IN 
because it means a move fr< 
the ir present undesirable 
p.m . time slot to 6:30 p.m 
considered p rim e tim e 
news shows.

KTTU w ill retain the 5!
w ou ld oegni.

11 ask the m embers be fo re  they leave th e ir 
appoint an acting d irecto r. Som e o f the 
lembers m ay be reappoin ted , he said.
.ive d irec to r John B la in e , who was h ired 
1980, sa id he was not su rp rised  by 

’s action. “ I ’m su rp rised on ly  by the 
i." he said Tuesday. " I  was expecting him  
to hove h is im p rin t on the a rts . The 
erves at the p leasu re o f  the gove rno r. I 
c that the gains tho council has made ov e r few vears n rcn ’f lncf "

v jo raon  turnth, president o f  the A laska  A rts 
A lliance , n statew ide group o f  a rts  organ izations 
that receives state m oney, sa id the a lliance w ill 
recommend c rite ria  fo r  appoin ting new council 
members.

“ We’ l l  recommend the k in d  o f ind iv idua l that 
m ight be ap p rop ria te ,"  Sm ith  said.

D u ring  last Ju ly 's  con trove rsy  between the 
council and a rts groups, the a lliance  claimed the 
council was ho ld ing , fo r  its own program s, $1.8 
m illio n  o f the $5.4 m illio n  that the leg is la tu re 

”  ' ”  ‘ ed as grants to a rts groups.
seve ra l reso lu tions ca lling 

atiny o f the council's p ro ­
sed to  fund a rts  groups, 
lid  the council had “ a lways 
.rices w ith m oney from  its 
t the council's founding

!
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Friday, February 18 ,1983. Tfre Anchorage Times A-7

th e  e d i t o r
The death penalty

Dear Editor:
I am writing this in hopes that 

thinking people will become 
aware of House Bill 140, which as 
of this writing is awaiting a hear­
ing in the House Judiciary Com­
mittee. This bill, if passed, would 
authorize capital punishment for 
certain offenses within the state.

With this bill, we seem to once 
again put aside the information 
gathered on the subject and re­
sort to the ancient eye fo r an eye 
and tooth fo r a tooth philosophy. 
Admittedly our justice system

needs a radical overhaul, but the 
short term  solution o f killing peo­
ple fo r killing people makes little 
sense to me.

Many o f the people who call 
themselves “ experts”  on crim i­
nology have basically come to 
sim ilar conclusions, namely, the 
death penalty does not stop the 
kind ot crimes it is designed to, 
but tends to show a lower stage 
o f development fo r the societies 
that use it.

Greg Stevens 
Juneau
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W e  f a v o r  

t h e  d e a t h  

p e n a l t y
Eight people are shot to death and then se afire aboard a fishing boat anchored near Craig.Six McCarthy residents are gunned down 1 

cold blood.Four Anchorage teen-agers are chased dow and shot to death as they walk through a park.Two elderly Juneau residents are bound, stal bed 60 times until they die and then sexual] 
assaulted.

Listed above are multiple murders that ha) pened in our state during the last year. These ai not just crimes; they are outrages against societ The grief they have caused cannot be measured prison sentences; it is not enough just to tal 
those criminals off the streets.For crimes so shocking, so hateful, we belie the death penalty should be imposed.The death penalty cannot be debated witho 
emotion.

In arguing against it, many people believe a “ civilized society” should never take a life. They argue the “ eye for an eye” tenet should never be applied, and that the sentence is not a deterrent.In the vast majority of cases, those arguments stand up. A person who acts in a moment of pas­sion, even if he kills another person, should be given the benefit of the doubt and no death penalty should be allowed.
In the some cases, though, the criminal has suspended the rules of humanity.
Multiple murders — when a person kills one person and then keeps on killing — do net qualify the criminal for the compassion of society.Neither do planned murders.Neither does the killing of a law officer.A death sentence should be imposed only after all possible avenues of appeal are pursued, and there exisls no shadow of a doubt that the criminal;s rights have been protected and that he or she is guilty as charged.
The Alaska Legislature is reviewing proposals to reinstate the death penalty. We urge its mem­bers to adopt such a proposal, as long as it guaran­tees that all appeals may be pursued.We do not take joy in advocating such a posi­tion. In fact, sometimes it hurts to advocate what we believe is the right thing. But it hurts us not nearly as much as it hurts the friends and families of victims of such horrible crimes and the society that allows such criminals to live.



I W ' f l W f t  W r ”1,'*Y'r'l -ViiiffV®- -dtt' v.‘|. *•&■■*■
Call for the death penalty f f a j e  ( U f a

Three m urders [ a  Anchorage the last week • 
o f  1982 p rom pt me to urge G ov. S h e ffie ld  to 
d e liv e r on his p rom ise to enact the death 
pena lty  as soon as possib le.

I ’m keen ly  interested because the lives o f 
1983 m urde r victim s a re  at stake . I  want to 
save some o f them. — H a r o l d  H e r m a n n

•’C  • . ■ .
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Capital pun ishm enT ^^ j?^^
Dear Eaitor:

So called enlightened experts 
on criminology may have come 
to conclusions about the death 
penalty not stopping the crimes 
it is supposed to. But us poor, un­
educated and unenlightened non­
experts are getting fed up to the 
eyeballs with your garbage and 
the continued killing by your " re ­
habilitated”  criminals who roam 
the streets making it unsafe to go 
out of one’s own house.

I re fe r to several incidents in 
this community such as the high 
school girl killed at Eastertime 
two o r three years ago, the

woman and her son who were 
killed about one and a htdf years 
ago and the most recent one at 
Russian Jack Springs Ir’a rk less 
than one year ago, when four 
teen-agers died.

We have had enough, The 
death penalty may not deter k ill­
ing in some people’s point of 
view. But I ’ l l tell you what: It 
sure as shooting eliminates sec- 
.ond offenders. It ’s about time 
more people became aware of 
this — politicians and bureau­
crats included.

A. Ulen
Soldotna
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F R O M  T H O M A S  WOOD, SR  B O X  5209, E A G L E  R I V E R  9 9 5 7 7  
H 6 9 4 - 9 4 3 0  W 5 6 2 - 2 2 4 3

IF WE  A R E  E V E R  TO C O N T R O L  T H E  O U T - O F - C O N T R O L  R A T E  
W H I C H  P E R M E A T E S  O U R  C O D D L I N G  S O C I E T Y ,  WE  N E E D  H A R D  
A N D  F A S T  D E T E R R A N T S  F O R  THE W O U L D - B E  C R I M I N A L S *  
E N O U G H  O F  T H E S E  " G O O D Y  T W O  S H O E S '  R E H A B I L I T A T O R S  
AN D  T H E  G A R B A R G E  T H E Y  E X P O U N D *  D I C K  S C H U L T Z  IS ON 
TH E  R I G H T  T R A C K ;  C A P I T A L  P U N I S H M E N T  IS A S T A R T  IN 
T H E  R I G H T  D I R E C T I O N *
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l-RUM: R U T H  T A D D A , 4511 F O L G E R ,  A N C H O R A G E  9 9 5 0 7
H 5 6 1 - 8 8 0 9  W 2 6 9 - 5 5 3 4

R E F E R E N C E  C A P I T A L  P U N I S H M E N T : DO N O T  S U P P O R T  U N D E R  ANY
C I R C U M S T A N C E S . ’TH O U  S H A L T  N O T  K I L L *  * I DO NOT B E L I E V E  
C A P I T A L  P U N I S H M E N T  E V E N  IN T H E  N A M E  O F  T H E  J U S T I C E  S Y S T E M  
H A S  T H E  R I G H T  TO W A I V E  T H A T  R U LE.

X X X  X X X  X X X X *  X X X  M X X K X X X X X- X X X X X X  X X X  X X X  X  *  X X X X X X X X X X X X X X X X X X X  X X X X X

3 / 1 1 / 8 3 ,  S H I R L E E  A N C  LIO, 1 4 662

10: A L L  M E M B E R S ,  A L A S K A  L E G I S L A T U R E a



M SG 8 3 - 0 0 0 1 2 7 4 5  P R T Y  1 0 3 / 0 3 / 8 3  1 8 = 2 5 : 2 7  O R I G : LA01 IN= 0 0 2 0  0 U T =  0 1 0 8
FROM: S H I R L E E  A N C  L I O  • TO: P O M S  J U N E A U  I N F O
T A R GET: LJHl. SUBJ: P G M

3 / 3 /83, S H I R L E E  A N C  UIO, 1 2 7 4 5

TO: A L L  M E M B E R S , A L A S K A  L E G I S L A T U R E

FROM! J A M E S  P L U M L E Y
B O X  75, P R I N C E  O F  P E A C E  DRIVE, E A G L E  R I V E R ,  AK 9 9 5 7 7  
(H > 6 9 4 - 5 4 1 6  *U> 6 9 4 - 9 5 1 1

IT IS T I M E  TO S T O P  T A L K I N G  A N D  V O T E  ON T H E  D E A T H  P E N A L T Y  
<HB 140) B E F O R E  T H E  S T A T E  H A S  A N Y  M O R E  M A S S  M U R D E R S .





4/26/83, S H I R L E E  ANC LIO, 12215

'0: ALL 'MEMBERS', A L A S K A  H O U S E  OF R E P R E S E N T A T I V E S

FROM: R O B E R T  CL A R K ,  P.O. B O X  4 - 1 9 0 S ,  A N C H O R A G E  9 9 5 0 ?
(RES: A T K I N S O N  D R . ) H 3 3 3 - 5 2 9 5  W 2 6 6 - 1 6 8 0

- 11-BERT A N D  S U L L I V A N ’S OPERA, T H E  M I K A D O ,  STATED- IT C L E A R L Y :  
'LET T H E  P U N I S H M E N T  F I T  THE C R I M E . '  SO T H O S E  F O U N D  G U I L T Y  
OF V I O L E N T  C R I M E  D E S E R V E D  E X E C U T I O N .  AND IN THE B I B L E  
GOD C O M M A N D E D  " H A T  M E N  C O N V I C T E D  OF V I O L E N T  C R I M E  WE R E  TO 
BE S I G N E D  TO D E A T H .  P A S S  HB 140.
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BOARD OF CHURCH AND SOCIETY 
ALASKA MISSIONARY CONFERENCE 

915 SECOND AVENUE 
FAIRBANKS, AK 997G1
January 19- 1984

Mr. Charlie Bussell, Chairman 
House Judiciary Committee 

Pouch V  M/S 3100 
Juneau, Alaska 99811

Dear Mr. Bussell:

Although other Western nations havaxlargely_ jjx>bighed the death penalty; and 
after a decade-long moratorium on this ancient form of social vengeance, there 

now seems to be growing pressure to return it here in Alaska.

It is my hope that this pressure will be resisted and that HB 140 (seeking to 

reinstate the death penalty in Alaska) will not be supported.

The General Conference of Ihe United Methodist Church has long opposed the 

death penalty. It is based on the "lex tallionis" which Jesus repudiated (see 
Matthew 5:38-39). "Gregg V. Georgia", although permitting the use of the death 
penalty as retribution, conceded tine lack of evidence presented to the Supreme 

Court that it reduced violent crime.

Perhaps the most persuasive case against the death penalty is its history of 
falling unfairly and unequally upon outcast minorities.

For your information, I quote from the c u m n t  Book of Discipline o f The United 

Methodist Church:

"We support governmental measures designed to reduce and eliminate crime, 
consistent with respect for tine basic freedom of persons. Kb reject all 
misuse of these necessary mechanisms, including their use for the purpose 
of persecuting or intimidating those whose race, appearance, life style, 
economic condition, or beliefs differ from llnose :i.n authority, and we 
reject all careless, callous, or discriminatory enforcement of Law...In 
the love of Christ who came to save those who arc lost and vulnerable, we 

urge the creation o f  genuinely new systems of rohabilitatioi that will, 
resLoire, preserve, and nurture tine humanity of tine imprisoned. FOR THE 
SAME REASON, WE OPPOSE CAPITAL PUNISHMENT AND URGE ITS ELIMINATION FROM 
Aid, CRIMINAL COD E S . " (Emphasis mine.)

Thank you for taking time to road this letter. I hope you will do whatever you 
can to prevent a backward step from be.in taken in Alaska with regard to tine 

death penalty.
'i/*

Sincerely,

M E T H O D I S M
Fbr Two Centuries Church & Society Chairman Cor Alaska Methodists

PROCLAIMING , , r • , . , v. • m „
GrftCe a n d  F r e e d o m  cc: Alaska Legislators, UM churches m  Alaska
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4 6 5 - 4 9 9 0
C h a ir m a n  

h o u s e  J u d i c i a r y  C o m m it t e e

P O .  BO* 4 - 1  3 2 5  
An c h o r a g e . A l a s k a  9 9 5 0 9  

2 4 B - 1  5 '  5

Me m b e r  
h o u s e  R e s o u r c e s  C o m m it t e e

Representative Charlie Bussell

A l a s k a  S t a t e  L e g i s l a t u r e  
House of Representatives

m e m b e r
S p e c i a l  C o m m it t e e  o n  F i s h e r i e s  

Me m b e r  
L e g i s l a t iv e  C o u n c i l  

Me m b e r
A l a s k a  C o d e  R e v i s io n  C o m m is s io nMay 2, 1983

W. C .  J o n e s337 E a s t  2 4 th  AvenueA n c h o ra g e ,  A l a s k a  99503Dear Mr. J o n e s :As you w e l l  know, I  a g r e e  t o t a l l y  w ith  you i n  r e g a r d s  t o  the i s s u e  o f  c a p i t a l  punishment i n  A l a s k a .We need t o  f i g u r e  a way to g e t  i t  th ro u gh  t h e  L e g i s l a ­t u r e  which as  you know c o n t a i n s  j u s t  enough l i b e r a l s  to break  such l e g i s l a t i o n .  In  an a tt e m p t  t o  c.. rcumvent t h a t  problem I  p u t  o u t  a b a l l o t  p r o p o s i t i o n .  I  know th e  r e s u l t s  w i l l  h e a v i l y  f a v o r  i n s t i t u t i n g  c a p i t a l  punishment f o r  c e r ­t a i n  c r im e s  i n  A l a s k a .Armed w i t h  t h e s e  r e s u l t s  maybe we can lend some b a c k ­bone t o  enough o f  t h e  s p i n e l e s s  ones to  g e t  the l e g i s l a t i o n  th ro u g h .Thanks f o r  th e  su p p o rt  and I  hope we a r e  o u t  o f  h ere  in  a few d a y s . Best  r e g a r d s ,
I 1

C B : l y n
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T h e  V a lu e  o f  P u n is h m e n t
G E O R G E  F. W I L L

L ast February J im m y ) .ce Smith walked 
out o f Soledad Prison. His partner in 

murder nineteen years ago, Gregory 
Powell, is scheduled fo r release from an­
other California institution June 18. These 
and other parole cases, including Sirhan 
Sirhan’s, have stirred proper fury.

On March 9, 1963, Ian Campbell and 
Carl Hettinger, young Los Angeles police­
men, stopped a car that had made a suspi­
cious U-turn. The occupants, Powell and 
Smith, pulled guns, disarmed the officers, 
drove to an onion fi.-ld near Bakersfield and 
murdered Campbell. Hettinger escaped. 
The day Campbell was buried, a kidnapper 
and rapist named Miranda was arrested. 
M iranda’s case generated one o f the Warren 
Court expansions o f defendants’ rights. It 
became the basis o f one o f the blizzard o f 
motions that caused the Powcll-Smith case 
to consume nlmost seven years and fill 159 
volumes— 45,000 pages The harrowing 
story is in Joseph Wnmbangh's superb book 
(and movie) "The Onion Field ."

Smith and Powell were sentenced to 
death. Retried, Smith was sentenced to life, 
Powell to death again. In 1972 California ’s 
capital-punishmcnt law was declared un­
constitutional, sparing Powell und 101 oth­
ers, including Sirhan, who now says he 
should be paroled because his victim, Rob­
ert Kennedy, were he alive, would agree 
that lie, Sirhan, has suffered enough.

C rim e: It is grotesque for Sirhan lo put 
words into the mouth o f the man lie si­
lenced. And it is grotesque that in 1975—  
just seven years after his crime— the purolc 
board set a 1986 release date, now moved up 
to Sept. 1, 1984. The board acted without 
knowledge o f two letters he has written 
threatening to kill three people. To his law­
yer he wrote concerning an author: "Hey 
Punk . . .  if he [the author] gets his brains 
splattered— he will have asked fo r it like 
Robert Kennedy did . . .  neither o f you is 
beyond my reach.”  These threats may be a 
sufficient reason, but arc not the best rea­
son, fo r denying him pnrole. The best reason 
is that fifteen years in ja il is not a punish­
ment that fits his crime.

Sirhan has mastered the buzzwords o f the 
playacting that is a normal part o f parole 
processes. He promises to work "to  improve 
the quality o f life" if he gets the parole that 
he says is dictated by “ equal treatment un­

der the laws." Actually, the parole board 
has treated him as it does other murderers. 
But he did not just murder a man, he as­
saulted and maimed the democratic system 
that so many have died defending.

Punishment always involves a judgment 
o f proportionateness. O f the 102 men who 
in 1972 were sentenced to die in San Quen­
tin’s apple-green gas chamber, 29 have 
been paroled and 25 have release dates. 
Steve Grogan, 30, was convicted with 
Charles Manson (another man saved in 
1972). A witness to Grogan's crime quoted 
him saying: "So I had this big machete and 
I chopped his head o ff and it went bloop, 
bloop and rolled out o f the way." Grogan 
has a 1987 re lnsedatc. Another murderer,

I t  i s  g r o t e s q u e  f o r  S i r h a n  t o  p u t  w o r d s  i n t o  t h e  m o u t h  o f  t h e  m a n  h e  s i l e n c e d .
who was paroled after 1972, committed a 
second murder and is back on death row 
under a new capital-punishn. :nt law. O f 
the 2,173 men serving life sentences for 
murder in California, only two have been 
in prison more than twenty years. Increas­
ingly, a life sentence is seen as u fraud that 
mocks the dead and jeopardizes the living 
by triv.alizing the crime o f murder and 
diluting the indignation society needs for 
self-defense.

W illiam Fain, 36, has twice had his pa­
role from San Quentin blocked by public 
pressure. In 1967 he flagged a passing car, 
shotgunned a 17-year-old student and 
raped two young women. The murder vic­
tim’s family has gathered 62,500 signatures 
protesting parole. A  court has held that 
"awareness o f the public hostility" is a le­
gitimate reason fo r denying parole.

It may be unfortunate that parole deci­
sions have become political issues. And it 
may be unconstitutional for them to be in­
fluenced by mass pressure tactics. However, 
a legitimate function o f the political process 
is to serve as a safety valve when judges or

bureaucracies lacerate the public’s sensibili­
ties. Furthermore, law has an expressive 
function, expressing and thereby sustaining 
certain values. There also is a cathartic 
function o f  expressive state action. The Nu­
remberg tribunals, however problematic 
they were jurisprudcntially, performed the 
vital function o f civilizing the vengeance 
thut was going to be expressed, one way o r 
another.

Retribu tion : In 1952 Justice Hugo Black 
wrote: "Retribution is no longer the domi­
nant objcctNcofcrim inal law. Reformation 
and rehabilitation o f offenders have become 
important goals o f criminal jurisprudence." 
Today, after 30 years o f rising crime and 
recidivism, wc at least know what we do not 
know— how to reform and rehabilitate. In 
1972 JusticeThurgood Marshall wrote that 
“ punishment fo r the sake o f retribution is 
not permissible under the Eighth Amend­
ment.”  That is absurd. The element o f retri­
bution— vengeance, i f  you will— does not 
make punishment cruel and unusual, it 
makes punishment intelligible. It distin­
guishes punishment from therapy. Reha­
bilitation may be an ancillary result o f pun­
ishment, but we punish lo  serve justice, by 
giving people what they deserve.

From  plea bargaining through scntenc- 
ng through paroling, the criminnl-justice 
system is riddled with exercises o f discre­
tion that arc unjustified by sufficient knowl­
edge, and unrationalizcd by coherent theo­
ries. This is especially true at the parole 
stage, where judgments often presuppose—  
rashly— knowlcdgeof rehabilitation und in­
dividual predictability.

In penology, us in other fields o f social 
reform , the millennium bus brtn indefinite­
ly postponed. F o r now, we should do what 
we know how to do, fo r reasons we can 
explicate. Wc should use the criminal-jus- 
t ice system to isolate and punish— that is, to 
protect society from physical danger— and 
to strengthen society by administering con­
dign punishments that express and. nourish, 
through controlled indignation, the vigor o f 
our values. We should be ashamed and 
alarmed to live in a society that docs not 
intelligently express through its institutions 
the public’s proper sense o f proportionate 
punishment fo r the likes o f  Smith, Powell 
and Sirhan. We are in danger o f becoming 
demoralized— literally, de-moralizcd.
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1666 Patterson 
Anchorage, Alaska 99504 
January 24, 1984
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Rep..Charlie Bussell, Chair 
House Judiciary Committee 
Pouch V M/S 3100 
Juneau, Alaska 99011

Dear Representative Bussell:

Just want to add my word of opposition to the Death Penalty concept 
for our life style here in Alaska.

When I compare actual societies, I would prefer one in which there 
is not the concept of ultimate revenge at the point of taking a 
life for a life.

It seems to me that we are saying "we will kill you to prove how 
wrong killing is". Doesn't make sense to me.

John J. Shaffer

Enclosures: some statements on the subject that might be helpful to
your deliberations.
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D e a t h  p e n a l t y  r a i s e s  o p p o s i t i o n

‘ T a k i n g  l i f e  d i m i n i s h e s  e a c h  o f  u s , ’ r e l i g i o u s  l e a d e r s  s a y

(C o m p ile d  F r o m  N ew s R e le a s e s
INDIANAPOLIS -  Religious leaders 

here voiced opposition to capital punish­
ment as the state scheduled the execu­
tion o f convicted murderer Steven Judy 
earlie r this month.

Protestant and Catholic leaders urged 
the governor to commute the death 
sentence to life imprisonment prior lo the 
execution, saying that "taking another 
life only compounds the tragedy and 
diminishes each o f us."

Bishop James Armstrong, the United 
Methodist leader o f the Indianapolis 
area, was the spokesperson at a news 
conference four days before the execu­
tion along with the Rev. Harold B. Statler 
o f the Indiana Council o f Churches and 
Rabbi Dennis C. Sasso,
C o n t ra ry  to  W i ll o f God

Concern was expressed for the convic­
ted murderer, fo r the families o f both the 
victims and Judy's foster parents, fo r 
those who carried out the execution and 
fo r "the values of a civilized society und 
the conviction that capital punishment is 
contrary to the will of God."

Their opposition was based on four 
reasons: " it is morally wrong to continue 
the cycle o f killing ," "capital pun­
ishment is used in a discriminatory 
m anner," "there is no conclusive evi­
dence that it is a deterrent to crim e," and 
"it is irrevocable — an e rro r cannot be 
undone.”

The 20 district superintendents of the 
UMC's North and South Indiana annual 
conferences also requested the governor 
to commute the sentence.

Several hundred persons gathered for 
an ecumenical prayer service in St. Ann 
of the Dunes Catholic Church near the 
state prison the Sunday before and joined 
in a candlelight vigil outside the prison.

A statement decrying violence — that 
which shaped Steven Judy's life, the 
violence he committed in taking the lives 
of four innocent victims, and that 
executed by the state in taking his life — 
was p repared by Bishop James 
Armstrong o: the Indianapolis Area and 
read during funeral services March 12 
for the convicted murderer.

Bishop Armstrong had been asked to 
participate in the service by Mr. Judy's

foster parents, Mr. and Mrs. Robert 
C a rr, but he could not because of a 
meeting of the Methodist bishops of four 
denominations in Atlanta at the same 
time.

Bishop Armstrong'6 statement, which 
included a prayer for the victim's fam ily, 
was read by the Rev. David Felton, a 
s ta ff member of the Indiana Council of 
Churches who conducted the service at a 
funeral home.

"The Lord of the Christian faith, 
re ferring to a prim itive law of re ta li­
ation, quoted it and said, ‘ It was said of 
old, an eye fo r an eye and a tooth for a 
tooth; but I say unto y ou . . . '

"Only the quality of life, expressed in 
routines o f daily life , can overcome the 
p reva ilin g , sp read ing c lim a te  o f 
violence," the bishop said. "As the 
Epistle o f I John suggests: ‘ Love must 
not be a matter of words o r ta lk ; it must 
be genuine and show itself in action (1 
John3 :1 8N EB ).' "

The Social Principles of the United 
Methodist Church state the denom­
ination's o ffic ia l opposition to capital

punishment and urges its elimination 
from  a ll crim inal codes.

Public support for the death penally, 
however, has reached the highest point in 
28 years, with 66 percent now supporting 
execution fo r persons convicted of 
murder, says the latest Gallup Po ll.

The poll taken Jan. 30 to Feb. 2 found 
that 25 percent of the American public 
opposed capital punishment and nine 
percent had no opinion.

P u b lic  su pp o rt in c re a s in g
Support fo r capital punishment has 

risen steadily from a low of 42 percent in 
1966. But, while a large m ajority now 
favor the death penalty fo r murder, only 
37 percent favor it fo r persons convicted 
of rape, 39 percent fo r treason and 22 
percent fo r airplane hijacking.

Four persons have been executed in 
the U.S. since the 1976 Supreme Court 
decision lifting the ban on capital punish­
ment.

Eight women and 731 men are on death 
row, more than Six) in Deep South states.
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A TIME TO SPEAK
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C j * i  ,.-w by Most Rev. Michael Kenny
Bishop of  the Diocese of Juneau

The first time I met  him two years ago, I liked 
him at once. He had just been named auxiliary bishop 
of Cleveland. At 41 , he was the youngest member of 
the American hierarchy, and a black. He had an air of 
confidence about him that was in no way threatening. 
He was definitely a man on fire, but  with a calm and 
without  anger. And he had a warm and welcoming 
smile.

Since that first meeting, Bishop James Lyke has 
become not only a friend, but a man I greatly admire 
and respect. Among the bishops lie has become an elo­
quent spokesman for the poor. Without pointing a 
finger or being self-righteous, he has challenged the 
bishops to be consistent, accountable and, above all, 
faithful to the Gospel. When he speaks, the bishops lis­
ten because he is serious, knowledgeable and on target.

At the conclusion of the National Conference 
meeting in November of 1980 , Bishop Lyke took the 
assembly to task for spending an inordinate amount of 
time on items of lesser importance that came early on 
the agenda (e.g. the translation of a prayer for the Mass 
for St. Katcri Tekakwitha), and not leaving enough 
time for items of greater significance that came up 
later (e.g. a statement  on capital punishment). The 
bishops accepted his point and the meeting in 1981 
reflected a definite change.

On the capital punishment issue, Bishop Lyke had 
wanted to speak out  in strong opposition. As a black 
he knew firsthand how unequally the death penalty 
is meted out to poor people and lo minorities. But 
infinitely more important  to him. as a Christian and as 
a Franciscan, he desired to proclaim how contrary to 
the compassion and gentleness of Jesus the execution 
of our brothers and sisters truly is. The bishop had 
wanted lo say these things back in 1980 , but time had 
run out.

Perhaps this is providential. For this month 
Bishop James Lyke has been given his moment  to 
speak his mind and heart, and to tell others his reading 
oi the Gospel. The circumstances grace his words with 
an eloquence, a power and a credibility that is inescap­
able.

On January 1, his 59 -year-old brother Amos was 
murdered in his own home, brutally suffocated by four 
assailants. In the funeral homily Bishop Lyke spoke his 
truth.

"For  those who killed my brother, we beg God's 
mercy and forgiveness. With St. Paul, we believe deeply 
that  we shall overcome evil with good. We listen in­
tently to Christ’s words, 'Love your enemies; pray for 
your persecutors.’

"While we would want some form of justice, I 
would not  desire the death penalty. Capital punish­
ment  is inconsistent with the way and thinking of Je ­
sus, who could have called twelve legions of angels tc 
his defense, but instead chose to die that even his en­
emies might have life.

"In a very real way, we are all on trial. So much 
of what all of us do fosters a climate of violence in our 

I society and feeds the systems of aggression that cheap- 
! en human life.

"When wo at tempt  to solve family problems 
through physical force or vitriolic words, when wo ap- 

s plaud the injury of others, when we view television 
\ programs or attend movies wherein violence is glc.i- 
1 fied, when we use or condone the use of drugs, when 
j we join gangs that bring fear and terror to our neigh- 
I borhoods, when we purchase ’hot '  goods, when we 

participate in these and so many like activities, we sup- 
\  port and feed the climate of violence and the systems 

of aggression."
Thank you, Jim. God comfort you and your fam­

ily. God give your brother eternal life. And God bless 
and forgive your brother 's murderers.

THE BISHOP’S SCHEDULE

Feb. 2 Holy Name School, Catholic Schools Week
rcb. 2 St. Rose, Wrangell: Parish Council Meeting
Feb. 3 St. Paul’s, Juneau
Feb. 6-7 St. Gregory’s, Sitka
Feb. 14 Juneau: Br. Loughlan with lay and religious
Feb. 15-17 Sitka: Ur. Loughlan, Priests Meeting
Feb. 17 Sitka: Br. Loughlan with lay and religious
Feb. 21 Ketchikan: Br. Loughlan with lay and religious
Feb. 21-23 Mt. /-’’gel Seminary: consultation on social

justice
Feb. 24 Cathedral, Ash Wednesday
Feb. 26 Anchorage: Anniversary of Papal Visit
Feb. 27 Cathedral: Rite of Election
Feb. 28 St. Peter’s: Rite of Election

St. Paul’s: Rite of Election
St. Theresc, Skagway: Rite of Election
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F o r m e r  s t a t e  c o r r e c t i o n s  d i r e c t o r  o p p o s e s  d e a t h  p e n a l t y
By CHARLES F. CAMPBELL

L a te ly  there has been quite 
a lo t o f ta lk  on the part o f 
candidates fo r  pub lic  office 
ab ou t r e in s t i tu t io n  o f  the 
death pena lty  in A laska .

The news repo rts I have 
seen suggest to me that those 
ad voca ting  c a p ita l pun ish ­
ment leg is la tion , in the course 
o f th e ir p o lit ic a l e ffo rts , have 
not taken the trou b le  to look 
in to this m atte r except, per­
haps, to read the p o lls  which 
indicate tha t 75 percent o f the 
peop le o f  A la ska  fa v o r  the^ 
death pena lty .

The fact o f the m atte r is 
that fo r ' ‘ I o f the controversy 
su rround ing  it. v e ry  few  peo

p ie  a p p ea r to  kn ow  w hat 
needs to be know n about this 
unhappy subject. F o r exam ­
p le , it is assumed that, i f  
noth ing else, the death pena l­
ty  w ou ld save the state m on­
ey, when in fact, the data 
indicates that the death pen­
a lty  is the most costly  remedy 
a v a ila b le  In the c rim ina l ju s ­
tice process.

I w i ll take tim e here to 
comment on o n ly  one o f the 
considerations which have so 
tho rough ly  convinced me that 
we should continue to reject 
the notion o f  cap ita l pun ish ­
ment. The most com pelling  o f 
these con s id e ra tio n s  Is the 
m atte r o f the p robab le  effect 
o f executions on those who

m ight be predisposed to v io ­
lent crime. During the eight- 
y e a r  m o ra to r ium  fo llo w in g  
the decision in Fu rm an v. 
G eorg ia , the U .S . Supreme 
C ourt listened to reams o f 
testim ony on the issue o f de­
terrence and was unab le to 
conclude tht there was a de­
te rren t va lue to cap ita l pun­
ishment.

And now wc have exten­
sive research conducted by

Bow ers and Pierce o f N o rth ­
eastern U n iv e rs ity , supported 
by the findings o f  o th e r inves­
t ig a t io n s , w h ich  in d ic a te s  
that executions are m ore  l i k e ­

l y  t o  i n c i t e  t h a n  t o  d e t e r  

po ten tia l m urderers .
A judgment cannot ye t be 

made as to the v a lid ity  o f  the 
va riou s studies on the ques­
tion  o f deterrence, except to 
say that the weight o f  the 
evidence at present s tron g ly  
a rg u e s  ag a in s t use o f  the 
death pena lty , i f  ou r re a l con­
cern is w ith the m a tte r o f 
reducing the incidence o f  m a­
jo r  v io len t crime.

We re a lly  shou ld  not be 
su rp rised at the find ings o f 
the E ow e rs -P ie rc e  re sea rch .

They te ll us something that 
we a lre ad y  shou ld have re a l­
ized — that responding to 
v io lence w ith vio lence begets 
more vio lence. The state has 
no business s ink ing  to the 
leve l o f  the b ehav io r it has 
the re spon sb ility  to punish. 
Who is helped when the state 
engages in  th e  g r is ly  act 
which an execution in ev itab ly  
is? C e rta in ly  not the v ic tim  o r 
the v ic tim 's loved  ones, and, 
as has become c lea re r, cci- 
ta in ly  no t the po ten tia l v ic ­
tims o f m a jo r v io len t crimes.

A part from  the question o f 
d e te rren ce , re in s t i tu t io n  o f  
the death pena lty  wouid c re ­
ate a m orass o f  ug ly , c u ltu ra l­

ly  d iv is ive , costly p rob lem s 
fo r  the state, wh ile accom­
p lish ing nothing o f va lue .

Assum ing that they a re  t ru ­
ly  concerned about the best 
interests o f the people o f  the 
state, I w ould s trong ly  urge 
Mr. F in k  and others running 
fo r  p o litica l o ffice , who have 
chosen to m ake use o f  the 
death  p e n a lty  q u e s t io n  in 
th e ir po litica l campaigns, to 
s tu d y  th is  s e rio u s  m a t te r  
more c a re fu lly  be fo re  ta lk in g  
about it fu rther.

□ Charles F. Campbell Is former 
director of the Alaska Division gf 
Corrections.
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From Bishop Jack  Tuell

anion.

r
"World

The Reverend Mr. Pe te r W arner, 
Pastor o f the Parkrose United Methodist 
Church was honored June 20 by receiving 
a certificate o f recognition by The 
National Conference of Christians and 
Jews o f Portland. The citation is "F o r 
distinguished and uncommon contribu­
tions to and dedicated concern fo r varied, 
segments of our community." "F o r a 
sensitive and empathelic spirit contribut­
ing to the lowering o f barriers and 
hanging o f attitudes in I he community, 

..... being in the highest traditions o f 
'^National Conference of Christians and 

Jews and bringing lo  bear 'the 
Brotherhood of Man,' "

Oregonians face a number o f moral 
issues in the balloting this November, but 
one that is as clear cut as any is Hallot 
Measure 8, which would restore the death 
penalty in certain cases. The United 
Methodist Church has taken a s tr in g  
position on the subject: “ We oppose 
capital punishmont and urge ita elimina­
tion from a ll criminal codes." (Discipline, 
Page 100.)

I agree with nil of my heart that the 
death penalty is wrong and urge 
Oregonians lo  vote "no" on Hallot Measure 
8. A brief summary o f reasons:

Non-deterrence: The most common 
argument for imposing the death penalty 
is that it will deter crime. That is a lie. No 
reputable study bears out the contention 
that It will deter crime. Mnny studies 
show it to be Irrelevant.

Irreversib ility : No sentence can be 
more final than death. Yet frequently new 
evidence arises in murder cases and a 
person who has served ten years in prison 
in found to be innocent and is freed. What 
if that person were dead, killed by us? A 
Christian faith that leacheH hope and 
reverence for life cannot condone such

tUrharousncHii: The death penally is 
barbarous. " I t  is a killing done with 
extensive premeditation, with the long 
foreknowledge of the victim, with great 
ceremony, under cover o f law and with 
widespread public approval." (Henry 
Schwarlzchild) Furthermore, wo do this 
act o f barbnrily, ns the State acts lo our 
names. How can a Christian participate in 
such slaughter?

Unfairness: It is a well established fart 
that the people who end up on death row 
are the poor or the non-white. Of 3.859 
people executed in the United States 
between 1930 and 1908, 53.5%  were black. 
How often has a well-to-do white person 
accused o f murder ended up being 
executed? And in one of the few situations 
in the world which may be discriminatory 
against men, over 99%  of those 3,859 
executed were men.

Those who favor the death penalty 
often accuse those who oppose it as caring 
more for criminals than for their victims. 
Nothing could be further from the truth! 
But as someone has ashed, "Why do we 
kill people who kill people to prove that 
killing is wrong?"

Oregon has gained n reputation over the 
years ns a humane and forward looking 
State. Let us not take this giant step 
backwards at the November elections.

Faith fu lly yours, 
Jack M. Tuell

Rev. Peter W arner, has been an 
American citizen for just five years but 
hnn been a member of this conference fo r 
several years, coming here from Jamaica, 
where he had been a member of the 
British Methodist Church and missionary 
to Jamaica.

In the nomination o f Rev. W arner for 
this award, Barbara Roberts, Multnomah 
County Commissioner gave evidence o f 
his community service and concern as she 
describes the several innovative activities

in which he and his church are engaj 
Mrs. Roberts states "He is a professk 
counselor fo r Northwest Counsel 
Associates, chairman o f the Parki 
School Board, re fe ree for both amateur 
professional soccer. He is the innov; 
for an exciting new mental he 
program called "David ’s Harp'."

"David's Harp" is a socialization pro 
for patients being discharged from mei 
hospitals. The concept of the program i 
build a bridge between hospital 
community, by developing sclf-confide 
and social skills in returning patie 
More than 150 person from 
congregation have volunteered tl 
services, and so far 75 persons It 
been trained and are working in 
project thnt has come to be known 
“ David's Harp."

The United Methodist expresses 
congratulations to Pete r W arner for 
significant award and the spirit 
ministry which he performs for Parkr 
United Methodist Church and 
Portland community. The entire t 
forence can add its note of appreciation 
this member o f the annual conference 
having received this citation.

A PART OF the United Melhodlot 
participants In the International School of 
Christian Mission held at Portland

University are: (from left) Don Crego, 
Smith, Roberta Dykos, Dr. Don Struck* 
New York, and Marjl Tuell.

M a r j i  T u e l l  

C o n t r i b u t e s  Article

Marji Tuell, a Certified D irector of 
Music, speaks o f T R E A D M IL L S , 
TRENDS , AND TREATS, in an article 
written by her for Music Ministry, a 
monthly magazine for church musicians. 
The nrticle appeared in the June, 1978 
issue o f the puper, edited by ou r 
curriculum resources o f the United 
Methodist Church.

Everyone in the conference knows 
Marji as a person dedicated to good mt'iie 
in the church and one who has led many 
persons an groups in hymnsinging 
workshops in churches in Oregon and 
Idaho. Marji also taught a hymnody class 
at the April Assembly o f The United 
Methodist Women in St. Louis.

The article is worthy o f your attention 
and reading. It  would be well for all 
church musicians and pastors to read it 
and share its wisdom within the Church.

O d e l l  C h u r c h  

P l a n s  A d d i t i o n

October 1, has been set fo r the huilir 
of a new entrance ramp to the Odell U f 
The covered ramp will make easy acc 
to the basement dining room and 
upper sanctuary fo r wheel chair us« 
The building program also calls 
relocation of restrooms in the church 
keeping with modern plans related 
wheel chair persons.

The total cost o f the project will amo 
to $18,000. A ll o f the money has co 
donations to the project except for $5, 
from the Mid-Columbia Economic 
velopment District Area on Aging, 
new ramp will help the church expand 
program to senior citizens in 
community. The Rev. M r. Ed. Stubb 
Pastor o f the Odell church.

R o n  R a y ,  D i a n e  S e r v i n g  In A f r i c a

/ > rV \ Z V M Orep-on-Idaho Conforence’s latest con- Haim , the trade lanmiairi* of the N,
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P u b l i c  r e a s s u r a n c e  
i n  a  c i v i l i z e d  w a y

S u p e r io r  C o u r t  J u d g e  V ic t o r  C a r ls o n  a d m ir a b ly  c a r ­
r ie d  tw o  b ig  b u rd e n s  in  an  A n ch o ra g e  c o u r t r o o m  la s t  
w e e k : p ro te c t in g  p u b lic  s a fe t y  an d  d e a lin g  w ith  an  
a n g ry  o u tc ry  in  th e  w a k e  o f  th e  c o n v ic t io n  o f  C h a r le s  L . 
M each  f o r  th e  m u rd e r  o f  f o u r  A la s k a  y o u th s .

T h e re  w a s  l i t t le  d o u b t , on ce  a F a i r b a n k s  ju r y  c o n v ic t ­
ed M r. M each o f  f i r s t -d e g re e  m u rd e r , th a t  th e  c irc u m ­
s tan ces d em an d ed  th e  s t i f f e s t  p o s s ib le  sen ten ce  f o r  o n e  
o f  A la s k a 's  m os t b r u t a l a n d  v ic io u s  c r im e s . C h a r le s  
M each gu nn ed  d ow n  fo u r  s e p a ra te  v ic t im s  in  c o ld  b lo o d  
and  w ith o u t  th e  le a s t  p r o v o c a t io n . E ig h t y e a rs  e a r l i e r  he 

. h ad  k i l le d  a 2 2 -y e a r -o ld  g ro c e ry  c le r k  an d  been  h o s p i t a l ­
ized  f o r  m e n ta l d ise a se  o r  d e fe c t . T h e  p u b lic  n eeded  

. re a s su ra n c e  th a t ho w o u ld  n e v e r  w a lk  th e  s t re e ts  a g a in , 
and  so  it  w a s  d o n e : J u d g e  C a r ls o n  sen tenced  M r. M each 

! to  396 y e a rs  in  p r is o n  — w ith o u t  ch ance  o f  p a r o le  — in 
w h a t w as th e  m a x im u m  p o s s ib le  sen ten ce  an d  th e  
lo n g e s t p r is o n  te rm  in  s ta te  h is t o r y .

B u t  he d id  m o re  th a n  th a t . T h e  r e m a r k a b le  p a r t  o f  
; Ju d g e  C a r ls o n 's  s e n te n c in g  c om m en ts  w a s  w h n t he had  

to  s a y  a b o u t th e  " h u e  a n d  c ry  f o r  c a p i ta l p u n is h m e n t ”  
a r is in g  f r o m  th e  c o ld -b lo o d e d  k i l l i n g s  la s t  s p r in g . " I  
w a n t th is  re c o rd  to  d e m o n s t r a te ,"  w ro te  th e  ju d g e , 
" t h a t  c a p ita l p u n is h m e n t w o u ld  be w ro n g  and  n o t in  th e  
p u b lic 's  in te re s t  i f  c a p i ta l p u n is h m e n t w as a v a i la b le  in  
th is  case . , . "

; A n d  he lis te d  se v en  c on c ise  re a s o n s  w h y  th e  d e a th  
p e n a lt y  is in a p p ro p r ia t e  to  a so c ie ty  p re te n d in g  to  c a ll 
i t s e l f  h um an e :

• H o m ic id e  on  b e h a l f  o f  th e  s ta te  is in c o n s is te n t w ith  
o u r  c u ltu re 's  m os t b a s ic  re sp e c t f o r  h u m an  l i f e ;

• T h e  exp en se  o f  t r y in g  a c a p i ta l case  is la rg e , s in ce  
• a b s o lu t e ly  " n o  s to n e  can  be le f t  u n tu rn e d "  b y  e i th e r

s id e  w h en  th e  l i f e  o f  a d e fe n d a n t is a t  s t a k e ;
• T h e  e x t r a  e m o t io n a l co st to  a l l ,  e s p e c ia lly  ju r o r s ,  

e n cou ra g e s  a c q u it t a ls  w h en  th e  p ro s e c u t io n  m ig h t o t h e r ­
w ise  m ee t its  b u rd e n  o f  p r o o f  b e y o n d  a re a s o n a b le  
d o u b t ;

• T h e  c r im in a l ju s t ic e  s y s tem  is n o t a b o v e  e r r o r ,  b u t 
th e re  can  be no re c o u rs e  i f  a n  in n o c en t p e rs o n  is p u t to  
d e a th ;

• T h e  d e a th  p e n a lt y  s k ew s  th e  a d m in is t r a t io n  o f  
ju s t ic e  w hen  d e fe n d a n ts  — a c u te ly  a w a re  th a t  th e  t r i a l  
p ro ce ss  is n o t i n f a l l i b le  —  p le a d  g u i l t y  to  le s s e r  o f fe n s e s  
to  a v o id  th e  th re a t  o f  a d e a th  p e n a lt y ;

• Im p o s i t io n  o f  th e  d e a th  p e n a lt y  h a s  n o t b een  
, w ith o u t b ia s . A  g re a te r  th a n  re p re s e n ta t iv e  n u m b e r  o f

i l l i t e r a t e s ,  p o o r , m in o r i t ie s  and  p o l i t i c a l c r im in a ls  h a v e  
fuced  th e  d e a th  p e n a lt y  in  th e  U n ite d  S ta te s ; an d

• T w o  w ro n g s  d o  n o t m a k e  a r ig h t . T h e  d e a th  o f  a 
m u rd e r e r  is o n ly  s y m b o lic  r e t r ib u t io n ,  a n d  c v u  n e v e r  
b r in g  b a c k  th e  v ic t im .

Ju d g e  C a r ls o n  w as  c o r re c t  to  im p o s e  a sen ten ce  
de s igned  to  k e e p  C h a r le s  M each  b e h in d  b a rs  th e  re s t o f  
h is  l i f e  — and  e q u a l ly  c o r re c t to  in s is t th a t  t a k in g  s t i l l  
a n o th e r  l i f e  w o u ld  s e rv e  n o  c iv i l i z e d  p u rp o s e .
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F i s c a l  N o t e  A n a l y s i s  
P r e p a r e d  b y  P u b l i c  D e f e n d e r  A g e n c y  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P a g e  2 o f  4

D a t e :  J a n u a r y  16, 1 9 8 4

If t h i s  d e a t h  p e n a l t y  b i l l  is e n a c t e d ,  r e p r e s e n t a t i o n  o f  t h e  p o o r  in 
d e a t h  c a s e s  m u s t  b e  a d e q u a t e .  T h i s  is d u e  to t h e  p o s s i b i l i t y  t h a t  
a n  i n n o c e n t  p e r s o n  m i g h t  b e  k i l l e d  b y  m i s t a k e .  S o m e  d e c r e e  o f  m i s t a k e  
is o f  c o u r s e  a p o t e n t i a l  p r o b l e m  in a l l  c r i m i n a l  c a s e s .  B u t  i n  n o n­
d e a t h  c a s e s ,  t h e  s y s t e m  s t a n d s  r e a d y  to c o r r e c t  t h o s e  m i s t a k e s  w h e r e

t h e y  b e c o m e  k n o w n .  A n  e x e c u t i o n  c a n  n e v e r  b e  c o r r e c t e d .

D u e  to t h e s e  c o n s i d e r a t i o n s ,  t h e  p r o c e s s i n g  o f  a d e a t h  c a s e  is m u c h  
m o r e  c o m p l e x  a n d  e x p e n s i v e  t len o t h e r  c r i m i n a l  c a s e s .  N o t  o n l y  a r e  

e x t r a o r d i n a r y  a m o u n t s  o f  a t t o r n e y  t i m e  a n d  s u b s t a n t i a l  e x p e r t  f o e s  
n e c e s s a r y  in t h e  g u i l t  p h a s e  o f  a t r i a l ,  b u t  t h e  p e n a l t y  p h a s e ,  in 

w h i c h  a j u r y  d e t e r m i n e s  w h e t h e r  o r  n o t  to p u t  a p e r s o n  to d e a t h ,  t a k e s  
o n  t r e m e n d o u s  s i g n i f i c a n c e .  T h i s  p e n a l t y  p h a s e  r e q u i r e s  e x t e n s i v e  p r e­
p a r a t i o n ,  t h e  u s e  o f  p s y c h i a t r i c  e x p e r t s  a n d  f a m i l y  a n d  f r i e n d s  f r o m  
o u t  of s t a t e ,  a n d  o t h e r  n e c e s s a r y  e x p e n d i t u r e s .

F i n a l l y ,  e v e n  a f t e r  t h e  d e a t h  p e n a l t y  h a s  b e e n  i m p o s e d ,  the a p p e a l  
p r o c e d u r e s  in d e a t h  p e n a l t y  c a s e s  a r e  l e n g t h y  a n d  t i m e  c o n s u m i n g .
A f t e r  g u i l t  a n d  p e n a l t y  p h a s e s  o f  a case, t h e  f o l l o w i n g  p r o c e d u r e s  
w o u l d  be r o u t i n e l y  n e c e s s a r y :

(1) A p p e a l  o f  c o n v i c t i o n  to t h e  A l a s k a  C o u r t  o f  A p p e a l s .

(2) P e t i t i o n  f o r  H e a r i n g  to the A l a s k a  S u p r e m e  C o u r t .

(3) A u t o m a t i c  s e n t e n c e  r e v i e w  b y  A l a s k a  S u p r e m e  C o u r t .

(4) W r i t  o f  c e r t i o r a r i  to t h e  U n i t e d  S t a t e s  S u p r e m e  Cc irt.

(5) P o s t - c o n v i c t i o n  r e l i e f  p r o c e e d i n g s  in s t a t e  c o u r t .

(6) A p p e a l  o f  p o s t - c o n v i c t i o n  r e l i e f  p r o c e e d i n g s  in t h e  C o u r t  o f  
A p p e a l s .

(7) P e t i t i o n  f o r  H e a r i n g  o f  p o s t - c o n v i c t i o n  r e l i e f  p r o c e e d i n g s  to 
the A l a s k a  S u p r e m e  C o u r t .

(8) W r i t  o f  c e r t i o r a r i  to t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .

(9) P e t i t i o n  f o r  W r i t  o f  H a b e u s  C o r p u s  in the F e d e r a l  D i s t r i c t  C o u r t .

(10) A p p e a l  to t h e  U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s .

(11) R e h e a r i n g  i n  t h e  U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s .

(12) W r i t  o f  c e r t i o r a r i  to t h e  U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s .
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F i s c a l  N o t e  A n a l y s i s  
P r e p a r e d  b y  P u b l i c  D e f e n d e r  A g e n c y  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P a g e  3 o f  4

D a t e :  J a n u a r y  16, 1984

(13) C o m m u t a t i o n  a p p l i c a t i o n s  to e x e c u t i v e  b r a n c h .

(14) E m e r g e n c y  s t a y s  to t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .

T h e  f i g u r e s  i n  t h i s  f i s c a l  n o t e  a r e  b a s e d  o n  t h e  a v e r a g e  n u m b e r  o f  
c a s e s  w h i c h  w o u l d  h a v e  q u a l i f i e d  u n d e r  t h e  b i l l  a s  c a p i t a l  c a s e s  w h i c h  

w e r e  h a n d l e d  b y  t h i s  a g e n c y  d u r i n g  the p a s t  t w o  f i s c a l  y e a r s .  T h i s  
a g e n c y  h a n d l e s  a p p r o x i m a t e l y  30 f i r s t  d e g r e e  m u r d e r  c a s e s  e a c h  y e a r  
w h i c h  w o u l d  q u a l i f y  a s  c a p i t a l  c a s e s  u n d e r  t h i s  b i l l .  T h e  s p e c i f i c  
f i g u r e s  w e r e  a r r i v e d  a t  a s  f o l l o w s :

(1) P e r s o n a l  S e r v i c e s .  T h i s  a g e n c y  is c u r r e n t l y  13 a t c o r n e y s  s h o r t  
o f  the L E A A  s t a n d a r d s  f o r  t h e  m a x i m u m  n u m b e r  o f  c a s e s  to be h a n d l e d

b y  a n  a t t o r n e y  to e n s u r e  c o m p e t e n t  r e p r e s e n t a t i o n  w h e n  n o  d e a t h  p e n a l t y  
c a s e s  a r e  i n v o l v e d .  D e a t h  p e n a l t y  c a s e s  t a k e  s u b s t a n t i a l l y  m o r e  a t t o r­

n e y  t i m e  t h a n  o t h e r  c a s e s .  F o r  e x a m p l e ,  t h e  F l o r i d a  L e g i s l a t u r e  h a s  
a d o p t e d  s t a n d a r d s  w h i c h  p e r m i t  a n  a t t o r n e y  to h a n d l e  no m o r e  t h a n  e i g h t  
d e a t h  p e n a l t y  t r i a l  c a s e s  p e r  y e a r ,  o r  f i v e  d e a t h  p e n a l t y  a p p e a l  c a s e s  
p e r  y e a r .  F o r  c o m p a r i s o n ,  t h e  L E A A  f i g u r e s  a r e  1.50 n o n - d e a t h  f e l o n i e s  
o r  25 a p p e a l s  a y e a r .  S o m e  s t a t e s  h a v e  a p p l i e d  far m o r e  s t r i n g e n t  

s t a n d a r d s .  F o r  e x a m p l e ,  the C a l i f o r n i a  s t a t e  a p p e l l a t e  d e f e n d e r  p e r ­
m i t s  a t t o r n e y s  t o  h a n d l e  o n l y  t w o  d e a t h  p e n a l t y  a p p e a l s  p e r  y e a r .  G i v e n  
t h e  f a c t  t h a t  t h e  a t t o r n e y s  w h o  h a n d l e  d e a t h  p e n a l t y  c a s e s  w i l l  h a v e  to 
b e  g i v e n  d r a s t i c  c a s e l o a d  r e l i e f ,  t h e i r  e x t r a  c a s e s  w i l l  be l o a d e d  

o n t o  the c a s e l o a d s  o f  a t t o r n e y s  w h o s e  c a s e l o a d s  a l r e a d y  e x c e e d  r e c o m ­
m e n d e d  maximuins. T h u s ,  a t  a m i n i m u m ,  t h i s  a g e n c y  m u s t  be b r o u g h t  c l o s e  
to the n a t i o n a l l y  r e c o m m e n d e d  n u m b e r  o f  a t t o r n e y s  r e q u i r e d  to h a n d l e  

t h e  c a s e l o a d  a s  it e x i s t s  w i t h o u t  the d e a t h  p e n a l t y .  T h i s  n e c e s s i t a t e s  
t h e  a d d i t i o n  o f  t w e l v e  a d d i t i o n a l  a t t o r n e y s ,  p l u s  n e c e s s a r y  i n v e s t i g a­
ti o n  a n d  c l e r i c a l  s u p p o r t  s t a f f .

(2) T r a v e l  a n d  C o n t r a c t u a l  F e e s .  T h e  N e w  Y o r k  S t a t e  D e f e n d e r  A s s o ­
c i a t i o n  h a s  e s t i m a t e d  t h a t  a m i n i m u m  f i g u r e  f o r  e x p e r t  w i t n e s s  fe e s  

m u s t  b o  $ 3 0 , 0 0 0  f o r  t h e  g u i l t  p h a s e  a n d  $ 3 0 , 0 0 0  f o r  t h e p e n a l t v  p h a s e  
p e r  c a s e .  T h u s ,  t h e  c o n t r a c t u a l  a n d  t r a v e l  c o s t s  f o r  e x p e r t  w i t n e s s e s  
h a s  b e e n  c a l c u l a t e d  a t  $ 6 0 , 0 0 0  p e r  case. T h i s  f i g u r e  d o e s  n o t  i n c l u d e  
a n y  e x p e r t  f e e s  w h i c h  m i g h t  b e  n e c e s s a r y  a t  t h e  a p p e l l a t e  s t a g e s .
T h e  a m o u n t  o f  c o n t r a c t u a l  f o e s  e s t i m a t e d  i n  t h i s  f i s c a l  n o t e  is s u b ­
s t a n t i a l l y  l e s s  t h a n  t h a t  a m o u n t  e s t i m a t e d  b y  t h e  N e w  Y o r k  D e f e n d e r  
A s s o c i a t i o n .

(3) E q u i p m e n t  a n d  S u p p l i e s .  O t h e r  c o s t s  i n c l u d e  e x p a n d e d  o f f i c e  s p a c e  
for a d d i t i o n a l  p e r s o n n e l  a s  w e l l  a s  e q u i p m e n t  a n d  s u p p l y  m o n e y  for 
a d d i t i o n a l  p e r s o n n e l .
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.'Fiscal N o t e  A n a l y s i s  

P r e p a r e d  b y  P u b l i c  D e f e n d e r  A g e n c y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P a g e  4 o f  4

D a t e :  J a n u a r y  16, 1 9 8 4

T h e  a b o v e  c o s t s  d o  n o  : t a k e  i n t o  a c c o u n t  c o n t i n g e n c i e s  s u c h  as r e v e r­

s a l s  a n d  r e t r i a l s  a f t e r  a p p e a l ,  t r a v e l  to S e a t t l e  a n d  W a s h i n g t o n ,  D.C. 
to a r g u e  b e f o r e  t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  a n d  t h e  U n i t e d  

S t a t e s  S u p r e m e  C o u r t  a n d  o t h e r  c o s t s  w h i c h  a t  t h i s  t i m e  a r e  d i f f i c u l t  
to p r e d i c t .  H o w e v e r ,  t h e  c o s t  o f  d e f e n d i n g  a c a p i t a l  c a s e  is t r e m e n­

d o u s  g i v e n  t h e  u n i q u e  n a t u r e  o f  t h e  d e a t h  p e n a l t y ,  a n d  w i t h o u t  a d e q u a t e  
r e p r e s e n t a t i o n  a c o n v i c t i o n  w i l l  n o t  w i t h s t a n d  a p p e l l a t e  c h a l l e n g e .

B U D G E T  S U M M A RY

P e r s o n a l  S e r v i c e s
A n  A t t o r n e y  I V  a t  S.itka-

J u n e a u -  

B e t h e l -  
P a l m e r -  

N o m e / K o t z e b u e  
T h r e e  A t t o r n e y  IV a t  F a i r b a n k s -  

F o u r  A t t o r n e y  IV a t  A n c h o r a g e -  
T w o  I n v e s t i g a t o r  III a t  F a i r b a n k s -  
T w o  I n v e s t i g a t o r  III at A n c h o r a g e -  
A  L e g a l  S e c r e t a r y  I a t  S i t k a -

B e t h e l -  
J u n e a u -  

F a i r b a n k s
T w o  l e g a l  s e c r e t a r i e s  f o r  A n c h o r a g e -

T O T A L

T r a v e l :
B a s e d  o n  30 c a p i t a l  c a s e s  p e r  y e a r  

G u i l t  p h a s e -  
P e n a l t y  p h a s e -  
A p p c l l u t e  p h a s e -

C o n t r a c t u a l :

B a s e d  o n  30 c a p i t a l  c a s e s  p e r  y e a r  
G u i l t  p h a s e -  
Penalt.y p h a s e -  
Appe. l l a t e  p h a s c -  

Addi.tiona.1 o f f i c e  s p a c e  for F a i r b a n k s  a n d
A n c h o r a g e -  7 0 . 0  7 1 0 . 0

N e w  O f f i c e  S p a c e  f o r  S i t k a  2 0 . 0

S u p p l i e s :  34.0

E q u i p m e n t :  4 9 . 0

TOTAL 2 , 2 3 3 . 9

7 0 . 2

6 7 . 9
88.2 
70. 2
91 . 4  

2 3 1 . 9  
2 7 1 . 6  
1 0 6 . 4
9 3 . 6
29 . 4

3 5 . 9
2 8 . 6

3 1 . 9  
5 7 . 2

1 2 7 1 . 9

1 6 9 . 0
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S e c t i o n a l  a n a l y s i s  o f  HB 140R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  Chairman, House J u d i c i a r y  CommitteeEdward H. Hein L e g i s l a t i v e  Cou nsel
S e c t i o n  1 makes f i r s t  degree murder a c a p i t a l  f e l o n y .S e c t i o n  2 p r o v id e s  t h a t  a person c o n v i c t e d  o f  a c a p i t a l  f e l ­ony i s  s u b j e c t  to  a mandatory se n te n c e  o f  20 - 99 y e a r s '  imprisonment or d e a t h .S e c t i o n  3 adds a new s e c t i o n ,  AS 1 2 .5 5 .1 1 5 ,  to the s t a t u t e s .  S u b s e c t i o n  (a) a l l o w s  an a u to m a tic  a p p e a l  to  the A la s k a  Supreme Cou rt  o f  a death se n te n c e  f o r  a p e r io d  o f  60 days a f t e r  the s e n te n c e  i s  handed down. The c o u r t  may extend the time l i m i t .  Such an ap peal  must be g iv e n  f i r s t  p r i o r i t y  by the c o u r t  and the c o u r t  may adopt s p e c i a l  r u l e s  f o r  h e a r i n g  such an a p p e a l .  The c o u r t  i s  r e q u i r e d  to  make th ree  d e t e r ­m i n a t i o n s :

(1) was the s e n t e n c i n g  i n f l u e n c e d  by p a s s i o n ,  p r e j u d i c e  or a r b i t r a r i n e s s ? ;
(2) was the f i n d i n g  o f  an a g g r a v a t i n g  f a c t o r  supported by the e v i d e n c e ? ;  and
(3) i s  the death  p e n a l t y  imposed in  s i m i l a r  c a s e s ?Under s u b s e c t i o n  ( b ) , i f  the A la s k a  Supreme Court  upholds the death  s e n t e n c e ,  the t r i a l  c o u r t  i s  r e q u i r e d  to  s p e c i f y  the t im e ,  p l a c e  and manner o f  e x e c u t i o n .

SUBJECT - TO:
FROM:

POUCH v STATE CAPIIOL 
JUNEAU ALASKA TT811 

~07 J6i- jBOO
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J a n u a r y  1 7 ,  1 9 8 4

S e c t i o n  4 adds f i v e  new s e c t i o n s  to  the s t a t u t e s :
(1) AS 1 2 .5 5 .1 7 7  e s t a b l i s h e s  a p r o c e d u re  f o r  the s e n t e n c i n g  o f  a person c o n v i c t e d  o f  a c a p i t a l  f e l o n y .  Under s u b s e c t i o n  ( a ) , s e n t e n c i n g  i s  a s e p a r a t e  p r o c e e d i n g  f o l l o w i n g  the t r i a l  or  g u i l t y  p l e a .  The p r o c e e d in g  i s  c o n d u cte d  b e f o r e  the t r i a l  j u r y  o r ,  i f  t h e r e  was no j u r y  t r i a l ,  b e f o r e  a s p e c i a l ­l y  impaneled j u r y .  Under s u b s e c t i o n  ( b ) , th e  s t a t e  and the d e fe n d a n t  may p r e s e n t  any r e l e v a n t  e v i d e n c e  c o n c e r n in g  a g ­g r a v a t i n g  and m i t i g a t i n g  f a c t o r s ,  so l o n g  as the e v id e n c e  was n o t  o b t a in e d  i n  v i o l a t i o n  o f  th e  s t a t e  or f e d e r a l  con­s t i t u t i o n  and so lo n g  as th e  d e fe n d a n t  has the o p p o r t u n it y  to  r e b u t  h e a r s a y  s t a t e m e n t s .I t  i s  n o t  c l e a r  whether s u b s e c t i o n  (b) i s  in te n d e d  to d i s a l ­low i n v o c a t i o n  o f  e v i d e n t i a r y  p r i v i l e g e s  i n  a s e n t e n c i n g  p r o c e e d i n g .  The r u l e s  r e l a t i n g  to e v i d e n t i a r y  p r i v i l e g e s  are  the o n ly  r u l e s  o f  e v id e n c e  which a r e  s p e c i f i c a l l y  made a p p l i c a b l e  to  s e n t e n c i n g  p r o c e e d in g s  by Rule  101 o f  the A l a s k a  R u les  o f  E v id e n c e .  In l i g h t  o f  the req uirem en ts  o f  the A l a s k a  C o n s t i t u t i o n  and o f  U niform Rule  39(e) t h a t  b i l l s  must n o te  any changes b e in g  made to c o u r t  r u l e s ,  i t  would be prudent  to c l a r i f y  the l e g i s l a t i v e  i n t e n t  o f  s u b s e c t i o n  ( b ) .(2) AS 1 2 .5 5 .1 7 8  r e q u i r e s  the s e n t e n c i n g  j u r y  to produce an a d v i s o r y  s e n te n c e  f o r  the c o u r t .  The j u r y  must d e c id e  th ree  q u e s t i o n s :

(A) d id  a g g r a v a t i n g  f a c t o r s  e x i s t  t h a t  j u s t i f y  a death s e n t e n c e ? ;
(B) were t h e r e  m i t i g a t i n g  f a c t o r s  i n v o l v e d  t h a t  o u t ­weigh the a g g r a v a t i n g  f a c t o r s ? ;  and
(C) should the se n te n c e  be a t e r n  o f  imprisonment or death?

(3) AS 12.55.179 r e q u i r e s  the s e n t e n c i n g  c o u r t  to  c o n s i d e r  the e v id e n c e  and the j u r y ' s  a d v i s o r y  s e n t e n c e  and to e n t e r  a s e n t e n c e .  S u b s e c t i o n  (a) p r o v id e s  t h a t  i f  a death s e n te n ce  i s  imposed, the c o u r t  must s t a t e  in  w r i t i n g  the a g g r a v a t i n g
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f a c t o r s  t h a t  e x i s t  to  j u s t i f y  the s e n te n c e  and any m i t i g a t ­in g  f a c t o r s  c o n s i d e r e d  by the c o u r t .  S u b s e c t i o n  (b) r e ­s t a t e s  the f a c t  t h a t  a. death se n te n c e  may be a u t o m a t i c a l l y  a p p e a le d  to the A l a s k a  Supreme C o u rt  under AS 1 2 .5 5 .1 1 5 .(4) AS 12 .5 5 .1 8 0  l i s t s  seven a g g r a v a t i n g  f a c t o r s ,  any one o f  which c o u ld  j u s t i f y  i m p o s i t i o n  o f  a death  se n te n ce  i f  not outweighed by m i t i g a t i n g  f a c t o r s .  The a g g r a v a t i n g  f a c t o r s  a r e :

(A)com mitting t o r t u r e  or a g g r a v a t e d  b a t t e r y  amounting to d e l i b e r a t e  c r u e l t y  d u rin g  the cr im e;
(B) c r e a t i n g  a r i s k  o f  imminent p h y s i c a l  harm to t h r e e  or  more p e r s o n s ;
(C) h a v in g  a p r i o r  c o n v i c t i o n  o f  a v i o l e n t  f e l o n y ;
(D) com m itt ing  the crime under c o n t r a c t  or f o r  money;
(E) com m itt ing  the  crime w h i l e  on r e l e a s e  f o r  ano ther  f e l o n y  charge or f o r  a c o n v i c t i o n  i n v o l v i n g  a s s a u l t  as a n e c e s s a r y  e lem en t;
(F) the v i c t i m  was a j u d g e ,  p r o s e c u t i n g  a t t o r n e y ,  p o l i c e  o f f i c e r ,  c o r r e c t i o n a l  employee or f irem a n  and the crime was committed d u rin g  or because o f  the v i c ­t i m ' s  e x e r c i s e  o f  o f f i c i a l  d u t i e s ;  and(G) the crime r e s u l t e d  from a c o n s p i r a c y  o f  f i v e  or more p e r s o n s .(5) AS 12 .55.1 81 l i s t s  fo u r  m i t i g a t i n g  f a c t o r s :(A) the defendant  committed the crime under d u r e s s ,  c o e r c i o n ,  t h r e a t  o r  com pulsion;(B) the defendant: was young and was i n f l u e n c e d  to com­mit the crime by a more mature person;
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(C) the d e fe n d a n t  a c t e d  i n  resp o n se  to  s e r i o u s  p r o v o c a ­t i o n  by the v i c t i m ;  and(D) the d e fe n d a n t  h e lp e d  a u t h o r i t i e s  d e t e c t  or a p p r e ­hend o t h e r s  i n v o l v e d  i n  th e  c r im e .At page 4 ,  l i n e  12, th e  b i l l  s t a t e s  t h a t  a l l  m i t i g a t i n g  f a c t o r s ,  i n c l u d i n g  the f o u r  t h a t  a re  l i s t e d ,  must be co n ­s i d e r e d .  T hus, a d e fe n d a n t  i s  e n t i t l e d  to r a i s e  a n y t h in g  t h a t  c o u l d  be c o n s t r u e d  as a m i t i g a t i n g  f a c t o r ,  even i f  i t  i s  not  l i s t e d .  T h is  s t a t u t e ,  however,  does not  s p e c i f y  who must c o n s i d e r  th e  m i t i g a t i n g  f a c t o r s .  I s  i t  the c o u r t ,  the j u r y ,  or  b o th?  L i k e w i s e ,  t h i s  s t a t u t e  does n o t  say whose judgment c o n t r o l s  on the q u e s t i o n  o f  whether the m i t i g a t i n g  f a c t o r s  outw eigh any a g g r a v a t i n g  f a c t o r s  t h a t  e x i s t .  Under AS 1 2 . 5 5 . 1 7 8 ( 2 ) ,  the s e n t e n c i n g  j u r y  would be r e q u i r e d  to b a l a n c e  m i t i g a t i n g  f a c t o r s  a g a i n s t  a g g r a v a t i n g  f a c t o r s .  But the j u r y ' s  f i n d i n g s  a re  o n ly  a d v i s o r y .  I t  i s  n o t  c l e a r ,  under AS 1 2 .5 5 .1 8 1 ,  whether a f i n d i n g  by the j u r y  t h a t  the m i t i g a t i n g  f a c t o r s  outweigh the a g g r a v a t i n g  f a c t o r s  i s  s u f ­f i c i e n t  to  p r e v e n t  i m p o s i t i o n  o f  the d e a th  se n te n c e  i f  the j u d g e  d i s a g r e e s  w ith  the j u r y ' s  f i n d i n g s .  In  l i g h t  o f  the g r a v i t y  o f  t h i s  d e t e r m i n a t i o n ,  l e g i s l a t i v e  i n t e n t  sh ould  be made c l e a r .  T h is  c o u ld  be done by u s i n g  the a c t i v e  v o i c e  i n s t e a d  o f  the p a s s i v e  v o i c e  t  page 4 ,  l i n e s  10-13. The same c o n s i d e r a t i o n s  j u s t  d i s c u s s e d  a p p ly  to the lang uage a t  page 3,  l i n e s  16-18.S e c t i o n  5 removes from the j u r i s d i c t i o n  o f  the s t a t e  c o u r t  o f  a p p e a l s  c a s e s  in  which a d eath  s e n t e n c e  has been imposed. Mote t h a t  under the 1984 l e g i s l a t i v e  d r a f t i n g  manual,  n o t h ­i n g  l e s s  than a f u l l  s u b s e c t i o n  sh o u ld  be amended i n  a b i l l .  T hus, the f u l l  t e x t  o f  AS 2 2 .0 7 .0 2 0 ( a )  sh o u ld  appear in  s e c ­t i o n  5.S e c t i o n  6 The purpose o f  t h i s  s e c t i o n  i s  not  c l e a r .  Ap­p a r e n t l y -  t h i s  s e c t i o n  i s  an attem p t  to remove a p p e a ls  o f  d e a th  s e n t e n c e s  from the j u r i s d i c t i o n  o f  the s t a t e  c o u r t  o f  a p p e a l s .  The s t a t u t e  b e in g  amended, however,  d e a l s  o n ly  w ith  j u r i s d i c t i o n  over a p p e a ls  o f  s e n t e n c e s  o f  imprisonment.  Thus, s e c t i o n  6 i s  both c o n f u s i n g  and s u p e r f l u o u s .EHH:ojb J2/C34
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ANALYSIS

A. Assumptions:

Enactment of House Bill No. 140 would change the State law to permit 
capital punishment for the crime of murder in the first degree. 
Current estimates indicate three convictions per year for this 
offense would involve executing the death penalty. Because of the 
lengthy appeal process in cases where the death penalty has been 
imposed, it is anticipated that a significant number of persons would 
have to be confined in a separate confinement area. The national 
average length of time between sentencing and execution of the ceath 
penalty is 6 to 7 years. Therefore, we are predicting the need for a 
maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not 
currently available in existing State correctional centers. 
Details follow in B-l.

2. The new space will be adjacent to an existing facility, but 
isolated. Existing authorized staff could not provide for the 
necessary security of inmates housed in the area designated for 
prisoners sentenced to execution.

3. Two additional fixed guard posts to be created and one post for
roving patrol due to the high security and high risk nature of
the unit. To man one post 24 hours per day, 7 days per week 
requires 5 Correctional Officers II plus 1 Supervisor 
Correctional Officer III.

4. Inflation is estimated at 6% per year except as noted.

5. The unit will be available for occupancy July 1, 1985.

B. Estimated Costs

1. Capital Expenditures

a. Functions and square footage allocations are derived from 
accepted space standards and are adjusted to an existing 
design for a 20-cell complex.

b. Assumes this structure will be an addition to an existing 
institution with all activity for prisoners sentenced for 
execution to be limited to this maximum security unit.
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Analysis (continued)

c. Assumes only the usual 6% equipment factor and does not 
include costs for whatever type of equipment would be 
appropriate for the specified method of execution.

d. It is estimated that the cost will be $281.00 per square 
foot, considering the fact that this unit must be more 
secure than other facilities under construction and the 
relatively small size of the building.

e. Area Identification Square Footage

Secure Control Room 120
20 cells w/commodes 1600

<a 80 sq. ft. per cell 
Day room/Dining area 300
Shower Rooms (Male, Female) 
Counseling/Attorney Room 
Secure visiting room 
Sallyport 
Hot cart/storage 
Exercise area (inside) 
Execution chamber/anteroom

140
120
90
75
80
80

600

Gross Area

Net Area 3,205 sq. ft. 
x 1.6 net to gross
  area factor
5,128 sq. ft. 

x S281
$ 1,440,968 bldg. cost 10/81 

20,988 secure outdoor 
rec. yard 

$ 1,461,956 bldg. & yard 
438,587 30S admin/

overhead
factor

Total Projected Cost $ 1,900,543
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Analysis (continued)

2. Salaries & Related Costs Starting 
in FY 1986

a. Staff
Based on FY85 Budget 
Costs + 4"

15 Correctional Officer
II Positions

Salary/Benefits $ 825,762

3 Correctional Officer
III Positions

160,661
Total $ 986,4iv3

b. Other Costs

Travel (Staff Training) 5,50C
Utilities, Cable TV,
Subscriptions 7,600
Food, Clothing, Bedding 6,600
Equipment 2,600

Total $ 1,008,723

c. For years after FY86 assumes 3% inflation factor.

NOTE:

It is assumed that State expenditure will also occur in the Department of Law 
and the Public Defender's Office for the lengthy appeal process. The costs for 
the other two agencies are not addressed in this fiscal note.
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"An Act authorizing capital punishment,, classifying murder in the 
first degree as a capital felony, and establishing sentencing procedures 
for capital felonies."

House Bill No. 140 classifies first degree murder as a capital offense 
and establishes the death penalty as an available penalty under specified 
ci rcumstances.

With the Furman vs. Georgia ruling in 1967, the United States Supreme 
Court declared what amounted to a moratorium on capital punishment. The 
moratorium was, in effect, lifted in 1975 when the Court approved death 
penalty legislation which had been passed in Florida, Georgia, and Texas. 
Thirty-seven states have subsequently passed death penalty legislation but, 
despite continuous, vigorous effort on the part of state prosecutors, there 
has been little success in implementation of these statutes. As of 
December 31, 1982, there had been five executions. Gary Gilmore, executed 
by a firing squad in January 1977 in Utah, arid Jesse Walter Bishop, 
executed by a gas chamber in Nevada in October 1979, did not appeal and 
succeeded in obtaining court rulings prohibiting others from proceeding 
with tne appeal process in their behalf. Steven Judy, who was electrocuted 
in Indiana on March 9, 1982, also elected to forego the appeal process. 
Therefore, John Spenkelink, who was electrocuted in Florida in May 1979, 
and Charlie Brooks, Jr., who was injected intravenously in Texas in 
December of 1982, are the only two people to have been involuntarily 
executed. Persons were executed during 1983, however, these statistics are 
not yet available from the US Bureau c«f Census.

Meanwhile, the number of men and women on death rows around the 
country has risen to almost 1050. All of these offenders are in various 
states of the appeal process. The legal costs and the associated costs to 
these states are enormous. The maintenance of a "death row" is also 
extreme'y expensive because of space and staff requirements. There is a 
likelihood that the death penalty is the most costly remedy possible in a 
criminal proceeding, even more costly than life imprisonment.
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House Bill No. 140 presumably uses model provisions which are designed 
to meet constitutional requirements for a legal capital punishment statute. 
The bill does not, however, speak to the method of execution. Neither does
the bill indicate what agency of the State would be assigned to this
responsibility. A determination would have to be made as to whether the 
State would electrocute, hang, shoot, gas or lethally inject the guilty 
party and who would do it. We can be certain that no other state cr 
jurisdiction would be willing to take on this kind of task for us by 
contract. The costs, the confusion, the controversy, and the negative 
psychic impact that would surely accompany our having to take on this 
function for ourselves v/ould be profound.

Perhaps undertaking this new approach to punishing murderers in Alaska 
would be worthwhile if we could be sure that the result would be fewer 
murders. There is no doubt that capital punishment effectively deters those 
subjected to it, but whether it has any value in deterring others, especially 
those with the most serious homicidal tendencies, is questionable. During 
the; eight-year moratorium, the United States Supreme Court listened to a 
great deal of testimony on the issue of deterrence, but was unable to
conclude from the evidence presented that there was a deterrent value to
capital punishment.
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THE CHAIR IS BOLTED TO THE FLOOR NEAR THE BACK OF A 12 FT. BY 18 FT.

ROOM. YOU SIT ON A SEAT OF CRACKED RUBBER SECURED BY ROWS OF COPPER TACKS.

YOUR ANKLES ARE STRAPPED INTO 1/2 -MOON-SHAPED FOOT CUFFS LINED WITH CANVAS.

A 2 IN. WIDE GREASY LEATHER IS SECURED AROUND YOUR WAIST, OUST ABOVE

THE HIPS. A COOL METAL CONE ENCIRCLES YOUR HEAD. YOU ARE NOW ONLY MOMENTS

AWAY FROM DEATH.X

BUT YOU STILL HAVE A FEW SECONDS LEFT. TIME BECOMES STRETCHED TO THE

SEPERATES FOUR BROWN CHURCH-TYPE PEWS FROM THE REST OF THE ROOM. THERE IS 

ANOTHER DOOR AT THE BACK THROUGH WHICH THE WITNESSES ARRIVE AND SIT IN THE 

PEWS. YOU STARE UP AT TWO GROUPS OF FLOURESCENT LIGHTS ON THE CEILING. THEY 

ARE ON. THE PAINT ON THE CEILING IS PEELING.

YOU FIT IN NEAT AND SNUG.\ BEHIND THE CHAIR'S BACK LEG ON YOUR RIGHT IS A 

CABLE WRAPPED IN GREY TAPE'. IT'WILL JUICE THE ELECTRICAL CURRENT TO THREE 

TK1ER WIRES:\ TWO GOING TO EACH OF YOUR FEET AND THE THIRD TO THE CONE ON 

TOP OF YOUR HEAD. THE ROOM IS VERY QUIET.\ THE AIR WENT ABOVE YOUR HEAD IN 

THE CEILING BEGINS TO HUM. THE EXECUTIONER HAS TURNED ON THE FAN 10 SUCK JP 

THE SMELL OF BURNING FLESH. THERE IS NO TIME LEFT. ON YOUR RIGHT YOU CAN 

SEE THE WAIST-HIGH, ONE-WAY MIRROR IN THE WALL. BEHIND THE MIRROR IS THE 

EXECUTIONER, STANDING BEFORE A GREY MARBLE CONTROL PANEL WITH GAUGES, SWITCHES, 

AND A FOOT LONG LEVER OF WOOD AND METAL AT HIP LEVEL.

THE EXECUTIONER PULLS THIS LEVER A TIMES.\ EACH TIME 2,000 VOLTS WILL 

CURSE THROUGH YOUR BODY, MAKING YOUR EYEBALLS FIRs A bULGE, THEN BURST AND THEN 

BROILING YOUR BRAINS.

OUTERMOST LIMITS.\ TO YOUR RIGHT YOU SEE THE MAHOGANY FLOOR DIVIDED THAT\



T O D A Y ,  A N  O L D  A R R A Y  O F  T O U G H  Q U E S T I O N S  D E A L I N G  W I T H  C A P I T O L  P U N I S H M E N T

b i l l  J'/fl J ^ P r -
I S  B E I N G  E X A M I N E D .  j E t t f t T £ ~ D I t ' t r i  i 0 .  1 2 1  £ A N  A C T  A U T H O R I Z I N G  C A P I T O L  P U N I S H _  

M E N T ,  C L A S S I F Y I N G  M U R D E R  I N  T H E  F I R S T  D E G R E E  A S  A  C A P I T A L  F E L O N Y ,  A N D  

E S T A B L I S H I N G  S E N T E N C I N G  P R O C E D U R E S  F O R  C A P I T O L  F E L O N I E S "  I S  O N  I T S  W A Y  T O  

U S  T H E  V O T E R S ^

A L A S K A  H A S  JiCV£^ H A D  A  D E A T H  P E N A L T Y  A %  I T  I S  N O T  T I M E  F O R  O N E  N O W  O R  

V E R .  T O D A Y  I  A M  G O I N G  T O  E X A M I N E  T H R E E  Q U E S T I O N S  D E A L I N G  W I T H  C A P I T O L  P U N I S H _  

M E N T .

- - I S  C A P I T O L  P U N I S H M E N T  A  D E T E R R E N T  T O  M U R D E R ?

—  I S  C A P I T O L  P U N I S H M E N T  F A I R ?

T H A T  I S  D O E S  I T  F A L L  E Q U A L L Y  O N  T H E  W E A L T H Y  W H I T E  S U R G E O N  R E P R E S E N T E D

B Y  E D W A R D  B E N N E T T  W I L L I A M S  A N D  T H E  I N D I G E N T  B A L C K  W I T H  C O U R T  A P P O I N T E D
• •  r

C O U N S E L ?

—  I S  I T  C I V I L I Z E D  T O  T A K E  A  L I F E  I N  T H E  N A M E  O F  J U S T I C E ? \

T H E  I D E A  O F  D E T E R R E N C E  C A N  B E  Q U I C K L Y  R E D U C E D  T O  V E R Y  P E R S O N A L  R U D I M E N T S :  

I F  I  K N O W  1  W I L L  B E  P U N I S H E D  S O  S E V E R E L Y  F O R  A  C R I M E ,  I  W I L L  N O T  C O M M I T  T H E  

C R I M E .  A C C O R D I N G  T O  N Y  U N I V E R S I T Y  L A W  P R O F E S S O R  A N T H O N Y  A M S T E R D A M  " W A H T  D E T E R S  

E O P L E  F R O M  C R T M E  I S  T H E  L I K E L Y ' I O O D  O F  G E T T I N G  C A U G H T  A N D  U N D E R G O I N G  P U N I S H M E N T "  

T O D A Y  E V E N  A T  A  R A T E  O F  1 0 0  E X E C U T I O N S  A N N U A L L Y  A N  I M P L A U S I B L Y  H I G H  F I G U R E  

G I V E N  T O D A Y S  J U D I C I A L  G U A R A N T E E S  A N D  A P P E A L S  P R O C E S S ,  A  K I L L E R S  C H A N C E S  O F  

G E T T I N G  C A U G H T ,  C O N V I C T E D  A N D  E X E C U T E D  W O U L D  F O R  H I M  S T I L L  B F .  C O M F O R T A B L Y

I . O W , \  2 5 0  T O  l . \

I S  I T  F A I R ?  P R O S E C U T O R S  H A V E  G R E A T  L E A t y W A Y  I N  D E C I D I N G  W H I C H  H O M I C I D E S  

T O  T R Y  A S  C A P I T O L  M U R D E R S .  A  K I L L E R  C A N  B E  P t R S U A D E D  T O  T E S T I F Y  A G A I N S T  A N  

C C O M P L I C E  T O  S A V E  H I S  O W N  L I F E .  A  M U R D E R E R  B R O O K S ,  W A S  C O N V I C T E D  n '  r ‘  E X E C U T E D ;  

F O R  T H E  S A M E  M U R D E R  H I S  P A R T N E R  M U S T  S E R V E  O N L Y  E I G H T  M O R E  Y E A R S  I N  P R I S O N ,

A  R E C E N T  S T U D Y  O N  H O M I C I D E  C A S E S  I N  H U S T O N ' S  H A R R I S  C O U N T Y  I S  T R O B L I N G .  I N



I N  C A S E S  W H E R E  A  B L A C K  O R  C H I C A N O  H A D  K I L L E D  A  W H I T E ,  6 5 %  o f  t h e  d e f e n d a n t s  

W E R E  T R I E D  F O R  C A P I T O L  M U R D E R . \  W H I L E  O N L Y  2 5 %  O F  W H I T E S  W H O  K I L L E D  A  B L A C K  O R  

H K A N O  F A C E D  T H E  D E A T H  P E N A L I T Y . \  A  S E R I O U S  P R O B L E M  I S  T H E  Q U A L I T Y  O F  L E G A L  

H E L P  F O R  M U R D E R  D E F E N D A N T S .  T H E  T E X A S  S T U D Y  F O U N D  T H A T  3 / 4  O F  T H E  M U R D E R E R S  

W I T H  C O U R T  A P P O I N T E D  L A W Y E R S  W E R E  S E N T E N C E D  T O  D E A T H  A G A I N S T  A B O U T  A  T H I R D  O F  

T H O S E  R E P R E S E N T E D  B Y  P R I V A T E  A T T O R N E Y S .  C H A R L E T T E  H O L D M A N  D I R E C T O R  O F  F L O R I D A S  

C L E A R I N G H O U S E  O N  C R I M I N A L  J U S T I C E  S A Y S  " E V E R Y  P E R S O N  S E N T E N C E D  T O  D I E  

C O M E S  F R O M  A  C A S E  F O U G H T  W I T H  E R R O R S .  I F  Y O U R  A D E Q U A T E L Y  R E P R E S E N T E D  Y O U  D O N ' T  

G E T  D E A T H .  I T " S  T H A T  S I M P L E " .  A C C O R D I N G  T O  A C L U ’ S  S C H W A R S C H I L D ,  " A  S O C I E T Y  

T H A T  B E L I E V E S  T H A T  T H E  K I L L I N G  O F  A  H U M A N  B E I N G  I S  A  S O L U T I O N  T O  A N Y  P R O B L E M  

I S  D E E P L Y  U N C I V I L I Z E D .  T H E  M A R G I N A L L Y  D E M E N T E D  G U Y ,  S A Y S  S C H W A R S C H I L D  S E E S  

A N  F X E C U T I O N  A S  A  P E R S C R I P T I O N  N O T  A  T H R E A T .  H E  T H I N K S  \  I F  T H E  S T A T E  H A S  A  

Q U A R R E L  W I T H  G A R Y  G I L M O R E  I T  K I L L S  H I M .  I F  I  H A V E  A  Q U A R R E L L  W I T H  S O M E O N E

#  r

I ' L L  K I L L  H I M ' .  T H E  E L E C T R I C  C H A I R  C A U G H T  O N  S L O W L Y  I N  T H E  U . S .  A N D  N O T  A T  

A L L  A B R O A D .  D U R I N G  T H E  1 9 2 0 s  a n d  3 0 s  T H E  C Y A N I D E  G A S  C H A M B E R  B E C A M E  S T A E  O F  -  

T H E  A M E R I C A N  A R T .  N O W  T H E R E  A R E  L E T H A L  I N J E C T I O N S  W H I C H  A R E  S E E N  A S  S T I L L  

M O R E  " H U M A N E . "  T H I S  L A T E S T  T E C H N I C A L  R E F I N E M E N T  W H I C H  T H E  E U R O P E A N  P R E S S  

F I N D S ,  C H I L L I N G  A N D  F A C  I N A T  I N G  S E E M S  T O  R E M A I N  S T R I C T L Y  A  U S . P R A C T I C E .

N O T R E  D A M E  T H E O L O G Y  P R O F E S S O R  S U M S  U P  O U R  O B S E S S I O N  W I T H  " H U M A N E "  C A P I T A L  

P U N I S H M E N T  L I K E  T H I S :  " T H I S  S E A R C H  F O R  A  H U M A N E  W A Y  O F  K I L L I N G  I S  A  B U N C H  O F

S E N T I M E N T A L  S E C U L A R  H U M A N I S M .  W H Y  D O  Y O U  W A N T  I T  T O  B E  H U M A N E ?  T O  R E A S S U R E  

Y O U R S E L F ?

E V I D E N C E  S H O W S  C A P I T O L  P U N I S H M E N T  I S  N O T  A  D E T E R R E N T  O T  M U R D E R . \  C A P I T O L  

P U N I S H M E N  X A S E S  A R E  N O T  H E A R D  F A I R L Y  A N D  W I T H  O U T  E X A G U R A T F D  B I A S I S . \  W E  S A Y  

V * . -  T H I N K  H U M A N  L I F E  I S  S C A R E D .  A N D  T H E N ,  T O  P R O V E  T H A T ,  W E  K I L L  S O M E B O D Y .

W E  C A L L  T H A T  C I V I L I Z E D . ! '
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S T A T I S T I C S  S H O W  T H A T  F E W E R  T H A N  1 %  O F  F R E E D  M U R D E R E R S  K I L L  A G A I N  A F T E R  T H E I R  

R E L E A S E  F R O M  P R I S O N . \  D O  W E  W A N T  T O  T A K E  T H A T  C H A N C E . \  A R E  Y O U  W I L L I N G  T O  P U T  

T H E  L I F E  O F  Y O U R  W I F E  O R  C H I L D R E N  O N  T H E  L I N E / .  A R E  Y O U  W I L L I N G  T O  R I S T  T H A T  

A  M U R D E R E R  L I K E  C H A R L E S  M A N S O N  W I L L  N O T  R E P E A T  H I S  H 1 D I 0 U S  C R I M E ?  A S  I T  S T A N D S  

. O W ,  M A N S O N  W I L L  B E  E L I G I B L E  F O R  P A R O L E  I N  1 9 8 5 . \  W H A T  I  A D V O C A T E  I S  A  L I F E  • 
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I F E  S E N T E N C E  I S  I N  I T S  S E L F  U N I M A G I N A B L Y  H A R S H .  A N D J T  P R O T E C T S  O U R  S O C I E T Y  

O U Y A N D  M E  F R O M  R E P E A T  O F F E N C E S .  \  A S  J A Y C E E S  A M D '  A L A S K A N S  W E  M U S T  S E E  T H A T  
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