
2424 HJ |  HB 84 (F IL E  2) ■m



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LFAISLATURE

’.FISCAL NOTE

I .

I I .

R FO t lF ST
B i l l / R e s o l u t i o n  No.  HB 84_____________________________________________________
T i t l e  "An Act  r e l a t i n g  t o  s m o k i n g  i n  p u b l i c  p l a c e s  a n d  v e h i c l e s . "  
R e q u e s t e d  b y  H on cp S r ? r p  AC.f^-;r g rpT nm 'r tp p____________ D a t e . 2 / R / 8 3

FISCAL DETAIL 
A g e n c y  A f f e c t e d _
P r o g r a m  C a t e g o r y  A f f e c t e d  t e -g a l  S a n n  rp<;

D e - o a r t m e n t  o f  Law

BRU, P r o g r a m ,  Or  S u b p r o g r a m ( s )  A f f e c t e d  L e g a l  S e r v i c e s
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i . n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES ( T h o u s a n d s  o f  D o l l a r s )

FY 8 3  FY 8 4  F Y  8 5  F Y  8 6  F Y  8 7  FY 8 8
1 0 0  PERSONAL SERVICES
2 0 0  TRAVEL
3 0 0  CONTRACTUAL
4 0 0  COMMODITIES
5 0 0  EQUIPMENT
6 0 0  LAND & STRUCTURES
7 0 0  GRANTS, CLAIMS, ETC.

TOTAL, 4 8 . 4 , 1 . 1 5 4 . 2

FUNDING ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S o u r c e )

48 .  4 5 1 . 1 5 4 .  2

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I I I .  ANALYSIS ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )
T h i s  b i l l  e x t e n d s  t h e  s t a t e ' s  c u r r e n t  m a n d a t o r y  p r o h i b i t i o n  o f  

s m o k i n g  i n  p u b l i c  p l a c e s  t o  i n c l u d e  p u b l i c  m e e t i n g s  o f  

m u n i c i p a l i t i e s  a n d  m o s t  p l a c e s  o f  b u s i n e s s  s u c h  a s  r e t a i l  s t o r e s ,  

r e s t a u r a n t s ,  b a n k s ,  o f f i c e s ,  f a c t o r i e s ,  w a r e h o u s e s ,  a n d  o t h e : :  

p l a c e s  o f  e m p l o y m e n t .  U n d e r  e x i s t i n g  s t a t u t e ,  t h i s  e x t e n d e d  

p r o h i b i t i o n  i s  a t  t h e  o p t i o n  o f  t h e  p e r s o n ,  h a v i n g  c o n t r o l  o f  s u c h  

p l a c e s  o f  e m p l o y m e n t .  T h e  b i l l  w o u l d  a l s o  m a k e  t h e  e x i s t i n g  

m a n d a t o r y  r e q u i r e m e n t  t o  p r o v i d e  r e a s o n a b l e  s m o k i n g  a r e a s ,  i n  

m o s t  p r o h i b i t e d  a r e a s ,  o p t i o n a l .  B e c a u s e  o f  t h e  v e r y  b r o a d  

c h a n g e s  t o  t h e  e x i s t i n g  l a w ,  r e q u i r i n g  m a n d a t o r y  c o m p l i a n c e  b y  

n e a r l y  e v e r y  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e ,  e x c e p t  f o r  c o c k t a i l  

l o u n g e s ,  t a v e r n s  a n d  t o b a c c o  s h o p s ,  i t  i s  a n t i c i p a t e d  t h a t  t h e  

d e p a r t m e n t  w i l l  h a v e  t o  d e v o t e  a d d i t i o n a l  r e s o u r c e s  t o  p r o v i d e  

t h e  e n f o r c e m e n t  a c t i o n s  r e q u i r e d  b y  t h e  b i l l  s u c h  a s  s e e k i n g  

i n i u n c t i o n s  a n d  t h e  c o l l e c t i o n  o f  f i n e s  a n d  p e n a l t i e s .

6 ‘j J .  ■ = £ ,

I V .  DATE F e b r u a r y  9 .  19 8 3________ PREPARED BY R i c h a r d  I .  Peg ue fe l  D i r .  Ada .  S v c s .
AGENCY D e p a r t m e n t  o f  Law________________________

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE n 465 -3672______________
c c :  B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)
23-001 (Rev. 12/82) I



/

' i .  '■

^ T A T F  OF Al A^KA

F I N A L  S T A T E M E N T  O F  F I S C A L  I M P A C T

B i l l  N o :  H B  8 4 _______________________  1 ___________________________________  D a t e  o n  B i l l :  J a n u a r y  2 0 ,  1 9 8 3

T i t l e :  " A n  A c t  r e l a t i '  t o  s m o k i n g  i n  p u b l i c  p l a c e s  a n d  v e h i c l e s . 1 __________________________________________________

S p o n s o r :  F r i t z  e t ____a l _____________________________________________________________________________________________________________________________________________________________________________________________________

R e q u e s t o r . _____________________________________________________________________________________________________________________________________________

1 .  E s t i m a t e d  f i s c a l  i m p a c t s  o n :

b .  R e v e n u e s :

I  R e v e n u e - 0 -

2 .  S o u r c e  o r  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l

3 .  A s s u m p t i o n s :

1 8  A A C  5 ?  " S m o k i n g  I n  P u b l i c  P l a c e s "  w i l l  b e  a m e n d e d  i f  t h i s  l e g i s l a t i o n  

p a s s e s .  I t  w o u l  d  n e c e s s i t a t e  p r i n t i n g  n e w  r e g u l a t i o n s  a n d  p u b l i c  e d u c a t i o n

t o  i n f o r m  a f f e c t e d  p u b l i c  f a c i l i t y  o p e r a t o r s  a n d  t h e  g e n e r a l  p u b l i c  o f

t h e i r  r i g h t s  a n d  r e s p o n s i b i l i t i e s  u n d e r  t h e n e w l a w .

4 .  T h i s  s t a t e m e n t  h a s  b e e n  r e v i e w e d  b y  t h e  0 M B  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  I t  m a y  b e  

c o n s i d e r e d  t o  r e p r e s e n t  t h e  p o l i c y  o f  t h e  S h e f f i e l d  A d m i n i s t r a t i o n  a n d  t h e  f i n a l  

e s t i m a t e  o f  f i s c a l  i m p a c t .

P r e p a r e d  F w ;  J o e  C l a d o u h o s  P h o n e :  4 6 5 - 2 6 4 0

D a t e :  ? - i 4 - R 3

D a  t e :  ________

D a t e :

P h o n e : _____________________________________________________________________________

5 .  D i s t r i b u t i o n :

O r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e  

C o p y  t o  D e p a r t m e n t  

C o p y  t o  S p o n s o r  

C o p y  t o  R e q u e s t o r 2 / 8 / 8 3

D i v i s i o n : ________F n v i  r n n m p n t a l / Q u a !  U v  Ma n a g em e n t  _____________ r

A p p r o v e d  b y  C o r r n i j  s s i  ^

R e v i e w e d  b y  0 M B :



V f  . . •.(% . r  • •
■
r J r * r v

W  STATE OF AIASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

2' ‘ '*?*>
Jfll 'Mo: House Bill No. 84 Date on Bill: 1/20/83

n t i e :  "An Act mlat-inn t.o smoking in nubile places and vehicles"

Sponsor; Rep. Fritz, et al._____________________________________________
Sgquestor: HESS

\ ,  Estimated fiscal impacts on: 

a. Expenditures:

(Thousands of Oollarsl

V - 1 FY 33 FY 34. FY 35 «or>wFY 36
to o i t a i • 0 • 0 ‘ ' 0 0f rp e ra t in a 0 0 0 0 .

*7otal ---------- ----------------- ---------- -t m r i n  ■
o. 0 0 0

b. Revenues:
* A . • •••

[r p  venue X 1
2, Source of funds to o f f s e t  fiscal impact of bill:

%
w ' *. . *

.

3. Assumptions:

N

4. P K c la i fn e r :
Thiis statement has no_t been reviewed by the 0MB in the O f f i c e  of the Governor. It < 

oott represent the pol i c y  of the Sheffield A d m i n i s t r a t i o n  or  the final e stimate of f :
impact. ’ —  • .

Prepared By: Doan Tirador I n  C  ’ •// ,.M  A \.:e a \  (  Phone: 465-3090
Division:______PubTiclteaTth 1 ' ■ M   Date: 2/10/83

-0^ rtnnent:___Health and Socia ces
if* ■

;porov<od by Commissioner: ^ Date: c

5. P'^ribution:
O r i g i n a l  to L e g i s l a t i v e  Finance '' 
^ p y  to 0MB 

^'-’Pv to Sponsor

f f -



House Bill No. 84

"An Act Related to Smoking in Public Places and Vehicles"
)

BACKGROUND INFORMATION:

• * •
First, there is mounting evidence in the medical literature that 
passive smoking by children, particularly young children, and adults 
with heart or lung ailments cause th*em to suffer physiological and 
eventually anatomic consequences that adversely affect their health 
status. Second, there is a mounting public awareness of the annoyance 
caused by persons smoking indoors in public areas. Third, and this 
is the fact of greatest significance, in 1981, there were 92 deaths 
in Alaska due to cancer of the respiratory system and 145 premature 
deaths due to coronary disease. Smoking undoubtedly contributed 
heavily to these numbers.

WHAT THE BILL DOES:

This bill strengthens the rights of persons who choose not to damage 
their lungs and cardiovascular systems by smoking - either active or 
passive smoking. It recognizes seve ra l  features of indoor air quality 
that are not adequately recognized by the present statute.

SUGGESTION FOR IMPROVEMENT:

On page 3 line 13: Due to the difficulty of defining a "smoker" this
line could be more effectively stated; "(4) a place of employment if 
all the employees consent to the designation in entirety,".

On page 3, line 27: Addition of "per Alaska <t;,tute 18.35.300" would
make the sign more effective.

On page 4, Section 6 would add a potential case load to already over­
crowded district and superior courts. The personal injury sustained 
by a violation, or even a brief series of violations, of this statute 
would be minimal and difficult to prove. The remedies contained in 
Sections 7 and 8 of this bill set forth adequate avenues for correction 
of violations.



This bill is an enlightened public health policy statement and is 

strongly endorsed by this department.

DEPARTMENT POSITION:

RECOMMENDED BY:

DATE:

: . t  . .♦ y  . . . .  •'  •

APPROVED BY:

DATE:

Slip5E.S. Rabeau, M.D.
Director
Division of Public Health

M  ' i l r n l
■\ ' -.:yy

"Robert London Smith, Ph.D.

Commissioner ' '^’SD8
Department of Health and 

Social Services

y t  , « l • -V-vw..

^ y / r ’3

APPROVED BY:
Emil Notti
Legislative Assistant to 

the Governor
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COMMITTEE REPORT 

HOUSE
FURTHER

1/20/83

Date:

Mr. Speaker:

The Committee on STATE AFFAIRS____________has had HB 84

An Act relating to smoking in public places and vehicles.

tinder consideration and reports it back as follows:

[^] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for_________________________________ [ j new title

and recommends

[ ] AND attaches a "Letter of Intent" Fiscal NoteS f '  ^
] Zero Fiscal Note Attached 

[ ] reports it back without recommendation

[ ] referred to the  Committee

MEMBERS SIGNING ^ MEMBERS HAVING
DO PASS 4 A f \  OTHEF RECOMMENDATIONS:

kk K , .  m f t  J
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HOUSE STATE AFFAIRS 
STANDING COMMITTEE 
February 14, 1983 

1:00 p.m.

Members Present: Rep. Abood, Chairman

Members Absent:

HB 85:

HB 84:

Rep. Fritz 
Pouch V 
Juneau, Alaska 99811 
465-4833
Position Statement: Original sponsor of the bill; urged passage

of HB 84.

Rep. M. M. Miller 
Pouch V
Juneau, Alaska 99811 
465-4841
Position Statement: Co-sponsor of HB 84; urged passage of

legislation.

Don Kube'y
Cabaret notel and Restaurant Association 
CHAR
6310 Glacier Hwy.
Juneau, Alaska 99801 
789-4849
Position Statement: Representing CHAR; wanted Lines 6-7, Page 2

to be deleted from HB 84.

Donna Reeder 
3713 Amalgo

- 1 -

Rep. Cowdery, Vice-Chairman
Rep. Larson
Rep. Furnace
Rep. M. M. Miller
Rep. Shultz

Rep. Vaska

COMMITTEE CALENDAR

"An Act relating to the use of the income of 
the Alaska permanent fund (AS 37.13); 
repealing the permanent fund dividend 
program (AS 43.23); and providing for an 
effective date."

"An Act relating to smoking in public places 
and vehicles."

WITNESS REGISTER

/
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Juneau, Alaska 99801 
465-2176
Position Statement: Representing herself and other non-smoking

state employees; urged passage of RB 84.

Beverly Bradon 
P.O. Box 1424 
Juneau, Alaska 99802 
465-2176
Position Statement: Representing herself as a non-smoking state

employee; supported passage of HB 84.

Cherie Shelley
Alaska Public Employees Association 
340 N. Franklin St.
Juneau, Alaska 99801 
586-2334
Position Statement: Representing APEA; did not indicate whether

APEA supported HB 84 or not.

Rosalee T. Walker 
7677 N. Douglas Hwy.
Juneau, Alaska 99801 
586-2873
Position Statement: Representing herself; opposed HB 84.

Dove Kull 
326 4th Street 
.Tuneau, Alaska 99801 
586-2670
Position Statements Representing herself as an older Alaskan;

urged passage of HB 84.

Leo Kaye 
Director
Alaska Lung Association 
P.O. Box 103056 
Anchorage, Alaska 99510
Position Statement: On behalf of the Alaska Lung Association;

urged passage of HB 84.

Richard Lauber 
Tobacco Institute 
120 W. 1st.
Juneau, Alaska 99801 
586-1324
Position Statement: Representing the Tobacco Institute; opposed

HB 84.

Tom Coyne 
Box 5283
Ketchikan, Alaska 99901 
225-4154
Position Statement: Representing himself; urged passage of HB
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Alice Hovena 
General Delivery 
Auke Bay, Alaska 99821 
789-2649
Position Statement: Representing herself as a former state

employee; supported H3 84.

Don Hagmason 
Retail Association 
Juneau, Alaska 99801
Position Statement: Representing Retail Association; opposed HB

84.

Ken Richardson 
1521 Sunrise Drive 
Anchorage, Alaska 99504 
277-5770
Position Statement: Representing himself and being an individual

with breathing difficulties; urged passage 
of HB 84.

Joe Clodauis
Department of Environmental Conservation 
Pouch 0
Juneau, Alaska 99811 
465-2640
Fosition Statement: Representing DEC; supported HB 84.

Susan Scoct
Alaska Council on Health 
217 E. 11th Ave.
Anchorage, Alaska 99504
276-0217
Position Statement: Representing herself and Alaska Council on

Health; urged passage of HB 84.

Alice Richardson 
152 i Sunrise Drive 
Anchorage, Alaska 99504
277-5770
Position Statement: Retired Nurse and representing herself;

urged passage ef HB 84.

Debbie Sharpe 
Box 7996
Ketchikan, Alaska 99901.
225-5747
Position Statement: Representing herself; urged support of HB

84.

Jeff Sharpe 
Box 7996

-3-
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Ketchikan, Alaska 99901 
225-5747
Position Statement: Representing hims f; supports HB 84.

Gary Miller 
P.O. Box 2436 
Juneau, Alaska 99803 
789-3757
Position Statement: Representing himself and numerous other

individuals; supports HB 84.

Roberta Banko 
P.O. Box 803 
Juneau, Alaska 99802 
586-9874
Position Statement: A state employee representing herself; urged

passage of HB 84.

Ric Inannolino 
426 East Street 
Juneau, Alaska 99801 
586-9850
Position Statement: Representing himself; supports HB 84.

PREVIOUS ACTION

None

ACTION NARRATIVE

TAPE//1 
Recording 
Number 0001

Number 0036

Chairman Abood called the meeting to order 
at 1:00 p.m., and indicated the members 
present at the hearing. He told committee 
members that the first bill to be heard 
would be HOUSE BILL NO. 85 and then 
following HOUSE BILL NO. 84.

Chairman Abooi told committee members that 
it was the intention of the Chairman to pass 
HB 85 out of comnu*tee to the next committee 
of referral.

Number 0050 Rep. M. M. Miller moved that HB 85 be passed 
out of committee with individual 
recommendations. Hearing no objections, the 
motion carried with Representatives Abood, 
Cowdery and Furnace recommending a "do pass" 
and Representatives M. M. Miller, Shultz and 
Larson having no recommendation.
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Number 0058 Chairman Abood called Reo. Fritz to the
stand, the sponsor of HB 84; the bill 
relating to smoking in puolic places and 
vehicles. Rep. Fritz told committee members 
that if smoking affecteo' only those who 
smoke, there would be little need for HB 84; 
but smoke is not confined to the smoker. He 
stated that smoking interferes with the 
rights of those who do not smoke, to work or 
carry on their business in a smoke-free 
environment. Therefore, it was his feeling 
that smoking should be banned in vehicles 
"nd indoor areas open to the public. He 
ooked the committee to favorably consider HB 
84 for passage.

Humber 0136 Rep. M. M. Miller, co-sponsor of HB 84,
testifies on behalf of the legislation. He 
told members of the committee that second 
hand smoke was a significant health hazard. 
He said a recent court decision ruled that 
employees had a right to work in a smoke- 
free environment. He said, "we’re not 
prohibiting smoking." The intent is that • 
smoking does not interfere with those who uo 
not want to smoke.

Rep. M. itf. Miller went over new sections of 
HB 84 that are different from current 
statutes. In Sec. 2. (2), Line 27 that 
indicates if privately owned such ar, a 
library, (INDOOR) theater, museum, lecture 
or concert hall, gymnasium, or swimming pool 
or other indoor (PUBLICALLY OWNED AND 
OPERATED) place of entertainment or 
recreation. Rep. M. M. Miller stated that 
it was changed to include municipalities, 
retail store, restaurant or bank which was 
not in place in previous legislation. The 
reason being was because people with 
breathing difficulties and sensitivities to 
smoke have to go to these places. He urged 
support of HB 84.

Number 0270 Do.i Kubely, representing Cabaret Hotel and
Restaurant Association (CHAR) takes the 
stand. He told committee members that he 
had no problem with the main thrust of the 
bill. He was against the verbiage on Page 
2, Lines 6-7 that referred to no smoking in 
a retail store, restaurant or bank. Mr. 
Kubely stated that it was contrary and 
establishments or businesses that are 
privately owned should not be subject. In

-5-



Number 0309

Number 0339

Number 0385

Number 0422

' i-

conclusion, Mr. Kubely stated that CHAR felt 
that sections on Page 2, Lines 6-7 should 
either be deleted, or left as they are in 
"he present statutes.

Donna Reeder, representing herself and 
currently employed with the State Department 
of Administration, takes the stand. She 
said that she was in a corner with two other 
non-smoking employees and although the 
smokers are in another section, the non- 
smokers are still getting their smoke. She 
told committee members that dividing 
sections in offices does not help the 
problem. She said employees can’t wear 
contacts and suffer irritations in their 
nose and throat, due to second hand smoke. 
She urged passage of HB 84.

Beverly Bradon, representing herself and 
currently employed with the State Department 
of Administration, Word Processing Unit 
takes the stand. She said she worked with 
machines that draw smoke to their section of 
the office. She told members of the 
committee that the smoke gave her frequent 
headaches, but that she had to work to 
support her child. She urged passage of HB

Cherie Shelley, representing APEA takes the 
srand. Ms. Shelley referred to Page 4, Line 
5 of the bill. She said that she wasn’t for 
or against the bill per say. It was her 
intention to point out to committee members 
that if HB 84 passed APEA would be forced to 
file grievances or a court action, because 
of the change in working conditions for an 
employee.

Rosalee T. Walker takes the stand in 
opposition to HB 84. She said she was a law 
abiding citizen and that passage of HB 84 
would make her a potential criminal, because 
she smoked. She said she didn't feel it was 
necessary to pass HB 84, because if 
merchants do not want you to smoke they can 
hang a sign and that was sufficient. She 
also said that there would be a great burden 
put on enforcement people if HB 84 passed. 
She opposed passage of HB 84.

Dove Kull, representing herself as an older



Number 0445

Alaskan takes the stand. She said older 
people have thin skin. She said that same 
thing happens in your nasal passages when 
you are around smokers. Ms. Kull said she 
and other older Alaskans have frequent nose 
bleeds when subjected to second hand smoke. 
She strongly recommends HB 84 for those 
people who have sensitivities such as older 
people encompass.

Leo Kaye, the Director of the Alaska Lung 
Association gives his testimony via the 
teleconference network from Anchorage. He 
said that HB 84 was designed to improve the 
original law and provides safeguards for 
non-smokers. He told committee members it 
was a health hazard to receive second hand 
smoke. He urged passage of HB 84.

Number 0522 Richard Lauber, with the Tobacc-* Institute 
takes the stand. He told members of the 
committee that there is no actual fact 
findings that indicate second hand smoke is 
harmful. He was opposed to HB 84.

Number 0658

Number 0700

Number 0840

Tom Coyne of Ketchikan gives his testimony 
via teleconference network. He said that 
present laws pertaining to smoking were not 
being enforced. He supported HB 84.

Alice Hovena takes the stand. She said that 
the current law was not effective on the 
part of businesses in controlling smoke.
Ms. Hovena said sh.n didn’t wish to be 
subjected to second hand smoke, although she 
would like to have dinner at a restaurant 
with a smoke-free surrounding. She said 
that when someone has nose bleeds, headach ss 
and difficulty breathing, how can it be 
stated that there is no fact finding 
evidence that second hand smoke is harmful. 
She urged support of HB 84.

Don Hagmason representing the Alaska 
Retailers Association takes the stand. He 
was concerned with passage of HB 84, in that 
if a person was smoking in a grocery store 
and the knowledge of who the individual was 
uncertain, the action suit would be filed 
against the grocery store merchant. He 
opposed HB 84.

Number 0870 Ken Richardson, representing himself gives 
his testimony via the teleconference

-7-



Number 0916

Number 0954

Tape 1, Side B 
Recording 
Number 001 '

Number 0048

Number 0100

Number 0119

network. He said he must constantly wear 
masks to breathe when he is around smoke in 
federal meeting places, grocery stores and 
airplanes. He said the residual smoke gives 
you colds and other sensitivities and urged 
passage of HB 84.

Joe Clodauis, with the Department of 
Environmental Coi ervation (DEC) takes the 
stand. He said taat the current bill was 
more complete and extensive, addressing 
current needs. He added if the DEC is to 
enforce the law, support HB 84.

Susan Scott, representing the Alaska Council 
on Health gives her testimony via 
teleconference in Anchorage. Her concern 
was mainly for small children, with 
breathing difficulties, who could not go 
into a store or restaurant because of second 
hand smoke. She said that breathing second 
hand smoke was a health hazard and urged 
passage of KB 84.

Alice Richardson, a retired Public Health 
Nurse, representing herself gives her 
testimony via teleconference in Anchorage. 
She said over 3 million people suffer 
sensitivities to smoke. During her recent 
air travel, she indicated she was still 
recovering from bleeding sinuses. She urged 
passage of HB 84.

Debbie Sharpe of Ketchikan gives her 
testimony via teleconference network. She 
told of the problem on the ferry system 
where the lounge is divided in half for 
smokers and non-smokers, but how the people 
blow their smoke as they go to their side of 
the lounge. She urged support of HB 84.

Jeff Sharpe of Ketcnikan gives his testimony 
via teleconference network. He was opnosed 
to smoking in a grocery store near the fresh 
food section and was appalled at finding 
cigarette ashes on produce. He supported HB 
84 and its passage.

Gary Miller, a state employee representing 
himself, speaks on behalf of many state 
employees in favor of HB 84, He read a meto

-8-
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from a department executive who found 
loopholes in the current statute and; 
therefore, permitted employees objecting to 
second hand smoke to be subjected to it just 
the same. It was the executive's belief 
that he set the rules and decide what is 
fair for all. Mr. Miller felt that passage 
of HB 84 would make the law for enforceable.

Roberta Banko, representing herself takes 
the stand. She said that passage of HB 84 
would give the non-smoker more leeway to go 
to a smoker and encourage him to put out his 
cigarette. She supported HB 84.

Discussion continues on HB 84.

Ric Inannolino representing himself takes 
the stand. He passed out an article from a 
San Francisco newspaper that told of a non- 
smoker, employed with the federal 
government, receiving a $20,000 suit because 
she was subjected to a smoke filled office. 
He supported passage of HB 84.

Chairman Abood thanked everyone for taking 
the time to testify.

Rep. Shultz moved that HB 84 be passed out 
of committee with individual 
recommendations. Motion passed with Rep. M 
M. Miller recommending a "do pass" and 
Representatives Larson, Abood and Shultz 
recommending do pass "if amended".

No further business to come before the 
committee. Chairman Abood called the meeting 
adjourned at 2:35 p.m.



Dear Members of the Judiciary Committee:

I am writing to ask your support of House Bill 84, which provides long overdue health pro­
tection to non-smokers in Alaska. The present statute is inadequate in that it does not go 
nearly far enough to guarantee everyone‘s right to breathe clean air. A^'^rosn^&oker, I can
attest to this fact because:

jC. I frequently have had meals ruined while eating in restaurant^ due^^^ril 
tobacco smoke. ?vf ^pX ‘

X  I have experienced extreme discomfort while waiting in line^n banks, supermarkets,
and other retail establishments, due to someone else's smoking, ha jit. 3̂7

V  ''
A- Where I work, I am constantly annoyed and sometimes sickened by'tjhe smoking/of my

fellow emp 1 oyees. 9l

How this bill is treated by your committee will show Alaskan voters wbetner their representative; 
’eally represent them or instead owe their allegiance to the tobacco lobby.

igned: 'S\ Date:



HB 84 TITLE & SPONSOR SUMMARY 1 4 :5 5  2 /1 7 /8 3  PAGE 1 OF
AMENDED TITLE:
AN ACT RELATING TO SMOKING IN PUBLIC PLACES AND VEHICLES

PRIME SPONSOR: FRITZ.

CO-SPONSORS: MILLER,M.M., BUSSELL, KOPONEN, LARSON, MALONE, MARTIN, MCBRIDE, 
SZYMANSKI, ZHAROFF, MILLER,M.W., LINDAUER, FURNACE, VASKA, DAVIS.

CURRENT STATUS: 2 ./15 /83  IN (H) JUDICIARY



HB 84 HOUSE A CTIO N 1 4 :5 7  2/17/83 PAGE 2 O F

DATE SEQ PAGE L E G IS L A T IV E  ACTION

0 1 /2 0 /8 3 01 0067 F IR S T  READING —  COMMITTEE REPORTS
0 2 /1 5 /8 3 02 0259 S . A .  —  D P 01 , OTHERO3
0 2 /1 5 /8 3 03 0259 F/N OTES HSE SUPPL #9
0 2 /1 5 /8 3 04 0264 MOVED FROM RES TO JUD BY UNAN

JU D IC IA R Y
RULES

•k k * ★ * * * * k kk k k k k k k



SUBJECT:

SPONSOR:

2 -  k i m e

f i t  &Ll' fc(u'c

MAILING ADDRESS: -L*iu i h tb o n d  l-jcex^i^j

CajUe ̂ <^CP
CONTACT: jfc  ZalfioJzU ,PHONE: ffifO

SITES PARTICIPATING: 

ALL ALASKAN 

WASHINGTON DC

chore 
row 

Bethel
Delta Junction

Dillingham
Fairbanks
Haines
Homer

Sen. Stevens 
Sen. Murkowski 
Congressman Young

T/C OATE/DAY: 

TIME:

TAKEN BY: %
mu** n

/■',5o Pacific 

//.’£<? Alaska 

/O ’-^Q Bering

tetcfiikan
Kodiak
Kotzebue

LOCATIONS/PHONE
NUMBERS:

T/C DURATION: / h r

Mat-Su Sitka
Nome Seward
Petersburg Soldotna (Kenai)
Sand Point Valdez

*Wrangell

lajring Site/Person * I)

iiqnature of SponsJpyContact Person Date

MODERATOR NOTES

Special backup, publicty 
or technical considerations.

(Hjc- Leo k<xe’

TELECONFERENCE OFFICE USE ONLY --------

POST 'TELECONFERENCE NOTES 

SITE/LOCATION:

V
&/cc‘ ŝs°c-
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POSITION PAPE!!

CS FOP HOUSE BILL HD, 84 (Judiciary)

"An Act Relating to smoking in public places and vehicles."

BACKGROUND INFORMATION:

First, there is mounting evidence in the medical literature that passive 
smoking by children, particularly young children, and adults with heart 
or lung ailments cause them to suffer physiological and eventually ana­
tomic consequences that adversely affect their health status. Second, 
there is a mounting public awareness of the annoyance caused by persons 
smoking indoors in public areas. Third, and this is the fact of greatest 
significance, in 1981, there were 92 deaths in Alaska due to cancer of 
the respiratory system and 145 premature deaths due to coronary disease. 
Smoking undoubtedly contributed heavily to these numbers.

WHAT THE IULL DOES:

This bill strengthens the rights of persons who choose not to damage 
their lungs arid cardiovascular systems by smoking - either active or 
passive smoking. It recognizes several features of indoor air quality 
that are not adequately recognized by the present statute.

Starting on page 4 through the end of the hill there is considerable 
discussion Aiding and amending items regarding size of no smoking signs, 
civil complaints/penalties, citations/penalty, injunctions, enforcement 
authority, public education and definitions which delineate the context 
of the subject.

SUGGESTION FOR IMPROVEMENT:

On page 3, line 14: Due to the difficulty • f defining a "smoker" this 
line could he more effectively stated; "(4) i place of employment if 
all the employees consent to the designatio in entirety,".

On page 3, line 27: Addition of "per Al ask statute 18.35.300" would 
make the sign more effective.

DEPARTMENT POSITION:

This bill is an enlightened public health policy statement and is strongly 
endorsed by this department.
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. R E :  HB 8 4 ,  SMOKING IN  P U B L I C  P L A C E S
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1 AM STRONGLY IN  FAVOR OF THE NO-SMOKING B I L L .  CO NDIT ION S ] N ROOMS F I L L E D  
WI TH SMOKERS FOR LONG P E R IO D S  OF T IM E  CAN BECOME UN BEARABLE .
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ALL MEDICAL DIBBCTOBS;

RS :  EMFLOYEE SMOKYKO AT WORK

T h e  n um be r o f  c o m p la in t s  A ran  em p lo y e e s  v h o  s t a t e  t h e y  o r e  
s e r i o u s l y  b o t h e r e d  b y  the/ f la n k in g  o f  o t h e r s  h a s  I n c r e a s e d  somewhat 
en d  t h e  s t r e n g t h  o f  t h i  c o m p la in t  a  h a s  I n c r e a s e d  a  l o t  r e c e n t l y .  A  
New J e r s e y  B e l l  em p lo y e e  h a s  r e c e n t l y  g a in e d  m uch p u b l i c i t y  on  t h i s  
t o p i c  an d  t h i s  h a s  c a u s e d  u s  t o  f o c u s  o n  t h e  s u b j e c t  an d  c o n s id e r  
J u s t  v h a t  t h e  Company p o s i t i o n  s h o u ld  b e  t o  r e q u e s t s  f o r  b a n n in g  a l l  
sm ok in g  o n  Company p r e m is e s .

T h i s  i s s u e  i s  n o t  s o l e l y  a  M e d ic a l  on e  n o r  ev en  & h e a l t h  
i s s u e  a lo n g  b u t  r a t h e r  i s  a  s o c i a l  m a t t e r .  We d o n ' t  know how many 
o f  c u r  em p lo y e e s  sm oke b u t  p r o b a b l y  b e tw e en  2 5  -  1S0J». Ve h a v e  n o t  
h ad  an y  g r e a t  p r o b le m s  i n  t h e  B e l l  S y s tem  an d  t h e  i s s u e  h a s  b e en  
h a n d le d  on  a  l o c a l  b a s i *  w i t h o u t  t h e  n e e d  f o r  a  Company p o l i c y  o r  
p o s i t i o n .  We w o u ld  p r e f e r  t o  h o v e  i t  r em a in  t h i s  w a y , w i t h  o o c h  
c o m p la in t  h a n d le d  i n d i v i d u a l l y .

A b o u t  a  y e a r  a g o  I  p r e p a r e d  t h e  f a l l o w in g  s ta te m e n t  f o r  
M r. H . V . C la r k e  a s  a  g u id e  f o r  c o n s i d e r a t i o n  i f *  i t  b e com es  n e c e s s a r y  
t o  h a v e  a  d e f i n i t e  P o l i c y  o r  P r a c t i c e  on  sm ok in g . T h i s  was d i s t r i ­
b u t e d  t o  t h e  P e r s o n n e l  V i c e  P r e s i d e n t s  F e b r u a r y  1 8 ,  1 9 7 7 ,  a t  t h e i r  
a n n u a l m e t i n g :

EMPLOYEE SMOKING AT WORK
• ••

E x c e p t  i n  a r e a s  e s t a b l i s h e d  a t  n o n -sm o k in g  s u c h  a s  s w i t c h -  
r o o m s , t r a f f i c  o p e r a t i n g  r o o m s , e t c . ,  ' j o t s  sh ou ld ,
make a  r e a s o n a b le  a t t e m p t  t o  s e p a r a t e  l a  > r i  a r e a s  t h o s e  
p e r s o n n e l  v h o  smoke f r o m  t h o s e  v h o  d o  r o t .  T h is , c o n  u s u a l l y  
b e  don* Vj-* ' s g r e g a i  v \g  t h e  s ia o k e r s  ( o r  n o n -sm o k e r s )  i n  one  
a r e a  o f  t h e  w o rk  s p a c e .

h 20
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C03TR0L DATA C0RPC2ATI0N In t e r o f f i c e  Memorandum Wovcmber 28. 1979
TO D is t r ib u t io n  A (E xecu tiv e s )
FROM: R .G . Wheeler HQS13A Etffc. 4160
SUBJECT: New P o lic y  on D es ign a tion  o f  Smoking andNonsmoking Areas

E f fe c t iv e  January  1 , 19L0 the C o rp o ra t io n  has approved z  new domestic p o lic y  on the  d e s ig n a t io n  o f  smoking and nonsmoking e re a s .
S ince both smokers and nonsmokers a re  employees, ura'ra C ry iag  t o  f in d  the most e q u ita b le  wav in  which t o  assu re  the r ig h t s  o f  b o th , g iven the r a p id ly  moving p u b lic  p o s i t io n  on the ques tion  o f  smoking. Attached a re  the new p o lic y  and g u id e lin e s  which a re  ou r b est attempt to  c re a te  
a sm oke-free  atmosphere f o r  th ose  who d e s ire  i t ,  and perm it smoking by 
in d iv id u a ls  who d e s ire  t o  do s o . Where i t  gets tough , i s  in  those a reas  r e g u la r ly  used by both smokers and nonsmokars. H ere , the o n ly  wrty any semblance o f  e q u ity  can be achieved i s  by f i r s t  e s ta b lis h in g  the b as ic  assumption th a t those a reas o f  ou r b u ild in g s  in  g en e ra l use by employees w i l l  be nonsmoking, except where s p e c i f ic  "smoking p e rm itted " a re a s  a re  d es igna ted .
At t h is  t im e , M innesota and Nebraska have le g i s la t i o n  th a t i s  s im i la r  to  t h i s  p o lic y . O ther s ta te s  a re  c u r re n t ly  h o ld in g  hea rings andworking on le g i s la t i o n  chat w i l l  be s im i la r  to  t h is  p o lic y .  F o r bothh e a lth  and le g a l c o n s id e ra t io n s , the C o rp o ra tion  haa approved th is  p o lic y  to  p ro te c t  and p re se rve  in  the most reasonab le  manner we cou ld  f in d , the h e a lth  and com fo rt o f  employees by c re a t in g  both p la ce s  th a t a re  f r e e  from -smoking as w e ll aa those where smoking is  p e rm itted .
I t  la  recogn ized  th a t whenever th e re  a re  p o t e n t i a l ly  c o n f l ic t in g  in d iv id u a l r ig h t s ,  a c on s id e rab le  amount o f  emotion surrounds those 
Is s u e s . We need to  be as h e lp fu l aa p o s s ib le  f o r  ou r employees and ou r f a c i l i t i e s  peop le to  implement t h is  p o lic y  aa e q u ita b ly  as p o s s ib le .
C on tro l Data I s  committed to  p ro te c t in g  Che r ig h t s  o f  smoking andnonsmoking employees. As a consequence, we need Co proceed as
c a r e fu l ly  as p o s s ib le . I f  you have any q u e s tio n s , p lea se  do not h e s i ta te  t o  con tac t you r p e rsonne l manager o r  m y s e lf .

P e rsonne l & P u b lic  A f fa i r s
/J*s

Attachments
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Council Adopts 
A New Policy 
On Smoking

Few subjects stir up as much contro* 
versy as “smoking versus no smoking” Ip 
University buildings.
\ Nonsmokers often worry about the 
harmfvlness of "paisive smoking," I.e.,- 
inhaling the smoke of others. Smokers, 
on the other ,\and. often feel their own 
rights are oeing curtailed.

Afi'.r a lengthy review and wide solid* 
tation of faculty and staff opinions, the 
IV/sonnel Policy Council has adopted the 
following policy:
*. “Harvard University recognizes the 
increasing weight of scientific evidence 
that smoking is harmful not only to the 
smoker but also to nearby nonsmokers 
who. In enclosed areas, become ‘passive 
smokers,' without choice. It is hoped that 
such situations can be resolved among 
and between the staff members involved.

“If there remains a conflict between 
.smokers and nonsmokers about when and 
where a staff member may smoke within 
University buildings, this policy calls for 
the smoker to respect the expressed wishes 
and needs of the nonsmokcr.”
• StafT with questions and comments 
sfiould contact their Personnel Officer or 
drop a note to Sunny Macmillan, Holyoke 
Center 661.

HARVARD UNIVERSITY GAZETTE 9/18/81
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The New England Deaconess 
| i tospital is a health care insli- 

muon committed to the 
prevention ol disease as well 
jr, its treatment. Smoking, the 
't>a|or preventable cause ol 
disease and death in this 
i.ountry. is. Iherelore. not 
ntitmiiled anywhere in the 
hospital by any patient, visitor 
or employee, except in specif­
ically posted smoking areas. 
All unposted areas are 
No Smoking' aroas."

Sm oking Pi Where You May 
Not Smoke

Please retrain Irom smoking 
except in an area that is 
clearly marked to permit 
smoking.
Massachusetls General law9. 
Chapter 270. S 21. (1975). 
require such a restriction In all 
hospitals In the Common­
wealth, but permits limited 
smoking areas to be delined.

Where You May Smoke

Patients may not smoke 
unless their doctors write an 
order to permit them to do so. 
This should be discussed with 
Individual physicians. Even . 
with permission, patients may 
not smoke In most areas ol 
the hospital.
Visitors are asked not to 
smoke at all In the hospital, II 
possible. However, an aroa 
located near the hospital 
cafeteria (Farr Building) Is 
available lor those lor whom it 
is dillicull to abstain.

i 1Stall members may not smoke 
in patient areas, nor any area 
not marked to permit smoking.

The Reason

Smoking causes premature 
death tor 300,000 Americans 
each year. Lung cancer, now 
the most common cancer In 
men and the second most 
common in women, is duo 
almost entirely to smoking. 
With the steady rise in 
illnesses associated with 
cigarette smoking, such as 
emphysema, bronchitis and 
heart disease, the New 
England Deaconess Hospital 
has assumed an active, 
leadership role through its 
anllsmoklng ellorl. The 
Deaconess policy sets an 
example lor its employees, its 
patients and Its visitors and lor 
other hospitals and health 
care institutions. The 
Deaconess policy has been 
recognized by other health 
care institutions as one ol the 
most progressive In the United 
Stales.

Patients Visitors Com nee

1) Patients are expected not 
to smoke while in the hospital, 
and aro so informed prior to 
admission. This may be 
modilied only on the written 
order ol the patient's own 
physician.
2) No patient may smoke in 
two-bed room unless both 
persons In the room have 
wrilten permission Irom their 
respective physicians.
3) Smoking is never permitted, 
and may not be ordered on 
the intensive care units.
(Farr 6) or the special care 
units (Baker 5 and Farr 8).

Employees

1) Nr hospital employee may 
smo‘..e while on duty. 
Employees may smoko only 
on their tree time, and then 
only in (he areas specifically 
set aside lor.them and clearly 
marked as "smoking" areas.
2) Employees may pot smoko 
in patient or visitor areas
3) Employees should not. 
visibly curry cigarettes while 
on duty, as it might holp to 
undermine a patient's ellorl to 
break the habit.
4) Employee lounges and 
locker rooms, provided lor the 
use ol all stall, are "no 
smoking" areas, unless 
specifically posted as 
"smoking" areas.
5) Prospective employees will 
be informed ol these points at 
their lirsl Interviews.

Visitors are requested not to 
smoke while in the hospital.
However, il visitors are on tho 
premises lor an extended 
period and they leel they must 
smoke, tho vending area near 
the hospital caleteria (Farr 
Building) has been designated 
as a visitors' smoking area. 
This is the only area where 
visitors may snioke, and 
medical and nursing stall are 
asked to help by informing 
any visitor who does not 
realize this.

Supervisors and department 
heads are responsible lor 
ensuring compliance with the 
letter and spirit ol this policy, 
and violations ol the policy 
should be referred to them.
1) Questions ol interpretation, 
understanding or compliance 
may be referred to the coordi­
nator ol patient relations,
ext. 2-8042 or to the person­
nel department, ext. 2-8146
2) Suggestions regarding the 
policy, or its application, will 
be welcomed by the Smoking 
Policy Committee, ext. 
2-8330. Members ol the 
miltee are also availably 
speak to stall, patients < 
visitors who aro roluctant lo 
cooperate with this policy.

i.
hn̂ rv
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A
m e r i c a n  i n d u s t r i e i  f a c e  m a r r f  e f y l l c n g e s  i .  s o m e  t r o u b l e s o m e ,  s o m e  e x c i t i n g  S m o k i n g

in  t h e  w o r k p l a c e  is o n e  o h i b o s e c h a l l e r i g e s  a n d ,  d e p e n d i n g  o n  w h o  is s p e a k i n g ,  i t  is  e i t h e r  a  
t r o u b l e s o m e  c o n t r o v e r s y  o r  a n  e x c j l i f l {  o p p o r t u n i t y .  T h e  s m o k i n g  c h a l l e n g e ,  w h e t h e r  v i e w e d  a ;  c o n t r o v e r s y  o r  
o p p o r t u n i t y ,  w i l l  n o t  g o  a w a y  b y  b i t i n g  i g n o r e d , * .

" S m o k i n g  in  t h e  W o r k p l a c e ,  a n  t m p l c % r ' i A ? r s p e c t i v e "  is a n  e x a m i n a t i o n  o f  t e c l s  a n d  i s s u e s  r e s p o n s i b l e  
f o r  i b e  g r o w i n g  p r o b l e m  o l  s m o k i n g  m . t h t  W o t t p l a c e .  T h e  i s s u e s  f a c i n g  t h e  e m p l o y e r  a r e  m a n y ,  b u t  l i t  i n t o  
f o u r  g e n e r a l  c a t e g o r i e s  — h e a l t h .  s o c i h ^ . e C O l i o l ^ c  a n d  l e g a l  i s s u e s .

f t  I

Health Issues
H e a l t h  i s s u e s  a r e  o f  t w o  t y p e s :  r i s k s  t o  t h e  s m o k e r  a n d  
t o  t h e  n o n - s m o k e r .  V o l u m e s  o f  r e s e a r c h  v e r i f y  t h a t  
s m o k e r s  a r e  a t  i n c r e a s e d  r i s k  o f  c a n c e r ,  l u n g  d i s e a s e  
a n d  h e a r t  d i s e a s e .  R e s e a r c h  in  t h e  i n d u s t r i a l  s e t t i n g  
h a s  d e m o n s t r a t e d  t h a t  s m o k i n g  i n c r e a s e s  r i s k s  t o  
w o r k e r s  e x p o s e d  t o  a  w i d e  v a r i e t y  o f  c h e m i c a l  a n d  
p h y s i c a l  a g e n t s . '  T h e  r i s k  m a y  b e  t h a t  t o b a c c o  
f a c i l i t a t e s  t h e  i n h a l a t i o n ,  i n g e s t i o n  o r  s k i n  a b s o r p t i o n  
o f  t o x i c  a g e n t s .  I n  a d d i t i o n ,  w o r k p l a c e  c h e m i c a l s  m a y  
b e  t r a n s f o r m e d  i n t o  e v e n  m o t e  h a r m f u l  a g e n t s  b y  
s m o k i n g .  T h e  s y n e r g i s m  o f  s m o k i n g  a n d  a s b e s t o s  is t h e  
m o s t  w e l l  k n o w n  h a z a r d o u s  l in k .  ( S m n k i n g  a s b e s t o s  
w o r k e r s  a r e  a b o u t  f i v e  t i m e s  m o r e  l i k e l y  t o  d e v e l o p  
l u n g  c a n c e r  t h a n  a r c  n o n  s m o k i n g  a s b e s t o s  w o r k e r s . ' )

H e a l t h  r i s k s  t o  n o r v s m o k e r s  in  t h e  w o r k p l a c e  a r c  l e s s  
w e l l  k n o w n  R e c e n t  r e s e a r c h  h a s  d e m o n s t r a t e d  ( h a t  
e x p d s u r e  t o  t o b a c c o  s m o k e  In t h e  w o r k  e n v i r o n m e n t  is 
d A l e t r r i o u s  t o  t h e  n o n - s m o k e r  a n d  s i g n i f i c a n t l y  r e d u c e s  
S W  a i r w a y s  f u n c t i o n  ( a  t e s t  o f  l u n g  f u n c t i o n ) '  
W r o n g e d  s e c o n d - h a n d  s m o k e  d o e s  m o r e  t h a n  c a u s e  
d e m o n s t r a b l e  d a m a g e  t o  h e a l t h y  n o n - s m o k e r s  T h e  
e f f e c t s  o n  n o n - s m o k e r s  w i t h  h e a r t  a n d  l u n g  d i s e a s e  
c a n  b e  d e v a s t a t i n g  a n d  l i f e  t h r e a t e n i n g  F o r  t h e  
e m p l o y e e  w i t h  e m p h y s e m a  o r  a s t h m a ,  e x p o s u r e  t o  
s e c o n d - h a n d  s m o k e  a t  w o r k  w i l l  s i g n i f i c a n t l y  I m p a i r  
( h e  a b i l i t y  t o  b r e a t h e ,  f ly  d i s p l a c i n g  o x y g e n  w i t h  o t h e r  
g a s e s  i t  I n s t a n t l y  ( a n d  in  s o m e  c a s e s  d r a s t i c a l l y )  a l t e r s  
s y m p t o m s .  M o s t  a s t h m a t i c s  a n d  e v e r y  e m p l o y e e  w i l ls  
e m p h y s e m a  w i l l  i n c u r  l o n g - h ' t m  p r o b l e m s  f r o m  
s y s t e m a t i c  e x p o s u r e  t o  s e c o n d  h a n d  s m o k e .

Social Issues
S o c i a l  i s s u e s  o f  s m o k i n g  a r e  a d d r e s s e d  l e s s  o f t e n ,  
b u t  a r c  n o  l e s s  s i g n i f i c a n t .  N o n - s m o k e r s  
f r e q u e n t l y  a r e  o f f e n d e d  b y  s m o k e .  T h e y  e x p r e s s  
r e s e n t m e n t  t h a t  t h e y  c a n n o t  a v o i d  a i r  
c o n t a m i n a t e d  b y  s e c o n d - h a n d  a n d  s i d e  s t r e a m  
s m o k e  M o r e  a n d  m o r e  f r e q u e n t l y  c o n f l i c t s  a r e  
a r i s i n g  b e t w e e n  s m o k e r s  a n d  n o n - s m o k e r s  w h o  
d e m a n d  w h a t  t h e y  f e e l  a r e  t h e i r  r i g h t s .

A  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  p o l l  o f  1 4 , 1 1 0  
SSA e m p l o y e e s  r e v e a l e d  t h a t  7 6 %  o f  t h e  n o n ­
s m o k i n g  e m p l o y e e s  w e r e  b o t h e r e d  b y  s e c o n d ­
h a n d  s m o k e .  A  m a j o r i t y  r e p o r t e d  d e v e l o p i n g  
s o r e  t h r o a t s ,  b u r n i n g  e y e s  a n d  c o u g h i n g  
s p e l l s ,  a n d  h a l f  r e p o r t e d  o c c a s i o n a l  d i f f i c u l t y  
i n . c o n c e n t r a t i n g  S i n c e  t w o t h l r d s  
o f  m o s t  w o r k  f o r c e s  a r e  n o n - s m o k e r s ,  t h e  
i n d i c a t e d  l a t e  o l  d i s s a t i s f a c t i o n  a r . o n R  a l l  
e m p l o y e e s  t r a n s l a t e s  t o  h a l f  t h e  v o r k  f o r c e  I h e y  
r e p o r t e d  d i s s a t i s f a c t i o n  a n d  d i s r u p t e d  w o i k  
c a u s e d  h y  o t h e r s ’ s m o k e  *

A s  m a n a g e m e n t  a p p r o a c h e s  ( h e  s m o k i n g  I s s u e ,  it 
is t r e a d i n g  in  a  s e n s i t i v e  a r e a .  I h e  p o s i t i v e  
a s p e c t s  m u s t  h e  e m p h a s i z e d  t o  s m o k e r s  
( p r o m o t i o n  o f  q u i t - s m o k i n g  p r o g r a m s )  a n d  n o n -  
s m o k e r s  ( p r o t e c t i o n  I r o m  o t h e r s '  s m o k e )  T h e  
s e c o n d - h a n d  s m o k i n g  I s s u e  w i l l  c o n t i n u e  t o  
s n o w b a l l  d u r i n g  t h e  I ' i f lO's.  R e s e a r c h  h a s  s h o w n  
t h a t  7 6 %  o f  t h e  w o r k  f o r c e  f r o l  e m p l o y e r s  h a v e  
t h e  r i g h t  t o  p r o h i b i t  s m o k i n g  1
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Economic Issues
F c o n o m i c  i s s u e s  r e l a t e d  t o  s m o k i n g  i n c l u d e :
•  T h e  a b s e n t e e  r a t e  a m o n g  s m o k e r s  Is t w i c e  

t h a t  f o r  n o n - s m o k e r s
•  T h e  a c c i d e n t  r a t e  is t w i c e  t h a t  o f  n o n -  

s m o k e r s  ( d u e  in  p a r t  t o  l o s s  o f  a t t e n t i o n ,  
h a n d  o c c u p a t i o n ,  e y e  i r r i t a t i o n  a n d  
c o u g h . ) ' '

•  I n c r e a s e d  h e a l t h  i n s u r a n c e  c o s t s  ( $ 2 0 4  
a d d i t i o n a l  c o s t  p e r  s m o k i n g  e m p l o y e e ,  in 
1 9 8 0  d o l l a r s ) '

•  A d d i t i o n a l  f i r e  i n s u r a n c e ,  w o r k e r s  
c o m p e n s a t i o n ,  l i f e  a n d  d i s a b i l i t y  i n s u r a n c e  
c o s t s . '

•  D o w n  t i m e  s p e n t  d o i n g  s m o k i n g - r e l a t e d  
a c t i v i t y  ( e s t i m a t e d  a t  . ' 0  m i n u t e s  p e r  d a y  a t  
$ 4  p e r  h o u r  f o r  a  y e a r l y  c o s t  o f  $ 5 0 0 ,  $ 9 0 0  
f o r  a  p i p e  s m o k e r  )*

•  I n c r e a s e d  m a i n t e n a n c e  c o s t s  ( M e r l e  N o r m a n  
C o s m e t i c s  r e t u r n e d  $ 4 0  t o  e a c h  e m p l o y e e  in 
u n u s e d  m a i n t e n a n c e  f u n d s  a l t e r  t h e y  b a n n e d  
s m o k i n g  in t h e i r  f a c i l i t i e s )  I t  is e s t i m a t e d  
e a c h  s m o k e r  c a u s e s  $ 1 2 0  d a m a g e  p e r  y e a r  
t o  c a r p e t i n g ,  e t c .

A  l e s s  o b v i o u s  e c o n o m i c  p r i c e  f o r  s m o k i n g  is
t h e  i n c r e a s e d  c o s t  o f  h e a t i n g  a n d  c o o l i n g  o u t ­
s i d e  a i r .  R e c o m m e n d e d  o u t d o o r  a i r  v e n t i l a t i o n
r a t e s  f o r  a r e a s  o f  b u i l d i n g s  w h e r e  s m o k i n g  is

p e r m i t t e d  is 2 5  cubic  f e e  I p e r  minute per 
person. C o m p a r e  t h i s  t o  o n l y  one-lilth t h a t  b  
a r e a s  w h e r e  s m o k i n g  is n o t  p e r m i t t e d  T h e  
e x p e n s e  o f  h e a t i n g  a n d  c o o l i n g  s u c h  a  l a r g e  
a m o u n t  o f  o u t s i d e  a i r  is  s t a g g e r i n g  a n d  
i n c r e a s i n g  a s  e n e r g y  c o s t s  r i s e . ”

Legal Issues
L e g a l  r e s p o n s i b i l i t i e s  f o r  s m o k i n g  a r e  s t i l l  
e v o l v i n g .  In  M i n n e s o t a ,  h o w e v e r ,  t h e  
g u i d e l i n e s  a r e  c l e a r .  T h e  M i n n e s o t a  C l e a n  
I n d o o r  A i r  A c t  ( M C I A A )  d e f i n e s  p l a c e s  o l  
e m p l o y m e n t  a s  p u b l i c  p l a c e s .  T h e  t i g h t  o l  i 
s m o k e r s  t o  b r e a t h e  c l e a n  a i r  is p r i m a r y  Al l  
a r e a s ,  e x c e p t  p r i v a t e  o f f i c e s ,  m u s t  h a v e  s ig n  
d e s i g n a t i n g  s m o k i n g / n o - s m o k i n g  a r e a s  N o n  
s m o k i n g  e m p l o y e e s  m u s t  b e  a l l o w e d ,  u n r l e i  
t h e  M C I A A ,  t o  c a r r y  o u t  t h e i r  d u t i e s  i n  a  
s m o k e - f r e e  a r e a

E m p l o y e r s  w h o  f a i l  t o  c o m p l y  w i t h  t h e  l a w  , 
a t  r i s k  t o  s u i t s  b y  e m p l o y e e s  w h o  w i s h  t o  fo r 
c o m p l i a n c e .  T h e y  a r c  a d d i t i o n a l l y  a l  r i s k  in  
c a s e s  w h e r e  w o r k e r s  * . o m p e n s a t i o n  o r  p e r x m  
l n | u r y  a r e  I s s u e s . "  B y  n e d - 1 9 8 1 ,  s e v e r a l  
s u c c e s s f u l  l i t i g a t i o n s ,  a s  w e l l  a s  n u m e r o u s ,  
w o r k e r s  c o m p e n s a t i o n  c l a i m s ,  h a v e  b e e n  
s e t t l e d  o n  b e h a l f  o f  t h e  n o n - s m o k e r  P u n i t i v e  
d a m a g e s  h a v e  b e e n  a w a r d e d  t o  n o n - s m o k e r s



So lu tion s
r e s o l v i n g  t h e  ( o u r  c a t e g o r i c  o f  I s s u e s  
n o r m a l l y  t a k e }  a  t w o - p t o n g e r '  a p p r o a c h  T h e  
c o m b i n a t i o n  o f  r e s t r i c t i n g  s m o s ' - R  t o  a  l i m i t e d  
n u m b e r  o f  d e s i g n a t e d  a r e a s ,  c o m b i . ' t d  w i t h  a  
c o m p a n y - s u p p o r t e d  s m o k i n g  c e s s a t i o i .  
p r o g r a m ,  s e e m s  t o  b e  m o s t  c o m m o n .

S m o k i n g  r e s t r i c t i o n s  t a k e  a  v a r i e t y  o f  f o r m s .  
P r o b a b l y  t i r e  m o s t  e f f e c t i v e  m e t h o d  Is t o

•
r e s t r i c t  s m o k i n g  t o  a  p o r t i o n  o f  t h e  c a f e t e r i a  o r  
c e r t a i n  r e s t  a r e a s .  A n  a l t e r n a t e  m e t h o d  Is t o  
■ e p a r s t e  s m o k e r s  f r o m  n o n - s m o k e r s  a t  w o r k  
■ M t i - m s  a n d  a l ‘ i  s m o k i n g  In  ( h e  s m o k e r s '
. r r e a  T h i s  p l a n  o f t e n  l e a d s  t o  c o m p l i c a t i o n s  
w i t h  w o r k  ‘ l o w ,  r e s h u f f l i n g  p e o p l e  w h o  q u i t  
s m o k i n g .  a n d  p r o b l e m s  w i t h  a i r  f l o w  p u l l i n g  
s m o k e  I n t o  n o n  s m o k i n g  a r e a s .  T h i s  s o l u t i o n  
a l s o  f a i l s  t o  a d d r e s s  t h e  p r o b l e m s  o l  e n e r g y  
c o n s u m p t i o n ,  r e d u c e d  p r o d u c t i v i t y  a n d  t h e  
i n c r e a s e d  a c c i d e n t  r a l e  o f  s m o k e r s .

S o m e  c o m p a n i e s  h a v e  b a n n e d  s m o k i n g  In  a l l  
c o m p a n y  f a c i l i t i e s .  T h e  t r a n s i t i o n  p e r i o d  f o r  
o l d e r  e m p l o y e e s  Is s o m e w h a t  d i f f i c u l t ,  b u t  n e w  
n n p l o y e e s  r e a d i l y  a c c e p t  t h e  r e s t r i c t i o n s .

S m o k i n g  c e s s a t i o n  p r o g r a m s  c a n  h e  
e d u c a t i o n a l ,  s u p p o r t i v e ,  o r  a d d e d  I n c e n t i v e .  A n  
e n l c n t l v e  l i s t i n g  o f  s m o k i n g  c e s s a t i o n  p r o g r a m s  
i t  a v a i l a b l e  t h r o u g h  t h e  A m e r i c a n  L u n g  
A s s o c i a t i o n

I n c e n t i v e  p r o g r a m s  a t t e m p t  t o  u s e  t h e

•
e c o n o m i c  s y s t e m  t o  m o t i v a t e  p e o p l e  t o  q u i t ,  
t l i e i e  a r e  n u m e r o u s  e x a m p l e s  G . W .  D a h l  C o . ,  
I r e . ,  O r l s l o l ,  R h o d e  I s l a n d ,  a l l o w s  e m p l o y e e s  t o  
>iftn a  p l e d g e  s l a t i n g  " T o  q u a l i f y  f o r  a  b o n u s  
o f  S 3  p e t  w e e k ,  I p r o m i s e  t o  q u i t  s m o k i n g  
r n t l r e l v  I p r o m i s e  l o  r e p o r t  m y s e l f  
i m m e d i a t e l y  In  w r i t i n g  t o  t h e  p a y r o l l  
d e p a r t m e n t  In  t h e  r v e n t  I b r e a k  t h i s  p l e d g e

t n l e r m a l l c  C o m p a n y  e m p l o y e e s  b e t  a g a i n s t  t h e  
h o u s e  o n  t h e i r  a b i l i t y  t o  q u i t  s m o k i n g  R e t s  
r a n g e  f r o m  $ 1  t o  S I O O  w i t h  d o u b l e  o r  n o t h i n g  
l o r  a n y o n e  w i t h  I I  m o n t h ' s  a b s t i n e n c e

T e i a s  D i v i s i o n  o f  D o w  C h e m i c a l  C o m p a n y  
q u i t t e r s  e a r n e d  a  r a f f l e  t i c k e t  f o r  a  f i s h l n g - b n a t  
f o r  e a c h  m o n t h  t h e y  d i d n ' t  s m o k e .  N o n -  
s m o k e r s  c o u l d  p a r t i c i p a t e  In  a  s e c o n d  r a f f l e  b y  
r e c r u i t i n g  s m o k e r s  t o  | o i n  t h e  s m o k e r s '  f a i l l e . ”

■ . c e n t i v e  p r o g r a m s  o f t e n  a c h i e v e  a s u c c e s s  
r a t e  w e l l  o v e r  3 0 9 4 .  w i t h  s o m e  a s  h i g h  a s  7 0 9 4 .  
( U n l e s s  t h e r e  is a  p r o v i s i o n  f o r  t h e m  t o  
p a r t i c i p a t e ,  n o n - s m o k e r s  m a y  b u i l d  
r e s e n t m e n t s  o v e r  I n c e n t i v e  p r o g r a m s . )

S m o k i n g  In a  w o r k  e n v i r o n m e n t  p o s e s  a u n i q u e  
s e t  o l  p r o b l e m s  f o r  m a n a g e m e n t .  T h e r e  a r e  
t o o l s  a n d  t e c h n i q u e s  w h i c h ,  w h e n  p r o p e r l y  
a p p l i e d ,  p r o v i d e  f o r  p o s i t i v e  I n t e r v e n t i o n .  I t  Is 
p o s s i b l e  f o r  m a n a g e m e n t  t o  (1 )  p r o v i d e  a  
b e n e f i c i a l  s m o k i n g  a n d  h e a l t h  p a c k a g e  ( o r  
w o r k e r s ,  (2 )  s i m u l t a n e o u s l y  I m p r o v e  
p r o d u c t i v i t y  a n d  p r o f i t s ,  a n d  ( 3 )  h e a d  o i l  a n  
I s s u e  o f  g r o w i n g  c o n c e r n  a m o n g  e m p l o y e e s  
a n d  b e t w e e n  m a n a g e m e n t  a n d  l a b o r .

Abouf ANSR
t h *  A i t o c l i l l o n  fo r  N o n -S m o k e r i*  R ig h ts  (A N S R  p r o  
n o u n r e d  w i * t r )  I t  •  c o n c e r n e d  c i l l r e n t *  g ro u p  ( o r  t r n o k f i t  
» n d  n o n  w in k  e r i  a l ik e . I n l e r c i f H  In  p r o te c t in g  e v e ry o n e ’ I  
r ig h t t o  a c le a n  In d o o r  e n v i r o n m e n t

A N SR  p io n in t e t  am ) p r n le c t i  th e  r ig h t  l o  c le a n  In d o o r  a ir  
t h io o g h  m a n y  a c t iv l t l e i  In c lu d in g
•  W o r k in g  fo r  e n fo r c e m e n t o f  th e  M ln n e r o ta  C le a n  In d o o r  

A ir  A c t (M C IA A - 1 9 7 U  •  * • *  p r o te c t in g  " t h #  p u b l i c  
h r a l l t \  c o m fo r t  a n d  e n v i r o n m e n t b y  p r o h ib i t in g  w in k in g  
In  p u b l ic  p la c e r  a n d  a t p u b l i c  m e r t l n g i  ( X C IP T  In  
d e r lg n a te d  w in k in g  a r e a t ”

•  In fo rm in g  M t rm e io ta r n  a t  t o  th e i r  r ig h t t  a n d  
( e i |K > n r ih l t i t l f l  u n d e r i h l t  l a *

•  ( ( lo c a t in g  th e  p u b l ic  a b o u t th e  h e a l th  a n d  r a le t y  
h a r a r d r  o f  S fC O N f )  H A N D  S M O K f ,  p a r t i c u la r l y  In  a n  
e n c lo ie d  e n v i r o n m e n t

•  ( n c o u r a g ln g  Im p le m e n ta t io n  o l  th e  M C IA A  In  th e  
w o r k p la c e  a n d  o th e r  p u b l ic  p la c e t  t u c h  a t  m t a u 'a n t * .  
r e ta i l r t o re r ,  p u b l i c  I r a n ip o r t a t lu n .  e d u c a t io n a l f a c l l l l l e i ,  
h e a lth  c a re  la c i l l l l e r ,  a u d l lo r iu m i a n d  a r e n i t  a n d  p u b l ic  
m e e t in g !

A N SR  I t  tp o n r o r e d  b y  th e  A m e r ic a n  l u n g  A t t o r  l a t in o  o l 
M ln n e w la  a n d  ( l ie  A m e r ic a n  t u n g  A t t o d a t i o r t  o l R a m te y  
C o u n ty  t t i  a c t iv l l l e r  a ie  g o v e rn e d  b y  a h o a r d  id  d i r r c t o r i  
w h o  a re  e le c te d  b y  t l *  g e n e ra l m r m t * r t h ip
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A C T I O N  O N  S M O K i N G  A N D  H E A L T H
2000 H Street, N. W. Washington, D.C. 20006 (202) 659~t310

ASH SPECIAL REPORT:
THE ECONOMICS OF EMPLOYEE SMOKING

Action on Smoking and Health (ASH) has prepared this presenta­
t ion to help employers appreciate both the immediate and long-range economic 
benefits o f  implementing "quit smoking" programs f o r  smoking employees, and 
o f  establish ing po l ic ies  to protect nonsmoking employees from exposure to 
tobacco in the workplace. Today private business firms are expressing more 
interesc chan ever before in smoking cessation programs fo r  the ir  employees.
In one month ASH has received in excess o f 60 separace company requests fo r  
assistance and/or information on how to reduce smoking among employees.

These companies wricing fo r  our suggestions have already rea lized 
the fact chat smoking is bad business. One f i f t h  o f  a l l  lo s tw o rk  days in 
che U.S. is  a t t r ibu tab le  to the e f fec ts  of c igarette smoking;1 a 2-oack-a-day 
smoker is  absent from work 150’  more often chan a nonsmoker.' Cigarettes 
are a major cause o f damage to fu rn i tu re 1 and carpets , the leading ign ition 
source f >r small f i r e s , 1* and a prime cause o f damage to Inventory and expen­
sive o f f i c e  equipment.5 Medical .\nd d is ab i l i ty  pavments arc greacly increased 
due to the smoking hab ic , ’  as are insurance costs .' Add co this increased 
costs fo r  cleanup and equipment co accommodace smoking employees,8 lose 
production time f idd l ing  with smoking paraphernalia, che problems o f smoking 
in hazardous areas, e t c . ,  and che reduccion o f smoking becomes a s ign if icant 
source fo r  savings and increased e f f ic iency fo r almost any business opera­
t ion . This reduccion can be accomplished both by helping smokers cut down 
on (o r qu it ) smoking and by re s t r ic t in g  smoking in che work area. Of course, 
h i r in g , sa la ry and promotion po lic ies  can also influence che amount o f smok­
ing cutting into work hours.

Tn addition co the economic aspects o f  smoking in che workplace, 
largo ont|ilovers aro Increasingly sensit ive to the health problems, couuccr- 
pi'oiliirl Ive d iHi-iiml o rt , and offense smoking causes nonsmoking employees and 
customers a l ik e .  Not only does unrestricted smoking contribute lo  il l .concent, 
etm llicL and i l l  w i l l  on the Job, but I t  is now I he subject o f a mounting body 
o f legal aud regu latory a c t ion . ’

Employees in many states have been awarded unt...,.loymenc and job 
■Usability payments a l t e r  having l e f t  their jobs due to s ign if ican t tobacco 
smoke In the ir workplace. In one case which has received national atcencion, 
a court In New Jersey has banned a l l  smoking in che o f f i c e  o f a worker whom 
tho Judge found to be a l le rg ic  to tobacco smoke.10 The court determined:
'There can be no doubt that the by-products of burning tobacco aro toxic and 

dangerous to the health o f smokers and nonsmokers genera l ly and to this 
p l a i n t i f f  In p a r t i c u la r . " 11 The Judge a lso held as a matter o f law chat "an 
employee has a right co work in a safe environment," and that t> Che extent 
necessary ro protect th is r igh t , a court may prohibic smoking i*\ che workplace.12

Vie at ASH strongly believe chat the problems o f smoking In che 
workplace should be taken Co the courts , or before regulatory aguncies, only 
as a lasc resorc . With che cooperation of companies concerned with the wel­
fare o chair employees and the public in te res t , the health and comfort of 
nonsmoking employees can be proccct:d with l i t t l e  o r  no inconvenience to 
employees who smoke during workinR lours.

Vie are therefore providing these materia ls to major business 
organizations in an u f f o r t  to secure the ir coo| c ra t ion with regard to this 
problem. For our pa r t ,  wo da not seek a to ta l ban on smoking in che workplace. 
Rather, we ask only that certa in minimal — ami wu believe reasonable — 
steps be cakcn to proccct che health and cnmfotc o f  tho majority of 
workers who are nnnsmokers.
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Attached is a l i s c  o f  proposals. These are steps which we 
f e e l  would provide minimal protection fo r  nonsmoking employees. Many 
employers have gone beyond these proposed measures a f t e r  determining i t  
i s  in  the ir  best in te res ts  to do so.

Although at leas t  30% of businesses in America already have 
re s t r ic t ion s  on smoking at the workplace, ASH attaches only a sample l i s c  
o f  employers who have already acted to reduce or e liminate smoking among 
th e i r  employees. As you can see, Che approaches taken by d i f fe ren t com­
panies vary considerably.

In considering th is matter you may find the fo llowing information 
o f  pa r t icu la r  inceresc:

1. An id ling  c igarette generates as much as fou r times che amount 
o f toxic agents given o f f  by a c igare tte  being puffed by the smoker.lJ 
These toxic agents go d i re c t ly  into the a i r ,  and are not f i l t e r e d  by the 
cigarecce f i l t e r  o r by the f i l t r a t i o n  chrough che c iga re t te  tobacco.

2. Studies have shown that nonsmokers in a smoka-Hlied room may 
be forced co breathe in che equivalent o f several c igarettes a day .11*

3. The American Medical Association estimates that at least 34 mil­
l ion  Americans are tobacco smoke sensit ive in one way o r another .15

4. Sevency-eight per cent o f a l l  adults — including 70% o f a l l  
adult smokers — believe management should have the righ t co proh ibit 
smoking in the ir  places o f business. The c lear majority fee ls  management 
should have this righc even i f  chire is  nn safety hazard .*6

5. The majority o f  adults are nonsmnkers. S p e c i f ic a l ly ,  less than 
40% of adult males, and less c.,an 30% o f adult females, are cigarecte 
smokers.1'

6. Almost 65% o f  .11 adult3 — including 77% o f  nonsmokers, and 
34.8% of smokers — find ic annoying co be near a person smoking c iga r- 
ecccs. 14

7. A very substantia l body o f evidence now c le a r ly  indicates chat 
ambient tobacco smoke can create a serious health problem, especia l ly  
f o r  che estimated 34 m i l l io n  Americans who have pa r t icu la r  su scep t ib i l i ­
t i e s .  Moreover, In s ign i f ican t concentrations, tobacco smoke causes mea- 
surnhlc physical sympcoms o f i r r i t a t i o n  In tho majority o f  a l l  nonsmokers.15

8. The majority o f smokers — and the overwhelming majority of non-
smokers — believe smolIng should be allowed in fewer p la c e s . '5

9. Iu response co in teasing pressures from nonsmokers, che majority 
o f states — aid l i t e r a l l y  undrcds o f counties, c i t i e s ,  town3, etc. — have 
passed laws co protect the right o f nonsmokers co breathe a i r  unpolluced by 
tobacco smoke.2 Kcstrict ions "i smoking aboard a irp lanes , cra ins , buses, and 
in a growing number o f federa l o f f i c e  buildings are other indications of
the strong desires o f many nonsmokers, and o f Che growing public acceptance 
of reasonable re s t r ic t ion s  an smoking in enclosed public places.

Action on Smoking 4 Health would be happy co provide fu rthe r docu­
mentation fo r  any o f the statements made above. To obtain information r c l a d r g  
co this general problem, o r to discuss any pa rt icu la r aspect of the economic 
disadvantages o f smoking in the workplace, please f e e l  free to write or c a l l  
ac your convenience.

Action on Smoking 4 Health is a nationa l , nonprofit tax-exempt 
s c ie n t i f ic  and educational org. t iza t ion concerned with the problems o f 
smoking and with che rights o f  che nonsmoker. I t  serves a3 che lega l action 
arm of the anti-smoking community, in i t ia t ing , pa rt ic ipa ting in , and a s s is t ­

ing lug I actions designed co reduce che c o l l  o f smoking in the U.S. and co 
protect tl.e r igh ts o f the nonsmoker. In chi3 regard, che Issue o f smoking 
in the w.H'kplnci* Is oi great concern co us.
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NONSMOKERS MAKE GOC) RISKS, SAY INSURANCE COMPAN :S
Now, those bastions of cautious economics are rewarding nonsmokers with discounts— 
and not just for life insurance.

By Diana Shaman

I n  1 9 7 9 .  15 y e a r s  a l t e r  th e  S u r g e o n  G e n e ra l  i s su e d  the 
lirst re p o r t  o n  s m o k in g  a n d  h e a l th ,  a  W orces te r ,  M a s s . .  
in s u r a n c e  c o m p a n y .  S ta t e  M u tu a l  L ife  A s s u r a n c e  C o m ­
p a n y  o f  A m e r i c a ,  i s s u e d  a la n d m a r k  s tu d y  o f  its o w n .  
E n t i t le d  " M o r t a l i t y  D i f f e r e n c e s  B e tw e e n  S m o k e r s  a n d  
N o n s m o k e r s , "  th e  r e p o r t  is still c a u s i n g  r ip p le s  w i th in  
th e  i n s u ra n c e  ind us try .

T h e  s tudy ,  w h ic h  w a s  c o n d u c te d  o v e r  a 15 -y ea r  p e r io d ,  
e x a m i n e d  th e  c a u s e s  o f  d e a th  o f  p o l i c y h o ld e r s  a n d  re ­
v e a le d .  fo r  e x a m p l e ,  th a t  fo r  lu n g  c a n c e r ,  p n e u m o n i a  a n d  
i n l lu e n z a .  the  m o r ta l i ty  ra te s  a m o n g  s m o k e r s  w e re  15 
t im e s  h ig h e r  th a n  a m o n g  non -sm o kers .

F o r  h e a r t  d i s e a s e ,  c a r d i o v a s c u l a r  d i s e a s e ,  a n d  o th e r  
r e s p i r a to ry  d i s e a s e s ,  th e  d e a th  ra te  fo r  s m o k e r s  w a s  tw o  
to  th r e e  t i m e s  h ig h e r .  In g e n e r a l ,  a  h ig h e r  d ea th  ra te  for 
s m o k e r s ,  u s u a l ly  tw o  a n d  o n e  h a l f  t im e s  tha t o f  no n -  
s m o k e r s ,  s h o w e d  u p  at all  a g e s ,  p a r t ic u la r ly  a m o n g  y o u n ­
g e r  p e o p le .

T h e  in s u ra n c e  c o m p a n y ’s p r e s id e n t ,  W. D o u g la s  B e ll ,  
e m p h a s i z i n g  tha t  h e  w a s  n o t  t a k in g  a  m o ra l  s t a n c e  on  
c ig a r e t t e  s m o k i n g ,  i s s u e d  th is  s t a te m e n t  at the  t im e  the 
rep o r t  w a s  r e le a se d :  " S l a t e  M u t u a l ’s p os i t ion  h a s  b ee n  
s i m p ly  tha t  n o n s m o k e r s  a re  b e t t e r  life in s u ra n c e  r isks  
th a n  c ig a r e t t e  s m o k e r s ,  a n d  th a t  a s  a  m u tu a l  life in s u ra n c e  
c o m p a n y ,  w e  h av e  a  r e s p o n s ib i l i ty  to  o u r  n o n s m o k in g  
p o l i c y h o ld e r s  to  r e c o g n i z e  th e i r  im p ro v e d  m o r ta l i ty  ra te  
in th e  fo rm  o f  lo w e r  i n s u r a n c e  c o s t s . "

A s  the  m o s t  c o m p r e h e n s i v e  in s u ra n c e  s tu d y  to  d a te ,  
th e  r e p o r t  c o n t in u e s  to  h a v e  an  im p a c t  o n  in s u ra n c e  u n ­
d e r w r i t i n g .  " I m m e d i a t e l y  b e fo re  o u r  study , n o  m o re  than

5 0  c o m p a n i e s  o f f e r e d  n o n s m o k c r  d i s c o u n ts  o n  li fe  in su r ­
a n c e , "  sa y s  P e te r  M a r io n ,  a s s o c ia te  a c tu a r y  at S ta te  M u ­
tu a l .  " L e s s  th a n  th r e e  y e a r s  la ter ,  the re  a re  4 0 0  c o m p a ­
n ies  o f f e r in g  t h e m . "

N o n s m o k e r  d i s c o u n ts  a re  r e d u c e d  p r e m iu m s  o n  in su r­
a n c e  p o l i c ie s  o f f e r e d  by  s o m e  c o m p a n i e s  to  p o l icv h o ld c r s  
w h o  have  no t  sm o k e d  c ig a re t te s— in so m e  e a se s  a lso  pipes 
a n d  c ig a r s  a rc  in c l u d e d — fo r  at leas t  12 m o n t h s .

T h e  idea  fo r  a  n o n s m o k c "  d i s c o u n t  b e c a m e  a  reality  at 
S ta t e  M u tu a l  in 19 64 ,  a  m o n th  fo l lo w in g  the  Surgeon  
G e n e r a l ’s re p o r t .  " T h e  idea  w a s  p r o m p te d  by the r e ­
p o r t , "  s ay s  W i l l i a m  M o is u k ,  a s s o c ia te  a c tu a r y  for in d i­
v id u a l  h e a l th  i n s u ra n c e  at S ta te  M u tu a l ,  " b u t  at the t im e  
th e re  w a s  n o  s u c h  th in g  as  an i n s u ra n c e  s tu d y  on the 
s u b j e c t ,  s o  w e  w e re  p io n e e r in g  the  g r o u n d . "

In i t ia l ly ,  S ta te  M u tu a l  o f f e re d  n o n s m o k e r s  d is c o u n ts  o f  
f r o m  5 to  10 p e r c e n t ,  b u t  as th e  c o m p a n y  g re w  m o re  
c o n f id e n t  th a t  m o r ta l i ty  ra te s  w e re  in d e e d  su b s tan t ia l ly  
a f f e c te d  b y  s m o k in g ,  it in c r e a s e d  d i s c o u n ts  an d  d iv id en d s  
so  th a t  n o n s m o k c r s  n o w  save  a n  a v e ra g e  o f  2 0  percen t .  
M r.  M a r io n  s ay s  th a t  m o r e  th an  1 0 0 ,0 0 0  n o n s m o k e r  p o l ­
ic ie s ,  r e p r e s e n t in g  7 0  p e rc e n t  o f  l ife  in s u ra n c e  s a le s ,  have 
b e e n  i s s u e d  s in c e  the  d i s c o u n t s  b e g a n .

S ta te  M u t u a l ’s s u c c e s s  h a s  b e e n  c lo s e U  m o n i to r e d  by 
o th e r  in s u re r s  w h o  a re  a n x io u s  to  a c h ie v e  the s a m e  c o m ­
pe t i t ive  e d g e .  “ N o n s m o k c r  d is c o u n ts  a re  a v ita l  se l l ing  
too l fo r  u s , ”  s a y s  T h e o d o r e  T o p a l i a n ,  c h i e f  u n d e r w r i t e r  
at M u tu a l  o f  N e w  Y ork ,  the I5 th - la r g e s t  life in s u ra n c e  
c o m p a n y  in th e  c o u n try .  " S o m e t i m e s  it m a k e s  the  d i f f e r ­
e n c e  b e tw e e n  a  s a le  a n d  a n o n s a l c . "
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Some companies have stepped in with discounts on 
health, homeowner, and other insurance

In a d d i t io n  to  l ife  i n s u ra n c e  d i s c o u n t s ,  se v e ra l  c o m p a ­
n ie s  h a v e  b e g u n  o f f e r in g  n o n s m o k e r  d is c o u n ts  o n  d is a b i l ­
ity i n c o m e  p o l i c ie s ,  w h ic h  a re  p a id  w h e n  a  p o l i c y h o ld e r  
c a n ’t w o r k  b e c a u s e  o f  b e in g  sicK o r  d is a b le d .  O n e  c o m ­
pan y .  P ro v id e n t  I n d e m n i t y  L i fe  I n s u ra n c e ,  in N o r r i s to w n ,  
P a . ,  o f f e r s  a  o n e - th i r d  d i s c o u n t  fo r  n o n s m o k e r s  in  its 
sm a l l  g ro u p  c o m p re h e n s iv e  m ed ica l  in su rance  p lan s .  A n d ,  
o n  th e  th e o r y  th a t  s m o k e r s  c a u s e  m o r e  fires a n d  o f te n  
h a v e  a c c id e n t s  w h e n  l i g h t in g  u p  a  c ig a re t t e  w h i le  d r iv in g  
a  c a r ,  c a s u a l ty  c o m p a n i e s — c o m p a n i e s  th a t  in su re  p r o p ­
e r t y — h a v e  s t e p p e d  in w i th  d i s c o u n ts  o n  h o m e o w n e r ,  fire 
a n d  a u to m o b i l e  in s u r a n c e .

B e c a u s e  th e  c o s t  c f  p r e m i u m s  is u su a l ly  b a s e d  o n  a 
c o m p a n y ’s c l a i m  e x p e r i e n c e ,  m a n y  in s u ra n c e  c o m p a n i e s  
say  th a t ,  by  t a k in g  n e w  d i r e c t i o n s ,  th e y  a re  t r e a d in g  on  
s h a k y  g r o u n d  f ro m  a n  u n d e r w r i t i n g  p o in t  o f  v iew .

" T h e r e  is an  a b u n d a n t l y  c le a r  c o r r e la t io n  b e tw e e n  
s m o k in g  a n d  less  th a n  g o o d  m or ta l i ty ,  bu t  on  th e  d i s a b i l ­
ity s id e  w e  a re  f r a n k ly  w in g in g  i t . "  say s  W il l i a m  B o y d ,  
v ice  p r e s id e n t  o f  h e a l th  in s u r a n c e  at th e  In d ia n a p o l i s  L ife  
In s u ra n c e  C o m p a n y  T h e  c o m p a n y  h a s  b e e n  o f f e r in g  n o n -  
s m o k e r  d i s c o u n t s  o n  life i n s u ra n c e  for  10 y e a r s  a n d  is 
a b o u t  to  o f f e r  a th r e e  p e rc e n t  d i s c o u n t  fo r  d is ab i l i ty  in s u r ­
a n c e .

Collective savings on nonsmoker discounts by 
poiicyholders could be substantial

In s u ra n c e  p r e m i u m  re c e ip t s  a m o u n t  to  b i l l ion s  o f  d o l ­
lars  a n n u a l ly .  D u r in g  1 9 8 1 ,  c o m p a n i e s  c o l l e c te d  5 3 3 . 8  
b i l l io n  in in d iv id u a l  a u to m o b i l e  in s u ra n c e  p r e m iu m s ,  anil 
S I  1 .4  b i l l io n  in in d iv id u a l  h o m e o w n e r  in s u ra n c e  p r e m i ­
u m s .  L ife  i n s u ra n c e  c o m p a n i e s  c o l l e c te d  5 3 6  b il l ion  in 
in d iv id u a l  life i n s u ra n c e  p r e m iu m s ,  a n d  5 3 1 .8  b i l l io n  in 
g r o u p  a n d  in d iv id u a l  h e a l th  in s u ra n c e  p r e m iu m s .  If the 
n o n s m o k e r  d i s c o u n t  t r e n d  a c c e l e r a te s ,  co l le c t iv e  s a v in g s  
by p o l i c y h o ld e r s  c o u ld  b e  s u b s ta n t i a l .

J o h n  -VI. B ra g g ,  a n  a c tu a r ia l  c o n s u l ta n t  w i th  o ff ic e s  in 
A t la n ta ,  G a . ,  a n d  T o ro n to ,  C a n a d a ,  h a s  r e s e a rc h e d  the 
e f f e c t s  o f  s m o k in g  a n d  n o n s m o k in g  b o th  on  m o r ta l i ty  and  
m o r b id i ty  (d i s e a s e )  a n d  h a s  c o m e  u p  w ith  s o m e  s ta r t l in g  
c o n c lu s io n s ,  b a s e d  o n  s tu d ie s  o f  d a t a  oi. a b o u t  2 5 0 , 0 0 0  
p e r s o n s  in s u re d  b y  life i n s u ra n c e  c o m p a n i e s  o v e r  the  p e ­
r io d  1968  to  1978 .

A t a g e  4 5 .  m a le  s m o k e r s  d ie  at a n  80  p e rc e n t  h ig h e r  
ra te  Mian n o n s m o k e r s ,  M r.  B rag g  c o n c lu d e d .  At a g e  5 5 ,  
m a le  s m o k e r s  d ie  a t  a 110  p e rc e n t  h ig h e r  ra te .  T h o u g h  
s o m e w h a t  less  a f f e c t e d ,  w o m e n  a re  a l s o  hit by  s m o k in g .  
W o m e n  s m o k e r s  at ag e  4 5  h a v e  a 4 9  p e rc e n t  h ig h e r  d e a th  
ra te  th a n  n o n s m o k e r s .  A t  a g e  5 5 ,  th e i r  d e a th  rate  is 71 
p e rc e n t  h ig h e r .  F o r  b o th  s e x e s ,  the  s i tua t io n  te n d s  to  get 
w o r s e  w i th  a d v a n c i n g  a g e .  M r. B r a g g 's  d e f in i t io n  o f  a

n o n s m o k e r  is s o m e o n e  w h o  h as  n o t  s m o k e d  c ig a re t t e s  fo r  
12 m o n t h s  a t  th e  t im e  th e  p o l i c y  w a s  is sued .

" W e  a l s o  h a v e  r e a s o n  to  b e l iev e  th a t  m e d ic a l  a n d  su r ­
g ic a l  e x p e n s e s  fo r  s m o k e r s ,  b o th  m a le  an d  f e m a le ,  a rc  
g e r e r a i l y  7 0  p e r c e n t  h ig h e r  th a n  fo r  n o n s m o k e r s . ’’ Mr. 
B ra g g  s a y s .  H e  a r r iv e d  a t  th a t  f ig u re ,  h e  s ay s ,  by  s tu d y in g  
a v a i l a b le  d a ta .  " S m o k e r s  have  fa r  m o r e  d e a th s  re la ted  to  
p u l m o n a r y  i l ln e s s ,  fo r  e x a m p l e .  W e a ls o  t a l k e J  to  k n o w l­
e d g e a b l e  d o c to r s .  W h e n  y o u  p u t  e v e r y th in g  to g e th e r ,  you  
c a n  c o m e  u p  w i th  a n  e d u c a t e d  p ro fe s s io n a l  o p i n i o n . "

M r.  B ra g g  p o in t s  o u t  th a t  h is  c o n c lu s io n s  will  p ro b ab ly  
c a u s e  s o m e  c o n t r o v e r s y ,  bu t h e  is in the  b u s in e s s  o f  a d ­
v is in g  i n s u r a n c e  c o m p a n i e s  o n  p r e d u c t  d e v e lo p m e n t ,  a n d  
m a n y  c o m p a n i e s  a p p e a r  to  a g r e e  th a t  the n o n s m o k in g  
d i s c o u n t s  a re  ju s t i f ie d .  M o re  im p o r ta n t ,  c o m p a n i e s  feel 
th ey  h a v e  rhe  e v id e n c e  to  p r e s e n t  to  s ta te  in s u ra n c e  c o m ­
m is s i o n e r s ,  w h o  a l s o  h av e  to  ru le  tha t  d i s c o u n t s  are  not 
a rb i t r a ry  a n d  u nfa i r .

"Nonsmokers live longer. Our rates prove it!" 
proclaims one insurance company’s billboard ad

A llna t ion  L ife  u .-m m nce  C o m p a n y  in W ilm in g ton .  D e l . ,  
r e n te d  a b i l lb o a r d  las t  j u r e  to  a d v e r t i s e  a n e w  30  percen t  
d i s c o u n t  o n  l ife  i n s u ra n c e  p r e m iu m s  for  n o n sm o k e rs .  T h e  
m e s s a g e  r e a d ,  " N o n s m o k e r s  live longer .  O u r  rates p rove  
i t ! "  S a id  th e i r  c o m p a n y  p re s id e n t .  D o u g la s  letter. " W e  
th o u g h t  w e  s h o u ld  re w a rd  p e o p le  w h o  d o n ’t s m o k e . "

I n d u s t ry  s p o k e s m e n  say  tha t  n o n s m o k c r  d is c o u n ts  a r e  
g o o d  for  b u s i n e s s .  " E v e r y o n e  is lo o k in g  to  save  m o n e y . "  
s a y s  M a r s h a l l  H e n d r ia n .  an  a g e n t  fo r  T h e  Travelers In s u r ­
a n c e  C o m p a n i e s  in N e w  York. H e is a b le  to  o ffer  n o n s ­
m o k in g  c u s t o m e r s  w h o  lake  o u t  a m i n im u m  o f  S 7 5 .<)?)() 
in life in s u r a n c e  a  s u b s ta n t i a l  d i s c o u n t .  A  m a le  sm o k e r ,  
a g e d  4 5 ,  fo r  e x a m p l e ,  pays  an  a n n u a l  p r e m iu m  o f  5 2 .1 0 7  
c o m p a r e d  w i th  a  n o n s m o k e r ' s  p r e m iu m  o f  5 1 .9 3 6 .

D i s c o u n t s  o n  life in s u ra n c e  p r e m iu m s  are  now  re la ­
tive ly  c o m m o n ,  bu t  n o n s m o k c r  d is c o u n ts  on  d isab i l i ty  
in c o m e  in s u ra n c e  a re  a l s o  in c r e a s in g .  R e l lc c t in g  the c u r ­
ren t t r e n d ,  K a n s a s  F a rm e rs  L ife  In s u ra n c e  C o m p a n y  in 
M a n h a t t a n .  K a n s . .  b e g a n  o f f e r in g  a b o u t  a 10 pe rcen t  d i s ­
c o u n t  o n  th is  ty p e  o f  in s u r a n c e ,  e f f e c t iv e  A u g u s t  1. 19!<2. 
a c c o r d in g  to  J o h n  C o o p e r ,  th e  c l a i m s  m a n a g e r .  T h e  c o m ­
p a n y  a l s o  o f f e r s  n o n s m o k e r  d i s c o u n t s  o n  life in su ra n c e .

A  c o m p a n y  that a l r e a d y  h a s  b e e n  m a k in g  d is c o u n ts  
a v a i l a b le  o n  d is a b i l i ty  is Pacif ic  M u tu a l  L ife  In su ran ce  
C o m p a n y  in N e w p o r t  B e a c h .  C a l i f . ,  w h ic h  b e g a n  to  o ffe r  
s u c h  p la n s  in Ju ly  1 980 .  T h e  d is c o u n t s  a v e rag e  five p e r ­
c e n t  o f  th e  p r e m i u m ,  a n d  7 0  p e rc e n t  o f  the  e o m p u m  's  
d i s a b i l i ty  p o l i c ie s  a re  so ld  o n  a n o n s m o k e r  b as is .  " S m o k ­
e rs  a re  le s s  c o n c e r n e d  a b o u t  th e i r  g en e ra l  b o d y  c o n d i t io n  
a n d  a re  g e n e ra l ly  m o re  c a r e l e s s  th a n  n o n s m o k e r s . "  says  
W i l l i a m  M e z z e lw o o d .  a s s i s t a n t  v ice  p r e s id e n t ,  e x p la in in g  
w h y  the  c o m p a n y  felt ju s t i f i e d  in o f f e r in g  the d is c o u n ts .  
“ T h e  S u rg e o n  G e n e r a l ’s rep o r t  a l s o  in d ica te s  th a t  non- 
s m o k e r s  g e t  s i c k  less  o f t e n  th an  s m o k e r s . "
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Another trend: Raise the discounts

Pun A m e r i c a n  L ife  In s u r a n c e  C o m p a n y  in N e w  O r ­
l e a n s .  L a . ,  w a s  a n o th e r  c o m p a n y  in the fo re f ro n t ,  o f f e r in g  
th re e  p e rc e n t  n o n s m o k c r  d is c o u n ts  o n  d is a b i l i ty  as  o f  Ju ly  
1981. T h e  c o m p a n y  is now  c o n s id e r in g  ra is ing  the am o u n t  
o f  th e  d i s c o u n t ,  a c c o rd in g  lo  Paul W is n c w s k i ,  s e c o n d  
v ic e  p r e s id e n t  a n d  d is a b i l i ty  in c o m e  d irec to r .

T h e  c o m p a n y  s ta r ted  w ith  the s m a l le r  d is co u n t ,  he  says ,  
b e c a u s e  " t h e r e  w a s  n o  e m p i r i c a l  s tu d y  w e  c o u ld  t r a n s fe r  
in to  c l a i m s  c o s t s  o f  o c c u p a t io n a l  g ro u p s  tha t  w e  se l l  to. 
W e f ig u red  th a t  in a y e a r  o r  tw o  w e  w o u ld  ge t  m o re  
e m p i r i c a l  d a t a . "  T w o  th i rd s  o f  th e  c o m p a n y ' s  sa le s  a re  to  
n o n s m o k e r s .  A n d  Pan  A m e r i c a n  is n o w  w o rk in g  o n  d e ­
v e lo p in g  n e w  h e a l th  in s u ra n c e  p o l i c ie s ,  in c lu d in g  h o s p i ­
ta l iz a t io n .  “ I s u s p e c t  tha t  w h a te v e r  w e  w o rk  o n  w ill  have  
a n o n s m o k c r  d i s c o u n t , ”  Mr. W is n c w s k i  says .

L ik e  o t h e r s  in the  in d u s t ry ,  M r.  W is t te w sk i  c o n s id e r s  
d i s c o u n t s  the  e o t . a n g  t t e n d .  Paul B a rn h a r t ,  a c o n s u l t in g  
a c tu a r y  in S t .  L o u is .  M o . ,  p re d ic ts  tha t  w i th in  tw o  y ea rs ,  
•JO p e r c e n t  o f  the  i n s u ra n c e  c o m p a n i e s  c a r r y in g  d is ab i l i ty  
p la n s  w i l l  b e  o f f e r in g  s o m e  k in d  o f  n o n s m o k c r  d is c o u n t  
o n  d i s a b i l i t y  i n c o m e  p o l ic ie s .  W h a t  p e rc e n ta g e  the  d i s ­
c o u n t  w ill  b e  o f  the  p r e m iu m  a m o u n t  d e p e n d s  o n  h o w  
c o n s e r v a t iv e  o r  a g g re s s iv e  th e  in d iv id u a l  c o m p a n y  w a n ts  
to  b e .  B a rz h a r t  s ay s .  H e h a s  w o rk e d  on  d is c o u n ts  r a n g in g

f r o m  3 to  10 p e rc e n t  a n d  fee ls  the  h ig h e r  l igu re  is j u s t i ­
f ied . “ N o n s m o k e r  p o l i c y h o ld e r s  o u g h t  to  e x p e r i e n c e  at 
le a s t  10 p e rc e n t  lo w e r  d is a b i l i ty  c l a i m s . ”  h e  says .

L e s s  p re v a le n t  a re  n o n s m o k c r  d is c o u n ts  b e in g  o f f e re d  
by c a s u a l ty  c o m p a n i e s ,  but they  a re  ava i lab le .  F a rm e rs  
In s u ra n c e  G r o u p ,  h e a d q u a r t e r e d  in L o s  A n g e le s .  C a l i f . ,  
h a s  b e e n  o f f e r in g  d i s c o u n ts  o n  h o m e o w n e r  a n d  a u t o m o ­
b ile  in s u r a n c e  s in c e  the  la te  '7 0 s .  T h e  p re s e n t  d is c o u n t  
o n  h o m e o w n e r s  p o l i c ie s  is 10 p e rc e n t .  T h e  d i s c o u n t  on  
a u to m o b i l e  in s u r a n c e  is 12 p e rc e n t .

T h e  c o m p a n y ’s d e c i s io n  to  o f f e r  the  d is c o u n ts  w as  
p r o m p te d  in p a r t  bv  a C o lu m b ia  U n ive rs i ty  s tu d y  that 
s h o w e d  s m o k e r s  to  h a v e  s ig n if ic a n t ly  m o re  a c c id e n ts  than  
n o n s m o k e r s .  A m o n g  o n e  o f  the g ro u p s  s tu d ie d  by re ­
s e a r c h e r s ,  5 4  p e rc e n t  o f  th o s e  w h o  h ad  a h ig h  rate o f  
a c c id e n t s  w e re  s m o k e r s ,  c o m p a r e d  w ith  1 8 .6  p e rc e n t  o f  
th o s e  w h o  h a d  n o  a c c id e n ts  o r  v io la t io n s .

F a rm e r s  a l s o  c o n d u c te d  its o w n  s tu d y  o f  p o l i c y h o ld e r s ,  
a n d  it s h o w e d  th a t  6 . 5 9  p e rc e n t  o f  s m o k e r s  h a d  a c c id e n ts  
c o m p a r e d  w ith  3 . 7 5  p e rc e n t  o f  n o n s m o k e r s .  R ob er t  
H i t c h c o c k ,  s a le s  m a n a g e r  o f  the c o m p a n y ' s  reg io n a l  o f ­
fice in  M e r c e d ,  c a l l s  the  d is c o u n t s  " o u r  n u m b e r  o n e  c a l l ­
ing  c a r d , "

C i t i z e n s  I n s u r a n c e  G r o u p  in H o w e l l .  M i c h . ,  has  b ee n  
o f f e r in g  a 10 p e rc e n t  non* i t ioker  d i s c o u n t  o n  h o m e o w n e r  
p o l i c ie s  s i n c e  O c t o b e r  I .  1980. N o  m e m b e r  o f  a h o u sc -
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Non-Smokers liv<: longer.

The b illboard  in W ilmington, Del., rente I by a lifo insurance com pany offering <t • discount to nonsmokers.

h o ld  c a n  h av e  s m o k e d  o v e r  a 12 m o n th  p e r io d .  T h e  M i c h ­
igan  I n s u ra n c e  B u re u u  r e g u la t io n s  have  a l l o w e d  in s u ra n c e  
c o m p a n i e s  to  u se  s m o k i n g  a s  a ra t in g  c r i te r io n  s in c e  J a n ­
u a r y  19 81 .  “ T h a t  w a s  o n e  o f  the  re a s o n s  w e  s ta r te d  to  
o f f e r  th e  d i s c o u n t s . "  s a y s  J i m  M c L o g a n ,  p e r s o n a l  l ines  
u n it  m a n a g e r .

A study has shown that 17.7% of the fires in one- 
and two-fatT ily homes are smoking-related

T h e  H a n o v e r  In s u r a n c e  C o m p a n y  in W orc es te r ,  M a s s . ,  
in t ro d u c e d  n o n s m o k c r  d i s c o u n t s  o n  h o m e o w n e r s  in s u r ­
a n c e  in 19 7 3 .  s a v s  J a m e s  R ic h a r d s o n ,  the  v ice  p re s id e n t  
o f  the  c o m p a n y .  D i s c o u n t s  o n  a u to m o b i l e  in s u ra n c e  w e re  
o f f e re d  a  y e a r  la ter .  “ In i t ia l ly ,  w e  o f f e r e d  a live p e rc e n t  
d i s c o u n t  o n  b o th  p l a n s . "  M r .  R ic h a rd s o n  say s .  " W e  w e re  
so  p le a s e d  w i th  th e  re s u l ts  th a t  w e  felt w e  c o u ld  in c re a se  
the  d i s c o u n t s  ; .nd  d id  s o  in  th e  lu te  ’7 0 s . "  T h e  d is c o u n ts  
n o w  a v e ra g e  10  p e rc e n t .

S tu d ies  by the N ational Fire P ro tec t ion  A ssoc ia tion  have 
s h o w n  th a t  17 .7  p e rc e n t  o f  t ires  in o n e -  a n d  tw o - f a m i ly  
h o m e s  a r e  s m o k in g - r e l a t e d ,  M r.  R ic h a rd s o n  says .  C n il-  
d re n  p la y in g  w i th  m a t c h e s  c a u s e d  an  ad d i t io n a l  9  7 p e r ­
c e n t  o f  l i res .

S e v e ra l  c o m p a n i e s  a r e  n o w  s tu d y in g  the  po> a b i l i ty  o f  
o f f e r in g  n o n s m o k e r  d i s c o u n t s  o n  c o m p r e h e n s iv e  m e d ic a l  
i n s u ra n c e  c o v e r a g e ,  b u t  P ro v id e n t  In d e m n i ty  L ife  I n s u r ­
a n c e  t o o k  the  s t e p  tw o  y e a r s  a g o .  W ith  tha t  c o m p a n y ,  
n o n s m o k e r s  p ay  o n e  th i rd  less  fo r  s m a l l  g ro u p  c o m p r e ­
h e n s iv e  m e d ic a l  in s u r a n c e ,  life i n s u ra n c e  a n d  s h o r t - t e rm  
d is a b i l i ty  in s u ra n c e .

" W e  felt tha t  i f  n o n s m o k e r  d i s c o u n ts  m a k e  s e n s e  for 
life in s u r a n c e ,  w h y  n o t  fo r  h e a l th  i n s u r a n c e . "  say s  S a m ­
uel C o r e y  J r . , P r o v i d c n t ' s  s e n io r  v ic e  p re s id e n t  o f  m a r k e t ­
ing .  " E v e r y o n e  k n o w s  th e re  is a re l a t io n sh ip  b e tw e e n  
s m o k in g  a n d  h e a l th .  T h e  p r o b le m  w a s  h o w  to p r ice  the 
p ro d u c t .  W e to o k  an  e d u c a t e d  s t a b . ”  B e c a u s e  the field is 
so  n ew .  o th e r  in s u re r s  w ill  p ro b a b ly  b e  w a tc h in g  P ro v i ­
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d e n t ' s  e x p e r i e n c e  in o r d e r  to  d e v e lo p  th e i r  o w n  p rod uc ts .
In a  b r o a d e r  s e n s e ,  n o n s m o k e r  d is c o u n ts  g o  b e y o n d  

m e r e  s a v i n g s  o n  p r e m i u m s ,  a n d  they  may. in fac t ,  a lr e a d y  
b e  s h a p i n g  so c ia l  | J i e i e s .  Mr. C o rey ,  fo r  e x a m p l e ,  n o te d  
th a t  e m p l o y e r s  m u s t  p a y  at leas t  5 0  p e rc e n t  o f  sm a l l  g ro u p  
in s u r a n c e  p r e m i u m s ,  w h ic h  a v e ra g e  a b o u t  S 5 .0 0 0  a year. 
H i r in g  n o n s m o k e r s  s a v e s  th e m  m o n ey ,  a n d  m an y  are a l ­
r e a d y  in d i c a t in g  tl it th ey  m a k e  th a t  c h o ic e  w h en  they 
c a n .

“ I th in k  th a t  n e w e r  p o l ic ie s  d o w n  the  road  will take  
in to  c o n s id e ra t io n  th in g s  e v e n  b e y o n d  s m o k i n g . "  says 
W i l l i a m  B o y d  o f  I n d ia n a p o l i s  L ife .  “ W h e th e r  o r  no t  you  
a re  e x e r c i s i n g ,  fo r  e x a m p l e ,  o r  w h e th e r  o r  no t you  are 
d ie t in g .  I n s u r a n c e  m p a n ie s  c o u ld  be  re w a rd in g  l i fe ­
s ty le s  th a t  h a v e  be, p ro v e n  e f f e c t iv e  in p ro m o tin g  lo n ­
g e v i ty  a n d  lo w e r  r. e s  o f  m o rb id i ty .  In a way. I th ink  w e 
h av e  a s o c i a l  rcsp i  is ib i l i ty  to  d o  t h a t . "

A .  J u d s o n  W ells  P h . D . ,  a  f o r m e r  d i r e c to r  o f  the s p e ­
c ia l ty  p r o d u c t s  d iv i s io n  at E . I .  D e  N e m o u r s  D u Pont &  
C o m p a n y ,  h a s  b e e n  w o r k in g ,  s in c e  h is  r e t i r e m e n t ,  as  a 
v o lu n t e e r  fo r  th e  A m e r i c a n  L u n g  A s s o c i a t io n .  H is  sp ec ia l  
c o n c e r n  a re  th e  i s s u e s  o f  p a ss iv e  s m o k in g ,  s m o k in g  in 
the  w o r k p la c e ,  anil in s m o k e r  d is c o u n t s  in the  in su ra n c e  
indus try .  " W e  a re  . w a y s  lo o k in g  fo r  w ay s  to  co n v in c e  
p> o p le  tha t  s m o k in g  i s n ' t  g o o d  for  t h e m . ”  Dr. W ells  says 
" I I  th e y  s ta r t  g e t t in g  the  s a m e  m e s s a g e  fro m  the in s u r ­
a n c e  i n d u n r y ,  m a y b e  it w ill  h e l p . "

M o s t  in s u re r s  a p p e a r  c o n v in c e d  tha t  n o n s m o k e r s  live 
l o n g e r  a n d  a r c  h e a l th ie r .  A s  g o o d  b u s in e s s  p ra c t ic e ,  they 
a rc  p u t t in g  th a t  c o n v ic t io n  to  u se .  " N o n s m o k e r s  d i s ­
c o u n t s  a re  n o t  a  g i m m i c k . "  s ay s  W il l i a m  M o isu k  o f  S ta te  
M u t u a l ,  w h e re  n o n s m o k i n g  d is c o u n ts  s ta r te d .  " W e  feel 
they  a r e  s o m e t h i n g  w e  sh o u ld  o f f e r  o u r  p o l i c y h o ld e r s  in 
o r d e r  to  b e  e q u i t a b le  a n d  f a i r . "  <<

Dl i s i Shaman is a frttehow e w riter based in Mew York.
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SMOKING AND HEALTH DON’T COMPUTE
At IBM, educating employees to attain and maintain a healthy lifestyle is considered good business. 
The giant corporation gives its managers guidance on smoking practices in the workplace—and it also 
has ordered 27,000 copies of ALA’s self help Freedom From Smoking manual

A conversation with Cole Mandelblit, IBM senior advisor for Health and Care Planning.

Q. IBM, which is one of the leading corporations in this 
country, has offered ALA's FREEDOM F r o m  SMOKING self- 
help manuals as part of its health education program to 
its 200.000 employees. Tell us something about that health 
education ptogram.
A. Back in 1978. we at IBM took an intensive look at 
what we were doing in our preventive health efforts. We 
concluded that although we had a number of good pro­
grams in place, and some of them had been in place for 
many years, we had not done enough in the way of health 
education and health promotion.
Q. Did you have a special reason for that review?
A. Yes, we did. In recent years, medical research has 
found increasing evidence that lifestyles have a major 
inlluence on health. Lifestyles that include cigarette 
smoking, insufficient exercise or poor diet affect people’s 
health over a period of time. It follows, then, that lifestyle 
also affects corporate costs in relation to medical benefits 
and absenteeism as well as productivity. And it also im­
pacts life insurance and total disability costs.
Q. Is money the bottom line?
A. No. The larger picture is that if employees learn how 
lo improve or maintain their health, they will lead more 
productive, more satisfying lives.
Q. Leading a more satisfying life is really what people 
want these days, isn't it?
A. They do. In contrast, if you develop a serious ailment, 
such as emphysema, chronic bronchitis or lung cancer, 
you are limited in your activities, often for years on end. 
This impacts your whole life, as well as your ability to 
perform work effectively.

” ::rE= “ Smoking cessation Is a key 
_  area of concern in terms of
r  <*>V£=r preventive health

H k .  jA ~ ~  programs."

Q. Can you idem iff' an important area of lifestyle that 
people should modify to protect their health?

A. Well, if you look at the available data, smoking cessa­
tion is a key area of concern in terms of preventive health 
programs. Smoking cessation should be the first on the 
list.
Q. Have you offered smoking cessation clinics to IBM 
employees?
A. Yes, IBM will provide tuition assistance for any smok­
ing employee or a member of the family to attend smok­
ing cessation clinics run by the Lung Association or other 
organizations in the community. This is in addition to 
clinics specifically scheduled by IBM for employees and 
their families. However, only a small percentage of smok­
ers have tried cessation clinics.
Q. The National Cancer Institute reports that 95 percent 
of smokers who successfully quit do so on their own, nor 
through a group.
A. The data seems to indicate that a lot of people quit 
smoking only alter a number of efforts, maybe of differ­
ent types. You never know what it was that helped the 
person to succeed— whether it was the last thing that did 
it or all of the things that preceded the decision to quit.
Q. Well, preliminary data show that people who use the 
American Lung Association's "Freedom From Smoking in 
20 Days” manual and the followup manual keep return­
ing to the manuals for help. The rate of nonsmoking does 
not drop off as the months pass but. instead, increases 
with users of these manuals.
A. Yes, and IBM was the first corporation to offer the 
manuals to its employees. In our opinion, the Freedom 
Fr o m Smoking self-help program— which includes ways 
to change eating habits, reduce stress, and start exercis­
ing— is a well-thought-out piece of work. It’s also a low- 
cost approach to smoking cessation. The research data 
indicated that there was sufficient expectation of success 
to justify making it available to our employees and mem­
bers of their families free of charge.
Q. Did IBM employees order a large number of copies? 
A. Yes, 27,000 requests were received.
Q. Besides smoking cessation, what else does IBM offer 
in its preventive health program?
A. We offer exercise classes, weight reduction programs, 
nutrition courses, and a number of other programs that

4 American Lung Association Bulletin



Photos: Penny Gcnticu

iBMer Rose Fletcher has a company-supplied desk sign proclaiming her workspace it a nonsmoking area.

h e lp  to  im p ro v e  l i fe s ty le  p a t t e rn s .  T h e  s u b je c ts  va ry  
s o m e w h a t  a c c o r d i n g  to  loca l  in te re s t .
Q. Are many corporations other than IBM taking a hard 
look at the effect of lifestyle on health ?
A. A l t h o u g h  a  lot o f  c o m p a n i e s  a rc  d o in g  th in g s  a n d  there  
h a s  b e e n  c o n s i d e r a b l e  p u b l ic i ty  a n d  a t t e n t io n  to  th is  s u b ­
j e c t ,  it is  m y  im p r e s s io n  tha t  th e  t r e n d  to w a rd  p ro v id in g  
h ea l th  e d u c a t io n  in  th e  w o r k p la c e  is j u s t  b e g in n in g  to  
d e v e lo p .

It s e e m s  to  m e  th a t  e m p lo y e r s  h av e  b e e n  p re s e n te d  w ith  
a  v e r y  h ig h - c o s t  m o d e l  o f  p re v e n t iv e  h e a l th .  It in c lu d es  
n o t  o n ly  b u i l d in g  n e w  e x e rc i s e  fac i l i t ie s  bu t  a l s o  h ir in g  
s t a f f  m e m b e r s  to  m a in ta in  th e m  a n d  to  c o n d u c t  the  p r o ­
g r a m s .  M o r e  th a n  th i s ,  th e  m o d e l  in c lu d e s  d e ta i le d  n e e d s  
a n d  in t e r e s t  s u r v e y s ,  a s  w e ll  a s  e v a lu a t io n  s tu d ie s  to  a s ­
s u re  th a t  th e  p r o g r a m s  re s u l t  in  c h a n g e s  in  p e o p l e ’s hea l th  
p r a c t ic e s .
Q .  You are saying that IBM has another approach.
A. Yes. I B M  d e c id e d  to  tu rn  to  c o m m u n i t y  o rg a n iz a t io n s  
tha t  h a v e  an  e s t a b l i s h e d  tr a c k  re c o rd  in h ea l th  p ro m o t io n

a n d  f i tn e s s— o r g a n iz a t i o n s  s u c h  as  Y M C A s .  h o s p i ta l s ,  
v o lu n ta ry  h e a l th  o r g a n i z a t i o n s — s u c h  as  L u n g  A s s o c i a ­
t i o n s — a n d  c o m m e r c i a l  o r g a n iz a t io n s .  W e o f f e r  a p p ro v e d  
c o u r s e s  a t  I B M  o ff ic e s  o r  at loca l  c o m m u n i t y  fac i l i t ies  at 
no  c o s t  to  e m p l o y e e s ,  re t i re e s  a n d  th e i r  fam il ie s .

Q. Using community organizations and local facilities as 
part of your health program looks like a practical ap­
proach for a corporation like IBM. which has so many 
employees spread throughout the nation.
A. T h a t ’s true. W e have s o m e  2 0 0 ,0 0 0  e m p lo yees  in about 
3 0 0  lo c a t io n s .

Q. Returning to IBM's < mccrn about smoking, surreys 
today show that two-thira > of employees are nonsmokers. 
Does management hare responsibility to them, as well 
as to the smokers ’.
A. W e r e c o g n iz e  th e  r e sp o n s ib i l i ty .  In  a d d i t io n  to  a s s i s t in g  
s m o k e r s  to  q u i t ,  IB M  h a s  e s t a b l i s h e d  g u id e l in e s  c o n c e r n ­
in g  s m o k in g  in tn c  w o r k p la c e .

Q. Does IBM hare writtei policies on smoking at work?
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IBM managers are responsible for banning smoking from me-.'ling rooms without good air-clearing ventilation

A. We don’t call them policies, but we have provided 
managers with guidance over a period of eight years con­
cerning smoking in the workplace. We have modwicd that 
guidance from time to time with the goal of increasing 
the sensitivity to the needs of the nonsmokcr.
Q. People in oilier organizations would be interested in 
the way smoking-nonsmoking guidelines work at HIM. 
What is management's overall approach?
A. Briefly, the guidance involves setting aside areas in 
cafeterias, libraries and other general areas for the smoker 
and the nonsmoker. It involves identifying certain com­
mon areas, such as elevators and copier rooms and small 
shuttle buses, as nor.'smoking areas. It also indicates that 
managers are responsible for assuring that meeting rooms 
have adequate ventilation. If the ventilation is not ade­
quate, the conference room is to be designated as a non­
smoking area.

"We make a reasonable 
effort to accommodate the 
person who may be irritated 
by smoke.”

Q. What do you do about private offices? Can the person 
who occupies an office designate it as either a smoking or 
nonsmoking area ?
A. W e ’ve made nonsmoking signs available to people who 
want to place them on a desk and make that office a 
nonsmoking area. The problem is, of course, what to do 
if there are three or four desks in an area where some 
people are smokers and some are not. We try to deal with
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that the best we can. We make a reasonable effort to 
accommodate the person who may be irritated by smoke. 
We certainly don’t have 100 percent success, but we work 
pretty hard at it.
Q. Beyond the guidelines IBM has worked out. is there 
any one thing that you can recommend from your experi­
ence that will make the workplace more agreeable for 
both smokers and nonsmokers?
A. In the past, we have obtained opinion survey data and 
reviewed the written complaints we have received from 
nonsmokers. A  few people have said they want smoking 
banned entirely in the workplace. We have not been able 
to accommodate people with that view.
The vast majority of people are not saying ‘‘ban smok­

ing.” They are saying something else— "be more sensi­
tive." If you conduct a meeting and six of ten people 
are heavy smokers, some of the nonsmokers will get a 
headache or an irritated throat and be very uncomfortable. 
Q. Are you saying that it's only fair for the smokers to 
curb their smoking at such a meeting?
A. If you're conducting a meeting in a conference room, 
you have to manage it in a rational way so you’re not 
affecting people negatively. By the same terms, if some­
one whom you know is affected by smoke in your office, 
you don’t smoke. I think that a lot of smoking complaints 
in places of work and in public places would disappear if 
people were basically more sensitive to each other. A lot 
of the friction would be reduced if smokers were thor­
oughly informed about the effect that smoking may have 
on other people. «

Above: Usa Andrews i ruses one of (he 27,000 ALA 
Freedom From Smoking manuals requested by IBM em­
ployees. Below: IBMers ercise together at a YMCA.

Cole Mm d e l d u t  was a speaker at a session on Smoking at the 
Workplace at the ALA Annual Meeting held in Los Angeles in M ay 1982. 
The ALA has since sent "Smoking at the Workplace, A Program Guide"  
to all Lung Associations lo help them work with companies in 
establishing programs to curb smoking at work.



A S H  A s s ists A p p e a l  of 

N o n s m o k i n g  E m p l o y e e

Action on Smoking and Health has 
agreed to assist in appealing a court 
decision holding that an employee in 
the District of Columbia is entitled to no 
protection from the health hazards and 
risks of drifting tobacco smoke on the 
job.

The case involved Adele Gorden, a 
young woman who was hired by a con­
tractor for the Environmental Protec­
tion Agency (EPA). Because she was 
sensitive to. tobacco smoke and be­
cause she was pregnant at the time, 
she asked tha: she not be required to 
be seated rear smokers. At first her 
request was granted, but subsequently 
she was given the choice of being seat­
ed In the midst of smokers or of being 
dismissed from her job.

When Ms. Gordon's action was first 
filed, the defendant argued that it 
should be dismissed because she was 
entitled to no legal protection against 
smoke on the job. ASH filed an amicus 
curiae (friend of the court) brief on her 
behalf, and ASH Executive Director 
John Banzhaf joined in the oral argu­
ment on the motion. The defendant's 
request was denied because the orig­
inal judge determined that Ms. Gorden 
was entitled to legal protection.

When the case finally went to trial, a 
different iudge ruled, after presentation 
c* all “  ■ •■•■■dunes..-, hot v,'o law pro­

vided no protection for a smcke- 
sensitive worker in Gordon's situation, 
regardless of whether the smoke had 
in fact proven harmful to her health. At 
this point ASH agreed to help finance 
the appeal and to provide additional 
legal assistance.

The case is an important one be­
cause the precedent will affect all 
nonsmoking employees in the District 
of Columbia. The rule also contradicts 
the well-known Donna Shimp case in 
which a smoko-sensitive office worker 
in New Jersey was granted an injunc­
tion preventing any smoking in her 
office, and provides legal support for 
other employers who wish to disregard 
the health and needs of nonsmoking 
employees. The proceeding is ex­
pected to be a difficult and expensive 
one: the transcript alone cost almost 
$1,000. But, as ASH general counsel 
Paul Pfeiffer put it, "This is one case 
that nonsmokers simply can't afford to 
lose."

Every employee who smokes a pack 
of cigarettes a day costs his or her
employer $624 a year because of ill­
ness and absenteeism, according to 
Dr. Marvin Kristein, professor of eco­
nomics at the State University of New
V i.rk of Ltony Rrcuk.

A smoking ban 
in your workplace?.

A smoking ban in th« workplace car. result in 
savings of up to 75% in personnel costs, 
insurance premiums, maintenance charges, 
and other expenses. An article in Personnel 
Journal quotes extensively from the 1979 
Surgeon General's Report, which indicates that 
more than 81-Million days of work are lost each 
year in the US because of smoking; that the 
lung cancer mortality rate for those who smoke 
25 or more cigarettes per day is 2,500% higher 
than for nonsmokers; and that male employees 
who smoke more than 40 cigarettes per day are 
absent from work 84% more often than their 
nonsmoking peers. In ■xldition, the mortality 
rate for smokers is 2'!J% higher Shan that of 
nonsmokers during their peak employment 
years.

The following .costs can be reduced by 
enforcing a smoking ban:
• Interior cleaning costs can be cut by up to 
50%.
• Health and fire insurance premiums can be 
25 to 35% lower for smoke-free businesses, 
and morbidity and fire statistics suggest that 
premium discounts should be as high as 70%.
• Disability and early retirement payments can 
be slashed by as much as 75%. Smokers are 
almost 6 times as likely to become disabled and 
retire early as nonsmokers.

It was also reported that a recent study in the 
Wall Street Journal found particulate contamin­
ation in office buildings that permit smoking to 
be 10 to 100 times higher than allowable limits 
for the quality of outside air.

— Management World, August 1981,

No-Smoking Airline 
Gets Support
Muse Air, a Dallas-based airline that 
bans all smoking on its flights, is 
operating successfully on its pres­
ent Dallas-Houston route with a 40 
percent load factor, quite high for a 
carrier Ihat-begaTi operations on 
July 15. In support of its decision to 
fly smokeless, the airline cited stud­
ies showing that for every passen­
ger who requests a smoking seat, 
five request seats In the no-smoking 
section. A recent survey conducted 
by the airline showed that passen­
gers support the idea of a smoke- 
free flight by a margin of 100 to I. 
Muse Air is hoping to expand its 
routes to other cities In the futuro— 
friendly letters from nonsmokers 
would help. Write to Muse Air, 3300 
Mockingbird Lane, Dallas, TX 
75235.



Teachers' Rellrerrenl System 
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D E P A R T M E N T  OF ADMINISTRATION Supplemental BeneMs Syslem 
Group Heallh/Lile Insurance Benefits 
Oeferred Compensation Plan
Public Employers Social Security Contributions

B ill Sheffield, Governor

(907) 465-4461

February 7, 1983

Mr. Leo C. Kaye 
Executive Director 
Alaska Lung Association 
P.O. Box 3056 DT 
Anchorage, AK 99510

Dear Mr. Kaye:

I am writing at the request of Mr. Don Allen to provide you with some 
statistics regarding costs associated with employees who smoke as opposed 
to those who do not smoke. .

Our health insurance consultant did research the subject and reported that 
health insurance claims for non-smokers could possibly warrant an 
approximately 2% reduction of standard premium rates nvpr thp Inrm run 
"Further figures" indicate a more significant; employer savings when absentee 
rates are examined. These statistics point to a greater absentee rate for 
smokers than for non-smokers. This might be explained by a smoker's 
greater susceptibility to minor throat ailments and colds of relatively 
short duration that do not require the services of a physician. These
statistics are still quite tentative since such studies are as yet ongoing
and should not be considered conclusive.

As I discussed with Mr. Allen, I do not believe that the State of Alaska
is able to financially reward a specific group of employees due to the
obvious claims of discrimination and a negotiated pay schedule for all 
employees. We further discussed that if our experience rated group health 
plan felt the effects of fewer claims because of more non-smokers, our 
savings as an employer would eventually result from lower health insurance 
premiums. A even greater economy would presumably be realized if the 
absentee rate decreased as suggested. We are considering these types of 
programs generally and this reasoning may lead to an employee program to 
assist employees in their efforts to stop smoking.

I did recommend to Mr. Allen that efforts in establishing such a program 
also be discussed with agencies such as the Division of Labor Relations
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and the Department of Health and Social Services since they might be in a 
position to research this subject further and/or implement non-smoking 
programs or even other avenues that nrght be indicated.

the idea of health insurance cost containment is an issue affecting all of 
us. This division, in dealing with group health insurance, is 
particularly interested in efforts that could result in lower medical 
costs. Please feel free to contact me if there is additional health 
insurance information that this office might furnish.

Sincerely,

MBC/jb



Screen ing for Adult Respiratory Disease K

\
hin t 10  e m p h a s i z e  in a :  tho  c o m m o n  d en om - l  
.n a to r  u n d e r ly in g  m e  a s t hm a t ic  d i a th e s i s  i s : 
.1 n o n s p e c i f i c  h ycen r r i iaO i l i ty  o f  the  t r a c h e - : 
-vo ronc tna l  t ree  Thus, m e  d is t in c t io n  b e - ( 
tw een  v a r io u s  type s  o f  a s t h m a  m a y  o f t e n  
tie a r t i f i c i a l  an d  the r e s p o n s e  o f  a g iv en !  
s u b c la s s i f i c a t i o n  m ay  0 e  in i t i a le d  by  m o re  ' 
m a n  o n e  ty o e  o f  s t im u lu s "  (22 ) .  T h e  n a tu ra l  
h i s t o ry  o f  a du l t  a s t h m a  h a s  not  b e en  w e l l  •’ 
d o c u m e n t e d .  There  is n o  e v id e n c e  tha t  e a r ­
ly d e t e c t i o n  ot a s t n m a  is f e a s ib le ,  a n d  n o  ; 
d o c u m e n t a t i o n  that t h e r a p y  fo r  a s ym p to - i  
m a t ic  a s t h m a t i c s  is D en e l i c ia l .  T h e re fo r e ,*  
n o  ju s t i f i c a t i o n  e x i s t s  at p re s e n t  f o r  a s t h m a  t 
s c r e e n in g  in the g e n e r a l  p o p u la t i o n .  *
0  Clinical Case Finding
it is im o o r t a n t  to  e s t a b l i s h  the  d i a g n o s i s  o f  
a s t h m a  ( r e v e rs ib le  a i rw ay  o b s t r u c t i o n )  in a l l  
p a t i e n t s  with o n e  o r  m o r e  s y m p t o m s  o f  the  
c l a s s i c  t r iad ic o u gh .  w heez ing , o r  d y sp n e a ) ,  
p a r t i c u la r ly  when th e s e  s y m p t o m s  a re  
e p i s o d ic  a n a  n o c tu rn a l .  A l t h o u g h  p u lm o ­
na ry  fu n c t io n  s tu d ie s  a l o n e  a r e  n o n d ia g ­
n o s t i c .  wnen p e r f o rm e d  o n  p a t ie n t s  with 
th e s e  s y m p t o m s  sp i r om e t ry  c a n  d o c u m en t  
the  a i rw a y s  h ype r i r r i tab i l i t y  t h a l  is  c h a r ­
a c t e r i s t ic  o f  a s t h m a .
id e a l ly ,  a l l  p a t i e n t s  with  w h ee z ing ,  d y s ­
p n e a .  o r  c h ro n ic  c o u g h  s h o u ld  ha ve  
sp i r om e t ry  If a i rw a y s  o b s t r u c t i o n  Is 
d em o n s t r a t e d ,  the  s p i r om e t r y  s h o u ld  be 
' e o e a t e d  a f t e r  b r o n c h o d i l a l o r s  l o  d o c u ­
m en t  reve rs ib i l i t y  o f  the a i rw a y s  o b s t r u c ­
t ion  In the p r e s e n c e  o* n o rm a l  s p i r om u t ry ,  
s ym p tom a t i c  p a t ie n ts  w h o  s u f f e r  p a rox -  
. s m a i  b r e a t h l e s s n e s s  o r  u n e x p la in e d  
c o u g n  s h o u ld  have  a p ro v o c a t i o n s !  cha l-  
e n g e  with m e lh a c h o im e .  A p o s i t iv e  cha l-  
o n g e  can  d o c um en t  a i rw a y s  hype r i r r i tob i l -  
• lV b e tw een  s ym p tom a t i c  a t t a c k s .
it is im po r ta n t  to  o b ta in  r e p e a t e d  sp i ro -  
m e t r ic  m e a s u r e m e n t s  t h r o u g h ou t  the  t r e a t ­
m en t  o l  a s t h m a t i c  p a h e n t s  l o  e v a lu a t e  o b ­
je c t iv e ly  the  th e r a p eu t ic  r e s p o n s e .  ", . . 
s i g n s  an d  s y m p to m s  o l  a s t h m a  im po r fe c t ly  
r e f l e c t  the  o h y s i o i o g i c  a l t e r a t i o n s  that a ro  
p re s e n t ,  s o  m uch  s o  tha t  if o n e  re l i e s  u p on  
the l o s s  o l  su b je c t iv e  c o m p la in t s ,  o r  even  
tne s ign  o f  w heez ing , a s  b e ing  the end  po in t  
at which the rapy  fo r  an  a c u te  a t t a c k  s h o u ld  
b e  te rm ina ted , an  e n o rm o u s  r e s ' v m r  o f  
r e s id u a l  d i s e a s e  is m i s s e d "  <22/.

, \III . Lung  C an c e r
A Population Screening
L im g  c a n c e r  m o r ta l i t y  h a s  in c re a s e d  con - 
! n uou s iy  ev e r  tne  la s t  h a l l  c en tu ry  even  
th o u g h  the  m a io r  c a u s a l  f a c t o r  is a w e l i -  

c j - ' h o i i a b ' e  e x p o s u r e .. E igh ty -sevon  
jm rcen t  o f p i o n c h o c e n i c  c a r c in om a  in tho
id uh  m a 'e  is 3 ttr ibutaoie_to_£ig a r e tte sm ok -  
" 0  i23' -re  't h a s  Penn n o ted  that " F o r  

••very c e - e - t a c e  c e a m  f r om  h ighway  a c ­

c id en t s .  th e re  w e re  app rox im ate ! ' ,  two 
d e a th s  I r om  lung  c a n c e r  wh ich  couL  have  
been  p re v en ted  if tho  in d iv idu a l h ad  n o t .  
sm o k e d  c ig a r e t t e s "  ( 2 4 ) .C i h e  r i s k s  lo r  
d e v e lo p in g  lung  c a n c e r  a r e  d i re c t ly  re la t ed  
l o  the  am ou n t  a n d  d u ra t io n  o f  sm o k in g ,  the  . 
ag e  o l  s t a r t in g  to  sm o k o ,  the d e g r e e  o f  in ­
h a la t i o n ,  the  ta r a n d  n ic o t in e  c o n te n t  o l  
c ig a re t t e s ,  and  in v e rs e ly  r e la t e d  t o  sm o k in g  
c e s s a t i o n .  O th e r  e t io lo g ic  l a c t o r s ,  s u c h  a s  
o c c u p a t i o n a l  e x p o s u r e s  to  a s b e s t o s ,  n ic k ­
e l . c h rom ium , a n d  rad io a c t iv e  o r e s  have  
c on t r ib u ted ,  but fa r  l e s s  th an  c ig a re t t e  
sm ok in g ,  t o  the  m o r t a l i t y  r isk  f r om  lung  
c an c e r .  M a le s  4 5  y e a r s  an d  o ve r  w h o  have  
h ad  a c h ron ic ,  d a i ly  c ig a re t t e  c o n s u m p t i o n  
o f  o n e  o r  m o re  p a c k s  s e e m  to  b e  the  h igh  

f r isk g r o u p  (o r  th is  d i s e a s e  (24) . ______
'l n s  I r e a tm en t  o f  lung  c an cb r  a f t e r  it n a s  b e ­
c om e  s y m p to m a t i c  r em a in s  u n s a t i s f a c t o r y .  
S ym p tom a t i c  b r o n c h o g e n ic  c a r c i n o m a  is 
u su a l l y  a d v a n c e d  an d  in cu rab le .  P re sym p -  
t om a t ic  b r o n c h o g e n ic  c a r c in o m a  Is not 
n e c e s s a r i l y  e a r ly - s l a g o  d i s e a s e ,  but r e s e c ­
tab i l i ty  r a te s  an d  su rv iva l  r a te s  tend  to  be 
c o n s id e r a b ly  b e t t e r  am o n g  t h o s e  w i lh  pre- 
s ym p tom a t i c  c a n c e r .  The N a t io n a l  C a n c e r  
In s t i tu te 's  p r o g ram  o f  S u rv e i l la n c e ,  Ep i­
d em io lo g y  and  End R e s u l t s  R ep o r t in g  
(SEER )  in lung  c a n c e r  (25 ) In d ic a te s  th a l  
o n ly  10 p e rcen t  o f  new ly  d e te c ted  lung  c a n ­
ce r s  w e re  f o u n d  l o  be  " l o c a l i z e d "  (c o n f in e d  
to the s i te  o f  o r ig in )  at the t ime o f  d e te c t io n .  
H oweve r ,  in d iv idu a ls  w ith  lo c a l i z e d  lung 
c a n c e r  w h o  w e re  s u b s e q u e n t ly  t re a ted  by 
su rg ic a l  r e s e c t i o n  e xp e r ie n c ed  a 5 0  p o rcen t  
f ivo -yea r  su rv iva l
O f  v a r i o u s  m e th o d s  c o n s id e r e d  f o r  tho  e a r ly  
d e te c t io n  o f  lung  c an c e r ,  o n ly  e x am in a t io n  
o l  s p u tum  c y t o lo g y  a n d  ch e s t  r a d io g ra p h y  
h av e  b een  f o u n d  by p o p u la t io n  s t u d ie s  to 
be  s u f f i c i e n t ly  p ra c t ic a l  a n d  a c c e p t a b le  to 
be  c o n s id e r e d  l o r  a c l in ic a l  t r ia l  o f  ih e  e f ­
f ic acy  o l  s c r e e n in g  (26 , 27).  P re v io u s  c l in i ­
c a l  t r ia l s  o f  e a r ly  lung  c a n c e r  d e te c t i o n  u s ­
ing ch e s t  r a d i o g ra p h y  a l o n e  ( 2 0 - 3 0 )  a n d  
t h o s o  u s in g  e x fo l i a t i v e  sp u tum  c y t o lo g y  in 
add i t ion  l o  c h e s t  r a d io g ra p h y  (26 , 2 7 )  (a i led  
to  d e m o n s t r a t e  a r e du c t io n  in lung  c a n c o r  
m o r t a l i t y  a s s o c i a t e d  with s c re en ing .  H ow ­
ever , n o n e  o f  t h e s o  s tu d ie s  w a s  a r a n ­
d om iz e d  c l in ic a l  t r ia l u s ing  lu l l  s i ze  (36  cm  
x  4 3  cm ) ch e s t  r a d io g ra p h s  with o r  w i thou t 
- .putum c y t o lo g y  t o s t ln g  in wh ich  s c r e en ing  
was c om p a r e d  l o  n o  sc re en ing . Unt i l  r e ­
cen t ly ,  s u c h  a t r ia l m igh l  h a v e  been  c o n ­
s id e red  e th ic a l l y  in app rop r ia te .
T h e re  ha v e  b een  o n ly  th ree  c om p le t e ly  r a n ­
d om iz e d  c l in ic a l  t r ia ls  o f  s c r e en ing  (e x ­
c lu s iv e ly )  l o r  e a r ly - s l a g e  b r o n c h o g e n ic  
c ance r .  T h e s e  c l in ic a l  t r ia ls  a r e  n ow  be ing  
c o n d u c te d  unde r  a u s p ic e s  o l  the  N a t io n a l  
C a n c e r  In s t i tu te  (31) . T h e se  s tu d ie s  h ave  
e n ro l l e d  m o re  th an  3 0  0 0 0  m en , a g e  4 0

y e a r s  an d  o ld e r ,  w h o  s m o k e c  20  c r  mc*e 
i c ig a r e t t e s  pe r  d ay .  The  iu re e  c :m 'c a ‘ 
■ c e n te r s  o l  the  NCI C o o p e r a t i v e  E a u -  L _ " c  
C a n c e r  S tu d y  to l i ow  two s e p a ra t e  s t - . : .  
d e s ig n s .  O n e  s t u d y  d e s ig n  .M ay o  C n-ct 
t e s t s  w he th e r  s c e e n m g  ov cnes'.  rad 'oc ra -  
phy  p lu s  sp u tu m  c y lo l o g y  at f o u r -m c rm  in. 
t e rv a ls  Is m o re  e f f i c a c i o u s  than  a b a c i t i o n .  
a l  r e c om m p r .d a t i o n  that (h e  tw o  te s t s  oe 
p e r f o rm ed  a n n u a l l y  (32) . The o th e r  o e sm n  
( J o h n s  H o p k in s  and  M em o r ia l - S i o a n  K e t t e r ­
ing) t e s t s  w h e th e r  the  e f f i c a c y  o f  lunq  can- 
c e r  s c r e e n in g  by a n n u a l  c h e s t  r a d io g ra o n v  
is e n h a n c e d  by the  add i t ion  o l  e x t o t ' a t n e  
s p u 'u m  c y t o lo g y  sc r e e n in g  at l o u r -m on tn  
in te rv a ls  (33 . 34 ) .
Tho th re e  c l in ic a l  t r ia l s  a r e  i n c om p le te ,  thus  

“ On ly  in te r im  r e s u l t s  a r e  av a i la b le .  T h ese  
s tu d ie s  h a v e  d em o n s t r a t e d  that ches t  
r a d io g ra p h y  and  sp u tum  c v t o io g v  can  
d e te c t  p r e s ym p tom a t i c .  e a r l i e r  s t a t e  ca r ­
c in om a ,  p a r t i c u la r ly  c a r c in om a  o ’  m e  
s q u a m o u s  c e l l  type. R e s e c ta o i i ' t y  and  
v iva l r a te s  ha v e  been  h ighe r  m the  s'.lCv 
g r o u p s  th an  in the  c o n t r o l  g r o u p s  H oweve r  
a t  th is  t ime , o n ly  o n e  o f  the th ree  c e n te r s  
( J o h n s  H op k in s )  r e p o r t s  a s t a t i s t i c s  S'C- 
n i f ic an t  r e du c t io n  in lung  c a n c e r  m o ' t a n f .  
a s s o c i a t e d  w ith  sc r e e n in g  i35 i . "W im  e c u a 1 
r a te s  o f  lung  c a n c e r  o c c u r r e n c e  m tne  twe 
a rm o  o f  t h e  J H L P  p o p u la t io n ,  m e  o o s e r . a -  
t ion o f  a re du ced  lung  c a n c e r  m o r t a ’ '!'. n 
the  S tu d y  g ro u p  s e e m s  l ik e ly  to  c e  c „ r  :z 
the  e f f e c t  o f  c y t o lo g ic  sc reen ing , h o ,  
it m u s t  s t i l l  be  re a l i zed  that the  e n u re  re --?-  
fit o f  c y t o lo g ic  s c r e e n .n g  s e e m s  to c e  c o n ­
f ined  t o  o n ly  o n e  i s q u am o u s i  ce i l  type  <35< 
Th o so  o p t im is t ic  r e s u l t s  rem a in  to  c e  c c  
r o b o r a te d .
In tho  f a l l  o l  1978  a C o n s e n s u s  C o n fe r e n c e  
o f  S c re e n in g  lo r  Lung  C a n c e r  w as non.: 
unde r  Ih e  s p o n s o r s h i p  o l  the D iv is ion  ot 
C a n c e r  C o n t ro l  a n d  R eh ab i l i t a t i o n  N a ­
t iona l  C an c e r  In s t i tu te , in c o l l a b o r a t i o n  
with tho  N a t io n a l  In s t i tu te  lo t  O c c u p a t i o n a l  
S a f e t y  and  Hea l th . Th is  c o n le r e n c e  sough t  
to  d e v o lo p  g u id e l in e s  fo r  lung  c a n c e r  
s c r e en ing  p ro g ram s  in Ih e  g e n e r a l  p o p u la ­
t ion . R e c o m m e n d a t i o n s  w e ie  d e v e lo p e d  m 
c o n fo rm i t y  w.th  the c r i te r ia  d e v e i o r e c  ov 
W i l s o n  and  J u n g e r  fo r  the  W o r ld  H e a r n  
O rg an iz a t io n  (3).
In c lud ed  am o n g  t h e s e  r e c om m en d a t i o n s  
a re  the  fo l l ow in g  (36) :

1. Current prospective s iuoie : :* j s . 
persons who na ,e  peer ' ice-r-ec ■ • 
cancer by chert 'centgen& j'a '- r  a - : . • • 
cytologlcsl examination cc "V. «• -  1
any evidence o! n'-c ’ a c c - ' r c - : ' ; •  - *  •< . 
from the disease *hts-i s : •
linued for several -no--? -ea ’ s s * ' : - *  •* -  . 
cumulated into-^at'or- ■
allow a ro la t io - ' ."T  re '  
mortality to tv- • : -r • .
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of Washington is working with Weyerhauser in Tacoma and Seattle, 
Ir<alco in Bellingham, General Telephone in Evere tt, Eddie Bauer 
Clothing, Northern Pacific Insurance and Sea-First National Bank.
ALA of Washington does not charge a fee to the company for any of 
these services.
The ALA of Middlesex County (Mass.) has been actively promoting 
the FFS self-help manuals in industry since 1981. Health or 
personnel departments are contacted and a date is arranged for a 
'•Smoking/Health Awareness Day," an inservice introduction to the 
association’s services and resources. Films, FFS slide/tapes, and 
ecolyzers are used, and a question-ar.d-answer period ensues. "Miss 
Massachusetts" for 1981-82, who quit smoking using the FFS se lf- 
help manuals, frequently participates in the session, answers 
questions, and signs autographs.
The company always promotes the event with a notice either in pay 
envelopes, newsletters, or announcements posted throughout the 
building. The association presented its awareness day to 1,000 
employees a t Digital Equipment Corporation.
A fte r the event, the FFS program begins centered on the manuals. 
The association s ta ff meets six times with participants for one hour, twice a week during lunch hour. Progress with the manuals is 
reviewed. The following week participants meet to focus on the second manual and maintenance.
The association reports much more interest from employees in this 
approach with the manuals rather than the seven-session FFS clinic.

COST/BENEFIT ANALYSIS

The issue of the costs of smoking to individual businesses is controversial. 
There is no question that costs are involved. But determining exactly what those costs are is extremely complex.
In spite of well-known literature on the subject it is still open to question as to 
just how much money a company will save if it institutes smoking cessation 
programs. Such financial analyses, or so called cost benefit analyses, are very 
complex, involving as they do mortality and morbidity estimates, actuarial life 
tables, discounting of future benefits to present values, productivity impact 
studies, and other similarly complex components.
The marketing strategy plan (see Appendix B), suggests that associations 
emphasize the health benefits of curbing smoking at the workplace rather than put major stress on cost benefits.
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ALA does not recommend using the figures widely cited by Professor William L. 
Weis, a C .P.A ., who teaches at Seattle University. His calculations have been 
examined and questioned by one of the experts on this topic: Marvin Kriste in , 
Ph.D., associate professor of economics a t the S ta te  University of New York a t Stony Brook. Dr. Weis' figures are not as widely accepted and are more than 6 
times greater than Dr. Kristein's.
The total economic cost of c igare tte  smoking per year to American industry is 
estimated a t $47.5 billion, according to Dr. K riste in , who believes his 
calculations represent underestimates of the real financial cost of smoking 
workers.

The average pack-or-more-a-day smoker, he says, costs the employer $624 for 
every year o f his or her working life . These calculations are based on an 
average salary of $ 10,000.
These are to tally wasted dollars that could othervise be given to the employees 
as compensation or improved health benefitc, shared with stockholders, or 
otherwise allocated to business development for a stronger national economy. 
Dr. K riste in is now in the process of refining his analysis.
A t the National Conference on Smoking OR Health (see below) a special 
workshop addressed how to conduct a cost-benefit analysis on smoking control 
and cessation in industry. The assembled group of experts agreed that 
relatively good data exist on the extra costs of smoker absenteeism, disability insurance, health insurance and life insurance, but the impact on accident rates, 
productivity, pension accruals, maintenance costs and the impact of smoking on 
the health of nonsmokers need much more work.
The American litera tu re on the cost benefit analyses for smoking cessation 
programs su ffe rs from several weaknesses. The higher pension accruals that 
will result if smokers quit smoking and therefore live longer are not considered. 
This number is substantial and could be as high as the total ''savings'* calculated 
in some papers.
Other areas where better basic data are needed involve: accident rates for 
smokers versus nonsmokers; productivity of nonsmokers versus smokers; and 
costs of the health e ffe c ts of passive smoking at the workplace. A third area of 
concern is the length of time that will elapse between the time the smoker 
quits and the time a given benefit will materialize (such as increased 
productivity or improved health of nonsmokers). r
It is ALA's experience from contacts with national companies that o fficers— 
including medical directors—are extremely interested in both the health and 
financial costs of smoking at the workplaces. As more definitive studies 
become available these will be sent to associations.
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Smoking at the workplace was one of the major topics a t ci November 1981 
conference, Smoking OR Health, underwritten by the American Cancer Society and cosponsored in cooperation with a host of other organizations, including 
ALA.
Under discussion are ways to produce models to help companies calculate their 
own costs as a resulT of smoking at the workplace. During 1982 and the years 
ahead, more materials on these subjects will be published as a result of the 
conference, which called for ongoing cooperation among agencies to develop 
programs to curb smoking a t work.
Appendix BB from the proceedings includes: action strategies and suggested 
elements of corporate guidelines for smoking control programs; ways t o  
calculate cost benefits; experiences of selected companies to date; labor- 
managment relations. Further updates from the Conference will be published 
later in the summer of 1982 and will be sent to associations.
Until this cost benefit area becomes much better defined, lung associations 
would be well-advised to avoid using explicit economics as the major basis for 
selling smoking control and cessation programs to industry. Nevertheless, 
nearly all experts feel that in the long run a given workplace will be healthier, 
and more productive, if smoking among the workplace is eliminated or reduced 
to an absolute minimum.
A vice president of Boeing summed it up: "We tried to calculate the costs and 
benefits but finally gave up. We just decided that we would rather pay pension 
benefits than hospital bills."

NATIONAL CONFERENCE ON SMOKING OR HEALTH

SMOKERS AND NONSMOKERS AT WORK

An investigation by C.B. Barad (reported in the journal, Occupational Health 
Sa fe ty , 48:1979) studied symptomatic e ffects of passive smoking in a population 
of more than 10,000 nonsmoking office workers:

more than 50% of the nonsmokers reported difficulty working near a 
smoker.
another 36% said that they were forced to move away from their 
desks or work stations because of passive smoking, 
about one nonsmoker in three reported being "bothered" either 
continuously or very frequently by tobacco smoke at work. In terms 
of specific symptoms, 48% of the nonsmokers reported conjunctival 
irritation, 35% nasal irritation,'and 30% coughing, sore throat, or 
sneezing. Nearly 25% reported exacerbation of a preexisting
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pulmonary condition, 3% aggravation of a cardiovascular disorder, 
and 10% stated they were "allergic" to tobacco smoke.

The study also found:
nearly one fourth of the nonsmokers very frequently or always 
reacted to tobacco smoke with frustration, and a similar proportion 
fe lt hostile toward smokers or management.
7% of the nonsmokers stated that they had used sick leave during 
the preceding 12 months because of the tobacco smoke around them 
a t work.

White and Froeb in a study of the long-term e ffec ts of both voluntary and 
involuntary smoking in more than 5,000 persons (New England Journal of 
Medicine, ^h?:720-23, 1980) found that chronic exposure to tobacco smoke in 
the work environment harms nonsmokers and significantly reduces small airway 
function. Small airway function in nonsmokers exposed to smoke on the job was 
reduced to the equivalent of smokers who consumed from one to ten cigarettes daily.

The studies suggesting a link between lung cancer and passive smoking (the 
chapter on involuntary smoking and lung cancer from the 1982 Surgeon 
General's report has been sent to all associations, see DETAILS, March 12, 1982) present alarming possibilities of concern to all employers and nonsmoking 
employees.

In an article by W.L. Weis (Supervisory Management, 26(9):31 -35, September 3, 
1981) the possibility that smokers may be experiencing a growing negative bias 
in the job interview process and on the job itse lf is investigated.
The survey of 223 Seattle-area managers found:

119 would choose nonsmokers over smokers if they were equally 
qualified.
103 had no definite preference.
I preferred smokers.

The managers were then asked to make two assumptions, that smokers have 
about a 50 percent higher absenteeism rate than nonsmokers, and that the 
health of nonsmokers who work around smokers is measurably impaired. The 
number choosing nonsmokers increased to 198, 23 were undecided, I had no 
response, and I still preferred smokers.

f



CLEARING THE SMOKE
.,W

By Kay Amicone

Few companies have calculated what employee smoking actually costs thorn In employee health, in benefit 
programs, and in the cost of doing business

N o n s m o k e r s h a v e  xight to dr ea the air not fouled
by cigarette smoket iracticing their addiction— and a 
growing segment of American industry has come to be­
lieve that dictum. Business is finding it both altruistic and 
economical to protect employees’ health, so a number of 
firms are examining policies regarding smoking in the 
workplace— and some companies have shaiply restricted 
smoking at work.

Because a widening body of medical evidence suggests 
that the potential health problems caused by “sidc-strcam" 
or "secondhand” smoke can be very serious, manage­
ments arc looking hard at the fact that a nonsmoking 
employee can spend 40 hours a week in a confined area 
breathing co-workers' sidcstrcum smoke. Sidestrcam smoke 
has even higher concentrations of noxious compounds 
than the mainstream smoke inhaled by the smoker, the 
secondhand variety containing nvice the tar and nicotine 
and five times (he carbon monoxide of mainstream smoke. 
Before the nonsmoker inhales secondhand smoke, how­
ever, some of these concentrations arc diluted in the am­
bient air. The smoker, on the other hand, inhales more 
toxic compounds directly into the lungs.

A  1980 study by James White and Herman Frocb pub­
lished in the N e w  England Journal of Medicine concluded 
that chronic exposure to tobacco smoke in the workplace 
may be deleterious to the nonsmokcr. In their study, the 
nonsmokers who were chronically exposed to tobacco 
smoke showed dysfunction of the small airways cf the 
lungs comparable to that of light smokers. It is also a fact 
that tobacco smoke can combine with other toxic agents, 
such as asbestos, in ways that compound the harm caused 
by either agent alone. Add to this not-pretty picture that 
many nonsmokers suffer allergic or irritative reactions 
when exposed to tobacco smoke, and it is not difficult to 
understand why the health cost of on-the-job smoking can 
be high indeed. The economic costs are equally over­

whelming.
Health economist Marvin Kristein of the State Univer­

sity of New York at Stony Brook has estimated that the 
average one-pack-or-more-per-day smoker may, over his 
or her lifetime, be costing hi or her employer about $624 
per year in lost productivity and excess insurance costs. 
He puts the total economic cost of cigarette smoking per 
year to American industry at $47.5 billion.

Smokers raise the cost of doing business
Smokers cost industry billions of dollars a year in lost 

productivity: Smokers waste time lighting and puffing on 
cigarettes, they are absent more often than nonsmokers, 
they get sick more, they have twice the number of on-the- 
job accidents as nonsmokers, they also retire more often 
on early disability— and they may die sooner from smok­
ing-related diseases.

And smokers raise the cost of doing business: Employ­
ers pay more for maintenance, ventilation and fire insur­
ance if their employees smoke. Increased ftre-accident 
costs alone have be^n estimated to be $10 per year per 
smoker.

Few companies, however, have calculated what smok­
ing actually costs them or what management has saved in 
those firms that do have no-smoking policies. Such fig­
ures are difficult to pin down for several reasons. Ciga­
rette smoking is not the only risk factor to consider when 
evaluating employee health, and there has not been suffi­
cient time to measure the long-term gains from smoking 
cessation efforts or reduced incidence of disease. The 
question of employee turnover further complicates the 
calculations.

New York Telephone has tried to add it all up. The 
company determined that 57 percent of the employees 
who participated in their smoking-cessation program ac­
tually quit smoking. Using this figure, the company esti-

•J American Lung A u o c 'f't lcn  Bulletin



adults, too) to find a useful, self-fulfilling societal niche. 
By that 1 mean a place where a young man or woman can 
be a self-supporting, contributing citizen engaged in a 
worthwhile, healthful life. As a Ph.D. scientist trained in 
chemistry. 1 understand perhaps better than most what 
can happen to the human mind and body when it is 
abused. I count the habitual inhalation of tobacco smoke 
as serious abuse.

What then does all this say to me? For one thing, that 
there is plenty to accomplish in educating youth about 
pitfalls, shortfalls, wrong turns. If you choose to regard 
life as a highway, then consider that just off the shoulder 
of the road is quicksand. People who tend to romanticize 
life's fast track seldom see that quicksand— until they are 
waist-deep in it.

"The new volunteer load must be spread evenly”

Additionally, with the federal government in retreat 
along the social service front and with more women work­
ing, the new volunteer load must be spread more evenly 
among young and old, male and female. It is imperative 
that each does his or her appropriate share.

Still, the skeptic may say, "Why worry about all this? 
Leave people alone. If they got hooked on drugs, that’s 
their problem. If they become sick and die after smoking 
cigarettes for a long time, well, they knew what they were 
doing. Wh y  bother?"

As I sec it, there are two reasons for us all "to be 
concerned." One is simply the social costs reflected 
through what I’ll label public burdens. Consider the es­
calating health, accident and life insurance rates; add on 
higher taxes to pay widows’ benefits; and figure in the 
costs of building, equipping and maintaining hospitals, 
clinics, rehabilitative centers and jails.

The second reason is more personal. It has to do with 
a basic view of life here on earth. Stated simply, it says 
that each of us should do what he or she can to leave the 
world a slightly better place than he found it. I find sup­
port for this in recent explorations of the solar system. I 
was fascinated to learn that all our space scientists found 
were barren rock and gaseous clouds. This discovery 
merely emphasizes the uniqueness of planet earth, with 
its broad oceans and verdant valleys teeming with life.

I don't mean to pontificate, but doesn't this fact point 
to an object lesson, one that argues compel!ingly to soci­
ety to maintain, to nurture, to improve our precious and 
oftentimes precarious existence?

President Derek Bok of Harvard University, in charging

this year’s seniors, commanded my attention when he 
stated: "Most of us will never achieve a lasting happiness 
unless we engross ourselves in some serious effort to 
improve the condition of others. Sooner or later we have 
to find a convincing way to justify our privileges and 
opportunities in a world in which so many others remain 
in much less fortunate circumstances. If you fail to make 
these efforts, every success and satisfaction is likely to 
become, sooner or later, hollow . . . illegitimate . . . and 
unfulfilling."

"Most of us have some time 
or talent to promote good causes”

Not all of us have the good fortune to find careers that 
directly benefit others or improve the long-term pros­
pects of life. But most of us have some funds we can 
spare and time or talent to promote good causes in our 
home communities. So, gathering everything together, I 
would much rather mis:: a few games of golf, or even 
some time sitting on the warm of - Ca.iobean is­
land. I prefer to get back into the thick of some action, in 
a setting where it’s easy to tell the white hats from the 
other guys. I enjoy getting in a few more licks for a cause 
I truly believe in; and I can’t think of a better, more 
aggressive group to work with than the American Lung 
Association.
Two areas are of particular interest to me, and both 

deal with smoking and health: 1) passive smoking and 2) 
smoking cessation in the workplace. I feel safe in predict­
ing that we are on the cutting edge of developments in 
these obviously interrelated arenas.

Finally, when I become tired or discouraged trying to 
break into a field which is somewhat new to me, I reach 
back for an authority. The best one I kriw is that of 
Isaiah, one of the original volunteers. When the Lord had 
a particularly sticky job and asked, " W h o m  shall I send? 
Who will go for us?” Isaiah had a ready answer. This 
biblical stalwart said, "Here am I, send me.” «

Fight LUNG DISEASE with a WILL- y o u r s .

Bequests are powerful medicine. 

AMERICAN LUNG ASSOCIATION
The Chnsimns Seal Peoo'e ■*



Campbell's Carol Ritchie, supervisor of personnel 
services, makes sure prospective employees Know that 
smoking is banned except in designated areas.

areas. “I guess the general idea was not to get any ciga­
rette butts in the soup,” says Dr. Wear.

Now Campbell can’t find enough employees for the 
kind of smoking-cessation programs it ran in the past. 
The reason for this is not a lack of interest— it’s a lack of 
smokers. According to Dr. Wear, “We can’t find enough 
people to make up a group anymore. We cleaned up all 
those [smokers] who were ripe for picking a long time 
ago, and we just don’t have that many left." The com­
pany now deals with smokeri on a one-to-one basis as 
pan of a periodic health examination program.
• The Austad Company sells mail-order golf equipment 

and has a showroom and retail store in Sioux Falls, S.D. 
Oscar Austad, who started the company in 1963, has 
never permitted smoking. At Austad no one is allowed to 
smoke— not workers or customers or sales people— not 
even at break time. "If Ronald Reagan walked in here 
and lit up," says Mr. Austad, "we’d kick him out."

A nonsmoker himself, Mr. Austad cites fire protection 
and aesthetics among his reasons for the ban. But his 
main motivation, he says, is to protect the rights of his 
nonsmoking employees.
• Johns-Manvillc, an asbestos manufacturer, bans 

smoking in plants where asbestos and asbestos products 
are made. The company instituted the ban in 1976 after 
medical evidence showed that asbestos workers who smoke 
have a 92 times greater chance of contracting lung cancer 
than workers who do not smoke. In some Johns-Manville 
taciiitici' th“ ban is total; in other:-,, where unions saw the 
ban as an issue in conn act negotiations, the company has

had to set up break areas where smoking is permitted.
When the smoking ban was imposed at each plant, 

Johns-Manville also offered smoking-cessation classes to. 
help its employees make the nonsmoking transition. As a 
further safeguard, the company no longer hires smokers 
in asbestos-using plants.
• Intcrmatic, Inc., of Illinois, which manufactures small 

electrical appliances, offers its smoking employees incen­
tives to quit and has run three separate programs. In one 
program, employees could bet the company up to SI00 
that they would quit smoking for one year. In the most 
recent campaign, 18 successful quitters were eligible for 
a lottery. The winner of the lottery received a trip for two 
to Las Vegas. The “losers" were treated to a day at 'he 
race track.

Smoking is viewed as New York Telephone’s 
principal health hr.zard
• Employee smoking is given top priority at New York 

Telephone: "We view smoking as the principal health 
hazard of this company,” says Dr. Loring Wood, medical 
director for research and development. "We consider that 
smoking cessation will alleviate a whole variety of chronic 
diseases and productivity problems."

About 1,000 New York Telephone employees have 
completed various company-sponsored cessation pro­
grams. The company’s medical staff also refers smoking 
employees to community organizations, such as lung as­
sociations, as part of their health-strategy planning for 
each employee.

Because total prohibition is considered a last resort, the 
company’s or *hc-job policy provides for separate smok­
ing and nons, king sections in areas of common use, 
such as cafeterias and conference rooms; and 'mployces 
having private offices can decide for themselves whether 
to smoke or not. In areas with two or more workers, 
accommodation is urged, with a scries of steps to be 
followed if someone objects to smoking for medical rea­
sons.
• Riviera Motors, a Volkswagen/Porsche/Audi dealer­

ship in Hillsboro, Ore., restricts on-the-job smoking to 
specified areas. Since 1978, the company has run annual 
smoking-cessation classes and has maintained a support 
system for those who were trying to quit. The company 
stocked a refrigerator with yogurt, fruit and fresh vegeta­
bles to serve as low-caloric substitutes for smoking; it 
compiled a collection of books on smoking, jogging and 
health; and it encouraged nonsmokers to give moral sup­
port to their fellow workers. The support was sometimes 
expressed in novel ways, such as placing a flower with an 
encouraging note on a smoker’s desk

Smoking also plays a role when Riviera interviews pro­
spective employees: "We still hire some people who 
smoke," says Marcus Sassaman, "but we try to be very 
much up front with them and tell them this is not what

M4
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mated that their smoking-cessation program produced an 
annual savings in health costs of S645.000 lor reduced 
coronary disease and Si.400.000 for reduced lung dis­
ease.

The Campbell Soup Company also has been willing to 
work up estimates on the effects of their past smoking- 
cessation programs. The company figured that it cost 
them $500 for every employee who quit smoking (about 
70 employees participated, with a 20 percent quit rate), 
mainly for time off the job to attend the sessions. It is 
difficult to measure the long-term savings for such a small 
group, but Campbell’s corporate medical director. Dr. 
Rolaqd Wear, has worked out estimates of probable sav­
ings. and his figures indicate a substantial return on the 
company’s investment. Dr. Wear is convinced of the 
value of this type of economic evaluation: "I’m  a doctor, 
not an economist." he says. "But at the same time 1 think

this is the kind of thing we're going to have to get into 
we hope to get businessmen to spend upfront money i 
this area.’’ Such savings analyses make the kind of bo 
tom-line presentation that can impress businesses wit 
how reduced-smoking policies can combine concern li 
employee health with good economics.

A number of approaches to smoke-free workplaces
Once a company has opted for a smoke-free workplace 

it can choose a number of approaches to this goal. Sum 
employers concentrate on smoking-cessation program 
and incentives, others prefer promulgating on-thc-joi 
smoking policies, and combining techniques is also pop 
ular. Some examples:
• At the Campbell Soup Company, which has bannet 

smoking on the job since the company was founded ii 
1869, smoking is permitted only in designated brcal

Founded in 1869. Campbell Soup may have modernized its technology but one original policy remains: No Smoking.
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Because sponsoring smoking-cessation programs has 

proved to be a relatively noncontroversial way for com­
panies to approach the smoking-in-the-workplace prob­
lem, much of industry’s effort to reduce on-the-job smok­
ing is centered upon such programs. “The nonsmokers at 
this point,” says Donna Shimp, an activist for nonsmok- 
ers’ rights, “are benefiting from the fallout of the pitch to 
rmokers.”

Some employers won’t go as far as instituting hard and 
fast no-smoking rules because they fear employees’ resis­
tance. Their fears could well be groundless: In a 1975 
government survey, 7H percent of all adults, including 70 
percent of all adult smokers, felt employers had the right 
to prohibit smoking in the workplace.

And evidence from companies already restricting on- 
the-job smoking supports the survey results. Johns-Man­
ville reports that the employee who resists is the excep­
tion. According to Marcus Sassaman at Riviera Motors, 
the nonsmokers support their fellow workers' attempts to 
quit.

Anticipating union resistance also discourages some 
employers from pushing nonsmoking programs. The union 
question is complicated. At Johns-Manville it was the 
union’s insistence that the right to smoke was negotiable 
under their contract that compelled the company to set up 
smoking areas in some facilities.

But, says Donna Shimp, this is the case only where a 
contract contains a specific right-to-smoke provision. Yet 
even when smoking is not a matter of direct contract 
negotiation, management often will consider union reac-

When Riviera Motors runs smoking-cessation classes 
for its employees, its support system includes stocking 
a refrigerator with low-calorie smokiny substitutes.

tion while formulating a no-smoking policy. “Organized 
labor is in the middle,” says Shimp, because it represents 
both smokers and nonsmokers. In 1976 Shimp. who suf­
fers severe allergic reactions to tobacco smoke, sued her 
employer, the New Jersey Bell Telepnone Co., for the 
right to a smoke-free workplace. She won. At that time, 
her union told her it would represent her right to work but 
not at the expense of other, smoking employees.

But now some unions have found a way out of this 
dilemma. Today a union might represent 1 the non- 
smoker’s right to a healthy, smoke-free wo. . area and the 
smokers’s right to a smoking lounge. "Comparing six 
years ago with today," says Mrs. Shimp, “it’s a whole 
new ball game."

Court decisions are enunciating nonsmokers’ rights

Some employers worry about the possibility of a smok­
ing ban violating smokers’ legal rights. Not so, says 
Shimp: There is no constitutional right to smoke. The 
judge in her precedent-setting case cited her common law 
right to a safe working environment and termed tobacco 
smoke a “non-necessary toxic substance."

"The right of an individual to risk his or her own 
health," t e judge’s decision states, “docs not include 
the right to jeopardize the health of those who must re­
main around him or her in order to properly perform .he 
duties of their jobs."

In other court cases, employees adversely affected by 
tobacco smoke on the job have been awarded compensa­
tion and disability by the courts. And three states— Min­
nesota, Utah and Nebraska— have legislation controlling 
smoking in the workplace. The Nebraska law, passed in 
1979, illustrates the shift in emphasis from a smoking to 
a no-smoking norm. It states: "No person shall smoke in 
a public place or at a public meeting except in designated 
smoking area-." Most office settings are included under 
the law.
Those who work in the smoking and health field feel 

there is an increasing awareness of the hazards of second­
hand smoke and the rights ot nonsmokers. “I was in 
industry for quite a while, and I can’t even remember 
anybody talking about this five years ago," says Judson 
We.Is, a retired Du Pont executive who is working with 
Edwin Fisher on the A L A  program for industry.

In the 1979 NICSH survey cited earlier, 33 percent of 
the responding companies expressed an interest in devel­
oping or expanding a program to help their employees 
quit smoking. This number represents both the progress 
that has already been made and the work left to Ire done. 
The momentum is there; someday America may be a land 
of smoke-free workplaces. «

Kay Amicone is a freelance writer based in New York.
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.Kimberly-Clark sees health promotion as part of the total health-care 
containment e ffo rts by the company. The program shows management's 
concern and respect for the health needs of the employees. "E ffec tive ly 
helping people achieve their normal life expectancy as healthy, motivated and 
productive citizens is really the bottom line," says the company's medical director.

.Smokers have twice the deaths due to coronary heart disease and 10 times the risk of developing iung cancer. They also have longer convalescent periods 
from respiratory infections. If surgery is required, they ere more likely to develop post-operative infections.

•Smoking in certain occupations greatly increases the threats to lung health 
because of synergistic e ffects of tobacco smoke and other airborne hazards. 
Controlling smoking at the workplace—as well as exposure to other airborne 
hazards—is critically important in these industries.

.As a result of its smoking cessation programs, New York Telephone estimates an annual savings in absence and treatment costs for smoking-related diseases of $1.4 billion for lung disease and $645,000 for cardiovascular diseases. This 
does not take into account the impact on employees* well-being, productivity 
and approximately 15 lives saved annually.

.Protecting workers from airborne hazards—asbestos, silicosis, cotton dust, and 
thoi-sands more substances—is critically important in specific industries. Lung 
associations are eager to assist these industries in establishing programs to prevent occupational lung disease.



.The fac ts urge a new definition of employee benefits, one which stipulates that 
no-smokinct policy is a labor-management accomplishment of which both sides 
can be proud. Unions as well as management are now beginning to see programs 
to helr> smokers quit as an employee health benefit.

.Of the $245 billion spent by Americans on health care in 1980, estimates are 
that employers paid nearly half the cost.

.Smokers who consume one pack of c igare ttes daily have a 50% greater ra te  of 
hospitalization than those who do not smoke. If they smoke two packs per day, 
smokers have twice the absenteeism rate of nonsmokers.

.C igarette smoking causes the premature death of 340,000 Americans each year 
and disables millions more.

.Although costs and savings are the language of business, a main driving force 
for most companies is improvement of health. Overall, "Companies would 
rather have healthy employees and pay pension benefits instead of hospital 
bills," says the medical director of Boeing.

.Smokers, on the average, have 35-45% higher absenteeism rates compared to 
nonsmokers.

.The total economic cost of cigarette smoking per year to American industry 
runs as high as $47 billion, according to Marvin Kriste in , Ph.D., Associate 
Professor of Economics a t the Sta te University of New York at Stony Brook. 
Each smoker costs the employer approximately $624 for every year of his or her 
working life. These costs are based on on average one-pack-a-day smoker.

.Smoking is related to 90% of all lung cancer cases; 80% of emphysema and 
bronchitis.

."We view smoking as the principal health hazard of this company," says Dr. 
Loring Wood, Medical Director for Research and Development at New York 
Telephone Company. "We consider that smoking cessation will alleviate a 
whole variety of chronic disease and productivity problems."
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Famed attorney Melvin Belli 
has filed a $100 million lawsuit 
against two major tobacco comp­
anies on behalf of a terminally 
ill former smoker. The patient 
suffers from cancer, lung disease, 
and heart failure, all attributed 
to cigarette smoking.
If the suit is successful it 

will pave the way to shifting the 
cost of providing cigarette vic­
tims' medical care from nonsmokers 
(in the form of higher taxes and 
insurance premiums) to the tobacco 
industry and its customers.

ASH, Smoking and 
Health Review, 
juiy —

San Francisco station KRON-TV 
sent anchorman Evan White to inter­
view the six cowboys in Wyoming seen 
in the film "Death in the West" who 
were suffering from smoking-caused 
lung cancer. Five had already died!

Herb Caen's column 
San Francisco Chron­
icle, May, 1982

Speaking of "Death in the West", 
Senator Diane Watson sponsored the 
showing of the film to legislators, 
legislative staff members, and pub­
lic representatives in the Capitol 
on June 23. She says she hopes it 
can be shown in schools throughout 
the state.

Sacramento Union 
June 24, 1982

Vet another smoking-caused fire 
which claimed the lives of a north 
area of Sacramento couple and their 
pet dog. Firefighters found that 
a smoldering cigarette in the living 
room was the culprit.

Sacramento Bee
Mnv \i i'oV."

Published in the New England Jour­
nal of Medicine recently a report 
that radioactive particles in cigar­
ette smoke ĉ .n cause tumors through­
out the buuy. Smokers are exposed to 
these particles just in smoke more 
than all the other sources combined.

NBC News 
July 29, 1982

A recent study of the American 
Association of Family Physicians 
found that only 185 of teachers 
smoke. Yet the non-smokers don't 
have officially mandated protection 
in teachers' lounges.

Wind Pipeline 
San Fernando, CA 
June 1982

ASH Review, July '82

NEXT MEETING '• Sept omhc r 21 ucs

..at tlie home
I

of Chuck
film

C a r h v  Mnusoiti? - .  i...... „
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‘THNlk You Fop. SMOPiHG.'

GASP GETS FILM 
SUPPRESSED BY 
PHILLIP MORRIS

Death in the West is now in 
GASP's hand's. The 2$-minute film 
made by Britain's Thames TV shows 
old Marlboro man commercials along 
with footage of real cowboys dying 
of smoking---for instance, a 
rancher riding along with an 
oxygen mask for his emphysema, his 
oxygen tank on his saddlebags.
The victims' doctors testify 
smoking caused their patients' 
diseases And Philip Morris repre­
sentatives are interviewed, making 
.asinine comments like "Applesauce 
can be hazardous to your health if 
you eat too much."

The showing in Britain 
produced such outrage against 
(See FILM, page 2)

Two Nonsmoking 
Workers W in

A Missouri Appellate Court 
has ruled unanimously that Western 
Electric Co. must provide a safe 
workplace, free from tobacco 
smoke, for employee Paul Smith.
The Sepf. decision, as a unani­
mous ruling by a higher court, 
can be expected to have much 
greater impact than Shimp vs.
N. J. Sell.

Jesse Rivera, an employee of 
N. J. State Division of Youth and 
Family Services, has won a 
grievance asking for the 
Governor's policy on smoking for 
state employees to be imple­
mented in his office. The 
arbitrator directed that an 
enclosed area be set up for 
smoking and the majority of the 
office be smoke-free.

GASP has copies of both 
decisions.

Current workplace cases now 
number in the tens, if not in 
the hundreds, as nonsmoking 
workers seek protection or com­
pensation. In Washington State 
a federal judge has ruled 
tobacco intolerance is a legal 
handicap. GASP will follow these 
cases and report theni.

PLEASE DON'T DROP YOUR CIGARETTES 
ON THE FLOOR. THE COCKROACHES ARE 
DYING OF CANCER.
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A S H  S u e s  C A B  

O v e r  S m o k i n g  

R u l e s

Aciion on Smoking and Health has 
taken the Civil Aeronautics Board 
(CAB) to court in a challenge to the 
CAB's new rules, which significantly 
reduce the protections provided for 
nonsmoking passengers and open the 
door to seating smokers next to non- 
smokers. In a related matter, ASH is 
asking the CAB to reconsider a staff 
decision to do nothing about ASH's 
complaint about allowing smoking on 
airplanes despite cutbacks in airplane 
ventilation, particularly cutbacks that 
occurred when they clearly violated ex­
isting CAB rules.

Under the old rules, passengers 
seated in the no-smoking section were 
entitled to protection against drifting 
tobacco smoke by a rule that provided 
that they not be "unreasonably bur­
dened" by such smoke. This rule was 
used by ASH to force Pan Am to aban­
don its practice of seating smokers 
directly across the aisle from nonsmok­
ers (longitudinal separation), and TWA 
to stop sandwiching small no-smoking 
sections between smoking sections. 
ASH attorneys argued that the new 
rule provides no protection for passen­
gers seated in the no-smoking section 
because it does not consider how thick 
or how harmful the drifting tobacco 
smoke Is. Moreover, under the new 
rule, passengers could not complain 
about new longitudinal or sandwiching 
configurations, or even about the seat­
ing of smokers next to nonsmokers as 
long as the latter were technically in a 
no-smoking section.

Continued on page 2

S m o k e r ’s  B r o w n  L u n g  Q j y u ^ k ~ ^  

C o m p e n s a t i o n  Limited

In a decision that could have important 
ramifications in many other industrial 
compensation fields and to govern­
ment entitlement programs generally, 
thaAloflh Carolina Supreme Court has 
ruled thata textile worker need not be 
compensated for that portion of her dis­
abling lung condition caused by her 
own smoking.

Mrs. Elsie Morrison, now 54 years 
old, had worked in the textile trades for 
more than 20 years, where she was 
exposed to cotton dust. For at least 20 
years, she also smoked half a pack of 
cigarettes per day even though she 
had been treated many times for res­
piratory infections, bronchitis, and 
coughing. In recent years she re­
portedly smoked less, but she was still 
regularly smoking when she became 
totally disabled and sought workers' 
compensation.

Mrs. Morrison claimed that her con­
dition, diagnosed as byssinosis (also 
known as brown lung), was caused by 
her exposure to cotton dust during her 
employment. If her claim proved true, 
she would have been entitled to an 
award of approximately $36,000. 
However, the industrial commission 
that considered her case found on the 
basis of medical testimony that almost 
half of her condition was caused by 
other factors, including primarily smok­
ing, and accordingly slashed her award 
by almost one half. This decision was 
affirmed by North Carolina's highest 
court; thus it becomes binding in that 
stato.

Many authorities have begun to 
question what proportion of various

Continued on on ;:: 7

In T h i s  I ssue

• ASH Sues CAB Over Smoking 
Rules

• Smoker’s Brown Lung Com­
pensation Limited

• ASH Testifies Before Congress 
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Smoker’s Brown Lung Compensation Limited
(Continued from page 1)
compensable medical conditions are in 
fact caused by the employee's own 
smoking, and whether employees who 
smoke should continue to be fully com­
pensated for these disabilities. For ex­
ample, in a commentary in the Journal 
o f the American Medical Association, 
Drs. Heyden and Pratt stated that "it is 
difficult to conceive the legislative need 
for compensation of a disease that 
rarely reaches irreversible disabling 
degrees among exsmokers or non- 
smokers who continue to work under 
the same cotton dust exposure." (Vol. 
244, No. 16, Oct. 17, 1980 at 1797-8) 
They cited a study, reported in 1972, 
that indicated that only smokers 
seemprl to suffer from serious byssino- 
> _ . . j  that "workers with typical byssi- 
nosis who stopped smoking cigarettes 
without changing their work area . . .  
observed that their byssinosis symp­
toms disappeared." Another study 
showed similarly high rates of 
emphysema in smokers regardless of 
whether they worked around cotton 
dust or not, and virtually no 
emphysema among nonsmokers even 
if they worked with cotton.

The Morrison decision could have a 
major impact in North Carolina, where 
awards for brown lung totaled $4 mil­
lion in 1980, particularly if the com­
pensation commissions reduce 
awards to heavier smokers by a pro- 
portio tally higher amount. The deci­
sion is also of particular impoitance 
since it comes from a state with a 
strcng sympathy for the tobacco indus­
try; thus it might serve as a precedent 
in other southern, as well as northern,

states.
The rationale of the decision--that 

workers are not entitled to full com­
pensation for conditions that they 
cause by their own smoking—also has 
potential application in many other 
areas. As indicated elsewhere in the 
Review, respiratory diseases among 
coal miners, lumber workers, em­
ployees in the construction industry, 
and workers exposed to asbestos are 
believed to occur largely in workers 
who smoke, and in many cases the dis­
ability is moderated if they quit smok­
ing. Various studies also indicate that a 
significant portion of the medical ex­
penses paid by the government under 
Medicare, Medicaid, veterans' benefits, 
and welfare are for conditions caused 
primarily by the smoking of the reci­
pients.

While It may be illogical to require 
nonsmokers to pay the vast medical 
costs of conditions caused by smoking, 
either through unnecessarily high in­
surance premiums, taxes, or through 
the added costs of products from cot­
ton goods to coal, many feel that it is 
unfair to deny compensation to work­
ers who suffer from conditions aggra­
vated by exposure to industrial pollut­
ants. ASH attorneys are therefore con­
sidering two alternatives: (1) requiring 
the tobacco companies to pay for these 
costs, or (2) requiring workers or those 
seeking government-supported hoalth 
benefits who smoke to pay an addition­
al amount in health insurance pre­
miums to compensate for the added 
health costs or risks associated witn 
their smoking.

A S H  Testifies 

B e f o r e  C o n g r e s s  

o n  B l a c k  L u n g

The tobacco industry should pay its fair 
share of the costs of black lung dis­
ease, and coal mining companies 
should be given financial incentive to 
reduce smoking among their em­
ployees, ASH recently testified before 
the House Ways and Means Commit­
tee's Subcommittee on Oversight.

The problem the subcommittee was 
investigating was what to do about the 
insolvency of the Black Lung Trust 
Fund, which is used to compensate 
coal miners who suffer disabling lung 
disease. At present, coal mining com­
panies are required to make payments 
into the fund based upon the number of 
tons of coal mined, and the federal gov­
ernment has been financing the deficit 
of almost half a billion dollars a year out 
of general tax revenues.

ASH staff counsal Athena Mueller 
cited medical evidence that black lung 
is- much more likely to occur among 
coal miners who are also smokers, and 
that only smoking miners seem to 
come down with the most serious form 
of the disease, which requires com­
pensation. Therefore, she said, pay­
ments for allocation to the black lung 
fund should be made by both the coal 
and tobacco companies in proportion 
to the role each product plays in caus­
ing the disease. Failure to require the 
tobacco industry to pay its fair share 
not only burdens nonsmoking tax­
payers who are forced to pay more for 
products that use coal, but it also inter- 

Continued on page 4
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A  PRECEDENT-SETT ING  
CASE: NONSMOKERS7 
R IG HTS  UPHELD  IN  COURT
A legal precedent wan set when Donna Shimp obtained a court ruling granting her the right to work In an 
environment free from tobacco smoke. Mrs. Shimp, .Jho I - with the New Jersey Bell Telephone Company, found 
that she had a serious allergy to cigarette smoke. The following Interview relates the Incidents In Mrs. Shimp's 
long search for a way to keep on working. Many people gave their time to help her, Including medical experts, the 
lung association, and a team ot lawyers.

Editor: A  judge in a New Jersey Superior Court recently 
granted you the right to work in an environment free from 
tobacco smoke.

Mrs. Shimp: Yes, the Honorable Philip A. Gruccio, J.S.C. 
made the ruling that in the office where 1 work there would 
be no burning of tobacco products at any time by anyone 
and that I would have the full protection of the court 
against any disciplinary action, harrassment, or anything 
else directly or indirectly related to the ruling.

Editor: Is this the first cvurt decision of its kind?

Mrs. Shimp: As far as I know, it is.

Editor What was behind it all? Were you campaigning to 
get your rights as a nonsmokcr, or did tobacco smoke 
bother you physically?

Mrs. Shimp: I had a serious medical problem. Tobacco 
smoke made me nauseous, gave me big red blotches on my 
face, and probably caused three episodes of corneal 
erosion.

Editor Where do you work?

Mrs. Shimp: I work for the New Jersey Bell Telephone 
Company as a service representative in the Millville 
Business Office.

Editor Do customers who smoke come in to see you?

Mrs. Shimp: Yes, they do.

Editor Sounds like a tough problem, if smoking makes you 
sick. Did you think of quitting your job and doing 
something else?

M  rs. Slump: Yes, my husband wanted me to quit, but I 
needed to keep my job. One reason, to be honest, is that I 
knew that in March of this year I wouid have 15 years of 
service with the company. At 15 years they vest your 
pension— they give you a permanent right to it. 1 felt that it 
I were to leave, I would be throwing 14 years down the 
drain. All I thought at first was, “Let me just make it until 
Mrrch.”

Editor Then what happened?

Mrs. Shimp: I read a lot about the health effects of 
smoking. As I learned how harmful tobacco smoke is to 
everyone, I began to feel it was unfair to be forced to leave 
a job I really liked just because other people were 
smoking.

Editor Why did you go to the courts?

Mrs. Shimp: I finally got to that point after I had tried 
everything else. I had tried asking my co-workers not to 
smoke. I tried going to the company medical department 
with my problem. I asked the help of the union. I also tried 
to locate a local or state health or environmental 
regulation that would apply.

Cditor What was the general response?
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Mrs. Shimp: Many officials of different organizations 
acknowledged the health hazard created by tobacco 
smoke and the justice of my request, but they would finally 
say, "Sorry, we can’t do anything. There’s no regulation 
that covers tobacco smoking in your circumstances.”

Editor When did the whole problem start?

Mrs. Shimp: About five years age, but the correct 
diagnosis as to what was causing it wasn’t made until this 
year. I finally got to the diagnosis through my eye 
problem. Something was causing the cornea of my eyes to 
erode.

Editor Corneal erosion sounds serious. I suppose you went 
to an eye doctor.

Mrs. Shimp: Yes, I did. First my regular doctor and then 
three ophthalmologists tried to find out what was

happening. The first eye doctor said, “Ask the Man 
upstairs. I don’t know what’s causing it.” The-fecond said 
that the comeal erosion was probably the result of an 
allergic condition, perhaps hay fever, but he made no 
effort or suggestion to explore further. Neither my private 
physician nor the ophthalmologists suggested that I go to 
an allergist at that time.

Editon Then how did you begin to identify tobacco smoke 
as the probable cause?

Mrs. Shimp: One evening, I got acutely ill at a dinner 
party. About 40 people were in a room that wasn’t well 
ventilated, and many people were smoking. I got so 
actively sick that I thought I had food poisoning.

Editor: So what did you do?

Mrs. Shimp: From this experience, I began to suspect

M r s  S h im p  i s  h o ld i n g  o n e  o f  t h e  " N o  S m o k i n g "  s i g n s  w h ic h  a r e  d i s p l a y e d  in  h e r  c o m p a n y ' s  m e d i c a l  d e p a r t m e n t s .  She 
says, " I  was o n l y  a s k i n g  t h e m  t o  s p r e a d  t h i s  p r o t e c t i o n  t o  o t h e r  d e p a r t m e n t s . "
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tobacco smoke as the cause of the problem. For days after 
that dinner party, even the smell of a burning cigarette at 
work would make me feel sick all over again.

Editor Did you discuss the problem with your physician at 
that point?

Mrs. Shimp: Yes. He said. “You undoubtedly have a toxic 
reaction to tobacco smoke. The only thing I can tell you is 
stay away from it.”
I said to him, “Do you really mean I ought to quit my 

job?" and he replied, “I can't be involved in changing your 
vocation. I'm telling you what the problem is, and you 
work it out."

Editor Did you ever get a definitive diagnosis concerning 
your reaction to tobacco smoke?

Mrs. Shimp: Yes, I did. Allergist Richard F. Brams, M.D.,

of Wilmington. Delaware did a thorough evaluation for 
clinical allergies, including a s. udy of my home and work 
environments. The diagnosis was respiratory allergies 
exacerbated by tobacco smoke, especial ly in poorly 
ventilated rooms. Apparently, I nad lived for years with a 
few allergies with just a mild antihistamine for relief. Then 
somewhere along the line, I developed an allergy to 
tobacco smoke.

Editor: Did you ever smoke yourself?

Mrs. Shimp: Oh, yes. I used to be a hea\y smoker. I 
smoked about three packs a day when I was in the 
brokerage business. Black coffee and cigarettes were my 
mainstays in that business.
But when I got married, my husband said, “It’s me or the 

cigarettes." And, I must say, he almost lost. V hen people 
tell me cigarette smoking is not a drag addiction, I tell

American Lung Aaaoclatlon Bulletin



them they are all wet. Some people are truly addicted to 
nicotine. I went through a terrible withdrawal period.

Editor: How long did it take you to quit?

Mrs. Shiinp: I couldn’t admit this for a long time, but I 
admit it now because I think it helps people to understand 
the hold that cigarettes can have on you. It took me almost 
two years to completely quit. Every now and then, I would 
buy a pack and sneak one smoke privately, just to try it 
again. It took me 12 years or more before I didn’t 
desperately want a cigarette once in a while.

Editor: So you understand the problems other people have 
when you ask them not to smoke.

Mrs. Shimp: I’ve also seen women I’ve worked with—  
womer. who are really in very poor health with respiratory 
conditions and circulatory problems— try to quit smoking, 
and they just can’t make it. I can empathize with the 
smoker who feels threatened. I think I can understand it 
better than someone who has never smoked.

Editor: Let’s go back to your immediate problem when you 
discovered you were allergic to tobacco smoke: How did 
you handle the situation? Y,ou said you had to work.

Mrs. Shimp: At first, I was able to get around the problem 
by putting up a “No Smoking” sign in the office. It was a 
small office which had individual ventilating systems. I 
could use the exhaust mechanism, even in the winter, if I 
wanted to.

Editor: And then what happened?

Mrs. Shimp: I found that our business office was going to 
close. I had a choice of going to one or two other offices 
where a good percentage of the employees smoked. The 
man I ultimately went to work for said, “If you can’t take 
the smoking, you’d better not come to my office.”
So I said to him, “What do you suggest I do?"
He replied, “You’ll have to decide. I’m  letting you know 

now that the other people in the office are not going to quit 
smoking and I’m  not going to ask them to.”

Editon So what was your decision?

Mrs. Shimp: I elected to keep on working. A  couple of 
days before I was to go to the new office, my husband 
called my physician and said, "Can’t you give her 
something to combat the nausea?” My physician 
reluctantly prescribed an anti-emetic.

Editor: Did that work?

Mrs. Shimp: When I felt terribly nauseated from the 
smoking in the office, I took the medicine, and it would 
enable me to last the day somehow, e 'en though I still felt 
sick to my stomach.

Editor: Wasn’t there any ventilation there?

$
Mrs. Shimp: None! There were no individual exhaust fans, 
and the central unit was not used because it created cold 
drafts. However, 1 came up with something that could help 
me. A  friend of mine who is an industrial physician in the 
Delaware Valley suggested a respirator. I talked to the 
people at a mine safety appliance company and got an 
industrial mask.

Editor: Is this a mask that fit* over your nose and mouth?

Mrs. Shimp: Yes, it does. Of course, my job is talking over 
the telephone, so the mask made that rather difficult.

Editor: Sounds like a scene from a novel.

Mrs. Shimp: I would say that was probably the worst two 
months 1 ever spent in my life, because I was sick every 
day. About the second week in the new office I had to go to 
an ophthalmologist because my eyes were so irritated.

“When I felt terribly nauseated from the smoking In 
the office, I took the medicine, and It would enable me 
to last the day somehow. That was probably the worst 
two months I ever rpent In my llfe.,,

“I first went to tho company representative 
responsible tor formulating policy and explained my 
problem, chey agreed that the problem was a very 
real one, but they said there was no law requiring 
them toVo anything about It."

Fortunately, he had the good sense to send me to an 
allergist. As I said earlier, the allergist identified my 
problem as allergies aggravated by tobacco smoke.

Editon What did the allergist tell you to do?

Mrs. Shimp: After another corneal episode, he told me not 
to go back to work. The Bell medical department’s 
consultant concurred with his findings and also found an 
allergy to tobacco smoke, itself. At that point, the 
company put me on disability with full pay for three 
months.

Editon Did your nausea, eye problems, ar.d skin problems 
subside when you were off the job on disability?

Mrs. Shimp: In about a week, I was just fine. I had no 
problem at all.

Editon Then what happened?

Mrs. Shimp: I kept thinking, “There must be somebody 
who can help me." I contacted any group I could think of 
who might have some information. The American Lung 
Association of Southern New Jersey was most helpful. I 
wanted to understand the situation as best I could. I even 
contacted the U.S. Surgeon General’s office. I found that
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there was excellent evidence about the health hazards of 
cigarette smoke, but there was nothing on what to do 
about it in the work environment.

Editon Did your physician also give you some help at this 
point?

Mrs. Shimp: My allergist, Dr. Brams, was neither too busy 
nor afraid to get involved. He helped me by writing to my 
employer, and by filing a claim with the regional office of 
the Occupational Safety and Health Administration on my 
behalf, citing some o f the medical reports I had 
accumulated. The very fact that he was willing to go to bat 
for my right to a healthy work environment—one that was 
smoke-free and also ventilatcd—gave me the strength to 
pr sue this goal.

Dr. Brams did all these things without fee—and so 
did all the other doctors who later on came to my aid and 
supported his position.

Editor: Was it at that point that you went to the union?

Mrs. Shimp: Actually, I’ve always been a corporation- 
minded person, so I first went to the company 
representative responsible for formulating policy and 
explained my problem. They were all very receptive and 
agreed that the problem was a very real one, but they said 
there was no law requiring them to do anything about it.

Editor: So what was your next move?

Mrs. Shimp: I then went to the union with the same request 
and got the same answer. The union said it would represent 
my right to work but not at the expense of the other 
employees.

It was at that time that I first considered legal action as 
a very remote possibility. I honestly couldn’t believe, until 
I finally went into the courtroom, that you would have to 
legislate or litigate common decency.

Editon Did you talk to the other employees in the office?

Mrs. Shimp: I had talked to them, and they were 
sympathetic—as long as they didn’t have to stop smoking. 
As union members, they knew they had the backing o f the 
union in any right-to-smoke issue. The awareness o f the 
safety and health people at the top hasn’t filtered down to 
the field yet. At any state level, I did get good 
representation for improved ventilation but without any 
smoking restrictions.

Editon Have people at New Jersey Bell had this privilege 
for many yean?

Mrs. Shimp: There was no smoking on the job when I was 
hired 15 years ago. It was a condition of employment. 
Smoking on the job came into union contracts in many

5

businesses about 10  or 12  years ago, and our company 
went along with the trend.

Editor: You said that at that point you were on disability.

Mrs. Shimp: Yes. The company was paying me to stay at 
home, without working, in a smoke-free environment. 
After three months, I went to half-pay and was told that 1 
could be fired “to protect my health” if I didn’t take a 
demotion.

Editon What was a demotion supposed to accomplish?

Mrs. Shimp: It offered a convenient solution to the 
problem. Acccrding to company rules, telephone 
employees may not smoke at the switchboards or where 
there is switching equipment. If I had been demoted to 
telephone operator. I’d be working where no smoking is 
allowed as a matter of company policy.

Editon Is there any special reason for a no-smoking rule 
near (he equipment?

Mrs. Shimp: It’s to protect the machinery from 
contamination and also from fire.

Editon Did you accept the demotion?

Mrs. Shimp: No, I didn’t. First of all, I had worked for 
many years as a service representative. I didn’t think that a 
demotion and substantial pay loss was a fair sol ution to tf 
problem. But equally important, I had come to understand 
that tobacco smoke is harmful to nonsmokers, especially 
to those of us who are sensitive to it. I said to myself, if this 
is true, why should the company allow smoking on the 
job? Why was the union continuing to go along with 
smoking on the job?

Editon So, despite the obvious roadblocks, you were still 
looking for a way to continue at your regular job.

Mrs. Shimp: All along, I had a basic belief that there must 
be a way, somehow, to keep on working. Especially if 
smoking is injurious to your health. Justice is part of the 
great American dream.

Editon Did you try some other routes before you got into 
legal action?

Mrs. Shimp: I kept thinking that there was some answer 
other than the courts. I went to the Clean Air Council, I 
went to the Environmental Protection Agency, I even 
went to the Occupational Safety and Health 
Administration (OSHA) in Washington. Almost 
everybody whom I pleaded my case to said, “Yes, you arc 
right, but there's no law to say you are right." I finally 
concluded that the question would have to be brought to 
the courts. I didn’t know how to do it, but I decided to give 
it a try.
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Editon Very quickly, tell us the end before we discuss the 
details: Just exactly what was the court decision?

Mrs. Shimp: I received a temporary restraining order 
stating that I was to be provided an atmosphere free of 
toxic and harmful substances.

Editon What was the basis o f the court decision?

Mrs. Shimp: The judge said he was weighing the right o f  
the person who accepted the medical evidence on the 
hazards of tobacco smoking and chose not to smoke—  
versus the right of the person who chose to disregard the 
evidence and continued to smoke.

The judge said that, on the basis o f the evidence he had 
before him, there was no question that he had to protect 
my health in the work environment.

Editon What’s next? W ill the order stand?

Mrs. Shimp: No opposing affidavits have been filed, and 
my employer asked for a settlement conference, so the 
order will probably become a permanent injunction very 
soon.

Editon How did you proceed with the development of the 
case? Did you employ a lawyer, or did one volunteer to 
help you?

Mrs. Shimp: At first, a friend who is a lawyer agreed to 
represent me in my right to work. I could sense the 
company attitude and the union attitude at the time and 
saw that I might r eed some help. The lawyer, Edward N. 
Adourian, Jr., wrote a letter o f  representation to both the 
company and the union, saying that he was interested in 
helping provide me with a healthy work environment and 
would be glad to cooperate in any way he could.

Editon What happened then?

Mrs. Shimp: Mr. Adourian made some preliminary 
investigations and found that there were no precedents for 
the case. He felt I definitely had a case but pointed out that 
it would take a couple o f years of research to prepare what 
he called a “landmark case.” He equated it with the 
desegregation question in U.S. schools a few years ago.

Editor: So you hit another roadblock.

Mrs. Shimp: The lawyer said that the expense o f the 
research would be tremendous, even though some other 
lawyers might be willing to cooperate with us as a matter 
of public interest.

Editon By now, I’ve learned to ask you this: What did you 
do then?

Mrs. Shimp: I kept asking people about ways to help. One 
person would refer me to somebody else.

Finally, I located a professor of labor law at Rutgers 
University, Alfred W. Blumrosen. I found out later from
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others that he is eminent in his field and very well 
respected nationally. He had done all the research for a 
case such as mine as a matter of academic interest. He said 
the premise he had developed could be applied very well 
to my particular case.

Editon What was his premise?

Mrs. Shimp: That an employee has access to the courts for 
injunctive relief if his or her health is being harmed and if 
there are no clear laws to protect the employee. Professor 
Blumrosen said he would help me if I could get a team of 
lawyers together.

Editor: And did you get a team of lawyers to help you?

Mis. Shimp: Yes, there were 1 ive altogether.

Editon Did they work on the case on a volunteer basis?

Mrs. Shimp: Yes, they did it as lawyers interested in the 
precedent. Not one of them charged a fee or indicated in 
any way that he wanted payment.

Editon Were they nonsmokers?

Mrs. Shimp: Only one was a nonsmokers’ rights person. 
The other lawyers felt, as one of them said, that a human 
need was not being met and that if they had the knowledge 
to meet it, they would help me.

Editon What kind o f documentation did you fw.ve to come 
up with for the case?

Mrs. Shimp: Well, first of all, I obtained an affidavit from 
Dr. Brams concerning my medical susceptibility to 
cigarette smoke. 1 then obtained supporting affidavits 
from allergists Frank Rosen, M.D.—who had already 
written to Bell on my behalf—and Michael Diamond, 
M.D.

Those affidavits also included statements from experts 
concerning studies of persons exposed to tobacco smoke 
involuntarily and the effect of such exposure on those 
people, especially on those with allergies.

Editon What other evidence did you need7

Mrs. Shimp: There were affidavits from experts in 
environmental health, such as Dr. Wilbert S. Aronow of 
the University of California and Dr. Susan M. Daum of the 
Mt. Sinai School of Medicine, New York City. There were 
also affidavits from experts in the field of smoking and 
health—people such as Dr. Luther Ter y, who was U.S. 
Surgeon General when the first report, “Smoking and 
Health," was published, and also former U.S. Surgeon 
General Jesse L. Stcinfeld. One important affidavit was 
from Dr. D. C  Bews, an occupational health expert and 
former niedi :al director of Bell Canada.

Editon Let’s come up to the present. In your new office, do 
you still work as a service representative?

a

©

Mrs Shimp with Professor Alfred W. Blumrosen of 
Rutgers University. Prof. Blumrosen had done the 
research for a case such as hers.

Mrs. Shimp: The job is the same. The telephone company 
policy states that employees should be flexible enough and 
the jobs standardized enough that they may be assigned to 
any office, as the work demands. Wc are often loaned to 
another office.

Editon What happens when you are loaned to another 
office? Does the no-smoking order go with you?

Mrs. Shimp: The judge gianted me the right to a smoke- 
free environment wherever I am assigned. This brought up 
some problems a short time ago. The company wanted to 
loan me to another office. They were going to put me in a 
little room where they said I’d be protected from smoke.
I’d been there before, and it worked out all right, except 
when I went out into the main office or when someone 
came in with a cigarette.

Editan Did you accept this temporary move?

Mrs. Shimp: I said I would work there if I had the same 
protection I had in my assigned office—but so far 1 have 
not been loaned.

Editon Did the court decision also cover demotion to a 
lesser job? Can the company change your job status to
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Mrs. Shimp worked for over a year digging up facts on 
natters such as the health hazards of smoking and also 

locating experts vrho could nelp her.

solve smoking conditions at work?

Mrs. Shimp: My job status cannot be changed. And my 
rate of pay can’t be changed, cither.

Editon How is the matter working out for you now at 
work?

Mis. Shimp: There's no smoking in the office. This means 
a 20-cent ‘‘No Smoking" sign, when you get right down to 
it. When my trial lawyer, Stuart B. Finifter of Atlantic 
City, N.J., asked the court to grant me the same protection 
that Bell gives to its equipment, I really got that 
protection.

Editon Cun the other employees smoke anywhere in the 
building where you work now?

Mrs. Shimp: The company has set up a smoking lounge in 
the basement, which can be used by smokers and any 
nonsmoking workers who choose tc share it. Even though 
this may be in violation of the court order, I haven’t 
complained as I do have the use of a separate lounge which 
is adjacent to the work area and rest room facilities. . .  all 
vithin the "no smoking" part of the building.

Editon How do you feel about smokers at work after your

experience of getting ill from smoke and getting little 
cooperation from them?

Mrs. Shimp: I look upon them as people who happen to 
smoke. They don’t have three heads. If I coulrl have 
worked up a nice, healthy hatred for the people in my 
office who continued to smoke on the job, even though it 
was making me ill, my fight would have been easier. But I 
didn’t feel that way then. Disappointed in them, maybe, 
but I didn’t hate them.

Editon How does the smoking lounge work out practically 
at work? Are the people in the office happy with the 
arrangement?

Mrs. Shimp: Because the company also grants extra 
"smoke breaks,” this does create an extra burden for the 
nonsmoking workers, but things are working out fairly 
well. In some other offices, where there is a more

“T here's now  no  sm o kin g  In th e  o t/lce  w here I work. 
The co m p a n y grants extra  ‘sm o ke  b rea ks ', and th is  
d o e s  c a u se  an extra  burden  tor n o n sm o kin g  w orkers. 
In so m e  o ther o ttlces , w here there  Is a m ore  
Im persona l rela tionship  b e tw ee n  em p lo yees, I could  
s e e  th is  situa tion  ca u sin g  friction .”

impersonal relationship between employees, I could sec 
this situation causing friction. Personally, I am so thankful 
to be able to work without being sick that I’m not going to 
complain at this point!

Editon I understand that there are a number of people 
throughout the United States who, like you, get ill from 
tobacco smoke. The percentage is not high, but those 
people have a real problem. What would they have to do to 
win a court decision like yours, creating smoke-free 
working conditions for them?

Mrs. Shiinp: I would recommend that they try talking with 
fellow employees, with the officials of the company, the 
union, and any local body that might assist them before 
they attempt to go the legal route. Sometimes you can 
solve the problem quite simply by turning up a fire 
regulation that stipulates no smoking in certain areas.

Editon But suppose they fail, as you did, to get a 
regulation set up in their work place that prohibits 
smoking on the job. Wlmt then?

Mrs. Shimp: I suppose they would have lo go essentially 
the same legal route that I did. They could benefit by my 
experience and save some steps.

Editon Could they use the documents that you presented in 
court':

Mrs. Shimp: Yes, but they couldn’t simply take the
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documents, put a ribbon around them, and present them in 
court. However, I am advised that a lawyer could take the 
pleadings and rework them to fit his client and the laws of 
his state. Hundreds o f letters have come in to me and to my 
lawyers requesting copies of these documents. We are 
putting all the material together in a handbook that will be 
available through the National Interagency Council on 
Smoking and Health in New York.

Editon Could a lawyer cite your case as a precedent?

Mrs. Shimp: Yes. However, in order to cite that precedent, 
a lawyer would have to prove that his client had a 
medically proved allergy to cigarette smoke. A lawyer 
would have to obtain his own affidavits from the client’s 
own doctor and specialists.

Editon Would a lawyer have to obtain his own testimony

"I agree tha t sm oking  Is so m eth ing  tha t has been  
a ccep ted , bu t tim es are changing . B efore I learned the  
scien tific  fa c ts  abou t th e  m atter, I u sed  to  be  
apologetic  about a sk lrg  p eo p le  to  s to p  smoklr.g. But 
now, I th ink It's loolls .*■ to b e  apologetic  about 
pro tecting  your heulth ."

from experts on smoking and health and from 
environmental experts os well?

Mrs. Shimp: That’s a question for a lawyrr, but as I 
understand it, that is true. However, the affidavits in my 
case could be used in several ways without obligating 
my expert /itnesses to participate directly.

Editon Looking buck at the long and tortuous route that 
you (rod, would you go through the same process again to 
ohtnin working conditions free from tobacco smoke?

Mrs. Shimp: Many people ask me that. 1 think I would 
because the matter is an important one. Time has dimmed 
some of the agony of the struggle, and I have learned how 
universal the problem is. I'm anything but alone in this 
situation. The volume of mail I receive attests to that!

Editon Do you think that a person has much chance today 
of convincing people al work to quit smoking? Some 
people argue (hat smoking is such an entrenched social 
custom that it’s difficult to change this habit in groups of 
people.

Mrs. Shimp: I agree that smoking is something that has 
been accepted, but times arc changing. Before I learned 
scientific facts about the matter, I used to be apologetic 
about asking people to stop smoking. But now I think that 
it’s foolish to be apologetic about protecting your health.

Editon What about making people mad when you ask

Mrs. Shimp: You can ask them in a nice way to stop. You 
don’t have to go around chopping people’s heads off. 
However, I do think you have an obligation to be firm 
about it if you truly believe that cigarette smoking is 
harmful to your health.

Editon Do you think that employees will comply if 
companies set up no-smoking regulations?

Mrs. Shimp: They will comply if the company rule is 
explained fairly and if it is enforced. A vigorous 
educational program is essential. I do think that some 
companies will have to provide smoking lounges for their 
employees if a good percentage of the employees smoke.

You have to remember that in retail merchandising, in 
heavy industry, and in places where people work on 
assembly lines, there almost invariably is a company rule 
against smoking, and people just accept it. Many millions 
of people don't smoke at work. . .  and the number is 
growing. Every day I leam of small businesses and large 
companies that are taking measures to protect their 
nonsmoking employees.

Editon Let me ask you this: If you had no specific allergy 
to tobacco smoke, would you go through the same battle to 
win your right to a smoke-frcc work place?

Mrs. Shimp: Knowing what I know now, I think I would. I 
have read most of the important scientific research on the 
effects of tobacco smoke on nonsmokers. In my opinion, 
and in many experts' opinion, there is good scientific 
evidence that smoking is harmful to nonsmokers.

Editor What is your busic scientific concern about no 
smoking in the work place?

Mrs. Shimp: I am really concerned about the unexplored 
synergistic effect of the many toxic agents on our body 
systems in today’s polluted environment. When "safe" 
levels have not been established, the only acceptable 
standard should be zero—especially when dealing with a 
nonesscntial toxic substance like tobacco smoke.

I won my battle because the harm to my system was 
immediate and could be documented. But I think all 
nonsmokers and agencies, such as the American Lung 
Association, that arc working for environmental 
improvement should have the wholehearted support of 
the medical community in trying every means of attaining 
a smoke-free environment, especially at work. v

them to quit smoking?

D o n n a  M .  S n m r  ha s  been a  s e rv ic e  re p re se n ta t iv e  w ith  the  H e w  J e rs e y  H e ll  

C o m p a n y  f o r  I S  years. B e fo re  that, she  h u j  a n  a s s is ta n t a c c o u n t  e x e cu t iv e  
w ith  th e  in v e s tm e n t J ir rn , M e r r i l l  L y n c h ,  P ie rc e , F e n n e r  a n d  Sm ith . M u c h  

o f  M r s .  S h im p ’s f r e e  t im e  is  n o w  ta ken  u p  in  w r it in g  a n d  c o n s u lt in g  w ith  
u n io n s  a n d  m an a ge m e n t c o n c e rn in g  s m o k e - fr e e  w o rk  a reas. S h e  c o n t in u e s  

to  re c e iv e  le tte rs  a b o u t  th e  c o u r t  case.
L ucille Fisher is the editor o f  the A L A  Bulletin.
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SMITH v. WESTERN ELECTRIC 
COMPANY

Missouri Court of Appeals 
Eastern Division

'ecision reversing circuit court order 
which dismissed employee petition seeking 
injunction to prevent employer from expos­
ing employee to. tobacco smoke in work­
place.

PAUL SMITH, Plaintiff-Appellant v. 
WESTERN ELECTRIC COMPANY, 
Defendant-Respondent, No. 44286, Sept. 
14, 1982.

Morley Swingle, Cape Firardeau, Mo., 
for plaintiff-appellant.

Wiliam G. Olilahausen, St. Louis, Mo., 
for defendant-respondent.

Before Dowd, Gunn, and Crandall, 
Judges.

PRIVATE SUIT
I. Working Conditions — Exposure to 

Tobacco Smoke — Employee’s Allergic 
Reaction — Duty of Employer under State 
Law ►80.30

Employee’s petition seeking to enjoin 
employer from exposing him to tobacco 
smoke in workplace and from altering his 
pay or employment conditions because of 
employee’s allergic reaction to smoke states 
claim upon which relief can be granted 
under applicable state law, since it is well- 
settled in Missouri that employer owes duty 
to employee to use all reasonable care to 
provide reasonably safe workplace and to 
protect employee from avoidable perils; ac­
cordingly, order dismissing petition is re­
versed and case is remanded for further pro­
ceedings.

2. Employee Exposure to Tobacco 
Smoke — Allergic Reaction — State Court 
Jurisdiction over Claim ►80.30

Employee is not precluded by Occupa­
tional Safety and Health Act from seeking 
relief in state court in order to prevent 
employer from maintaining working condi­
tions which expose employee to tobacco 
stnokc and thus trigger his allergic reaction 
to smoke, because Act does not affect com­
mon law duty of employers regarding in­
juries, diseases or death of employees aris­
ing out of employment, and does not pre­
vent state court from asserting jurisdiction 
over occupational safety and health issue 
for which no OSH Administration stan­
dards is in effect.

Full Text o f  Decision
DOWD, Judge:

Plaintiff appeals from an order dismiss­
ing his petition on the ground that it fails to 
state a claim upon which relief can be 
granted.

The petition seeks an injunction to pre­
vent plaintiff’s employer from exposing 
him to tobacco smoke in the workplace and 
from affecting his pay or employment con­
ditions because of his medical reaction to 
tobacco smoke. The petition alleges that by 
allowing smoking in the ork area, defen­
dant permits its employees to be exposed to 
a health hazard and thereby breaches its 
duty to provide a safe place in which to 
work.

Plaintiff contends the trial court erred in 
dismissing his petition in that it invokes 
legal principles entitling him to relief and 
shows that injunctive relief is appropriate. 
Plaintiff further contends that federal law 
docs not preempt state common law in this 
case.
In reviewing the dismissal of this petition 

for failure to state a claim, we grant the 
petition its broadest intendment and liberal­
ly construe its averments. Paddock Forest 
Residents Ass'n v, Lad tie Service Corp.,
613 S.W.2d 474, 476 (Mo.App. 1981). Wc 
accept as true all factual allegations and 
their favorable inferences. Nelson v. 
Wlteeler Enterprises, Inc., 593 SAV.2d 646,
647 (Mo.App. 1980). If the aver tents thus 
viewed invoke principles of substantive law 
upon which relief can be granted to plain­
tiff, the petition is not subject to dismissal. 
Paddock Forest Residents Ass'n, 613 
S.W.2d at 476. Any reasonable doubt with 
regard to the petition’s sufficiency is re­
solved in favor of plaintiff. Nelson, 593 
S.W.2d at 647.

The petition includes the following 
allegations. Plaintiff has been employed by 
defendant since 1950 and has worked in 
defendant's Missouri branch since 1967. He ^  
is a nonsmokcr sharing an open office area 
with other employees, many of whom 
smoke tobacco products as they work. In 
1975 plaintiff began to experience serious 
respiratory tract discomfort as a result of , /  
inhaling tobacco smoke in the workplace. A 
subsequent medical evaluation determined , 
that plaintiff suffers a severe adverse rcac- [ /  
tic.i to tobacco smoke. His symptoms in­
clude sore throat, nausea, dizziness, 
headache, blackouts, loss of memory, dif­
ficulty in concentration, aches and pains in 
joints, sensitivity to noise and light, cold 
swrut, gagging, choking sensations, and . 
lightheartedness. Alter a sufficient period
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have become increasingly severe over the 
years, however. Doctors evaluating and 
treating plaintiff have advised him to avoid 
contact with tobacco smoke whenever 
possible.

The petition further alleges that plaintiff 
first complained to defendant about the 
tobacco smoke in ihe workplace in I97S. 
Defendant thereafter moved plaintiff to 
different locations within the plant, but no 
improvement resulted because each loca­
tion contained significant amounts of 
tobacco smoke. In 1978 plaintiff was in­
formed that he should no longer sumbit 
complaints about the smoke through defen­
dant's anonymous complaint procedure 
since defendant would not process them. In 
response lo recommendations of the Na­
tional Institute for Occupational Safety and 
Health,1 defendant adopted a smoking 
jJolicy in April 1980. The declared policy 

[ /  was to protect the rights of both smokers 
and nonsmokers by providing accommoda­
tions for both groups and by making a 
reasonable effort to separate the groups in 
work areas. Because defendant has failed to 
implement its policy by making such a 
reasonable effort, improvement of the air in 
the workplace has not resulted.

According to the petition, in August 1980 
plaintiff Tiled with defendant a Handicap­
ped Declaration Statement that he was han­
dicapped by his susceptibility to tobacco 
smoke. Refusing to segregate smokers or lo 
limit smoking to non-work areas, defen­
dant informed plaintiff he could cither con­
tinue to work in the same location und wear 
p. respirator or apply for a job in the com­
puter room (where smoking is prohibited). 
/The latter option would entail a pay 

. / decrease of about $500 per month. Dcfcn- 
v  danl (hereafter provided plaintiff with a 

respirator that has proven ineffective in pro­
tecting plaintiff from tobacco smoke.

The petition states that plaintiff has ex­
hausted all avenues of relief through defen­
dant; he has no adequate remedy at law; he 
is suffering and will continue to suffer ir­
reparable physical injuries and financial 
losses unless defendant improves working 
conditions. The petition alleges that defen­
dant is breaching its common law duty as an 
employer to provide plaintiff a safe place to 
work, and that defendant has available

H it  (> tc i i | i , i | i o iu l S a fe ly  »nd I I r a l i l i  A d  o f  1970 , 29 
.U .S .C .  { (6 5 1  67H, e iu b lid ic i t  l l i c  N a t io n a l In t t l li i le  fo r  

. O c cu p a t io n a l S a fe ty  m id H e a lth , { 6 7 1 . l o  d ece lop  la f t t v  
ti um lau t* am i im p lem en t t e c i i tm i6 6 9 n u d  6 7 0  o f  the Act.

defendant's utility lo protect its computer 
equipment from tobacco smoke. The peti­
tion further stales that, although "second- 
liar I smoke" is harmful to the health of all 
employees, defendant is permitting them to 
be exposed in the workplace to this health 
hazard which is neither related to nor a 
necessary by-product of defendant’s 
business.

Construing these allegations favorably to 
plaintiff, we must determine whether they 
invoke principles or law entitling him lo 
relief.

HI It is well-settled in Missouri thal an 
employer owes a duly to the employee to 
use all reasonable care lo provide a 
reasonably safe workplace, e.g., Todd v. 
Watson, 501 SAV.2d 48, 50 (Mo. 1973); 
Hightower v. Edwards, 445 S.W.2d 273, 
275 (Mo. banc 1969), and to protect Ihe 
employee from avoidable perils. Moles v. 
Kansas City Stock Yards Co. o f Maine, 434 
S.W.2d 752, 755 (Mo.App. 1968). Whether 
Ihe employer has fulfilled its duty depends 
upon the facts of each case. Lathrop v. Rip- 
pee, 432 S.W.2d 227, 231 (Mo. 1968). For 
example, in McDaniel v. Kerr, 258 S.W,2d 
629 (Mo. banc 1953), the employer liad 
failed to provide a safe workplace where the 
employee's inhalation of dust on the job 
caused damage requiring removal of his 
lung. In DeMarco v. United States, 204 
F.Supp. 290 (E.D.N.Y. 1962), the court 
found a negligent failure to provide a safe 
working environment where the plaintiff 
was injured when he fainted and fell after 
complaining about gasoline fumes in an 
unvcnlila;*d work area.

The allcga'ions of the instant case, taken 
as true, show ,'hat the tobacco smoke of co- 
workers smoking in the work area is hazar­
dous to ihe health of employees in general 
and plaintiff in particular. The allegations 
also show that defendant ki vs the tobac­
co smoke is harmful to p ., ff’s health 
and that defendant has Ihe aufi.ority, abili­
ty, and reasonable incans to control smok­
ing in areas requiring a smoke-free environ­
ment. Therefore, by railing to exercise its 
control and assume its responsibility to 
eliminate (he hazardous condition caused 
by tobacco smoke, defendant has breached 
and is breaching its duty to provide a 
reasonably safe workplace. See Sliitnp v. 
New Jersey Dell Telephone Co., 145 N.J. 
Super. 516, 368 A.2d 408(1976). As slated , 
in Thompson v, Kroeger, 380 S.W.2d 339, 
343-44 (Mo. 1964) (quoting Gatikc v, Ter­
minal Ruilroad Ass'n o f St. Louis, 321 
S.\V.2d 462, 466 (Mo. 1959)).

lions which a reasonably prudent 
employer would have taken in given cir­
cumstances, even though other employers 
may not have taken such commensurate 
precautions. What usually is done may be 
evidence of what ought to be done, but 
what ought to be done is fixed by a stan­
dard of reasonable prudence, wiic,.icr it 
usually is complied with or not.
If plaintiffs petition establishes defen­

dant’s failure to provide a safe plac* for 
plaintiff to work, we must next consider 
whether injunctive relief would be an ap­
propriate remedy. An injunction may issue 
"to prevent the doing of any legal wrong 
whatever, whenever in the opinion of the 
court an adequate remedy cannot be af 
forded by an action for damages." 
§526.030 RSMo 1978. Injunctive relief is 
unavailable unless irreparable harm is 
otherwise likely to result, see City o f Grand­
view v. Moore, 481 S.W.2d 555, 558 
(Mo.App. 1972), and plaintiff has no ade­
quate remedy at law. See Slate ex rel. 
Taylor v. Anderson, 242 S.W.2d 66, 72 
(Mo. 1951),

Tlte petition alleges that plaintiffs con­
tinuing exposure to smoke in the workplace 
is increasingly deleterious to his health and is 
causing irreparable harm. Assuming the 
allegations and reasonable inferences 
therefrom lo be true, we think it is fair to 
characterize deterioration of plaintiffs 
health as “irreparable" and as a harm for 
which money damages cannot adequately 
compensate. This is particularly true where 
the harm has not yet resulted In full-blown 
disease or injury. Money damages, even 
though inadequate, are the best possible 
remedy once physical damage is done, but 
they arc certainly inadequate to compensate 
permanent injury which could have been 
P'evented. Plaintiff should not be required 
h await the harm's fruition before lie is en­
titled to seek an inadequate remedy. 
Moreover, the nature of plaintiff’s unsafe 
work environment represents a recurrent 
risk of harm that would necessitate a 
multiplicity of lawsuits. Finally, the petition 
slates that plaintiff has no adequate remedy 
at law and alleges fads indicating that prior 
to this action plaintiff unsuccessfully pur­
sued relief, both through his employer's in- 
house channels and through administrative 
agencies. Viewing the petition f. vorably, as 
we must to determine its sufficiency, we find 
that injunction would be an appropriate 
remedy.

|2| Defendant contends the trial court 
lacks jurisdiction to provide relief, and 
therefore the petition fails to stale a claim

the subject matter of this case is p 
by the Occupational Safety and II 
(OSHA), 29 U.S.C. §§651-678 (I1 
Act specifically stales, however, lb 
not affect the common law repai 
juries, diseases, or death of cmplr. 
ing out of . . . employment." §t 
The Act also declares thal it doc- 
vent a stale court from asserting 
lion over an occupational safety • 
issue for which no OSHA stamlui 
feet. §667(a). We a:'-',- uupcrsii 
defendant’s argument t’tai §653(1* 
only to the mimon law pert, 
workers' condensation laws. In 
defendant has not directed our at* 
any OSHA standard which would . 
cover tobacco smoke. No such 
figured in the opinions of other co 
sidcring OSHA and tobacco 
Federal Employees for Non-'' 
Rights v. United Stales, 446 F.Stq 
OSHC 1407) (D.D.C. 1978), aj:
F.2d 310 [7 OSHC I634| (D.C. dr 
denied, 444 U.S. 926 (1979); She 
N.J. Super. 516, 368 A.2d 408. 
more, defendant conceded in ora) a 
that a court may retain jurisdi* lit*- 
absence of an OSHA standard.

We conclude that plaintiff has 
claim upon which relief can be gra. 
that the trial court therefore eric*- 
missing the petition. Plaintiff sltou 
lowed the opportunity to pi* 
allegations.

The judgment is reversed and It 
remanded.

BECHTEL POWER CORI 
TION

Review Commission Decision
SECRETARY OF LABOR, Con. 

v. BECHTEL POWER CORPOR 
Respondent, OSAHRC Dochi 
77-3222, Aug. 31, 1982.

Marshall II. Harris, U.S. Depart 
Labor, Philadelphia, Pa., for comp 

Michael A. Floyd and James II 
San Francisco, Calif., for respond*-' 

Review Commission Judge II* 
Ostcrmnn.

Before Rowland, Chairman; Clc- ■ 
Coltine, Commissioners.



406 “G ” Street P.O. Box 3056 D'j^ichorage, Alaska 99510 (907) 272-2332

ALASKA ±  LUNG ASSOCIATION, i n c .

Leo C. Kaye, Eiecutive Director

Representative Charlie Bussell, Chairperson 
House Judiciary Committee 
.Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Bussell,

The Alaska Lung Association is indeed pleased to submit 
the enclosed portfolio containing documentation in support 
of House Bill 84.

I was impressed to find that the Anchorage Times published 
a report on the public hearings. A copy is enclosed.

Please contact Don Allan (564-1094) or my office, should 
you desire additional information or assistance.

Sincerely,

Leo C . Kaye 
Executive/ Director 
Alaska Lung Association

LCK/vk

E n d  osures

cc: Don Allan, CLU

Formerly Alaska Tuberculosis and Respiratory Disease Association
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S M O K E N D E R
Volume 1, N um ber 1

W i v e s  R i s k  L u n g  C a n c e r  

F r o m  H u s b a n d s ’  S m o k i n g
A recent 14-year study, pe rfo rm ed  at T o k y o ’s National Cancer Center Research Institute, 

found that nonsmoking w ives o f  sm oking husbands die o f  lung cancer at a rate doub le o r  more 
that o f  nonsm oking w ives with nonsmoking husbands. The landmark study, published January 
17. in the B ritish  M edical Jou rn a l, reports that the r is k  to nonsmoking w ives was d irectly  related 
to the amount o f  their husbands’ sm oking . These findings support mounting evidence that links 
"pass ive ”  o r  "second -h and " sm oking with a variety o f  resp iratory ailments.

'the Japanese study, which fo llow ed  14 2 .8 57  women and 122 .261 men between 1965 and 
1979. found that nonsm oking women who were regu larly  exposed to their husbands’ sm oking , 
showed risk  leve ls ranging from  !A to '/: that o f  direct sm oking . A  total o f  3 4 6  lung cancer 
deaths among women were reported during the 14 year survey, and 174 o f  these deaths were 
nonsmoking women m arried to sm oking husbands.

D r. Takeshi H irayam a, author o f  the study and ch ie f epidem iolog ist at the National Cancer 
Research Institute in T o k y o , suggests the findings "appea r to exp la in  the long-standing ridd le o f  
why many women deve lop  lung cancer although they themselves are nonsm okers" .

The study found that the increased risk  to women varied according to the amount o f  cigarettes 
smoked by the husband, and the living environm ent, urban o r  ru ra l, a lso  was a big factor.

W omen whose husbands sm oked 20  o r  m ore cigarettes a day were 2 .0 8  times m ore like ly  to 
deve lop lung cancer. I f  the husbands smoked 20  o r  less cigarettes a day, the risk  was still 1.61 
times higher than fo r  w ives o f  nonsmokers.

In ag ricu ltu ra l areas where a ir po llu tion was not in fluencing the study's findings, a risk  level 
4 .6  times higher was observed among nonsmoking w ives o f  fa rm  workers 4 0  to 5 9  years o f  age 
w ho smoked two o r  m ore packs o f  cigarettes each day.

The study was o rig in a lly  undertaken to determ ine the effects on health o f  a large number o f  
factors, including d rink ing , occupation and marita l status. Resu lts indicate, however, that sm ok- 
---------------------------------------------------------------------------------------------------------------------------------------C on tin u a l on  p an *  2

N e w  S m o k e n d e r s  F o u n d e r s  M e d a l s  t o  b e

Each year hundreds o f  Sm okenders gradu­
ates recommend the P rogram  to their friends 
and loved ones. And happily enough, most o f  
these referra ls sign-up, complete the course 
and jo in  the grow ing ranks o f  nonsmokers.

We feel that graduates der’ irvc otlic ia l rec­
ognition fo r  helping their friends quit sm ok­
ing. so we've established a scries o f  yearly 
awards to be given to the sponsors o f  new 
Smokenders graduates.

I f , in the course o f  a year, you re fe r just one 
new person, and he o r. she completes the 
program , we’ ll award you  a B ronze Sm ok ­
enders F o jn d e rs  Medal and a special ce rtifi­
cate highlighting you r achievement. I f  you 
recommend as many as five new graduates, 
y ou ’ l l  rece ive a b eau tifu l, ste rling  s ilv e r 
plated Founders Medal and certificate. And 
fo r  referring ten new graduates, y o u ’ ll receive 
a stunning I4 K  gold plated Founders Medal 
and a framed certificate o f  merit com m em o­
rating you r tru ly  outstanding contribution to 
good health.

A w a r d e d  Y e a r l y

1 9 8 1 1 9 8 2

am* imis

FOUNDERS AWARD 
THE COLD MEDALLION
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S U R G E O N  G E N E R A L  

R E P O R T S  D A N G E R S  

O F  L O W - T A R  C I G A R E T T E S
In Tlte Outlining Cigarette, a 237-page re ­

port issued by Surgeon Genera l D r. Julius B . 
R ichm ond, federal health o ffic ia ls  summarize 
recent scientific findings on low -tar. low -nic- 
otine cigarettes. In b rie f, the report states that 
m ilder brands may o ffe r  " lim ite d "  reduction 
in lung cancer risks, but there is little evidence 
to indicate that they reduce the risks o f  heart 
disease, bronchitis, emphysema, com plica­
tions o f  pregnancy and other disorders related 
to smoking.

The report warns o f  new health hazards 
from  chem ical additives used in cigarettes to 
enhance lost flavor due to reduced levels o f  
tar and nicotine. Additives currently in use 
include substances such as she llac , caramel, 
eugenal and chem icals which can produce 
carcinogens when burned.

Last year the tobacco industry supplied the 
surgeon general with a list o f  about 1.5(X) 
cigarette additives but no specific brand-lev- 
e ls o r  fo rm u las have been released to date. D r. 
Richmond is continuing negotiations with the 
industry to obtain precise additive fo rm u la ­
tions fo r  each brand. H ow ever, under current 
law, cigarette companies d o  not have to re­
lease this in form ation , and until (hen, ade­
quate testing is not possible.

In a comprom ise m ove, the Surgeon G en­
era l has proposed that a government guaran­
tee cou ld preserve the confidentiality o f  such 
in formation . This approach has w orked suc­
cessfu lly  in Great B rita in , and American 
companies doing business there have con­
form ed. However, Secretary o f  Health and 
Human Services, Patricia Roberts, stated that 
new legislation may be required to secure the 
necessary in formation .

W hen aaked to com m ent, a Tobacco Insti­
tute spokesman cal'cd the report "m a rked ly  
candid and more moderate in tone”  than p rior
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A n  I n v i t a t i o n  
T o  A ll O u r  F r i e n d s

Dear Graduate:
Saying "hello" to you that first meeting was a pleasure. You 

came to us to quit smoking, and we were anxicus to get to know 
you and help you.
During the weeks that followed, we all grew closer. We talked 

together, laughed together, and worked together. Together we 
shared the same goals and the same attitudes towards smoking. 
We helped you develop the motivation and gave you the tools you 
needed to stop smoking, and you did.
With The Smokender, a free newsletter, we have a way to stay 

in touch with you and share ideas, personal experiences, current 
events, and other items of general interest.
We invite you to read it, respond to it, and help us make it as 

interesting as we can together. This is our way of saying hello 
again and we would love to hear from you.
What would you like to see included in The Smokender? With 

your comments and contributions, we can make this the beginning 
of a long and lively new relationship.
Enjoy.

Qlncorok/
THE SMOKENDERS STAFF

The Smokender is published by Smokenders World. Please 
address all submissions and inquiries to:

Managing Editor 
The Smokender 
50 Washington Street 
Norwalk, CT 06856

A i r l i n e s  m u s t  s e a t  

n o n - s m o k e r s
Non-smokers travelling oh U.S. airlines are 

now protected by a special regulation of the 
Civil Aeronautics Board. The rule requires 
airlines to provide a scat in the non-smoking 
section for any passenger who requests it. 
This holds true even if the section must be 
enlarged to accommodate everyone.

Foreign airlines also have non-smoking 
sections, but they are under no obligation to 
expand their non-smoking section.

Wives Risk Continuedfrom pane /
ing is the only habit of husbands to affect the 
deaths of wives. The findings are so statisti­
cally significant that it "was not the result of 
chance", Dr. Hirayama said.

Surprisingly, the husbands smoking dul not 
affect the risk of death from other types of 
cancer or heart attacks.

A noted British physician, who did pi­
oneering work linking cigarette smoking and 
lung cancer, described Dr. Hirayama's study 
as "scientifically sound." He also stutcd that 
the correlation between smoking husbands 
and deaths from lung cancer in nonsmoking 
wives was higher than he had expected.

"The implication", he said, "is that ciga­
rette smoking poses a hazard to anybody in 
public rooms if they arc not well ventilated."

L u n g  c a n c e r  | 
d e a t h s  a m o n g  
n o n s m o k i n g  w

c cUJQ.

aa
NON- EX -SM O KER  2 0  (
SM O KER  OR 1 - 1 9  PER

PER  OAY 
HUSBAND'S SMOKING HABIT

1

S o u rc e :  N a t io n a l C a r  
R e s e a r c h  Insti

G R A D U A T E S  
W E L C O M E

Just a reminder that as a 5 
enders graduate, you are a 
welcome to attend any of ou 
venient seminars if you worn 
to reinforce your non-sm 
habit. Whether you would I 
offer a personal testimonial, 
a friend, or just visit, we a 
ways glad to see you.

By the way. if you have 
back to smoking again (it cat 
pen), you can enroll anytin 
an additional eight-week se 
for just'/»the regular rate.

If you prefer, take advant; 
our Summer Rejoin Sale. T 
will be only $125.00 if you 
before Labor Day. To get 
and locations of seminars 
you. please refer to the eni 
schedule.



FACTS A BO U T  N O N S M O K E R S
More than 30 million Americans have kicked 
the cigarette habit. Millions more are trying. 
Among adults, only one in three still smokes. 
In the population as a whole, it's one in four. 
Even counting cigar and pipe smokers, non- 
smokers are a clear majority.

Nonsmokers are no longer a silent majority, 
though. They mind if you smoke. And they're 
speaking up. They see tobacco smoke as a 
pollutant that defiles their air. And new re­
search gives them ammunition to defend 
themselves. It shows that second-hand smoke 
can have harmful effects on nonsmokers.
O P E N  B U R N IN G
Tobacco smoke is a very complex mixture. 
There are hundreds of chemical compounds 
in burning tobacco.

Some of the most hazardous compounds 
are tar, nicotine, carbon monoxide, cadmium, 
nitrogen dioxide, ammonia, benzene, formal­
dehyde, and hydrogen sulphide. And dozens 
of others. Any one alone can assault the body 
and cause trouble. Together, they make smok­
ing the menace it is.

Even when a smoker mhales, researchers 
have calculated that two-thirds of the smoke 
from the burning cigarette goes into the envi­
ronment. The percentage of pollution from 
cigar and pipe smoke is even higher.

S ID E S T R E A M  S M O K E
Every time anyone lights a cigarette or cigar or 
pipe, tobacco smoke enters tho atmosphere 
from two sources. Most important lor non- 
smokers, there Is sidestream smoke, which 
goes directly Into the air from the burning 
end. Then, there ismainsUcm smoke, which 
the smoker pulls through the mouthpiece 
when he or she inhales or puffs. Nonsmokers 
are also exposed lo mainstream smoke alter

•
 the smoker exhales it.

A cigarette smoker inhales—and exhales- 
mainstrcam smoke eight or nine times with 
each cigarette for a total of about 24 seconds. 
But the cigarette burns for 12 minutes and 
pollutes the air continuously with sideslream

smoke. Smokers can keep cigars and pipes 
burning (or a much longer lime. The pollution 
lingers long after.

Sidestream sm oke-the smoke from the 
burning end-has higher concentrations of 
noxious compounds than the mainstream 
smoke inhaled by the smoker. Some studies 
show there is twice as much tar and nicotine 
in sidestream smoke compared to main­
stream. And three times as much of a com ­
pound called 3-4 benzpyrene, which is 
suspected as a cancer-causing agent. Five 
times as much carbon monoxide, which robs 
the blood of oxygen. And 50 times as much 
ammonia.

There is also evidence that there is even 
more cadmium In sidestream smoke than in 
mainstream. Cadmium is now under investi- 
g tion as one of the compounds in cigarette 
smoke that damages the air sacs of the lungs 
and causes emphysema.

Before the nonsmoker inhales secondhand 
smoke, however, some of the high concentra­
tions of hazardous substances are diluted in 
Ihe ambient air. The smoker, on the other 
hand, inhales both firsthand and secondhand 
sntoke.

CA RBO N  M ONOX IDE
Carbon monoxide is a colorless, odorless gas 
created by incomplete combustion. Car ex­
haust puts it in the air. So docs tobacco 
smoke.

While It is dilficult to measure the amount 
ot tar or cadmium in someone's lungs or body, 
It is relatively easy lo measure the levels of 
carbon monoxide In Ihe blood.

When you inhale carbon monoxide, the gas 
bumps oxygen molecules out ot your red 
blood cells and forms a now compound called 
carboxyhcmoElobin. As the amount ot this 
compound increases In your blood, the body 
becomes starved for oxygen.

One study shows that after only thirty min­
utes In a smoke-filled room the carbon 
monoxide level in the nonsmoker's blood In­
creases as well as the blood pressure and 
heart beat.
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HA ZA RDO US LEVELS O TH ER  C O M PO U N D S
What levels of carbon monoxide are hazard­
ous? In industry, the maximum concentra­
tions of carbon monoxide in the air cannot 
average out to more than 50 p.p.m. (parts per 
million); and efforts are now underway to re­
duce the maximum. The Federal Air Quality 
Standards for the outside air limit concentra­
tions to an average of 9 p.p.m.

Given this as a baseline, how much carbon 
monoxide do cigarettes send into the air?

Researchers have found that smoking 
seven cigarettes in one hour-even in a venti­
lated room-created carbon monoxide levels 
of 20 p.p.m. In the st next to the smoker, 
the level shot up to 90 H.p.m., almost twice 
the maximum set for industry. Smoking ten 
cigarettes in an enclosed car also produced 
carbon monoxide levels up to 90 p.p.m. 
The carbon monoxide level in the blood of 
nonsmokers and smokers in the car doubled.

When nonsmokers were exposed to these 
levels, the carbon monoxide level in their 
blood not only doubled within the first hour, 
but doubled again during the second hour.

When nonsmokers leave a smoky environ- 
menr, it takes hours tor the carbon monoxide 
lo leave Ihe body. Unlike oxygen which is 
breathed in and then out again in minutes, 
caibon monoxide in the blood lasts for hours. 
After three or four hours, half of the excess 
carbon monoxide is still in Ihe bloodstream.

F " E C T S  O F  TH E  GAS
Some studies indicate that with these levels 
of carbon monoxide in Ihe blood, peop le-in­
cluding drivcrs-cannot distinguish relative 
brightness, lose some ability to judge time 
intervals, and lake longer to respond to tail- 
lighis. They also show impaired performance 
on some psychomotor tests. Those levels of 
carbon monoxide In the blood create phy­
siologic stress In heart dlsenso patients. Tho 
resultant lack of oxygen can also ndd distress 
for people who already have lung dicasc.

Animals exposed to carbon monoxide (lev­
els from 50 to 100 p.p.m.) continuously for 
weeks showed damage to heart and brain.

Not enough research has been done on ef­
fects of other compounds In tobacco smoke. 
For example, hydrogen cjanide is a poison 
that attacks respiratory enzymes. It is not 
found in ordinary air pollution. But the con­
centration in cigarette stroke itself is 1600 
p.p.m. Long-term exposure to levels above 10 
p.p.m. is considered dangerous.

Nitrogen dioxide is an acutely irritating gas 
that can damage the lungs. Levels of 5 p.p.m. 
in the air are considered dangerous. Cigarette 
smoke contains 250 p.p.m.

A N IM A L R E SE A R C H
Some researchers have exposed mice to sec­
ond-hand smoke over a period of one or two 
years. A significant number of mice devel­
oped severe bronchitis. n 'hbits exposed to 
smo''e from 20 cigarettes day for two lo 
five years developed emphysema.

Dogs exposed lo cigarette smoke ten times 
per week for cne year suffered a breakdown in 
lung tissues. Rats exposed to second hand 
smoke for 45 mir.utes a day lor two to six 
months showed twice as many lung tumors as 
did a control group.

The exact parallel between animal and hu­
man exposure in smoke-filled rooms is hard to 
determine at this stage of research. But some 
implications are serious indeed.

S M O K E  AT T H E  W O RK PLA C E
A study of nonsmokers exposed to tobacco 
smoke at work for many years showed a dys­
function in Ihe small airways of the lungs ol 
the nonsmokers. It is not yet clear whether 
abnormalities in the small airways precede 
the kind of changes that characterize chronic 
lung disease like emphysema. But very fre­
quently the beginning changes of chronic 
lung diseases start in the small airways.

E FFE C T S  ON C H ILD R E N
Babies and young children breathe more rap­
idly than adults. Because ol this higher 
brcathiriR rate, they inhale more air-and 
more pollution—in comparison to their total

4 9

f
J
!



body weight. Some studies show youngst'.rs 
inhale two to three times as much ot a pollu­
tant per unit of body weight compared to 
adults. And this assault happens when young 
lungs are growing and developing.

One major study discovered that in their 
first year, babies of parents who smoke at 
home have a much higher incidence of lung 
oiseate, specifically bronchitis and pneumo­
nia, than babies with nonsmoking parents.

A study of the lung function of children— 
aged five to nine-showed an adverse reaction 
in the small airways of children who iiad 
smoking parents compared with those whose 
parents were nonsmokers.

Parents who smoke at home can aggravate 
symptoms in some children with asthma and 
even trigger asthma episodes. Millions of peo­
ple, adults as well aschildren, are sensitive to

•
ibacco smoke and suffer smoke-caused 
sthma episodes. Parents should limit their 
smoking to separate rooms away from these 
children or, better yet, should quit smoking 
altogether.
Even among nonasthmatic children, a team 

of researchers found that respiratory illnesses 
happened twice as often to young children 
whose parents smoked at home compared to 
those with nonsmoking parents.

In a study of 441 nonsmokers divided into 
two groups-those with a history of allergies 
and thoso w ithout- 70 percent of both groups 
suffered from eye irritations caused by 
smoke. Even among the nonallcrgic groups, 
30 percent developed headaches and nasal 
discomfort, while 25 percent experienced 
cough.

SECO N DH A N D  SM O K E  A N D  L U N G  CA N CE fl
Some studies have found an Increased risk of 
lung cancer In nonsmoking wives married to 
men who smoke. Although the studies are too

 few as yet to conclude a definite association
^■between secondhand smoke and lung cancer, 
^ 0 (h e  findings have raised concern. Since there 

are cancer-causing agents in cigarette 
smoke, it Is not unreasonable to expert that 
inhaling these agents firsthand or second­

hand could cause disease. Exposure to to­
bacco smoke may be similar to exposure to 
radiation: there are no safe levels.

TOBACCO SM ELLS
Contamination and odors are immediately 
created by such elements in tobacco smoke 
asammonia and pyridine. Pyridine is a strong 
irritant that is produced when nicotine burns. 
The presence of a minute amount in the air 
produces distinctly unpleasant odors.

The contamination is so intense that when 
someone smokes in an air-conditioned envi­
ronment, the air-conditioning demands can 
jump as much as 600 percent to control odor.

Another intriguing finding from air-condi­
tioning research is that the human body at­
tracts tobacco smoke. Burning tobacco 
smoke creates a high electrical potential, 
whereas the water-filled human body has a 
low one. The smoke in a room gravitates and 
clings to people in much the same way as iron 
filings are drawn to a magnet.

And the odors linger on. Chemicals in to­
bacco smoke called aldehydes and kclones 
supply the penetrating smell, while the tars 
hold them to your skin and your clothes. But 
the smoker is not sensitive to the smell be­
cause of the destructive effects of smoke on 
the inner lining of his or her nose.

c 7

T H E  R IG H T  TO BREA TH E  CLEA N  A IR
Nonsmokers have the right to breathe clean 
air, free from harmful and irritating tobacco 
smoke. This right supersedes the right to 
smoke when the two conflict.

TH E  R IG H T  TO S PE A K  O U T
Nonsmokers have the right to express-firmly 
but politely—their adverse reactions to to­
bacco smoke. They have the right to voice 
their objections when smokers lipht up.

Nonsmokers have the right to act through leg­
islative channels, social pressures or any 
olher legitimate means-as individuals, or in 
groups-to prevent or discourage smokers 
from polluting the atmosphere and to seek 
the restriction of smoking in public places.

■ Let family, friends co-workers and 
strangers know you mind if they smoke.

■ Put stickers, buttons, and signs In your 
home, car, and office. Request seating in 
nonsmoking sections when you travel.

• Support legislation to restrict smoking or 
set up smoke-free areas in public places.

• Ask your doctor and dentist to restrict 
smoking in their waiting rooms and to estab­
lish no-smoking regulations in all health care 
facilities, including hospitals.

• Propose no-smoklng resolutions at organ­
ization meetings. Encourage hotels and res­
taurants to establish no-smoking areas.

• Contact your lung association to discuss 
ways to protect nonsmokers at work.

AMERICAN X  I.UNO ASSOCIATION
A m iU lC  I  l h * O t l i m i M N n | l i *

IM A V w i b y AM tm CA N UJM O  ASSOCIATION S S3

Are you a nonsmoker who is 
shy about defending yourself 
against inconsiderate smokers?

Or are you a smoker who 
doesn’t realize the distress 
you inflict on nonsmokers?
Find out the effects of 
tobacco smoke on nonsmokers.

TielM At Tie Facts f
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asbestos exposure. Case histories were studied for smoking and 
drinking habits and occupation. In 14 of 156 available chest X* 
rays typical PP were found; a significantly higher incidence 
than expected in the region (p < 0.00l), but in agreement with 
earlier studies, which are reviewed. It is suggested that ill 
patients with laryngeal carcinoma should be questioned about 
exposure to asbestos, and that in patients occupationally 
exposed to asbestos, the occurrence of laryngeal carcinoma 
should be considered an occupational disease It is concluded 
that exposure to asbestos in association with smoking gives rise 
lo a higher incidence of laryngeal carcinoma. (Auth. Abs.

81-1088. Hirayama, T. Noo-Smoking tVlvea of Heavy Smok­
ers Have a Higher Risk of Lung Caactt; A Study From Japan.
British Medical Journal 282; 183-183, January 17,1981.

A Japanese study of 91,340 nonsmoking wives aged 40 and 
v. sbove who were followed up for 14 years (1966-79) is

) described. Standardised mortality rates for lung cancer were
assessed according to (he smoking habiu of their husbands. 
Wives of heavy smoken were founi to have a higher risk of 
developing lung cancer and a dosc-respon.se relationship was 
observed. The relationship between the husband's smoking and 

\  the wife's risk of developing lung cancer showed a similar
I  pattern when analyzed by age and occupation of the husband.

The risk was particularly great in agricultural families when 
the husbands were aged 40-39 r.t enrollment. The husbands' 
smoking habit did not affect their wives' risk of dying from

) other diseases such as stomach cancer, cervical cancer, and
ischemic heart disease. The ask of developing emphysema and 
asthma seemed to be higher in nonsmoking wives of hesvy 
smckers, but the effect w a s  noi statistically significant. The 
husbands' drinking habit seemed to have no effect on any 
causes of death in their wives, including lung cancer. Tnese 

\  results indicate the pouible importance of passive or indirect
I smoking as one of the causal factori of lung cancer. They also

appear to explain the longstanding riddle of why many women 
• develop lung cancer although they themselves are nonynokcra.

These results also cast doubt on the practice of assessing the 
\  relative nsk of developing lung cancer in smokers by compar-

ing them with nonsmokers. (Aut n. Abs.)

HI-1089. Kunze, M.; Vutuc, C  Threshold of T lr Exposure: 
Analysis of Smoking History of MaJo Lung Cancer Cases and 
Controls. In: Oori. O. D.; Bock. F. O. ^Editors). Banbury 
Report J. .4 Safe Cigarettet New York. Cold Spring Harbor 
Laboratory, March 12.1980, pp. 29-36.

In the study described, individual Ur exjiosure was quantified 
for a lifetime of smoking to cetermine a threshold below which 
the smoker is at a "tolerable risk" for lung cancer. The 
exposure figure would represent the sum of all the tar yields of 
all the cigarettes ever smoked by an individual. Over 700 male 
lung cancer patients and over 1.300 controls, in three subject 
samples, were evaluated in terms of neoplasm incidence, 
smoking history, and total Ur exposure. It waa found that the

average tar c*p»oure in tumor patients is significantly higher 
than that of the controls. In general, higher tar exposures 
correlated with higher nsks of various types of cancer. The 
threshold for fHerable risk was determined to be around 300 
exposure unit.* (based on the calculation method used). This 
would roughly equate to consumption of one pack per day of a 
low-ur brand (leu than 13 mg) for 20 years.

81-1090. Langenbach, R.; Malick. L.; Nesnow. S. Rat Bladder 
Cell-Mediated Mutagenesis of Chinese Hamster V79 Cells and 
Metabolism of Benzotalpyrene. Journal of the Srjiotial Cancer 
Initllvte 66(3): 913-917, May 1981.

Primary rat bladder epithelial cells were cocultivated with 
Chinese hamster V79 cells in the presence of carcinogens, and 
the induction of 6-thioguanine resistance in the V7° cells was 
used as a marker of cell-mediated mutagenesis. The carcino­
gens dimethylnitroumine. 7,!2-dimethy!bcnz(<i>anlhnccne, 
and benzo(a)pyrene (BP) were mutagenic to V79 cells in the 
presence of bladder cells but not in their absence. Analysis of 
BP metabolites formed by bladder cells indicated that 7,8- 
dihydrc 7,8-dihydroxybenzo(o)pyrene, 9,10-dihydro-9,l0-dihy- 
droxybenzo(o)pyrene, bcnzo(tf)pyrene-3,6-quinone, and 9-hy- 
droxybenzo(0)pyrene were the msjor organic-soluble metabol­
ites formed. Clucuronide and sulfate conjugates of DP metabol­
ites were also produced by bladder cells. Mutagenesis data 
from the rat bladder system and previous data from rat liver 
and lung cell-mediated mutagenesis systems indicate that the 
ceJI-mcdiated mutagenesis approach may piovide a useful 
approach for studying the organotropic effict of chemical 
carcinogens. Furthermore, the finding that rat bladder epitheli­
um can metabolize some carcinogens offers new possibilities for 
the mechanism of initiation of bladder canct*r. (Auth. Abs.)

81-1091. Miller, A. D. Epidemiology and Etiology of Lung 
Cancer. In: Hansen, II. H.; Rorth, M. (Editors). Lung Cancer 
I98& Amsterdam. Excerpta Medica, International Congress 
Series 323, 1980, pp. 9-26.

Epidemiologic evidence compiled by ilte International Union 
Against Cancer and the International Agency For Research on 
Cancer, from a number of cancer rrsisfriei throughout the 
world, clearly identifies the carcinogenic risk factors associated 
with cigarette smoking. Incidence of lung cancer data in males 
and females, derived from these studies and standardized to 
world population, shows that the highest and lowest incidence 
for men in Liverpool, United Kingdom, and Ibadan. Nigcna, 
respectively. For females, Maori, New Zealand, and Ibadan. 
Nigeria, present the highest am' lowest figures. These ritka are 
compounded by other environmental factors, such as asbestos, 
radiation, and other forms of air pollution, which frequently 
confbsc the smoking issue. One of the more recent studies 
sponsored by the Tobacco Research Council in the United 
Kingdom, involving a comparison of mortality between differ­
ent areas in the north of England while taking into account 
differences in smoking incidence, confirmed the overwhelming 
importance of cigarette smoking as a risk factor. Therefore, a

249
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major reduction of lung cancer incidence and mortality will 
occur only when there ii a substantial shift in population 
exposure to smoking. In Canada, a reduction in smoking in 
maJes gives rise to cautious optimism; however, in females this 
trend is not yet apparent. Smoking bans in public plocts along 
with a gradual change in the public's tolerance to cigarette 
smoke forecast a major impact in most technologically ad­
vanced countries with a resultant reduction in both incidence 
and mortality from lung cancer in both sexes.

81-1092. Miti, L ; Massei. V.; Sanguinetti, C  M.; Forastieri, 
L ; Punifazi, F.; Frascione, P.; Vennarucci, L. S. I Tumori 
Brotcopolmonari. (Dronchlopulmoeary Tumors.] Minerva 
Medico 7(X3):.217-230. January 21. 1979, Italian.

An examination was made of 239 subjects, 242 males and 17 
females, with primitive pulmonary carcinoma. Of the male 
group, 73 percent were smokers—most smoking between 11-30 
cigarettes per day—and 19 were former smokers (11 of whom 
had quit for more than 3 yean). Among the items taken into 
consideration were the symptoms, age of tho subjects, year of 
diagnosis, clinical prognosis, and TNMP models. It is noted 
that bronchiopulmcmary cancer rates have been on the rise 
during the past 10 yean, and that this is probably connected to 
the increase in cigarette consumption.

81-1093. Ohmori, T.; Mori, H.; Rivtnson, A. A Study of 
Tobacco Carclnogeoesla XX- Mastocytoma Induction la Mice 
by Cigarette Smoke Particulates (“Cigarette Tar”). American 
Journal o/Pathology 102(3): 381-387, March 1981.

A significant incidence of cutaneous mastocytomas was 
observed in female mice of CAF./J and ARS-HA (ICR) strains 
upon long-term application of cigarette smoke condensate 
suspensions ("tar”). The mastocytomas were not detected in 
control groups treated with acetone, bcnzo(a)pyrene (BaP), 
tetradecanoyl pherbol acetate (TPA), nor in mice treated once 
with an initiator dose of 73 mg 7, 12-
dimethylbcni(o)antbraccne (DMBA). The skin mastocytomaa 
were constantly accompanied by diffuse dermal mast cell 
infiltration (DDMI), which was s ’so seen in Ihe tumor-free 
skin of ihe "lar"-treatcd mice. These results indicate that 
mastocytomas were induced by agents present in the cigarette 
smoke condensate. DDMI might be a precursor of mastocyto­
mas. (Auth. Abs.)

81-1094. Rcif, A. E  Effect of Cigarette Smoking on Suscepti­
bility to Lung Car *r. Oncology 38: 76-83, 1981.

It has been suggested that genetic predispos*! on to lung 
cancer is a more important factor than cigarette smoking, and 
that, therefore, one may smoke. Recently, this thesis has been 
defended strongly, but (his literature survey indicates that the 
genetic susceptibility for development of lung cancer varies 
between individuals. Therefore, to conclude from this that one 
may smoke would be valid only if there was a close relationship

bei ween the genetic tendency to smoke cigarettes and the 
genetic tendency to develop »ung cancer. The evidence that 
such a relationship does not exist is overwhelming. It is, 
therefore, valid to conclude that the larjc excess of deaths from 
lung cancer in cigarette smokers as compared to nonsmokers is 
a direct consequence of smoking cigarettes. To illustrate the 
effect of cigarette smoking on susceptibility to lung cancer, the 
distribution of susceptibilities to lung cancer in cigarette 
smokers and in nonsmokers has been derived. The shape of the 
susceptibility distribution is determined by the effects of all 
environmental carcinogens (both known and unknown) to 
which the population has been exposed, as well as by 
diffrrencei In genetic susceptibility between members of the 
population. The method described has general application. 
(Auth. Al*.)

81-1093. Rivedal, E ; Sanner, T. Potentiating Effect of 
Clgaretta Smoke Extract on Morphological Transformation of 
Hamster Embryo Celia by B«nro(fl]pyrtnc. Cancer Letters 
10(3): 193-198. September 1980.

Morphc ngical transformation in (he hamster embryo cell 
bioassay as used to study the possibility that carcinogenicity 
of benzot /Jpyrene (BP) is affected by cigarette smoke extract 
and wheliter smoke extract would promote transformations 
initiated by BP. The transformation frequency increases with 
increasin |  concentrations of BP and smoke extract. In experi­
ments with a combined treatment of BP and smoke extract, the 
transformation rates were higher than expected for all concen­
trations from experiment! with the compounds tested separate­
ly. The greatest potentiating effect was found using 0.01 pg/ml 
BP and I pg/ml smoke extract. The transformation frequency 
obtained with this combination was 4.3 percent compared to 
1.4 pcromt and zero, respectively, for the individual sub­
stances. In experiments where cells were treated sequentially 
with BP (0.03 pg/ml) for 4 dsys, followed by smoke extract (I 
or 3 pg/ml) for the next 4 days, the transformation frequency 
was significantly higher than expected on the bssis of the 
compound* tested separately. The demonstration of a synergis­
tic effect between BP and cigarette smoke and the promotion­
like cffec; of smoke extract on BP iniliated transformations of 
hamster embryo cells are of interest in relation to the higher 
frequency of lung cancer found in areas with high air pollution 
compared to rural areas. (Auth. Abs.)

81-1096. Ruffe, P.; flinch. A.; Maneau, D.; Bignon. J.; 
Chretien, J. Etude Etlologlque et lllstologique de 448 Cancers 
du Poumso. (Etiological and Hlitolugical Study of 448 Cases 
of Lung Cancer.] Annates de Medectne Interne 132(1): 12-13, 
1981. French.

Distribution of histological types of lung cancer and correla­
tion of cell types with sex, smoking hsbit, and asbestos 
exposure were studied over an 8-year period in 423 male and 23 
female patients in a French hospital. The mean age of the 
patients was 63.2 years. The epidermoid cancer type wts the 
most frequent both in the male (77.6 percent of all lung
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MEMORANDUM

TO: A l l  R o d a le  P r e s s  Em p loyees

FROM: Bob R o d a le  i  '

SUBJECT: A u n ifo rm  n o -sm ok ing  p o l ic y

F o r  a n unbe r o f  y e a r s ,  sm oking has n o t  been p e rm it te d  i n  some R o d a le  P re s s  
b u i ld i n g s ,  and in  c e r t a i n  o f f i c e  a re n a . Y e t sm oking has been  a .low ed in  
t-.ie m a jo r i t y  o f  o u r  w o rk  a r e a s .
Because o f  t h i s  p o l ic y  c o n fu s io n  nnd re c e n t  r i s e  i n  c o m p la in ts  ab ou t sm ok !:ig ,
1 f e e l  t h a t  i t ' s  t im e  we w o rk  coward a u n ifo rm  n o -sm ok ing  p o l i c y .  H ere a re  
th o  re a s o n s . Moat im p o r t a n t , th e  n on -sm oke rs  among us f e e l  v e r y  s t r o n g ly  t h a t  
th e y  have a r i g h t  n o t  Co b re& the second -hand  sm oke, w h ich  can be as d ang e rou s  
t o  h e a l t h  a s  f i r s t - h a n d  smoke, i f  you  g e t  enough o f  i t .  T h e re  a r e  c o m p la in ts  
n o t  o n ly  ab ou t p o s s ib le  harm t o  h e a l t h ,  b u t ab ou t i n a b i l i t y  to  c o n c e n t ra te  as  
w e l l .  A ls o  v e r y  im p o r ta n t  t o  us a re  Che many q u e s t io n s  a sked  by v i s i t o r s ,  who 
o f t e n  in c lu d e  c u s tom e rs . They a s k  why a  h e a l t h - o r i e n t e d  company l i k e  R od a le  
P r e s s  p e rm its  sm oking in  i t s  o f f i c e s .

A f t e r  c o n s id e r a b le  d is c u s s io n ,  wa have d ec id ed  t h a t  J a n u a ry  1 , 1983  w i l l  be 
th e  tim e when a no -sm ok ing  p o l i c y  w i l l  become u n i fo rm  th ro u g h o u t  a l l  o u r 
b u i ld in g s ,  In c lu d in g  n o t o n ly  w o rk  a r e a s  b u t r e s t  room s and c a c in g  a re a s  as 
w e l l .

Between now and th e n , we w i l l  o f f e r  a v a r i e t y  o f  p rog ram s t o  h e lp  th o se  p e o p le  
who want t o  q u i t  sm ok ing . T h is  w i l l  In c lu d e  a d d i t i o n a l  Sm okenders p rog ram s , 
s p e c i a l  c la s s e s  t o  h e lp  e x -sm o k e rs  p re v e n t w e ig h t g a in  and g e t s t a r t e d  on a 
f i t n e s s  p la n , and b o o k le c s ,  p o s t e r s ,  and m ee tin g s  d e s ig n ed  to  h e lp  sm okers 
b re a k  t h e i r  h a b i t .  In fo rm a t io n  abouc th e se  a c t i v i t i e s  w i l l  a p p e a r r e g u la r ly  
in  W ha t's  G oing on H e re .

I  f e e l  t h a t  t h i s  1s one o f  th e  most im p o r ta n t  s t e p s  th a t  can be ta ken  to  Im p rove  
th e  en v ironm en t th a t  we a l l  l i v e  a la r g e  p a r t  o f  o u r  l i v e s  i n .  I  have n e v e r  
sm oked , so  I  c a n ' t  s e e  t h i s  is s u e  from  th e  v a n ta g e  p o in t  o f  someone who d o e s .
X do know t h i s  a c t io n  w i l l  c au se  in c on v en ie n c e  f o r  some p e o p le . Bu t 1 hope we 
can w o rk  t o g e th e r  t o  s o lv e  any p rob lem s and c r e a t e  a c lim a te  th a t  w i l l  make i t  
p o s s ib le  f o r  sm okers who w ish  t o  s to p  to  do s o .

R R :m ls
March 1 , 1982

Rodale P rea , inc., 33 Eait Minnr Street. Fmmiua, PA Ht049
71J-0A7..C|n Tele, M47V..I H22
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AOENCY: Public B utld ln r i Service, 
Qenerai Service* Administration. 
ACTION: Proposed rule.
SUMMARY: Th is regulstloo prohibit* 
smoking In certain u c m  of buildings 
controlled by OSA. It  tu* become nee- 
eu*ry lo  regulate smoking In certain 
area* of Federal bu t ld ln n  became 
.-.moke In * confined area may be Irrf. 
m in t  and annoying to nonsmokers 
and may create a potential hazard to 
thoae d iffering from heart and respi­
ratory dlseaie* or allergic*. The Intent 
of thl* regulation 1* to provide a rea­
sonably amoke-free environment In 
certain area* for those working and 
M illin g  In OAS-controlled building*. 
DATE: Comment* m u lt be received on 
or before October 11, 1078.
ADDRESS: Comment* should be ad­
dressed to the General Service* A'.' 
m inistration (PBOP). Washington. 
D  C . 20408.

IN FORM AT IONFOR  FURTHER  
CONTACT:

Mr. Donald Wlnegarden, Director, 
Operation* D ivision. Office of B u ild ­
ings Management. Oeneral Service* 
Administration. Washington. D .C. 
20408. 202-888-1803.

Iwfesart 101-30.1 IwdSlftf Oyerr ‘Ian, 
MelfttaeefK*. Pref etfa*. a*4 AHerstlens

Section 101-20.108-10 Is revised to 
read as follows:
I I0l-t0.l0a-l0 Fepjtatloni of smoking.

R. gulatlon for controlling smoking 
In OSA-controlled bullduigs and fac ili­
ties are set forth below. Agencies are 
encouraged to develop additional 
guidelines for Internal use and for 
taking appropriate administrative 
ctlon when violations of these regula­

tions occur.
ta l Smoking Is prohibited In th* fo l­

lowing arras: 
t i l  Auditorium*, cla tnoonu . and 

con/rrrncr rooms. Buildings managers 
shall Insure tha l signs and adequate 
receptacle* for smoking refuse are 
placed outside the entrances to audito­
riums. classrooms, and conference 
rooms.

12) Elevator*. "No smoking" signs 
shall be posted In elevators, and ade­
quate receptacle* shall be placed out- 
shlr ih e  entrances.

13) Shu ttle  v th tc ln .

(41 Hazardous areaa Each agency 
shall post and enforce "no smoking'' 
rule* In any location under Its jurisdic­
tion which involves flammable liquids, 
flammable gases, or flammable vapors, 
or In a ll other locstlona where there la 
a collection of readily Ignltlb l*. con- 
busllb le materials.

(b) Smoking Is not permitted in  l i ­
braries. except In those non-stack 
area* that are designated aa "smok­
ing" areas. These areas sha ll be estab­
lished by the buildings manager in  col­
laboration a lth  the heads -,f the occu­
pant agencies.

(c) An employee who occuplet a pr i­
vate office 1* authorized to declare 
that o lllce  a "no smoking" area.

(d) "No smoking" area* sha ll be es­
tablished In cafeterias. These areas 
•hall be designated aa "no smoking" 
areas by each build ing manager, In col­
laboration w ith th : heads of the occu­
pant agencies. T h :  areas designated 
■hall be based upo:: an estimate of the 
number of smokl: : end nonsmoking 
patrons served. T h  i  may be adjusted 
on the basis of lor J experience. The 
"no smoking" srctc chall be Identified 
by appropriate slgr

(e) The estsbl'sh sent of ”no smok­
ing" work areas in open sptce rhould 
be thorougiily !nv ctlgated. Supervi­
sors should plan work space In a 
manner so that errvdoytes who desire 
a "no smoking" arc-, can be accommo­
dated: P m  v id e d . T h i t  (1) Efllc lency

" of work units w ill net be Impaired. ( 3 ) ''  
additional spaco w ill not bs required, 
and (3) costly alter.-'.loni to the space 
or procurement of additional office 
equipment w ill not t :  necessary. Agen­
cies are retponilb le for Insuring that 
"no smoking' areas ure Identified by 
appropriate signs. In  establishing and 
continuing a im ok lm  policy In work 
area* under Ihetr Juri.-dlctlon. supervi­
sors should strive lo Maintain an equi­
table balance betwe-n the right* of 
noiumokers and tho- ’ of smokers.

(f) In  medical cure faculties such as 
medical clinics and h> -Ith unlla. smok­
ing la rtstrictsd to visitor waiting 
area*, staff lounges, private offices, 
and specially dcslgn-urd areas. Wait­
ing area* shall be divided Into area* 
designated as "im''':lni" and "no 
smoking" whenever i. -ilble.

If) Agencies are re: -.mnslble for pro­
viding adequate not. jm busllb la ash 
trays or receptacles In locations where 
t mo king Is permitted.
(8k. J0»(e>, S3 BttU 3*0 (40 VA C . SISrcll

Dated: August 23. 1878.
Jassxi B. Bmu. Jr., 

Commissioner,
Public flu i/d  Inps Service.

(PR Doc. 11.38401 Piled 0-1-11: 11 03 sm)
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TO: State Affairs, Resources & Judiciary Committees 

Dear Committee Members:

We are both state office workers in the Department of Labor Building. 
The Air conditioning doesn't work and our superiors have repeatedly 
failed to address the problem of smoke in the air with reasonable 
accomodations to protect us from the effects of ambiant smoke inhal­
ation. * In the light of recent court decisions on the subject and in 
behalf of the approximately two thirds of state workers who doij't smoke 
please consider your duty to your constituents and to the state workers 
and give your full support to passage of House Bill #84 "An Act 
Relating to Smoking in Public Places and Vehicles".

Thank you, .

/ { I w v n . o o  ~
Roberta S. Banko
Dennis G. Andison
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S t . i t e  A f f a i r s

C . C . R e s o u r c e s  a n d  J u d i c i a r y .

I  w i s h  t o  c o n v e y  m y s u p o r t  f o r  H o u s e  B i l l  N o .  8*f. 
T o b a c c o  s m o k e  i r r i t a t e s  ray e y e s ,  n o s e  a n d  t h r o a t .  I  
r e s e n t  h a v i n g  t o  r e s t r i c t  my a c t i v i t e s  t o  p r o t e c t  my 
h e a l t h  f r o m  o t h e r s  s m o k i n g

• P . O .  b o x  206  
D o u g l a s ,  A k .  9982^

2  -  8  -  8 3

S i n c e r e l y ,

M a r k  J .  M i l l e r
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Larry and Martha Stevens 
515 N. Franklin Street 
Juneau, Alaska S9801 (907) 586-3689

— Consulting Services 
— Workshops — 
— Software —


