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Fisca! Note 
Analysis

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist with 
some new regulations necessary for a shortened permit process for 
the permitting agencies, this additional work will not be time 
consuming or burdening. Therefore, the bill will have a fiscal 
impact on the Department of Law's operations. Considerable 
fiscal impact will occur on the part of agencies responsible for 
permits, such as Fish & Game, DEC and Natural Resources, as they 
gear up to review and issue permits in shortened times provided 
by the bill.
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CCUSBNS OK HE 14 ?.3GA?J)I3fC- PRCCESSJKC- OF P2FKITS 
FOR KOI*52 JUDICIARY COM.!I..22 

Kay 25, 156}

The League of Women Voters cf A-aska has follcved the issue cf 
processing of permits for several legislative sessions. We do net have 
a particular interest in the out cone cf no s -: r e m i t s ,  but ve dc have a 
great interest in the process of granting perr.its . V,'e believe that the 
public interest in cur air, water, and land resources rust be protected. 
This should be the primary purpose of any r e m i t t i n g  sy s t e r . Further, 
the public rust have appropriate opportunities to participate in the 
process. All factors in a perrit decision must be balanced ec that 
the greatest weight is given to the public interest.

The League of Worsen Voters of Alaska is composed cf the five local 
Leagues in Ketchikan, Juneau, Central Ker.ai Peninsula, A n c h o r a g e , and 
Fairbanks, a provisional League in the liatar.uska-Susitna area, a small 
unit in Kodiak, and a few scattered at-large members. 'We speak or. 
selected governmental issues based on cur principles and positions.
The positions and principles are adopted following in-depth study and 
consensus among the whole membership,

The League of Women Voters cf Alaska opposes Hr 14. There has been 
r.c outpouring of public demand for this type of legislation. Rigid 
schedules should not be established by statute. We believe that any 
perceived problems with the permitting process have been and will continue 
to be corrected administratively. Administrative charges can provide 
the necessary flexibility to accommodate a variety of permits while 
providing for efficient processing of them.



C orient cr. HB 14, LV.7AS 
House Judioiarv C onrr.lttee 
i»-ay 25, 1533
p a g e  2

The hill provides for designation cf a lead agency. In principle 
this iE re as e n a b l e . A ’’one-stop” : ,:iess could he a great benefit to 
an applicant, In practice, an agr - with an interest in a particular 
cutcon.e may have difficulty fairl ‘.ilencing conflicting information 
submitted by ether agencies. The lead agency must be a neutral party 
in the process if the public is to have faith ir. its ability to balance 
competing factors.

The League of Women Veters cf Alaska believes this bill is both 
unnecessary and unwise. There is no compelling need at tnis time to 
make statutory changes in the permitting process. This bill will lct 
serve the public interest.

I repared by luary Beth Juday
4837 Palo Verde Lr, 
Fairbanks, AK 55701 
475-3765

©



A M E N D M E N T

OFFERED IN THE HOUSE: BY: ..Represmtative Bussell

Jo:_______________CS________HOUSE BILL No. lAJResources)_______

SENATE BILL No. ___________________

Pa o e : 5 ___ . L i n e : ----------------

insert:

the Office of the Governor, Division of Policy Development and Planning, 

delete:

[Department of ;N[atural Resources.]
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B irch, H or t o n, B ittner, Pestinger a n d An d e r s o n
A PROFESSIONAL CORPORATION 

130 SEW A RD  S T R E E T , S U IT E  411

J uneau, Alaska oqso i
T E L E P H O N E  (0 0 7 ) 0 8 0 - 2 8 0 0  

T E L E C O P IE R  (0 0 7 ) 0 8 0 - 0 8 1 4

April 14, 1983

11 27  W E S T  S E V E N T H  A V E N U E  
A N C H O R A G E ,  A L A S K A  9 9 6 0 1  

( 9 C  )  2 7 6 - 1 5 5 0  
T E L E X  2 5 - 3 5 6

711 G A T F N E Y  R O A O  
F A I R B A N K S .  A L A S K A  9 9 7 0 1  

( 9 0 7 ) 4 5 2 - 1 6 6 6

1 1 4 0  C O N N E C T I C U T  A V E . ,  N .  V i  
S U I T E  I I O O  ,  

W A S H IN G T O N ,  D . C .  2 0 0 3 6  
( 2 0 2 ) 6 5 9 - 5 8 0 0

*  N O T  A D M IT T E D  IN  A L A S K A

The Honorable Walt Furnace, Chairman 
House Labor and Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

R e : SSHB 14; Sealaska Amendments 

Dear Chairman Furnace:

Following yesterday's hearing, I reviewed Sealaska's 
proposed changes to SSHB 14 with Bill Berrier. I believe the 
following accurately represents the results of our discussions:

1. Sealaska has proposed the insertion of a new 
subsection "e" to proposed AS 44.62.635. At yesterday's hearing, 
concerns were expressed that our amendments' reference to the 
"Division of Policy Development and Planning" was improper, since 
DPDP was being reorganized within the Office of Budget & 
Management. However, because the Governor's executive order 
creating that office was rejected by the legislature, an> because 
legislation creating the office (SB 152) has not yet been enacted, 
it is proper drafting to continue to refer to the Division of 
Policy Development 8t Planning by its historical name;

2. Sealaska had proposed to add, as a new Section 4 to 
HB 14, the "Authority not Enlarged" section of its proposed 
legislation. Sec Sealaska bill, p. 3, lines 6-14. This section 
is particularly vital if the legislature is to solve the "foot in 
the door" problem described in my testimony of April 12th. Mr. 
Berrier sees no objection to the inclusion of this subject matter 
in the bill; however, he would prefer to see the issue addressee 
in the existing lead agency section of )1B 14. In response to Mr. 
Berrrar's suggestion, Sealaska would recommend that new 
subsections (f) and (g) be added to proposed AS 44.62.635 to read:



(f) "Nothing in this section, or AS 46.40, 
may be construed as authorizing a lead 
agency, or any resource agency, to deny 
or condition a consistency determination 
because of impacts which may be caused by 
activities not themselves requiring a 
state permit cr disposal of interest in 
state land."

(g) "In making a consistency determination 
under this section for an activity 
occurring outside the boundaries of a 
coastal resource district with an 
approved district plan, the lead agency, 
or any resource agency, may consider only 
those statewide standards and guidelines 
adopted by the Alaska Coastal Policy 
Council under AS 46.40.040(1)."

3. Sealaska, finally, had proposed the insertion, as a 
new Section 4 to HB 14, of proposed AS 46.40.065 (Sealaska bill, 
pg. 2, lines 4-13). This provision would have required landowner 
consent before "areas which merit special attention" could be 
designated outside the boundaries of coastal resource districts. 
Without this provision; the Alaska coastal policy council will 
retain almost unbridled authority to impair or prohibit major 
resource development activities in the unorganized borough.

Mr. Berrier believes that the insertion of this provision 
would violate the "one subject rule" (Alaska Const., Art. II, Sec. 
13) because HB 14 deals only with Coastal Management procedures, 
while Sealaska's proposed 4b.40.065 deals with the substantative 
authority of the Alaska Coastal Policy Council.

Sealaska respectfully disagrees with Mr. Berrier1s 
conclusion. The Alaska Supreme Court has, repeatedly, very 
broadly construed the state's "one-subject" rule, and has required 
only that the subjects included bear some rational relationship to 
each other, or fall within the same "general idea." Gellert v. 
State, 522 P.2d. 1120, 1123 (Alaska 1974); see also North Slope 
Borough v. Sohio Petroleum Corporation, 585 P.2d. 534 (Alaska
1978)7 The driving force behind permit reform legislation over 
the past four years has been to ease the burden which the Alaska 
coastal management program has placed upon private industry in the 
state. Major industry in the state will be benefited little by 
the designation of a lead agency, if that agency may still 
prohibit major resource development in the unorganized borough 
without the landowners meaningful participation in the process. 
Botn HB 14, and proposed AS 46.40.065, very much deal with the 
procedures governing the application of the Alaska Coastal 
Management Act to private industry. As a result, they both

T h e  H o n o r a b l e  W a l t  F u r n a c e ,  C h a i r m a n

A p r i l  1 4, 1 9 8 3

P a g e  2



The Honorable Walt Furnace, Chairman 
April 14, 1983 
Page 3

"embrace some one general subject... [and] fall under some one 
general idea..." Gellert v. State, 522 P.2d. at 1123. Thus, 
there hardly appeari the "substantial and plain" violation of the 
one-subject rule which would raise a serious constitutional 
question. North Slope Borough v. Sohio Petroleum Corporation, 585 
P.2d. at 545:

Nonetheless, should the committee conclude that a 
significant "one-subject rule" problem exists with respect to the 
inclusion of proposed AS 46.40.065, Sealaska would urge the 
committee to include that provisi n as a companion bill. The 
unilateral designation of AMSA's iv. the unorganized borough is a 
very serious problem, and one which deserves consideration in 
conjunction with any permit reform legislation.

Sealaska appreciates the consideration given its 
amendments by this committee. We, in turn, have made everv effort 
to accomodate our amendments to the needs of other Indus *ies in 
the state, and as well to the common goal of insuring tl prompt 
consideration and passage of HB 14. Since the enactment oi HB 14 
this session will in all likelihood end the "permit reform" debate 
before the legislature, I'm sure the committee can appreciate 
Sealaska1s concern that the needs of the Southeast Alaska timber 
industry, and of Native regional corporations throughout the 
state, are recognized in any permit reform legislation.

Sincerely,

BIRCH, HORTON, BITTNER,
PESTINGER AND ANDERSON

Jon K. Tlllinghaot *

J K T :rdg
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May 2 3 ,  1 9 8 3

T o :  H o u s e  J u d i c i a r y  C o m m i t t e e

O '  '  r c J ' \F r o m :  G i n n y  C h i t w o o d  V j '
H

R e :  HP 1 4  -  P r o c e s s i n g  o f  P e r m i t s

O v e r  t h e  p a s t  s e v e r a l  y e a r s  d u r i n g  t h e  d e b a t e  on  pt  r m i t  r e f o r m  b i l l s ,  
t h e r e  h a v e  b e e n  a l o t  o f  q u e s t i o n s  r a i s e d  by  m u n i c i p a l i t i e s  a b o u t  w h e r e  
l o c a l  g o v e r n m e n t s  a n d  c o a s t a l  r e s o u r c e  d i s t r i c t s  f i t  i n  t h e  w h o K
p r o c e s s  o f  c o n s i s t e n c y  d e c i s i o n s  a n d  t h e  a p p r o v a l  o f  p e r r ’ t  
a p p l i c a t i o n s .  I n  o n e  v e r s i o n ,  l o c a l  r e c o m m e n d a t i o n s  w e r :  t o  be  g i v e n
" g r e a t  w e i g h t " ,  b u t  w h a t  t h a t  p h r a s e  m e a n t  wa s  u n c l e a r .  T h i s  y e a r ,  t l l e  
l o c a l  r e c o m m e n d a t i o n s  n e e d  t o  be  " c o n s i d e r e d " ,  a c c o r d i n g  t o  HB 1 4 ,  a n d  
a r e  n o t  m e n t i o n e d  a t  a l l  I n  SB 2 1 9 .  D o e s  t h i s  mean  t h a t  l o c a l  p l a n n i n g  
a nd  z o n i n g  o r d i n a n c e s  a r e  n o  l o n g e r  v a l i d ?  t h a t  a p p r o  */ed c o s t a l
m a n a g e m e n t  p r o g r a m s  c a n  be  o v e r r i d d e n ?  t h a t  t h e  w i s h e s  o f  t h e  r e s i d e n t s  
o f  a n ' a r e a  h a v e  no  m o r e  w e i g h t  t h a n  a l e t t e r  f r o m  J o h n  Do e  i n  P o d u n k ?  
W e ’ r e  s u r e  t h a t ' s  n e t  t h e  l e g i s l a t u r e ' s  I n t e n t ,  b u t  t h a t  i s  n o t  c l e a r  
f r o m  t h e  l e g i s l a t i o n .

AML l i a s  c o n s i s t e n t l y  e n d o r s e d  p e r m i t  r e f o r m ,  e i t h e r  a d m i n i s t r a t i v e l y  o r  
l e g i s l a t i v e l y ,  b u t  o p p o s e s  s t r e a m l i n i n g  s t r i c t l y  f o r  t h e  s a k e  o f  
s t r e a m l i n i n g ,  e s p e c i a l l y  i f  t h e  w i s h e s  o f  l o c a l  p e o p l e  a r e  g o i n g  t o  be
o v e r r i d d e n  i n  t h e  p r o c e s s .  We h o p e  t h a t  y o u  w i l l  s c h e d u l e  a
t e l e c o n f e r e n c e  h e a r i n g  t o  e n s u r e  t h e  w i d e s t  p o s s i b l e  p a r t i c i p a t i o n  i n  
tlie d i s c u s s i o n s  o f  t h i s  b i l l .

MEMBER OF THE NATIONAL LEAGUE OF CITIF.S AND THE NATIONAL ASSOCIATION OF COUNTIES



  .

James M.  S o u b y  
D i  r e c t o r
D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  

a n d  P l a n n i n g

c r c m : Wendy  w o l f
S t a t e - F e d e r a l  C o o r d i n a t o r  
D i v i s i o n  o f  F o l i c v  D e v e l o p m e n t  

a n d  P l a n n i n g

d a t e : J a n u a r y  3,  1983

FILE NO:

TELEPHONE  NO:

SU2 JECT: O i l  & Sas  P e r m i t s  
i n  1982

I n  1982, 22 f e d e r a l  O i l  a n d  Gas P e r m i t  r e v i e w s  w e r e  c o m p l e t e d  by  t h i s  
o f f i c e .  A l l  t h e s e  p r o j e c t s  w e r e  d e c l a r e d  c o n s i s t e n t .  5y e a c h  o i l  c o m ­
p a n y ,  t h e  n u m b e r  o f  d a y s  n e e d e d  f o r  e a c h  r e v i e w  i s  i n d i c a t e d :

T h i s ,  a v e r a g e s  o u t  t o  46 days  e a c h ,  o r  40 days  
e x c l u s i v e  o f  t h e  112 day  r e v i e w .  T h e  l a t t e r  
i s  P u t  7 - a p r e v i o u s l y  i n c o n s i s t e n t  p r o j e c t .
3 o t h e r  p r o j e c t s  w e r e  w i t h d r a w n  by  t h e  a p p l i ­
c a n t  p r i o r  t o  r e v i e w  c l o s e  o u t .

ARCO 30(2) 
38(3) 
4 1 
42
44
45 
52

112

EXXON 51

MOBIL 33

P H I L L I P S 39
41

SHELL 43
48

SOH I O 42
30

TENNECO 55

UNION 142
146

T h e s e  U n i o n  p e r m i t s  wr,-e h e l d  up  b y  n e g o t i a t i o n s  
b e t w e e n  U n i o n  a n d  DEL o -e r  t h e  n e c e s s i t y  f o r  d i s ­
c h a r g e  p e r m i t s  f o r  r e l i e f  p i t s .

T h e  o v e r a l l  a v e r a g e  r e v i e w  t i m e  i s  52.9 da y s  f o r  t h e s e  p e r m i t s ,  
o f  t h e  3 l e n g t h y  r e v i e w s ,  t h e  r e v i e w  t i m e  a v e r a g e s  41 d a y s .

E x c l u s  i  v e

O u r  new e x p e d i t i n g  p r o c e d u r e s  a p p e a r  t o  b e  w o r k i n g  w e l l .

32- 002  A ( n « » . j 0 / 7 9 )
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA- 

FIRST JUDICIAL DISTRICT AT JUNEAU

CITY OF ANGOON and SIERRA 
CLU3,

P e t i t i o n e r s ,

v s .

ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 
and SEES ATIKA, INC.,

Reso ondents .
(C)

F7L i •  3
ST Alt C? ' JT Ci...C.T

at . lyr-i

Ft:3 i 0 1283

Dy_

No. 1JU-82-1919 C i v i l

II

MEMORANDUM OF DECISION AND ORDER

Upon h e a r in g  o r a l  arguments o f  c o u n s e l  and t e s t im o n y  o f  

thre e  w i t n e s s e s ,  and upon c o n s i d e r a t i o n  o f  th e  p l e a d i n g s  and 

memoranda, the  c o u r t  has  a r r iv e d  a t  the  f o l l o w i n g  c o n c l u s i o n s .

1 .  P e t i t i o n  f o r  Review

The P e t i t i o n  f o r  Review i s  g ra n ted ,  pur suant  to  Ado . R.

6 1 0 ( b ) (1 ) .  Postponement  o f  rev ie w o f  the  November 8,  1982 

d e c i s i o n  o f  the  Commissioner o f  the Department o f  Environmental  

C onservat ion  (DEC) on p e t i t i o n e r s '  emergency mot ion  f o r  s t a y  

would r e s u l t  in  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  

i n a b i l i t y  t o  o b ta i n  a r u l i n g  from the Commiss ioner o f  DEC on 

t h e i r  r e q u e s t  f o r  a s t a y  b e f o r e  c l e a r c u t t i n g  t a k e s  p l a c e .

The P e t i t i o n  fo r  Review r a i s e s  th e  q u e s t i o n  o f  whether th e  

Commissioner o f  DEC er red  i n  co n c lu d in g  he had no j u r i s d i c t i o n  “o 

e n j o i n  the  c l e a r c u t t i n g  at  i s s u e .  The c o u r t  f i n d s  in  fa v o r  o f  

the p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Commiss ioner h i m s e l f  

re co g n iz ed  that  he shou ld  c o n s i d e r  sta ndard s f o r  p r o t e c t i o n  o f  

the c o a s t a l  zone under the Alaska C o a s ta l  Management Act  when 

rev iewing  l e s p o n d e n t ' s  p lans  to  c o n s t r u c t  a log  t r a n s f e r  f a c i l i t y  

However, t h e  Commissioner d id  not  f e e l  t h a t  the  proposed c l e a r -  

c u t t i n g  was a proper s u b j e c t  o f  h i s  p e r m i t t i n g  a u t h o r i t y .

T here fore ,  he held he had no power to  e n j o i n  the  c l e a r c u t .

The C o a s t a l  Management Act should be c i v e n  a broader  r e a d i n g  J



The Com m iss ion er 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by th e  a c t i v i t y  

on t h e  f a c e  o f  t h e  a p p l i c a t i o n  f o r  a C e r t i f i c a t e  o f  Re aso nab le  

A s su ra n ce .  The Act  e n v i s i o n s  a com pr eh en s ive  r e v i e w  by a g e n c i e s  

o f  impacts  t o  c o a s t a l  land and w a t e r .  C o n seq ue nt ly ,  a c t i v i t i e s  

c l o s e l y  a s s o c i a t e d  w i t h  u s e s  s p e c i f i c a l l y  mentioned i n  p erm it  

a p p l i c a t i o n s  must  a l s o  be c o n s i d e r e d .

The c o u r t  f i n d s  no c o m p e l l in g  re a s o n  t o  t r e a t  th e  c l e a r c u t  

s e p a r t t * l y  from the l o g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 

r e s p o n d e n t s ’ own t e s t i m o n y ,  w i l l  s e r v e  a v a r i e t y  o f  f u n c t i o n s ,  

a l l  r e l a t e d  t o  t h e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  c f  

t h i s  p r o j e c t .  The f a c t  t h a t  some o f  t h e  c u t  a c r e a g e  i s  i n ­

tended  fo r  a l o g  s o r t  yard does  n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  

No p e r s u a s i v e  e v i d e n c e  was p r e s e n t e d  t o  r e q u i r e  t h a t  a s o r t  yard  

must r e c e i v e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  the  Ccmmiss ioner has  

t h e  a u t h o r i t y ,  and i s  i n  f a c t  mandated,  to d e te rm in e  c o n s i s t e n c y  

w ith  the  ACMP f o r  t h e  e n t i r e  p r o j e c t  a t  Cube Cove, he has t h e  

j u r i s d i c t i o n  to  i s s u e  a s t r v  i f  warranted .

The c a s e  i s  remanded to  the  Commissioner o f  DEC t o  d eterm ine  

whether t h e •c l e a r c u t t i n g  should be e n jo in e d  pending  t h e  

a d j u d i c a t o r y  h e a r i n g .  The i n t e r e s t s  o f  j u d i c i a l  and a d m i n i s ­

t r a t i v e  economy d i c t a t e  t h a t  DEC make t h i s  d e c i s i o n ,  n o t  th e  

c o u r t ,  g i v e n  th e  e x t e n s i v e  record  b e f o r e  the  departm ent  in  t h i s  

c a s e  a l r e a d y .  In remanding,  t h i s  c o u r t  i s  not  making any  

judgment on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency motio n  f o r  s t a y .  

The c o u r t  i s  o n l y  con f i rm in g  the  Comm iss ioner 's  a u t h o r i t y ,  and 

d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as  soon as  p o s s i b l e .

2.  P r e l im in a r y  I n j u n c t i o n

O r d i n a r i l y ,  the  f u n c t i o n  of  a p re l im in a ry  i n j u n c t i o n  i s  to  

p r e s e r v e  th e  s t a t u s  quo — or e s t a b l i s h  a new s t a t u s  — w h i l e  an 

u nder Iv in c a c t i c n  i s  oend-.- .c. The showing fo r  an i n j u n c t i o n  

i n v o l v e s  t h r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s , l i t t l e

cr  no harm to  r e s p o n d e n t s ,  a.nc the  e x i s t e n c e  o f  a s u b s t a n t i a l



q u e s t i o n  p r e s e n t e d  on th e  m e r i t s .

In t h i s  c a s e ,  t h e  u n d er ly in g  a c t i o n  b e f o r e  t h e  c o u r t  i s  a 

P e t i t i o n  f o r  Review.  The q u e s t i o n  p r e s e n t e d  by t h e  P e t i t i o n  has  

been d e c i d e d ,  i n  f a v o r  o f  t h e  p e t i t i o n e r s ,  so t h e  t r a d i t i o n a l  

purpose  o f  an i n j u n c t i o n  does  n o t  e x i s t .  However,  s i n c e  a TRO 

has been i n  e f f e c t  f o r  a l most  t h r e e  months ,  and t h e  Commiss ioner  

w i l l  s h o r t l y  be d e c i d i n g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  

f i n d s  fu r t h e r ,  temporary i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 

c u r r e n t  i n j u n c t i v e  o r d e r  w i l l  be e x te n d e d  o n ly  u n t i l  such t ime  

as  t h e  Commiss ioner i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency  

motion f o r  s t a y .  The co u r t  urges  t h a t  t h i s  a c t i o n  ta k e  p l a c e  

in  th e  v e r y  near f u t u r e ,  so t h a t  t h e  d u r a t i o n  o f  i t s  i n j u n c t i v e  

order  i s  e x t r e m e l y  s h o r t - l i v e d .

For t h e  re a s o n s  s t a t e d  above,  th e  P e t i t i o n  f o r  Review i s  

g ra n te d  and d ec id ed  i n  favor o f  p e t i t i o n e r s .  The Motion fo r  

P r e l im in a r y  I n j u n c t i o n  i s  granted o n ly  i n s o f a r  a s  i t  e x t e n d s  

the  c o u r t ' s  c u r r e n t  . i n j u n c t i v e  o r d e r  u n t i l  t h e  Commissioner o f  

DEC r u l e s  on the  m e r i t s  o f  p e t i t i o n e r s '  emergency mot ion f o r  s t a y  

The Commiss ioner i s  d i r e c t e d  to  hand le  t h i s  m a t ter  e x p e d i t i o u s l y .

IT IS SO ORDERED.
//IDONE a t  Juneau,  A laska ,  t h i s  day o f  Feb ru ary ,  1983.

Walter  L. C a r p e n e t i  
S u p e r io r  Court  Judge

CERTIFICATION

T his  i s  to c e r t i f y  th a t  on the  above d a te  I p rov ide d  a copy

o f  the  above Memorandum o f  D e c i s i o n  and Order to :

Barba:a M alch ick ,  Esq.
Douolas  Mertz,  Esq.



D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Subcommittee: NRMEC
Members: B e t t i s w o r t h ,  Grussendorf,  Vaska/Wendte

House C e i l i n g :  11 ,3 0 0 .
Senate c e i l i n g :  11 ,000.
Governor: 11 ,8 0 9 .

Federal  R e c e i p t s :  1620.4
FY 83 Fe dera l  R e c e i p t s :  2282.7

Line i tem or program Reouest Gov. Amd. Hovj; D i f f e r e rce

F a c i l i t i e s  c o n s t r u c t i o n
and operat io n  1184.9 1150.  . 1082.  -5.8%

The area o f  water and sewer c o n s t r u c t i o n  was i d e n t i f i e d  by 
members of t h e  subcommittee as a major i n t e r e s t  in  terms o f  
c a p i t a l  p r o j e c t s .  This  area i s  r e c e i v i n g  f e d e r a l  money to  
t r a i n  water and sewer operators  (6 5 . )  This u n i t  a d m in is te r s  
the V i l l a g e  Safe Water, Municipal  Grants ( f o r  sewer p r o j e c t s )  
and the Operator Training and C e r t i f i c a t i o n  programs. The 
d i f f e r e n c e  between the  House and Governor's  p ro p o s a l s  
amounts to 68.  and would d e l e t e  an environmental  co n s er v a t io n  
s u perv i so r  p o s i t i o n  and t r a v e l  money.

Environmental  Q u a l i t y  0 0 0 0
Permit S e c t io n

This s e c t i o n  has been cut ou t ,  due to  t h o ' s h i f t i n g  o f  t h e s e  
f u n c t i o n s  t o  re g io n a l  o f f i c e s .  This i s  f e l t  to  be more 
e f f i c i e n t ,  thus  c u t t i n g  down the time to  p ro c e s s  perm it s .
This l o c a l i s a t i o n ,  of fu nct i on  i s  e s t im ate d  to  cu t  down 
t h e . t i m e  by up to' 2 weeks. In d i v i d i n g  up the s e c t i o n ,
12.2 was g i v e n  to the northern r e g i o n a l  o f f i c e ,  12.2  to 
c e n t r a l  and 60.7  to s o u t h e a s t .  Other money was s h i f t e d  
to the d i r e c t o r ' s  o f f i c e .

Environmental  Q u a l i ty
S o uthc entr a l  re gion  2092.9 1798.6 1794.  -0.1%

The s i z e  of the rques t  was base’d on a 6% i n c r e a s e  for  
i n f l a t i o n  and money to  take up th ose  areas  which were 
covered by f e d e r a l  money which would not be p res e n t  for  
the coming y ea r .

Env. Qua l i ty  Management
D i r e c t o r ' s  o f f i c e  241.0 225.1  2 20 .1  -2.1%

There has been an in c r e a s e  from FY 83 l e v e l s  (146.8)  l a r g e l y 1 
because  of t r a n s f e r s  from other programs wi th in  t h i s  u n i t  
(Water Q u a l i t y ,  Management and Technical  A s s i s t a n c e ,  Air and 
S o l i d  Waste. )

Env. Qual i ty  Management
Water Qua l i ty  Management 1081. 915.5  HOI 5

a. a  o o  o *t — u. a.
v r o  oj  c3 r j  o  on
<M CJ <NJ K l *0 K) fO

) ) ; ) ) )
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HAVE WE ARRIVED AT THE POINT WHERE IT IS NO LONG.'JR 

POSSIBLE TO GET THERE FRO?.* HERE?

Part of the life blood of any logging operation in Southeast 
Alaska is the ability to establish logging camps and the 
facilities to put logs into the -water and boom and raft them 
preparatory to towing them to a mill site or shipping point. 
Because these facilities involve uplands, tidelands and navi­
gable waters, an applicant must clear the activity necessary 
for construction with an upland owner (if other than his own 
private property), the Alaska Department of Natural Resources 
(DNR) because they are custodians of the State's tidelands and 
the Corps of Engineers, Department of the Array (Corps) as the 
agency responsible for issuing permits for facilities in 
navigable waters.

To illustrate the total "overkill" of procedures and duplication 
one must struggle through in obtaining the necessary permits and 
approvals, it is necessary to track the procedure. Neets Bay 10 
and 12 are a good example of such facilities and their record.

Neets Bay is within the Ketchikan Pulp Company (KPC) (KPC is 
a wholly-owned subsidiary of Louisiana-Pacific Corporation)long 
term timber sale and the original need for camp, log transfer 
and boom and rafting facilities was recognized and reviewed by 
the Forest Service (FS) multi-discipline team when designating 
areas for the 1974--79 five-year operating area for which an envi 
ronmental impact statement (EIS) was written. Therefore, as the 
upland owners, the Forest Service, reviewed and approved the site 
for these facilities and included them in the EIS prior to co m­
mencing logging operations on the five-year period beginning 
July 1, 1974.

On April 26, 1977 (Exhibit A) a letter was sent to the Corps to­
gether with application for a permit described as "proposed 
standing log boom retained in position by 5 ton anchors, log 
transfer facility using approximately 1,000 cubic yards of u p­
land shot rock and employing an A--frame lift-off device, an 
offloading ramp consisting of a lashed log crib filled with 
shot rock from an upland source, a small boat dock and ramp to 
aid in construction of roads and facilities".

On June 15, 1977 we were sent a letter by the Corps notifying 
us of their receipt of our application, the assignation of 
Reference No. 071-OYD-2-770123 and the notification of assess­
ment of a $100.00 processing fee should approval be granted. 
(Exhibit B)
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On July 19, 1977 we received from the Corps (Exhibit C) a copy 
of a letter from the U. S. Environmental Protection Agency (EPA) 
requesting the permit, if issued, contain the following special 
conditions:

1. The permittee shall implement, once per year for
a period of. three years, a bottom sampling program 
to determine whether lost solids have accumulated 
in the project waters associated with the log 
transfer site. Each such sampling shall be 
completed* not later than September 1 of each sampling 
year.

2. The permittee- shall submit a  brief report of the 
findings of each sampling effort and a sketch 
showing location of sampling sites, to the Corps
of E n g i n e e r s r the Alaska Department of Environmental 
Conservation and the J.St Environmental Protection 
A'gency not later than October 15, of each sampling 
year. .

3- T h e  permittee shall remove all significant accumula­
tions of lost wood solids, if any, and dispose of 
them, i n  a n  upland fill approved by the U.S. Forest 
Service and-/or t h e  Alaska Department of Environmental 
Conservation and concurred in by the Environmental 
Protection Agency. The permittee shall modify log 
tran s f e r  procedures,, including p o s s i b l y  the relocation 
of the transfer site if. significant accumulations of 
lost w o o d  solids are found as a consequence of any 
sampling program conducted b y  the permittee or the 
Environmental Protection Agency.

Although EPA s a w  fit to copy the Al a s k a  Department of Environmental 
Conservation (DEC)',. the U.S. National Marine Fisheries Service (NMFS), 
t h e  U.S. F i s h  &  Wildlife Service (USF&WS) and the Forest Service with 
their letter, they di d  not s^e fit to. send it to the applicant thus 
requiring a copy of the letter to come from the Corps with their notice 
to us and o u r  return, agreement July 29, 1977 to the Corps (Exhibit D) 
with copy to EPA.

On August 29, 1977 and after/advertisement of request for public comment, 
the Corps sent a lettv (Exhibit E) informing us to submit our processing 
f e e  and we would receive our permit. On September 15, 1977 having sub­
mitted the required fee we received a  cover letter and our permit from 
the Corps (Exhibit F ) . This permit contained standard Corps conditions 
a-x (24. in number) plus the three additional conditions of EPA. In­
cluded in the 24 Corps conditions are the conditions for applicant

4
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to "at all times be consistent with applicable water quality standards, 
effluent limitations and standards of performance, prohibitions, and 
pretreatment standards established pursuant to Sections 301,302,306 
and 307 of the Federal Water Pollution Control Act of 1972 (P.L. 92- 
500; 86 S t a t . 816), or pursuant to applicable State and local law".

Another subsequent section also adds, "...if applicable water quality 
standards are revised or.modified during the term of this permit the 
permit will be modified if necessary to conform with such revised 
standards within 6 months of the revision..."

On September 30, 1977 we applied to the Department of Natural Resources 
for a tideland permit for this same area. However, due to market changes 
affecting our need for logs, scheduling our loggi. g operations, together 
w i t h  the need to recover blown down timber in other areas, it became 
apparent we would not be m o v i n g  into this area as planned.

It is difficult to be precise in these schedules when we must get our 
Corps permits started a minimum of six months prior to construction 
and construction must precede logging by at least one year. This means 
we are estimating our logging needs one and one-half to as much as 
three years in advance in relation to needing permits, and we are 
working with the Forest Service preparatory to writing environmental 
impact statements as far- a s  eight years in advance of construction fo r  
s ome of these facilities.

In any event, we did not start the work applied for in either the D N R  
tidelands permit o r  the Corps permit as expected. On April 16, 1979 
we received notice- from D N R  (Exhibit G) to notify them of our intentions 
o n  the tidelands permit o r  they would close the file. W e  advised D N R  
by letter of April 20,. 1979' (Exhibit H) of our new estimated dates of 
construction schedule- starting on March. I, 1980 and completion on 
August I, 1980.

It was now apparent our logging activities in this area would not be 
completed during the 1974-79 five-year period but would now fall withir 
the 1979-84 period. This necessitated the FS multi-discipline team 
review and the inclusion of this area and its facilities in yet an­
oth e r  EIS-..

We also wrote the Corps on August 8, 1979 (Exhibit I) requesting ex­
tension of our permit to cover our new schedule. On October 4, 1979 
(after a  period, of almost two months) we received word from the Corps 
(Exhibit J) stating they could not extend ou r  permit because we had 
not commenced w o r k  by April 26, 1978 or a year after our original 
application and. must reapply.
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On October 16, 1979 we sent a cover letter and application to the 
Corps (Exhibit K ) . The letter, application and drawing were 
basically the identical ones used for our original application of 
April 26, 1977. On o r  about October 23, 1979 v/e received from the 
Corps a letter (undated) (Exhibit L) designating nur application 
NPACO-RF-P Neets B a y  12 with the reference number 071-OYD-2-790398.
We were further informed by the Corps that iurther action on our 
permit V;as suspended because the permit area was within the Alaska 
coastal zone and we must provide a certification that our activity 
would comply with the Alaska Coastal Management Program. Also, they 
advised u s  that a permit cannot be issued uatil we have obtained a 
Certificate of Reasonable Assurance or Waiver of Certification as 
required by Section 401(a)(1) of tba- Clean Water Act. This certi­
fication or waiver is to be issued by the DEC.

We next received a letter dated November 30, 1979 from DNR (Exhibit M) 
informing us that our tideland permit ADL 100073 for Neets Bay was to 
be advertised, as shown on the attached notice. We then received a 
copy of the Corps public notice- dated December 7, 1979 (Exhibit N) 
and attached v/as a c o p y  of the public notice from the Office of the 
Governor, Division of Policy Development & Planning (DPDP) for Appli­
cation for Certification of Consistency w i t h  the A l a s k a 'Coastal 
Management P r o g r a m  and also attached was th e  D E C  public notice of 
Application f o r  W a t e r  Quality Certification. This latter certification 
is assurance, that a n y  discharge- to waters of the United States resulting 
from tb.e project- described in the Corps permit will comply with the 
Clean Water Act a n d  applicable state, laws, even though the applicant 
must agree to abi d e  by these laws, a s  a condition.of obtaining the p e r­
mit. from the Corps and, the permit itself so stipulates (see Corps p e r­
mit General Conditions part b)„

A  letter dated December 12, 1979 was sent to the Corps from DPDP'
(Exhibit 0) advising them they had received the application, were 
reviewing it fo r  Alaska Coastal Management Program Consistency- 
Determination a n d  had distributed the material to the appropriate 
governmental agencies for a review which they were scheduled to 
close on January 10, 1980, soon after which they would send the 
r eview decision to the Corps. Also, the State Clearinghouse has 
now assigned Sta t e  ID No. FD280-79121111FP.

On December 28, 1979 we had a telephone call from the NMFS ques­
tioning w h e t h e r  there was enough water under the transfer site to 
float the l o g  bundles at all tides. We directed him to the plat 
submitted with, o u r  application indicating 50 to 60 feet and pointed 
out that the s i t e  would be of no use for our purposes if the bundles 
did not float. We. agreed to make ourselves available to travel to 
the site with t h e m  However, we later found they had visited the 
site without cont. . with us.



On January 4, 1980 we were copied on a letter sent from the 
Alaska. Department of Fish & Game (ADF&G) (Exhibit P) requesting 
a one month extension to permit a more thorough evaluation and 
assessment of the. impacts of this development. ADF&G sent copies 
of this letter to USF&WS, N M F S , EPA, two recipients (Juneau and 
Anchorage) at DNR, two-'recipients (both Juneau) at DEC, one other 
recipient at ADF&G and the State Clearinghouse.

Also, o n  January 4* 1980 the DPDP wrote the Corps (Exhibit Q) noti­
fying them the Alaska State Clearinghouse was extending the closing 
date for- review from their- original January 10, 1980 by fifteen days 
which they calculated would be a closing date of February 2, 1980. 
(Actually, 15 days from. January 10, 1980 is January 25, 1980).

On January 17, I98CT w e  received a copy of a letter from EPA to the
Corps (Exhibit P.) advising them the proposal may have adverse impacts 
on wat e r  q u ality and/or the- aquatic resources and accordingly, coor­
dination w i t h  appropriate- State- and Federal resource agencies was 
needed and they would expect to provide additional comments within.
30 days. The EPA copied USF&WS, ADF&G, D E C  and NMFS.

C a  January 18,. 1980 we received a  c o p y  of a  letter from the Corp.*;
tQ‘ NMFST (Exhibit agreeing ta extend the review period to February 7,
1980. - .

On January 29 we received notice and billing from DNR (Exhibit T) for 
the- advertisement, for- our- State Tideland Permit.

*■ ,
On February 8, 1980 w e  received a. copy of a  letter from EPA to the 
Corps (Exhibit U.) informing t h e m ‘of: no- objection to issuance of this 
permit "provided the applicant complies" with all State & Federal 
resource a g e n c y  conditions that may be. needed to protect the aquatic 
resources.". A  copy of this letter went to U S F & W S , NMFS, ADF&G, and DEC. 
H a d  EPA read the requirements written into a  Standard Corps Permit they 
would have- n o t e d  the- applicant m u s t  not only agree to comply- with all 
State and Federal conditions but must also agree to currently comply 
if rules, o r  regulations are added o r  modified and we would not now at 
t h i s  late date have to- agree with what w e  must agree with to obtain 
the valid permit.

On February 15,. 1980 we received a letter- from the Corps (Exhibit V) 
enclosing a  copy of ax letter they received from the ADF&G saying they 
h a d  reviewed the application and "find this project consistent with 
those Coastal Zone Management standards we have responsibility for 
reviewing and have no, objections to issuance of a permit, provided 
the following special1 stipulations are i n c l u d e d :

O V E R K I L L  ' - 5 -

1. A non violent log- transfer facility is employed.
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Copies of this letter dated February 1, 1980 were sent to NMFS, 
U S F & W S , EPA, 2. recipients at DNR, 2 recipients at DEC, ADF&G, 
Clearinghouse and to the Applicant.

It is interesting to note that at this late date there is a r e­
quirement for a non violent dump when both the original and sub­
sequent applications for permit detailed in the drawings of the 
facilities as w e l l ’as in the verbal description a lift-off, non 
violent type of equipment to be used. Also, the insistence of a 
five year limitation with no explanation whatsoever of why they 
think this is necessary o r  investigation as to whether this 
limitation is consistent with the applicant's requirements.

We next heard directly from- DPDP on February 19, 1980 (Exhibit W). 
They Informed us that, ,rA s  currently planned, we have found the 
proposal to b e  inconsistent with ACMP.. It. will be consistent 
with, the ACMP provided the attached stipulations are m e t .

2. T h e  p e r m i t  i s  l i m i t e d  t o  a  f i v e  y e a r  p e r i o d " .

I N C O N S I S T E N T  D E T E R M I N A T I O N  A T T A C H M E N T

Conditions related to ■ South Neets Bay Timber Project 
• CState I.D.. H FD 280-79121111 FP_________) :

\

L. The Department of Environmental Conservation must first issue a  
Certificate of Reasonable Assurance stating that the proposed 
activity will comply with, the requirements of Section 401 of the 
Federal Water Pollution Control Act Amendments of 1972 as modi­
fied by tlie Clean Water Act of 1977.

2 .  A n o n - v i o l e n t  l o g  t r a n s f e r  f a c i l i t y  m u s t  b e  e m p l o y e d .

•Copies of this letter w e r e  sent to Gffice of Coastal Management 
(O CM), Department of Law, COE(Corps) and DEC. Again, we have the 
requirement for a- non violent log transfer in the permit application.
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At this point we seem to be in the position of not being able to 
get approval from DPDP until DEC goes to public notice and issues 
a Certificate of Reasonable Assurance that the project will be in 
compliance with Section 401 of the Federal Water Pollution Control 
Act even though this is stipulated by the Corps as a general condition 
Of the permit.

We next received a  letter from the Corps dated February 21, 1980 
(Exhibit X) and relaying to us a letter they received from NMFS 
and indicating they'had made two on-site .inspections of the area 
to be covered by this application. They state, "As a result of 
these investigations, we believe that the proposed action will not 
significantly harm marine, estuarine, or anadromous fisheries r e­
sources if the following- stipulations are incorporated into the 
permit

I. Log-transfer methods-should be non violent. This 
will reduce the amount of bark debris knocked off 
in the transfer process ►

2.. This permit shall expire in five years,.
5.. A  sufficient amount of clean shot rock shall be 

placed, over all fill material so that erosion 
and leaching- of fill material will not occur".

We were not copied o n  this letter,, necessitating the Corps send us 
a copy and request our comments to NMFS who must then contact the 
Corps of o u r  agreement. Also, had. this agency read either the original 
o r  second application f o r  this facility they, too, would have noted it 
was specifically for. a  lift-off (non- violent) type and was to be filled 
entirely by shot rock. They also deemed a  five year limitation on the 
permit without a n y  explanation of -the necessity or inquiry of the 
applicant.

Also on February 21, 1980 we wrote DPDP (Exhibit Y) agreeing to a 
non violent dump, even though this wa s  the intention from the original 
application for this permit o n  April 26, 1977.

On March 3, 1980 we received from the D E C  by Certified Mail, Return 
Receipt Requested (Exhibit Z) a cover letter transmitting to us a 
State of Alaska Department, of Environmental Conservation Certificate 
of Repsonable. Assurance. This document states the log transfer 
facility consisting of .',,000 cubic yards of shot rock fill and an 
A-frame lift-off" device will be constructed along with other facilities. 
It then stipulates the following provisions:

1. A  spill prevention control and counter measures plan 
in accordance with 40 CFR 112.4(c)*has been prepar 
b y  the applicant and submitted to ADEC.
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2. A non-violent log transfer facility is employed.

3. A clean shot rock, cap is placed over all fill material 
to prevent surface erosion.

4.. ADEC 401 certification expires in five (5) years.

Copies of this letter were sent to Corps, EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), OCM and State Clearinghouse.

Although we do not understand wny a spill prevention control and counter­
measure plan is needed for approval of this permit we will submit one to 
DEC because to argue it would be time consuming and it will be required 
by the Coast Guard, FS and EPA prior to fuel being stored in the area.
We will agree to a  non violent log transfer as- stipulated on both plans 
and description of ou r  permits since April 26, 1977 and we will agree to 
a c l e a n  shot rock cap because all of the fill material will be clean shot 
rock a s  stated in application. We are still curious as to why so many 
agencies (or is it r e a l l y  one agency with, a lot of shadows?) insist on 
a five-year limit without inquiring of us how long we will need the faci­
lity. In this, case, we will most likely agree to the five year stipulation, 
only so we c a n  commence the project and hope for an extension if we need 
the facility longer. - • •

On M a rch 3, I9801 w e  also received a copy of a letter from DPDP to the Corps 
(Exhibit. AA) informing t h e m  they had received a Certificate of Reasonable 
Assurance from DEC'stating that the subject project will comply with the 
requirements of Section 401 of the Federal Water Pollution Control Act.
They further state they* have n o w  completed their ACMP review of the su b­
ject proposal and find it consistent.with ACMP. Copies of this letter 
were s e n t  t a  OCM, two- recipients at ADF&G, D E C  and Commissioner McAnerney 
of Regional Affairs (CRA).

*— \ #
As of this writing, on March. 10, 1980, w e  do not have our permit and we 
do not h a v e  a D N R  tideland permit. Our construction season has started 
and our construction people ar e  o n  the ground constructing the road and 
developing quarry sites a n d  are badly in need of this, permit to properly 
schedule their work.

Neets- Bay 12, NPACO-RF-P, No. 071-OYD-2-790398, State I„ D. No. FD280- 
79121111FP and ADL No. 100072 has been reviewed by two FS multi-discipline 
team reviews including participants from other State and Federal agencies, 
been included within two Environmental Impact Reports in which all agencies 
could (and most did) m a k e  comments, as well as any private citizen and has 
now been reviewed by, o r  copied with, some correspondenc 
agencies in relation to. this application:

FS U.S. Forest Service

e by the following
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Corps 

EPA 

DNR 

DPDP

ADF&G 

DEC

ADL 

CRA

OCM 

SERO 

NMFS 

USF&WS

The question needing- an answer is, why so much duplication, delay and 
totally unnecessary paperwork is required for a routine non-contro- 
versial permit such as this? Is it really necessary for nine State 
Departments or Agencies a n d  probably twice that number of State employees 
along with: five Federal Agencies and their employees to review, make 
comments and shuffle the paper? This chronology illustrates how rapdily 
the bureaucracy has come upon us when one reviews the rather direct 
route to the permit received in 1977 as compared to the frightening 
growth, a n d  duplication thal has sprung up by 1979, even when applied 
to an area for which, there had been a previous permit issued.

» ’.

We do not fault the Corps, as their practice is to be helpful in notifying 
the applicants of agency input,, but their regulations force them to re s­
pond to each and every comment, no matter h o w  duplicative, until all 
participants are satisfied. We also think that if all agencies would 
read and analyze the General Conditions an applicant must consent to 
in order to get a permit they would realize many of their concerns 
are already well protected and much of their review and comments u n­
necessary. Attached is a current copy of the Corps General Conditions 
for a permit, for your information.

We sincerely feel this process is non productive, wasteful, inflationary 
and in need of review, particularly in respect to the State's duplicative 
reviews. It is- only for this purpose this review has been written and 
circulated. If it accomplishes some reduction in. what we consider a de­
cided OVERKILL, the effort will have been worthwhile.

Corps of Engineers, Dept, of Army

U.S. Environmental Protection .Agency

Alaska Department of Natural Resources

Office of the Governor, Division of 
Policy Development, and Planning

Alaska Department of Fish & Game

Alaska Department of Environmental 
Conservation

Alaska Department of Law

Commissioner of Regional Affairs

State Clearinghouse

Alaska Department of Coastal Management 

Unable to identify 

National Marine Fisheries Service 

U.S.. Fish & Wildlife Service



I. General Condition*:

a. That a l l activities identif ied and authorized herein shall be consistent with the term i and condition* o l  this perm it : and that any 
activate* not specifically identif ied and authorized herein jhail con*titute a v io la t ion  o l  the term* and condition* o l  thi* perm it which 
may result in the mor l i l ic anon . suspension o r revocation ol thu  p»rmit, in who le  o r  in part , at set lo r th  more soeci lical ly in General 
Condit ions | o r  It hereto , and in  tne institution o l  such legal proceedings as the United States Government may consider appropr iate , 
whether or not this perm it has been previous ly  modif ied , suspended or revoked in who le  o r  in part.

b . That a l l activities author ized herein shall, i! the*' involve, during their construct ion o r  ooera t ion , any discharge o (  po l lu tan ts  into 
waters o l  Ihc Unncd State* o r  ocean waters, be at ail times consistent wil l* applic.ib'e wjl-* r qual ity s t jn d j i o s ,  c l l lu cn t  l im itat ions and 
standards o l  pe r fo rmance , p rohib it ions, p ietreatmcnt standard* and management pract ice , -SU' h-:d pursuant to the rederat Water 
P o l lu t ion  C on t ro l  Act o l  1 9 7 2  IP .L .  9 2 - 5 0 0 .  SG Star. 3 1 6 ) .  the Marine P ro tec t ion . R csc j rch  and Sa> tuancs Act o I iC ? 2  (P .L .  9 2 -5 3 2 .  
8G S ta t . 10521 .  o r  pursuant to  applicable  State and local law .

C. That when the activity authorized herein involves * discharge during i>j construct ion o r operat ion , ol any po l lu tan t  (including 
dredged or f i l l  mate r ia l ) ,  in to  waters. o f  the United States, the author ized  activity shall, if applicable water o j a l i t y  standards are revised 
o r  mod i f ied  during the icrm o f  this oe rm it , be modif ied , if necessary, to c o n fo rm  with such revised o r n odi/icd water qua l i ty standards 
within G months o l  the e f fect ive date o f anv revision o r  mod i f ica t ion  o f  water qua l i ty standards, or as directed by an nr.plcmontat on 
p lan  conta ined in  such revised o r  mod i f ied  standards, o r  within such longer per iod  o l  t ime as tne District Engineer, in consu lta t ion  wub 
the Regional Admin ist ra to r o f  ihe  Environmenta l Protect ion Agency, may determ ine l o  be reasonable under ihe circumstances.f

d . Thar the discharge wil l not destroy, a threatened or endangered species a* identif ied under the Endangered Species Act , or  
endanaer the critical habitat o f  such species.

e .  Thai the- pe rm it tee  agrees 'to maite . . . e r y  'easonab lc -e f fo r t  to prosecute tne construction o r  ope ra t ion -o f the w o rk  au thor ized  
herein in a'manner so’ as to m in im ize any'adverse impact on  lisn, w i ld l i fe ,  and na’tura l environmenta l,  values.

f .  That th e  permittee'agrees. th a th ew i l l  prosr* ate the construct ion o r  w o rk  authorized herein in a manner so as to  m in im ize any 
degradation o f  water qua l i ty .

g. That the- pe rm it tee  shall- perm it the District Engineer o r  his au thor ized  representative!*) o r  dcsignco(s) to make periodic 
inspections at any  t im e  deemed necessary m order t o  assure tha t  the activity bein ; pe r fo rmed  under authority o f  this perm it is in 
accordance w ith  the te rm sandcond i t io n sp re tc r ib ed  herein.

h . That th e  pe rm it tee  shall  mamtain .t l ie  structure o rw o r k  author ized  herein in goo'd cond ition and in accordance with the p lans and 
drawings attached he re to ;

I .  That this c m i l  does  n o t  convey any p roperty  rights, e ithe r  irr real estate o r  ;. .ateria l.  o r  any exclusive privileges; and that it does 
nor. au tho r ize  any in ju ry  to  p rope r ty  o r invasion o f  rights o r  any infr ingement o f  Federal , State, o r  local laws o r  regulations n o r  does it 
obviate the requirement to ob ta in  State o r  local/asscnt required by  law  ( o r  the activity authorized heroin .

f .  That, th i*1 pe rm it  m ay  b e  sum m a r i ly  suspended, in who le  o r  irr p a r t ,  upon  a finding by the District Engineer that immediate 
suipension o f  the activ ity author ized-hcrti r r  wou ld  be in the general pub l ic  interest. Such suspension shall be e ffect ive upon  receipt by 
the p e rm it tee  o f  a w rit ten  no t ice  thereof which shall indicate ( I )  the exten t  o l  the suspension, (21 the reasons (o r  this ac t ion , and 
( 3 )  any  correct ive o r  preventative measures to be taken by the pe rm it tee  which are deemed necessary by the District Engineer to  abate 
imm inent hazards t o  the general pub l ic  interest . The permittee shail take immediate action to comp ly  w ith the provisions o l this not ice . 
W ith in ten days, fo l l ow in g  receipt o t  this notice o f  suspension, the perm it tee may request a hearing in order to present in fo rm a t ion  
re levan r to  a  decision j s  to  whe the r  his perm it should be reinstated, mod i f ied  o r  revoked. I I  a hearing is requested, it shall be conducted 
pu rsuant t o  procec. res prescribed by the Chief o f  Engineers. A l t e r  comp le t ion  o l  the hearing, o r within a reasonable time a lte r  issuance 
oh the suspension notice t o  the permittee if no hearing is requested, the perm it wil l cither be reinstated, m od i l i i i i  o r  revoked.

k .  That this perm it m ay  be  either mod if ied ; su tpendeda r  revoked in who le  o r  in part if the Secretary o f  thz A rm y o r  his au thor ized  
representative determines that, the re  has been a- vio lation o f  any o f  the terms or conditions c f  this permit k,r  that such action would- 
otherwise b e  in the pub l ic  interest. Any such modif ica tion , suspension, o r  revocation shall become effective 3 0  days a fte r receipt by the 
p e rm it tee  o f  w r i t ten  not ice o l  such action which shall specify the f a c t l o r  conquer warranting same unless (1 )  with in the 30 -day  period 
the pe rm it tee is able to .sat is factor i ly  demonstra te  that (a) the alleged v io la t ion  o f  the icrmi, anq the conditions o f  thi* perm it d id no t ,  in 
fact, occur o r  lb )  the alleged v io la t ion  was accidental, end the permittee has been ope ra t ing  in cornelian.', t with the terms and cond it ions 
o l  t h e  perm it and i s  ab le  t o  p rovide satisfactory assuianccs that fu tu re operations shell be in full  compliance with the terms and 
cond it ions o f this perm it ;  o r  (2 )  w ith in  the aforesaid 30-day period,, the perm ittee requests that a public hearing be held to present oral 
and written evidence concerning the proposed modif ica t ion , suspension o r  revocation . Tha conduct o f  this hearing and the procedures 
f o r  making a final decision e ither to  m od i ly ,  suspend o r  revoke this p e rm it  in who lo  o r in part shall be pursuant to procedures prescribed 
by  the Chie l o f  Engineer*,;

■ t
I. That in issuing this pe rm it , the Government has re lied on  the in fo rm a t ion  and data which the  permittee has prov ided in connect ion 

w ith  his perm it -app lica t ion . It .  subsequent to  the issuance o f  this pe rm it ,  such in fo rmat ion  and data pro^e to be false, incomp le te  or 
Inaccurate , this pe rm it  m ay be mod if ied , suspended or revoked , in  who le  o r  in pa i t .  and /o r  the Government m ay .  in add it ion ,  institute 
appropriate legal proceedings.

m .  That any m od i f ic a t ion ,  suspension, o r  revoca tion o f  this perm it shall n o t  t ie the basis (o r  any c la im  (or damages against tha 
Um ted S la te s .

n .  That the perm ittee iha l l n o t i fy  the District Engineer at what t im e  the activity authorized herein wil l be commenced , as far in 
advance o f  the time o f  commencement as the District Engineer m ay  tpecsfy , and o l  any suspension o l  w o rk ,  il fo r  a per iod  o l  m o re  than 
o n e  week, resumption o f  w o rk  and its complet ion .



m r r  v''**' ••»»•>» mi’ u a i r  ni issue',ti’  m  inis m " in i i  itm>-» nn<i-rvv>*.i> '.pi-c.l-eni ,i<u| i*. ngi on or u r i o i c  _ _ _ _ _ _ _ _ _ _
j l i y ’ o l  ------------• 19 — SL^-ZS.TJ:. I lh ie e  ytrJ il I r om  tin* 1I.1V  o l  r.sua’ Ci: o l  Hus pound  un li 't i otherwise spi-CificUl l l i i l  p e rm it ,  il
n o l  previous ly tr.ukcd o r specifically rxfimifi-r l, j h j i i  aulmn.itic. l ily n«pirc.

n^__Thjt this n i' im ii does n o ;  a u ih o n /o  or approve the construct ion o l  particular structures , itu; au thor iza t ion  or jpp rova l o l  which 
may require au tho r iza t ion  by the Congress or o i l ie r  agencies o l  the Ftdvr . i l ( iuvernin i.nt ,

q .  Thai if and when the pernnttu? i f i ' j i i r t  l o  abandon tin* activity author ized herein, unless such abandonment i s t i j n  o l  a transfer 
p rocedu re by which the- j iarmitteo it tt .i r .strrnng Inv interests herein (o o thud  party pursuant ro Geneial Conu i f ion  l Hereof, be must 
restore (he a r e j  to j  tond i t io n  satisfactory 10 the District Engineer.

r .  That if the recording o l  ihis permit n  possible under app licab le Siaro nr ioe.il law. the pe rm it tee  shall take swell action j s  may be
necessary lo  record tins pcrm .t w ith  the Register o l  Deeds o r  other a o o i o p n j t e  o f f ic ia l charged w nh  the rcsitonsilj ih lv lu i inain iaming 
re-eoids o l  t it le  10 and interests in real p rope r ty .

s. That there shall be no unreasonab le interference with navigation by thr» existence o r use o l  Ihe activ ity authorized herein.

I. That this permit m ay n o t  be transferred to. a thud  party, without pr io r writ ten not ice to  the District Engineer, either hy  the 
transferee's writ ten aisreemcnt to  cnm o ly  with all tenns and cond it ions o l  this perm it o r  by Hie transferee subscribing to tins pe rm it  in
tie; space-prov ided hebr .v and thereby agreeing to comp ly  w ith a l l terms unit cond it ions o l  this p -rm tt . In addition, it the perm it tee
tiansleis. the interests . lu lhonzc t f  herein by conveyance -o l le a l tv .  the deed shall  reference this por ing  jn u  the terms and cond itions 
specified herein and Hus permit shad In? recorded along with the deed with the Register o l  Deeds 0 1 o ther upprounate od .c ia l .

I I .  Special Condit ions : IHere list conditions relating specifically to  the proposed structure or wo rk  authorized by tins perm it l :

The fo l low ing Special Condit ions wil l bc-apphcablc when approp r ia te :

S T R U C T U R E S  I V O R  A F F E C T IN G  N A V IG A B L E  W A TERS  OF  TH E  U N fT E O  STATES :
a. Tha i tins perm it does not-authorize the- in ter ferencesvi lh any exis ting o r  proposed Federal pro jec t and that the perm it tee shall not 

b e  entit led to compensat ion  lo r damage o r  in jury to  the structures o r  w o rk  au tho r ized  herein winch may be caused by o r  tesult f rom  
existing or tuiui**-operations undertaken t y  ihe Un ited -S ta tcsm  the pub lic  interest.

b . That no  attempt shall  be made b y  the perm ittee to  prevent the fu l l  and free use by  the public o f  all navigable wafe rs at o r  adjacent 
t o  th e  activity au thor ized  by  this, permits

e .  That' il th e  d isp lay o f  lights and signals-on a n y  structure o r  w o rk  au thor ized  heroin is not otherwise provided fo r  by law , such 
lights and signals as may be prescribed by  d ’ e  United .S ta tes Coast Guard shall be instal led j n d  maintained by and at the expense o f  the 
permittee..

d .  That the permittee , up on  receipt o f  »  notice o l  icvocation o f  this permit o r upon its exp irat ion before comp le t ion  o (  the 
au thor ized  structure o r  w o rk ,  shall , w ithout expense to  ihe United Sta les and irr such tune and manner as the Secretary o f  the A rm y  or 
his au tho r ized ’ representative may direct , restore the waterway- to its f o rm e r  conditions . If the permittee (ails to c om p ly  with the 
d i rec t ion -o l the Secretary o f  the -A rm y o r  his authorized representative, t h e  Secretaiy o r  Ins designee may restore the waterway to its 
fo rm e r  con t fm on . b y  con tract o r  otherwise, and recover t h c c o i t  thereo f f ronv the  permittee .

e. Structures fo r  Sm a l l  Boats : That perm ittee -hereby recognizes the possib ili ty that the structure perm itted herein may be subject to 
damage by wave wash-(torn passing.vessels. The issuance o f  this permit docs not relieve the permittee b o m  u k i r g  all p . o p c r  steps to 
insuie the integrity o l  the  structure permitted herein ’ <1 the safety o l  boa ts  m oo ted  thc .c to  b om  damage by wave wash and die 
pe rm it tee shall r .ot ho ld the  United States l iab le lo r any such damage.

M A IN TEN AN CE  D R E D G IN G ;
a* Tha t  when t h o -w o r k  au tho r ized  herein includes periodic maintenance diedging, it may be pe r fo rmed under this perm it for 

yp.-irs f r om  tlte d a t c o l  issuance o f  this permit (ten years unless otherwise mdic.itcdl;

b .  That the- permittee- wiM-fdvise iho District Engineer in writing at least tw o weeks be fo re  he intends to tm de r ta k e an y  maintenance 
dredging:

D IS C H A R G E S  O F  D R E D G E D  O R  F IL L .M A T E R IA L  INTO  W A T E R S  O F  TH E  U N IT E D  STATES :
a . That the discharge wil l be c a n e d  out in con 'o rm ity  with the goals and objectives o f  the UFA Guidelines established pursuant to 

Sec t ion  4 04 1b ;  o l  Ihe FW PCA  and published in  JO C FR  2 3 0 ;

b .  That the discharge wil l consist o f  suitabltrmatcriat free f rom  tox ic  po l lu tan ts  in o ther than pace quantities;

c .  Tha lr tho- l i l t  c reated by the discharge-will b e  p rope r ly  maintained to  prevent e ro s ion  and other non-iiomt sources o f  p o l lu t io n ;  and

d . T h a t  the-riischjrgc- wil l n o t  occur in a  component o l  the Nationa l W ild and  Scenic River System o* in a component o l  a S la te  wild 
ant i scenic nver system.

D U M P IN G  OF D R E D G E D  M A T E R IA L  INTO  OCEAN  W A TERS :
a. That the-dumping wil l be earned ou t  in con fo rm ity  w ith the goals, objectives, anti i iq u i rcm en t t  o l  the CPA crite ria established 

pu isu jn t  to  Section 102 o l  the Marine P ro tect ion , Hcseaich and Sanctuaries Act o l  1 9 7 2 ,  published in 4 0  C F R  220 -2 2 8 ;

b . That Ihe perm ittee shall place a copy o f  this perm il ~ a conspicuous (dace ur the vessel to be used lo r the transporta t ion and/or 
dumping o l  the-dietlged m a n u a l  as authorized herein.

This-iierinn shall liei-omc e ffect ive on the date o f  the District Cngineer s signature.

I  r n n i l H . / t r M  r t f  I h t l
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Louisiana-Pacific Coiporation

Pc.'i! C;'-co Ecx cCCO
Ke!cr .'■'nr. A :*s«a 9 3 2 0 ! U 3  A
Te'ccncrtj- 907-225-21:31
Teiox C'j 3 -5 5 -2 5 I
Answer cnck: KAYPUL^CO *5T

April 1, 1980

Mr. James E.. Caruth, Chief
Regulatory Functions Branch
Department of the Army
Alaska. District,.. Corps- of Engineers
P.,0. Box 7002
Anchorage, Alaska 99510

Rer NPACO-RF-P,. Ward Cove 23 •
Q71-OYD-2-790391

Dear Mr, Caruth-: -

Enclosed, is a self-explanatory, letter we have sent to the 
Division, of Parks of the Alaska Department of Natural Resources 
W e hope we are able to convince tha ADP there is a better way 
and trust our letter will permit continued processing of our 
application.

Sincerely,

D. Li F i n n e y r Manager 
Forestry &.• Government Affairs

hr
Enclosure

Trees nrc a Renew ab le R esou rce



Louisiana-Pacific Corporation
.  . V  3  .  • ; r .

Feu! C"c-i •; ' f  • i’I Z 'i 
Ko’c* ■t*ir  •• j :- . i Or* -01 : 1 Z '•
T«2:«c“;r-7
Ts-o* CT5-5S-251
A n s.vor d-.c-c KAYPU l P C O  K E T ',

April 7;, 1980

Mr. Chip Dennerlein, Director 
Division of Parks, State of Alaska.
Department of Natural Resources 
619- Warehouse Drive , Suite 210 
Anchorage, Alaska 99501

He.r • Ward Cove 23

Dear Chip >

Our* first reactioa to your comment on our Corps permit is 
that you have read the ''Overkill'1 paper and felt' left out 
fay- not. having- your agency mentioned. If this is the case, 
please accept our apologies as we had no intention of 
slighting you- or yotrr department. Just in case you haven't 
seen- the "'Overkill1' p a perr one is enclosed, so you can see 
how we have come to develop a prejudice toward any agency 
feeling it necessary to comment, on Corps permits.

There a r e  several things about your request for assurance 
on- “h-ich we would like to comment. First, by writing the 
Corps without c o pying us, you necessitate the Corps writing 
to us- (copy e n c l o s e d ) , us writing, you and giving you assur­
ance, then you writing the Corps and telling them it's all 
righ.ty then, the Corps writing us and telling us it's all 
right, before the processing of our pern, 't can continue, 
r r  you- really feel you must continue to be involved, please 
have the c o u r t e s y  of sending us a copy of your request. Or, 
if you really Intend to. join the ranks of the "overkillers", 
you could let- us know you intend to so respond to all permit 
and we can head o f f  a lot of nonsense by notifying the Corps 
we will abide by your every wish at the time we apply. Thi3 
would save you,, u s  and the Corps a lot of letter writing, 
postage and, most importantly to us,, valuable time.

T<co- .no a Hcsourcc



Louisiana-Pacific Corporation
Mr. Chip Dennerlein - 2 - A p r i l  1, 1 9 8 0

Another observation we have is that the cultural resources you 
wish to protect are already covered by the American Antiquities 
Act of 1906 (16 USC .431-^33), National Historic Preservation Act 
of 1966 (16' USC 470) and Executive Order 11593(1971). Provisions 
of a Corps permit require an applicant to be i‘n compliance with 
all Federal, 3tapte and Municipal laws. Also, our long term 
timber sale with the Forest Service ha3 been recently modified 
to include an obligation for us to report any historic cultural 
resources immediately. Your added request for assurance does 
seem to be an "overkill".

One last observation is, if you have read the permit application 
we submitted, you will have noted, it. is for placing fill material 
and setting piling. . It strikes us that there is not even the 
remotest possibility of discovering cultural resources with these 
activities.

Chip,, as you can probably tell, you rattled our chain. We have 
decided to take head-on all unnecessary State Agency involvement 
In Corp3 permits because it really is coming to the point where 
we can no longer get there from here. Your agency just happens 
to be the first new customer since we wrote our expose.. Hope­
fully, our-efforts will be rewarded by getting, some logic in to 
the system anct if such is- the case, it will be well worth the 
time spent..

Now,, so our application for NPACO-RF-P Ward Cove 23 Reference 
No. 071-OYD-2-790391 to Construct Berm and Place Piling in- Ward 
Cove,. Ketchikan, Alaska may proceed, we hereby notify you we 
agree,, if any cultural resources are uncovered during the period 
of construction, our project engineer will halt.all work that may 
disturb such resources and- contact /Ohe Division of Parks (and p r o­
bably the Guinness Book of Records; at once.

1 * l

We s h a l l t by copy of this letter, notify the Corps of our agreement
b u t■ respectively request that you ajlso contact the Corps, at the 
soonest possible time,, informing them you have our assurance and 
have no objection to the futher processing of our permit.
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7 "  -A Louisiana-Pacific Corporation

Mr. Chip Dennerlein - 3 - A p r i l  1, 1 9 8 0

We would be most interested in any comments you might have con­
cerning your continued involvement in Corps permits.

< 0
D. L. Finney, Manager 
Forestry & Government Affairs

hr
Enclosure

cct J. Hammond —  w/cc of Corps &. Parks letters
T- Miller • "
J«. Reinwand ,f
R.. LeResche ,r'
W. McConkey
Sc a host or others
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'  D E P A R T M E N T  O F  T H E  A R M Y

A L A S K A  D I S T R I C T .  C O R P S  O F  E N G I N E E R S
P  O .  D O X  7 0 0 2  

A N C H O R A G E .  A L A S K A  9 9 3 1 0

RCPLT TO 
ATTENTION Of:

NPACQ-RF-P 
Ward Cove 2J

r r r . a  r  > --i~ry • ••llll li * t / » j,' J

Ketchikan Pulp Company 
P.O. Eox 66C0 *
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391
Construct Bern & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemens

Inclosed is. a copy of a letter dated 12 March 1980 concerning your 
application for a. Department, of the Army 'permit for the referenced 
work- *

It Is the policy of the.- Department of the' Army to provide an applicant 
the opportunity for a. resolution or rebuttal to all objections and/or 
recommendations received, on a proposed project.. In this regard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources ■ are uncovered during, the 
period- of construction, your project engineer halt all work that may 
disturb such resources and' contact them at once.

I would appreciate receiving, any comments that you rnay have on the 
request by ADP. If you. Intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

'- f a d ''
L  Incl ^rtJAMSS EM CARUTH
As stated 1 Chief, Regulatory Functions Branch
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" i 1 • : \ J A Y S .  H A M M O N D ,  G O V E R N

o r  r a m i R A i ,  u t e s o x ^ - c s s

D i v i s i o n  o f  p a r k s
619 Warehouse Dr., Suite 2*.0 

Anchorage, Alaska 99501

. ^  March 12, 1980 •

^ File No.: 1130-2-1

Subject: Ward Cove 23
.

Mr. D. L .  Robbins, Chief- — 
Construction/Operations Division 
Corps of Engineers 
Box 7002
Anchorage, AK 99510

•

| • Dear Mr. Robbins:-.

We have reviewed the subject proposal and would like to offer the 
following comments:

STATE. HISTORIC PRESERVATION OFFICER

Nc; probable impacts* -Should cultural resources be found during 
the construction,, we request that the project engineer halt all 
work, which may disturb such resources and contact us immediately.

-------
William S. Hanable
State Historic Preservation Office

STATE PARK PLANNING'

Consistent with ACMP.

LWCF .
(

No comment.

"Chip Dennerlein 
Director'

CD/cw

K j - JMLM
f
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The Honorable Bettye Fahrenkamp 
Chairman of the Senate Resources 

Committee 
A l a s k a  State Legislature 
Pouch V
Juneau, Alastca 99811

R e : Enclosed Coastal Management Legis l a t i o n

Dear Senator Fahrenkamp:

The p u r p o s e  of this letter is to transmit and recommend 
for y o u r  conside r a t i o n  legislation w h i c h  would make certain 
changes to the A l a s k a  Coastal Management Act (AS 46.40).

The changes are sought because of several problems w i t h  
the A l a s k a  coastal management program which are shared by Sealaska
and A l a s k a n  industry as a whole. These problems are, to a degree,
the same which have been raised over the past four years in the
course of "permit reform" debate. As you quite are aware, permit
reform legislation has become quite controversial, with little 
likelihood that comprehensive legislation will be enacted in the 
near future. There are, however, certain problems in existing 
state regulation over which there is little disagreement. Rather 
than await the uncertain resolution of the larger "permit reform" 
controversy, Sealaska believes that real and substantial progress 
in regulatory reform can be made by addressing a few specific 
problems at this point in time.

The first problem addressed by the enclosed legislation 
is p e rhaps the most notorious--the duplicative and potentially 
conflicting "consistency determinations" 'which are authorized by 
existing law.' As you know, any number of state agencies are



S e n a t o r  Fahrenkamp 
April 8, 1983 
Page 2

r e q u i r e d  to m a k e  a " c o n s i s t e n c y  determination" on the same 
project. The a d m i n i s t r a t i o n  long ago acknowledged that there was 
a b s o l u t e l y  no j u s t i f i c a t i o n  for this state of affairs. Yet while 
e v e r y o n e  recogn i z e s  a need for having but one "consistency . 
d e t e r m i n a t i o n "  fo r  e a c h  project, the pitfall has b e e n  agreeing on 
the a g e n c y  to make that decision. While many industry groups 
a d v o c a t e  that the decision be m.’de by the Department of Natural 
Resour c e s ,  e n v i r o n m e n t a l  organizations have not surprisingly 
r e c o m m e n d e d  the D e p a r t m e n t  of Environmental Conservation.

The p r o p o s e d  l e gislation strikes a middle ground by 
p r o v i d i n g  that one c o n s i s t e n c y  determination will be made for each 
p r o j e c t  by the D i v i s i o n  of Policy Development and Planning. The 
d i v i s i o n  is a l r e a d y  the agency primarily responsible for coastal 
m a n a g e m e n t  matters, and, as a result, this bill does not make 
r e v o l u t i o n a r y  changes from the existing law. It would, however, 
solve the p r o b l e m  of overlapping consistency determinations 
immediately, leaving for later, more comprehensive legislation, 
the i s s u e  of w h e r e  that authority should ultimately reside.

There is an e q ually important issue addressed by the 
bill, one of w h i c h  some legislators may be unaware. When the 
C o a s t a l  Management Act was enacted in 1977, it was the intent of 
the legislature that the program be implemented through existing 
a gency authorities. The last thing Che legislature wanted was to 
expand the j u r i s d i c t i o n  of any state bureaucracy.

However, e a rlier this year, Judge Wa l t e r  Carpeneti of the 
State Superior Court in Juneau ruled that the coastal management 
p r o g r a m  had the effect of expanding agency jurisdiction. The 
p r o b l e m  is e s s e n t i a l l y  this: if the Department of Environmental
C o n s e r v a t i o n  has permit j u r i s diction over a particular dock, Judge 
C a r p e n e t i  believes that DEC m a y  deny the permit for that dock if 
it concludes that the activities which that dock will facilitate 
will violate the coastal' management progra m - - e ven if those 
a c t i v i t i e s  t h e m s e l v e s 'do not require a DEC permit. To carry Judge 
C a r p e n e t i  ‘ s ruling to it’s logical extreme, when DEC reviews the 
first tr ansfer dock for a new major oil d e v e l o p m e n t - - s u c h  as the 
B e a u f o r t  Sea— it may acquire jurisdiction over all field 
o p e r a t i o n s  by vi r t u e  of the coastal management act.

A copy of Judge C a r p e n e t i ’s decision is enclosed. While 
w e b e lieve that the court was mistaken, clarifying legislation is 
necessary. U n d e r  the enclosed bill, for example, if a coastal 
m a n a g e m e n t  consistency determination is needed for a dock, a 
d e t e r m i n a t i o n  will be made on that dock, and not on every single 
a c t i v i t y  which will in any manner be aided by the construction of 
the dock.

-2-
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Third, there is a developing p r o b l e m  of extraterritorial 
r e g u l a t i o n  by A l a s k a  cities u n d e r  the guise of the coastal 
m a n a g e m e n t  program. Some small cities have prep a r e d  coastal 
m a n a g e m e n t  plans w h i c h  include standards and guidelines for lands 
outside the city limits. W h i l e  the Of f i c e  of Coastal Management
is technically calling these e x t r a t e r r i t o r i a l  zoning laws
’’advisory," it is apparent that as as a p r a ctical natter, state 
agencies may b e gin to adopt and apply them. It is Sealaska's view 
that if a p a r t icular city wishes to control land use outside its 
existing borders, it should seek to ex p a n d  those borders, rather 
t h a n  using the coastal m a n a g e m e n t  act. as a means of indirect 
annexation.

Finally, under the Alaska coastal management program, the 
Coastal Policy Council may designate "areas w h i c h  merit special 
attention" .outside existing district limits--zones in whi c h  
d e v e l o p m e n t  is severely restricted or perhaps precluded. • Some 
h ave proposed to designate large tracts of priv a t e l y - o w n e d  land as 
" A M S A ’s. Sealaska believes that p r ivate land own e r  consent 
should be required before an A M S A  is designated over privately 
o w ned land outside existing district boundaries. U n der this 
proposal, the Council will be required to accomodate the private 
land owner before tha AMSA may be designated.

I realize that it is late in the session, and that your 
committee has m a n y  matters before it. On the other hand, most of 
the issues addressed by the enclosed l e gislation have been aired 
and debated in committee after committee for some four years. At 
the present time, a b s o lutely nothing has come from the time 
consuming and acrimonious debate over permit reform. This bill 
w o u l d  at least resolve some of the most obvious problems w i t h  the 
existing coastal management p r o gram without endless and repetitive 
debate.

I would appreciate it, if at your earliest convenience, 
y o u  could discuss this legislation w i t h  Jon Tillinghast. I have 
also requested Sam Kito and Robert L o e s c h e r  to work w i t h  .Mr. 
T i l l i n g h a s t  on this legislation.

Sincerely,

y  . / •  ' •  s ' s  r  x  •
^

Byron I. Mallott /

cc: Representative Terry M a r t i n  
Robert Loescher 
Sam Kito
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I
For an Ace e n t i t l e d :  "An Act  amending the  Alas ka Coastal !

Management Act ."

3E  IT  ENACTED 3Y  THE LEG ISLA TURE  OF THE STATE OF ALASKA :

* Sec .  1. AS 4 6 . LO.100(a) i s  amended t o  read:

Sec .  4 6 . LO.100.  COMPLLANCE AND ENFORCEMENT. ( a )

M u n i c i p a l i t i e s ,  and s u b j e c t  co AS L6 .LQ .205, s t a t e  a g e n c i e s  s h a l l  

a d m i n i s t e r  land and water  use r e g u l a t i o n s  or  c o n t r o l s  in

co n fo rm ity  w i th  d i s t r i c t  c o a s t a l  management programs approved by 

th e  c o u n c i l  and the  l e g i s l a t u r e  and in  e f f e c t .

* Sec.  2.  AS L6 .L0 .200  i s  amended to  read:

S ec .  L 6 .L 0 .2 0 0 .  STATE AGENCIES. Upon the a d o pt io n  o f  

t h e  Alaska c o a s t a l  management program, s t a t e  departm ents ,  boards!  

und commiss ions  s h a l l  rev iew t h e i r  s t a t u t o r y  a u t h o r i t y ,

a d m i n i s t r a t i v e  r e g u l a t i o n s ,  and a p p l i c a b l e  proce du re s  p e r t a i n i n g  

co land and w ater  u ses  w i t h i n  the c o a s t a l  area f o r  the purpose  o f

determ in in g  whether t h er e  are any d e f i c i e n c i e s  or  i n c o n s i s t e n c i e s

which p r o h i b i t  compliance wich the program ad opted .  S t a t e

a g e n c i e s  s h a l l ,  w i t h i n  s i x  months o f  the e f f e c t i v e  d a te  o f  the

A.laska c o a s t a l  management program, and s u b j e c t  to  AS L6.LQ.20S,

[ t a k e  whacever a c t i o n  i s  n eces sary  co f a c i l i t a t e  f u l l  compliance

■'with and implemen tat io n  c f  the orogr ao,  i n c l u d i n g  o r e o a r a t i o n  and] 
30 !

submiss ion o f  recommendations to  the c o u n c i l  fo r  a d d i t i o n a l  or

sm ar.c ec  l e g i s l a t i o n .
21 '



r e a d :

S e c .  4 6 . 4 0 . 0 6 5 .  .AREAS WHICH MERIT SPECIAL ATTENTION. I f  

a person  p ro p o s es  Co Che c o u n c i l  ch at  an area which a e r i e s  s p e c i a l  

a t t e n t i o n  should  be d e s i g n a t e d  o u t s i d e  the  boundar ies  o f  a 

d i s t r i c t  w i t h  an approved c o a s t a l  nanagenenc p l a n ,  and chat  area  

in c l u d e s  l a n d s  which are in  p r i v a t e  own ersh ip ,  the  c o u n c i l  s h a l l ,  

b e f o r e  approv ing th e  d e s i g n a t i o n ,  n o t i f y  ea ch  a f f e c t e d  p r i v a t e  

land owner. The d e s i g n a t i o n  nay o n ly  be approved by the  c o u n c i l  

i f  each p r i v a t e  land  owner w i t h i n  Che proposed d e s i g n a t i o n  has

g iven  h i s  c o n s e n t .

S ec .  4 6 . 4 0 . 2 0 5 .  COASTAL MANAGEMENT CONSISTENCY'

DETERMINATIONS. (a)  Whevever an a c t i v i t y  w i t h i n  or  a f f e c t i n g  thei

c o a s t a l  a re a  o f  the  s t a t e  r e q u i r e s  e i t h e r  a f e d e r a l  p e m i c  or

l i c e n s e  f o r  which a c o n s i s t e n c y  d e t e r m i n a t i o n  i s  requ ired  by 16 

II. S.C. §1456, o r  two or more s t a t e  p e r m i t s ,  a s i n g l e  c o n s i s t e n c y  

d e te rm in a t io n  w i l l  be nade fo r  the a c t i v i t y  by the  d i v i s i o n .  The 

d e te rm in a t io n  made by Che d i v i s i o n  under t h i s  s u b s e c t i o n  i s

c o n c l u s i v e  on a l l  s t a t e  a g e n c i e s ,  and no s t a t e  agency may comment

to  the f e d e r a l  p e r m i t t i n g  agency on the  c o n s i s t e n c y  o f  che

a c t i v i t y  w i t h  che Alaska c o a s t a l  management program.

(b) Whenever an a c t i v i t y  w i t h i n  o r  a f f e c t i n g  the c o a s t a l  

area o f  the  s t a t e  r e q u ir e s  o n ly  one s t a t e  p erm it ,  any re q u ir e d

c o n s i s t e n c y  d e t e r m in a t io n  s h a l l  be made by che p e r m i t t i n g  agen cy .

( c )  In making a c o n s i s t e n c y  d e t e r m i n a t i o n  under (a)  o f

t h i s  s e c t i o n ,  che d i v i s i o n  s h a l l  s o l i c i t  recommendations fr on |  

ocher s t a t e  a g e n c i e s .  Each s t a t e  agency s h a l l  c o n f i n e  i t s

comments to  m at te rs  w i t h i n  i t s  primary area c r  e x p e r t i s e .

(a)  For the  purposes  o f  t h i s  s e c t i o n ,  " s t a t e  permit"  

i n d u c e s  any s t a t e  a c t i o n  sought or  re q u ir e d  f o r  the c o n s t r u c t i o n

*  Sec . 3 . AS 4 6 .4 0  i s  amended b y  a d d in g  new s e c t i o n s  tc



3

4
5
6

7
8 

9

10

11

12

13

14
15 
18

17
18

or o p e r a t io n  o f  an a c t i v i t y ,  i n c l u d i n g  any d i s p o s a l  o f  an i n t e r e s t  

i n  s t a t e  land o r  w a t e r ,  land c l a s s i f i c a t i o n  o r  c e r t i f i c a t i o n  under  

S e c .  401 o f  t h e  Clean Water A c t ,  33 U.S.C.  §1341.

S e c .  4 6 . 4 0 . 2 0 8 .  AUTHORITY NOT ENLARGED.

(a) Nothing i n  t h i s  c h a p te r  nay be c o n s tr u e d  as

a u t h o r i z i n g  a s t a t e  agency or  the  d i v i s i o n  to  deny o r  c o n d i t i o n  a

p e r a i t  or  d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  land,  o r  w ate r  b eca u se  o fi i
i a p a c t s  which aay be caused by a c t i v i t i e s  not  t h e a s e l v e s  r e q u i r i n g  

t h a t  p e r a i t  o r  d i s p o s a l  f r o a  the  p e r a i t t i n g  agency .

(b) Nothing in  t h i s  ch a p te r  nay be c o n s t r u e d  as

! a u t h o r i z i n g  a c o a s t a l  r e s o u r ce  d i s t r i c t  to  engage in: 

e x t r a t e r r i t o r i a l  p lanning or  r e g u l a t i o n .

* S e c .  4 .  AR 4 6 . 4 0 . 2 1 0  i s  a n e n d e d - b y  adding a newi 

s u b s e c t i o n  to  read:

(7) " d i v i s i o n "  aeans  the  O f f i c e  o f  the  Governor,  I
|

D i v i s i o n  o f  P o l i c y  Developaent  and P lan ning .



V V Bill Sheffield, Governor

B E l P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S P O U C H  BJ U N E A U .  A L A S K A  9 9 8 1 1  P H O N E :  ( 9 0 7 )  4 6 5 - 4 7 0 0O FF IC E  OF THE COMMISSIONER

February 7, 1983

P O S I T I O N  PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast 
tracking" of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The proposed revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties and regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
programs would have more than advisory powers.

Comments



P.O. Box 100 I Anchorage, Alaska 99510 I (907)277-0010

Representa t ive  Charlie Bussell 
Pouch V -  MS 3100 
Juneau, A1aska 99811

April I

Dear Representat ive Bussell:

As one of  our o b j e c t i v e s ,  The A laska  S u p p o r t  I n d u s t r y  
All iance  supports regu la tory  reform.

To enhance an improvement in th e  manner and the  t ime in 
which permits are issued, the Board of Directors  of The A l l i a n c e  
are in support of H.B. 14 as in t ro d u c e d  and amended by Repre­
s e n ta t iv e  Terry Martin. The passing of H.B. 14 wil l  improve the  
permit t ing  procedure, thus allowing i n d u s t r y  t o  sch ed u le  t h e i r  
a c t i v i t i e s  in a more order ly  and e f f i c i e n t  manner, r e su l t in g  in a 
b e t t e r  cos t  e f f e c t iv e  climate for  all  Alaskans.

We urge you to support H.B. 14.

Sincerely ,
For The Alaska Support 
Industry  A11iance

Val J.  Mclyneux 
Committee Chairman 
Regulatory Reform

V JM: 1h

Alaska Support Industry Alliance ... for responsible economic development

Joe Mathis. PresidentUniversal Services, Inc, Ini I, len Kelley Greyhound Support Services. Inc, Steve Simmons Drilling Supply and Rental Ann Curtis Crowley MaritimeMilton Byrd, Vice President Frontier Companies ol Alaska Bill Woodland Quality Cleaners Val Molyncux VECO Richard Danley Arctic Alaska DrillingPaul Harding. Secretary/Treasurer Universal Services. Inc.-lnl'l. Roger Spencer Alaska Bussell Electric Ron Jordan Northern Drilling Services Chuck Becker. Executive Director
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D e a r  G o v e r n o r  S h e f f i e l d :

RE: R E G U L A T O R Y  R E F O R M

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  h a s  h a d  s e r i o u s  c o n c e r n s  

a n o u t  r e g u l a t o r y  r e f o r m  f o r  t h e  p a s t  f o u r  y e a r s  a n d  e a c h  
y e a r  h a s  e n c o u r a g e d  t h e  a d m i n i s t r a t i o n  to do s o m e t h i n g  
a b o u t  p e r m i t t i n g  p r o b l e m s .  W e  h a v e  r e c e n t l y  l e a r n e d  
yovir a d m i n i s t r a t i o n  i n t e n d s  to do s o m e t h i n g  a b o u t  it, a n d  
f o r  t h i s  we c o m m e n d  y o u .

H o w e v e r ,  w e  u n d e r s t a n d  a d m i n i s t r a t i o n  " w o r k i n g  g r o u p s "  

a r e  n e a r i n g  a f i n a l  c o n c e p t u a l  d e c i s i o n  to h a v e  one le a d  
a g e n c y ,  O M E ,  a c t  f o r  a l l  s t a t e  p e r m i t s .  We a l s o  u n d e r ­

s t a n d  y o u r  s t a f f  h a s  b e e n  i n f o r m e d  t h a t  i n d u s t r y  h a s  no 

p r o b l e m  w i t h  O M B ' s  h a v i n g  t h i s  a u t h o r i t y .  O u r  i n d u s t r y  
c o n t a c t s  i n d i c a t e  e x a c t l y  t h e  o p p o s i t e  to be true. F o r  
t h i s  r e a s o n ,  w e  u r g e  y o u  to n o t  f i n a l i z e  a n y  p o s i t i o n  
u n t i l  t h e r e  h a s  b e e n  r e p r e s e n t a t i v e  i n p u t  f r o m  t h e  
v a r i o u s  i n d u s t r i e s  a f f e c t e d .

A t t a c h e d  is a c o p y  of the n e w  R D C  p o l i c y  s t a t e m e n t  on 

r e g u l a t o r y  r e f o r m  w h i c h  w a s  p a s s e d  u n a n i m o u s l y  b y  the 
E x e c u t i v e  C o m m i t t e e .  As y o u  c a n  se e ,  w e  a r e  a d v o c a t i n g  
c n a n g e s  in p e r m i t  h a n d l i n g  a n d  a t t i t u d e s .  We t h i n k  the 
d i r e c t i o n  y o u r  s t a f f  is h e a d i n g  w i l l  n o t  o n l y  r e s u l t  in 

l o n g e r  p e r m i t  t i m e s ,  b u t  w i l l  r e q u i r e  m o r e  r e g u l a t i o n s ,  
s t a t u t o r y  a n d  c o n t r a c t u a l  c h a n g e s .  A l s o  it p e r p e t u a t e s  
a n  u n n e c e s s a r y  l a y e r  of b u r e a u c r a c y  w h i c h  u s e d  to be in 

D P D P  a n d  has b e e n  g i v e n  n e w  l i f e  u n d e r  a d i f f e r e n t  n a m e  
in 0 M B .

C o m m e n t s  i n d i c a t e  o n e  of t h e  s e l l i n g  p o i n t s  in h a v i n g  0 M B  

i s s u e  the p e r m i t s  is that it is " n e u t r a l "  a n d  " c a p a b l e  o f  
c o n f l i c t  r e s o l u t i o n . "  G o v e r n o r ,  i n d u s t r y  d o e s n ' t  r e a l l y  
n e e d  s o m e o n e  w h o  is " n e u t r a l . "  It n e e d s  to d e a l  w i t h  
p e o p l e  w h o  are k n o w l e d g e a b l e  a n d  c a n  u n d e r s t a n d  b u s i n e s s  
p r o b l e m s  and the f r e e  e n t e r p r i s e  s y s t e m .
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G o v e r n m e n t  e m p l o y e e s  n e e d  to u n d e r s t a n d  th a t  e a e n  s t i p u l a t i o n  t e s t s  
m o n e y  a n d  m a n y  s t i p u l a t i o n s  d i s c o u r a g e  d e v e l o p m e n t .  A l a s k a  is 
r a p i d l y  p r i c i n g  i t s e l f  o u t  o f  the m a r k e t  b e c a u s e  o f  the g o l d - p l a t e i  
s t i p u l a t i o n s  b e i n g  i m p o s e d  by m u l t i l a y e r s  o f  g o v e r n m e n t .  T h e  c o s t  
to t h e  s t a t e  in j o b s  a n d  m o n e y  d u e  to " l o s t  o p p o r t u n i t y "  r u n s  i n t o  

t h e  h u n d r e d s  of m i l l i o n s  o f  d o l l a r s  e a c h  y e a r .  I t ' s  too b a d  
b u s i n e s s  c a n ' t  t a k e  a d v a n t a g e  o f  t h e s e  o p p o r t u n i t i e s  a n d  c r e a t e  n s w  
j o b s ,  as b a d  as o u r  s t a t e  n e e d s  them.

tne
?se

M o s t  o f  i n d u s t r y ' s  p r o b l e m s  in p e r m i t t i n g  do n o t  c o m e  f r o m  ' 

p e r m i t t i n g  a g e n c y  c h a r g e d  by l a w  to i s s u e  t h e  p e r m i t s .  T h e s ^  
a g e n c i e s  g e n e r a l l y  h a v e  e n o u g h  e x p e r t i s e  to u n d e r s t a n d  i n d u s t r y ' s  
p r o b l e m s ;  p e r m i t s  a n d  c h a n g e s  c a n  be n e g o t i a t e d .

B y  f a r ,  m o s t  o f  t h e  p r o b l e m s  c o m e  f r o m  o t h e r  a g e n c i e s  w h o  h a v e  no 
s t a t u t o r y  a u t h o r i t y  to a c t  on t h e  p e r m i t  o u t  w n o  n a v e  g a i n e d  
a u t h o r i t y  u n d e r  M O U ' s  b e t w e e n  a g e n c i e s .  T h e s e  l a t t e r  a g e n c i e s  
i n s i s t  t h a t  i n d u s t r y  c o n s t r u c t  the p r o j e c t  t h e i r  way. T h e y  t r y  to 
d e s i g n  m a n y  p a r t s  of t h e  p r o j e c t ,  b u t  h a v i n g  l i t t l e  or no 
e x p e r t i s e ,  t h e y  c a n n o t  c o n c e i v e  of the p r o b l e m s  t h e y  c a u s e  a n d  the 
c o s t s  t h a t  r e s u l t .  In m o s t  c a s e s  t h e y  d o n ' t  c a r e .  T h e i r  l a c k  of 

e x p e r i e n c e  c a n  r e s u l t  in p e r m i t  p r o v i s i o n s  w h i c h  a r e  n e a r  f a t a l  to 
a p r o j e c t .  U n f o r t u n a t e l y , t h e s e  r e q u i r e m e n t s  s e e m  to b e  in the 

m a j o r i t y  o f  p e r m i t s .  M o s t  o f  the p r o b l e m s  c o u l d  be e l i m i n a t e d  by 
t h e  a g e n c y  s e t t i n g  s t a n d a r d s  a n d  l e t t i n g  i n d u s t r y  d e t e r m i n e  h o w  to 
m e e t  t h o s e  s t a n d a r d s .

S t a t e  a g e n c i e s  t h a t  i s s u e  p e r m i t s  a e r e q u i r e d  to s h o w  t h a t  the 
p r o p o n e d  o p e r a t i o n  is c o n s i s t e n t  w i t h  t h e  s t a t e  or l o c a l l y  a p p r o v e d  
C C M  p l a n  b e f o r e  t h e y  i s s u e  a p e r m i t .  W h o  is b e t t e r  q u a l i f i e d  trar. 
t h a t  p e r m i t t i n g  a g e n c y  to m a k e  s u c h  a  d e t e r m i n a t i o n  a n d  w h y  m u s t  

t h e  d e t e r m i n a t i o n  be m a d e  t w i c e ?  In o t h e r  w o r d s ,  w h y  d o e s  the 
a d d e d  l a y e r  o f  0 M B  h a v e  to oe in the p i c t u r e  at a l l ?

W e  n e e d  a s y s t e m  w h i c h  s i g n i f i c a n t l y  s p e e d s  up the p e r m i t t i n g  
p r o c e s s .  T h e  n e w  p r o p o s a l  s o u n d s  m u c h  l i k e  t h e  e a r l i e r  p r o p o s a l  
f o r  U n i f o r m  P r o c e d u r e s  R e g u l a t i o n s  w h i c h  w o u l d  h a v e  b e e n  a d i s a s t e r  
if t h e y  h a d  b e e n  i m p l e m e n t e d .  We u r g e  y o u  a n d  y o u r  s t a f f  to 
a b a n d o n  a n y  t h o u g h t s  a l o n g  t h a t  l i ne. W e  d o n ' t  n e e d  n e w  r e g u l a­
t i o n s  to i m p l e m e n t  r e g u l a t o r y  r e f o r m .

N o  a m o u n t  o f  c h a n g e  in l a w  o r  r e g u l a t i o n s  c a n  a c c o m p l i s h  r e g u l a t o r y  

r e f o r m  w i t h o u t  c o m p l e t e  b a c k i n g  by y o u .  O n  the o t h e r  h a n d ,  we a r e  
n o t  s u r e  t h a t  a n y  c h a n g e  is r e q u i r e d  in l a w  or r e g u l a t i o n s .  We 

b e l i e v e  t h e  m a i n  c h a n g e  n e e d e d  is o n e  of e m p l o y e e  a t t i t u d e  and t h a t  
o n l y  y o u  c a n  b r i n g  t h a t  a b o u t .

T o  a c c o m p l i s h  r e g u l a t o r y  r e f o r m ,  the m a i n  t h i n g  n e e d e d  13 for y o u ,  
t h e  G o v e r n o r ,  to i s s u e  a  c o m m a n d  to a l l  o f  y o u r  t r o o p s  that y o u  

w a n t  t h e  p e r m i t  t i m e  a n d  s t i p u l a t i o n s  r e d u c e d  b y  5 0 $  w i t h i n  a y e a r ,  
a n d  t h a t  a f t e r  o n e  y e a r  y o u  w i l l  p e r s o n a l l y  c h a l l e n g e  a n y  s u p e r ­
v i s o r  w h o  h a s  n o t  a c c o m p l i s h e d  t h i s  o b j e c t i v e .  W i t h  s t r i c t  
e n f o r c e m e n t ,  t h i s  a p p r o a c h ’ w o u l d  be v e r y  e f f e c t i v e .
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T h e  p r i o r  a d m i n i s t r a t i o n  n e v e r  g a v e  s t a t e  e m p l o y e e s  the f e e l i n g  

t h a t  it v a s  s e r i o u s  and i n t e n d e d  to a c c o m p l i s h  r e f o r m ;  we are 
c o n f i d e n t  y o u  can.

S i n c e r e l y ,

R E S O U R C E  D E V E L O P M E N T  C O U N C I L  

f o r  A l a s k a ,  Inc.

^ c o
M a n o  P r e y  

P r e s i d e n t

e n c  1.
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R E G U L A T O R Y  R E F O R M

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o g n i z e s  t h e  n e e d  for 

c e r t a i n  r e g u l a t i o n s  t o  i m p l e m e n t  s t a t u t e s  to p r o t e c t  the 

p u b l i c  h e a l t h ,  s a f e t y  a n d  w e l f a r e .  H o w e v e r ,  t h e  
p r o l i f e r a t i o n  o f  a p p l i c a t i o n s ,  s t i p u l a t i o n s ,  r e g u l a t i o n s  

a n d  p e r m i t s  is o v e r w h e l m i n g  t o  A l a s k a n s  a n d  h a s  r e s u l t e d  
in, a n d  c o n t i n u e s  to h a v e  an i n c r e a s i n g l y  n e g a t i v e  e f f e c t  

on t h e  e c o n o m y .  E v e r y o n e  i n c l u d i n g  l a b o r  a n d  b u s i n e s s  
s u f f e r s  a n d  t h e  h e l p l e s s  c o n s u m e r  e n d s  u p  p a y i n g  t h e  b i l l .  

M a n y  p r o m i s e s  o f  r e f o r m  h a v e  b e e n  m a d e  w i t h  f e w  t a n g i b l e  
r e s u l t s .

R e g u l a t i o n s  s h o u l d  f a c i l i t a t e  a n d  m a i n t a i n  o r d e r l y  a d m i n i s ­

t r a t i o n  of p o l i c y  w h e r e  t h e  b r o a d  p u b l i c  i n t e r e s t  is at 
i s s u e .  H o w e v e r ,  w h e n  t h e  p o w e r  o f  t h e  g o v e r n m e n t  to 

r e g u l a t e  b e c o m e s  s u c h  a  b u r ^  ’n to t h e  p r i v a t e  s e c t o r  t h a t  
it c r e a t e s  e c o n o m i c  h a r d s h i p ,  s u f f e r i n g  or n e g a t i o n  of 
i n d i v i d u a l  l i b e r t i e s  a n d  r i g h t s  o f  p r o p e r t y ,  t h e n  t h e  

C o u n c i l  c o n c l u d e s  t h a t  r e g u l a t o r y  p o w e r s  h a v e  b e e n  
o v e r - e x t e n d e d .  W h e n  r e g u l a t i o n s  m u l t i p l y  and o v e r l a p ,  t h e

p o w e r  m a y b e  a b u s e d  a n d  it b e c o m e s  c o u n t e r - p r o d u c t i v e  a n d

in n e e d  o f  r e f o r m .

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o m m e n d s  the f o l l o w i n g :

I
T h a t  g o v e r n m e n t s  d r a w  u p  a t e s t  o f  s t a n d a r d s  by w h i c h  a n y

r e g u l a t i o n  w i l l  be m e a s u r e d ,  3 u c h  as:

1 ) Is it d u p l i c a t i v e ?

2 ) is it t r u l y  c a l c u l a t e d  t o  p r o t e c t  o n l y  t h e  b r o a d  p u b l i c  

i n t e r e s t ?

3 ) d o e s  it v i o l a t e  i n d i v i d u a l  p e r s o n a l  or p r o p e r t y  r i g h t s ?

4 ) d o e s  it c r e a t e  u n d u e  f i n a n c i a l  b u r d e n  w h i c h  w i l l  

t r a n s l a t e  t o  n e g a t i v e  s h i f t  in t h e  o v e r a l l  e c o n o m y ?

5 ) w h e n  i n d i v i d u a l  a n d  p e r s o n a l  r i g h t s  a r e  s u b j e c t e d  to 
t h r e a t ,  t h e n  f u l l  b u r d e n  o f  p r o o f  o f  need, as w e l l  as 

f i n a n c i a l  r e s p o n s i b i l i t y ,  w i l l  b e  b o r n e  by t h e  a g e n c y  or 
a g e n c i e s  r e s p o n s i b l e  f o r  p r o m u l g a t i o n  of t h e  r e g u l a t i o n ,

6 ) t h a t  a c l e a r  d i s t i n c t i o n  b e  m a d e  b e t w e e n  e s t a b l i s h e d  

l a w 3 of t h e  l a n d  a n d  g o v e r n m e n t  r e g u l a t i o n  as c r e a t e d  at 
w i l l  w i t h i n  g o v e r n m e n t  a g e n c i e s  a n d  b u r e a u s .

continued...
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T h a t  l o c a l ,  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  m a k e  a  p o s i t i v e  
c o m m i t m e n t  t o  a n  e f f e c t i v e  r e g u l a t o r y  r e f o r m  p r o g r a m  t h a t  
e l i m i n a t e s  d u p l i c a t i o n  o f  p e r m i t s ,  m u l t i p l e  h a n d l i n g  o f  p e r m i t s ,  

d u p l i c a t i o n  o f  s t a t u t o r y  a u t h o r i t i e s ,  " n e t w o r k i n g , "  a n d  p r o h i b i t s  
e m p l o y e e s  f r o m  w r i t i n g  l a w  t h r o u g h  " s t i p u l a t i o n s . "  T h e s e  v a r i o u s  
g o v e r n m e n t s  s h o u l d  r e q u i r e  t h e i r  e m p l o y e e s  t o  a d h e r e  t o  t h i s  

c o m m i t m e n t  o f  r e g u l a t o r y  r e f o r m  a n d  s h o u l d  s t r i n g e n t l y  e n f o r c e  t h a t  
c o m m i t m e n t .

I l l

T h a t  g o v e r n m e n t  a l l o w  i t s  e m p l o y e e s  to a d d  s t i p u l a t i o n s  o n l y  w h e n  

t h e r e  is a p r o v e n  n e e d  a n d  t h e n  o n l y  if r e q u i r e d  b y  s t a t u t e .

IV

T h a t ,  as p u b l i c  p o l i c y ,  t h e  r e s o u r c e  a g e n c y  r e s p o n s i b l e  f o r  i s s u i n g
a p e r m i t  s h o u l d  be t h e  l e a d  a g e n c y  a n d  b e  r e s p o n s i b l e  f o r  a l l
p r o v i s i o n s  o f  t h e  p e r m i t .  T h e  l e a d  a g e n c y  s h o u l d  b e  a b l e  to 

o v e r r i d e  t h e  r e c o m m e n d a t i o n s  of a n y  a g e n c y  f u r n i s h i n g  a d v i c e  a n d  
s h o u l d  n o t  i n c l u d e  s t i p u l a t i o n s  o f  o t h e r  a g e n c i e s  n o t  p r o v i d e d  for 

u n d e r  t h e  l a w  a u t h o r i s i n g  t h e  p e r m i t  a n d  s h o u l d  e s t a b l i s h  a n d  
e n f o r c e  r e a s o n a b l e  t i m e  l i m i t s  f o r  i n p u t  b y  o t h e r  a g e n c i e s .

V

T h a t  t h e  s t a t e  a n d  l o c a l  g o v e r n m e n t s  e l i m i n a t e  t h e  s u b t l e  " n e t w o r k­

in g "  p r o c e s s  w h i c h  f u n c t i o n s  w i t h o u t  s t a t u t o r y  ' a u t h o r i t y  a n d  
r e s u l t s  in d e l a y s ,  r e - w o r k  a n d  n o n - i s s u a n c e  of p e r m i t s .

VI

T h a t  t h e  b u r d e n  o f  p r o o f  be p l a c e d  on t h e  g o v e r n m e n t  t o  s h o w  w h y  a

p e r m i t  d o e s  n o t  c o m p l y  w i t h  law.

V I I

T h a t  t h e  f e d e r a l ,  s t a t e  a n d  l o c a l  g o v e r n m e n t s  r e q u i r e  a g e n c i e s  to 

r e v i e w  t h e i r  r e g u l a t i o n s  a n d  w o r k  t o w a r d  e l i m i n a t i o n  o f  t h o s e  t h a t  
a r e  a r c h a i c  a n d  not a s o l u t e l y  r e q u i r e d  by law; a n d  t h a t  l e g i s l a t u r e  

a n d  C o n g r e s s  a n n u a l l y  r e v i e w  a d m i n i s t r a t i v e  p r o g r e s s  in a c h i e v i n g  
r e g u l a t o r y  r e f o r m .

V I I I

T h a t  l e g i s l a t i o n  be e n a c t e d  to r e q u i r e  d i s c l o s u r e  o f  t h e  c o s t s ,  
b o t h  p u b l i c  a n d  p r i v a t e ,  r e l a t e d  t o  p e r m i t  p r o c e s s i n g  a n d  
a d m i n i s t r a t i o n  o f  r e g u l a t i o n s  a n d  t h a t  t e s t i m o n y  at p u b l i c  h e a r i n g s  

on c o s t / b e n e f i t s  b e  r e q u i r e d  p r i o r  t o  a g e n c y  a d o p t i o n  o f  a n y  
r e g u l a t i o n .

c o n t i n u e d ...
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IX

That l e g i s l a t i o n  be enac t e d  to requ i r e  fi s c a l  notes on the e x t e r n a l  
e c o n o m i c  e f f e c t  as well as e n v i r o n m e n t a l  impact of each p r o p o s e d  
s t a t u t e  and a c o s t / b e n e f i t  rev i e w  be i n c l u d e d  in the fiscal note.

X

That to m i n i m i z e  frivolous l a w s u i t s ,  many of w h i c h  are based on 
i l l - f o u n d e d  r e g u l a t i o n s  and s t i p u l a t i o n s ,  l e g i s l a t i o n  should be 
e n a c t e d  to r e q u i r e  the loser in each lawsuit to pay the court 
costs, all a t t o r n e y  fees, the cost of delays, plus interest on all 
of t hese funds.

XI

That p r i o r  to a d o p t i o n  of r e g u l a t i o n s ,  pu b l i c  h e a r i n g s  be held as 
r e q u i r e d  by the A l a s k a  A d m i n i s t r a t i v e  Procedure Act 
(AS M . 6 2 . 1 9 0 - 2 1 0 .  )

P o l i c y  S t a t e m e n t  o n  R e g u l a t o r y  R e f o r m — P a g e  3

Ad opt e d



April 27, 1983

The Honorable Terry Martin 
Alaska House of  Representa t ive 
Pouch V 
S ta te  Capitol 
Juneau, AK 99811

Dear Representa t ive  Martin:

U.S. Borax supports  your e f f o r t s  to in troduce l e g i s l a t i o n  (SSHB 14) 
to reform the permit t ing  process in order  to  avoid unnecessary delays 
in the  o rde r ly  development of Alaska 's  re sources .

U.S. Borax i s  in the  process of developing the Quartz Hill  molybdenum 
depos i t  located 45 miles  e a s t  of Ketchikan, Alaska. This is  a world- 
c l a s s  mineral d epos i t  of s i g n i f i c a n t  long-term importance to the State 
of Alaska and anything t h a t  can be done to  minimize cos ts  and delays 
in the  perm it t ing  process of t h i s  p ro je c t  while r e t a in in g  the controls  
necessary fo r  proper development would, in our opin ion ,  benef i t  both 
the S ta te  of Alaska and U.S. Borax.

We have read your b i l l  and bel ieve i t  would minimize co s ts  and delays 
as well as improve the  permit t ing  process  by e s ta b l i s h in g  a lead s ta te  
agency depending on the resource  involved.

S incere ly ,

• Eugene D. Smith 
Vice P res iden t
Government and Public Affa irs  

EDS:gw

cc: Mr. R. E. Kendall
Mr. D. L. Finney
Mr. J .  C. Paulsen
Mr. Bill  Miles

U N I T E D  S T A T E S  B O R A X  A  C H E M I C A L  C O R P O R A T I O N  . 3 0 7 3  W I L S H I R E  B O U L E V A R D  • L O S  A N G E L E S ,  C A L I F O R N I A  OOOIO • ( 2 1 3 )  3 0 1 - 3 3 1 1

M A I L  A D D R E S S :  P .  O.  B O X  7 3 1 2 0 .  S A N F O R D  S T A T I O N ,  L O S  A N G E L E S .  C A L I F O R N I A  9 0 0 7 3



Alaska Loggers Association, Inc.
111 STEDMAN, SUITE 200  
KETCHIKAN , ALASKA 99901  
Phone 907 -225 -6115

A p r i l  2 2 ,  1 9 8 3

H o n o r a b l e  T e r r y  M a r t i n  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P o u c h  V  S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a r t i n :

P l e a s e  e x c u s e  t h e  l a c k  of r e s p o n s e  t o  y o u r  l e t t e r

o f  A p r i l  13 c o n c e r n i n g  A L A  s u p p o r t  o f  H . B .  14. A l l
t h e  l o g g e r s  a r e  e i t h e r  w o r k i n g  or a r e  in t h e  p r o c e s s
of g e t t i n g  s t a r t e d  a n d  I h a v e n ' t  b e e n  a b l e  t o  g e t  e n o u g h
D i r e c t o r s  t o g e t h e r  t o  c o n s i d e r  a r e s o l u t i o n  s u p p o r t i n g  

t h e  b i l l .

I t  i s  h o p e d  b y  t h e  t i m e  I g e t  it a p p r o v e d  i t  w i l l  

n o t  b e  t o o  l a t e  t o  s u p p o r t  t h i s  l e g i s l a t i o n .

S i n c e r e l y

D o n a l d  A. B e l l
G e n e r a l  M a n a g e r
A L A S K A  L O G G E R S  A S S O C I A T I O N

D A B / m j h
cc: J i m  C l a r k

SERVING ALASKA'S TIM BER INDUSTRY





US Department 
of Transportation

400 Seventh St., S.W. 
Washington. D C. 20590

National Highwdy 
Traffic Safety 
Administration

FACTS ABOUT TEENAGE DRUNK DRIVING

From the National Center for  
S t a t i s t i c s  and Analysis

Although di unk driv ing i s  a problem th a t  pervades a l l  age groups of our 
l icensed popula tion, i t  i s  e s p e c ia l ly  severe for  teenagers .  The combination 
of learning how to  d r iv e ,  youthful r i s k - ta k in g  behavior ,  and drinking i s  
accounting fo r  the number one k i l l e r  of teenagers  in t h i s  country.  Consider 
these  f a c t s :  '

•  Teenage d r ive rs  are involved in J_ out of  every 5 f a t a l  accidents  t h a t  
occur with close to  9,000 teenagers (15-19 years  old) k i l l e d  in motor 
vehicle  accidents  in 1980.1 ~

e Almost 60 percent of f a t a l l y  injured teenage d r iv e rs  were found to  have
alcohoi in t h e i r  blood systems p r io r  t o  t h e i r  crash,-=ftith 43 percent at  
lega l ly  in tox ica t ing  leve ls  ( i . e . ,  g rea te r  than or  equal to  .10 percent 
blood alcohol co n cen t ra t io n ) .2

• Of the 25,000 persons who d ie  each year  in drunk d r iv e r  accidents ,  5,000 
of those victims are teenagers .  That means t h a t  14 teenagers die each 
day in drunk d r ive r  acc iden ts . !

• Alcohol involvement in teenage f a t a l  accidents  i s  a t  l e a s t  three times 
g rea te r  in nighttime accidents  (between 8 PM and 4 AM) than i t  i s  in 
daytime accidents (between 4 AM and 8 PM).2

• In add i t ion ,  teenage d r ive rs  are involved in J_ out of every 4 in ju ry  
accidents ,  with a to t a l  of 650,000 in jured  teenagers in 198073 
Alcohol i s  involved 'in c lose  iq 20 percent  of in ju ry  producing 
acc idents ,  which means t h a t  130,000 teenagers  are  in ju red  per year  in 
drunk d r ive r  acc idents .  So, teenagers  die and an additional 360 
teenagers are in jured in alcohol r e l a te d  crashes per day.

• Although teenagers comprise only 8 percent  of the  d r iv e r  population and 
account for  only 6 percent  of the veh ic le  miles t r a v e l le d  in th is  
country, they add up to  17 percent of a l l  accident involved dr ivers  and 
at l e a s t  15 percent of a l l  drunk d r ive rs  in a c c i d e n t s . 2

t  Think of t h i s :  of 330 ch i ldren  born today in the U.S. (about the s ize
of a small grade school) ,  one wil l  d ie  and four w il l  susta in  ser ious  or 
c r ipp l ing  in ju r i e s  in an alcohol re la ted  crash before they reach the age 
of 24 .4



2

• The Surgeon General has reported  t h a t  l i f e  expectancy has improved in 
the U.S. over the p as t  75 years  fo r  every age group except one. The 
exception i s  the 15-24 year  old American whose death r a t e  i s  higher 
today than i t  was 20 years  o ld .  And the  leading s ing le  cause of death 
fo r  t h i s  age group i s  drunk d r iv in g . 5

« As i f  the  pain and su f fe r in g  were not enough, insurance companies have 
estimated th a t  teenage drunk d r iv e r  accidents  are cos t ing  so c ie ty  c lo se  
to  $6 b i l l i o n  per year  in damage, hospita l ,  c o s t s ,  l o s t  work, e t c . 6

SOURCES:

1 Fatal Accident Reporting System 1980, National Center fo r  S t a t i s t i c s  and 
Analys is ,  National Highway T r a f f i c  Safety Administrat ion,  Washington,
DC, Publ ica t ion  No. DOT-HS-805-953, October 1981. f

2 Alcohol Involvement in T r a f f i c  Accidents—Recent Estimates from the  
National Center fo r  S t a t i s t i c s  and Analys is , National Highway T r a f f i c  
Safety Administ rat ion,  Washington, DC, PubJ.icat.ion No. D0T-HS-806-269, 
May 1982.

3 Report on T ra f f i c  Accidents and I n ju r i e s  fo r  1979-1980"The National 
Accident Sampling System, National Center for  S t a t i s t i c s  and Analysis ,  
National Highway T r a f f i c  Safety Administ rat ion,  Washington, DC, 
Publ ica t ion  No. D0T-HS-806-176, February 1982.

4 Mathematical Analysis Division,  NRD-31, National Center fo r  S t a t i s t i c s  
and Analysis,  National Highway T r a f f i c  Safety A d m in i s t r a t io n , - 
Washington, DC.

5 Health, United S ta t e s ,  1980, National Center f o r  Health S t a t i s t i c s ,  
Public Health Service,  U.S. Department of Health and Human Services,  
H y a t t sv i l l e ,  Maryland, Publ ica t ion  No. (PHS) 81-1232, December 1980.

6 A l l s t a t e  Insurance Company, l e t t e r  dated March 24, 1982, from Loss 
Prevention Manager, A l l s t a t e  Plaza,  Northbrook, I l l i n o i s  60062.
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FACTS ON ALCOHOL AND H I G HWAY SAFETY

The Problem 

Overview:
Drunk dr iv ing  continues to  be one of  our n a t i o n ' s  most se r ious  publ ic  hea l th  
and s a fe ty  problems. Some 50 percen t  of  a l l  d r iv e r s  k i l l e d  each year  have 
blood alcohol concentra t ions  in excess of the  legal  l i m i t ,  0.10 pe rcen t .
In s ing le  v eh ic le  f a t a l  c rashes ,  where i t  i s  more c e r t a i n  who i s  a t  f a u l t ,  
upwards of 65 percent  of those d r iv e r s  who die  were l e g a l ly  drunk. Over 
t h e  pas t  10 y e a r s ,  the  p roport ion  of  highway deaths  involving alcohol has 
averaged a t r a g i c  25,000 per y e a r .  Thus, a s tagger ing  one quar te r  of a m i l l ion  
American; have l o s t  t h e i r  l iv e s  in a l c o h o l - r e l a t e d  crashes  in the  l a s t  decade.

The cost  of drunk dr iv ing  has a high economic cos t  to  t h i s  country as w e l l .
A conserva t ive  es t im ate  of  the  t o t a l  economic co s t  of drunk dr iv ing  i s  put —  
a t  24 b i l l i o n .

Alcohol and Crashes:

Alcohol i s  a major c o n t r ib u t in g  f a c t o r  to  f a t a l  (and ser ious  in jury)  automobile 
c ra shes .  According to a 1978 review of  the  l i t e r a t u r e ,  approximately 60 
percen t  of f a t a l  crashes  involved a d r iv e r  who had been dr inking .  Between 
40 and 55 percent  of such crashes  involved a d r iv e r  who^had a blood alcohol 
concentra t ion  (BAC) g re a te r  than .10 percent (w/v).  r

With regard to  alcohol and r e s p o n s i b i l i t y  f o r  f a t a l  c rashes ,  the  dr inking 
d r iv e r  problem is  even mor s i g n i f i c a n t .  In one study d r iv e rs  judged to  
be a t  f a u l t  in f a t a l  crashes were s ix  times more l i k e l y  to  have, had BAC's 
g r e a te r  than .10 percent  (w/v) alcohol  in t h e i r  blood than d r ive rs  judged 
not  a t  f a u l t  f o r  t h e i r  crashes (60 percent  vs .  10 p e rc en t ) .

This s trong r e l a t io n s h ip  between crash r e s p o n s i b i l i t y  and high alcohol leve ls  
i s  shown f u r th e r  in s in g le  veh ic le  c rashes ,  where r e s p o n s i b i l i t y  i s  apparent ,  
and *nere between 60 and 75 percen t  (60-75%) of dead d r iv e rs  have BACs g rea te r  
than .10 percent  (w/v).

The D r iv e r P opulation:

What the high BAC f ig u re s  in e r a s ’ es suggest  is  t h a t  the  n .a jor i ty  of  alcohol 
r e l a t e d  f a t a l  crashes are caused „y heavy (problem) d r in k e rs .  Some portion 
of  the approximately 15 percent  of f a t a l  crashes  which involve d r iv e rs  who 
have been d r ink ing ,  but who do not  have BACs g r e a t e r  than .10 percen t ,  may 
be caused by le ss  heavy, less  ch ron ic ,  " soc ia l"  d r in k e rs .

The m a jo r i ty  of d r iv e rs  are e i t h e r  a b s ta in e r s  or  l i g h t  to  moderate ( so c ia l )  
d r in k e r s .  Even qu i te  l i b e r a l  e s t im ates  suggest t h a t  only about 10 to  15 
percen t  of  the n a t i o n ' s  d r iv e rs  would be c l a s s i f i e d  as being heavy (problem) 
d r in k e rs .



A rrested  Drunk D r iv e rs :

The average propor t ion  of  l i c e n s e s  d r iv e rs ’* a r r e s t e d  f o r  drunk d r iv in g  over 
a one-year per iod i s  es t im a ted  to  be one pe rcen t  (155). This t r a n s l a t e s  to  
approximately 1.3 m i l l io n  of  approximate ly  130 m i l l i o n  l icensed  d r i v e r s .

On a n ig h t ly  b a s i s ,  between one in f i v e  hundred (1/500) and one in  two thousand 
(1/2000) d r iv e r s  on the road with  a BAC g r e a t e r  than .10 percen t  (w/v) are 
a r r e s t e d  f o r  drunk d r iv in g .  These e s t im a te s  come from a number of  ro a d s id e  
surveys conducted in con junct ion  with t h e  Alcohol Sa fe ty  Action P r o j e c t s  
(ASAPs) funded by th e  NHTSA in  t h e  1970 's  and from th e  Grand Rapids d a ta  
repo r ted  by Borkenstein and o th e r s .

The average BAC of th e se  d r ink ing  d r iv e r s  i s  approximately  .20 p e r c e n t ,  double 
th e  level f o r  persumed i n t o x i c a t i o n .  Est imat ing an average per iod  o f  alcohol  
consumption a t  4-5 hours ,  t h i s  means t h a t  the  average f a t a l l y  in ju re d  d r ink ing  
d r iv e r  hod about 15 dr inks  p r i o r  to  becoming involved in the  c ra sh .

Blood A lcohol and Eody Weight

CHART FOR RESPONSIBLE PEOPLE WHO MAY SOMETIMES DRIVE AFTER DRINXINGI 
A ^P R O X t lA A TE  9LOOO A L C O K O C  PCHCW fTA flUE
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SUREST POLICY tS . . .  DON'T DRIVE AFTER DRKKiNU

Pas t  Approaches and Current A c t i v i t i e s  

Federal A c t ion :

Over the  l a s t  12 y e a r s ,  the  National Highway T r a f f i c  Safe ty  Adminis t ra t ion  
(NHTSA), an Agency w i th in  th e  U.S. Department of  T ran sp o r ta t io n ,  has  worked 
with the  S ta t e s  to  reduce alcohol  r e l a t e d  deaths on the  highway. NHTSA i n i t i a t e d  
35 Alcohol Safety  Action P r o je c t s  (ASAPs) throughout  th e  country from 1971-1976 
which r e s u l t e d  in the development of  a coordina ted  systematic  approach to 
deal with drunk d r iv in g .

In 12 of  the 35 ASAPs, a s t a t i s t i c a l l y  s i g n i f i c a n t  r educ t ion  in f a t a l  c rashes  
a t  n ig h t  was achieved.  Ind iv idua l  p r o j e c t s  were able  to  double, and even 
t r i p l e  d r iv ing  while in to x ic a te d  a r r e s t s ,  us ing such new technology as roads ide  
brea th  t e s t i n g .  Court procedures were s t ream lined  to  handle la rge  c a s e lo a d s .  
Roughly a q u a r t e r - o f - a - m i l l i o n  dr ink ing  d r iv e rs  were r e f e r r e d  fo r  t r e a tm e n t .

- 2 -



‘ Before the  passage of  the  Highway Safety Act of 1966, few S ta te s  s p e c i f i e d  
a presumptive level of d r iv ing  while in to x ica ted .  The Federal s tandard fo r  
alcohol s a fe ty  p resc r ibed  the 0.10 percent  blood level  t h a t  l e g a l ly  d e f ines  
the  legal i n to x ic a t io n  l im i t .  Now a l l  the  S ta tes  have laws def in ing  d r iv ing  
under the  inf luence  a t  the  0.10 percent  l e v e l .  The m ajor i ty  of the  S ta te s  
now have made some improvements in t h e i r  law enforcement,  co u r t ,  r e h a b i l i t a t i o n ,  
and educat ional  e f f o r t s .

S ta te  Action

Under the  Sect ion 402 grant  program es ta b l i sh ed  by the  Highway Safety Act 
th e  S ta tes  a re  increas ing  the  proport ion of funds a l lo ca ted  to  alcohol programs. 
In FY 1982 approximately 35 percen t  of 402 funds ($27.8 of  78.6 m i l l io n )  
were a l l  )cated to  drunk dr iv ing  programs- (with an added 30 percent  spent  
on a l c o h ' l  enforcement a c t i v i t i e s  under Police  T r a f f i c  S e rv ice s ) .

Responding to c i t i z e n  i n t e r e s t ,  21 S ta tes  and a number of  local  j u r i s d i c t i o n s  
have e s ta b l i sh ed  spec ia l  drunk dr iv ing  task  fo rces  to  r e v i t a l i z e  S t a t e / l o c a l  
programs.

F i f teen  S ta te s  have r a i sed  the minimum legal  dr inking age to  reduce alcohol 
r e l a t e d  crashes  among youth. Other S ta tes  such as Maryland have introduced 
l e g i s l a t i o n  to  r a i s e  the  drinking age during 1982.

Sixteen S ta tes  have adopted s t a t u t e s  allowing pre l iminary  roadside  brea th  
t e s t in g  to a s s i s t  o f f i c e r s  in e s ta b l i s h in g  probable cause f o r  drunk dr iv ing  
a r r e s t s .

Twenty-one S ta tes  have e s ta b l i sh e d  i l l e g a l  per se s t a t u t e s  designed to  s im p l i fy  
and s t ream line  the p rosecut ion  of  drunk d r iv e rs  by making i t  i l l e g a l  simply 
to  operate a motor veh ic le  with an i l l e g a l  blood alcohol concentra t ion  (above 
0 .1 0% ) .

-3-



- Presumption of  in to x ica t io n  a t  .10% 
a t  .10*
In Idaho and Utah a t  .00%
In Maryland, .08% fo r  DUI and .13% for  OUI 
In New York, more than .07% but less  than .10%
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LEGAL AGE FOR CONSUMPTION OF SEER, WINE AHi) m a rr i  o r±ju.**

M I N I M U M  D R I N K I N G  A G K A

0
A N D  B E V E R A G E

•
•

1

S T A T E
E F F E C T I V E

D A T E

O F

B E E R W I N E
D I S T I L L E D

S P I R I T S

L A T E S T

A M E N D M E N T
N O T  O V E R  

• 3 . 2 X  

A L C O H O L

O V E R

3 . 2 2

A L C O H O L

T A B L E F O R T I F I E D A L L

A l a b a m a 7 / 7 5 1 9 1 9 1 9 1 9 1 9

A l a s k a 9 / 7 0 1 9 1 9 1 9 1 9 1 9

A r i z o n a 8 / 7 2 1 9 1 9 1 9 1 9 1 5

A r k a n s a s 3 / 3 5 2 1 2 1 2 1 2 1 . 2 1

C a l i f o r n i a 1 2 / 3 3 2 1 2 1 2 1 2 1 2 1

C o l o r a d o 4 / 4  5 1 8 B 2 1 2 1 2 1

C o n n e c t i c u t 1 0 / 7 2 1 8 1 8 1 8 1 8 1 8

D e l a w a r e 7 / 7 2 2 0  - 2 0 2 0 2 0 2 0

D i s t r i c t  o f  

C o l u m b i a

2 / 3 4 1 8 1 8 1 8 2 1 2 1

F l o r i d a 1 0 / 8 0 1 9 1 9 1 9 1 9 1 9

G e o r g i a 9 / 8 0 1 9 1 9 1 9 1 9 1 9

H a w a i i 3 / 7 2 1 8 1 8 1 8 l b 1 8

I d a h o 7 / 7 2 1 9 1 9 1 9 1 9 1 9

I l l i n o i s 1 / 8 0 2 1 2 1 2 1 2 1 2 7

I n d i a n a 1 / 3 4 2 1 2 1 2 1 2 1 2 1

I o w a 7 / 7 8 1 9 1 9 1 9 1 9 1 9

K a n s a s 3 / 4 9 1 8 2 1 2 1 2 1 2 1

  B-l-



LEGAL AGE FOR CONSUMPTION OF BEER, WINE AND DISTILLED S T O IT S

M I N I H U M  D R I N K I N G  A G E A  A N D  B E V E R A G E

S T A T E E F F E C T I V E

D A T E

O F

L A T E S T

A M E N D M E N T

B E E R W I N E
D I S T I L L E D

S P I R I T S

N O T  O V E R  

3 . 2 1  

A L C O H O L

O V E R

3 . 2 %

A L C O H O L

T A B L E F O R T I F I E D A L L

K e n t u c k y 5 / 3 8 2 1 2 1 2 1 2 1 2 1

L o u i s i a n a 1 1 / 4 8 1 8 1 8 I B 1 8 1 8

M a i n e 1 0 / 7 7 2 0 2 0 2 0 2 0 2 0

M a r y l a n d 7 / 7 4 1 8 1 8 1 8 2 1 2 1

M a s s a c h u s e t t s 4 / 7 5 2 0 2 0 2 0 2 0 2 0

M i c h i g a n 1 2 / 7 8 2 1 C 2 1 C 2 1 C ' V 2 1 C

M i n n e s o t a 9 / 7 6 1 9 1 9 1 9 1 9 1 9

M i s s i s s i p p i 7 / 6 6 l t . i e D 1 8 D 2 1 2 1

M i s s o u r i 5 / 4 5 2 1 2 1 2 1 2 1 2 1

M o n t a n a 7 / 7 9 1 9 1 9 1 9 1 9 1 9

N e b r a s k a 7 / 8 0 2 C 20 2 0 2 0 2 0

N e v a d a 1 2 / 3 3 2 1 2 1 2 1 2 1 2 1

N e w  H a m p s h i r e 5 / 7 9 2 0 2 0 2 0 2 0 2 0

N e w  J e r s e y 1 / 8 0 1 9 1 9 1 9 1 9 1 9  •

N e w  M e x i c o 1 2 / 3 4 2 1 2 1 2 1 2 1 2 1

N e w  Y o r k 5 / 3 4 1 8 1 8 1 8 1 8 1 8

N o r t h  C a r o l i n a 5 / 3 5 1 8 1 8 1 8 2 1 2 1

N o r t h  D a k o t a 1 2 / 3 6 2 1 2 1 2 1 2 1 2 1

O h i o 8 / 3 5 1 8 2 1 2 1 2 1 2 1

O k l a h o m a 1 2 / 7 6 1 8 2 1  • 2 1 2 1 2 1

O r e g o n 1 2 / 3 3 2 1 2 1

8 - 2
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D r i n k i n g  a g e # r = t
A GOOD BILL to raise the 

minimum drinking age in 
Alaska from 19 to 21 is on the 
verge of being diluted and di­
verted from the legislative 
track.

Such a bill has been intro­
duced in a number of previous 
sessions and what should be 
an easy matter to deal with 
has always gotten involved in 
curious machinations that 
have resulted in its demise.

tr* € 3  
given all sorts of additional 
legal privileges, Alaska low­
ered its drinking age to 19. 
Those days are over and 
members of the Alaska legis­
lature should pay attention to 
some of the things that have 
happened as a result of those 
actions.

THIS T/ME AROUND, 
some legislators are arguing 
that the measure, which also 
prohibits persons under the 
age of 21 from serving drinks, 
is unfair to young adults. A lot 
of people are now dead who 
might be alive had that mea­
sure been put o»: the books 
when it first came up. Many ot 
Alaska’s highway deaths are 
attributable to drunk drivers 
in the under-21 age gro ip.

Back in tne early 1970s, 
when youngsters were being

STATISTICS show that 
raising the drinking age in 
other states has resulted in a 
decrease in the number of al­
cohol-related highway deaths. 
The figures also show that 19 
of the 27 states that lowered 
their drinking age during the 
1970s have now thought better 
of those actions and reversed 
them.

The new concerns being 
raised by Alaska legislators 
this se: sion should not be al­
lowed to block passage of this 
bill. Its sponsors are encour­
aged to do whatever is neces­
sary to get it back on the 
track.

__ ________________



Drinking 
age plan 
may change
by BUI White 2 r | v ^
T im e t  J u n e a u  Bu t b a u

Juneau — A bill to raise 
Alaska’s minimum drinking age 
to 21 has been put on hold, as law­
makers prepare amendments to 
protect the rights of citizens who 
are 19 or 20 years old now.

As written, the proposal would 
. raise the drinking age from 19 to 

21 years old 90 days after it be- 
t came law.

The bill also would proliibit 
"i workers under the legal age from 

serving liquor. The only excep- 
\  tions would be those 19 or 20 
i  years old who hold such jobs 
K when the bill becomes law. 
r But Rep. Jim Duncan, D-Jun- 

eau, told the House Finance 
Committee the bill would un­
fairly exclude young adults from 
some kinds of work.

Duncan added, “we may be on 
i the verge of making institutional 

criminals” of those 19 or 20 years 
^  old who are used to going to bars 

or dances where liquor is served. 
\  Their lifestyles aren’t easy to 
\  change, he said.

Dan Hickey, the state's Claef 
prosecutor, said passage of ihe 
bill should reduce crime. But he 
doesn’t have the staff to push 
prosecutions of those who would 
violate the new law, he said.

Finance Chairman A1 Adams, 
D-Kotzebue, toid Hickey to pre- 

. pare amendments to the bill to 
stagger when the new law would 
take effect to protect the rights 

■♦' of those who now drink or who 
may serve liquor.

> The committee plans to take 
up those amendments Wednes­
day.

Rep. Mike Miller, D-Juneau, 
urged the committee members 
to approve the bill.

"1 was one of the members of 
the legislature in the early 1970s 
when we took what we consid­
ered a pioneering step in lower­
ing the drinking age,” ne said.

think I was dead wrong ana 
I think a lot of kids are dead right 
now,” he added, referring to sta­
tistics that show an Increase in 
alcohol-related traffic fatalities 
among young people.

Miller cited a December 1982 
report from the Presidential 
Jommission on Drunk Driving 
that found “raising the legal 
drinking age produced an aver­
age annual reduction of 28 per­
cent in nighttime fatal crashes 
involving 18-21 year old drivers."

He said 27 states lowered their 
drinking ages in the 1970s for all 

' alcoholic beverages and 11 other 
’ states lowered the age for beer 

or wine consumption. But 19 
states have reversed their ac­
tions.

Miller said the bill not only 
would save lives on Alaska’s 
highways, but it would reduce al­
cohol consumption in the state. 
"None of us can take a great deal 
of pride in the amount of drink­
ing in Alaska."

Rep. Terry Martin, R-Anchor- 
age, sponsor of the bill, said 55 
percent of all fatal traffic acci­
dents in Alaska involved those 

' younger than 19. But the state’s 
Highway Safety Planning 
Agency said that between 1979 
and 1982 the age group under 20 
accounted for one-fourth of all al­
cohol related fatalities. Members 
of that same age group hold 3 
percent of the driver’s licenses in 
Alaska.

Rep. Vem Hurlbe.rt, D-Sleet- 
mute, said raising the drinking 
age might cause some young 
adults to drink in their cars 

. rather than bars.
The Sheffield administration 

has endorsed the bill. But it fa­
vors staggering ihe effective 
date of the bill to raise the mini­
mum age to 20 next year and 21 
in 1985.

The House passed a similar 
' bill last year. But it died in the 

’ Senate.s/V7. f - C
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We support Raising the drinking age
! Anyone who has lived in Alaska for any length 
df time has known somecfls hurt by alcohol.
| Alcohol abuse crosses every line. I t  affects old 
and young, man and woman, rich and poor. But 
no instance of alcohol abuse is as tragic as among 
young people.: To see a teen-ager caught up in alcohol abuse 
can only be described as a shame. Yet most of us 
see it, hear about it and read about it a ll the time.
! Most drinkers, young and old, are responsible. 
Yet a sizable minority — a minority that cannot 
Ije ignored — continues to misuse alcohol. And 
many are teen-agers.

> The major and most deadly abuse of alcohol is 
drunken driving. For some reason, young 
Alaskans especially are arrested time and again 
for drunken driving. You can see it in the daily 

Uce reports and near about it from concerned 
ends and parents.

: All too often, you read about it in the obituaries.
T According to Mothers Against Drunk Drivers, a 
nationwide group that has taken hold In Alaska, 
almost one-third of the 2 4 , 0 0 0  people who died in 
alcohol-related traffic accidents nationally were 
teen-agers.

No death is as tragic as a drunken-driving death. 
That tragedy is even worse when it involves a teen-ager.

Getting rid of alcohol in Alaska seems an impos­
sibility. Though it has been successful in many 
rural areas, the return of prohibition is not at 
hand in most of the state.

What is at hand is a movement to raise Alaska's 
drinking age from 1 9  to 2 1 .

That is an effort we can all support. Raising the 
drinking age will not solve Alaska’s drinking 
problem. Nor will it stop drunken driving among 
teen-agers.

But it will help stop the on-going tragedv of 
alcohol abuse among many of Alaska’s youths.

“I  voted to lower the drinking age in 1 9 7 0 ,” 
Rep. Mike Miller, D-Juneau, told the House 
Judiciary Committee last week. "We were dead wrong.”

We agree. Drinking is not a right. It is a 
privilege we believe is hurting too many teen­agers.

Though no statistics are available for the state, 
we and manv other responsible Alaskans agree 
that raising the drinking age to 2 1  will save lives. - 

We support raising the state drinking age.
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Panel: 1 9  too young A.

By The Aiiodated Press
Witnesses at a House 

Judiciary Committee hearing 
weren’t sure peopie 
automatically become responsi­
ble drinkers at age 21, but they 
nevertheless agreed that the 
drlnklng-age should be lifted 
from 19 to 21.
A measure to do th.it, (HB17), 

whose prime is Rep. Terry 
Martin, R-Anchorage, was the 
subject of a hearing Thursday. 
Martin told committee 
members that age 21 seems to 
be "some kind of magical 
number that does reduce 
death."
Martin said that of 24,000 an­

nual alcohol-related traffic 
deaths nationally, 7,000 were 
teenagers. The problem has 
prompted Congress to consider 
a national age of consumption, 
he added.
Alaska's director nf Highway 

Safety, Charlie Smith, said 
statistics on alcohol-related 
traffic deaths In the 49th state 
are largely unavailable because 
"last year was the first time I 
was asked to produce 
statistics."
A presidential commission 

has recommended all states 
raise their drinking age to 21, 
Smith said.
Howard Seaman, who 

represented Mothers Against 
Orunk Driving, Students 
Against Drunk Driving, and the 
Coalition for a Safe Alaska, said 
that the problem Is so serious 
that alcohol "is readily

available In the Junior. high 
system."
The state, he said, has one li­

quor license per 103 people, 
several times higher than the 
national average.
Rep. Mike Miller, D-Juntau, 

said he was part of the problem.
"I voted to lower the drinking 

age In 1970," he«aid. "We were 
dead wrong. We I elt that If they 
wanted to get It, they were go­
ing to get lt. And they were go­
ing to drive anyway."
Raising the drinking age 

won't eliminate teenage drink-, 
lng, Miller said, "but we can. 
lessen lt." ... ..
"There Is no magic number," 

he said. "We have to draw the 
line somewhere. Twenty-one 
seems to be a good age."
When Rep. Don Clocksln, 13- 

Anchorage, said he was cop- 
cemed the law would be dis­
criminating because of age,
But, Millet' added, "Drinking 

and getting drunk 'j not a right. 
And society has a right to draw 
a line." .
. A representative of the Hotel, 
Restaurant and Bartenders 
Union Local 870, Michelle 
Castanedo said she had no ob­
jection to raising the drinking 
age. But, she said, she would 
like to see a provision for 18-to 
20- year-olds being allowed fb 
work in places where alcohol 
served.
A committee substitute 

providing for her concern is ex­
pected to be Introduced today 
as hearings on the bill continue.



Auocialed Pres» y

Juneau —  Witnesses at/i House Judiciary 
Committee hearing weren't sure people au­
tomatically become responsible drinkers at 
age 21, but they nevertheless agreed that the 
drinking age should be lifted from 19 to 21.

A measure to do that, sponsored prima­
rily by Rep. Terry Martin, R-Anchorage, 
was the subject of a hearing Thursday. Mar­
tin told committee members that age 21 
seems to be “some kind of magicai number 
that does reduce death."

Martin said that of 24,000 annual alcohol- 
related traffic deaths nationally, 7,000 were 
teen-agers. The problem has prompted Con­
gress to consider a national age of consump­

tion, he added.
Alaska’s director of Highway Safety, 

Charlie Smith, said statistics on alcohol-re­
lated traffic deaths in the 49th state are 
largely unavailable because “last year was 
the first time I was asked to produce statis­
tics."

A presidential commission has recom­
mended all states raise their drinking age to 
21, Smith said.

Howard Seaman, who represented Moth­
ers Against Drunk Driving, Students Against 
Drunk Driving, and the Coalition for a Safe 
Alaska, said that the problem is so serious 
that alcohol “is readily available in the jun­
ior high system."

The stave, he said, has one liquor license 
per 183 people, several times higher than the 
national average.

Rep. Mike Miller, D-Juneau, said he was 
part of the problem.

“I voted to lower the drinking age in 
1970,” he said. “We were dead wrong. We 
felt that if they wanted to get it, they were 
going to get it. And they were going to drive 
anyway."

Raising the drinking age won’t eliminate 
teen-age drinking, Miller said, “but we can 
lessen it."

“There is no magic number," he said. 
“We have to draw the line somewhere. 
Twenty-one seems to be a good age."

@
When Rep. Don Clocksin. D-Arichorage, 

said he was concerned the law would be dis­
criminating because of age, Miller admitted 
he shared the same concerns.

But, Miller added, “Drinking and getting 
drunk is not a right. And society has a right 
to draw a line.”

A represent'- live of the Hotel, Restaurant 
and Bartenders Union Local 878, Michelle 
Castanedo said she had no objection to rais­
ing the drinking age. But, she said, she 
would like to see a provision for 18-to 
20-year-olds being allowed to work in places 
where alcohol is served.

A committee substitute providing for her 
concern is expected to be introduced today.• ■ -V'.Vv/. '■»' .■ ' \ h- ■



Wednesday, January 26,1983, The Anchorage Times A - l l

L e t t e r s  t o  t h e  e d i t o r

Raise the age for drinking
Dear Editor:

In response to the letter, "Cure 
for teenage drlnkii.g," I would like 
to make a few comments.

Mr. Kirk wrote a lengthy and 
lively letter demeriting Rep. Terry 
Martin’s bill to raise the drinking 
age from 19 to 21. He says the bill 
violates the "American Way" of 
giving citizens great responsibility 
for their individual actions.

Let’s keep in mind that laws 
and regulations arise in response 
to harmful behavior. This bill Is 
long overdue!

Real-life groups of people are, 
in fact, punished for the transgres­
sions of a few of their members, 
The "old elementary school 
teacher who used to make the 
whole class r.tay in from recess be- 
cauc someone was talking during 
dnss" offers us all a valuable les­
son. No one lives completely unto 
himself. Our actions always pro­
duce an affect touching those per­
sons associated or identified with 
us. For example, a disruptive or 
criminal family member causes 
grief to other members of his fam­
ily. Shoplifters cause the price of 
retail goods to rise for all shop­
pers, and careless youthful drivers 
cause other teen-agers to pay 
higher insurance rates. The 
elementary teacher was Illustrat­
ing the point that lt was not only 
her Job to maintain order in the 
ciuBsroom but that the group also 
was expected to exhibit appropri­

ate conduct and encourage class­
mates to do the same.

We should learn early in our 
education that we are individually 
and collectively responsible for our 
actions. Peer pressure to dn what 
is right is the only hope for an or­
derly society, as it is Impossible to 
have a policeman for every citizen. 
One who buys liquor for a minor 
contributes to that minor's risk of 
harm to himself and others. Ohe 
who purchases products that con­
tribute to people's poor health and 
safety —  whether it be tobacco, al­
cohol, or illegal drugs —  directly 
reinforces that more of that sub­
stance will be produced. These in­
dividuals shine In the responsibil­
ity along with the Intoxicated 
driver who cripples and kills on the 
highwny.

Nothing will prevent a minor 
from obtaining dangerous sub­
stances if he is determined to do so 
just as It is Impossible to prevent a 
suicide by n poron ben*, on self-de­
struction. However, there is no 
reason to make these Items con­
venient to youth prior to their 
reaching an age *hat We hope al­
lows for the development of matu­

rity and judgement needed to exer­
cise caution If not outright refusal 
to use these substances.

Comparing the loss of jobs for 
teenagers in drinking establish­
ments because of the revised 21 
yed'r old drinking age Is sort of like 
finding a remedy for cancer and 
then complaining that some nurses 
Will find tnemsetves out of work, it 
is true that unemployment Is a pri­
ority, but the disabling and killing 
of youthful driven, their friends, 
and other Innocent drivers Is a 
much higher priority, lt Is time we 
consider the long-range costs of 
our decisions ana policies rather 
than just the Immediate affects, It 
might be a bore to drive at 99 mph 
and see wlmt you pass but thou­
sands of people are alive tcday as 
a result of the law.

Yes, one could say Terry Mar­
tin's plan punishes the innocent 
teen-uger along with the guilty. It’s 
a fact of life. But, If you are a teen­
ager who chooses not to drink, you 
would hardly consider Rep. Mar­
tin's hill a punishment.

Paul M. Anthony
Eagle River
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Editorial Opinion and Comment o f

D a i l y  M e w s  -  M i n e r
•Independent in All Things . . N eulrtl In Sone"

Other opinions expressed on this page do not necessarily  
re flec t toose o f the D a lly  News-M iner.

M c o h o l  a b u s e  w o r r i e s
W e hope m em b e rs  o f  th e  A la s k a  L e g is la tu re  w i l l be 

a s  con c e rn ed  ab ou t th e  s e r io u s  c om m u n ity  p ro b lem s  
c au sed  by  a lc o h o l abu se  a s  a re  th e ir  c on s titu en ts .

A rou nd  th e  n a t io n , A m e ric a n s  a re  w o rr ie d . A re c en t 
G a llu p  p o ll fou nd  th a t A m e ric a n s  a re  m o re  w o rr ie d  a b ­
ou t e x c e ss iv e  d r in k in g  th an  th ey  a r e  ab ou t sm ok in g  o r  
o v e re a t in g . A m a jo r i t y  th in k  the  fe d e ra l ta x  on liq u o r  
sh ou ld  be d oub led .

In  A la s k a , th a t  c o n c e rn  is re f le c te d  in  e f fo r t s  to  cu rb  
th e  p ro b le m s  c au sed  b y  a lc o h o l a b u se , p a r t ic u la r ly  
d ru n k  d r iv in g . L a s t  y e a r . A n ch o rag e  re s id en ts  fo rm e d  a 
c h a p te r  o f a p ow e rfu l new  o rg a n iz a t io n  c a lle d  M o th e rs  

] A g a in s t D ru n k  D r iv in g . N ow  som e  F a irb a n k s  re s id en ts  
who h a v e  p e rs o n a lly  e x p e rie n c ed  the  t ra g e d y  o f  lo s in g  a 
f a n . i ly  m em b e r o r  f r ie n d  in an  a cc id en t in v o lv in g  a 
d ru n k  d r iv e r  a rc  se tt in g  up a c h a p te r  h e re . W atch  fo r  
th e ir  a n n ouncem en t soon  o f  a  p u b lic  m ee tin g  fo r  an yone  
who is  in te re s ted .

I t ’s g o ing  to  ta k e  a lo t  o f  p u b lic  p re s su re  to e n ac t the 
c h an g es  w e need  to m a k e  a lc o h o lic  b e v e ra g e s  le s s  a v a i l­
a b le  and  th e re fo re  cu t dow n on the  abu ses a ssoc ia ted  
w ith  a lc o h o l. S o  f a r ,  the  L e g is la tu re  h a s re fu sed  to  ta k e  
f in a l u c t lon  on m e a su re s  th a t w ou ld  in c re a se  the  s ta te  
e x c ise  ta x  and  re s to re  the  d r in k in g  uge to 21. A t the  sam e  
t im e , s ta t is t ic s  f r o m  a c ro s s  the  n a tion  a r e  d ocum en tin g  
th e  in c re a s in g  n u m b e r o f  d e a th s  o f  young  peop le  in t r a f ­
f ic  a c c id en ts  w h e re  booze  is in v o lv e d . And w e re a d  m o re  
and  m o re  ab ou t the you n g  ag e  a t w h ich  studen ts  a re  
b eg inn in g  to acc ep t a lc o h o l c on sum p tion  us p a r t  o f th e ir  
d a l ly  liv in g .

T h e  G a llu p  s u rv e y , c om m is s io n ed  . y i t i c  N a tio n a l 
C oun c il on A lc o h o lism 's  N ew  Y o rk  a f f i l ia t e , found  th a t 
Gtl p e rc e n t o f  th e  l,03 !i a d u lts  s u rv e y e d  ra te d  an ed u c a ­
t io n a l c am p a ig n  to fo s te r  d r in k in g  m od e ra t io n  " v e r y  
Im p o r ta n t ."

F i f t y -s ix  p e rc e n t n am ed  a t le a s t  o n e  type o f  a lc o h o ­
lic  b e v e ra g e  on which th ey  fu v o rc d  d ou b lin g  the  fc d c rn l 
ta x , w ith  an in c re a s e  in d is t i l le d  liq u o r  d raw in g  the  m ost 
s u p p o rt— fr o m  54 p e rc en t . F o r ty -n in e  p e rc en t fa v o re d  
d ou b lin g  the  fe d e ra l ta x  on  b e e r , 40 p e rc en t on  w ine .

S ix ty -tw o  p e rcen t su id  th ey  w ou ld  lik e  lo  see  the 
m a jo r  p o lit ic a l p a r t ie s  s u p p o rt  a m o d e ra te  d r in k in g  
c am p a ig n  In th e ir  p la t fo rm s  and 5!) p e rc en t sa id  they 
w ou ld  he m o re  l ik e ly  to  v o le  f o r  a can d id a te  who su p ­
p o rted  such  a c am p a ig n .

T h a t  sh ou ld  send  a  m essag e  to in cum ben t le g is la ­
to rs . T hough  p eop le  con c e rn ed  ab ou t u lc oh o l abu se  und 
su p p o rt in g  s ta le  m e a su re s  to  c o n t ro l i l  m a y  not h a v e  the 
d o l la r s  to m a tch  cum pn ig n  c o n tr ib u tio n s  fr o m  the liq u o r  
in d u s t ry , th ey  c e r ta in ly  h a ve  the vo tes .

T h e  L e g is la tu re  h a s been  d e re lic t  In the fa c e  o f  the 
fa c ts  in not enu c tin g  a ta x  In c re a s e  on a lc o h o lic  b e v e r ­
ag es  s in ce  10(11. It 's  p a s t t im e  th e y  tu rn e d  a d e a f e a r  to 
the p ow e rfu l liq u o r  lo b b y is ts  and  passed  le g is la t io n  lo  
r a is e  the d r in k in g  age  and  p ay  f o r  som e  o f the hum an  
m is e ry  c re a te d  b y  th ose  w ho  c a n 't  h and le  a lc o h o l.

H e re  in F a irb a n k s , w e 've  so  f a r  m nnuged  to  sw eep 
a s id e  m os t o f  th e  p ro p o s a ls  lo  d e a l w ith  a lc oh o l abuse , 
to o  o fte n  c la im in g  th a t s in c e  a sp e c ific  p rop o su l w on 't tlo 
th e  w ho le  jo b , w e sh o u ld n ’ t e n ac t i l .  W ith  th a t s h o rt ­
s ig h ted  v iew , w e 'll n e v e r  even  ge t s ta r te d .

F a i rb a n k s  M a y o r  l i i l l  W n lle y 's  b lu e  rib b on  c o m m is ­
s io n  cun  bu u b ig  h e lp  in  c u rb in g  a lc o h o l abuse  and  th e re ­
b y  m u k in g  F a irb a n k s  c le a n e r  and  s a fe r  i f  It w ill r e c o m ­
m end  sp e c ific  s tep s th e  c om m u n ity  can  la k e  und u rg e  
p eop le  to a ls o  push f o r  o th e r  s te p s  the  s ta te  can  take .

T h e  p ro b lem s  cau sed  by a lc o h o l ab u se  a re n 't  going 
to go aw ay  I f  w e Ig n o re  th em — sa d ly , th e y 're  go ing  to get 
e ven  w o rse .

T h is  y e a r  is the t im e  to p re s s  fo r  som e  uc tion .



L e t t e r s ,  t o  t h e  e d i t o r

L u r e  t o r  t e e n - a g e  d r i n k i n g
Dear Editor:

Rep. Terry Martin has filed an­
other bill to raise the drinking age 
from 19 to 21 years of age. A simi­
lar bill was squashed last year in 
the state Senate.

Martin’s argument is that by al­
lowing these young adults —  and a 
19 or 20-year old is a legal adult, 
mind you —  access to legal liquor 
makes it that much easier for teen­
agers to get booze. He points out 
that teenagers cause a dispropor­
tionate share of drunk-driving ac­
cidents. The answer to teen-age 
drunk driving, he says, is to pro­
hibit those kids’ older friends and 
siblings from touching that Old 
Demon Rum.

The bill violates certain princi­
ples.

It Is the American way, our his­
torical tradition, to give citizens 
e eat responsibility for their indi­
vidual actions. Freedom is cur­
tailed only when an individual 
proves irresponsibility by abusing 
that freedom. Groups of people —  
ethnic, religious, demographic —  
are not to be punished for the irre­
sponsibility or other transgressions 
of a few of the members of those 
groups.

Remember that old elementary 
school teacher who used to make 
the whole class stay In from recess 
because someone was talking dur­
ing class? Remember how, even 
then, you perceived that as not 
rail? Better example: statistics 
show thai blacks and Hispanics in 
America commit more violent 
crimes per capita than do whites. I 
hope I shall never hear Alaska leg­
islators calling for restrictions on 
the rights of blacks and Hispanics 
because of this.

Too farfetched? Allow me one 
more hypothetical situation: Two 
nations go to war. One contains a 
number of citizens whose ances­
tors came from the enemy nation. 
Regardless of their actual citizen­
ship or loyalty, these citizens are 
rounded up and held in concentra­
tion camps for the duration. The 
nation which succumbs to this 
lapse in judgment is still emba- 
rassed by it some 41 years later.

Enough on principles. What 
about the practical effects of the 
bill in question? Martin's attempt 
at prohibition would not prevent 
19- and 20-year-olds from getting 
alcohol; they would obtain it sur- 
reptiously just as 17- and 18-year- 
olds do now. What lt would do is 
prevent them from holding jobs in 
establishments where liquor is 
served. This Includes that nice res­
taurant at the hotel as well as your 
local neighborhood pizza par.or. 
Such establishments are a major 
source of employment for young 
people without job skills.

There are other ways to cut 
back on drunken driving. One idea, 
put forward by the staff of the 
then-Sen. Charlie Parr last year, is 
to suspend the license of any minor 
caught driving while intoxicated 
until that minor reaches adult­
hood.

For some teens, three days in

jail, no matter how monotonous or 
difficult at the time, might seem a 
status symbol when back r' ongst 
their peers. But the thought of los­
ing their wheels for a long time 
ought to make even the tough 
teens tremble. The proposal nas 
the advantage of punishing indi­
vidual teen-agers rather than a 
whole demographic slice of their 
older brothers and sisters.

There are other ways to cut 
back on drunk drivers, including 
impoundment of vehicles and 
longer mandatory jail terms. 
These proposals don’t quite pro­
vide the “quick fix" Martin de­
sires, but they differ from his plan 
in one important aspect: they pun­
ish the guilty, not the innocent.

Equal responsibility can be ex­
pected only when equal rights are 
extended. Nineteen- and 20-year- 
olds are legal adults who stand be­
fore the same system of police, 
courts and corrections as do the 
rest of us. To deny them a privi­
lege we all enjoy, a right of access 
tu entertainment as well as em­
ployment, is not only impractical 
but wrong.

Kenneth C. Kirk
4318 Vance Dr.

Alaska’s image
Dear Editor:

When his days as governor were 
.numbered, Jay Hammond spent a 
lot of time in public appearances 
talking about what his ‘ legacy" 
would be for eight years of service. 
Now we know more about what he 
as meant to Alaskans from the 
public opinion shift which has ap­
parently occurred nationwide as a 
result of Hammond-era public re­
lations escapades.

Traditionally Alaskans hove not 
wasted a lot of valuable energy 
trying to impress Outside residents 
of our meaningful existence in this 
world of hocus-pocus. But image- 
ineker Hammond needed to con­
vince the rest of the nation that we 
really care what they think of us; 
with the result being a loss of self­
esteem.!

Two million dollars were re­
portedly spent for a national com­
munications program to embellish 
an already positive national image. 
Two years later, after many tales 
of woe for programs that flopped 
and books that weren’t published, 
the concensus Outside if, that Alas 
kans are frivolous with money they 
don’t deserve to have cr to throw 
around.

Donn R. Liston 
Anchorage

B a r b s

If there’s enough for second 
helpings, it most likely wasn’t all 
that appetizing to begin with.

There’s no one harder to shut up 
than the person who has nothing to 
talk about.



T h e  E f f e c t  o f  R a i s i n g  t h e  L e g a l  M i n i m u m  

D r i n k i n g  A g e  o n  F a t a l  C r a s h  I n v o l v e m e n t

A l l a n  F .  W i l l i a m s ,  P h . D . ,  P a u l  L .  Z a d o r ,  P h . D .  
S a n d r a  S .  K a r r i s ,  M . S . ,  R o n a l d  S .  K a r p f ,  P h . D .

J u n e  1 9 8 1

I n s u r a n c e  I n s t i t u t e  f o r  H i g h w a y  S a f e t y  
6 0 0  W a t e r g a t e  

W a s h i n g t o n ,  D C  2 0 0 3 7

Carles A. Smhli
f i s h w a y  Safely P/annmg flgent?
i'.’ieau, Alaska 99811



T h e  E f f e c t :  o f  R a i s i n g  t h e  L e g a l  M i n i m u m  

D r i n k i n g  A g e  o n  F a t a l  C r a s h  I n v o l v e m e n t

A B S T R A C T

I n  t h e  e a r l y  1 9 7 0 ' s ,  m a n y  s t a t e s  i n  t h e  U . S .  l o w e r e d  t h e i r  l e g a l  m i n i m u m  

d r i n k i n g  a g e s ,  r e s u l t i n g  i n  i n c r e a s e d  f a t a l  c r a s h  i n v o l v e m e n t  a m o n g  y o u n g  

d r i v e r s .  B e g i n n i n g  i n  1 9 7 6  a n d  c o n t i n u i n g  i n t o  t h e  1 9 8 0 ‘ s ,  s o m e  o f  t h e s e  

s t a t e s  r a i s e d  t h e i r  d r i n k i n g  a g e s .  T h e  p r e s e n t  s t u d y ,  c o n d u c t e d  i n  n i n e  

s t a t e s  i n  w h i c h  t h e  d r i n k i n g  a g e s  w e r e  r a i s e d ,  f o u n d  t h a t  t h i s  r e s u l t e d  i n  

r e d u c t i o n s  i n  f a t a l  c r a s h  i n v o l v e m e n t  a m o n g  d r i v e r s  t h e  l a w  c h a n g e s  a p p l i e d  

t o ,  e s p e c i a l l y  i n  t y p e s  o f  f a t a l  c r a s h e s  i n  w h i c h  a l c o h o l  i s  m o s t  o f t e n  i n v o l v e d .  

T h e  r e d u c t i o n s  i n  t h e  n i g h t t i m e  f a t a l  c r a s h  i n v o l v e m e n t  o f  s u c h  d r i v e r s ,  t h a t  

o c c u r r e d  i n  e i g h t  o f  t h e  n i n e  s t a t e s ,  r a n g e d  f r o m  6  t o  7 5  p e r c e n t .  O n  a v e r a g e ,  

a  s t a t e  t h a t  r a i s e s  i t s  d r i n k i n g  a g e  c a n  e x p e c t  a b o u t  a  2 3  p e r c e n t  r e d u c t i o n  

i n  n i g h t t i m e  f a t a l  c r a s h  i n v o l v e m e n t  a m o n g  d r i v e r s  t h e  l a w  c h a n g e  a p p l i e s  t o .

I t  w a s  e s t i m a t e d  t h a t  i n  t h e  1 4  s t a t e s  t h a t  h a d  r a i s e d  t h e i r  d r i n k i n g  a g e s  a s  o f  

J a n u a r y  1 9 3 1 ,  t h e  r e s u l t  e a c h  y e a r  i s  a b o u t  3 8 0  f e w e r  y o u n g  d r i v e r s  i n v o l v e d  

i n  n i g h t t i m e  f a t a l  c r a s h e s .  I n  t h e  3 1  s t a t e s  t h a t  s t i l l  h a d  a  l e g a l  m i n i m u m  

d r i n k i n g  a g e  l e s s  t h a n  2 1  a s  o f  t h a t  d a t e ,  i t  i s  e s t i m a t e d  t h a t  e a c h  y e a r  t h e r e  

c o u l d  b e  a b o u t  7 3 0  f e w e r  y o u n g  d r i v e r s  i n  n i g h t t i m e  f a t a l  c r a s h e s  i f  t h e  l e g a l  

d r i n k i n g  a g e  w e r e  r a i s e d  t o  2 1 .



I n  t h e  e a r l y  1 9 7 0 ' s ,  m o r e  t h a n  h a l f  o f  t h e  s t a t e s  i n  t h e  U . S .  l o w e r e d  t h e i r

l e g a l  m i n i m u m  d r i n k i n g  a g e s  —  i n  m o s t  c a s e s  f r o m  2 1  t o  1 8  - -  f o r  t h e  p u r c h a s e

c f  s o m e  o r  a l l  a l c o h o l i c  b e v e r a g e s . R e s e a r c h  i n d i c a t e d  t h a t  t h i s  l e g i s l a t i o n

1 2
r e s u l t e d  i n  i n c r e a s e d  c r a s h  i n v o l v e m e n t  a m o n g  y o u n g  d r i v e r s .  ’ I n  a  s t u d y  

o f  v a r i o u s  s t a t e s  a n d  C a n a d i a n  p r o v i n c e s  t h a t  r e d u c e d  t h e i r  d r i n k i n g  a g e s  

f r o m  2 1  t o  1 3 ,  t h e r e  w e r e  s i g n i f i c a n t  i n c r e a s e s  i n  f a t a l  c r a s h  i n v o l v e m e n t  —  

p a r t i c u l a r l y  i n  n i g h t t i m e  a n d  s i n g l e  v e h i c l e  c r a s h e s  i n  w h i c h ,  a l c o h o l  i s  m o s t  

o f t e n  i n v o l v e d  —  o f  d r i v e r s  u n d e r  2 1  i n  t h e s e  a r e a s ,  c o m p a r e d  w i t h  a d j a c e n t :  

a r e a s  t h a t  c i d  n o t  r e d u c e  t h e i r  d r i n k i n g  a g e s .  T h e s e  i n c r e a s e s  o c c u r r e d  n o :  

o n l y  a m o n g  I S - 2 0  y e a r  o l d s ,  w h o  w e r e  d i r e c t l y  a f f e c t e d  b y  t h e  l a w  c h a n g e ,  

b u t  a l s o  a m o n g  1 5 - 1 7  y e a r  o l d s . ^

A s  a  r e s u l t  o f  t h e s e  f i n d i n g s  a n d  o t h e r  r e p o r t s  o f  g r o w i n g  t e e n a g e  

a l c o h o l - r e l a t e d  p r o b l e m s ,  m a n y  s t a t e s  t h a t  h a d - l o w e r e d  t h e i r  l e g a l  m i n i m u m  

d r i n k i n g  a g e s  i n  t h e  e a r l y  1 9 7 0 ' s  r a i s e d  t h e m  b e g i n n i n g  i n  1 9 7 5 .  B y  t h e  e n d  

o f  1 2 3 0 ,  1 4  o f  t h e  3 0  s t a t e s  t h a t  h a d  l o w e r e d  t h e i r  d r i n k i n g  a g e s  f o r  t h e  

p u r c h a s e  o f  s e m e  o r  a l l  a l c o h o l i c  b e v e r a g e s  h a d  r a i s e d  t h e m ,  a l t h o u g h  n o t  

n e c e s s a r i l y  b a c k  t o  t h e  o r i g i n a l  a g e s .  I n  t h i s  p a p e r ,  a  s t u d y  o f  t h e  e f f e c t  o f  

r a i s i n g  t h e  d r i n k i n g  a g e  o n  f a t a l  c r a s h  i n v o l v e m e n t  o f  t e e n a g e  d r i v e r s  i s  

r e p o r t e d .

M E T H O D S

R e s e a r c h  D e s i g n

N i n e  s t a t e s ,  a l l  o f  w h i c h  r a i s e d  t h e i r  l e g a l  m i n i m u m  d r i n k i n g  a g e s  b e t w e e n  

S e p t e m b e r  1 ,  1 9 7 6  a n d  J a n u a r y  1 ,  1 9 8 0 ,  w e r e  s t u d i e d .  F o u r  s t a t e s  t h a t  

r a i s e d  t h e i r  d r i n k i n g  a g e s  d u r i n g  1 9 8 0  w e r e  e x c l u d e d ,  b e c a u s e  t h e  l a v /  c h a n g e s  

w e r e  t o o  r e c e n t  f o r  t h e i r  e f f e c t s  t o  b e  m e a s u r e d  u s i n g  d a t a  a v a i l a b l e  w h e n  t h e



s t u d y  w a s  c o n d u c t e d .  N e w  J e r s e y ,  w h i c h  r a i s e d  i t s  d r i n k i n g '  a g e  f r o m  1 8  t o  

1 9  o n  J a n u a r y  2 ,  1 3 8 0 ,  b u t  i n c l u d e d  a  " g r a n d f a t h e r "  c l a u s e  p e r m i t t i n g  t h o s e  

a l r e a d y  I S  b e f o r e  t h a t  d a t e  t o  d r i n k ,  w a s  a l s o  e x c l u d e d .

E a c h  o f  t h e  n i n e  s t a t e s  w a s  p a i r e d  w i t h  a  c o m p a r i s o n  s t a t e  i n  w h i c h  t h e  

l e g a l  m i n i m u m  d r i n k i n g  a g e  r e m a i n e d  u n c h a n g e d  d u r i n g  t h e  s t u d y  p e r i o d .  

C o m p a r i s o n  s t a t e s  w e r e  c h o s e n  o n  t h e  b a s i s  o f  g e o g r a p h i c  p r o x i m i t y  t o  l a w - c h a n  

s t a t e s  a n d  c o m p a r a b i l i t y  w i t h  l a w - c h a n g e  s t a t e s  w i t h  r e s p e c t  t o  n u m b e r s  o f  

c r a s h  f a t a l i t i e s .  T a b l e  1  s h o w s  t h e  L a w - c h a n g e  a n d  c o m p a r i s o n  s t a t e  p a i r s ,  

a n d  d r i n k i n g  a g e  r e g u l a t i o n s  i n  e a c h  s t a t e .

T a b l e  i  g o e s  h e r e

D a t a  c n  d r i v e r  i n v o l v e m e n t  i n  f a t a l  c r a s h e s  f r o m  J a n u a r y  1 9 7 5  t h r o u g h  

S e p t e m b e r  1 9 3 C  w e r e  o b t a i n e d  f r o m  t h e  F a t a l  A c c i d e n t  R e p o r t i n g  S y s t e m  

( F A E S ) . *  O n l y  d r i v e r s  o f  m o t o r  v e h i c l e s  —  a u t o m o b i l e s ,  l i g h t  t r u c k s ,  v a n s ,  

o n - o f f  r o a d  v e i i i c i e s  —  w e r e  i n c l u d e d .

A l c o h o l  i s  a  m a j o r  f a c t o r  i n  f a t a l  m o t o r  v e h i c l e  c r a s h e s  i n  g e n e r a l ,  b u t  i s  

p a r t i c u l a r l y  l i k e l y  t o  b e  i n v o l v e d  i n  n i g h t t i m e  f a t a l  c r a s h e s  ( 9 : 0 0  p . m .  -  

5 : 5 9  a . m . ) ,  e s p e c i a l l y  s i n g l e  v e h i c l e  n i g h t t i m e  f a t a l  c r a s h e s . T h i s  s u b s e t  

o f  c r a s h e s  t h e r e f o r e  r e c e i v e d  s p e c i a l  a t t e n t i o n  d u r i n g  t h e  s t u d y .

T h e  d u r a t i o n  o f  p o s t - l a w  p e r i o d s  s t u d i e d  r a n g e d  f r o m  n i n e  m o n t h s  ( I l l i n o i s  

t o  t h r e e  y e a r s  ( M i n n e s o t a ) .  I n  t w o  s t a t e s  t h a t  r a i s e d  t h e i r  d r i n k i n g  a g e s  f r o m  

1 3  t o  1 9  b u t  h a d  a  " g r a n d f a t h e r "  c l a u s e  t h a t  p e r m i t t e d  t h o s e  a l r e a d y  I S  y e a r s

*  F A R 3  i s  a  c o m p u t e r i s e d  d a t a  b a s e  c o n t a i n i n g  i n f o r m a t i o n  o n  m o t o r  v e h i c l e  

f a t a l i t i e s  i n  t h e  5 0  s t a t e s ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  a n d  P u e r t o  R i c o .  T h e  
d a t a  a r e  c o l l e c t e d  b y  t h e  s t a t e  g o v e r n m e n t s  u n d e r  c o n t r a c t  t o  t h e  N a t i o n a l  

H i g h w a y  T r a f f i c  S a f e t y  A d m i n i s t r a t i o n .  P o l i c e  a c c i d e n t  r e p o r t s  a r e  t h e  p r i m a r y  

s o u r c e  o f  d a t a ,  s u p p l e m e n t e d  b y  d a t a  f r o m  m e d i c a l  e x a m i n e r s  a n d  o t h e r  s o u r c e s



o l d  t o  d r i n k ,  t h e  1 2 - m c n t h  p e r i o d  f o l l o w i n g  t h e  l a w  c h a n g e  d a t e s  w a s  e x c l u d e d .  

P r e - l a w  a n d  p o s t - l a w  p e r i o d s  f o r  t h e  n i n e  s t a t e s  a r e  s h o w n  i n  F i g u r e  1 .  T h e  

a g e s  t o  w h i c h  t h e  l a w  c h a n g e s  a p p l y  a r e  a l s o  g i v e n  f o r  e a c h  s t a t e  i n  F i g u r e  

1 .  ••

F i g u r e  1 g o e s  h e r e

F a t a l  c r a s h  i n v o l v e m e n t  o f  d r i v e r s  y o u n g e r  t h a n  t h o s e  c o v e r e d  b y  t h e  

l a w s  ( s t a r t i n g  w i t h  a g e  1 5 )  w a s  a l s o  s t u d i e d  b e c a u s e  o f  t h e  p o s s i b i l i t y  o f  

s p i l l o v e r  e f f e c t s  i n  t h e s e  a g e s  w h e n  a l c o h o l i c  b e v e r a g e s  c o u l d  n o  l o n g e r  b e  

o b t a i n e d  l e g a l l y  b y  o l d e r  t e e n a g e r s .  A s  a  c o n t r o l ,  d r i v e r s  o l d e r  t h a n  t h e s e  

t o  w h o m  t h e  l a w '  c h a n g e s  a p p l i e d  ( t h r o u g h  a g e  2 1 )  w h o  c o u l d  d r i n k  l e g a l l y  i n  

l a w  c h a n g e  s t a t e s  t h r o u g h o u t  t h e  s t u d y  p e r i o d  w e r e  a l s o  i n c l u d e d .

Y T n e n  a  s t a t e  c h a n g e s  i t s  d r i n k i n g  a g e ,  t h e r e  a r e  p o s s i b l e  e f f e c t s  o n  

f a t a l  c r a s h  i n v o l v e m e n t  i n  a d j a c e n t  s t a t e s ,  b o t h  i n  t h e  a g e  g r o u p s  t h e  l a w  

c h a n g e s  a p p l y  t o ,  a n d  a m o n g  t h e i r  y o u n g e r  a n d  o l d e r  a s s o c i a t e s .  T h e s e  

e f f e c t s  c a n  b e  p o s i t i v e  o r  n e g a t i v e .  F o r  e x a m p l e ,  i f  a  s t a t e  r a i s e s  i t s  d r i n k i n g  

a g e  f r o m  1 3  t o  2 1  a n d  a  n e i g h b o r i n g  s t a t e  h a s  a n  l S - y e a r - o l d  d r i n k i n g  a g e ,  

t h e n  1 3 - 2 0  y e a r  o l d s  i n  t h e  l a w - c h a n g e  s t a t e  m a y  t r a v e l  t o  t h e  n e i g h b o r i n g  

s t a t e  i n  o r d e r  t o  d r i n k  l e g a l l y ,  a n d  m a y  c r a s h  t h e r e .  O n  t h e  o t h e r  h a n d ,  i f  

a  n e i g h b o r i n g  s t a t e  h a s  a  2 1  y e a r  o l d  d r i n k i n g  a g e ,  1 3 - 2 0  y e a r  o l d s  i n  t h a t  

s t a t e  m a y  n c  l o n g e r  t r a v e l  t o  t h e  l a w - c h a n g e  s t a t e  t o  d r i n k ,  a n d  c o n s e q u e n t l y  

m a y  c r a s h  l e s s  i n  b o t h  s t a t e s .

T h e s e  a n d  o t h e r  p o s s i b l e  e f f e c t s  h a v e  a  b e a r i n g  o n  t h e  r e s e a r c h  d e s i g n  

u s e d  i n  t h e  p r e s e n t  s t u d y ,  w h i c h  i n v o l v e d  c o m p a r i n g  l a w - c h a n g e  s t a t e s  w i t h  

n e i g h b o r i n g  ( a l t h o u g h  n o t  n e c e s s a r i l y  c o n t i g u o u s )  s t a t e s ,  a n d  a l s o  m u s t  b e  

c o n s i d e r e d  i n  a s s e s s i n g  t h e  n e t  e f f e c t  o f  s t a t e s  r a i s i n g  t h e i r  l e g a l  m i n i m u m  

d r i n k i n g  a g e .  I t  w a s  f o u n d ,  h o w e v e r ,  t h a t  t h e  n u m b e r  o f  d r i v e r s  o f  t h e  a g e .



g r o u p s  s t u d i e d  w i t h  o u t - o f - s t a t e  l i c e n s e s  i n  f a t a l  c r a s h e s  i n  l a w - c h a n g e  a n d  

c o m p a r i s o n  s t a t e s  i n  t h e  p r e -  a n d  p o s t - l a w  p e r i o d s  w a s  s m a l l  ( l e s s  t h a n  1 0  

p e r c e n t  o f  t h e  t o t a l ) .  M o r e  i m p o r t a n t l y ,  t h e  n u m b e r  o f  d r i v e r s  i n  f a t a l  c r a s h e s  

i n  l a w  c h a n g e  s t a t e s  t h a t  w e r e  l i c e n s e d  i n  t h e  c o m p a r i s o n  s t a t e s  ( a n d  f a t a l  c r a s h  

i n v o l v e d  d r i v e r s  i n  c o m p a r i s o n  s t a t e s  t h a t  w e r e  l i c e n s e d  i n  t h e  l a w - c h a n g e  s t a t e s )  

w a s  l e s s  t h a n  o n e  p e r c e n t  o f  t h e  t o t a l .

A n a l y s e s  b a s e d  o n l y  o n  d r i v e r s  l i c e n s e d  m  t h e  s t a t e  i n  w h i c h  t h e  c r a s h  

o c c u r r e d  p r o d u c e d  t h e  s a m e  r e s u l t s  a s  a n a l y s e s  b a s e d  o n  a l l  d r i v e r s ;  t h e  

l a t t e r  m e a s u r e  w a s  t h e r e f o r e  u s e d .

S t a t i s t i c a l  A n a l y s i s

I f  r a i s i n g  t h e  d r i n k i n g  a g e  r e d u c e s  d r i v e r  i n v o l v e m e n t  i n  a l c o h o l - r e l a t e d  

f a t a l  c r a s h e s ,  n i g h t t i m e  f a t a l  c r a s h e s  w o u l d  b e  e x p e c t e d  t o  b e  r e d u c e d  m o r e  t h a n  

d a y t i m e  c r a s h e s  ( a n d  s i n g l e  v e h i c l e  n i g h t t i m e  f a t a l  c r a s h e s  m o r e  t h a n  m u l t i p l e  

v e h i c l e  d a y t i m e  f a t a l  c r a s h e s ) .  I n  o t h e r  w o r d s ,  t h e  r a t i o  c f  n i g h t - t o - d a y  f a t a l  

c r a s h e s  i n  a  l a w - c h a n g e  s t a t e  w o u l d  b e  g r e a t e r  b e f o r e  t h e  l a w  c h a n g e  t h a n  a f t e r  

i t .  T h i s  c a n  b e  s h o w n  i n  a  2  x  2  t a b l e  a s  f o l l o w s :

T i m e  P e r i o d

T i m e  o f  C r a s h  B e f o r e  L a w  C h a n g e  A f t e r  L a w  C h a n g e

N i g h t  n u  n 1 2

D a v  n 0 r v ,
*-* -L U M

n  1  L n  1 9
“ d  r > r  ( ! )21 22

A  s t a t i s t i c a l  m e a s u r e  t h a t  c o m p a r e s  s u c h  r a t i o s  i s  t h e  l o g  o d d s  r a t i o , 0  d e f i n e d



P o s i t i v e  v a l u e s  o f  p  c o r r e s p o n d  t o  i n c r e a s e s  i n  t h e  n i g h t / d a y  r a t i o ,  n e g a t i v e  

v a l u e s  t o  d e c r e a s e s ,  a n d  p =  Q w h e n e v e r  t h e  r a t i o  i s  u n c h a n g e d .  E x c e p t  f o r  

s m a l l  s a m p l e s  ( n  < 5 )  t h e  d i s t r i b u t i o n  o f  p  i s  a s y m p t o t i c a l l y  n o r m a l  a n d  i t s

v a r i a n c e  i s  a p p r o x i m a t e l y :

+  +  ( 3 )

S “ll C U  n 2 1  n 2 2

T h e  h y p o t h e s i s  o f  n o  c h a n g e  i n  t h e  n i g h t / d a y  r a t i o  s u b s e q u e n t  t o  t h e  

l a w  c o u l d  t h e r e f o r e  b e  t e s t e d  i n  t e r m s  o f  t h e  a p p r o x i m a t e l y  s t a n d a r d  n o r m a l  

t e s t  s t a t i s t i c  Z  =  p / c v . L a r g e  n e g a t i v e  v a l u e s  o f  Z  w o u l d  i n d i c a t e  a  r e d u c t i o n  

i n  t h i s  r a t i o ;  l a r g e  p o s i t i v e  v a l u e s  a n  i n c r e a s e .

T o  r u l e  o u t  t h e  p o s s i b i l i t y  t h a t  c h a n g e s  i n  t h e  r a t i o s  i n  l a w - c h a n g e  s t a t e s  

w e r e  p a r t  o f  a  r e g i o n a l  t r e n d ,  t h e  l o g  o d d s  r a t i o  f o r  a  l a w - c h a n g e  s t a t e  ( p . , )  

w a s  c o m p a r e d  w i t h  t h e  l o g  o d d s  r a t i o  o f  t h e  n o n - l a w  c h a n g e  ( c o m p a r i s o n )  s t a t e  

w i t h  w h i c h  i t  w a s  p a i r e d  ( p  ) .  T o  c a l c u l a t e  P d a t a  f o r  t h e  c o m p a r i s o n  . s t a t e  w e r e  

s p l i t  i n t o  b e f o r e  a n d  a f t e r  p e r i o d s  t h a t  c o i n c i d e d  w i t h  t h e s e  p e r i o d s  i n  t h e  l a w -  

c h a n g e  s t a t e .  P o s i t i v e ,  z e r o  o r  n e g a t i v e  v a l u e s  o f  t h e  d i f f e r e n c e  'AS =  p a -  P c  a r e  

i n d i c a t i v e  o f  g r e a t e r . ,  e q u a l  o r  s m a l l e r  i n c r e a s e s  i n  t h e  i a w - c h a n g e  s t a t e  t h a n  i n  t h e
O O o

c c m n a r i s o n  s t a t e .  T h e  v a r i a n c e  o f  t h i s  t e s t  s t a t i s t i c  i s  c . s = +  c v  a n a  A p / c r * - .
i? P c ■ ip

i s  a g a i n  s t a n d a r d  n o r m a l  i f  t h e  c h a n g e  i n  t h e  n i g h t / d a y  r a t i o  w a s  t h e  s a m e  i n  b o t h  

s t a t e s .

T o  r u l e  o u t  t h e  p o s s i b i l i t y  t h a t  c h a n g e s  o b s e r v e d  i n  a g e  g r o u p s  c o v e r e d  b y  

t h e  l a w  ( a n d  y o u n g e r  a g e s )  w e r e  p a r t  o f  a  t r e n d  i n  t h e  n i g h t / c a v  r a t i o  t h a t  

o c c u r r e d  i n  o t h e r  a g e  g r o u p s  i n  l a w  c h a n g e  s t a t e s ,  l o g  o d d s  r a t i o s  i n  l a w - c h a n g e  

a n d  c o m p a r i s o n  s t a t e s  w e r e  c o m p a r e d  f o r  o l d e r  d r i v e r s  t h r o u g h  a g e  2 1 ,  t o  w h o m  

t h e  l a w  c h a n g e  d i d  n o t  a p p l y .  T h i s  w a s  d o n e  b y  c o m p a r i n g  AP  f o r  t h e  l a w - a f f e c t e d* 3.
g r o u p  t o  a  s i m i l a r l y  c a l c u l a t e d  A p o  f o r  t h e  o l d e r  a g e  g r o u p .  A s  b e f o r e ,  t h e  v a r i a n c e

o f  I S  -  A p  i s  e a u a l  t o  c r , D +  a , a  a n d  t h e  t e s t  s t a t i s t i c  i s  ( A p „  -  AS  ) /  
a  o  AP  A p  a  r o2 2  0 3 ,

( a N„  +  a ^ p )  ‘  w h i c h  i s  s t a n d a r d  n o r m a l  i n  t h e  a b s e n c e  o f  a  d i f f e r e n c e  b e t w e e n

a  " o  

t h e  A P ' s .



T h e  l o g  o d d s  r a t i o s  w e r e  a l s o  u s e d  t o  e s t i m a t e  c h a n g e s  i n  t h e  n u m b e r  a n d  

p e r c e n t a g e  o f  d r i v e r s  i n  n i g h t t i m e  f a t a l  c r a s h e s  r e s u l t i n g  f r o m  t h e  l a w .  C o n s i d e r  

n o w  t h e  2  x  2 x 2  c o n t i n g e n c y  t a b l e  f o r  a  g i v e n  a g e  g r o u p :

S  t a t e

C o m p a r i s o n L a w - C h a n g e

B e f o r e A f t e r B e f o r e A f t e r

T i m e
o f

j C r a s h

N i g h t b e X

D a y c d S h

I f  t h e  t w o  o d d s  r a t i o s  a r e  t h e  s a m e  t h e n ,

ft.x j r  _  b e  _  

e h  ”  a d
a n d  x  =  b c e h / a d g .

N o w  i f ,  i n s t e a d  o f  x ,  t h e  c e l l  f r e q u e n c y  i s  a c t u a l l y  n ,  t h e n  t h e  d i f f e r e n c e

P " PoHc ( 4 )

s ta te

An =  n  -  x  -  n  [ 1  -  e

: c h a n g e  i n  d r i v e r s  i n v o l v e d  i n  n i g h t t i m e  f a t a l  c r a s h e s  i n  t h e  l a w - c h a n g e  

a f t e r  c h e  l a w  w e n t  i n t o  f o r c e .  T h i s  c h a n g e  c a n  b e  e x p r e s s e d  a s  a  p e r c e r . :

-  1] (5 )A nA? = ICO =± = 100 [e

E s t i m a t e s  o f  n e t  c h a n g e s  i n  f a t a l  c r a s h  i n v o l v e m e n t  d u e  t o  t h e  l a w s  w e r e  

o b t a i n e d  b y  c o m p a r i n g  t h e  e s t i m a t e d  c h a n g e s  f o r  t h e  a g e  g r o u p  c o v e r e d  b y  u i e  

l a w  ( 1 ?  )  w i t h  t h e  e s t i m a t e d  c h a n g e  ( A P Q )  f o r  t h e  o l d e r  g r o u p .  A p p l y i n g  f o r m u l a  

( 5 )  f o r  b o t h  a g e  g r o u p s  l e a d s  t o  t h e  e s t i m a t e d  n e t  c h a n g e  d u e  t o  t h e  l a w  f o r  t h e  

l a w - a f f e c t e d  g r o u p :

vr  A ?  - A P
Ap  _  N e t  c h a n g e    a_  o

k  i n  s t a t e  k  1 ^ A P , ,
(6)



T h e s e  m e t h o d s  w e r e  a l s o  u s e d  t o  d e t e r m i n e  w h a t  c h a n g e s  o c c u r r e d  i n
i

d r i v e r  i n v o l v e m e n t  i n  s i n g l e  v e h i c l e  n i g h t t i m e  f a t a l  c r a s h e s  a n d  i n  a l l  f a t a l  c r a s h e s .

D a t a  f r o m  t h e  m a t c h e d  s t a t s  p a i r s  w e r e  a n a l y z e d  b y  m e a n s  o f  t h e s e  m e t h o d s  

i n  t h r e e  d i f f e r e n t  w a y s .  T h e  s i m p l e s t  a n a l y s i s  w a s  b a s e d  o n  d a t a  p o o l e d  a c r o s s  

t h e  n i n e  l a w  c h a n g e  a n d  n i n e  c o m p a r i s o n  s t a t e s .  I n  t h i s  a n a l y s i s  t h e  p o o l e d  d a t a  

w e r e  t r e a t e d  a s  i f  a l l  o f  i t  h a d  c o m e  f r o m  o n e  c h a n g e  a n d  o n e  c o m p a r i s o n  s t a t e .

T h i s  a n a l y s i s  d i s r e g a r d s  t h e  v a r i a t i o n  b e t w e e n  t h e  s t a t e s .

I n  t h e  s e c o n d  m e t h o d  t h e  " t y p i c a l "  c h a n g e  a t t r i b u t a b l e  t o  t h e  l a w s  w a s  e s t i m a t e d  

a s  t h e  a v e r a g e  o f  t h e  n i n e  s e p a r a t e  s t a t e  e s t i m a t e s :

( h P ) a v  =  1 / 9  ( A ? 1 +  . . .  +  h ? 9 )  ( 7 )

T h e  c o r r e s p o n d i n g  e s t i m a t e  f o r  t h e  v a r i a n c e  o f  A P ^  i s

9

a 2  =  1 / 3  ( A P k  -  ( A ? ) a v )  ( 8 )

a n d  s o  t h e  2 5  p e r c e n t  c o n f i d e n c e  i n t e r v a l  f o r  t h e  a v e r a g e  i s  ( A F )  ±  1 \ 9 S  c r / ^ 9 -!clV
N a t i o n a l  p r o j e c t i o n s  f o r  t h e  e s t i m a t e d  i m p a c t  o f  a l r e a d y  e x i s t i n g  l a w s  a n d  t h e  

i m p a c t  o f  f u r t h e r  l a v /  c h a n g e s  w e r e  e s t i m a t e d  o n  t h e  b a s i s  o f  ( A P ) a v .

F i n a l l y ,  t o  e s t i m a t e  t h e  p e r c e n t a g e  c h a n g e  i n  d r i v e r  f a t a l  c r a s h  i n v o l v e m e n t  

t h a t  o c c u r r e d  i n  l a w - c h a n g e  s t a t e s  d u r i n g  t h e  s t u d y  p e r i o d ,  t h e  e s t i m a t e d  c h a n g e s  

w e r e  s u m m e d  a c r o s s  t h e  l a w - c h a n g e  s t a t e s  a n d  d i v i d e d  b y  t h e  e s t i m a t e d  s u m  o f  

t h e  n u m b e r  o f  d r i v e r s  t h a t  w o u l d  h a v e  b e e n  i n  f a t a l  c r a s h e s  w i t h o u t  t h e  l a w  

c h a n g e .  T h i s  e s t i m a t e  c o r r e s p o n d s  t o  t h e  " a g g r e g a t e "  c h a n g e  d u e  t o  t h e  l a w s .

T h e  a g g r e g a t e  c h a n g e  i s  a  w e i g h t e d  a v e r a g e  o f  t h e  c h a n g e s ,  w h e r e a s  t h e  t y p i c a l

c h a n g e  i s  a n  u n w e i g h t e d  a v e r a g e .  S t a t i s t i c a l  s i g n i f i c a n c e  o f  t h e  a g g r e g a t e  c h a n g e  

w a s  a s s e s s e d  i n  t e r m s  o f  t h e  t e s t  s t a t i s t i c :
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I n  t h e  a b s e n c e  o f  a  L a w  e f f e c t  2  w o u l d  h a v e  a  s t a n d a r d  n o r m a l  d i s t r i b u t i o n .



T a b l e  2  s h o w s  t i e  r e s u l t s  o f  c o m p a r i s o n s  b e t w e e n  t h e  n i n e  l a w - c h a n g e  

a n d  c o m p a r i s o n  s t a t e  p a i r s  o n  d r i v e r  i n v o l v e m e n t  i n  f a t a l  c r a s h e s  b e f o r e -  a n d  

a f t e r  t h e  l a w s  w e n t  i n t o  f o r c e .  I n  t h e  a g e  g r o u p s  t h e  l a w s  a p p l i e d  t o ,  t h e r e  

w a s  a  g r e a t e r  d e c r e a s e  i n  d r i v e r  i n v o l v e m e n t  i n  n i g h t t i m e  t h a n  i n  d a y t i m e  

f a t a l  c r a s h e s  i n  l a w - c h a n g e  s t a t e s  t h a n  i n  c o m p a r i s o n  s t a t e s  s u b s e q u e n t  t o  t h e  

l a w s  ( Z  =  - 3 . 2 2 ,  p  =  0 . 0 0 1 ) .  T h e r e  w a s  a l s o  a  g r e a t e r  d e c r e a s e  i n  s i n g l e  

v e h i c l e  n i g h t t i m e  f a t a l  c r a s h  i n v o l v e m e n t  t h a n  i n  m u l t i p l e  v e h i c l e  d a y t i m e  f a t a l  

c r a s h  i n v o l v e m e n t  f o r  t h e s e  a g o ?  ( n  -  - 2 . - In p  < 0 . 0 1 ) .  T h e r e  v / c r o  a r .  e s t i m a t e d  

3 0  p e r c e n t  f e w e r  d r i v e r s  i n  t h e  l a w - a f f e c t e d  a g e  g r o u p s  i n  f a t a l  n i g h t t i m e  

c r a s h e s  i n  l a w - c h a n g e  s t a t e s  d u r i n g  t h e  p o s t - l a w  p e r i o d s  s t u d i e d ,  a n d  4 1  

p e r c e n t  f e w e r  d r i v e r s  i n  s i n g l e  v e h i c l e  n i g h t t i m e  f a t a l  c r a s h e s .  T h e r e - w a s  a  

d e c r e a s e  i n  d r i v e r  i n v o l v e m e n t  i n  a l l  f a t a l  c r a s h e s  i n  l a w - c h a n g e  s t a t e s  i n  t h e  

a g e  g r o u p s  t h a t  t h e  L a w  a p p l i e d  t o .  b u t  i t  w a s  n o t  s t a t i s t i c a l l y  s i g n i f i c a n t  

( S  =  - 1 . 2 0 ,  p  > 0 . 1 0 ) .

RESULTS

T a b l e  2  g o e s  h e r e

T h e r e  w a s  s o m e  i n d i c a t i o n  o f  d e c r e a s e d  f a t a l  c r a s h  i n v o l v e m e n t  o f  d r i v e r s  

i n  L a w - c h a n g e  s t a t e s  w h o  w e r e  y o u n g e r  t h a n  d r i v e r s  t h e  l a v ;  c h a n g e s  a p p l i e d  

t o ,  b u t  t h e  c h a n g e s  w e r e  n o t  s t a t i s t i c a l l y  s i g n i f i c a n t .  T h i s  w a s  a l s o  t h e  c a s e  

w h e n  c o m p a r i s o n s  w e r e  b a s e d  o n l y  o n  d r i v e r s  o n e  y e a r  y o u n g e r .  T h e r e  w e r e  

a l s o  s m a l l ,  n o n - s i g n i f i c a n t  c h a n g e s  f o r  o l d e r  d r i v e r s  i n  l a w - c h a n g e  s t a t e s .

T h e  t h r e e  s e t s  o f  e s t i m a t e s  o f  t h e  p e r c e n t  n e t  r e d u c t i o n s  i n  f a t a l  c r a s h  

i n v o l v e m e n t  o f  d r i v e r s  i n  l a w - c h a n g e  s t a t e s  t o  w h o m  t h e  l a w  c h a n g e s  a p p l i e d  a r e  

g i v e n  i n  T a b l e  3 .  T h e  t h r e e  e s t i m a t i o n  m e t h o d s  y i e l d e d  r e a s o n a b l y  c o n s i s t e n t  

r e s u l t s .  E s t i m a t e d  r e d u c t i o n s  i n  d r i v e r  i n v o l v e m e n t  i n  n i g h t t i m e  f a t a l  c r a s h e s



r a n g e d  f r o m  I S  t o  2 S  p e r c e n t ;  a l l  t h r e e  e s t i m a t e s  w e r e  s t a t i s t i c a l l y  s i g n i f i c a n t .. i

E s t i m a t e d  r e d u c t i o n s  i n  d r i v e r  i n v o l v e m e n t  i n  s i n g l e  v e h i c l e  n i g h t t i m e  c r a s h e s  

r - r . g e c  f r o m  2 3  t o  3 5  p e r c e n t .  A l t h o u g h  t h e s e  r e d u c t i o n s  w e r e  h i g h e r  t h a n  

t h e  n i g h t t i m e  r e d u c t i o n s ,  o n l y  t h e  a g g r e g a t e  e s t i m a t e  w a s  s t a t i s t i c a l l y  s i g n i f i c a n t ,  

i n  p a r t  b e c a u s e  c f  t h e  s m a l l e r  n u m b e r  o f  d r i v e r s  i n  n i g h t t i m e  s i n g l e  v e h i c l e  

c r a s h e s .  T h e r e  w e r e  s m a l l e r  e s t i m a t e d  r e d u c t i o n s  i n  a l l  f a t a l  c r a s h e s  ( 1 2  t o  

2 0  p e r c e n t ) ;  t h e  p o o l e d  e s t i m a t e  w a s  s t a t i s t i c a l l y  s i g n i f i c a n t .

T a b l e  3 goes h e r e

T a b l e  4  s h o w s ,  f o r  e a c h  o f  t h e  n i n e  l a w - c h a n g e  s t a t e s ,  t h e  e s t i m a t e d  

p o s t - l a w  c h a n g e s  i n  n i g h t t i m e  f a t a l  c r a s h  i n v o l v e m e n t  f o r  l a w - a f f e c t e d  a n d  

o l d e r  d r i v e r s ,  a n d  t h e  n e t  e f f e c t s .  T h e  n e t  e f f e c t s  o f  t h e  l a w s  o n  d r i v e r s  

t h e  l a w  c h a n g e s  a p p l i e d  t o  a r e  a l s o  d i s p l a y e d  i n  F i g u r e  2 .  T h e r e  w e r e  

e s t i m a t e d  n e t  r e d u c t i o n s  i n  d r i v e r  i n v o l v e m e n t  i n  n i g h t t i m e  f a t a l  c r a s h e s  i n  

e i g h t  o f  t h e  n i n e  s t a t e s ,  r a n g i n g  f r o m  5  t o  7 5  p e r c e n t .  M o n t a n a - w a s  t h e  l o n e  

s t a t e  i n  w h i c h  t h e r e  w a s  n o t  a  n e t  r e d u c t i o n .  T h e  a v e r a g e  r e d u c t i o n  i n  t h e  

n i n e  s t a t e s  w a s  2 3  p e r c e n t  ( ±  1 7  p e r c e n t  f o r  a  9 5  p e r c e n t  c o n f i d e n c e  i n t e r v a l )

T a b l e  4  g o e s  h e r e

F i g u r e  2  g o e s  h e r e

F i g m r e  3  d i s p l a y s  t n e  e s t i m a t e d  e f f e c t s  o f  d r i v e r  i n v o l v e m e n t  i n  n i g h t t i m e  

f a t a l  c r a s h e s  a s  a e s e a s o n a l i n e d  m o n t h l y  t i m e  s e r i e s  f r o m  1 9 7 5  i n t o  1 9 8 0  a s  t h e



n i n e  s t a t e s  s t u d i e d  r a i s e d  t h e i r  l e g a l  m i n i m u m  d r i n k i n g  a g e s . *

F i g u r e  3  g e e s  h e :

D I S C U S S I O N

W h e n  s t a t e s  l o w e r e d  t h e i r  l e g a l  m i n i m u m  d r i n k i n g  a g e s  i n  t h e  e a r l y  1 2 7 0 ' s ,  

t h e  r e s u l t  w a s  a n  i n c r e a s e ,  a m o n g  b o t h  l a w - a f f e c t e d  a n d  y o u n g e r  d r i v e r s ,  i n  

i n v o l v e m e n t  i n  f a t a l  c r a s h e s ,  e s p e c i a l l y  t h o s e  c r a s h e s  i n  w h i c h  a l c o h o l  i s  m o s t  

o f t e n  i n v o l v e d .  T h e  r e s u l t s  o f  t h e  p r e s e n t  s t u d y  i n d i c a t e  t h a t  w h e n  s t a t e s  

r a i s e  t h e i r  d r i n k i n g  a g e ,  t h e r e  i s  a  c o r r  e s p o r . d i n g  d e c r e a s e  i n  f a t a l  c r a s h  

i n v o l v e m e n t  a m o n g  l a w - a f f e c t e d  d r i v e r s .  T h e r e  i s  s o m e  e v i d e n c e  t h a t  r a i s i n g  

t h e  d r i n k i n g  a g e  a l s o  a f f e c t s  y o u n g e r  d r i v e r s ,  b u t  t h e  r e d u c t i o n s  i n  t h e  

i n v o l v e m e n t  o f  y o u n g e r  d r i v e r s  i n  f a t a l  c r a s h e s  w e r e  n o t  s t a t i s t i c a l l y  s i g n i f i c a n t :  

F o r  t h e  1 4  s t a t e s  ( i n c l u d i n g  t h e  n i n e  s t u d i e d  p l u s  f i v e  o t h e r s )  t h a t  a s  o f  

J a n u a r y  L 9 S 1  h a d  r a i s e d  t h e i r  l e g a l  m i n i m u m  d r i n k i n g  a g e s  i n  r e c e n t  y e a r s ,  i t  

i s  e s t i m a t e d  t h a t  t h e s e  l a w  c h a n g e s  r e s u l t  e a c h  y e a r  i n  a b o u t  3 3 0  f e w e r  y o u n g  

d r i v e r s  i n v o l v e d  i n  n i g h t t i m e  f a t a l  c r a s h e s . * *  F o r  t h e  3 1  s t a t e s  ( i n c l u d i n g  

s e v e n  o f  t h e  n i n e  s t u d i e d )  t h a t  a s  o f  J a n u a r y  1 9 8 1  h a d  a  d r i n k i n g  a g e  f o r

*  i : s  e s t i m a t e d  m o n t h l y  s e m e s  w a s  o b t a i n e d  i n  t h r e e  s t e p s .  F i r s t ,  r o r  e a c n  
m o n t h  t h e  d a t a  i n  t h e  2 2  t a b l e  r e p r e s e n t i n g  d a y / n i g h t  a n d  l a w  c h a n g e / n o

l a w  c h a n g e  s p l i t s  w e r e  p o o l e d  a m o n g  s t a t e s  t h a t  h a d  a l r e a d y  r a i s e d  t h e  d r i n k i n g  
a g e ,  a n d  t h e  f r e q u e n c y  o f  n i g h t t i m e  c r a s h  i n v o l v e m e n t  i n  t h e  c h a n g e  s t a t e  

w a s  e s t i m a t e d  s o  t h a t  t h e  o d d s  r a t i o  o f  t h e  m o d i f i e d  t a b l e  t h e n  e q u a l l e d  t h e  
o d d s  r a t i o  f o r  a  s i m i l a r  t a b l e  o b t a i n e d  b y  p o o l i n g  a l l  p r e - l a w  c h a n g e  c o u n t s  

a c r o s s  a l l  m o n t h s  a n d  a i l  s t a t e s .  S e c o n d ,  t h e s e  e s t i m a t e d  c o u n t s  f o r  t h e  
p o s t - l a w  p e r i o d s  i n  t h e  c h a n g e  s t a t e s  w e r e  a d d e d  t o  t h e  s u m  o f  t h e  o b s e r v e d  

c o u n t s  i n  t h e  s t a t e s  c h a t  s t i l l  d i d  n o t  c n a n g e  t h e i r  l a w s .  T h i r d ,  t h i s  s u m  
w a s  s m o o t h e d  u s i n g  X - l l .  T h e  e s t :  ‘ e d  m o n t h l y  r e d u c t i o n  i n  f a t a l  c r a s h

i n v o l v e m e n t  w a s  s u b d i v i d e d  b e t w e e n  l a w  e f f e c t  a n d  o t h e r  f a c t o r s  u s i n g  a  

c o n s t a n t  f a c t o r  ( 4 0  p e r c e n t ) .  T h i s  f a c t o r  r e p r e s e n t s  t h e  e s t i m a t e d  r e d u c t i o n  

i n  t h e  i n v o l v e m e n t  o f  o l d e r  d r i v e r s .

* *  T h i s  a n n u a l  e s t i m a t e  w a s  b a s e d  o n  d a t a  f r o m  1 9 7 9 ,  t h e  l a s t  f u l l  y e a r  f o r  w h i c h  

F A F . S  d a t a  w e r e  a v a i l a b l e  w h e n  t h e  p r e s e n t  s t u d y  w a s  c o n d u c t e d .



s o m e  o r  a l l  a l c o h o l i c  b e v e r a g e s  t h a t  w a s  l e s s  t h a n  2 1 , *  i t  i s  e s t i m a t e d  t h a t  

e a c h  y e a r  t h e r e  c o u l d  b e  a b o u t  7 3 0  f e w e r  y o u n g  d r i v e r s  i n v o l v e d  i n  n i g h t t i m e  

f a t a l  c r a s h e s  i f  i n  a l l  s t a t e s  t h e  d r i n k i n g  a g e  f o r  a l l  a l c o h o l i c  b e v e r a g e s  w a s  

r a i s e d  t o  2 1 .  A n y  s i n g l e  s t a t e  t h a t  r a i s e s  i t s  d r i n k i n g  a g e  c a n  e x p e c t  t h e  

i n v o l v e m e n t  i n  n i g h t t i m e  f a t a l  c r a s h e s  o f  d r i v e r s  o f  t h e  a g e  g r o u p s  t o  w h i c h  

t h e  c h a r g e  i n  t h e  l a w  a p p l i e s  t o  d r o p  b y  a b o u t  2 3  p e r c e n t .

T h e  s o c i e t a l  b e n e f i t s  a c h i e v e d  i n  s t a t e s  t h a t  h a v e  r a i s e d  t h e i r  d r i n k i n g  

a g e s  a r e  s u b s t a n t i a l ;  t h e  b e n e f i t s  a c h i e v a b l e  b y  a d d i t i o n a l  s t a t e s  r a i s i n g  t h e i r  

d r i n k i n g  a g e s  w o u l d  b e  e v e n  m o r e  s u b s t a n t i a l .  R a i s i n g  t h e  l e g a l  m i n i m u m  

d r i n k i n g  a g e  t c  2 1  i n  a l l  s t a t e s  w o u l d  h a v e  a n  i m p o r t a n t  i m p a c t  m  r e d u c i n g  

t h e  a n n u a l  t o l l  o f  m o t o r  v e h i c l e  d e a t h s  i n  t h e  U n i t e d  S t a t e s ,  p a r t i c u l a r l y  t h e  

d e a t h s  o f  y o u n g  p e o p l e  a n d  o f  o t h e r s  w i t h  w h o m  t h e y  a r e  i n v o l v e d  i n  c r a s h e s .

*  I f  p e r s o n s  l e s s  t h a n  a g e  2 1  w e r e  a l l o w e d  t o  p u r c h a s e  o n l y  b e e r  c o n t a i n i n g  n o t  

m o r e  t h a n  3 . 2 %  a l c o h o l  b y  w e i g h t ,  t h e  s t a t e  w a s  c l a s s i f i e d  a s  h a v i n g  a  2 1 - y e a r -  

o i a  d r i n k i n g  a g e .
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