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— North Carolina reported that the number of accused status 
offenders and nonoffenders held 24 hours or more, exclud­
ing weekends and holidays, declined from 532 to 158 between 
1978 and 1980. In 1975, the State prohibited the commit­
ment of status offenders in training schools and launched 
a community-based alternative program to reduce the number 
of juveniles sent to training schools,, jails, and secure 
detention centers. In 1979, changes in the juvenile code 
limited secure detention1 of status offenders to juveniles 
who either needed hospitalization or were runaways and 
established 24 hours as the maximum time allowed for 
their detention, jJ  Although about 27 percent of our 
sampled juveniles in North Carolina were status or 
nonoffenders, only three were held, without counting 
nonjudicial days, for a period exceeding 24 hours.

QUESTIONABLE DETENTIONS 
STILL OCCURRED

If the States and localities are to provide effective ser­
vice to .both juveniles and the community, only juvenilesfpr 
whom secure detention is appropriate should be so placed. OJJDP's 
policy advocates reducing the use of secure'detention for all but 
the most seriousor violent juvenile offenders. NAC standards 
stress a combination of the seriousness of the current charge and 
the past history of the juvenile as appropriate criteria for 
securely detaining a juvenile.

We used the FBI's uniform crime: reporting classifications 
for serious (Part I) 2/ or nons< *ious (Part II) offenses to 
determine why juveniles in our sample were detained. We be­
lieved that this would be a conservative approach, since some of 
the crimes listed as Part I are not considered as serious by some 
States. For example, Oregon considers shoplifting of property 
valued under $200 as a misdemeanor and some Virginia statistics 
show breaking or entering as a less serious crime.

Of the 876 detentions in our sample, we v;ere able to analyze 
the type oic offense involved for 715. 3/ Of these, 140 were for

J_/Out-of-State runaways can be detained up to 90 days.

VPart I crimes are the Crime Index offenses consisting of
criminal homicide, forcible rape,, robbery, aggravated assault,
burglary-breaking or entering, larceny-theft, motor vehicle 
theft and arson.

VWe excluded from this analysis 161 cases because (1) we could 
not determine an offense, (2) the juvenile was in detention for
acting out in a treatment setting but not ^committing a new
offense, or (3) the juvenile had violated probation which could 
have been for any delinquent offense, status offense, or non­
offense .
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nonserious crimes and an additional 136 were for status offenses 
and nonoffenses. The percentage of these juveniles detained for 
reasons other than serious crimes was 39 percent and ranged from 
22 percent to 51 percent in the States we reviewed. This included 
over 36 percent of the sampled juveniles in one State that were 
accused of status offenses or were not accused of any offense at 
all. These results cannot be compared to the statistics in State 
monitoring reports because we included nonserious offenses and all 
fau. us offenses, regardless of length of stay.

Appendix II shows the charges for the detainees in our sam­
ple. If the juvenile was charged with more than one offense, we 
counted only the most serious one.

Sone States and localities also provided additional informa­
tion which indicated that a large portion of securely detained 
juveniles were hot charged with serious crimes. For example, 
statistics supplied by one State showed that about 80 percent of 
the juveniles in detention centers in fiscal year 1980 had not 
been charged with a serious offense. Another State's statistics 
showed that about 33 percent of all 1979 and 1980 juvenile 
detainees were charged with status offenses, not with serious or 
nonserious delinquent offenses.

Most detained females were not charged 
vith serious offenses

Female juveniles in our sample were detained for reasons 
other than serious crimes in a much higher proportion than 
male juveniles. Although females made up only 24 percent of the 
715 cases we examined, 56 percent of the detained status offen­
ders were females. The following table shows, for each State, 
the percentages of male and female juveniles in our sample that 
were detained for reasons other than a serious crime..

Male Female
State ---- (percent)---

Massachusetts 16 40
New Hampshire 26 44
North Carolina 31 67
Oregon 36 82
Virginia 30 84

Total for sample 29 70

State records also showed that females were detained for 
less serious reasons. For example, one State's statistics showed 
that about 91 percent of the detained females were charged with 
offenses other than serious crimes. One of the largest counties 
in another State predicted, on the basis of past practices, tha'r 
80 percent of its detained status offenders would be females. 
State and local juvenile justice officials gave various reasons
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for these practices, including the lack of nonsecure alterna­
tives for females and the tendency of females to run away or 
commit other status offenses (as compared to the tendency of 
males to commit a crime).

JUVENILES DETAINED FOR LONG 
PERIODS OF TIME

NAG standards emphasize, the/importance of processing cases 
expeditiously and assert .that detention should be brief and play 
a minor role in the juvenile justice process. State officials 
said that lengthy detention stays multiply the negative effects 
on the child and community by increasing the child's 
frustrations and community's costs.

The 876 juveniles in our sample were held in secure deten­
tion for periods ranging from a few hours to 612 days with 181 
stays lasting over 30 days. We selected a 30-day benchmark for 
discussion purposes because this time period was (1) the one 
most often used as an outside detention limit in the studies we 
reviewed and (2) recommended by juvenile justice officials we 
contacted as an appropriate limit to distinguish between tempor­
ary and long term detention. The following table shows the num­
ber and percent of detention stays over 30 days, in the States 
we visited.

Detained Longest length
State over 30 days of stay

No. Percent Days

Massachusetts 66 34 a/612
New Hampshire 18 21 77
North Carolina 10 8 143
Oregon 2 1 38
Virg inia 85 49 151

Total 181 21

a/This juvenile was charged with 14 offenses, including armed 
robbery and rape and was released on his 18th birthday.

Virginia's statistics showed that about 15 percent of the 
juveniles detained in 1980 were held for periods longer than 30 
days. Our sample showed a higher percentage of juveniles with 
long lengths of stav because (1) Virginia's statistics cover the 
whole year whereas we only took a one month sample and (2) State 
and local statistics included several short detentions for juve­
niles who attended court hearings and then returned to detention 
and for juveniles transferred from one secure detention facility 
to another. Conversely, we counted the entire detention stay 
when all the "detentions" were for the same offense.
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During our visits, State and local officials attested to the 
negative effects of long detention stays. According to the offi­
cials, one of the major problems associated with long stays invol­
ved the concept of "lost time"— time spent in secure detention 
that does not reduce the time subsequently spent in treatment 
programs. Juveniles realize this and become frustrated and 
anxious for quick resolution of their cases. The officials said 
that this frustration is often heightened because for many 
juveniles, parents, friends, and court counselors rarely visit or 
phone.

Detention officials said that these frustrations often lead to 
behavior problems, like fighting and other disruptions, and may 
lead to additional delinquent behavior. One case which they used 
to illustrate the importance of the lost time concept involved two 
juveniles who were arrested for the same offense. Because one had 
a record of prior offenses, he was quickly committed to a training 
school. The second juvenile was a first-time offender and 
remained in detention during a lengthy search for a suitable 
nonsecure placement. The search became so lengthy that the first 
juvenile was released from the training school at about the same 
time that an alternative placement was found for the second juve­
nile. We were told that the second juvenile became so frustrated 
when he learned of this that he deliberately committed another 
crime just to get committed to a trailing school, which had more 
definite time periods for release.

Several State officials also viewed long stays as being 
needless. For example, one official told of a juvenile who was 
being considered for transfer to adult court. The juvenile was 
scheduled for a psychological evaluation immediately prior to the 
quarterly grand jury meeting that heard transfer cases. However, 
the juvenile's court counselor reportedly forgot to take the juve­
nile to the scheduled testing. Consequently, the juvenile had to 
spend another 90 days in detention waiting for the next regularly 
scheduled grand jury meeting. Other officials questioned the 
need to hold juveniles for long periods in secure detention while 
they are being processed into nonsecure treatment programs.

In commenting on a draft of this report, the former Governor 
of Massachusetts said that some juvenile cases are not processed 
as expeditiously as possible thereby resulting in long detention 
stays. He said the Massachusetts Department of Youth Services has 
filed legislation seeking to establish stringent speedy trial 
requirements in order to reduce delays. The Governor also 
suggested speedy trial legislation as a partial remedy for delay 
in the handling of juvenile cases.
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JU V EN ILES COMMITTED FOR TREATMENT
WERE HELD IN DETENTION FACILITIES 
WHERE TREATMENT WAS NOT PROVIDED

Out of the 876 sampled juveniles in detention facilities, 
237 had been adjudicated and committed for treatment. NAC 
standards allow postadjudicated juveniles to be held in 
detention while they await disposition or transfer to a 
treatment program. They state that, when postdispositional 
juveniles are accused of a new offense, the matter should be 
handled as a new delinquency offense.

One State's statistics showed that about 80 percent of the 
juveniles held in secure detention facilities during the last 
half of 1980 were already committed for treatment. About a 
third of these and 8 percent of our total sample from that 
State were awaiting placement in a treatment program or 
appealing their initial commitment. Another third and another 
28 percent of our sample were in secure detention because they 
were accused of a new offense that may have occurred before or 
after the original commitment.

A State official who decides whether juveniles in this 
State will be securely detained told us that although these 
latter juveniles were technically awaiting a court ruling on 
the new charges, it was not useful to withhold treatment from 
them because (1) the court had already determined them to be in 
need of, and entitled to, treatment and (2) ultimately they 
will be returned to treatment regardless of the outcome of the 
new hearing. Another official said these juveniles could be 
placed in treatment programs, including secure programs, rather 
than detention facilities where services were limited. State 
officials gave several reasons for placing these juveniles in 
secure detention, including

— the established practice of the State agency;

—  a lack of nonsecure treatment options ; and

— a decision to "cool off," or calm the juvenile.

The other committed juveniles that were in secure deten­
tion had not worked out in treatment or nonsecure detention 
programs because they (1) had run away from the programs, (2) 
were considered management problems, or (3) displayed mental
health problems or violent behavior. Thirty-three of the 195
detentions in our sample for this State were in these cate­
gories. Even though the NAC standard allows these juveniles to 
be placed in secure facilities, the standard recommends that
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this be done only after a court has approved it. None of the 
sampled juveniles wtre brought before a judge for this purpose 
and their average detention stay was 19.5 days.

In another State, the juvenile detention and treatment 
cottages were all located on the same grounds. Because of a 
limited number of cottages, juveniles in detention and juveniles 
committed for treatment were commingled in all the secure 
cottages,, For example,, only one cottage was available for all 
females whether they were in detention or commitment status. 
Likewise,, the secure detention and treatment cottages for males 
housed both committed and detained juveniles when needed.
Committed juveniles were housed in the secure detention cottage 
every day in March 1981, including 22 days where there were more 
committad than detained juveniles.

Cottage officials said they were opposed to the practice of 
commingling detained and committed juveniles, because commingling;

— mixes detained "light" offenders with committed heavy 
offenders and the light offenders idolize the older, 
tougher juveniles;

— mixes juveniles considered innocent under the law 
(detainees) with delinquents;

— allows detained juveniles to gain negative impressions 
from already committed juveniles about treatment pro­
grams which they may be committed to after adjudication; 
and

— detracts from efforts to treat committed juveniles.

They explained that detained juveniles in the treatment cottage 
spend most of their day confined in a small, partitioned area 
known as the "sound room" where newly committed juveniles and 
those that have caused problems are restricted.

S T A N D A R D S  F O R  J U V E N I L E  D E T E N T I O N  
F A C I L I T I E S  W E R E  N O T  M E T

Many facilities used to detain juveniles, especially the 
jails, did not provide the physical conditions or the services 
called for by NAC standards which we used as a consistent basis 
for comparing detention practices in all the States. We reviewed 
facility records and used information from personal observations 
and interviews to concentrate on such basic conditions as cleanli­
ness, ventilation, and lighting, and such services as educational, 
recreational, and medical. NAC standards t̂̂ te,..tJn;afe conf inement 
of a juvenile in an adult jail is undesirable and potentially 
destructive and recommends that juvenile detention facilities not 
be located even on the same grounds as an adult institution. T o
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make consistent comparisons between juvenile detention centers and 
the juvenile sections of jails, we compared conditions in jails to 
the standards for juvenile facilities.

Detention centers

The conditions and services provided in, or contracted for 
by, the 12. juvenile detention centers we visited exceeded NAC 
standards in some respects but fell short in others. Although 
the centers usually did not totally neglect any major service and 
appeared to strive to provide the detained youths with safe and 
sanitary living facilities, the following conditions were found in 
one or more of centers.

— Only one of the detention centers provided physicals 
by physicians within 24 hours of admission as 
recommended by NAC standards. Eight centers provided 
physicals by physicians or nurses within the first week 
after admission and/or maintained medical clinics with 
registered nurses on the facility premises. Officials 
at the other centers said they provided medical services 
only in emergencies, when the juvenile requested medical 
care, or when the staff believed someone needed medical 
attention. As evidence of the need for medical services, 
one State medical team's assessment of the health needs of 
juveniles held in a detention center from August 1979 
through July 1980 showed that 87 percent had medical 
problems tha^ were not being addressed. On the average, 
there were two problems per chi-d, ranging from dental 
problems to duodenal ulcers.

— Educational services were not consistently provided at
the only detention center in one o.' the States, even though 
the standards required an educational program. An official 
in that State said that courses were provided during the 
school year in progress at the time of our visit but were 
not provided during che prior year.

— Four detention centers did not assess the educational level 
of juveniles when they were admitted and none attempted to 
tailor their [■̂ °9rains to ensure that the juveniles kept up 
with their regular school studies. Although such programs 
are recommended by NAC sta-.dards, several reasons were 
given for not having them, including short lengths of stay, 
difficulty in coordinating programs with various jurisdic­
tions and individual schools, and negative attitudes cf 
juveniles toward a formal academic setting.

— The detention centers drew their populations from several 
jurisdictions. As a result, some juveniles were not 
located within the community from which they came, as 
recommended by NAC standards.
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--Although the standards limit the maximum population of 
detention centers to 20, the population capacities at five 
centers exceeded this figure. Included were centers with 
capacities of 52, 50, and 35.

— NAC standards provide that mail should not b. read or
censored unless there is clear and convincing evidence that 
it poses a threat to the safety and security of the 
center's operations. One facility's policy was to read all 
incoming and outgoing mail.

— One detention canter's case workers said they checked the 
juveniles' rooms every hour during the night, and the 
juveniles had to get a case worker's attention if they 
wanted to use the toilet. NAC standards recommend that 
each juvenile have ready access to a toilet.

— NAC standards recommend 2 hours of recreation on school 
dr.ys and 3 hours on nonschool days, not including such 
activities as watching television. The physical layout of 
two of the older facilities restricted recreational 
opportunities. For example, during the winter one facility 
offered only weightlifting.

Jails

None of the 22 jails we visited provided all the physical 
conditions and services recommended by national standards for 
juveniles. Several jailers and sheriffs said they did not want 
to hold juveniles and were not equipped to do so.

Recognizing that jails do not provide adequate facilities and 
services for juveniles, the Congress amended the Juvenile Justice 
and Delinquency Prevention Act to -equire that, in order to re­
ceive formula grants, States must omply with a plan for removing 
juveniles from adult jails and institutions by December 8, 198.5, 
or by December 8, 1987, if in "substantial compliance" by 1985. 
Most of the States we visited were considering ways to remove 
juveniles from jails and some had taken legislative actions.
North Carolina has required complete removal by July 1983 and 
Oregon's legislature requested information from the State Juvenile 
Services Commission on legislative changes needed to accomplish 
complete removal. In the interim, most of the States required 
some type of inspection or certification process before jails 
could hold juveniles.

Although the physical conditions and services provided in 
jails varied by locality, ir all j«:jils medical, dental, and 
educational services were nonexistent or limited. Most jails did 
not provide for educational assessments or medical exams but did 
have agreements with local doctors, dentists, and hospitals for 
emergency cure. Two jails in one State, however, provided for 
screenings or physicals by physician assistants or registered
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nurses and maintained medical clinics accredited by the American 
Medical Association.

None of the jails provided educational programs for juve­
niles other than voluntary Graduate Equivalency Diploma programs. 
No efforts were made to coordinate with the juveniles1 local 
school systems or evaluate their educational needs. Similarly, 
none of the jails was equipped to provide adequate recreation for 
juveniles. Only two jails had outdoor and indoor recreation 
equipment and facilities which officials said the juveniles could 
use for about an hour per day. At another jail juveniles were 
allowed to play ping-pong once or twice per week for 1 to 2 hours 
in a wide hallway. The only other physical recreation available 
to juveniles at that facility was self-initiated exercise in the 
cells or other living areas. Nonphysical recreation allowed in 
the cells included books, playing cards, and checkers. At one 
jail juveniles were also allowed to watch television.

Available information showed that juvenile cells at 12 
jails did not include the minimum 60 square feet per juvenile 
recommended by NAC standards. For example, at one facility the 
three cells used were each about 60 square feet in size and 
contained four bunks. Other physical conditions also did not meet 
the standards. Substandard conditions included dim lighting, lack 
of ready access to toilet or wash basin, and lack of varied diet. 
Following are practices in at least one jail that did not conform 
to NAC standards.

— Rules an^ regulations on handling juveniles were not 
always in writing.

— Juveniles were extremely limited in receiving phone calls 
and visitors.

— No snower was available in one facility and juveniles had 
to use a sink to bathe.

Also, the supervision of juveniles in all jails did not meet 
national standards because the staffs were accustomed to handling 
and trained to handle primarily adult prisoners. Jail staffs did 
not include the child care workers, recreation workers, or 
teachers recommended by the standards.

SOME METHODS USED TO SEPARATE 
JUVENILES FROM ADULTS WERE 
INADEQUATE OR CREATED ISOLATION

The States we visited had generally improved their practices 
of separating juveniles from adults through changes in laws and 
certification processes. We found, however, incidences of inade­
quate separation, separation under harsh or isolating conditions, 
and locations where we could not determine whether compliance was 
achieved.
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Some problems were noted with 
separation

Oregon

On the basis of State reports and our review, Oregon appears 
to have substantially resolved its separation problems. The 1980 
monitoring report showed that for that fiscal year, 8 jails did 
not adequately separate 867 juveniles from adults. State law had 
required separation of juveniles from adults sincf '59 but 
enforcement authority was not added until July 1, dO. Since 
then, all eight jails that had not adequately separated juveniles 
have been inspected, and the official responsible for monitoring 
jails said that all jails except "possibly" one were in 
compliance.

We visited jails and lockups that held 2,392 of the 4,486 
juveniles held in 1980, including 5 of the 8 jails that had not 
adequately separated juveniles from adults. One lockup and one 
jail did not totally separate juvenile and adult prisoners. The 
lockup contained a juvenile holding cell that was in full view 
and hearin-' of adult prisoners, but we were told juveniles were 
only held t">r an average of about 2 hours. During our visit to 
the jail, three juvenile cells contained a male juvenile, an 
adult male, and an adult female. We easily talked to all three 
from any location in the cell block. When advised of this 
situation, the State monitoring official said he would take 
action to resolve the problem.

Virginia

Virginia reported that the number of separation viola­
tions decreased from 5,624 in 1976 to only 129 in 1980. The 1980 
monitoring report attributes this decrease to (1) legislative 
changes that prohibit the jailing of status and nonoffenders and 
place specific restrictions on jailing delinquents, and (2) the 
new process of inspecting all jails and certifying tnose which may 
hold juveniles.

Even though Virginia developed standards for separation, the 
fiscnl year 1980 monitoring report, inspection reports, and an 
OJJDP‘sponsored study showed that some certified jails did not 
provide adequate separation. The 1980 monitoring report showed 
that 13 of 56 jails certified to hold juveniles had separation 
problems. State inspection reports showed that, in some jails, 
adult trustee inmates were allowed in the juvenile cell block, 
juvenile and adult inmates attended school together, and juve­
niles and adults conversed when moving internally in the jails. 
Adequate separation existed at the time of our visits to four 
jails. The physical layout and restricted movement at the jails 
prevented routine contact between juveniles and adults.

18



Massachusetts

Massachusetts law prohibits the incarceration of juveniles 
with adults and OJJDP determined Massachusetts to be in compli­
ance with the separation requirement of the act. We did riot 
identify any situations in the eight lockups we visited where 
juveniles were commingled with adults. However, local lockups 
were not included in the compliance determination, and local law 
enforcement officials told us that juveniles are, at times, in­
carcerated in adult cells. Documentation was not available to 
support this nor determine whether adults were in the same or 
nearby cells.

lne practice of detaining juveniles in cells not approved for 
that purpose does not comply with State standards and was reported 
at four of the eight lockups we visited. One requirement for 
certification to hold juveniles is that they h*' held apart nd 
away from adult prisoners. One police distr^ot in a large city 
locked juveniles in what was termed a "cage" for lengths of con­
finement described as ranging frovn a few minute.' to a few hours. 
This "cage" was a 4-foot by 4-foot room which was separated by 
sight but not sound and was littered with newspapers, contained no 
furniture, and had a steel mesh door.

New Hampshire

The 1980 monitoring report for New Hampshire showed that 
total separation was not achieved because one county facility 
housed both juvenile and adult offenders without adequate 
separation. The report indicated that noncompliance should have 
been corrected in January 1981 when a new facility was ;o open. 
Officials at the new facility said, however, that committed 
juveniles are still housed with adults and commingled during 
delivery of services. On the other hand at 5 of 10 county jails, 
a sheriff's department, and 4 local lockups, we did not identify 
any juvenile detained in violation of the separation mandate. 
Inadequate records, however, precluded us from determining whether 
separation was in fact achieved at all facilities.

North Carolina

Although North Carolina continued tc experience problems in 
adequately separating juveniles in jails, the State code requires 
that all juveniles be completely removed from jails by July 1, 
1983. We were told that only jails that adequately separate by 
sight and sound are certified to hold juveniles. The State recen­
tly reported, however, that 51 juveniles were held in noncertified 
jails from July 1980 through June 1981. One of two i.oncertified 
jails we visited detained juveniles. One juvenile was detained in 
a cell that was separated from adults by sight but not sound.
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Isolation cells used 
for separation

Isolation-type cells were used in some local jails and lockups 
to achieve separation and some services available to adults were 
limited or not available for juveniles,. Examples of these services 
were training classes, formal religious services, and recreation.
In one State, we did not find juveniles in isolation cells, but a 
1980 monitoring report noted that juveniles were placed in 
isolation cells in 13 jails. In another State, isolation-type 
cells were used for juveniles at three of the five jails we 
visited. Also, these juveniles remained in their cells, which 
local officials in one jail called "dungeons" and "more severe" 
than adult cells, 24 hours per day. Local lockups in another 
State, especially the newer ones, were described by police 
officials and our auditors as isolation cells, The juvenile cell 
at a local lockup in another State resulted in solitary confine­
ment, and officials at three other facilities said they have used 
solitary confinement cells for juveniles,,

CONCLUSIONS

The States we visited have improved their juvenile detention 
practices in the last few years, but a great deal more could be 
done. Many major detention problems existing when the Juvenile 
Justice and Delinquency Prevention Act was passed were still 
prevalent. States and localities still detained nonserious 
offenders and status offenders in juvenile detention centers and 
jails. Detention facilities were also used for many purposes, 
such as holding juveniles before trial or while waiting for treat­
ment, calming juveniles who misbehaved in nonsecure programs, and 
as a place for certain juveniles to serve their sentence. Soue of 
these detentions were for long periods of time, while needed 
services and physical conditions were not always provided.

The juvenile detention centers we visited aid not totally 
neglect any of the services recommended by NAC standards and the 
staffs appeared to be striving to provide the juveniles with a safe 
and sanitary stay in detention. However, the jails usually did not 
meet the standards. Many of the jailers and sheriffs did not want 
to hold juveniles, and their facilities were not equipped to do so.

Many problems were due to vague and judgmental detention 
criteria, lack of appropriate alternatives to detention, and the 
need for better monitoring and enforcement mechanisms to identify 
and help plan for improvements in detention practices. The next 
chapter details actions OJJDP could take, within current funding 
levels, to assist the States in these areas.



AGENCY COMMENTS AND OUR EVALUATION

The Department of Justice commented on a draft of this 
report by letter dated December 7, 1982. (See app. III.) The 
Department stated that we accurately described juvenile deten­
tion practices in the States we reviewed, but also identified a 
number of points that it believed required further review and 
analysis.

It appeared to us that many of the Department's comments 
were not relevant to the conclusions that we made, and dis­
cussion with OJJDP officials after receipt of the comments shed 
little additional light on the matter. For example, the Depart­
ment stated that the data discussed on page 6 did not relate 
appropriately to the objectives of the Juvenile Justice and 
Delinquency Prevention Act. The Department suggested that we 
reconsider the use of the data and determine the appropriateness 
of the conclusions the data appeared to indicate.

The data in question were used as partial support for the 
statement that States had improved their juvenile detention 
practices. It was the most recent data available that indicated 
a national detention rate and we do not understand the basis for 
the comment. Moreover, work we performed in the States we 
visited provided further indications of progress in improving 
secure detention practices. The primary basis for our conclu­
sion is the information we obtained during these visits.

Also, the Department made several references to the 1980 
Valid Court Order Amendment (a portion of the Juvenile Justice 
Amendments of 1980), which permits the secure detention of 
juveniles found to be in violation of a proper court order.
None of the juveniles included in our data were charged with 
violating a valid court order. Thus, the amendment does not 
change the results of our sample. Also, it is too soon to 
assess the impact of the amendment. Data is not available that 
shows how States have changed their detention practices based on 
the amendment.



CHAPTER 3

THE FEDERAL GOVERNMENT CAN HELP STATES 

IMPROVE THEIR DETENTION PRACTICES

A major goal of the Juvenile Justice and Delinquency Preven­
tion Act is to reduce the use of secure detentioir for juveniles.
Chapter 2 shows that although States have made progress in im­
proving their overall detention practices, a great deal more is 
needed before the act's objectives will be achieved. In ti.is re­
gard, the Office of Juvenile Justice and Delinquency Prevention 
(OJJDP) has an opportunity to help States further improve deten­
tion practices in several important areas. Specifically,
OJJDP could provide the States with technical assistance and 
information on

— detention criteria and service delivery standards;

— availability and use of appropriate alternatives to secure 
detention; and

— monitoring and enforcement mechanisms to identify, plan, 
and implement appropriate reductions in secure detentions.

OJJDP accomplishments in assisting the States to remove 
status offenders from secure facilities appear noteworthy. The 
Office also provided assistance concerning the other detention 
problems discussed in chapter 2. For example, a current project 
called the jail removal initiative addresses comprehensively for 
the first time the issue of unnecessary detention. More is 
needed, however, to resolve these detention problems, including 
convincing the States to adopt appropriate national standards and 
to establish appropriate alternatives and improving State 
monitoring and recordkeeping systems. These improvements are 
within OJJDP's assistance role as established by the act.

The States we visited have used Federal juvenile justice 
funding to provide alternatives *■ d secure detention and have 
revised their juvenile codes to comply with the mandates of the 
act. According to State officials, however, OJJDP could do a 
great deal more within existing funding levels to help resolve 
State detention problems. Officials said the States need personal 
assistance and advice on practical methods of solving their unique 
problems. They also said that OJJDP needs to take a proactive 
role in identifying and helping resolve problems rather than 
maintain its current reactive role of responding to monitoring 
reports or requests for assistance. One State specifically 
mentioned that OJJDP should help it assess its programs and then 
provide information on successful strategies and techniques used 
in other States that have similar p moblems.
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In commenting on a draft of this report, the Governors of 
North Carolina and Oregon said they would welcome increased 
technical assistance from OJJDP. North Carolina indicated that 
technical assistance in developing alternatives and monitoring 
would be particularly helpful. Oregon indicated that assistance 
to help implement better standards for constructive use of 
detention is needed.

ADOPTION AND IMPLEMENTATION 
OF NATIONAL DETENTION 
STANDARDS COULD HELP IMPROVE 
DETENTION PRACTICES

Ste and local detention practices could be improves by 
adopting md adhering to appropriate national standards. The 
Congress recognized the importance of standards as a tool for 
improving practices when it required OJJDP and the National 
Advisory Committee (NAC) to assist in developing and implementing 
national standards. Now OJJDP's policy is to promote national 
standards, especially as they relate to the mandates and major 
policy thrusts of .-.he Juvenile Justice and Delinquency Prevention 
Act.

In this regard, OJJDP supported and coordinated the develop­
ment of national standards by NAC and other national organiza­
tions. Although implementation of these standards is voluntary, 
they are intended to provide direction for change and can be used 
as a benchmark for measuring progress toward improving the quality 
of juvenile justice. Several of these standards directly address 
detention practices. OJJDP has not endorsed any particular set of 
standards but has placed special attention on NAC standards.

Since NAC and other national standards were developed.
OJJDP reported it has (1) disseminated copies of the standards,
(2) sponsored the development of an analysis of the standards,
(3) published the proceedings of a symposium on issues addressed 
by the standards, and (4) conducted three symposia on uses of 
standards, for New England States. An OJJDP official told us that 
these symposia will not be given in other parts of the country. 
OJJDP also announced a demonstration program whose goals were to 
support the adoption of national juvenile justice standards in six 
to eight jurisdictions and promote national awareness of the use 
of standaj’ds for improving the administration of juvenile 
justice. Because of questions raised by MAC, however, OJJDP 
decided rot to proceed with the program.
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States need to use more specific 
criteria to ensure appropriate 
detention decisions

Because of concern about the inappropriate use of secure 
detention, as evidenced in several studies, NAC recommended 
specific criteria for use in deciding when to detain juveniles in 
secure facilities. A private grantee's limited field test of 
these criteria showed that they could be used without signifi­
cantly increasing the number of juveniles who either commit new 
crimes or fail to appear for court hearings. However, the States 
we visited still used less stringent criteria that resulted in 
inappropriate detention of juveniles.

Historically, State detention criteria have allowed a child 
to be detained on the basis of risk (1) to the public safety or
(2) that the child will flee from the court's jurisdiction. How­
ever, several studies conducted in the 1970's showed that deten­
tion was used unnecessarily across the country and suggested that 
these criteria were too broad to be meaningful. F o r  example, a 
study conducted in 1979 and 1990 for OJJDP estimated that 90 per­
cent of the juveniles charged with an offense did not require 
secure detention. Another study conducted in 1973 reported or. an 
Ohio county that applied uniform detention criteria. As a 
result, detentions decreased by 60 percent and only 1 percent of 
the juveniles failed to appear in court.

Supported by various studies that showed detention practices 
were generally inappropriate, partially due to exercising broad 
discretion in detention decisions, NAC recommended pre-trial 
detention criteria in 1980 designed to limit secure detention to 
specific situations in which less restrictive alternatives are 
’•v-.t sufficient to protect the juvenile, the community, or the 
jurisdiction of a court. These more specific criteria attempt to 
strike a balance between protecting a child's pretrial rights and 
freedoms and protecting the public safety and tne court process.

In defining juveniles who may be securely detained prior to 
trial, NAC criteria state that children should not be 
securely detained unless th^y

— are fugitives from another jurisdiction;

— request, in writing, protection under circumstances that 
present an immediate threat of serious physical injury;

— are charged with murder in the first or second degree; or

— are charged' with a serious property crime or a violent 
crime other than first or second degree murder which, if 
committed by an adult, would be a felony; and

24



— are already detained or on conditional'release 
in connection with another delinquency proceed­
ing ,

— have a demonstrable recent record of willful 
failures to appear at family court proceedings,

— have a demonstrable recent record of violent 
conduct-resulting in physical injury to others, 
or

—  have a demonstrable recent record of * • adications 
for serious property offenses.

Even if these criteria are satisfied, the standards recommend 
that juveniles not be detained in a secure facility if a less 
restrictive alternative will reduce the risk of flight, serious 
harm to property, or physical safety of the juvenile or others.

A study of the effectiveness of using these criteria con­
ducted in 1979 by the Community Research Forum showed that they 
can be used to decrease secure detentions without causing signi­
ficantly higher rates of (1) rearrest oecween the time of initial 
arrest and final disposition of the case or (2) failure to appear 
for court hearings.

North Carolina was the only State we visited that had exten­
sively revised its legislated detention criteria with the type of 
specificity recommended in NAC standards. Prior to a recent 
juvenile code revision, the State allowed the secr.re detention of 
juveniles for two very general reasons: for protection of the
community or for the child's best interests. However, a State 
committee studying this matter noted that these criteria were too 
broad and recommended more specific criteria because (1) the 
percentage of juveniles being placed in secure custody varied 
widely throughout the State, (2) a large number of juveniles 
<=eemed to be unnecessarily detained, and (3) too many juveniles 
were being held in jails.

In deciding that more specific detention criteria were 
needed, the committee considered a combination of factors, in­
cluding national standards and provisions of the Juvenile Justice 
and Delinquency Prevention Act. Drawing from a variety of 
sources, the State's detention criteria do not strictly duplicate 
NAC criteria. For example, the State's revised criteria allow 
secure detention of ( 1 )  status and other offenders w h o  have 
attempted self-injury and are being evaluated for inpatient 
hospitalization, \2) runaways, and (3) juveniles accused of a 
single felony offense. Further, any delinquent may be sentenced 
to secure detention on an overnight or weekend basis.
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Instead of using the child's current charge and documented 
history to indicate when secure detention is allowed, as recom­
mended by NAC criteria, the other States we visited used broad 
overall criteria and allowed decisionmakers to use any objective 
or subjective indicators to determine when these criteria were 
met. This vague and highly judgmental system allowed the 
detention of almost any juvenile referred to court. The 
situations in the other four States we visited are described 
below.

Virginia

Several studies in recent years of Virginia's detention 
practices have shown a high potential for reducing secure 
detentions by using more specific detention criteria. For 
example, when a 1978 study applied NAC critaria to 84 juvenile 
detentions in 10 judicial districts it found that 55 percent did 
not meet the NAC criteria. The study also found that the percen­
tage of children detained after a petition was filed against them 
varied from 6 percent in some judicial districts to 23 percent in 
others.

Past studies and our review show that other measures to 
reduce detentions have sometimes not been effective. For ex­
ample, the State's unified court intake procedures require a de­
tention hearing within 24 hours of arrest., or 72 hours if court 
is not in session. However, we found that few juveniles were 
released from detention after the detention hearing. A State 
study also found that

"Unless, question is raised by legal counsel, the youth or
parents, however, some judges do not explore the possibility
of release pending adjudication, relying instead on the
initial judgment of the intake officer to detain."

The State is currently attempting to improve the detention deci­
sionmaking process. However, current State criteria do not 
circumscribe specific situations where detention is warranted as 
do NAC standards.

Due, at least in part, to the lack of specific detention 
criteria, the local courts we visited had widely varying deten­
tion practices and procedures. Some courts relied totally on the 
judgment of intake officers and provided no criteria to guide 
detention decisions. Yet one locality gave specific examples of 
when secure detention was allowed, such as cases where the 
j uvenile

— was charged with an offense indicative of violent 
aggressive behavior,

— had an extensive criminal record,

— was charged with many current offenses that were violent
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or involved theft or destruction of large amounts of 
property, or

— made statements of intentions to commit further 
acts of violence or theft.

Oregon

Current Oregon detention criteria do not meet NAC criteria 
in several important respects. For example, any runaway or 
nonserious offender may be securely detained. The State allows 
juveniles to be securely detained if they are accused of only one 
delinquent offense or if the court believes their current behavior 
or release may immediately endanger their welfare or the welfare 
of others.

According to officials in 4 of the 10 county courts we 
visited, they detained juveniles for all of the above reasons. 
Three other county courts generally based secure detention 
decisions on their view of whether release of the youths would 
endanger their welfare or the welfare of others. The three 
remaining county courts used the seriousness of the current crime 
and whether the youth is a runaway, is considered a danger to self 
or others, or has a past history of delinquent offenses as pre­
dominant reasons for detention. Although seven Oregon counties 
participated in an OJJDP-sponsored program that included develop­
ment of more specific detention criteria, implementation of the 
criteria was dependent on future OJJDP funding.

New Hampshire

New Hampshire recently passed laws that require written 
detention orders by the courts to document reasons for detention. 
However, the three allowable reasons are very broad and therefore 
decisionmakers must rely heavily on their experience and judgment 
in deciding whether secure detention is warranted. The New 
Hampshire Crime Commission had developed secure detention criteria 
similar to NAC criteria, but they had not been adopted by the 
State at the time of our review.

Local practices sometimes did not conform with requirements 
in the legislation. In our review of 86 detention stays involving 
81 juveniles to determine the reasons for detention, 61 cases had 
written detention orders and 25 involved administrative decisions 
by correction officials. Of the 61, 10 did not conform to the 
legislation's requirement regarding the documentation of reasons 
for detention. Four of these detention orders did ncc state any 
reason for detention, and the others gave reasons other than the 
three listed in the legislation.

Massachusetts

Massachusetts uses a three-tier detention system involving 
the police, judges, and regional coordinators for the Department 
of Youth Services. However, none of the three tiers has secure
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detention criteria that parallel NAC standards. In the first 
tier, the police may temporarily detain a child in a local police 
lockup until the arraignment hearing if the court is not in 
session and if

— the parents or guardians cannot be located,

— the court has issued an arrest warrant, or

— the police or court probation officer considers the
juvenile to be a danger to himself/herself or the public.

The second tier of the system consists of the court 
arraignment. At the arraignment hearing, judges decide whether 
to

— send the juvenile home on personal recognizance or surety,

— levy bail, or

— remand the child directly to the Department of Youth 
Services in lieu of bail.

The third tier occurs if the juvenile is remanded to the Depart­
ment of Youth Services or if bail is not met. At that time youth 
services regional coordinators must decide whether to detain a 
juvenile in a secure or nonsecure setting. Sometimes even "non- 
secure settings" use locked doors and supervision to restrict the 
juvenile's freedom. The regional coordinators do not have any 
written standards for selecting the appropriate security level of 
the detention placement. Rather, a specific number of secure and 
nonsecure slots has been allocated to each region. In their 
selection, regional coordinators said they consider such things 
as seriousness of the offense, past problems in dealing with some 
of the juveniles, and court influences, but they consider the 
availability of allocated slots in secure and nonsecure settings 
as most important.

In commenting on a draft of this report, the former Governor 
said he agreed that States should work to develop more specific 
secure detention criteria. He said che Department of Youth Ser­
vices has filed legislation, based on the NAC standard, designed 
to establish guidelines for judges to use in recommending secure 
detention placement to the Department.

ADDITIONAL ALTERNATIVES NEEDED 
TO REDUCE SECURE DETENTIONS

The need to provide appropriate nonsecure detention alter­
natives, such as shelter care, emergency group homes, and foster 
care programs, was supported by almost everyone we contacted.



Providing alternatives is a major goal of the Juvenile Justice 
and Delinquercy Prevention Act. The organizations that 
established national standards also advocate that the lease 
restrictive means be used to protect the children and the 
conun.uni.ty«v. Further, State and national studies, as well as our 
review, show that alternative programs can reduce secure 
detentions.

Providing additional alternatives to secure detention could 
help alleviate the problem of questionable detentions. However, 
to be highly effective these alternatives must be

— used in conjunction with specific detention criteria;

— properly planned, which includes identifying the
type, location, and capacity of each alternative; and

— properly coordinated with local detention decision 
makers.

Some States we visited had conducted surveys to identify 
the need for alternatives to secure detention but had not 
conducted comprehensive needs assessments specifying number, 
type, capacity, and location of needed detention alternatives.
The States had funded some alternatives with OJJDP or State 
funds, but many communities still experienced major proolems in 
providing additional alternatives or encountered utilization 
problems with the alternatives that were available. Some of 
these problems resulted in additional or extended detention 
stays.

Many programs for juveniles have reported that they success­
fully served as alternatives to secure detention. Umbversityxof 
Chicago researchers recently studied 14 local alternative pro­
grams for OJJDP and reached several significant conclusions that 
provide a perspective of the alternatives issue. The study con­
cluded that:

— Upwards of 90 percent of the juveniles in alternative pro­
grams did not commit new offenses or run away.

— Various program formats were about equally successful in 
keeping juveniles out of trouble and available to the 
C Q urjbs* 'i,

— Residential programs, such as group homos and foster 
homes, were successful for both delinquents and status 
offender
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Problems in providing and coordinating 
the use of alternatives to secure detention

Generally, the lack of alternatives was cited as a major 
reason for secure detention of juveniles in all the States we 
visited. Oregon officials in 9 of 10 jurisdictions complained 
about inadequate alternatives. Officials in seven Oregon coun­
ties were waiting to implement more specific detention criteria 
until appropriate alternatives were developed. Virginia offi­
cials said that only 2 alternatives were available to serve a 
20-county area. North Carolina officials said that rural areas 
generally lacked alternatives. In New Hampshire and Massachu­
setts, the lack of alternatives was especially acute for fe­
males. For example, in New Hamsphire officials said many of the 
females in our sample had been detained because of a lack of 
alternatives. Similarly, in Massachusetts over 26 percent of 
the State's secure detention slots were for females, but none of 
the 119 shelter care slots were for females. In commenting on 
this report, the former Governor said that Massachusetts now has 
a shelter care facility for detained females.

Misallocation of slots caused one Virginia alternative 
program to close. Local officials said too many slots for 
females in a coed facility caused a low utilization rate, 
despite frequent overcrowding in the local jail and detention 
home, which often held nonserious offenders.

Coordinating the use of existing alternatives is hampered 
by two types of problems: (1) the alternatives themselves
sometimes place restrictions on referrals or have disadvantages 
that discourage program use and (2) potential referral sources, 
such as court intake workers or judges have their own biases 
regarding alternatives. For example, some alternative programs

- -refuse to accept certain types of offenders such as the 
emotionally disturbed or habitual offender;

— are located long distances from potential referral 
sources; and

— place other restrictions, such as limiting the 
time that a juvenile can stay in the alternative.

Problem.s with potential referral sources may occur when the 
use of alternatives is contrary to local judicial philosophies. 
For example, in one State we were told that judges use detention 
for punishment and will not use nonsecure alternatives. Conse­
quently, even though the local detention home was often over­
crowded and held status and nonserious offenders, available bed 
space in two nearby alternatives went unused. The referral 
source may also be restricted to only one agency when local turf
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battles arise between referral sources, such as social service and 
court officials. Also, local officials told us they sometimes 
doubt the quality of the program offered by the alternative, 
especially if the alternative is new and needs time to establish 
its credibility.

In some cases, after detained juveniles were found delinquent 
and committed to a State agency for treatment/ problems often 
arose for officials trying to find a nonsecure placement for the 
juveniles' treatment. Court officials said that, even when a 
nonsecure placement is decided on, juveniles sometimes must remain 
in secure detention because of the lengthy process in locating an 
appropriate placement. This process includes interviews between 
the juvenile and placement program officials, bed space availa­
bility, and other arrangements needed for placement. For example, 
in one State a local judge reported that several emotionally 
disturbed juveniles stayed for long periods in secure detention 
while an unsuccessful search was conducted for an appropriate 
placement.

MONITORING AND RECORDKEEPING 
SYSTEMS NF.ED IMPROVEMENTS

State monitoring and recordkeeping systems need to be 
improved so that States can effectively

— monitor progress and take appropriate enforcement actions 
to achieve compliance with the act's goals of deinstitu­
tionalization and separation,

—  identify needed detention system improvements, and

— plan and address emerging issues such as the complete 
removal of juveniles from adult jails.

The States we visited had not established comprehensive 
systems to collect data and monitor detention facilities, includ­
ing jails and lockups. Rather, they had established limited 
systems geared toward meeting the minimum OJJDP requirements to 
monitor compliance with the act's deinstitutionalization man­
dates. The States' monitoring and recordkeeping systems covering 
detention facilities were therefore not totally effective. For 
example, the data collection systems were incomplete and could not 
serve as a reliable basis for making detention decisions.

31



Community Research Center's analysis 
of State compliance monitoring systems

Section 223(a)(15) of the act requires as a condition for 
receiving formula grants that States establish an "adequate" 
system for monitoring jails, detention facilities, correctional 
facilities, and nonsecure facilities to help insure compliance 
with the act's mandates regarding status offenders, separation, 
and complete removal. The Community Research Center, under a 
grant from OJJDP, addressed the adequacy of State systems for 
monitoring compliance with the status offender and separation 
mandates. The Center's report, based on its review of the 
monitoring practices in 41 States and the District of Columbia, 
noted several common problems and made many recommendations to 
improve the monitoring systems. The report stressed that 
long-term improvements in due process, deinstitutionalization, 
quality of service, and living conditions can best be attained by 
a system that monitors the entire juvenile justice process as well 
as juvenile detention and correctional facilities. However, 
several States used only limited systems to monitor compliance 
with the act and these systems, moreover, had significant 
problems.

The report discussed 1? litations of State monitoring systems 
and also recommended 27 ovei 11 improvements to OJJDP. One of 
the most comprehensive recommendations addressed several moni­
toring problems that we also observed. The report, recommended 
that OJJDP develop moce'l legislation which States could adopt to 
improve their monitoring authority. The model legislation would 
grant the monitoring systems general authority to monitor and 
specific legal authority to (1) provide uniform admission/release 
forms, (2) require all secure facilities that might hold juveniles 
to maintain such records and submit duplicate copies to the 
monitoring agency at designated times, (3) inspect all secure 
facilities for compliance with the separation requirements,
(4) cite facilities for noncompliance violations, and (5) enforce 
necessary sanctions, including closure of the facility to 
juveniles if violations are not corrected.

The study found that one of the most critical monitoring 
problems was the absence of complete and accurate data at the 
facility level. The report recommended that OJJDP develop a 
recordkeeping package to assist monitoring agencies in dealing 
with the "how to:’ of monitoring detention and maintaining facil­
ity records.

The study also produced individual reports for the States we 
reviewed which contained several significant findings and 
recommendations, i-’or example:

— Each of the five States did not monitor all secure 
facilitie:> that might hold juveniles— primarily jails 
and police lockups.
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— Each of the five States needed to develop uniform 
admit/release forms and improve reporting because 
local facility records were often incomplete or 
inaccurate.

— In three of the five States the CRC monitor disagreed 
with State officials as to whether some jails provided 
adequate separation.

— Four of the five States needed to include realistic 
sanctions in enforcement procedures to correct 
or elin inate separation violations.

— Two of the States did not use a 12-month reporting 
period but rather used only a 3- or 6-month period 
for most facilities.

An OJJDP official said that the Center recommendation 
concerning authority to monitor had not yet been addressed and 
that the recordkeeping package the Center recommended would not 
be developed nationally. OJJDP has conducted monitoring workshops 
and provided for some limited technical assistance to a few States 
in the recordkeeping area. However, its most significant effort 
seems to have been the study itself.

State visits

The States we visited did not have comprehensive systems to 
monitor detention facilities, including jails and lockups.
Without such systems, it is difficult, if not impossible, to 
effectively evaluate compliance with separation requirements, 
much less plan and review other detention related programs.

Although we did not evaluate the effectiveness of State 
efforts to comply with the monitoring and reporting provisions of 
the act, we found that many of the problems noted in the Community 
Research Center report persist. These problems and others ser­
iously affect the States' ability to effectively review and 
improve their detention practices. For example, we were unable to 
obtain accurate State data on the total number of juveniles held 
in detention facilities— especially jails and lockups. Lockups 
generally did not report to the State level and the data reported 
by jails were highly questionable.

Further, local facilities' records were often inaccurate or 
incomplete. None of the States or localities summarized data on 
the reasons for detention or the prior offense history of detained 
juveniles, although individual records sometimes contained this
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da ta. D a t a  on  the ju ve ni le s'  l e n g t h  of st ay  in d e t e n t i o n  
f a c i l i t i e s  w e r e  o f t e n  u n a v a i l a b l e  or i n a c c u r a t e .  In th ree S t at es , 
jail r e c o r d s  w e r e  not s u f f i c i e n t  to v e r i f y  c o m p l i a n c e  wi t h the 
s e p a r a t i o n  r e q u i r e m e n t .  In on e  o f these S t a t e s ,  so me  f a c i l i t i e s  
used the same  cell to hold  bo t h j u v e n i l e s  and a d u l t s  but at d i f­
fe r e n t  t i me s of the day, so that s e p a r a t i o n  w a s  s t i l l  s u p p o s e d l y  
ac h i e v e d .  H o w e v e r ,  the local r e c o r d s  g e n e r a l l y  di d not i n d ic at e 
the tim e that a j u v e n i l e  wa s a d m i t t e d  or r e l e a s e d  f r o m  the c e l l —  
w h i c h  p r e v e n t e d  the v e r i f i c a t i o n  of c o m p l i a n c e .  In a n o t h e r  St a te , 
the s t a t e w i d e  s t a t i s t i c s  di d  not i n d i c a t e  w h e t h e r  the j u v e n i l e  had 
be e n t r a n s f e r r e d  to ad ult  c o u r t  for tr ial a n d / o r  d i s p o s i t i o n .

C O N C L U S I O N S

The S t a t e s  we  v i s i t e d  o f t e n  c o n s i d e r e d  the g o a l s  and o b j e c­
tives  of the J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n  Act and 
used O J J D P  f u n d i n g  and t e c h n i c a l  a s s i s t a n c e  to r e v i s e  j u v e n i l e  
c o d e s  and m a k e  o t h e r  i m p r o v e m e n t s .  H o w e v e r ,  the S t a t e s  and 
l o c a l i t i e s  s ti ll  d e t a i n e d  n o n s e r i o u s  o f f e n d e r s  and s t a t u s  o f f e n­
der s  in j u v e n i l e  d e t e n t i o n  c e n t e r s  and j ai ls b e c a u s e  of (1) v a gu e 
d e t e n t i o n  c r i t e r i a  and (2) the l a c k  of a p p r o p r i a t e  a l t e r n a t i v e s  to 
d e t e n t i o n .

O J J D P  e f f o r t s  to r e d u c e  the use of s e c u r e  d e t e n t i o n  f a c i l i­
ties a p p e a r  to ha ve  c o n c e n t r a t e d  on m e e t i n g  the  d e i n s t i t u t i o n a l i­
zat i o n  and s e p a r a t i o n  m a n d a t e s  of the act. O J J D P  has' s p o n s o r e d  
the d e v e l o p m e n t . o f  n a t i o n a l  s t a n d a r d s  that c o v e r  v i r t u a l l y  e v e ^ y  
c o m p o n e n t  of /-he j u v e n i l e  j u s t i c e  s y s t e m  i n c l u d i n g  the use of 
s p e c i f i c  and o b j e c t i v e  d e t e n t i o n  c r i t e r i a .  W h i l e  so me  r e s e a r c h  
has bee n c o n d u c t e d ,  li tt le  has b e e n  d o n e  to a s s i s t  S t a t e s  in 
a d o p t i n g  and i m p l e m e n t i n g  t he se  or any o t h e r  n a t i o n a l  st an d a r d s .  
Also, the S t a t e s  need m o r e  h e l p  to ide nti fy , d e v e l o p ,  and c o o r­
d i n a t e  the use of a p p r o p r i a t e  d e t e n t i o n  a l t e r n a t i v e s .

I m p r o v e d  m o n i t o r i n g  s y s t e m s  are n e e d e d  if S t a t e s  are to 
e f f e c t i v e l y  r e v i e w  j u v e n i l e  d e t e n t i o n  p r a c t i c e s  and a d d r e s s  
e m e r g i n g  issues. S t a t e s  h a v e  not e s t a b l i s h e d  c o m p r e h e n s i v e  
m o n i t o r i n g  s y s t e m s  but r a t h e r  h av e e s t a b l i s h e d  o n l y  limit ed  
m e c h a n i s m s  to h e l p  m o n i t o r  c o m p l i a n c e  wi t h the d e i n s t i t u t i o n a l i z a­
tion of s t a t u s  o f f e n d e r s  and s e p a r a t i o n  m a n d a t e s  of the act. 
A l t h o u g h  an O J J D P  s p o n s o r e d  n a t i o n a l  s t u d y  of S t a t e  c o m p l i a n c e  
m o n i t o r i n g  s y s t e m s  has i d e n t i f i e d  m a j o r  p r o b l e m s  and t ec hn i ca l 
a s s i s t a n c e  needs, m o r e  n e ed s to be do n e  to h e l p  the S t a t e s  r e s o l v e  
t he se p r o b l e m s  and impr ove  th eir  m o n i t o r i n g  s y s te ms .

We r e a l i z e  that O J J D P  o p e r a t e s  u nd er l i m i t e d  f un di ng  and do 
not s u g g e s t  that it can  a c c o m p l i s h  all the a c t ' s  o b j e c t i v e s  
i m m ed ia te ly . H o w e v e r ,  a f t er  r e c o g n i z i n g  t hes e c o n s t r a i n t s ,  we 
still b e l i e v e  O J J D P  is in a p o s i t i o n  to h e l p  the S t a t e s  imp rov e
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t h e i r  d e t e n t i o n  p r a c t i c e s  by d e v e l o p i n g  m o d e l  S t a t e  l e g i s l a t i o n  
th a t the S t a t e s  c a n  use to c o n f o r m  t h ei r law s to a p p r o p r i a t e  
n a t i o n a l  s t a n d a r d s  and by p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  and 
i n f o r m a t i o n  to a d d r e s s  j u v e n i l e  d e t e n t i o n  p r o b l e m s .

R E C O M M E N D A T I O N S

We  r e c o m m e n d  that the A t t o r n e y  G e n e r a l  r e q u i r e  the O f f i c e  of 
J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n  to:

— E n c o u r a g e  S t a t e s  to a d o p t  and i m p l e m e n t  s t a n d a r d s  that
(1) p r o v i d e  s p e c i f i c  d e t e n t i o n  c r i t e r i a  w h i c h  l im it  the 
use of s e c u r e  d e t e n t i o n  to a p p r o p r i a t e  p u r p o s e s  and (2) 
r e q u i r e  a d e q u a t e  car e and s e r v i c e s  for d e t a i n e d  j uv e n i l e s .

— D e v e l o p  and s u pp or t the a d o p t i o n  of m o d e l  S t a t e  l e g i s l a t i o n  
th a t w ou l d ,  if i m p l e m e n t e d ,  c o n f o r m  s e c u r e  d e t e n t i o n  
p r a c t i c e s  in the S t a t e s  to s t a n d a r d s  c o n s i s t e n t  with  the 
o b j e c t i v e s  of the J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  
P r e v e n t i o n  Act.

— I n c r e a s e  a s s i s t a n c e  to S t a t e s  and l o c a l i t i e s  by p r o v i d i n g  
t e c h n i c a l  i n f o r m a t i o n  on  h o w  o t h e r  S t a t e s  and l o c a l i t i e s  
h a v e  s u c c e s s f u l l y  d e a l t  w i t h  j u v e n i l e  d e t e n t i o n  pr obl em s.

— A s s i s t  S t a t e s  and l o c a l i t i e s  in i d e n t i f y i n g  areas 
w h e r e  a d d i t i o n a l  n o n s e c u r e  d e t e n t i o n  a l t e r n a t i v e s  are 
ne e ded , d e v e l o p i n g  m e t h o d s  of p r o v i d i n g  a l t e r n a t i v e s ,  
and c o o r d i n a t i n g  the a l t e r n a t i v e s  w i t h  local d e t e n t i o n  
d e c i s i o n m a k e r s .

— A s s i s t  S t a t e s  and l o c a l i t i e s  in i m p r o v i n g  their m o n i t o r­
ing and r e c o r d k e e p i n g  s y s t e m s  to a d e q u a t e l y  a c co un t for 
j u v e n i l e  d e t e n t i o n  p r a c t i c e s .

A G E N C Y  C O M M E N T S  AN D  O U R  E V A L U A T I O N

Th e  D e p a r t m e n t  of J u s t i c e  s t a t e d  that its s u p p o r t  and 
f u l f i l l m e n t  of the r e c o m m e n d a t i o n s  c o n t a i n e d  in this c h a p t e r  w o u l d  
r e s u l t  in i m p r o v e d  j u v e n i l e  d e t e n t i o n  p r a c t i c e s  at the S t a t e  and 
lo cal leve ls . H o w e v e r ,  the D e p a r t m e n t  b e l i e v e d  O J J D P  had d o n e  
more' to a s s i s t  the S t a t e s  than the r e p o r t  i n d i c a t e d  and s u g g e s t e d  
th a t we c o n t a c t  O J J D P 1s F o r m u l a  G r a n t s  and T e c h n i c a l  A s s i s t a n c e  
D i v i s i o n  to be b r i e f e d  on pas t a c t i o n s  and f u t u r e  plans.

We  m e t  w i t h  o f f i c i a l s  from this d i v i s i o n  d u r i n g  our 
r e v i e w  and di d  so a g a i n  at the D e p a r t m e n t ' s  re qu es t.  At this 
m e e t i n g ,  we w e r e  a d v i s e d  that b e g i n n i n g  in J a n u a r y  1983, O J J D P
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w i l l  o f f e r  s u g g e s t i o n s  to ni n e S t a t e s  ana  o n e  t e r r i t o r y  
c o n c e r n i n g  t h e i r  p l a n s  for r e m o v i n g  j u v e n i l e s  f r o m  jail and 
r e i t e r a t e  the a v a i l a b i l i t y  of t e c h n i c a l  a s s i s t a n c e .  A p p r o p r i a t e  
t e c h n i c a l  a s s i s t a n c e  w o u l d  th en  be p r o v i d e d  u p o n  req ue st . The 
o t h e r  S t a t e s  and t e r r i t o r i e s  are to be a s s i s t e d  at a l at er date.

T h e s e  o f f i c i a l s  al so  e x p r e s s e d  the v i e w  th at  th eir  
a s s i s t a n c e  ha d b e e n  p r o a c t i v e  and that  s om e S t a t e s  m a y  not want  
t e c h n i c a l  a s s i s t a n c e  f r o m  O JJ D P .  W e  u n d e r s t a n d  that O J J D P  
c a n n o t  m a k e  S t a t e s  ac c e p t  help, but  the o n e s  we  v i s i t e d  dur in g 
o u r  r e v i e w  di d not fall into tha t c a t e g o r y .  S i n c e  t hes e S t a t e s  
e x p r e s s e d  a ne ed  for a d d i t i o n a l  a s s i s t a n c e ,  a d e b a t e  ov e r ho w 
m u c h  O J J D P  ha s or has not d o n e  d o e s  not a p p e a r  to be re lev an t.  
T h e  is sue th at  s h o u l d  be c o n s i d e r e d  is h o w  b e s t  to pr o v i d e  
S t a t e s  that  w a n t  h e l p  w i t h  the i n f o r m a t i o n  t h a t  th e y need.

R e g a r d i n g  the r e c o r d k e e p i n g  p a c k a g e ,  the D e p a r t m e n t  st ate d 
t h a t  the p a c k a g e  r e c o m m e n d e d  by the C o m m u n i t y  R e s e a r c h  C e n t e r  is 
not b e i n g  d e v e l o p e d  as a n a t i o n a l  p a c k a g e ,  it is b ein g d e v e l o p e d  
at the S t a t e  a n d / o r  c o u n t y  level. W e  c o n t a c t e d  O J J D P  o f f i c i a l s  
and w e r e  told  that  the r e c o r d k e e p i n g  a s s i s t a n c e  was  o n l y  being 
p r o v i d e d  to a fe w S t a t e s  and the l o c a l i t i e s  i n c l u d e d  in their 
jail r e m o v a l  i n i t i a t i v e .  It a p p e a r s  to us th at  the o t h e r  S t a t e s  
and l o c a l i t i e s  a l s o  need this t y p e  o f a s s i s t a n c e .  T h e  D e p a r t­
me n t  al so  sa i d t ha t O J J D P  has a d d r e s s e d  20 of 27 r e c o m m e n d a t i o n s  
the C e n t e r  m a d e  to i mp rov e S t a t e  m o n i t o r i n g  s y s t em s.  This  is 
m i s l e a d i n g  b e c a u s e  O J J D P  a d d r e s s e d  m a n y  of the 20 r e c o m m e n d a­
tio n s  by e i t h e r  d e c i d i n g  it had a l r e a d y  t a k e n  a c t i o n  or that 
no n e w a s  n ee de d.  T h e s e  s t e ps  h a v e  not r e s o l v e d  the p r o b l e m s  
i d e n t i f i e d  in our  re p o r t  and, a f t e r  the D e p a r t m e n t ' s  c o m m e n t s  
w e r e  r e c e i v e d ,  O J J D P  o f f i c i a l s  c o n c u r r e d  that m o r e  r e m a i n s  to be 
d o n e .



CHAPTER 4

THE FEDERAL- G O V E R N M E N T  S H O U L D  I M P R O V E  ITS 

D E T E N T I O N  P R A C T I C E S

S e v e r a l  F e d e r a l  a g e n c i e s  have a u t h o r i t y  to a r r e s t  and d e t a i n  
j u v e n i l e s  or  ar e r e s p o n s i b l e  for t h e ir  c u s t o d y  u n d e r  c e r t a i n  
c i r c u m s t a n c e s .  T h e s e  a g e n c i e s  c o u l d  s e rv e as a m o d e l  to S t a t e  and 
lo ca l j u v e n i l e  j u s t i c e  a g e n c i e s  by a d h e r i n g  to the o b j e c t i v e s  of 
the J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n  Act. U n d e r  the 
a c t ' s  C o n c e n t r a t i o n  of F e d e r a l  E f f o r t s  p r o v i s i o n s ,  the O f f i c e  of 
J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n  (OJJDP) is r e q u i r e d  to 
a s s i s t  F e d e r a l  a g e n c i e s  d i r e c t l y  r e s p o n s i b l e  for p r e v e n t i n g  and 
t r e a t i n g  j u v e n i l e  d e l i n q u e n c y  to d e v e l o p  and p r o m u l g a t e  r e g u l a­
tions, g u i d e l i n e s ,  r e q u i r e m e n t s ,  c r i t e r i a ,  s t a n d a r d s ,  p r o c e d u r e s ,  
and b u d g e t  r e q u e s t s  in a c c o r d a n c e  w i t h  O J J D P  p o l i c i e s ,  p r i o r i t i e s ,  
and o b j e c t i v e s .  H o w e ve r,  we f ou nd  tha t some  of  the p o l i c i e s  and 
p r o c e d u r e s  of the U.S. P a r k  Po l i c e ,  B u r e a u  of I n d i a n  A f f a i r s  
(BIA), and I m m i g r a t i o n  and N a t u r a l i z a t i o n  S e r v i c e  (INS) w e r e  not 
c o n s i s t e n t  w i t h  t he se  o b j e c t i v e s .

E F F O R T S  T O  I M P R O V E  F E D E R A L  D E T E N T I O N  
P R A C T I C E S  H A V E  B E E N  L I M I T E D

O f f i c i a l s  in the F ed er al  a g e n c i e s  we r e v i e w e d  said that 
O J J D P  and the age ci es  have had l i t t l e  or  no c o n t a c t  c o n c e r n i n g  
j u v e n i l e  d e t e n t i o n  p o l i c i e s  and o r o c e d u r e s  o t h e r  than  t hr ou gh  
e f f o r t s  of the F e d e r a l  C o o r d i n a t i n g  C o u n c i l  on  J u v e n i l e  J u s t i c e  
and D e l i n q u e n c y  P r e v e n t i o n .  O J J D P  o f f i c i a l s  said t he ir  c o n t a c t s  
c o n c e r n i n g  F e d e r a l  d e t e n t i o n  p r a c t i c e s  had b e e n  l i m i t e d  to C o o r­
d i n a t i n g  C o u n c i l  e f f o / t s  and a b r i e f i n g  to two of the a g e n c i e s  we 
r e v i e w e d  on c h i l d r e n  \n F ed er al  c u s t o d y .  O J J D P  s p o n s o r e d  two 
s t u d i e s  1/ c o n c e r n i n g  j u v e n i l e s  in the c u s t o d y  of Fe d e r a l  a g e n­
cies. Th e  fi rst i d e n t i f i e d  p e r t i n e n t  is s ue s i n v o lv ed  with 
d e t a i n i n g  a l i e n  j u v e n i l e s  and r e c o m m e n d e d ,,f u r t h e r  study. The 
s e c o n d  s t u d y  a s s e s s e d  the d e g r e e  to w h i c h  Fe d e r a l  p o l i c i e s  and 
p r a c t i c e s  r e s u l t e d  in d e t a i n i n g  j u v e n i l e s  u n de r c i r c u m s t a n c e s  
i n c o n s i s t e n t  w i t h  c e r t a i n  p r o v i s i o n s  of the act. T h e  s t u d y  
d i s c u s s e d  p r o b l e m s  and m a d e  r e c o m m e n d a t i o n s  to ea c h of the 
a g e n c i e s  we re vi e w e d .

1/J u v e n i l e  I l l e g a l  Aliens; F e a s i b i l i t y  A n a l y s i s , A r t h u r  D.
L i tt le , C a m b r i d g e ,  M a s s a c h u s e t t s ,  Ma y  1, 1980, and C h i l d r e n  in 
F e d e r a l  C u s t o d y , C o m m u n i t y  R e s e a r c h  Forum, U n i v e r s i t y  of 
I l l i n o i s  at U r b a n a - C h a m p a i g n , J u l y  1980.
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On  the b a s i s  of the se co nd  s t u d y ' s  r e s u l t s ,  a C o o r d i n a t i n g  
C o u n c i l  s u b c o m m i t t e e  i n i t i a t e d  a t h r e e - p h a s e  p r o g r a m  to a d d r e s s  
p r o b l e m s  c o n c e r n i n g  n a t i v e  A m e r i c a n  yo ut h.  T h e  fi rst r e c e n t l y  
c o m p l e t e d  p h a s e  c o l l e c t e d  d a t a  c u r r e n t l y  a v a i l a b l e  to BIA  on 
s e c u r e  i n c a r c e r a t i o n  of n a t i v e  A m e r i c a n  j u v e n i l e s .  In p h a s e  two, 
a c o n t r a c t o r  is s u p p o s e d  to r e v i e w  a s a m p l e  of tr i ba l f a c i l i t i e s  
to i d e n t i f y  ac t ua l p r a c t i c e s  and p r o b l e m s .  T h e  final p h a s e  will 
r e c o m m e n d  s o l u t i o n s  to the p r o b l e m s  s u r f a c e d  in the fi rs t two 
ph a s e s .  In c o m m e n t i n g  on th is  report., the D e p a r t m e n t  of J u s t i c e  
s t a t e d  that, s u b s e q u e n t  to p h a s e  three, O J J D P  and  B I A  will 
d e v e l o p  p l a n s  for m o d i f y i n g  p r a c t i c e s  that r e s u l t  in 
i n a p p r o p r i a t e  p l a c e m e n t  of youth.

O J J D P  o f f i c i a l s  said that, a l t h o u g h  the a g e n c i e s  d i s p u t e d  
m a n y  of the s ec o n d  s t u d y ' s  f i n d i n g s  and r e c o m m e n d a t i o n s ,  an 
A t t o r n e y  G e n e r a l ' s  o r d e r  has been  d r a f t e d  that wi ll  a d d r e s s  
d e i n s t i t u t i o n a l i z a t i o n  of s t a t u s  o f f e n d e r s ,  s e p a r a t i o n  of 
j u v e n i l e s  from a d u l t  p r i s o n e r s ,  and c o m p l e t e  r e m o v a l  of j u v e n i l e s  
fr o m a d u l t  fa c i l i t i e s .  T h e y  said that the A t t o r n e y  G e n e r a l ' s  
o r d e r  wi ll  not a d d r e s s  any  o t h e r  j u v e n i l e  issue, wi l l not be 
b i n d i n g  on D e p a r t m e n t  of the I n t e r i o r  a g e n c i e s ,  and is the o n l y  
a c t i o n  c u r r e n t l y  p l a n n e d  a d d r e s s i n g  F e d e r a l  d e t e n t i o n  p o l i c i e s  
and p r a c t i c e s  o t h e r  than a c t i o n s  by the C o o r d i n a t i n g  Cou nc il .
T h e  D e p a r t m e n t  c o m m e n t e d  that ea c h b u r e a u  or a g e n c y  will  be held 
r e s p o n s i b l e  for s y s t e m s  w h i c h  e n a b l e  it to a n n u a l l y  m e a s u r e  or 
r e p o r t  to the F e d e r a l  C o o r d i n a t i n g  C o u n c i l  on p r o g r e s s  in m e e t i n g  
g o a l s  e s t a b l i s h e d  by the ord er.

F E D E P A L  A G E N C I E S  DO N O T  A D E Q U A T E L Y  
A C C O U N T  F O R  O R  M O N I T O R  J U V E N I L E S  
T A K E N  INTO C U S T O D Y

N o n e  of the F e de ra l ag ei ci es , e x c e p t  the M a r s h a l s  S e r vi ce , 
c o u l d  c o m p l e t e l y  a c c o u n t  £or the j u v e n i l e s  th e y had t a k e n  into 
c u s t o d y .  O f f i c i a l s  from al? a g e n c i e s  c l a i m e d  that the n u m b e r  of 
j u v e n i l e s  d e t a i n e d  was small, but o n l y  the M a r s h a l s  S e r v i c e  had 
na t i o n a l  d a t a  to s u p p o r t  the claim. N o n e  of the a g e n c i e s  c ou ld  
p r o v i d e  us w i t h  i n f or ma t io n,  o t h e r  than  a v e r a g e s ,  on  the nu m be r 
ot j u v e n i l e s  d e t a i n e d  and l e n g t h s  of stay. In a d d i t i o n ,  m u c h  of 
the d a t a  that wa s  a v a i l a b l e  had not b ee n  v e r i f i e d  by a ge n c y  
o f f i c i a l s  and o f f i c i a l s  a d m i t t e d  that the d a t a  was i n a c c u r a t e  or 
i n c o m p l e t e .

I m m i g r a t i o n  and N a t u r a l i z a t i o n  S e r v i c e

C u r r e n t  INS s t a t i s t i c s  c o m b i n e  a r r e s t  and d e t e n t i o n  data 
for i ll ega l a l i e n  j u v e n i l e s  and fe m al e a du lt s,  m a k i n g  it i mp os­
sib l e  to d e t e r m i n e  h o w  m a n y  j u v e n i l e s  w e r e  d e t a i n e d .  Th e  on l y 
n a t i o n a l  e s t i m a t e  of j u v e n i l e  d e t e n t i o n  that INS o f f i c i a l s  c o ul d 
p r o v i d e  w as  the re s ul t of an i n f or ma l s u r v e y  of j u v e n i l e s  
d e t a i n e d  d u r i n g  the w e e k  of M ar ch  16, 1980. T h e  s u r v e y  sho wed
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81 j u v e n i l e s  had  b e e n  d e t a i n e d  d u r i n g  the week, i n c l u d i n g  6 who  had 
b e e n  d e t a i n e d  o v e r  30 d ays . T h i s  s u r v e y  o n l y  i n c l u d e d  j u v e n i l e s  
w h o  w e r e  15 y e a r s  of  age or y o u n g e r .

H e a d q u a r t e r s  o f f i c i a l s  sai d th at  the d i s t r i c t s  p r e p a r e  n a r r a­
tive  r e p o r t s  e a c h  m o n t h  w h i c h  c o n t a i n  i n f o r m a t i o n  on j u v e n i l e  d e­
ten t i o n s ,  but o v e r a l l  s t a t i s t i c s  c o n c e r n i n g  j u v e n i l e s  are not 
a v a i l a b l e  at the r a t i o n a l  !*vel. A l t h o u g h  d e t e n t i o n  d a t a  c o u ld  be 
o b t a i n e d  at the d i s t r i c t  level, a r e g i o n a l  o f f i c i a l  said that o b­
ta i n i n g  it w o u l d  r e q u i r e  a r e v i e w  of t h o u s a n d s  of o r i g i n a l  d o c u­
men t s .  N a t i o n a l  d a t a  on j u v e n i l e  d e t e n t i o n s  m a y  be a v a i l a b l e  in 
the f u t u r e  if a p l a n n e d  c o m p u t e r i z e d  s t a t i s t i c a l  s y s t e m  be c o m e s  
o p e r a t i o n a l .  In c o m m e n t i n g  o n a d r a f t  of this  repo rt,  the 
D e p a r t m e n t  said th at  '.NS w a s  m a k i n g  s i g n i f i c a n t  p r o g r e s s  on the 
c o m p u t e r i z e d  s y s t e m  w h i c h  had b e e n  i m p l e m e n t e d  in the Sa n  D ie go  
D i s t r i c t  and El C e n t r o  S e r v i c e  P r o c e s s i n g  Cent er .

N a t i o n a l  P a r k  S e r v i c e

U n t i l  1981 the N a t i o n a l  Park S e r v i c e  m a i n t a i n e d  c o m p u t e r i z e d  
d a t a  that i n c l u d e j  j u v e n i l e  a r r e s t s ,  j u v e n i l e s  c h a r g e d  and r e f e r­
red to co urt , ak,o j u v e n i l e  d i s p o s i t i o n s ,  but not j u v e n i l e  d e t e n­
tions. A c c o r d i n g  to the N P S  o f f i c i a l  in c h a r g e  of the s t a t i s t i c a l  
s y st em , th is  s y s t i m  wa s  d i s c o n t i n u e d  for e c o n o m i c  r e a s o n s  w hi le  a 
ne w s y s t e m  wa s b ^ i n g  pl an ne d.  He a l s o  said  that the d a t a  in the 
ol d  s y s t e m  m a y  not be a c c u r a t e  b e c a u s e  park o f f i c i a l s  did  not 
a l w a y s  su bm it  d a ta , the c o d i n g  and input of. d a t a  into the c o m p u t e r  
w a s  u n d e r  c o n t r a c t  an d s o m e w h a t  o u t s i d e  N P U ' s  c o n t r o l ,  and v e r i f i­
ca t i o n  of c o d e d  d a t a  wa s  e x t r e m e l y  li mi ted .

An NP S  o f f i c i a l  s ai d that, s i nc e the ol d s y s t e m  was d i s c o n­
tin ued , d a t a  h a s  b e e n  t a b u l a t e d  by hand, but it was not d o n e  in a 
m a n n e r  that w o u l d  d i s t i n g u i s h  j u v e n i l e s  from  a du lts . A ne w c o m­
pu t e r i z e d  s y s t e m  is to be i m p l e m e n t e d  in late 1982 or 1983, but 
m a y  not i nc l u d e  c o m p l e t e  j u v e n i l e  d a t a  b e c a u s e  all r e g i o n s  will not 
be r e q u i r e d  to p a r t i c i p a t e  or c o l l e c t  j u v e n i l e  i n f or ma ti on .

NPS  o f f i c i a l s  sa id  that m o s t  a r r e s t e d  j u v e n i l e s  are r e­
fer r e d  to S t a t e  and lo cal j u r i s d i c t i o n s  or d e t a i n e d  in f a c i l i t i e s  
u n d e r  c o n t r a c t  w i t h  the M a r s h a l s  S e r v i c e .  A c c u r a t e  s t a t i s t i c s  
w e r e  not a v a i l a b l e  to s h o w  the n u m b e r  of t he se  j u v e n i l e s  or their 
l e n g t h  of d e t e n t i o n .  O f f i c i a l s  said  that the Y e l l o w s t o n e  and Yo se - 
m i t e  Par ks , h o w e v e r ,  have  f a c i l i t i e s  a p p r o v e d  to ho ld  juv eni le s. 
D a t a  fr o m a Y e l l o w s t o n e  Park o f f i c i a l  sh ow ed  that o n l y  one j u v e n i l e  
wa s h e l d  in the p a r k  f a c i l i t y  in the last 3 y e a r s  b e c a u s e  park 
o f f i c i a l s  p r e f e r  to use local f a c i l i t i e s  w i t h  M a r s h a l s  S e r v i c e  c o n­
trac ts . At  o u r  r e q u e s t ,  Y o s e m i t e  o f f i c i a l s  p r o v i d e d  us wi th  the 
f o l l o w i n g  d e t e n t i o n  data.
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Y e a r Ma l e F e m a l e
A v e r a g e  le ngt h 
of s t a y  (days)

1979 35 9 1.5
1980 38 10 1.3
1981 42 5 2.1

U.S. P a r k  P o l i c e

Th e U.S. Pa r k P o l i c e  m a i n t a i n s  s t a t i s t i c a l  r e c o r d s  for 
j u v e n i l e s ,  in cl u d i n g  the n u m b e r  of j u v e n i l e s  a p p r e h e n d e d  (taken 
into c u s t o d y  but not a c t u a l l y  a r re st ed ) and c h a r g e d  ( a r r e s t e d  and 
c h a r g e d  w i t h  an o f f e n s e ) .  N o  i n f o r m a t i o n  w a s  a v a i l a b l e  on the 
n u m b e r  of d e t e n t i o n s  or l e n g t h s  o f stay.

A P a r k  P o l i c e  s u m m a r y  for 1979 s h o ws  that 1 , 92 3  j u v e n i l e s  
w e r e  a p p r e h e n d e d ,  i n c l u d i n g  253 for t r a f f i c  v i o l a t i o n s ,  and 1,874 
j u v e n i l e s  we re  c h a r g e d  w i t h  o f f e n s e s .  Of these, 121 w e r e  ch a r g e d  
w i t h  Par t I (serious) o f f e n s e s  w h i l e  1,738 w e r e  c h a r g e d  w i t h  Part 
II ( n o n se ri ou s)  o f f e n s e s .  F i f t e e n  o t h e r s  we r e c h a r g e d  wi t h 
s t a t u s  o ff e n s e s .

U.S. M a r s h a l s  S e r v i c e

Th e U.S. M a r s h a l s  S e r v i c e  m a i n t a i n s  s t a t i s t i c s  on the n u m b e r  
of j u v e n i l e s  " h a n d l e d "  and "rece ive d. ' An o f f i c i a l  e x p l a i n e d  that 
j u v e n i l e s  "h and le d"  r e f e r s  to an y c o n t a c t  a m a r s h a l  has w i t h  a 
j u v e n i l e  i nc lu d i n g  e a c h  tim e the j u v e n i l e  is t a ke n to court. The 
s t a t i s t i c s  do not d i s t i n g u i s h  d e t e n t i o n s  from  o t h e r  h an d l i n g .  In 
1981, the M a r s h a l s  S e r v i c e  h a n d l e d  j u v e n i l e s  u n de r F e d e r a l  s t a t u­
tes 1,976 times and j u v e n i l e s  u n d e r  D i s t r i c t  of C o l u m b i a  s t a t u t e s  
5, 799 times. O f f i c i a l s  f ur th er  e x p l a i n e d  that j u v e n i l e s  
" r e c e i v e d "  r e f e r s  to j u v e n i l e s  a c t u a l l y  p r o c e s s e d  by the M a r s h a l s  
S e r v i c e ,  all of w h o m  w o u l d  be d e t a i n e d  at least d u r i n g  p r o c e s­
sing. In 1981, the M a r s h a l s  S e r v i c e  r e c e i v e d  1,389 j u v e n i l e s  
c h a r g e d  w i t h  F e d e r a l  c ri me s,  and 4,677 j u v e n i l e s  c h a r g e d  with 
D i s t r i c t  of C o l u m b i a  o f f e n s e s .  S t a t i s t i c s  w e r e  not a v a i l a b l e  on 
i n d i v i d u a l  l e ng t hs  of stay.

B u r e a u  of In di an  A f f a i r s

T h e  B u r e a u  of I n d i a n  A f f a i r s  c o m p i l e s  tr ib al  la w e n f o r c e m e n t  
d a ta , w h i c h  i n c l u d e s  j u v e n i l e  a rr es t s .  T h i s  d a t a  is c o l l e c t e d  
from  law e n f o r c e m e n t  p r o g r a m s  o p e r a t e d  by BIA, p r o g r a m s  u nde r 
c o n t r a c t  w i t h  BIA, and p r o g r a m s  c o m p l e t e l y  o u t s i d e  B I A ' s  c on tro l.  
A c c o r d i n g  to a BI A o f f i c i a l ,  a p p r o x i m a t e l y  156 p r o g r a m s ,  run 
e i t h e r  by BI A  o r by the t ri b e s  u n d e r  c o n t r a c t  w it h BIA, are 
r e q u i r e d  to sub mi t law  e n f o r c e m e n t  data. Also, e i g h t  t r i b e s  w hi ch  
fund t he ir  ow n  p r o g r a m s  are e n c o u r a g e d  to re p o r t  data.

R e p o r t e d  d a t a  s h o w s  that 1 2, 4 4 2  j u v e n i l e s  w e r e  a r r e s t e d  for 
n o n t r a f f i c  o f f e n s e s  d u r i n g  1980. Of these, 204 w e r e  for m a j o r
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o f f e n s e s  (handled b y  F e d e r a l  court) and 12,238 w e r e  for m i n o r  
t r i b a l  o f f e n s e s  ( m i s d e m e a n o r s  a c c o r d i n g  to BIA c a t e g o r i e s ) .  Of 
the t ri b a l  o f f e n s e s ,  2, 734 we r e s t a t u s  off en ses . T h i s  d a t a  may 
be u n d e r s t a t e d ,  h o w e v e r ,  b e c a u s e  B IA  d o e s  not v e r i f y  it and sev­
er al t r i b e s  do not a l w a y s  r ep ort . R e c o r d s  for 1980 s h o w  that an 
a v e r a g e  of 27, or 16 per ce nt , of the law e n f o r c e m e n t  p r o g r a m s  did 
not r e p o r t  each m o n t h .  D a t a  a l s o  s h o w e d  that, d u r i n g  the fi rst 6 
m o n t h s  of 1981, an a v e r a g e  of 47, or 29 percent, of  the p r o g r a m s  
d i d  not  re po r t e a c h  mo nth . In a d d i t i o n ,  a 1981 D e p a r t m e n t  of the 
I n t e r i o r  I ns pe ct or  G e n e r a l ' s  r e p o r t  s t a t e d  that the BIA r e p o r t i n g  
s y s t e m  wa s u n r e l i a b l e  and did not p r o v i d e  ti mel y and a c c u r a t e  
i n f o r m a t i o n .  It a l s o  s t a t e d  that d a t a  m a y  be underr-eported by as 
m̂ -.-'h as 20 perce nt.

I n f o r m a t i o n  o n  d e t e n t i o n  and l en g t h  of stay w a s  not re a d i l y  
a v a i l a b l e .  BIA o f f i c i a l s  told us that this i n f o r m a t i o n  is 
a v a i l a b l e  for the p r o g r a m s  o p e r a t e d  b y BIA, but that the o n l y  way 
to o b t a i n  it for t h e  r e m a i n i n g  p r o g r a m s  w o ul d be to c o n t a c t  t.ie 
t r i b e s .

I N S P E C T I O N  OF  F A C I L I T I E S  U S E D  BY TH E 
F E D E R A L  A G E N C I E S  T O  D E T A I N  J U V E N I L E S  WAS 
I N A D E Q U A T E  TO E N S U R E  S T A N D A R D S  A RE  ME T

To e n s u r e  that F ed er al  a g e n c i e s  a d h e r e  to their p r e s c r i b e d  
d e t e n t i o n  p o l i c i e s  and  that  f a c i l i t i e s  they use m e e t  nat io na l 
s t a n d a r d s ,  a g e n c i e s  c o u l d  ins pe ct  and r e v i e w  the polic? s of 
t h o s e  d e t e n t i o n  f a c i l i t i e s .  If S t a t e  or local f a c i l i t i e s  are 
i n vo lv ed , an i n s p e c t i o n  re p o r t  c o u l d  al so  serve as t e c h n i c a l  
a s s i s t a n c e  to the S t a t e  and local o f f i c i a l s  on d e t e n t i o n  p r o c e­
d u r e s  that meet or e x c e e d  the s t a n d a r d s .  Th e  level of i ns p e c t i o n  
a c t i v i t y  and a s s i s t a n c e  v a r i e s  w i d e l y  b e t w e e n  F e d e r a l  ag enc ie s.  
C o n f l i c t i n g  d e m a n d s  on the i n s p e c t o r s  o f t e n  de lay i n s p e c t i o n s  and 
i n a d e q u a t e  d e t e n t i o n  a l t e r n a t i v e s  fo rce  the a g e n c i e s  to use 
f a c i l i t i e s  that m a y  not meet s t a n d a r d s .

M a r s h a l s  S e r v i c e  o f f i c i a l s  said  that, before c o n t r a c t i n g  
w i t h  a facility, t h e  M a r s h a l s  S e r v i c e  c o n d u c t s  a c o m p l e t e  o p e r a­
tio n a l  and m a n a g e m e n t  i n s p e c t i o n  on the ba si s of v a r i o u s  n a t io na l 
s t a n d a r d s ,  i n c l u d i n g  the "Fe de r al  S t a n d a r d s  for P r i s o n s  and Jai ls"  
r e c o m m e n d e d  by the A t t o r n e y  G e n e r a l .  T h e s e  s t a n d a r d s  are int en d ed  
for a d ul t f a ci li ti es , but al s o c o n t a i n  p r o v i s i o n s  for c o m p l e t e  
r e m o v a l  of j u v e n i l e s  from a d ul t f a c i l i t i e s ,  s e p a r a t i o n ,  and 
d e i n s t i t u t i o n a l i z a t i o n  of st a t u s  o f f e n d e r s .  Dur in g the life of a 
c o n t r a c t ,  f a c i l i t i e s  used  u n d er  1,000 d a y s  are i n s p e c t e d  y ea r l y  
an d t he s e used o v e r  1, 000  d a y s  are i n s p e c t e d  b i a r n u a l l y .  O f f i­
c i a l s  said that, b e c a u s e  mo r e :ac il it ie s are needed than are 
a v a i l a b l e  they c o n t r a c t  wit h f a c i l i t i e s  that do not m e e t  s t a n­
dar d s .  A l t h o u g h  t h e y  in for m tne f a c i l i t y  o f f i c i a l s  of n ee d e d  
i m p r o v e m e n t s ,  the S e r v i c e  mu st  use the fac il it y w h e n  n ot hi ng  else 
is a v a i l a b l e .
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M a r s h a l s  S e r v i c e  o f f i c i a l s  a l s o  sa i d  that  when p r o b l e m s  are 
n o t e d  d u r i n g  i n s p e c t i o n s ,  t h e y  can  d o  l i t t l e  more  t h a n  not r e n e w  
a f a c i l i t y ' s  c o n t r a c t .  T h e y  said t h a t  m a r s h a l s  have n o  a u t h o r i t y  
to i n t e r f e r e  with a f a c i l i t y ' s  i n t e r n a l  o p e r a t i o n s  e v e n  if p r o­
b l e m s  are  w it n e s s e d .  M o r e o v e r ,  t h e y  sa id  the c o n t r a c t s  are m or e 
li k e  fo r ma l a g r e e m e n t s  th an  c o n t r a c t s  b e c a u s e  the f a c i l i t i e s  do 
no t m a k e  any  profit.

INS d e t a i n s  j u v e n i l e s  in f a c i l i t i e s  u n d e r  M a r s h a l s  S e r v i c e  
c o n t r a c t s  and  o th er  S t a t e  and l oc al  f a c i l i t i e s  under i n f o r m a l  
a g r e e m e n t s  wi t h INS. A c c o r d i n g  to INS o f f i c i a l s ,  the f a c i l i t i e s  
w i t h  i n f o r m a l  a g r e e m e n t s  are  i n s p e c t e d  p e r i o d i c a l l y  b y  INS r e­
gi o n a l  o r  d i s t r i c t  o f f i c e r s .

A  B I A  i ns p e c t o r  to l d us th at  tw o  i n s p e c t o r s  are r e s p o n s i b l e  
for i n s p e c t i n g  125 l a w  e n f o r c e m e n t  p r o g r a m s ,  in cl u di ng  d e t e n t i o n  
f a c i l i t i e s ,  o p e r a t e d  o n  th e r e s e r v a t i o n s .  T h e  i n s p e c t i o n s  c o n c e n­
tra t e  o n  m a n a g e m e n t  a n d  a d m i n i s t r a t i o n  of all aspe ct s o f  the p r o­
gr a m s .  A n i ns p e c t o r  s a i d  that j u v e n i l e  d e t e n t i o n  p r a c t i c e s  are 
d i s c u s s e d  d u r i n g  i n s p e c t i o n s ,  but  a c t u a l  p r a c t i c e s  are  r a r e l y  
o b s e r v e d  be c a u s e  j u v e n i l e s  are u s u a l l y  c o n f i n e d  on w a e k e n d s  and 
i n s p e c t i o n s  n o r m a l l y  o c c u r  on w e e k d a y s .  If j u v e n i l e s  ar e in 
d e t e n t i o n  d ur i n g  i n s o e c t i o n s ,  the  i n s p e c t o r  said they e n s u r e  that 
s e p a r a t e  c e ll s  are u s ^ d  bu t do not r e q u i r e  sight and s o u n d  
s e p a r a t i o n .  I n s p e c t o r s  have no a u t h o r i t y  to dir ect  c h a n g e s ,  but 
ca n m a k e  r e c o m m e n d a t i o n s  and c o n d u c t  f o l l o w u p  i n s p e c t i o n s  on their 
i m p l e m e n t a t i o n .  H e a d q u a r t e r s  and r e g i o n a l  o f f i c i a l s  t o l d  us that 
t h e r e  is an ef f or t to e n c o u r a g e  t r i b e s  to im ple me n t i n s p e c t i o n  
r e c o m m e n d a t i o n s ,  but t h e y  w o u l d  be v e r y  r e l u c t a n t  to e n f o r c e  the 
r e c o m m e n d a t i o n s  by w i t h h o l d i n g  f un ds  or c a n c e l i n g  c o n t r a c t s  b ec a u s e  
of B I A ' s  s e n s i t i v e  r e l a t i o n s h i p  w i t h  the tribes.

A B I A  o f f i c i a l  s a i d  that B I A  ha s no formal r e q u i r e m e n t  for 
f r e q u e n c y  of i n s p e c t i o n s .  B I A  r e c e n t l y  r e p o r t e d  to a S e n a t e  c o m­
m i t t e e  tha t all d e t e n t i o n  f a c i l i t i e s  are ins pe cte d t w i c e  a year.
A l i s t i n g  of i n s p e c t i o n s  p e r f o r m e d  fr om  O c t o b e r  1979 t h r o u g h  J u l y  
1981, h o w e v e r ,  sho we d that o n l y  44 i n s p e c t i o n s  were m a d e  of the 
125 p r o g r a m s ,  23 of w h i c h  we re  i n it ia l i ns pe ct ion s. A n o t h e r  list 
s h o w e d  t ha t 16 initial and 4 f o l l o w u p  i n s p e c t i o n s  w e r e  m a de  
betweet. O c t o b e r  1981 a n d J u l y  1982. A h e a d q u a r t e r s  o f f i c i a l  said 
that  the go al  of two i n s p e c t i o n s  a y e a r  had not been r e a c h e d  
b e c a u s e  B I A  do e s not h a v e  e n o u g h  i n s p e c t o r s .  The i m p o r t a n c e  of 
t h e s e  i n s p e c t i o n s  is e v i d e n t  by the f i n d i n g s  and r e c o m m e n d a t i o n s  
f r o m  the i n s p e c t i o n s  t h a t  have o c c u r r e d .  T h e  f o l l o w i n g  are only 
a few  of the p r o b l e m s  m e n t i o n e d  in the i n s p e c t i o n  r e p o r t s  we 
r e v i e w e d :

— la c k of smoke a n d  fire d e t e c t i o n  systems,

— I n d i a n  He alt h S e r v i c e  r e c o m m e n d a t i o n s  not i m p l e m e n t e d ,
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—  i s o l a t i o n  or  m a x i m u m  s e c u r i t y  c e l l s  used  to d e t a i n  
j u v e n i l e s ,

—  i n a d e q u a t e  t r a i n i n g  of s ta f f .

— j a i l e r s  r e p o r t i n g  to i n s p e c t o r s  that  j u v e n i l e s  and a du l t s  
w e r e  p l a c e d  in the same c e l l s ,  and

— la c k of a d m i n i s t r a t i v e  c o n t r o l  o v e r  the fa cil it y.

A c c o r d i n g  to NP S  o f f i c i a l s ,  o v e r a l l  o p e r a t i o n s  of the p a rk s 
are i n s p e c t e d  p e r i o d i c a l l y ,  i n c l u d i n g  th e two f a c i l i t i e s  c e r t i f i e d  
to h o l d  j u v e n i l e s .  O f f i c i a l s  s a i d  t h e r e  is no t i m e f r a m e  r e q u i r e­
me n t  for t h es e i n s p e c t i o n s  and t h a t  r e c e n t  tr a ve l r e s t r i c t i o n s  
ha v e l i m i t e d  i n s p e c t i o n s  by b o t h  r e g i o n a l  and h e a d q u a r t e r s  staff. 
In a d d i t i o n ,  t he re  is no c e n t r a l i z e d  file of i n s p e c t i o n  r es ul ts  
and o f f i c i a l s  had no idea how  m a n y  i n s p e c t i o n s  w e r e  c o n d u c t e d  by 
the r eg io ns.

P O L I C I E S  O F  S O M E  A G E N C I E S  N O T  A L W A Y S  
C O N S I S T E N T  W I T H  F E D E R A L  O B J E C T I V E S

T h e  p o l i c i e s  of some a g e n c i e s  w e r e  not a l w a y s  c o n s i s t e n t  
wi t h the o b j e c t i v e s  e s t a b l i s h e d  by  the .Juvenile J u s t i c e  and D e l i n­
q u e n c y  P r e v e n t i o n  Ac t to s e p a r a t e  j u v e n i l e s  fr om  a d u l t s  and re mo ve  
j u v e n i l e s  fr om  a d u l t  f ac il it ie s .

P o l i c i e s  do r.ot r e q u i r e  sight a n d  
so un d s e p a r a t i o n

B I A ' s  L a w  and Ordei: H a n d b o o k  s t a t e s  that j u v e n i l e s  sh oul d not 
be d e t a i n e d  in a d u l t  f a c i l i t i e s  e x c e p t  w h e r e  t he re are no s e p a r a t e  
j u v e n i l e  f a c i l i t i e s  and a real e m e r g e n c y  e xi st s. BIA  s t a t i s t i c s  
for N o v e m b e r  1980 s h o w  that o n l y  8 j u v e n i l e s  w e r e  held in s e p a r a t e  
j u v e n i l e  f a c i l i t i e s  whil.- 118 w e r e  h e l d  in s e p a r a t e  c e ll s in an 
a d u l t  f a ci l it y.  In add it ion , b o t h  B I A ' s  La w and O r d e r  H a n d b o o k  
and its L a w  E n f o r c e m e n t  S t a n d a r d s  for P o l i c e  and D e t e n t i o n  
P r o g r a m s  r e q u i r e  o n l y  that j u v e n i l e s  be held in s e p a r a t e  ce lls 
from  a du lts . T h e r e  is no d i s c u s s i o n  of the need  for sight and 
sou id s e p a r a t i o n .

A B I A  i n s p e c t o r  said that, a l t h o u g h  o n l y  on e tr ib e a d m i t t e d  
in a 1980 s u r v e y  th at  it held j u v e n i l e s  and a d u l t s  t o g e t h e r  in the 
same ce ll, s e v e r a l  tr i b a l  j a i l e r s  had  told  him  that j u v e n i l e s  were  
c o n f i n e d  w i t h  a d u l t s  if s e p a r a t e  s p a c e  w a s  not a v a i l a b l e .  In 
a d d i t i o n ,  s e ve ra l B I A  i n s p e c t i o n  r e p o r t s  c it e d tr ib a l d e t e n t i o n  
f a c i l i t i e s  e i t h e r  for no s e p a r a t i o n  at all or for a lack of 
d e s i g n a t e d  j u v e n i l e  cells.

The t r a n s p o r t a t i o n  po l i c y  of  the U.S. M a r s h a l s  S er vi ce  
a l l o w e d  j u v e n i l e s  to be t r a n s p o r t e d  w i t h  a d ul t o f f e n d e r s  if the 
t r i p  c o u l d  be m a d e  in a day and the j u v e n i l e  was  u n d e r  c o n s t a n t
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c l o s e  s u r v e i l l a n c e .  H o w e v e r ,  a ne w  M a r s h a l s  S e r v i c e  p o l i c y  will 
a l l o w  th is  type of  t r a n s p o r t  o n l y  as an e x c e p t i o n  to the b as ic 
p o l i c y  tha t j u v e n i l e  and adult o f f e n d e r s  be t r a n s p o r t e d  s e p­
ar a t e l y .  A M a r s h a l s  S e r v i c e  o f f i c i a l  sa i d that the ne w  p o l i c y  
r e s u l t e d  from  c o m m e n t s  ra is ed  by G A O  d u r i n g  thi s r e v i e w  and that 
the n e w  p o l i c y  had not yet been  p u b l i s h e d  or d i s t r i b u t e d  to the 
f i e l d .

T h e  INS t r a n s p o r t a t i o n  p o l i c y  is to not m i n g l e  j u v e n i l e s  and 
m a l e  ad ul ts,  but o f f i c i a l s  said j u v e n i l e s  and a d u l t s  are s o m e t i m e s  
t r a n s p o r t e d  t o g e t h e r  w h e n  they are u n d e r  the d i r e c t  o b s e r v a t i o n  of 
an INS o f f i c e r .  INS has no s p e c i f i c  p o l i c y  c o n c e r n i n g  s e p a r a t i o n  
of j u v e n i l e s  and a d u l t s  du ri n g  p r o c e s s i n g ,  and a g a i n  j u v e n i l e s  and 
a d u l t s  are s o m e t i m e s  not s e p a r a t e d  w h e n  th ey  are u n d e r  an INS 
o f f i c e r ' s  o b s e r v a t i o n .  O n e  o f f i c i a l  said  that the s e p a r a t i o n  
m a n d a t e  w o u l d  not a p p l y  du r i n g  p r o c e s s i n g  b e c a u s e  at that  point 
bot h  j u v e n i l e s  and a d u l t s  w o ul d be c h a r g e d  wi th  v i o l a t i n g  
a d m i n i s t r a t i v e  r e g u l a t i o n s  and not c r i m i n a l  laws.

A r e l a t e d  c o n c e r n  is the M a r s h a l s  S e r v i c e  and INS p o l i c y  of 
f o l l o w i n g  the States' j u v e n i l e  age l i m i t s  w h e n  d e t a i n i n g  j u v e­
niles . T h i s  p o l i c y  c o u l d  res ult  in p e r s o n s  c o n s i d e r e d  j u v e n i l e s  
by the Fe d e r a l  G o v e r n m e n t  be ing h e l d  w i t h  a d u l t s  if the S t a t e ' s  
j u v e n i l e  age li mit is l ow er than 18. For  e x a m p l e ,  if INS d e t a i n s  
a 1 7 - y e a r - o l d  in T e x a s  (the S t at e age  l im it for a d u l t s ) ,  o f f i­
c i a l s  said  the i n d i v i d u a l  w ou ld be h e l d  in the INS p r o c e s s i n g  
c e n t e r ,  a f a c i l i t y  that is s u p p o s e d  to be used o n l y  for adults.

N a t i o n a l  Par k S e r v i c e  g u i d e l i n e s  s t a te  that r u n a w a y s  ma y be 
p i c k e d  up and tu r n e d  o v e r  to local j u r i s d i c t i o n s .  O f f i c i a l s  said 
t h e s e  j u v e n i l e s  are p r o c e s s e d  in pa rk  f a c i l i t i e s  and tu r n e d  o v e r  
to l o c al  j u r i s d i c t i o n s  for p o s s i b l e  d e t e n t i o n .  A l t h o u g h  NP S do es  
not d e t a i n  st a t u s  o f f e n d e r s ,  e x c e p t  d u r i n g  p r o c e s s i n g ,  the re s u l t  
of the a r r e s t s  m a y  be se c u r e  d e t e n t i o n  if the l o c a l i t y  so c..o -ses. 
B e c a u s e  N P S  o f f i c i a l s  said they d o not k n o w  the lo c al it ie s'  p r a c­
t i c e s  r e g a r d i n g  s t a t u s  o ff e n d e r s ,  we c a n n o t  c o n c l u d e  w h e t h e r  NPS  
p o l i c y  c o m p l i e s  wi th  the d e i n s t i t u t i o n a l i z a t i o n  of s t a t u s  o f f e n d e r  
o b j e c t i v e s  of the act.

P o l i c i e s  do not p r o v i d e  for c o m p l e t e  
r e m o v a l  of j u v e n i l e s  fr o m adult 
f a c i l i t i e s

T h e  a c t' s 1980 a m e n d m e n t s  e s t a b l i s h e d  the r e m o v a l  of j u v e­
n i l e s  fro m ad ult  ja ils  and l o c k u p s  as a n a t i o n a l  p o l i c y  o b j e c­
tive. Also, the D e p a r t m e n t  of J u s t i c e ' s  "F ed er al  S t a n d a r d s  For 
P r i s o n s  and Ja i ls " s ta t e s  that j u v e n i l e s  do not b e l o n g  in adult 
p r i s o n s  or jails of an y sort. T h e  p o l i c i e s  of all of the a g e n­
cie s  we r ev ie w e d ,  ho we v er , a l l o w e d  j u v e n i l e s  to be held in a dul t 
facilitier, and t he re  w e r e  no c u r r e n t  p l a n s  to r e q u i r e  c o m p l e t e
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r e m o v a l .  L i k e w i s e ,  s e ve ra l  o f f i c i a l s  c o n t a c t e d  sai d t h e y  were 
u n a w a r e  o f  the a c t ' s  c o m p l e t e  r e m o v a l  m a n d at e.

B I A  o f f i c i a l s  said BIA  and the t r i b e s  c an n o t  a c c o m p l i s h  
c o m p l e t e  re m o v a l  b e c a u s e  of a la ck  of a v a i l a b l e  d e t e n t i o n  space. 
T h e y  said that d o z e n s  o f ne w  j a il s w o u l d  ha ve  to be b u i l t  be c a u s e  
a l t e r n a t i v e s  to jail w o u l d  not be a c c e p t a b l e  to the tribes. T h e y  
a l s o  said that, b e c a u s e  of the r e l a t i o n s h i p  b e t w e e n  B I A  and tribal 
o r g a n i z a t i o n s ,  B I A  is l im i te d in its e n f o r c e m e n t  p o w e r  to c au se 
c h a n g e s  in tr i ba l p r a c t i c e s .

M a r s h a l s  S e r v i c e  o f f i c i a l s  said th e y w e r e  a wa re  of the 
F e d e r a l  o b j e c t i v e  of c o m p l e t e  r e m o v a l  of j u v e n i l e s  fr o m ad ult  
f a c i l i t i e s  but b e l i e v e d  they c o ul d d o li tt le  until S t a t e  and 
local p r a c t i c e s  c h a n g e d .  C u r r e n t  p o l i c y  is to f o l l o w  n a t i o n a l  
s t a n d a r d s  that r e q u i r e  sight and s ou nd  s e p a r a t i o n ,  but o f f i c i a l s  
said the S e r v i c e  s o m e t i m e s  use s f a c i l i t i e s  that do  not c o m p l y  
wi t h this r e q u i r e m e n t  b e c a u s e  of i n a d e q u a t e  a l t e r n a t i v e s .
In c o m m e n t i n g  o n  the  d r a f t  rep ort , the D e p a r t m e n t  of J u s t i c e  said 
that the p o l i c y  is to d e t a i n  j u v e n i l e s  o n l y  in a j u v e n i l e  f a c i­
lity u nl e s s  no su c h f a c i l i t y  is a v a i l a b l e .  In that  c a s e  the 
m a r s h a l  can d e t a i n  a j u v e n i l e  in an a d u l t  f a c i l i t y  o n l y  w i t h  the 
c o u r t ' s  s p e c i f i c  k n o w l e d g e  an d / o r  a p p r o v a l .  A M a r s h a l s  S e r v i c e  
o f f i c i a l  said th a t this new p o l i c y  r e s u l t e d  from  the G A O  r e v i e w  
and has not yet b e e n  p u b l i s h e d  or d i s t r i b u t e d  to the field.

H e a d q u a r t e r s  o f f i c i a l s  of the U.S. P ar k P o l i c e  w e r e  u na wa re  
of the act itself and h en ce  its r e m o v a l  o b j e c t i v e ,  and the w r i t­
ten p o l i c y  of the P a r k  Po l i c e  d o e s  not r eq ui re  c o m p l e t e  removal. 
N e v e r t h e l e s s ,  o f f i c i a l s  said the P a r k  P o l i c e  g e n e r a l l y  uses 
o n l y  local j u v e n i l e  d e t e n t i o n  f a c i l i t i e s  w h e n  d e t a i n i n g  ju ve ni les .

INS o f f i c i a l s  said they re l y  o n the p o l i c i e s  of the M a r s h a l s  
S e r v i c e  and S t a t e s  w h e n  d e t a i n i n g  j u v e n i l e s ,  so i m p l e m e n t a t i o n  of 
the c o m p l e t e  r e m o v a l  o b j e c t i v e  w o u l d  d e p e n d  on the p o l i c i e s  of the 
o t h e r  ag en c i e s .  T h e s e  o f f i c i a l s  said INS p r e f e r s  to use f a c i l i­
ties w i t h  M a r s h a l s  S e r v i c e  c o n t r a c t s  b e c a u s e  of the S e r v i c e ' s  
e x p e r t i s e  in d e t e n t i o n  and its s t r i c t  s t a n da rd s.  T h e y  said INS 
als o  uses  the M a r s h a l s  S e r v i c e  c o n t r a c t  r e q u i r e m e n t s  as a ba sis  in 
f o rm in g in for mal  a g r e e m e n t s  with  lo cal f a c i l it ie s.  Fur th er , they 
said INS has no p l a n s  to r e q u i r e  c o m p l e t e  re mo va l of j u v e n i l e s  
from  a du lt  f a c i l i t i e s  u n l e s s  the M a r s h a l s  S e r v i c e  takes the lead.
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ARRESTED JUVENILES ARE TURNED
O V E R  T O  L O C A L  A U T H O R I T I E S  W I T H O U T  
C O N S I D E R A T I O N  O F  L O C A L  P R A C T I C E S

J u v e n i l e s  a r r e s t e d  by the P a r k  P o l i c e  and N P S  for d e l i n q u e n t  
and s t a t u s  o f f e n s e s  on  F ed er a l land  are u s u a l l y  t u r n e d  o v e r  to 
l o ca l a u t h o r i t i e s  for han dl in g.  T h e  a r r e s t i n g  o f f i c e r s  g e n­
e r a l l y  h a v e  l i t t l e  or  no k n o w l e d g e  of the s u b s e q u e n t  d i s p o s i t i o n  
of the m a t t e r .  W h i l e  this  is s o m e t i m e s  the o n l y  c h o i c e  and 
u s u a l l y  th e s i m p l e s t  and m o s t  e c o n o m i c a l  p r o c e d u r e  for the F e d­
eral a g e n c i e s ,  it i n c r e a s e s  the w o r k l o a d  of local j u v e n i l e  j us ti ce  
s y s t e m s .  In a d d i t i o n ,  o f f i c i a l s  sai d F e d e r a l  a g e n c i e s  that r ef er 
j u v e n i l e s  to lo cal a u t h o r i t i e s  do not p r o v i d e  t e c h n i c a l  or f i n a n­
cial  a s s i s t a n c e  to h e l p  the local s y s t e m s  i mp rov e t h e i r  d e t e n t i o n  
p r a c t i c e s .  A l t h o u g h  we did not r e v i e w  c a s e s  of j u v e n i l e s  d e t a i n e d  
u n d e r  t hi s p r o c e d u r e ,  we b e l i e v e  the in fl ux  of j u v e n i l e s  a r r e s t e d  
by F e d e r a l  a g e n c i e s  ca n o n l y  add to S t a t e  and lo cal p r o b l e m s  of 
j u v e n i l e  d e t e n t i o n  p r a c t i c e s  and i n c r e a s e  the n u m b e r  of j u v e n i l e s  
d e t a i n e d  u n d e r  c o n d i t i o n s  that m a y  not m e e t  n a t i o n a l  stand ard s.

NPS  g u i d e l i n e s  s t a t e  that, w h e n  r u n a w a y s  are p i c k e d  up, 
g e n e r a l l y  the y are to be tur ned  o v e r  to local a u t h o r i t i e s .  NPS 
o f f i c i a l s  said that N P S  do es  not c o n s i d e r  itself r e s p o n s i b l e  for 
an y  c i r c u m s t a n c e s  or  c o n d i t i o n s  of d e t e n t i o n  a ft er  a j u v e n i l e  is 
t u r n e d  o v e r  to a S t a t e  or loc al ity . O f f i c i a l s  said that r u n a w a y s  
m a y  be h e l d  in p a r k s  for a short ti m e a f t e r  p r o c e s s i n g  if the 
o f f i c e r  b e l i e v e s  a p a r e n t  can q u i c k l y  take c u s t od y,  but they are 
o t h e r w i s e  t u r n e d  o v e r  to local a u t h o r i t i e s .

Th e P a r k  P o l i c e  m a i n t a i n s  its o w n l o c k u p - t y p e  h o ld in g 
f a c i l i t i e s  for j u v e n i l e s  but d o e s  not have  space a v a i l a b l e  for 
l o n g - t e r m  d e t e n t i o n .  It uses local j u v e n i l e  d e t e n t i o n  c en te r s 
if d e t e n t i o n  is n e c e s s a r y  for l o n g e r  than  a few hours. T h e se  
f a c i l i t i e s  are not i n s p e c t e d  by the P a r k  Police, and o f f i c i a l s  
said  they d o not k n o w  of actual c o n d i t i o n s  be y o n d  the front door. 
A c c o r d i n g  to an o f f i c i a l  from on e  of the local d e t e n t i o n  centers, 
j u v e n i l e s  a r r e s t e d  by the Par k P o l i c e  are not t r e a t e d  any d i f­
f e r e n t l y  fro m j u v e n i l e s  a r r e s t e d  by a n y  o t h e r  law e n f o r c e m e n t  
ag e ncy .

Bo t h the P a r k  P o l i c e  and NPS  r e l y  on " f e d e r a l l y  ap pr ove d" 
d e t e n t i o n  f a c i l i t i e s  to e n s u r e  that j u v e n i l e s  are d e t a i n e d  in 
a c c o r d a n c e  wi t h F e d e r a l  st an da rd s . N P S o f f i c i a l s  d e f i n e d  
f e d e r a l l y  a p p r o v e d  as f a c i l i t i e s  a p p r o v e d  by the M a r s h a l s  S e r­
vice . M a r s h a l s  S e r v i c e  o f f i c i a l s  said, how ev er ,  the S e r v i c e  
c a n n o t  im p o s e  F e d e r a l  r e g u l a t i o n s  on local f a c i l i t i e s  and cannot 
a p p r o v e  f a c i l i t i e s .  Ev e n if a c o n t r a c t  f a c i l i t y  d o e s  not meet  all 
the F e d e r a l  s t a n d a r d s ,  the M a r s h a l s  S e r v i c e  m a y  ha v e no ot ner  
a l t e r n a t i v e  to us ing  that facility.



C O N C L U S I O N S

A l t h o u g h ,  to r e c e i v e  F e d e r a l  a s s i s t a n c e ,  S t a t e s  are r e q u i r e d  
to h a v e  an e f f e c t i v e  m o n i t o r i n g  s y s t e m  to ac c o u n t  for s ec u r e  
d e t e n t i o n  of j u v e n i l e s ,  Fe d e r a l  a g e n c i e s  w h ich  ta ke  j u v e n i l e s  into 
se c u r e  c u s t o d y  for m a n y  of the same r e a s o n s  as the S t a t e s  c o uld  not 
a c c o u n t  for the d e t a i n e d  j u v e n i l e s .  C e r t a i n  p o l i c i e s  and p r a c t i c e s  
of some Fe de r al  a g e n c i e s  c o n c e r n i n g  s e p a r a t i o n  of j u v e n i l e s  from  
adu lts , st a tu s o f f e n d e r s ,  and c o m p l e t e  re mo va l of j u v e n i l e s  from 
a d ul t f a c i l i t i e s  w e r e  not a l w a y s  c o n s i s t e n t  with  the n a t i o n a l  
p o l i c y  o b j e c t i v e s  of the J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  
P r e v e n t i o n  Act. By  a r r e s t i n g  and r e f e r r i n g  j u v e n i l e s  to the local 
s y s t e m s  and u si ng l oca l f a c i l i t i e s  for d e t e n t i o n  of j u v e n i l e s  in 
Fe d e r a l  c ust od y, t h e s e  F e de ra l  a g e n c i e s  f ur t he r a g g r a v a t e  p r o b l e m s  
at some  S ta te  and local f a c i l i ti es .

O J J D P  sh ou ld  p r o v i d e  F ed er al  a g e n c i e s  d e t a i n i n g  j u v e n i l e s  w i t h  
the i n f o r m a t i o n  n e c e s s a r y  to c o n f o r m  th eir  p o l i c i e s  and p r a c t i c e s  
r e g a r d i n g  d e t e n t i o n  of j u v e n i l e s  to b e t t e r  me et  the a c t ' s  o b j e c­
tives. To date, h o w e v e r ,  O J J D P  has do n e lit tl e to a s s i s t  Fe de ra l 
a g e n c i e s  in m e e t i n g  its p o l i c i e s  and o b j e c t i v e s  r e l a t e d  to j u v e n i l e  
d e t e n t i o n .  Its a c t i o n s  in c l u d e  tw o s t u d i e s  of c h i l d r e n  in F e d e r a l  
a g e n c y  c u s t o d y  and l i m i t e d  e f f o r t s  of the Feder al C o o r d i n a t i n g  
C o u n c i l  on  J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n .

R E C O M M E N D A T I O N S

We  r e c o m m e n d  that the A t t o r n e y  G e n e r a l  r e q u i r e  O J J D P  to 
a c t i v e l y  p r o m o t e  the o b j e c t i v e s  of the J u v e n i l e  J u s t i c e  and 
D e l i n q u e n c y  P r e v e n t i o n  Act by:

— a d o p t i n g  a s t r o n g  p o l i c y  f o r m u l a t i o n  role and t h r o u g h  
wo r k i n g  w i t h  the F e de ra l C o o r d i n a t i n g  C o u n c i l ,  i d e n t i f y­
ing the p o l i c i e s  and p r a c t i c e s  of o t h e r  F e d e r a l  a g e n c i e s  
that are i n c o n s i s t e n t  wit h the a ct ' s o b j e c t i v e s  and

— p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  and i n f o r m a t i o n  n e e d e d  to 
ad op t a p p r o p r i a t e  p o l i c i e s  and pract ice s.

We also  r e c o m m e n d  that the A t t o r n e y  Ge n e r a l  and the S e c r e­
tary of the I n t e r i o r  d i r e c t  t hei r r e s p e c t i v e  a g e n c i e s  to:

— c o o p e r a t e  w i t h  O J J D P  and the C o o r d i n a t i n g  C o u n c i l  in 
c o n f o r m i n g  t h ei r p o l i c i e s  and p r a c t i c e s  to the a ct 's  
o b j e c t i v e s  and

— e s t a b l i s h  r e c o r d k e e p i n g  and m o n i t o r i n g  p r o g r a m s  that 
a d e q u a t e l y  a c c o u n t  for j u v e n i l e  d e t e n t i o n  p r a c t i c e s  and
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h e l p  d e t e r m i n e  w h e t h e r  the a c t ' s  o b j e c t i v e s  are b ei ng  
a c h i e v e d .

A G E N C Y  C O M M E N T S  ZAND O U R  E V A L U A T I O N

Th e D e p a r t m e n t  of J u s t i c e  a g r e e d  w i t h  ou r  b a s i c  c o n c l u s i o n  
t h a t  c e r t a i n  F ed er al  p o l i c i e s  are not a l w a y s  c o n s i s t e n t  w i t h  the 
a c t ' s  o b j e c t i v e s  and s t a t e d  that  its s u p p o r t  and f u l f i l l m e n t  of 
o u r  r e c o m m e n d a t i o n s  w o u l d  re s u l t  in i m p r o v e d  j u v e n i l e  d e t e n t i o n  
p r a c t i c e s  at the F e d e r a l  level. Th e D e p a r t m e n t  said that O J J D P  
ha s long b e e n  c o n c e r n e d  o v e r  w h e t h e r  or not F e de r al  a g e n c i e s  we r e 
r e s p o n s i v e  to the act and, for that r ea so n,  had o f f e r e d  to fund 
th e s t u d y  of the p o l i c i e s  and p r a c t i c e s  of F ed era l a g e n c i e s  that 
d e t a i n  j u v e n i l e s  d i s c u s s e d  on  p a g e s  37 and 38 of this report.
T h e  D e p a r t m e n t  al so  c o n c l u d e d  tha t the  F ed er al  C o o r d i n a t i n g  
C o u n c i l  w o u l d  be the n a t u r a l  v e h i c l e  to a d d r e s s  the is sue s and 
c o n c e r n s  r ai s e d  in ou r re p o r t  and s t a t e d  that O J J D P  has used the 
C o u n c i l  for this pu r po se .

We  a gr ee  that the C o u n c i l  is a g o o d  v e h i c l e  for s t i m u l a t i n g  
c h a n g e ,  but we b e l i e v e  that it is l i m i t e d  in wha t it can  a c c o m­
pl i s h  b e c a u s e  of i n f r e q u e n t  m e e t i n g s ,  li m i t e d  r e s o u r c e s ,  and the 
c o l l a t e r a l  d u t i e s  of C o u n c i l  m e m b e r s .  R e c o g n i z i n g  this,. O J J D P  
c o u l d  act as a c a t a l y s t  for c h a n g e  u n d e r  the C o n c e n t r a t i o n  of 
F e d e r a l  E f f o r t s  m a n d a t e s  that O J J D F  p r o v i d e  t e c h n i c a l  and t r a i n­
ing a s s i s t a n c e  to F e d e r a l  a g e n c i e s  c o n c e r n i n g  j u v e n i l e  d e l i n­
q u e n c y  p ro gr am s.  O J J D P  is al so  r e q u i r e d  to ass is t o p e r a t i n g  
a g e n c i e s  in d e v e l o p i n g  t he ir  r e g u l a t i o n s  and p r o c e d u r e s  c o n c e r n­
ing the p r e v e n t i o n  and t r e a t m e n t  of j u v e n i l e  d e l i n q u e n c y .  
A c c o r d i n g  to the D e p a r t m e n t ' s  c o m m e n t s ,  O J J D P  has a l r e a d y  s ta r te d 
to a d d r e s s  t he se is s ue s by taking the lead role for c o m p l e t i n g  a 
C o u n c i l  wo r k plan  w h i c h  c a l l s  for a s s i s t a n c e  to F ed e r a l  a g e n c i e s  
in the  a p p r o p r i a t e  p l a c e m e n t  of j u v e n i l e s .  T h e  f ir st o b j e c t i v e  
of th i s plan  is to e n c o u r a g e  F e d e r a l  a g e n c i e s  r e s p o n s i b l e  for the 
a p p r e h e n s i o n  or d e t e n t i o n  of j u v e n i l e s  to do so in c o m p l i a n c e  
w i t h  the d e i n s t i t u t i o n a l i z a t i o n ,  s e p a r a t i o n ,  and jail re mo val  
m a n d a t e s  of the act. T h e  pl a n c a l l s  for an e x a m i n a t i o n  of the 
p o l i c i e s  and p r a c t i c e s  of F ed e ra l a g e n c i e s ,  d e v e l o p m e n t  of 
a p p r o p r i a t e  p o l i c y  s t a t e m e n t s  for i n c l u s i o n  in the r e g u l a t i o n s  of 
the  a g e n c i e s ,  and p r o v i s i o n  of t e c h n i c a l  a s s i s t a n c e  to those 
a g e n c i e s  that need it. Th e plan  was a d o p t e d  by the C o u n c i l  a f t e r  
o u r  d r a f t  re p or t wa s sent to the D e p a r t m e n t  for com me nt .

Th e  D e p a r t m e n t  a g r e e d  that the p o l i c i e s  of INS and M a r s h a l s  
S e r v i c e  s ho u l d  be c o n s i s t e n t  wi t h the o b j e c t i v e s  e s t a b l i s h e d  by 
the J u v e n i l e -J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n  Ac t and that 
r e c o r d k e e p i n g  and m o n i t o r i n g  p r o g r a m s  s ho u l d  be in pla ce.  To 
m e e t  G A O ' s  r e c o m m e n d a t i o n  to both a d e q u a t e l y  a c c o u n t  for and 
m o n i t o r  j u v e n i l e  d e t e n t i o n  p r a c t i c e s ,  the D e p a r t m e n t  said that 
e a c h  U.S. M a r s h a l  ha s been  d i r e c t e d  to d e v e l o p  a s t a n d a r d
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o p e r a t i n g  p r o c e d u r e  for the c u s t o d y  an d d e t e n t i o n  of j u v e n i l e s  
b a s e d  o n that p a r t i c u l a r  j u d i c i a l  d i s t r i c t ' s  r e s o u r c e s ,  a v a i l­
a b i l i t y  of  j u v e n i l e  h o u s i n g ,  and a p p l i c a b l e  S t a t e  laws. A  l i s t­
ing of all a v a i l a b l e  j u v e n i l e  f a c i l i t i e s  w il l al s o be m a i n t a i n e d  
to e n s u r e  that, w h e n e v e r  p o s s i b l e ,  j u v e n i l e s  will  be h o u s e d  in a 
j u v e n i l e  f a ci li ty .

T h e  D e p a r t m e n t  of the I nt er io r,  by l e t t e r  d a t e d  D e c e m b e r  13, 
1982, p r o v i d e d  the c o m m e n t s  of B I A  and NPS. (See app. IV.) NPS 
said it w i l l  w o r k  w i t h  O J J D P  and the C o o r d i n a t i n g  C o u n c i l  at the 
N a t i o n a l  level to b e t t e r  c o o r d i n a t e  the p o l i c i e s  and p r a c t i c e s  of 
O J J D P  and NPS. N P S  a l s o  s t a t e d  that it w i l l  i n s t r u c t  its p a r k s  
and r e g i o n s  to e s t a b l i s h  a r e c o r d k e e p i n g  and m o n i t o r i n g  p r o g r a m  
to a s s i s t  in d e t e r m i n i n g  w h e t h e r  the o b j e c t i v e s  of the act are 
b e in g a c h i e v e d .

B I A  c o n c u r r e d  tha t o n e  m e t h o d  of e n s u r i n g  c o m p l i a n c e  wi t h 
e x i s t i n g  r e g u l a t i o n s  and p o l i c i e s  is t h r o u g h  a r e g u l a r  in s p e c t i o n  
r o u t i n e .  B I A  s t a t e d  it had m a d e  an e f f o r t  to i n c r e a s e  the in­
s p e c t i o n  staff, but d u e  to p r o g r a m  and fi sca l c o n s t r a i n t s  the 
st aff had b e e n  m a i n t a i n e d  at two i n s p e c t o r s .  B I A  a l s o  r e a f f i r m e d  
the c o m m e n t s  of its i n s p e c t o r s  and the o b s e r v a t i o n s  p r e s e n t e d  in 
this r e p o r t  that w e r e  t a k en  from i n s p e c t i o n  rep or ts .

BI A  f u r t h e r  s t a t e d  that the f i n d i n g s  c o n c e r n i n g  d a t a  
r e l i a b i l i t y  and s e p a r a t i o n  p o l i c y  n e e d e d  c l a r i f i c a t i o n .  A f t e r  
r e v i e w i n g  B I A ' s  c o m m e n t s  and s u p p o r t i n g  d o c u m e n t a t i o n ,  we 
c l a r i f i e d  c e r t a i n  p o i n t s  but ha v e not c h a n g e d  o ur  c o n c l u s i o n s  
and r e c o m m e n d a t i o n s .
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------------------------------------------------- ------ ---------------------------------------------------------

A P P E N D I X  I A P P E N D I X  I

D a t a  E l e m e n t s  G A O  A t t e m p t e d  to 
O b t a i n  for Eac h S a m p l e d  J u v e n i l e

D e m o g r a p h i c  d a t a
D a t e s  of a d m i t t a n c e  and r e l e a s e
L e n g t h  of s t a y
R e a s o n  for a r r e s t ,  p e t i t i o n ,  o r c o m p l a i n t  
R e a s o n s  for d e t e n t i o n
D e t e n t i o n  o r d e r  d a t e  and ti tle  of is s u i n g  o f f i c i a l s  
R e a s o n  for b e i n g  d e t a i n e d  o v e r  30 d ay s,  if a p p l i c a b l e  
P r i o r  a r r e s t s  (dates, ch a rg es , and  d i s p o s i t i o n s )
F a m i l y  s t a t u s  (i.e., si n g l e  p a r e n t ,  f o s t e r  care, gu ar di an , 
e t c .)
S e t t i n g  r e l e a s e d  to (secure or  n o n s e c u r e )
T e s t s / e v a l u a t i o n s  c o n d u c t e d  w h i l e  in d e t e n t i o n
S t a t u s  at ti me  of d e t e n t i o n  ( p r e a d j u d i c a t e d ,  p o s t d i s p o s i -
t i on al , etc.)
C h a n g e s  in d e t e n t i o n  status, i n c l u d i n g  d a t e s  of c h a n g e s  
If p o s t a d j u d i c a t e d ,  r e a s o n  for d e t e n t i o n  in st ea d of t r e a t m e n t  
M i s c e l l a n e o u s  c o m m e n t s ,  such as c i r c u m s t a n c e s  of ar r es t
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S A M P L E D  J U V E N I L E S  W E R E  D E T A I N E D  F O R  V A R I O U S  O F F E N S E  T Y P E S  (note a)

State
Serious 
offenses 
Male Female

Non- Total
serious Status Non- detentions
offenses offenses offenses (note b )
Male Female Male Female Male Female

Percent of
detentions
not charged
with
serious
offenses

Massachusetts c/ 99 21 19 14 0 0 0 0 153 22
New Hampshire 34 5 12 4 0 0 0 0 55 29
North Carolina 51 7 7 4 16 9 0 1 95 39
Oregon d/ 116 15 25 11 37 55 4 3 266 51
Virginia 88 3 34 8 3 8 0 0 144 37

' " " "

Total 388 51 97 41 56 72 4 4 713 39 e/

a/Excludes detentions for which GAO could not determine the offense and excludes juveniles committed
treatment but placed in detention for reasons other than new charges or awaiting placement.

b/Does not include 72 
offense categories.

probation violations because the probation may have resulted from any of the

c/Includss 55 juveniles being held for a new charge but also committed to treatment.

d/The sex could not be determined for 2 nonserious offenders, making the total detentions for Oregon 
— 268 and 715 for all States.

e/Percentage computation includes 2 nonserious offenders described in footnote "d" (276-715 = 38.6%),
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US. Department of Justice

APPENDIX I I I

Washington. D.C. 20530

Mr. Wi11iam J. Anderson 
Hi rector
General Government Division
United States General Accounting Office
Washington, D.C. 20548

Dear Mr. Anderson:

This letter is in response to your request to the Attorney General for the 
comments of the Department of Justice (Department) on your draft report 
entitled "Improved Federal Efforts Needed to Change Juvenile Detention 
Practices."

The General Accounting Office (GAO) report consists of three sections, with 
each section focusing on a major issue related to juvenile detention 
practices. In addressing these issues, as well as the recommendations 
associated wit!; them, the Department has identified each issue and provided 
its comments separately on each.

Questionable Uses of Secure Detention Still Exist.

Overall, GAO's discussion of this issue accurately portrays juvenile detention 
practices within the several States included in the study. However, based on 
our review of this section, we are identifying a number of points which we 
believe require further review and analysis by GAO and the results thereof 
incorporated into their final report.

Page 6 of the draft report states that the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) has a policy that juveniles who have not been 
charged with serious otfenses should not be securely detained. The Department 
is not aware of a specific OJJDP policy which makes this statement. We 
recommend the statement be modified as follows:

The national standards, which are not mandatory on the 
States, provide that juveniles who have not been charged 
with serious offenses should not be securely detained.
(See  GAO n o te  1 . )

It should also be noted that the standards preceded the valid court order 
amendment which permits such detention.
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The data cited on page 6 do not relate appropriately to the objectives of the 
Juvenile Justice and Delinquency Prevention (JJDP) Act, as inferred by RAO, 
because the data do not separate status and nonstatus offenders from other 
offenders. A staff analysis of the report from which the data was excerpted is 
available at OJJDP. The analysis also details other deficiencies of the data 
and their sources. Moreover, the data are outdated and the researchers on the 
project told OJJDP that they were unsure as to what conclusions could be 
reached. V/e believe GAO should reconsider its use of the data excerpted from 
this report and determine the appropriateness of the conclusions they appear 
to indicate.

The data on page 9 and the top of page 10 are seriously defective if they 
ignore or do not reflect the 1080 Valid Court Order Amendment, which permits 
secure detention for nonviolent juveniles found in violation of a proper 
order.

The last sentence in the second full paragraph on page 10 states that 
". . . about 33 percent of all 1970 and 1080 juvenile detainees were not 
charged with serious or nonserious offenses." An explanation is needed to 
identify what constitutes offenses other than "serious or nonserious offenses." 
(See  GAO n o te  2.)
With regard to the issues discussed on pages 14-17, and the conclusions reached 
on page 20, the final version uf the report should reflect four actions taken 
by OJJDP in the past year with respect to accreditation of juvenile detention 
facilities in conjunction with the Committee on Accreditation of the American 
Correctional Association. Formula grant funds as well as three separate 
categorical grants have addressed these issues.
(See GAO n o te  3 . )
The Federal Government Can Help States Improve Their Detention Practices

The last paragraph on page 22 indicates OJJDP has not taken a proactive role 
in identifying problems and helping States to resolve them. This is not an 
accurate statement. The Formula Grants and Technical Assistance Division, 
through technical assistance efforts and through the Jail Removal Initiative, 
has taken a proactive role. In fact, OJJDP is now beginning to undertake a 
specific effort to identify those States which are ready to niove forward in 
planninq and implementing jail removal efforts. We recommend that GAO contact 
the Formula Grants and Technical Assistance Division to be briefed on actions 
that have been taken and review OJJDP's future plans to provide proactive 
assistance. This data should then be incorporated into the report.

As to the material presented on pages 24 and 25 of the draft report, we 
consider it important to point out once again that the comments ignore the 1980 
Valid Court. Order Amendment relating to appropriate detention.

The third paragraph on page 33 indicates that OJJDP does not plan to develop a 
recordkeeping package to assist States in monitoring and data collection. 
Although we are not developing a generic package, we are working with indivi­
dual States and localities in developing improved local and or State record­
keeping capabilities. Accordingly, it is suggested this statement be modified 
as follows:
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An OJJDP official told us that the overall CRC 
recommendation concerning authority to monitor has not 
yet been addressed and that the recordkeeping packaqe 
CRC recommended is not being developed as a national 
package, but is being developed at the State and/or 
county level based upon specific needs, local practices 
and State codes.

At the bottom  o f  page 34, the report, comments that OJJDP has done little to help 
the States resolve problems and improve their monitoring systems. Of the 27 
recommendations identified in the referenced PJJnP-sponsored national study of 
State compliance monitor*ng systems, 20 of the recommendations have been or are 
being addressed by OJJDP.

The Federal Government Should Improve Its Detention Practices

The Department agrees with the basic issue of this section of the report, 
namely, that "Certain policies and practices of some Federal agencies 
concerning separation of juveniles from adults, status offenders, and complete 
removal of juveniles from adult facilities were not always consistent, with t.hp 
national policy objectives of the [JJDP] act.::

There is less agreement, however, with the implication that OJJDP has given 
scant attention to the policies and practices of Federal agencies in meeting 
the mandates which the JJDP Act requires of the States.

At the outset, it should be noted that the mandates of the JJDP Act regarding 
status offenders, separation, and jail removal are levied on the States, and it 
is in this realm that OJJDP 1s given monitoring and compliance responsibility. 
Page 47 of the GAO report states that DJJDP should he required to fulfill its 
"Concentration of Federal Efforts mandates" by Identifying policies and 
practices of Federal agencies that do not promote implementation of the 
objectives of the JJDP Act. The JJDP Act does not specifically levy this 
responsibility on OJJDP via its concentration of Federal effort activities. 
Rather,, It is contained In Section 206(a), which authorizes the Federal 
Coordinating Council "to review the program and practices of Federal agencies 
and report on the degrees to which Federal agency funds are used for purposes 
which are consistent or Inconsistent with the mandates of Section 223(a)(12}(A) 
end (13)." OJJDP has long been concerned over whether or not Federal agencies 
were responsive to the JJDP Act, particularly with regard to the separation, 
status offender ana removal mandates. It was for this reason that OJJDP 
brought this Issue to the at.tent.1on of the Council in 1^79 and offered to 
provide tne necessary funds to undertake a study of the policies and practices 
of Federal agencies that detain juveniles. The results of the study were 
published in 19R1 and commenced an effort on the part of OJJDP, through the 
Federal Coordinating Council as the appropriate vehicle, to address the issues 
and concerns raised by the report, with the assistance of the other Federal 
agencies. Aside from the authority given to the Council in Section 206(a), 
OJJDP viewed the Counr.1l as the natural vehicle for collaboration among Federal 
agencies regarding detention of juveniles, particularly since many of the 
agencies affected were members of the Council.
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Since bringing this issue to the attention of the Council, progress has been 
made toward achieving nodifications in the policies and practices of Federal 
agencies so that they are consistent with the objectives of the JJDP Act.
Please note, however, that no authority exists to force any action which is 
not legally required by refusing to provide funds where the agencies 
themselves would like to take action.

As noted in the GAO report, OJJDP has entered into an interagency agreement 
with the Bureau of Indian Affairs (BIA) to ascertain whether native American 
youth are being detained in accordance with the objectives of the Act. 
Subsequent to Phase III of this effort, which will be analysis and dissemina­
tion of the data to be collected under Phase II, OJJDP and BIA will develop 
plans for modifying those practices that are resultinq in inappropriate 
placement of youth per the JJDP Act.

In 1982, OJJPP began development of a draft order for the Attorney General 
entitled "Policy and Goals Regarding the Placement of Juveniles in Federal 
Custody." This order, when issued, will establish goals related to the place­
ment and conditions of custody for juveniles under the Federal jurisdiction of 
Department of Justice bureaus and agencies, including the Rureau of Prisons, 
Immigration and Naturalization Service (INS) and United States Marshals Service 
(USMS). The exact wording has not been agreed upon as implied on page 38 of 
the draft report. Each bureau or agency will be held responsible for its main­
taining, monitoring, and reporting systems, which will enable it to annually 
measure or report to the Federal Coordinating Council on the extent of progress 
in meeting these goals.

Finally, the Federal Coordinating Council has adopted a lono-range program plan 
which calls for the provision of assistance to Federal agencies in the 
appropriate placement of juveniles. The first objective of the plan is to 
encourage Federal agencies responsible for the apprehension or detention of 
juveniles to do so in compliance with the deinstitutionalization, separation 
and jail removal mandates of the JJDP Act. Unlike the Attorney General's 
order, this plan will extend beyond Department of Justice agencies to the other 
agencies which detain children. The plan calls for an examination of the 
policies and practices of such agencies, development of appropriate policy 
statements for inclusion in the regulations of Federal agencies, and provision 
of technical assistance to those agencies that need it. OJJDP has taken the 
lead responsibility for completion of this work plan.

Detention Practices--INS and USMS

The Department agrees that the policies of the INS and USMS should be 
consistent with the objectives established by the JJDP Act to separate 
juveniles from adults and remove juveniles from adult facilities. Further, the 
Department agrees that recordkeeping and monitoring programs should be in place 
which adequately account for juvenile detention practices and provide a basis 
for determining whether the objectives of the JJDP Act are being achieved.

With respect to INS, the GAD draft report states on page 38 that INS combines 
arrest data for illegal alien juvenile and female adults on the monthly G-23 
statistical report. Although this statement is correct, a further explanation 
needs to be made pointing out that, on a separate report, INS maintains 
separate statistics for juveniles in detention each month. In another
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statement on page 39 of the draft report, GAO indicates that a survey conducted 
by INS to determine the number of juveniles detained may have been inaccurate. 
Tne data INS collected in early 1980 regarding the detention of juveniles was 
an actual count of apprehended illegal alien juveniles placed in appropriate 
juvenile detention facilities.

(See  GAO n o te  4 . )
In terms of juvenile statistical data, we ./i sh to emphasize that IMS is making 
significant progress in computerizing the deportation docket control system.
The pilot Deportable Alien Control System has been implemented in the San Diego 
District and in the El Centro Service Processing Center. When the entire 
system is in place, separate statistics on juveniles will be readily available 
for statistical reporting and analysis purposes.

Concerning facilities used for detention, INS policy provides that apprehended 
illegal alien juveniles, who are defined as persons subject to the jurisdiction 
of a juvenile court, are to be placed in juvenile facilities or with 
appropriate responsible agencies or institutions that are recognized or 
licensed to accommodate juveniles by the laws of the particular State. The 
policy further states that children who are too young to be placed in a 
juvenile facility or youth hall are to be placed with local youth/child 
services, or with relatives or friends. The above-mentioned policy is formally 
published in I.IS' Operations Instructions (0.1. 242.6(c)).
(S ee  GAO n o te  5.)
With respect to the USMS, the GAD statement in the fifth paragraph on page 43 
relating to the IJSMS transportation policy on juveniles is incomplete. ilSMS 
policy directs that the transportation of juveniles be accomplished separately 
from adult offenders. Only as an exception to policy are juveniles transported 
in the same vehicle as adult prisoners. In such rare instances, the trip must 
be of short duration and the adult offender present must not exhibit a negative 
influence on the juvenile. For example, mothers and children are transported 
together to a half-way house facility where they will reside together as a 
family unit.

The policies of the USMS regarding the complete removal of juveniles from adult 
facilities is discussed in the last paragraph on page 45 of the report. GAO's 
statement of USMS policy is incomplete and should include the following 
additional policy. USMS policy directs that upon remand, juveniles be detained 
only in a juvenile facility. When no such facility is available, the Marshal 
must notify the U.S. Attorney and the court of that problem. Only with the 
court's specific knowledge and/or approval can juveniles be placed in an adult 
facility. This type of situation occurs primarily when a violent or dangerous 
juvenile will not be accepted into a youth facility or has bpen rejpcted by a 
facility.
(S ee  GAO n o te  6 . )
To meet GAO's recommendation to hoth adequately account for and monitor USMS 
juvenile detention practices, each U.S. Marshal has been directed to develop a 
standard operating procedure for the custody and detention of juveniles based 
on that particular judicial district's resources, availahility of juvenile 
housing, and applicable State laws. A listing of all available juvenile 
facilities will also be maintained to ensure that whenever possible, juveniles 
will be housed in a juvenile facility rather than an adult facility which has a 
juvenile housing unit.

* * * * * * * * * *
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We appreciate the opportunity to review and comment on your d ra f t  report  p r i o r  
to i t s  pub licat ion . Overa l l ,  we be l ieve that our support and f u l f i l lm e n t  of  
the recommendations o f  the repor t  w i l l  r e su l t  in improved juven i le  detention 
practices at the l o c a l ,  State and Federal l e v e l s .
Should you desi re any addit ional in format ion, I t ru s t  you w i l l  l e t  me know.

I
Assistant Attorney General 

f o r  Administration

*Page r e le ren ce s  have been changed to correspond to  the f i n a l  r e p o r t .

Sincere ly ,
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DEC 1 3 1982

Mr. J. Dexter Peach 
Director, Resources, Community 

and Economic Development Division 
U.S. General Accounting Office 
Washington, D. C. 20548

Dear

Thank you for the opportunity to review the GAO Draft Report 
"Improved Federal Efforts Needed To Change Juvenile Detention 
Practices."

Attached are the comments from the two Interior agencies involved, 
the National Park Service and the Bureau of Indian Affairs.

Sincerely,

J. Robinson West 
Assistant Secretary - 

Policy, Budget and 
Administration

Enclosure
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United States Department of the Interior
NATIONAL PARK SERVICE 
WASHINGTON, D.C. 20240

IN HZ PLY RXFER TO.*

F 4 2 1 7 ( 2 3 0 )

DEC 2 1982

M e m o r a n d u m

To: D i r e c t o r  of B u d g e t

Prom^c^AS^^-Oirector, N a t i o n a l  P a r k  S e r v i c e

S u b j e c t :  GAO Dr a f t  Re:port, " I m p r o v e d  F e d e r a l  E f f o r t s
N e e d e d  to C h a n g e  J u v e n i l e  D e t e n t i o n  P r a c t i c e s "

We h a v e  r e v i e w e d  the s u b j e c t  d r a f t  a u d i t  r e p o r t  f r o m  the G e n e r a l  
A c c o u n t i n g  O f f i c e  and hav e  the f o l l o w i n g  c o m m e n t s  c o n c e r n i n g  the 
s p e c i f i c  r e c o m m e n d a t i o n s  on p a g e  44 of the r e p o r t .

The N a t i o n a l  P a r k  S e r v i c e  (NPS) will w o r k  w i t h  the O f f i c e  of 
J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n t i o n ,  D e p a r t m e n t  of 
J u s t i c e  ( O J J D P ) ,  and the C o o r d i n a t i n g  C o u n c i l  at the n a t i o n a l  
l e v e l  to b e t t e r  c o o r d i n a t e  the p o l i c i e s  and p r a c t i c e s  of the O J J D P  

and the NPS.

The NPS w i l l  i n s t r u c t  its P a r k s  and R e g i o n s  to e s t a b l i s h  a r e c o r d­

k e e p i n g  and m o n i t o r i n g  p r o g r a m  to a s s i s t  in d e t e r m i n i n g  w h e t h e r  
the o b j e c t i v e s  of the act are b e i n g  a c h i e v e d .

59



APPENDIX IV APPENDIX IV

BIA Central Office Response 
to

U. S. General Ac co unt in g Office

Draft Report

IMPROVE D FEDE RA L EFFORT NE E DE D TO CH ANG E 
J UV ENI LE  DE TEN TI ON  PRACTICES

Bureau of Indian Affairs -  Pages 40  and 41

The statements co nc er nin g criminal justice data are m i s l e a d­
ing and require c l a r i f i c a t i o n . It is true that  we do not 
co l lec t data on det en tio n and length of stay in custo dy of 
juveniles at the Central Office level. This in for mat io n is 
not utilized at this level. De tention and length of stay 
data is available at the operating level (reservation) of 
our programs and is available if requested.

It is true that a number of op era tin g programs do not report 
as r e q u i r e d .  G e n e r a l l y  s p e a k i n g ,  h o w e v e r ,  B u r e a u  p r o­
grams do me e t the annual as well as the m o n t h l y  reporting 
requirements. Primari.' y be ca use  the use of the ADP system 
is a n e w  p r o c e s s ,  as is t h e  o p e r a t i o n  of  t h e i r  o w n  l a w  
enforcement programs, tribal programs do not always report 
as r e q u i r e d .  It m u s t  b e  u n d e r s t o o d  t h a t  the c o n t r a c t i n g  
p r o c e s s  a td the o p e r a t i o n  of  t h e i r  o w n  l a w  e n f o r c e m e n t  
programs is a n e w process that takes time and gu id an ce  from 
k n o w l e d g e a b l e  s o u r c e s .  T r a i n i n g  for B u r e a u  and T r i b a l  
programs in the use of the n e wl y re-designed AD P system is 
scheduled for the first two weeks in December, 1982, and it 
is our hope this training will aid g re at ly  in the programs' 
abilities to fulfill the reporting requirements.

With  regard to the comments con cerning r e l i a bi li ty  of data 
collected, we objected to statements of dhi nature in the 
O I G  M e m o r a n d u m  A u d i t  R e p o r t  " S u r v e y  of L a w  E n f o r c e m e n t ,  
Investigative, and Au dit and Pro g ra m Activities" earlier 
this year and we object to the statement in this report. 
A l t h o u g h  the  d a t a  is o f t e n  u n d e r - r e p o r t e d  d u e  to so m e 
tribes' failure to submit incident reports for long periods 
of  time, w h a t  is a c t u a l l y  in the c o m p u t e r  is a b s o l u t e l y  
correct. We, therefore, recommend that comme nts  regarding 
th e  r e l i a b i l i t y  o f t h e  d a t a  in the  s y s t e m  b e  d e l e t e d .  
(See  GAO n o te  7 . )
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I n s p e c t i o n  o f  t h e  F a c i l i t i e s  u s e d  b y  t h e  F e d e r a l  A g e n c i e s  t o  
D e t a i n  J u v e n i l e s  w a s  I n a d e q u a t e  t o  e n s u r e  s t a n d a r d s  a r e  

m e t  - Pages 42 and 43

We  c o n c u r  w i t h  the r e p o r t  t h a t  on e m e t h o d  of  e n s u r i n g  
compli an ce with existing regulations and policies is t hr oug h 
a regular Inspection r o u t i n e .

'.he Bureau has made an effort to increase the Inspection 
staff. However due to pro gra m and fiscal constraints, the 
staff has been mai ntained at two inspectors. Th ey  h a v e  the 
respons ib ili ty  for program re v ie w mandated b y  68 BIAM for 
B u r e a u  o p e r a t e d  p r o g r a m s  an d 25 C F R  1 1 . 3 0 4  for T r i b a l l y  
operated progams.

Furthermore, field pr og ram  oversight is shared by the fol­
lowing progr am  supervisors:

1. Area Special Officers are required to conduct pe ri od ic  
inspections of de tention facilities.

2. Superintendents are responsible for det en t io n fac il i­
ties at their Agency (if present).

3. Ag e nc y Special Officers (BIA) are respon sib le  for the 
da y -t o- da y operations of de ten tio n facilities.

4. T r i b e s  are r e s p o n s i b l e  for d e t e n t i o n  o p e r a t i o n  an d 
ma in ten anc e under P.L. 93-638 contract gu i del ine s in 
25 CF R 11.305.

5. I n d i a n  P u b l i c  H e a l t h  S e r v i c e  c o n d u c t s  E n v i r o n m e n t a l  
Health Survey of De tention Facilities, BIA or Contract.

We concur with the comments b y  the Inspectors to the extent 
that they do not hav e the aut ho rit y to di rec t change. All 
revisions to Bureau programs must come through the Bureau's 
line officers and for Triba lly  operated P.L. 93-638 contrac t 
programs, the changes must be made either in com pli an ce to 
the existing contract or as a mod i fi ca ti on  to the contract.

We have no knowledge of the Bureau reporting to a Senate 
Committee that all detent io n facilities are inspected twice 
a year. We assume you have reference to a June 30 letter to 
the Chairman, Senate Select Committee on Indian Affairs, in 
response to correspondence it received from the National 
Criminal Justice Association. In our response to that c o r­
respondence, no mention is made  on the frequency of In s pe c­
tions or that even Inspections of facilities are made  by the 
B u r e a u .  T h e r e f o r e ,  we r e c o m m e n d  t h a t  th is  s t a t e m e n t  be 
d e l e t e d .

(See GAO note 8.)
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W e  c o n c u r  w i t h  th e o b s e r v a t i o n s  t h a t  r e l a t e  to p r o b l e m s  
en cou nt er ed  in some of the facilities inspected either by  
the Bureau's Inspectors or thro ugh  the Inspections conducted 
b y  the Indian Health Service. Area/A ge ncy  pl ant m ana ge rs 
ma k e an effort to rectify these p r ob lem  areas thro ugh  the 
Bureau 's Facilities Improv eme nt  and Repair program. Th ey  
place pr io ri ty  on those areas that endanger the hea lth  and 
sa fet y o f  persons in custody.

Policies do not require sight and sound sep aration - Page 43

We do not agree with the statement that ou * Manual "sug­
gests" that juveniles be detained in a separate facility. 
68 BIAM, Supplement 1, 4.8, s p ec if ic al l y states the fo l lo w­
ing, "Juveniles should not be detained in a facility where 
a d u l t s  are d e t a i n e d .  It is t h e  p o l i c y  o f  t h e  B u r e a u  to  
avoid placement of a juvenile in any adult d et en t i o n  facil­
ity except wh ere there are no separate de ten ti on facilities 
available for juveniles and a real em erg en cy exist. H o w­
ever, a juvenile ma y not be detai ned  in an adult facility 
unless the juvenile is in a separate room or cell from a d ul t 
detainees and adequate s up er vis ion  is provided 24 ho urs per 
day."

As it relates to the det en tio n o f  juveniles in Tribal f ac il­
ities, the Tribes make a con ce rte d effort to co mp l y  with the 
OJJDP requirement of sight and sound even though, an o pi ni on  
from the Acting General Counsel, OJARS Sep tember 1, 1981,
to the Acting Administrator of OJJDP clea rly  p oi nt ed out the 
fact that the provisions of Section 2 2 3 ( a ) (12) and (13) of 
the Juvenile Justice Act are not applicable to Indian Tribal 
c o u r t s  e x e r c i s i n g  j u r i s d i c t i o n  o v e r  j u v e n i l e  o f f e n d e r s .

We recommend removal of Paragr aph  "1 of this section, as it 
is incorrect and misleading. The Bureau's re gulation is a 
p r o h i b i t i o n  and not a " s u g g e s t i o n "  as p e r  th e  r e p o r t .

(S ee  GAO n o te  9 . )
There is no doubt that there m a y  be instances where juve­
niles m a y be kept in a section of a reserv ati on  de tention 
facil it y where there is the p o s s i b il it y of sight and sound 
contact with adults. The Bureau and the Tribes who  operate 
their own P.L. 93-638 c'-.itract programs are co nst ra ine d from 
incarcerating adult ?:.d juveniles in t.,e same cell.

It s h o u l d  be  a l s o  n o t e d  t h a t  the m a j o r i t y  o f  d e t e n t i o n  
facilities that are owned by the Tribes were co ns tr uc te d b y 
LEAA. They were con structed wi t h o u t  the OJ JDP  req ui re me nt  
of sight and sound. These facilities are in use th ro ug hou t 
Indian count ry today.

*Page re fe rences  have been changed to  cor respond to the f i n a l  r e p o r t .

62



GAO NOTES

1. O u r  r e p o r t  ha s b e e n  c l a r i f i e d  to s h o w  that  O J J D P ' s  
p o l i c y  is to e n c o u r a g e  the a d o p t i o n  of n a t i o n a l  
s t a n d a r d s  a d v o c a t i n g  " . . . t h e  r e d u c t i o n  in the use of 
d e t e n t i o n  and i n c a r c e r a t i o n  for all but the m o s t  s e r i o u s  
or v i o l e n t  j u v e n i l e  o f f e n d e r s . . . " .  (See p. 6.)

2. T h e  j u v e n i l e s  r e f e r r e d  to b y  t h e  D e p a r t m e n t  w e r e  c h a r g e d  
w i t h  s t a t u s  o f f e n s e s .  T h e s e  o f f e n s e s  w e r e  not 
c o n s i d e r e d  to be s e r i o u s  o r n o n s e r i o u s  d e l i n q u e n t  acts. 
(See p. 10.)

3. O u r  d i s c u s s i o n  o f O J J D P ' s  e f f o r t s  to impr ove  d e t e n t i o n  
p r a c t i c e s  is p r e s e n t e d  in c h a p t e r  3 of this repo rt . 
A d d i t i o n a l  d i s c u s s i o n s  w i t h  a g e n c y  o f f i c i a l s  c o n d u c t e d  
a f t e r  r e c e i p t  of the D e p a r t m e n t ' s  c o m m e n t s  s u r f a c e d  two 
c o o p e r a t i v e  a g r e e m e n t s  w h i c h  b e g a n  in O c t o b e r  1982 to 
p r o v i d e  t r a i n i n g  and a s s i s t a n c e  in the a d o p t i o n  of 
s t a n d a r d s .  Th e  o n l y  o t h e r  e f f o r t s  i d e n t i f i e d  w e r e  in 
the p l a n n i n g  s t a g e s  and we w e r e  told  th ey  r e s u l t e d  fro m 
o u r d r a f t  r ep or t.  (No c h a n g e s  w e r e  m a d e  in the report.)

4. I n f o r m a t i o n  c o n c e r n i n g  the j u v e n i l e  d e t e n t i o n  s t a t i s t i c s  
a v a i l a b l e  at INS have  been c l a r i f i e d  in the final 
repo rt.  (See pp. 38 and 39.)

5. T h e  p o l i c y  s t a t e d  in the D e p a r t m e n t ' s  c o m m e n t s  is the
same  p o l i c y  we c o n s i d e r e d  d u r i n g  o u r  review. T h i s  
p o l i c y  p e r m i t s  the d e t e n t i o n  of j u v e n i l e s  in a du lt  
f a c i l i t i e s  b e c a u s e  (1) the u p p e r  age limit for j u v e n i l e s  
in some S t a t e s  is l o w e r  th an  the F e d e r a l  age l i mi t of 18 
and (2) ad ult  j a i ls  and l o c k u p s  are r e c o g n i z e d  and 
l i c e n s e d  to d e t a i n  j u v e n i l e s  in m a n y  St at es . (No 
c h a n g e s  w e r e  m a d e  in the re p or t. )

6. T he  new  M a r s h a l s  S e r v i c e  p o l i c i e s  c o n c e r n i n g
t r a n s p o r t a t i o n  of j u v e n i l e s  and  a d u l t s  and c o m p l e t e  
re m o v a l  of j u v e n i l e s  from a d u l t  f a c i l i t i e s  have  been  
a d d e d  to the fi nal rep ort . A M a r s h a l s  S e r v i c e  o f f i c i a l
told us that t h es e  p o l i c i e s  h a v e  not yet been  
d i s t r i b u t e d  to the field. (See pp. 43 to 45.)
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DEPARTMENT OF THE INTERIOR

7. T h e - s t a t e m e n t s  5.n o u r  r e p o r t  c o n c e r n i n g  da ta  on 
d e t e n t i o n  and l e n g t h  of  s t a y  h a v e  be e n c l a r i f i e d  
w h e r e  a p p r o p r i a t e .  B I A ' s  c o m m e n t  th a t B u r e a u  p r o g r a m s  
m e e t  r e p o r t i n g  r e q u i r e m e n t s  f a i l s  to m e n t i o n  that  th ere  
are o n l y  a fe w  " B u r e a u  p r o g r a m s . "  Th e  c o m m e n t s  c o n c u r  
that t r ib a l  p r o g r a m s  d o  not  a l w a y s  r e p o r t  d a t a  bu t 
a t t r i b u t e s  th i s to the  n ew  p r o c e s s  of tr ib es  c o n t r a c t i n g  
for and o p e r a t i n g  t h ei r o w n  l a w  e n f o r c e m e n t  pr og r a m s .
Th e p r o c e s s  of  the t r i b e s  c o n t r a c t i n g  wi th  B I A  to 
o p e r a t e  t he ir  o w n  p r o g r a m s  s t a r t e d  J a n u a r y  4, 1975.
(See pp. 40 and 41.)

B I A  o b j e c t e d  to c o m m e n t s  in o u r  r e p o r t  t a k e n  fr om  an 
I n t e r i o r  O f f i c e  o f I n s p e c t o r  G e n e r a l ' s  audit r e p o r t  
c o n c e r n i n g  r e l i a b i l i t y  of d a t a  in B IA 's  law e n f o r c e m e n t  
r e p o r t i n g  s ys tem . W e  r e v i e w e d  B I A ' s  r e s p o n s e  to the 
r e p o r t  and fin d no b a s i s  for c h a n g i n g  the st at em en t.

8. T h e  le t t e r  to the S e n a t e  S e l e c t  C o m m i t t e e  on I n d i a n  
A f f a i r s  c i t ed  b y  B I A  wa s  the s u p p o r t  for ou r s t a t e­
me nt . In it, the B u r e a u  s a y s  " . . . a n d  i n s p e c t o r s  from 
the B u r e a u ' s  D i v i s i o n  of L a w  E n f o r c e m e n t  S e r v i c e s  
inspe ct  all f a c i l i t i e s  t w i c e  a yea r. " (No c h a n g e s  
w e r e  m a d e  in the report .)

9. B I A ' s  p o l i c y  r e q u i r i n g  the use of s e p a r a t e  j u v e n i l e  
f a c i l i t i e s  w h e r e  p o s s i b l e  and s e p a r a t e  ce ll s from a du lt  
d e t a i n e e s  in o t h e r  c a s e s  ha s  b e e n  c l a r i f i e d  in o u r  final 
report. (See p. 43.) R e g a r d i n g  the O J A R S  legal m e m o r a n­
du m  c o n c e r n i n g  s i g h t  and s o u n d  s e p a r a t i o n ,  ou r re p o r t  
n e v er  im pl ie d t h a t  I n d i a n  t r i b e s  m u s t  m e e t  the same 
s e p a r a t i o n  r e q u i r e m e n t  that S t a t e s  are r e q u i r e d  to 
f o l l o w  w h e n  r e c e i v i n g  f o r m u l a  g r a n t  funds. T h e issue we 
are r a i s i n g  is th at  B I A' s j u v e n i l e  d e t e n t i o n  p o l i c i e s  
sh o u l d  r e f l e c t  the n a t i o n a l  p o l i c y  o b j e c t i v e s  e s t a b­
lis h e d  by the J u v e n i l e  J u s t i c e  and D e l i n q u e n c y  P r e v e n­
tion  Act, i n c l u d i n g  s e p a r a t i o n  of j u v e n i l e s  from
a d u l t  p r i s o n e r s  and c o m p l e t e  r e m o v a l  of j u v e n i l e s  from 
a d ul t f a c i l i t i e s .
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S e c t i o n  1. AS 12.05 i s  amended b y a d d in g  a new s e c t i o n  t o  re a d :

Sec. 1 2 . 0 5 . 0 2 0 .  J U R I S D I C T I O N  O V E R  C E R T A I N  M I N O R S  C H A R G E D  
W I T H  S E R I O U S  F E L O N I E S .  (a) A  p e r s o n  16 or 17 w h o  is c h a r g e d  w i t h  
a n  o f f e n s e  d e s i g n a t e d  as  an u n c l a s s i f i e d  [or C l a s s  A] f e l o n y  m u s t  be  
a r r e s t e d  a n d  p r e s e c u t e d  as an ad ul t .

(b) A  p e r s o n  16 or 17 y e a r s  of ag e  w h o  is c h a r g e d  w i t h  a 
C l a s s  A  f e l o n y  is s u b j e c t  to A S  47.10.

(c) If t h e  c o u r t  h as  w a i v e d  j u v e n i l e  j u r i s d i c t i o n  o v e r  a 
p e r s o n  u n d e r  t h e  a g e  of 18 u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h a t  p e r s o n  m u s t  b e  
p r o s e c u t e d  as an ad ul t.

(d) R e f e r e e s  in t h i s  s e c t i o n  to  th e  ag e  of a p e r s o n  r e f e r s  
t o  t h e  p e r s o n ' s  a g e  at  the t i m e  of t h e  o f f e n s e .

Se c  2. p a g e  1, l i n e  29: 

d e l e t e  " c l a s s  A"

p a g e  2, l i n e  2:

d e l e t e  " Cl a s s  A"



tals of Ihe two surveys indicate th it on a 
given day in 1982 approximately I 22,0n0 
American adults were locked up. Probation 
and parole figures for 1981, the last year 
available, add another 1,445,800 to those 
under correctional supervision, for a total 
of more than two million.

The states with the greatest increases 
last year were California, up 5,257 in­
mates, or 18 percent; Texas, up 4,780, or 
15.2 percent, and Florida, up 4,241, or 18 
percent. Those states' populations are 
growing so rapidly that each could build a 
new 500-bed institution every month and 
barely keep pace.

Some smaller states showed even 
greater percentage increases: North 
Dakota, 28.2 percent; Alaska, 27.7 per­
cent; Nevada, 25.4 percent; New Mexico, 
23 percent, and Oklahoma, 21 percent. By 
region, the largest percentage increase 
was in the West, 17.7 percent. But the 
South continued to lead the nation in im­
prisonment; the 16 Southern states (by 
BJS's definition) and the District of Co­
lumbia account for 47 percent of the na­
tion's prison population.

Only three states showed a decrease in 
the BJS figuros, and for two of them the 
figures are misleading. Kentucky, which 
reported a 2.8 percent decline, ceased 
counting inmates backed up in county jails 
waiting for room to be available in state 
prisons. Had they been counted, a Ken­
tucky official says, tho stale would have 
shown a ten percent increase. In West 
Virginia, the assistant to the commissioner 
of corrections sounded surprised at BJS 
figu'fes showing a 4.3 percont dociine; ho 
said the state prison population grew 4.4 
percent. A BJS official said the discrep­
ancy coi Id have come about because of 
differinc^ielinitionsof a stale prisoner, and 

• that the figure will be double-checkoff \
Tho only state showing a true decline 

was Michigan, where the prison population 
decreased 2.8 percent, That was attributed 
to a Michigan law that reduces prison sen­
tences whenever the population exceeds

Additional reporting tor this article -was 
done by Charles M. Young, a free-lance 
writer based in New York City.

capacity. This act has been emulated by 
several other states, and prison officials, 
judges and parole boards have let out 
hundreds of other inmates early in order to 
keep things from getting out of hand.

Students of imprisonment trends cite a 
number of factors behind the increase: the 
post-war "baby boom." longer sentences, 
decreased paroles, mandatory sentences, 
increased police and court efficiency, un­
employment, and above ail, a seemingly 
insatiable public thirst for punishment of 
criminals.

"On the basis of the incarceration rate 
and the increasing length of stay, I'd have 
to say that as a society we have never 
been more punitive than now," says Allen 
Breed, director of the National Institute of 
Corrections. "I'm not necessarily con­
demning that, but it has a price tag that is 
astronomical."

The size of that price tag was calculated 
by M. Kay Harris, professor of criminal jus­
tice at Temple University. "There are
100,000 new prison beds on the drawing 
boards across the country." she says. "I 
was doing some figuring, and we're talking 
about spending $70 billion for them over 
the next 30 years, not counting inflation." 
California is planning to build 21,000 new 
prison bods by 1987 — more than all the 
inmates in 17 states put together — at a 
cost of $1.5 billion. The Texas Department 
of Corrections asked the legislature for 
$1.5 billion for the next two fiscal years, to 
enable it to meet tho requirements of the 
federal court in the Ruiz v. Estelle lawsuit.

"Wo are a very foolishly punitive soci­
ety," says Alvin Bronstein, director of the 
National Prison Project of the ACLU, which 
has won court orders against prison condi­
tions in many states. "We don't have the 
resources to confine these people, and tho 
cost is going up. There's got to be an ex­
plosion."
| Minor explosions traced to overcrowding 

\qnd idleness occurred last year at several i 
prisons, such as New York's Ossining Cor-i 
npctional Facility and Illinois' Pontiac Cor­
rectional Center. Other states are being 
pressed to the limit. South Carolina has
1,500 prisoners living in spaces of less 
than 30 square feet per person, half the

space called for by the standards ol the 
American Correctional Association. Mary­
land is 44 percent over capacity; Massa­
chusetts, 39 percent over capacity.

The skyrocketing cost and the potential 
for problems in ihe nation's prisons have 
led even those who favor a punitive ap­
proach to question whether we have gone 
too far. In a major address in Marcn, U.S. 
Attorney General William French Smith 
said: "The meteoric rise in the nation's 
prison population has led to a serious 
overcrowding problem." Smith called for 
alternative sanctions for lesser offenders, 
saying: "We must recognize that we can­
not continue to rely exclusively on incarc­
eration and dismiss other forms of 
punishment."

Last year, Delaware's incarceration rate 
was five times what it was a decade ago; 
its prison population has increased by 40 
percent in the last two years. "If we con­
tinue to grow at the rate we have for the 
last 20 months, in 20 years the entire popu­
lation ol the state will be incarcerated." 
says Correction Commissioner John Sulli­
van. "What's happening now is an aberra­
tion from everything that’s ever happened 
to this stato. I’m at a loss lor an explana­
tion. Wo ve tried every mathematical 
model (to explain it| we could use. If any­
one can figure it out, I’d like to know."

Trying to predict prison populations is a 
notoriously risky business. In 1981, consul­
tants to the Maryland prison system fore­
cast a "worst case scenario" of 9,900 in­
mates in 1987. By tho ond of 1982, Mary­
land had 11,012 inmates and a net gain 
beyond that ol 150 per month. A North 
Dakota study several years ago predicted 
a need for 355 cells at Ihe stale prison by 
•he end ol the century; Ihe state will need 
i lat many by tho end of this year.

The magnitude and strength of the popu­
lation boom has defied most attompts to 
explain it. "One thing you usually count on 
in making projections is that the pendulum 
will eventually swing — but it hasn’t," says 
Zimring. "As a rule, you can't just take your 
rate of increase and mindlessly project it 
forever. But guess what?"

Carnegie-Mellon's Blumstein has for
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Bureau o f Justice Statistics Prison Census as o f 12/31/82
Number of 
sentenced 
prisoners 

per 100,000
Percent population

Region and State 12/31/82 12/31/81 change 12/31/82-
Northeast 59,751 54,013 10.6 115

Maine 1,007 992 1.5 69
New Hampshire 445 398 11.8 47
Vermont1 599 534 12.2 84
Massachusetts 4,431 3,889 13.9 77*
Rhode Islandc 1,037 962 7.8 82
Connecticut1 5,674 5,263 7.8 114
New York 27,910 25,599 9.0 158
New Jerseyd 8,126 7,011 15.9 107
Pennsylvania 10,522 9,365 12.4 88

North Central 77,553 72,348 7.2 130
Ohio 17,317 14,968 15.7 160
Indiana 8,827 8,022 10.0 152
Illinois 13,875 13,206 5.1 119
Michigan 14,737 15,157 -2.8 162
Wisconsin1 4,662 4,416 5.6 96
Minnesota 2,081 2,024 2.8 50
Iowa 2,829 2,670 6.0 93
Missouri 7,283 6,489 12.2 147
North Dakota 359 280 28.2 47
South Dakota 791 693 14.1 109
Nebraska 1,680 1,653 1.6 99
Kansas 3,112 2,770 12.3 129

South 180,388 159,712 12.9 224
Delaware1 2,064 1,712 20.6 250
Maryland 11,012 9,335 18.0 244
District of Columbia1 4,152 3,479 19.3 531
Virginia 10,079 9,388 7.4 177
West Virginia 1,498 1,565 -4.3 77
North Carolina1' 16,578 15,791 5.0 255
South Carolina 9,161 8,538 7.3 270
Georgia1 14,320 12,444 15.1 247
Florida 27,830 23,589 18.0 261
Kontucky 4.0511 4,167 -2.8 110
Tennessee 8,046 7,897 1.9 173
Alabama 8,687 7,657 13.5 215
Mississippi 5,484 4,624 18.6 210
Arkansas 3,819 3,328 14.8 166
Louisiana 10,935 9,415 16.1 251
Oklahoma 6,390 5,281 21.0 201
Texas 36,282 31,502 15.2 237

West 64,938 55,182 17.7 139
Montana 917 831 10.3 114
Idaho 1,036 957 8.3 107
Wyoming 677 587 15.3 135
Colorado 3,286 2,772 18.5 108
New Mexico1 1,842 1,497 23.0 126
Arizona 5,994 5,223 14.8 209
Utah 1,216 1,140 6.7 77
Nevada 2,653 2,116 25.4 301
Washington 6,264 5,336 17.4 148
Oregon 3,867 3,295 17.4 146
California 34,459 29,202 18.0 135
Alaska1 1,301 1,019 27.7 194
Hawaii1 1,426 1,207 18.1 88

Total State Institutions 382,630 341,255 12.1 160
Total Federal institutions'1 29,673 28,133 5.5 10
Total United States 412,303 369,388 11.6 170
* Cafcutotoni include only those sorvng tentoncos tangoi than one yuiu* Figures include the tallowing numboi ol persons hold under jurisdiction ol the knmijrelon oral Naliselusion Service rnlhor than the Bureau ol Pitsons: 1.921 on 12/31/81 and 1,203 on 12/31/82' Figures include both jnl end prison inmates: jsls and prisons ora combined no one aystom* Official prison popUshon counts eulude slate prisoners hold in local |ois' Population counts tor New Marco, North Carolnn and Wtsconsn nra estmated tar 12/31/82

several years championed the role of de­
mographics. He uses the metaphor of "a 
pig in a python" to show how the postwar 
baby boom is moving through society: 
creating crises in the schools in the 1960s, 
raising the crime rates in the 1970s, and 
now (since the prime age for imprisonment 
is ten years older than the prime age for 
committing crimes) jamming the prisons. 
But. he concedes, the prison population 
boom is much stronger and has persisted 
much longer than the age factor can ac­
count for. He believes the formula for ex­
plaining the phenomenon is "demograph­
ics plus toughness."

Most experts agree with Blumstein that 
the key reason behind population in­
creases is the hardening of public al­
titudes. Thai is something they were loathe 
to concede a lew years ago, when demo­
graphics or sentencing-law changes took 
the blame. Carlson speaks of the popular­
ity of "the Ronald Reagan levol of solutions 
— rewarding and punishing individuals." 
Kay Harris says that tho incarceration 
rales "rolled a growing punitivenoss and 
repressivonoss. There's a sense of futility 
and despair in American socioty. We have 
lost our characteristic optimism. It's kind of 
giving up."

Norval Morris speaks with wonder of the 
public's "astonishing boliof that leniency 
(previously| characterized our sontoncing 
practices." A contributing factor, Morris 
says, was the improvement in catching 
and prosecuting criminals that occurred in 
tho 1970s, spurred partially by innovations 
funded by tho Law Enforcomont Assis­
tance Administration. "The earlier pro­
tections of inefficiency have been re- 
movod," he says.

One anomaly is that prison commitment 
rates have shot through tho coiling just as 
rates of sorbus crime have been declining. 
"The Uniform Crime Index went down in 
1982, and yot throughout ttio country you 
see a trend toward harsher sentences," 
says Bronsloin. In many cities, serious 
crimes declined significantly last year. In 
New York City, murders wont down by 8.6 
percent, robberies 10.7 percent and 
burglaries 16.1 percent. In Miami, those 
crimes declined by ten percent. 17 percent
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and 12 percent, respectively. "What 
scares me is that somebody will take these 
two graphs and argue that crime has gone 
down because cf the deterrence factor," 
says Harris. Most experts agree with her 
that the crime rate has little impact on the 
imprisonment rate, and the imprisonment 
rate has virtually no impact on the crime 
rate.

The increasing “ punitiveness" of Ameri­
can society is indicated most clearly by the 
incarceration rate. The highest recorded 
figure of previous decades was 137 per
100,000 in 1939. That figure was sur­
passed in 1980 to reach its current level of 
170. There is wide variation among the 
states, from North Dakota’s 47 to Nevada's 
30t. Tho rate for the District of Columbia, 
531, is tho highest known rate for any 
jurisdiction in the world. But Carol Kalish of 
tho Bureau of Justice Statistics says tho 
figuro is doceptive, because it covers only 
an uiban area. She says that statistics for 
other metropolitan areas, such as Balti­
more and Chicago, are similarly high.

Nevada's high incarceration rale seems 
to stem from the fact that It sends 47 per­
cent of its convicted felons to prison, the 
highost such rato in tho nation. "Anyone 
who breaks tho law hero just has to bo 
prepared to do time." says Vernon 
Housowright, commissioner of corrections.

Lonnie Fouty of the Florida Department 
of Corrections says that tho South's high 
incarceration rato (224 for tho rogbn) may 
reflect efficiont police and court systems us 
much as a harsh public attitude. "In 
Florida, wo put 10 pcrcont of our convicted 
futons In prison; it's 27 percent nationally," 
ho says. "We jusl have an officlont convic­
tion rato." He traces this fact partially to 
Reconstruction, during which most 
Southern court systems woro streamlined. 
Ho contrasts Florida with Ohio, a stato with 
a slightly largor population. It sonds ap­
proximately tho same porcontago of con­
victed felons to prison, but only produced 
half as many convictions last year. Ohio 
has an incarceration rato of 160; Florida 
had a rate of 261.

John Keenan, a researcher with tho 
Georgia Department of Offonder Rehabili­
tation, has done a study of tho varianco in

10

incarceration rates among states. He 
cams up with three factors that explain 
most of the variation: the rate of admis­
sions to prison, the rate at which violent 
crimes are cleared by arrest and indict­
ment, and the percentage of blacks in the 
population. "The South clears violent 
crimes much more efficiently than any 
other region," he says. The South, of 
course, also has the greatest percentage 
of blacks in its population.

Prison popu la tions  depend on two fac­
tors: the number of people coming in and 
number of people going out. While 1981 
increases were brought about largely by 
increased admissions, last year’s were 
often the product of tougher parole policies 
and longer sentences. "Perhaps what we 
have hero is the two-punch of a one-two 
combination,’' says Zimring.

In Florida, Massachusetts and New Jer­
sey. last year's large Increases were 
fueled by efforts to reduce backlogs in the 
courts, through speody trial rules and 
transferring judges from rural districts to 
urban ones. In Florida, for example, felony 
convictions jumped from 56,537 to 70,950. 
Increased admissions also seem to bo 
behind tho increases in California (whoro 
prison admissions are up 138 percent in 
tho past five years) and Illinois.

Sovoral states reported increases In 
admissions of minor offenders sorving 
short terms — ofton duo to tough now laws 
against drunk drivors. In Alaska, tho prison 
system (which includes both prisons and 
jails) was flooded with people sorving 
mandatory three-day terms for drunken 
driving. In North Carolina, misdemeanor 
commitments woro up 19 percent, while 
felony commitments rose only two porcont. 
Officials there also attribulod the increaso 
to a crackdown on drunk drivers, even 
though there is no new drunk-driving law.

The number of stato prisoners backed 
up in local jails waiting lor space in stato 
prisons increasod from 6,900 in 1981 to 
5,217 In ttie BJS survey. That number 
would bo larger, but Kentucky last year 
coased to count these inmates. Georgia 
and New Jersey have not provided those 
figures to BJS (or tho last two years.

The number of people leaving a prison 
system is affected by a number of factors: 
parole policies, sentence lengths, and 
good-time rules.

Paroles have been declining in several 
states: In Nevada, the rate of paroles has 
been cut in half, and it has also gone down 
in Massachusetts and Ohio. Some states 
have tried to use parole boards to reduce 
overcrowding. The Washington legislature 
passed a law last year directing the parole 
board to take prison capacity into account 
in determining parole dates.

Long sentences are becoming the rule, 
rather than the exception, in many states. 
The average sentence of new inmates in 
South Carolina is now 12 years. Alabama 
gives a mandatory life-without-parole sen­
tence to anyone convicted of a violent fel­
ony with two previous felony convictions; 
there are about 130 inmates doing such 
terms. Florida has some 950 prisoners 
doing 25-year sentences; they cannot earn 
good time. "By the time the first one gets 
out, in 1997, them will be 3,600 in tho sys­
tem," says Fouty. Those sentences, says 
John Conrad, a senior fellow at the Na­
tional Institute of Justice, "mean we have a 
different type of prison community. We 
never had anything like it bufore."

Average time sorvod has gone up in 
many states. In Maryland, Illinois, and 
Oklahoma, where it has risen from 20 
months to 30 months in tho past five years. 
Sovoral statos, such as Texas, have elimi­
nated good time for many offonses, which 
will raise the amount of time served thore 
by a third or more.

S'ato officials have como up with a 
number ol ways ol trying to manipulate 
these factors to bring down prison popula­
tion.1.. In California, a new law provides for 
"incentive good timo" under which inmates 
who work or go to school full-time can cut 
their determinate sentences in half; the 
most good timo that they could earn pre­
viously could reduce sontencos by a third. 

ffiinols'lofficials discovered a little-known 
law authorizing prison officials to grant re­
leases lor "meritorious good time" or 
"administrative reasons." Tho fact that 
thore is no room in tho prisons is consid­
ered a significant "administrative reason."
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Cell Block 1 at the Central Correctional Institution (CCI) Columbia, S.C. The inmate 
population In South Carolina has tripled In the last decade: at the Civil War-era CCI, 
long slated lo r demolition, more than 1,200 pr.soners ere housed

and as many as 100 nonviolent offenders 
have been let out each week under the 
state's "forced release" program. "We've 
been catching a lot of flak for it," concedes 
a spokesman for the Department of Cor­
rections. "We're not nuts about forced re­
lease, it's just a means to keep it together."

Other states have made these early re­
leases part of a more formal policy, which 
begins with the legislature establishing a 
population "cap." Many observers think 
such a cap is the starting poinMot-ke&ping-, 
prison populations in check.y^The only ef- 
fective remedy forjove;crowding is a de- y 

-tincfS^capacifyT1̂declares William Bennett/ 
Turner, the attorney who guided the mas-l 
sive Ruiz case against the state of Texas J  

-eet£y_Jqhnson, director- of-the Michigan 
Department of Corrections, says: "When 
you get on a plane, you accept the fact that 
there Is a limit on the number i t  people it 
can hold. Why don’t people accept that 
with respect to prisons?"

Under Michigan's Prison Overcrowding 
Emergency Powers Act of 1981, whenever 
the prison population exceeds the sys­
tem's defined capacity for more than 30 
consocutive days, tho governor must de­
clare an emorgency. Then every inmate in 
tho system with a minimum sentonce — 80 
percent of all inmates — gets 90 days off 
that minimum. It remains up to tho parole 
board to release them or not, but if it does 
no! reduce Ihe prison system to under 95 
percent of capacity, then another 90 days 
is lopped off sentences.

The emorgency act was triggorod once 
in 1981, three times in 1982, and again in 
March 1983. Inmates who have been in 
the system sinco 1981 have thus had one 
year and throe months knocked off their 
minimum sentonces.

"We had one guy come in with six 
months left on his sentence," says William 
Kime, doputy director of the Department of 
Corrections. "He had some jail-time credit, 
plus good timo, and then the Emergency 
Powers Act was triggered. It turned out he 
was eligible for parole three days before he 
committed tho crime." ^  \Wr. \

Because the parole board will riot re­
lease dangerous offenders no matter how 
much time has been taken off their mini­

mum sentences, each timo tho act is 
triggered there are lower and fewer minor 
offenders to parole. "It's become increas­
ingly loss effective," says Johnson. "If we 
can just wait a year between emergencies, 
then it works fine," says Kime.

In Iowa, which passed a capping law 
similar to Michigan's (but with 45 days as 
the period during which capacity must be 
exceeded), n cynical game has doveloped 
in which officials try to dip below the 
capacity just often enough to avoid trigger­

ing the act, which they fear would bring 
public outcry. "One time overy 45 days wo 
drop undor 2,780, our capacity," says Paul 
Grossheim, deputy director of the Iowa Bu­
reau of Correctional Institutions.

In late January, newspaper headlines 
counted down the days before the 45-day 
limit was reached. With five days loft, the 
parole board had approved the release of 
a record number of inmates, and a news­
paper described o ffic ia ls  w ork ing  

(continued on page 47)
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I t i  (continued from p a g e  11)

"feverishly" to get them out of prison more 
quickly than the normal five-to-ten day 
period for releasing parolees. Officials 
were also counting on inmates on furlough 
or in hospitals to not return, and hoping 
that snowy roads would keep newly sen­
tenced inmates in county jails and out of 
the population count. Three days before 
the deadline, parole board members con­
sulted with oa ;h other by telephone to re­
lease another 22 prisoners, dropping the 
count to five below the maximum; officials 
kept checking until midnight of the last day 
to see if new admissions would keep them 
under that figure. They squeaked by, but 
Grossheim says that next time "it may be 
insurmountable. The parole boa'd says 
they might not be able to do it again. They 
may have paroled all the best people.” 

Reformers are more enamored of sys­
tems that try to prevent so many people 
from coming into the prison system in the 
first place. Their favorite is the sentencing 
guidelino commission set up in Minnesota.

But in its third year, the Minnesota system 
did not prevent the state prison population 
from increasing 2.8 percent, and it is now 
very close to the maximum capacity. Kay 
Knapp, executive director of the guidelines 
board, says the increase was due to a new 
mandatory minimum sentencing law and 
the fact that prosecutors are figuring out 
ways to build up points on the sentencing 
grid to place marginal offenders in prison 
rather than in county jails or community 
programs. To deal with the problem, she 
says, ihe commission might decrease the 
weight given to past convictions.

Oregon uses parole guidelines on a grid 
system similar to Minnesota’s; they ^re 
supposed to take prison capacity into ac­
count, but they did not prevent that state 
from a 17 percent increase last yaar. 
Washington adopted guidelines this year, 
but no one can agree on what their effect 
will be. A spokesman f . the commission 
that drew them up estimated that they 
would leduce the prison population by

1,000 within a year, and eventually cut the 
incarceration rate 40 percent. But Com­
missioner Amos Reed found these esti­
mates excessively optimistic, and in 
January Gov. John Spellman said he was 
"vary skeptical of such predictions.”

The West's 17.7 percent increase last 
year led the nation, compared with 12.9 
percent for the South. 10.6 percent for the 
Northeast, and 7.2 percent for the North 
Central states. Observers attribute the 
West's surge to several factors: population 
increases, particularly of transient young 
men; increased ethnic conflict, and a sharp 
turn from a liberal to a conservative politi­
cal outlook in states like California, Wash­
ington and Oregon.

California provided the bulk of the num­
bers. Officials in the California Department 
of Corrections (CDC) once considered it 
the crown jewel of America’s corrections 
systems. In 1974, when it had 22,000 in­
mates, then-director Raymond Procunier

Vocational Research Institute 
introduces APTICOM,™ the 
first major challenge to the 
pencil.
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desk-top unit testing cognitive, 
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boasted: "If ycu came in here tomorrow 
and gave me another S20 million, I'm not 
sure I'd know what to do with it."

Now, with 35,000 inmates, a system at 
134 percent of capacity, and tent cities 
about to be erected at San Quentin and 
Chino, the system is reeling. Even if that 
state's 1977 determinate sentencing law is 
not responsible for the increase (page 34), 
it has surely provided a mechanism for 
sending more people to prison and keep­
ing them there longer. The state projects a 
total of 57,000 inmates by 1987, although 
increased good-time may reduce that 
somewhat. In addition to the sentencing 
law, CDC researcher Norman Holt points 
to the passage of Proposition 13, which cut 
property taxes and hence revenues for 
local government. Many cities and coun­
ties took an ax to community programs and 
probation. "The demise of local alterna­
tives makes it advantageous for counties 
to send people to slate facilities," Holt 
says.

Two years of extraordinary prison popu­
lation growth in Nevada have left that state 
with the highest incarceration rate in the 
nation and a host of prison problems. 
Parole rates have dived from 60 percent of 
eligible inmates to 30 percent. For all this, 
Nevada prisons are not yet severely over­
crowded. because a new prison opened 
near Las Vegas last year. It is almost full, 
however, ana Commissioner Housewright 
says it will soon be over capacity. "Where 
it all ends, I don't know," he says.

The northwestern states of Washington 
and Oregon had identical rates of In­
crease, 17.7 percent, and both have seri­
ous problems finding room fcr their pris­
oners. Inmates are sleeping two to a cell 
and in the hallways at tho prison in Shel­
ton, Wash.; the former federal penitontiary 
at McNeil Island, acquired in 1981 as a 
temporary facility, is now at 136 percent of 
capacity, and state officials are negotiating 
to purchase it for permanent use. The 
governor has proposed spending S116 
million to add 2,400 beds to the system, 
which he thinks will be needed despite the 
sentencing guidelines.

The one western state that is tucking 
the t.end is Utah, which had an increase of

only 6.7 percent and has one of the lowest 
incarceration rates in the country. (Utah) is 
using every method at its disposal to keep 
the prison population within bounds: There 
is an emergency release program, time 
served has been reduced from a median of 
31 to 24.5 months, offenders are being di­
verted from prison to do community ser­
vice and highway work, and private resi­
dential programs are receiving inmates. 
Nevertheless, director of corrections 
William Millikan says: "We may be in good 
shape compared to others, but our in­
carceration rate is still too high."

Two states experiencing rapid develop­
ment in energy-related fields, North 
Dakota and Alaska, have suffered from 
high rates of prison expansion. Both at­
tribute it largely to the influx of young men 
in search of work.

North Dakota had almost no transients 
in 1970, and young people were leaving 
the state to find work, according to Bill 
Broor, deputy warden of the penitentiary. 
Now 13 percent of the state's population is 
classified as transient; 29 pc-rcent of the 
prison population comes from out of state. 
The prison population has risen from 186 
in 1979 to 359 last year. Still, Broer says, 
"we are one of the lucky 11 states not 
under court order." The prison is nearing 
capacity, however.

In Alaska, "we’re putting them in every 
nook and cranny," says commissioner 
Roger Endell. In addition to the influx of 
rootless young people, ho says Alaska suf­
fers from high unemployment in the winter, 
the highest per-capita income in the U.S. 
("There is a tremendous disparity between 
those with jobs, who are making lots of 
money, and the unemployed"), and one of 
tho higher' jtes of alcohol consumption. 
This is "everything you need for a high 
crime rate," says Endell.

The South accounted for almost hall of the 
additional prisoners in the U.S. in 1982.

Despite the stringent Ruiz court order 
that brought prison problems to the fore­
front of political concern, Texas showed an 
increase of 4,780 inmates. The lieutenant 
governor called the prison system "an ab­
solutely bottomless pit” and the legisla­

ture's budget body cut the Texas Depart­
ment of Corrections' S1.5 billion request 
almost in half, even though TDC director 
W.J. Estelle warned legislators that they 
were embarking on a collision course with 
U.S. District Judge William Wayne Justice.

The TDC's building program should 
soon begin to ease crowding a bit; by early 
next year 3,600 additional beds should be 
available in new prisons and additions to 
existing facilities. This is, however, barely 
enough space for the prisoners currently 
housed in tents at 15 of 25 prisons.

Few states have suffered as much from 
the influx of prisoners in the past decade 
as South Carolina. Its Inmate count has 
almost tripled in that time, and it is operat­
ing at 136 percent of capacity. Some 58 
percent of the population is housed in less 
than 40 square feet per person; 1,250 of 
them are at tho ancient Central Correc­
tional Institution in Columbia. Meanwhile, 
two new facilities — a 144-bed pre-release 
center and a 62-bed work-release center 
— are s.anding idle because the state has 
not appropriated enough money to staff 
them. Corrections officials have scoured 
the South for quonset huts for temporary 
housing, but none seem to be available; 
presumably they are being used to house 
prisoners in other states. "We don’t know 
what the hell we'ro gonna do," says deputy 
corrections director Sam McCuen.

Maryland's population increase, 42 per­
cent in two years, paralleled the fall from 
power of Gordon Kamka, who championed 
alternatives to imprisonment as commis­
sioner until he became a political liability 
and was replaced in 1982. Officials say 
that admissions are up 8.3 percent and 
paroles are down 35.6 percent. While the 
legislature has agreed to build a new 
prison, locating it has become a major 
p o lit ic a l issue . A new p riso n  at 
Hagerstown, with 720 cells, is scheduled 
to open early 1986; officials concede 
already tf.^i ihey will have to double-cell it.

The Midwest showed the smallest in­
crease, probably because devices such as 
Michigan’s emergency release program 
and Minnesota's sentencing guidelines 
have been picked up by a number of
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states. Illinois' capacity limit was set by Hie 
Department of Corrections, not the legisla­
ture. wnd officials hope their "forced re­
lease" program will not backfire. "We got 
away from triple-celling six years ago and 
won't go back," says spokesman Nik 
Howell. “We're not going to shoehorn them 
in. Overcrowding and io.eness were a 
contributing factor to the riot at Pontiac. 
We learned our lesson. We're not going to 
. . .  tents or quonset huts either; those 
half-measures cost more in the long run."

In Ohio, "bed-making is one of our 
biggest industries," says a spokesman for 
the corrections department. The state, 
w,.k:h had 15,000 inmates in oarly 1982, 
expects to have 21,500 by the end of next 
year. One reason is a law that took effect 
last July doubling minimum sentences for 
second offenders. Paroles have dropped. 
The state has embarked on a S638 million 
construction program.

Several large northeastern states had 
significant population increases. New Jer­
sey's population rose by 16 percent in 
1982, after rising 30 percent the year be­
fore. County jail backup declined from
1.500 to 1,330. To find room for tho pris­
oners, officials are putting beds in chapels, 
recreation rooms and gymnasiums.

Pennsylvania had no capital budget for 
its corrections system for eight years in tho 
1970s; now more than S400 million has 
been set aside for construction and ex­
pansion. Almost 3,000 colls have been 
doubled up.

"I could recite these figures in my 
sleep." says Joseph Landolfi, public infor­
mation officer for tho Massachusetts De­
partment of Corrections, as ho ticks off a 
dirge of overcrowding: Court commitments 
doubled from 1978 to 1982; paroles fell 
from 59 percent to 50 porcont between 
1980 and 1982; Concord Correctional 
Facility, with a capacity of 272 inmates, 
houses 640; the state system is 39 porcont 
over capacity. Landolfi attributes last 
year's 14 percent increase to several fac­
tors: reduction of a court backlog; an in­
crease in the youthful population, and 
longer sentences.

The U.S. Bureau of Prisons saw its 
population growth slow a bit — 5.5 percent

compared with 15.5 percent last year. Bu­
reau figures, however, include those 
people held in federal prisons as immigra­
tion cases, and the release of 500 Cuban 
and 500 Haitian detainees helped keep the 
increase down. Admissions, however, in­
creased from 19,595 to 22,278 in one year, 
and the Bureau is no longer talking about 
abandoning the outmoded penitentiary at 
Atlanta; instead, it will be refurbished. A 
400-bed medium-security institution is 
under construction near Phoenix; money 
has been appropriated for 780 beds in ex­
pansion facilities, and the President's 
budget for 1984 included S97 million for 
now facilities, of which Congress approved 
560 million in a bill passed this year.

Canada seems a stark contrast to the 
picture in the U.S. Over the last four years, 
the population in Ihe Canadian federal sys­
tem — which includes all those sentenced 
to more than two years — has gone from 
only 9.500 to 11,000. But there is some 
double-bunking taking place. "In tho past, 
we had been proud of the fact that we only 
had one inmate in a cell," says Dennis Fin- • 
lay, director of public information.

To figure out what to do in the coming 
years, many states — 30 by one coui .1 — 
have set up commissions to study the 
problem. North Carolina's privately funded 
Citizens Commission on Alternatives to In­
carceration, a 20-member group of judges, 
legislators, attorneys, business leaders 
and ex-prisoners, issued a report last year 
with 26 suggestions for keoplng the prison 
population in check. But "one wonders 
whether prison commissions are just a way 
of buying time," says Norval Morris. To try 
to overcome this problem, the Prison 
Overcrowding Project, sponsor id by the 
Edna McConnell Clark Foundation, has set 
up commissions in four stales (Michigan, 
Colorado, South Carolina and Oregon) 
that includo key legislators, who will havo 
responsibility for implementing recom­
mendations,

In his year-end "R eport on the 
Judiciary," Chief Justice Warren Burger 
proposed that Congress create a National 
Commission on Corrections Practices. It 
would presumably formulate a national

corrections policy, something that many re­
formers say is sorely needed amid the wel­
ter of claims about deterrence, incapacita­
tion, retribution and rehabilitation.

Meanwhile, some reformers are losing 
their enthusiasm for one of the prime 
strategies of the past decade, promoting 
alternatives to incarceration. "One of the 
lessons of the 1970s is that alternatives do 
not reduce imprisonment," says Barry 
Krisberg. In practice, he says, many pro­
grams intended to divert people from 
prison have ended up being used to crack 
down on probationers instead, thus 
"widening the net of social control." Kay 
Harris says it is time to rethink our most 
fundamental approaches toward reducing 
crime. "Trying to tinker with the punish­
ment apparatus is not very effective," she 
says. "A greater proportion of citizens 
have been brought under social control."

One thing most experts agree on is that 
unless some dramatic and unexpected 
event occurs, there will bo no.improvement 
in the_nexLfe.v yearsffincreased prisonN 
terms are like a time bomb set tQ_go_c>ff a / 
few years later." says Krisberg. Vwe won't 

' “ seo'Thertull'effect tor'some threo or four 
years, and wo'll see increases well into Ihe 
end of tho decade." John Conrad agrees: 
"We can expect increases for a long time 
to come."

Lonnie Fouty, who has a good track 
record for predicting Florida's prison popu­
lation, says that growth will slow by the end 
of tho decade becauso of demographics, 
but will pick up again oarly in the next cen­
tury as tho children of the Baby Boom 
como of age. "Wo havo to plan for tho next 
wavo now," he says. "Wo'ra trying to tell 
the legislature to build single colls now so 
we can double-cell later. There's nothing 
wo can do about it short of nuclear 
holocaust."

At a colloquium on tho prison overcrowd­
ing crisis held In March at the New York 
University School of Law, Norval Morris 
summed up the proceedings with a more 
optimistic view of tho future. "It is highly 
likely that this, too. will pass." he said. "I 
don't know what level of incarceration we 
will achieve, and at tho present it is terrify­
ing, but it will indeed pass." □
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S en a to r  V ic  F i s c h e r ' s  p re sen ce  was n o te d .
. lU N  i  3  3 3

CONSIDERATION OF THE CALENDAR CRlM^A^vffiiON }

SENATE BILLS IN SECOND READING

SB 154 fill b u l l
SENATE B ILL  NO. 154 ( r e p e a l i n g  th e  o u n i c l p a l  exemption o p t i o n  
to  the P u b l i c  Employees R e la t i o n s  A c t )  which had been h e ld  
from June 7 was b e f o r e  the  Senate  in second r e a d in g .

S ena to r  Fa lks moved and asked unanimous con sen t  f o r  the  
ad o p t io n  o f  the Ru les  Committee S u b s t i t u t e  o f f e r e d  on page 
1180 . S en a to r  E l l a s o n  o b j e c t e d ,  then w ithdrew h i s  o b j e c t i o n .  
There be ing no f u r t h e r  o b j e c t i o n ,  CS FOR SENATE BILL NO. 154 
(HLS) ( r e l a t i n g  to  the  m un ic ip a l  exemption o p t i o n  to  the  
P ub l i c  Employees R e l a t i o n s  A c t )  was ad op ted .

CS FOR SENATE BILL NO. 154 (RLS) was read  the second t im e .

S en a to r  Mulcahy o f f e r e d  the f o l l ow in g  Amendment No. Is
Page 1 , l i n e  18: a f t e r  " o p t io n "  I n s e r t  " ( 1 ) "
Page 1, l i n e  2 3 :  a f t e r  " r e s o l u t i o n "  i n s e r t  " ;  o r  ( 2 )
conduc t  a l o c a l  e l e c t i o n  t o  de te rm ine whether t o  adop t  
such  l o c a l  o r d in a n c e s .  I f  th e  e l e c t i o n  in d i c a t e s  th a t  
l o c a l  o rd in an ce s  s h a l l  be adopted  the borough o r  p o l i t i ­
c a l  s u b d i v i s i o n  s h a l l  adop t l o c a l  o rd in an ce s  w i th in  180 
days a f t e r  the  r e s u l t s  o f  the  l o c a l  e l e c t i o n  a re  c e r t i ­
f i e d "

Sen a to r  Mulcahy moved t h a t  Amendment No. 1 be a d o p te d .  S en a to r  
Fahrcnkamp o b j e c t e d .

The q u e s t io n  b e in g :  " S h a l l  Amendment No. 1 be adop tod7"  Tho
r o l l  was taken w ith  th e  f o l l ow in g  r e s u l t :
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SB 154 c o n t ' d
CS SB 154 (RLS) AM 1

Y eas :  10 E l i a a o n ,  F a lk s ,  F i s c h e r  P au l ,G ilman, H a l f o r d ,  K e r t t u l a ,  Mulcahy , 
P e t t y jo h i i ,  Ray, Z i e g l e r

Nays : 8 B enne t t ,  Fahrenkamp, F i s c h e r  V i c ,
J o seph son , K e l l y ,  Moss, Rodey, 
S tu rgu lew sk l

A b sen t :  2 Ferguson , S a ck e t t
and s o ,  Amendment No. 1 was adop ted .

S en a to r  Ray moved and asked unanimous consen t th a t  CS FOR 
SENATE B ILL  NO. 154 (RLS) am be con s id e red  en g ro s sed ,  advanced 
t o  t h i r d  read in g  and p la ce d  on f i n a l  p a s sage . W ithou t o b j e c ­
t i o n ,  i t  was b o  o r d e r e d .

CS FOR SENATE BILL NO. 154 (RLS) am was read th e  t h i r d  t im e .  

S en a to r  S a c k e t t ' s  p resen ce  was n o ted .

S en a to r  Ray moved and asked unanimous consen t t h a t  the c a l ­
endar be h e ld  u n t i l  tomorrow. S en a to r  K e l ly  o b j e c t e d ,  then 
withdrew  h i s  o b j e c t i o n .  There being no f u r t h e r  o b j e c t i o n ,  
i t  was so  o rd e r e d .

SB 154
CS FOR SENATE BILL NO. 154 (RLS) am (mun ic ipa l exemption op ­
t i o n  to  tho  P u b l ic  Employment R e la t io n a  A c t )  w i l l  appear  on 
th e  June 10 cu len du r  in t h i r d  re a d in g .

SB 224 C l m t  I
CS FOR SENATE BILL NO. 224 (F IN ) (e s t a b l i s hm en t  o f  p r i s o n  f u -  
c l l l t i c s )  w i l l  appear on the June 10 c a le n d a r  in t h i r d  r e a d in g .

HB 202
SENATE CS FOR HOUSE B ILL  NO. 202 (JbD) ( i n c r e a s in g  the  l i q u o r  
t a x )  w i f l  appear on the June 10 c a le n d a r  in second r e a d in g .

C i t a t i o n s  w i l l  appear on the  Juno 10 c a le n d a r .



S d t i k o /
scoccte

ShaujJ
6  o m i <

o  c
^ $ 3  SENATE ANNOUNCEMENTS 6/9/83

jg $ & *
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FINANCE - SENATE FINANCE ROOM - 8:30 a.m.
June 9 — CANCELLED*'
June 10_j?SB 85 Certificate of need SB 87 Harbor Facilities

SB 106, SB 167 Prisons HB 319 Municipal Bond Bank *
H&ektl IsfOhL b a in s  fR.ubunC

HEALTH. EDUCATION & SOCIAL SERVICES - ROOM 504 - 3:00 p.m.
June 9 *1:30 p.m.* SB 303 Social work Rnh^/ir\/
June 10-s^HB 352 Definition death HB 357 Religious schools - ■

^ HB 403 Insurance trade practices
Am endolA -

JUDICIARY - BUTROVICH ROOM - 1:30 p.m. i /
June 10^-SB 228 Indian tribes HB 270 Child pornography ^  t

j  HJR 2 Session length

Cstak. c icd  ifcMim) - £ o (d U u cn  JliOeskA
LABOR & COMMERCE - BELTZ ROOM - 1:30 p.m. 
June 9 **CANCELLED**

STATE AFFAIRS - BUTROVICH ROOM - 3 : 0 0  p.m.
June 9 HB 209 Personnel classification HB 323 Residency 

HB 413 Historic Properties Commission 
June 14 HB 258 Special Investment Tax Credit _ U C Q )

RESOURCES - BELTZ ROOM - 3:00 p.m. fiKfiestU) / lYl&Cfc O
, HB 130 Homesteads HCF 27 Trappi:June 10 SB 43, SB 102, HB 130 Homesteads HCF 27 Trapping 

HCR 31 Kenai River HCR 37 Economic development



Sec. 1 2 . 8 0 . 0 6 0 .  C O N F I N E M E N T  O F C E R T A I N  M I N O R S .  If a 
p e r s o n  u n d e r  th e a g e  of 18 w h o  is s u b j e c t  to  the j u r i s d i c t i o n  of 
t h e  c o u r t  u n d e r  A S  1 2 . 0 5 . 0 2 0  is c o n f i n e d  to c u s t o d y  w h i l e  a w a i t i n g  
t r i a l  o r s e n t e n c i n g  o r is s e n t e n c e d  to a p e r i o d  of i n c a r c e r a t i o n  
u p o n  c o n v i c t i o n ,  t h e c o u r t  s h a l l

(1) o r d e r  t h a t  t h e d e f e n d a n t  be  c o n f i n e d  to an 
i n s t i t u t i o n  d e s i g n a t e d  b y th e D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  
f o r  o f f e n d e r s  u n d e r  18 y e a r s  of age; an d

(2) o r d e r  t h a t  the  d e f e n d a n t  be t r a n s f e r r e d  to a n a d u l t  
c o r r e c t i o n a l  f a c i l i t y  w h e n  th e  d e f e n d a n t  r e a c h e s  18 y e a r s  of a g e  if 
m o r e  t h a n  o n e  y e a r  r e m a i n s  of t h e  d e f e n d a n t ' s  t e r m  of i m p r i s o n m e n t  
a n d  t h e r e  is no  s u b s t a n t i a l  l i k e l i h o o d  t h a t  the d e f e n d a n t  is 
a m e n a b l e  to t r e a t m e n t .

Sec. 7. AS 12.80 i s  amended b y a d d in g  a new s e c t i o n  t o  re a d :

P a g e  6, l i n e  12 a m e n d  to read:

d e c i s i o n .  [A f i n d i n g  t h a t  t h e r e  is n o s u b s t a n t i a l  l i k e l i h o o d  of s u c­
c e s s f u l  r e h a b i l i t a t i o n  of th e p e r s o n  u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d­
i n g s  m a y  be  b a s e d  on a n y  o n e  o r  a c o m b i n a t i o n  of the f a c to rs .]  If the...



5̂ Sec. 12.80.060. C O N F I N E M E N T  OF C E R T A I N  MINORS. (a) A p e r s o n  16

'6 or 17 >’ears of a S e who is c h a r g e d  w i t h  an u n c l a s s i f i e d  felony, and who

is h e l d  in custody, shall be c o n f i n e d  in a facility for juve n i l e  

8 o f f e n d e r s  until indicted for, he l d  to a n s w e r  following a p r e l i m i n a r y

h e a r i n g  on, or c h a r g e d  by com p l a i n t  or information f o l l o w i n g  a w aiver

1 of indictment or p r e l i m i n a r y  h e a r i n g  for an u n c l a s s i f i e d  felony of-

2 iense. F o l l o w i n g  indictment, p r e l i m i n a r y  hearing, or w a i v e r  the

3 person, if held in custody, shall be confined in a f a c i l i t y  for adult

4 o f f e n d e r s .

5 (b) Except as p r o v i d e d  in (a) of this section, a p e r s o n under

6 the age of 18 w h o  has b e e n  a r r e s t e d  and is being hel d  in custody for

7 an offense w h i c h  w o u l d  be a c r i m i n a l  offense if c o m m i t t e d  by an adult

E shall be c o n f i n e d  to a facility for juver.ile offe n d e r s  u nless chil-

9 dren's court j u r i s d i c t i o n  over the p e rson has b e e n  w a i v e d under

Y-*
i 
o AS 47.10.060, and the p e r s o n  has b e e n  indicted for, held to answer

11 fol l o w i n g  a p r e l i m i n a r y  h e a r i n g  on, or charged by c o m p l a i n t  or infor-

12 m a t i o n  f o l l o w i n g  a w a i v e r  of i n d i c t m e n t  or pr e l i m i n a r y  h e a r i n g f or a

13 felony offense.

(c) If a p e r s o n  u n d e r  the a g e  of  18 w h o  is s u b j e c t  to the  
j u r i s d i c t i o n  of t he  c o u r t  u n d e r  A S  1 2 . 0 5 . 0 2 0  is c o n f i n e d  to c u s t o d y  
w h i l e  a w a i t i n g  s e n t e n c i n g ,  o r  is s e n t e n c e d  to a p e r i o d  of i n c a r c e r­
a t i o n  u p o n  c o n v i c t i o n ,  the p e r s o n  m u s t  b e c o m m i t t e d  to th e c u s t o d y  of 
t h e D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  for c o n f i n e m e n t  in a 
c o r r e c t i o n a l  f a c i l i t y  for j u v e n i l e  o f f e n d e r s ,  u n l e s s  the  p e r s o n  is 
17 or  18 y e a r s  of a g e  a n d  h a s  c o m m i t t e d  an  unclassj.fied f e lo ny , 
in w h i c h  c a s e  the p e r s o n  m a y  be c o n f i n e d  in a c o r r e c t i o n a l  f a c i l i t y  
fo r a d u l t  o f f e n d e r s .
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coM M rrrE E  r e po r t 
SENATE

' -------------------

FURTHER:

D a te
Mr.  P r e s i d e n t :
The C om m i t t e e  on h a s  h a d H:, 125

U . c l c ' . r> ’ e m e r g e n c y  c l o s u r e  c k . y f ? 1 :x  r e s p o n s e  
h c < i l . ' : i  o r  c .  r e t v  o C  t - u c lm i t a .

tnrcot L' thi

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b ack  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ ] do p a s s  [ ] do n o t  p a s s
[ ] do p a s s  w i t h  a t t a c h e d  am endm en ts ( s )
[ ] r e p l a c e  w i t h  CS f o r  ____________________________

and recommends

[ ] same t i t l e  
[ ] new t i t l e

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No te
[ ] r e p o r t s  i t  b ack  w i t h o u t  r e c om m en d a t i o n
[ ] r e f e r r e d  t o  t h e _______________________________________________Comm i t te e
MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

J

 L
- \

CHAIRMAN
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S U B J E C T ( S ); /£> Sr-

NAME R EPRESENTING ADDRESS PHONE

H'p _SS _ .  //-c-p  -

. - p o c - f  l u - t  ^  • J

V

*

/ /  7 /
•

f i / p  ■(
1

\
•. ‘

•/

•

^  •* ^  • « t ... . . .

.
* »

•

. i

•

*

* •

.

• • t ,

. •
•

•

• .

• s
\

•,



JMagfea £§fab> ^legislature

R O N A L D  L .  L A R S O N
D IST R IC T  16B

POUCH V 
JU NEAU . ALASKA  998 W 

(907) 465-3727

p t o u s e  o f  ^ e p r e s e u t a t t o e s

MEMORANDUM

TO: SENATE HESS
FROM: REPRESENTATIVE RON LA R SO N ® / ’ 

SUBJECT: COMMENTS ON SCHOOL CLOSURE DAYS

Having been an a c t i v e  teacher in Alaska f o r  the past 23-k y e a r s ,  I have 
p e r s o n a l l y  seen many days when schoo ls  have remained opened simply to meet 
the mandate o f  "s tudent in sess ion days" ,  when i t  was c l e a r l y  obvious tha t  
in doing so ,  the hea l th  and s a fe t y  o f  many ind iv idua l  students were being 
compromised.
The super in tendent o f  school d i s t r i c t s  needs to be a b l e ,  a t  l e a s t  on a 
l im i t ed  b a s i s ,  to prov ide school c l o su r e  days,  when in t h e i r  op in ion the 
hea l th  and s a fe t y  o f  students may be je opa rd ized  by requ i r in g  student a t t e n ­
dance. (Example: days with extreme weather c ond i t i o n s ,  breakdown o f  school
heat ing system, lo s s  o f  e l e c t r i c a l  power, po s s ib le  bomb t h r e a t s ,  o r  o the r  
unforeseen th re a t s  to hea l th  and s a fe t y  c o n d i t i o n s ) .
I might note tha t  as a class room teache r ,  I found tha t  classroom procedures 
and genera l l e a rn ing  experiences are best re ta ined  by using normal procedures 
f o r  missed work, instead o f  t r y in g  to make up missed work by ho ld ing school 
on Saturdays o r  extending school days a t  the end o f  the r e g u la r  school yea r .
A persona l example I might c i t e  i s :  during one such day l a s t  y e a r ,  I know
o f  f i v e  automobi le acc idents invo lv ing  students t r y in g  to get to school under 
extreme icy  road c ond i t i on s .  School was held a l l  tha t  day with on ly  15-20% o f  
the students p re sen t ,  and t h e r e f o r e ,  no r e g u l a r  classroom type i n s t ru c t i o n  took 
p lace .  The on ly  purpose o r  va lue  in ho ld ing school tha t  day was to s a t i s f y  a 
requirement under S ta te  law. I might a l s o  add tha t  the Matanuska-Susitna Borough 
i s  a l s o  being sued a t  t h i s  time over a bus accident tha t  took p lace on a day when 
road cond i t ions  were ex tremely icy .



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  No: House B i l l  No. 125____________________________Date on B i l l :  1 /26 /8 3_______________________
T i t l e : "An Act r e l a t i n g  to  'emergency c l o su r e  days ' in  response t o  a t h r e a t  t o  the hea l th  and
Sponsor: R ep re sen ta t iv e  Larson s a f e t y  o f  s t u d e n t s . "
Reques to r :
1 .  Estimated f i s c a l  impacts on: 

a. Expend i tu res :

Department o f  Heal th & Soc ia l  S e rv ice s  

(Thousands o f  D o l l a r s )
FY 83 FY 84 FY 8E FY 86

Capita l 0 0 0 0
^ p e r a t i n g _ 0 0 0 0
Total 0 0 0 , 0

B. Revenues: 
Revenue

2.  Source o f  funds t o  o f f s e t  f i s c a l  impact o f  b i l l :
R e s p o n s ib i l i t y  f o r  i d e n t i f i c a t i o n  o f  funding i s  tha t  o f  the au tho r  o f  the b i l l .

3 .  Assumptions:

4 .  D is c la ime r :  ^
This statement has- not t)^en revie'wedxby 0MB in the -vp f f ice  o f  tpe Governor,  l tw ioes
not r£[ i' -esent"'the p o l i c y  o f  the S h e f f i e l d  Adm in is t ra t ion  or the f i n a l  es t imate o f  f i s c a l
impac*

Prepared by: Dean T i r a d o r ,  M.D.  Phone: 465 -2113_____________
D iv i s i o n :  P ub l i c  H e a l t h ________________ [_________Date: 2 / 8 / 8 3
Approved by Coinmi s s i o n e r : Date: ^  /  •?- 2 - , ^ 3
■Department: Hea l th  and Soc ia l  S e r v i c e s __________________________
5.  D i s t r i b u t i o n :

O r ig i n a l  t o  L e g i s l a t i v e  Finance 
Copy t o  0MB
Copy t o  Sponsor
Copy t o  Requestor 2 / 8 / 8 3



POSITION PAPER

HOUSE BILL NO. 125

"An Act r e l a t i n g  t o  'emergency c lo su re  days' in response t o  a t h r e a t  tc  
the hea l th  or s a fe t y  o f  s tu d en t s . "
This B i l l  amends AS 1 4 . 0 3 . 0 3 0  by adding a p ro v i s i o n  th a t  an "emergency 
c l o s u r e  day" may be sub s t i tu ted  f o r  a day in se ss ion  because o f  c ond i t i on s  
posing a t h r e a t  t o  the hea l th  or s a fe t y  o f  s tudents .
The Department o f  Hea l th and S oc ia l  Se rv ices  cannot comment on the educa­
t i o n a l  impact o f  the new p ro v i s i o n .  Emergency c lo su re s  f o r  s t r i c t l y  hea l th  
or s a f e t y  reasons are a r e l a t i v e l y  uncommon event and can be kept at a 
minimum by s t r i c t  enforcement o f  e x i s t i n g  s t a t u t e s  and r e g u l a t i o n s  r e l a t i n g  
to  immunization requirements and bu i ld ing  and s a f e t y  codes. In the past 
y e a r ,  the re  have been no ins tances in which the D iv i s i o n  o f  P ub l i c  Hea l th  
has recommended c lo su r e  o f  a schoo l due to  h ea l th  rea sons .  The most l i k e l y  
reasons  f o r  c l o su r e  would p robab ly  r e l a t e  t o  envi ronmental  c on s id e ra t i o n s  
due t o  f a i l u r e  o f  u t i l i t i e s  such as hea t ing ,  water or sewerage systems.

Recommended
E. S. Rabeau, M.D. ,  D i r e c t o r  
D iv i s i o n  o f  P ub l i c  Hea l th

Date :

Approved by:
Robert London Smith, Ph.D.
Commissioner
Department o f  Hea l th  and S oc ia l  Se rv ices

Date: 2  / f /?3



FISCAL NOTE

I . R E Q UEST
B i l l / R e s o l u t i o n  No. HB - 125__________________________ _____________________________
Title An Act r e l a t i n g  to 'emergency c l o s u r e  d ay s 1. . .
R e c u e s t e d  by House HESS Date 4 /22 /83

II. FISCAL D E T A I L
A g e n c y  A f f e c t e d  Educa t ion___________________________________________________
P r o g r a m  C a t e g o r y  Affected Flp^ontqrv and Secondary Education____________
BRU, Program, Or Subprogram(s) Affected K-1? Fr.unriptinn Support *
(Note: If more than one b udget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

T H E  LEGISLATURE 0" THE STATE OF A L A S K A  '

THIFTEZNTH LFr-ISLATORE

E X P E N D I T U R E S  (Thousands of Dollars)

FY 83 FY 84 FY 85 3 CO CTi FY 87 FY 88
100 PERS O N A L  SERVICES
200 TRAVEL
300 C O N T R A C T U A L
400 CO M M O DITIES
500 EQUI P M E N T
600 LAND & STRUCTURES
700 G R A N T S ,C L A I M S ,E T C . 0 0 0 0 0

TOTAL 0 0 0  0 0

FUNDING (Thousands of Dollars)

G E N E R A L  FUND
F E D ERAL FUNDS
OTHER (SDecify Source)OPERATING

0 0 0 0 0

CAPITAL
POS I T I O N S  n //\

FULL TIME
PAR T  TIME
T E MPORARY

III. ANALYSIS (See Fiscal Note P reparation Instruction, Section III)

THIS FISCAL NOTE IS PRESENTLY BEING REVIEWED BY THE OFFICE OF MANAGEMENT 
AND BUDGET.

This b i l l  has no f i s c a l  impact.

IV. date_______2 /2 2 /8 3_____________ PREPARED BY Steve Hole
AGENCY Education

Original: L e g i s l a t i v e  Finance PHONE 465-2865 
cc: B udget and Management

Prime Sponsor (First Legislator Mamed) 

33-001 (Rev. 12/82)





PROTECTION AND ADVOCACY FOR T H E DEVELOPM ENTALLY DISABLED

Jan Maas-Advocate Pairicia Pennelia-Advocate
419 6th St., Rm. 232 763 7th Ave.
Juneau, AK 99801 Fairbanks, AK 99701
(907) 586-1627 (907) 456-1070

David Maltman-Direcior 
Jeff Jessee-Staff Attorney 
Annely Germaine-Coordinator 
325 East 3rd, 2nd Floor 
Anchorage, AK 99501 
(907) 274-3658

March 14, 1934

Mr. Steve Hole 

Education Administrator 

Department of Education 
Pouch F

Juneau, Alaska 99811 

Dear Steve,

This letter is to provide you with the proposed amendment to HB 194 we 

discussed on March 9, 1984, regarding the availability of due process 

hearings. We suggest the following amendment:

Sec. 14.30.195 HEARINGS (a) The department shall by regulation 

provide for administrative hearings which may be initiated by parents 

or educational agencies and to be conducted under A.S 14.30. ISO - 

14.30.350 whenever the parent or educational agency:

(1) Proposes to initiate or change the identification, evalua­

tion, or educational placement of the child or the provision 

of a free appropriate public education to the child, or

(2) Refuses to initiate, change or consent to the identification,

evaluation, or educational placement of the child or the pro­

vision of a free appropriate public education.

It is our understanding that this amendment would eliminate the need for 

Sec. 14.30.337 requiring parents to ensure that their child attends a 

special education program by allowing an educational agency to initiate 

a due process hearing when a parent refuses to consent to an initial e v a l­
uation or placement.

Thank you for your help on this. If you have any further questions or

believe that another alternative would be better, please let me know.

Sincerely,

J c ; j
• Staff Attorney

JJ : dw



SECTIONAL ANALYSIS CS HB 194 (F inance)  
March 8 ,  1984 (Rev ised )

Sect ion 1

Sec t ions  2 
Sect ion 4

Sect ion 5 

Sect ion 6

Sect ion 7 
Sect ion 8

Sect ion 9 

Sect ion 10

Makes changes in  con fo rm ity  with f e d e r a l  requi rements 
th a t  f r e e  pub l ic  educat iona l s e rv ic e s  be provided to  
excep t iona l  persons in need o f  them through t h e i r  
tw e n t y - f i r s t  y e a r ,  and t h a t  those s e rv ic e s  be 
app rop r ia t e  to  the actua l  s tudent needs.

3 Make changes in con fo rm ity  with f ed e ra l  requi rements .
,  | —   tfMC-Vr."WBUZ-me*

Sets out the-fedenalIv^reauixexL,Drocess for 
determining the needs and program placement 
respecting excepti onal “cHTl drein.

—  t tv- ■ ......
Sets out the process f o r  r e s o l v i n g  d isputes  which 
a r i s e  from the requ i remen ts 'imposed’ by tTiis chapte r .
E s tab l i s he s  thp p r e - e x i s t i n g  Governor 's  Counci l f o r  
the Handicapped and G i f ted  as the f e d e r a l l y  requ i red  
s t a t e  advlsflpv-CQunciL-on m a tte r^ r^ s tjc i« te < i"w 1 iirw’^  

“ p r d g h am r f o r  except iona l  c h i l d r e n .
Language c lean -up .
New s t a t u t o r y  requirement.  Although a l r e ady  requ i red  
by r egu la t i o n s  adopted under the a u t h o r i t y  e xp re ss ly  
granted by sec. 1 4 . 3 0 . 2 5 0 ,  t h i s  sec t ion  would requ i r e  
th a t  persons employed as school d i s t r i c t  d i r e c t o r s  o f  
spec ia l  educat ion programs possess app rop r ia te  
t r a i n i n g  in education adm in i s t r a t i o n .
C l a r i f i e s  requi rements f o r  a s ub s t i t u t e  teache r  o f  
excep t iona l  c h i l d r e n .
Sec. 272 se ts  ou t  the s p e c i f i c  r i g h t s  granted to  
parents  o f  excep t iona l  c h i l d r en  by fede ra l  law. Sec. 
274 se ts  ou t  the fede ra l  requirements respec t ing  the 
a f f i rm a t i v e  ac t ion  requ i red  o f  school d i s t r i c t s  to 
l o c a t e  and arrange f o r  s e rv ic e s  f o r  except iona l 
c h i l d r e n .  Sec. 276 se ts  out the fede ra l  requi rements 
g en e r a l l y  assoc ia ted  with the concept o f  
mainst reaming,  o r  making sure th a t  except iona l 
c h i l d r e n  a re  t r e a ted  and served as non-except iona l 
c h i l d r e n  to  the maximum ex ten t  p r a c t i c a b l e .  Sec. 278 
s e ts  out the process and content requ i red  o f  
i n d i v id u a l i z e d  education program p lans f o r  
excep t iona l  c h i l d r e n .



Sect ion 12 

Sect ion 13

Sect ion 14 

Sect ion 15

Sect ion 16

Sect ion 17 
Sect ion 18

Sect ion 19

Sect ion 20

Section 11 C l a r i f i e s  and c leans up the requirements and process 
f o r  t r a n s f e r r i n g  excep t iona l  ch i ld r en  t o  schoo ls  o r  
programs ou ts ide  t h e i r  school d i s t r i c t s  o f  res idence .
C l a r i f i e s  the scope o f  s e rv ic e s  considered necessary 
f o r  the c h i l d ' s  program.
Makes i t  c l e a r  t h a t  disagreement ove r the t r a n s f e r  o f  
an except iona l  c h i l d  does not  e l im ina te  the school 
d i s t r i c t ' s  o b l i g a t i o n  to  p rov ide se rv ice s  to  the 
s tudent .
C l a r i f i e s  the meaning o f  the sec t ion  which dea ls  with 
se rv ic e s  provided to  hosp i ta l  o r  home bound 
excep t iona l  c h i l d r e n .
Sec. 1 4 . 3 0 . 3 1 5  makes, c l e a r  th a t  s ta t e  a id  f o r  
programs f o r  g i f t e d  students i s  condit ioned upon 
p r i o r  s t a t e  approval o f  those programs. Sec. 325 
l a r g e l y  r e s t a t e s  the e x i s t i n g  fede ra l  requi rements on 
the s ub je c t .
Sec. 1 4 . 3 0 . 3 3 5  would give the department the 
a u t h o r i t y  t o  a l t e r  requi rements Imposed upon school 
d i s t r i c t  programs f o r  except iona l c h i l d r en  in 
con fo rm ity  with changes in the f ede ra l  law which may 
occur from time to  t ime.
C l a r i f i c a t i o n .
Would adopt the e x i s t i n g  fede ra l  d e f i n i t i o n s  o f  a l l  
o f  the l i s t e d  Items except ( 3 ) ,  ( 4 ) ( C) and ( 7 ) .
Would repea l va r ious  sec t ion s  rep laced o r  made 
unnecessary by t h i s  Act.
E f f e c t i v e  date.
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STATE OF ALASKA. 1984 LEGISLATIVE SESSION 
FISCAL NOTE
Revis ion Date: March 7. 1984

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No. : CSHB-194(Fin) Agency A f fec ted :  F d n c a t i n n _______________________
T i t l e :  . . . e x c e p t i o n a l  c h i l d r e n . . .  Program Category A f fec ted :  Flpmpnt-arv and
________________________________________  Secondary Education__________ ______________Sponsor: Governor___________________  BRU, Program o r  Subprogram!s) A f fec ted :
Requestor : House Finance___________  Exceptional C h i ld r en ,  Foundation Program
Date o f  Request: 3 - 7 - 8 4________ __________________________________________________
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
FY 84 FY 86 Fy 86 " FY 87 FY 88 FY 89

1 0 0  PERSONAL SERVICES 
2 00  TRAVEL 
3 0 0  CONTRACTUAL 
<*00 SUPPL IES 
5 0 0  EQUIPMENT 
6 0 0  LANO & STRUCTURES 
7 0 0  CRANTS, CLAIMS 
8 0 0  MISCELLANEOUS

TOTAL OPERATING 1 Itt ® l 0 . 0 0 0 ... .. .0 .

I CAPITAL fl p 0 | p 0 a ....
I REVENUE
FUNDING: (Thousands o f  Dol l a r s )
GENERAL FUND 0 r  0 P 0 0 0
FEDERAL FUNDS
OTHER
fOTAL

POSITIONS: m/A
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The b i l l  has no f i s c a l  impact on t h i s  department.

ANALYSIS: Attach a separat
Prepared By: Steve Hole
D iv i s i o n :  Commissioner

o r  a n a ly s i s

Approved by Commissionep';/,HarVU'Rla V r f a l d ^ / / r /  / ,  
Agency: Education
D i s t r i b u t i o n  (by Agency p repar ing f i s c a l  n o t e ) :  

L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget 
Impacted Agency( ies )

Phone: 465-2800 
Date: 3 -7 -84
Date: 3 -7 -84

12/1/83





C:OMMSTTEE REPORT 
SENATE

FURTHER:
f) /  J j J

Date
Mr.  P r e s i d e n t :

i lA . k ,

The C om m i t t e e  on has had

'.c ' • • Ling r.r. pr <'1 ̂ i.-n. o: adequate houslnp. lor public ser.ool : r ::
rural re a t ; .

u nd e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b ack  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ ] do p a s s  [ ] do n o t  p a ss
[ ] do pa: ~ w i t h  a t t a c h e d  amendments  ( s )

[ ] same t i t l e
[ ] r e p l a c e  w i t h  CS f o r ________________________________________________[ ] new t i t l e

and recommends
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No te
[ ] r e p o r t s  i t  back  w i t h o u t  r e c om m end a t i o n
[ ] r e f e r r e d  t o  t h e  ________________________________________________C om m i t te e
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
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j  1 4 .0 8 .1 1 1 E d u c a t io n 14.08.115

C o l l a t e r a l  references. —  Power t o  Kindergartens or specialized depart-
u j re  construction or repair of school ments, power and duty of school 

buildings- 1 ALR 1559. . authorities to maintain. 70 ALR 1313.
Power of school authorities to employ Power of school or local authorities as to

ohvsicians, nurses, oculists, and dentists, granting leases of school property. I l l 
12ALR 923. . ALR 1051.

Extent of legislative power with respect 
io attendance and curriculum. 39 ALR 
477; 53 ALR 832.

Sec. 14.08.111. Duties. A regional school board shall;
(1) provide, during the school term of each year, an educational 

program for each school age child who is a resident of the district;
(2) develop a philosophy of education, principles and goals for its 

schools;
(3) employ a chief school administrator and approve the employment 

of the professional administrators, teachers and noncertificated 
personnel necessary to operate its schools;

(4) establish the salaries to be paid its employees;
(5) designate the employees authorized to direct disbursements from 

the school funds of the board;
(6) submit the reports prescribed for all school districts;
(7) provide foi an annual audit in accordance with AS 14.14.050;
(8) provide custodial services and routine maintenance of school 

buildings and facilities; and
(9) establish procedures for the review and selection of all textbooks 

and instructional materials before they are introduced into the school 
curriculum; the review includes a review for violations of AS 14.18.060. 
(§ 2 ch 124 SLA 1975; am § 2 ch 17 SLA 1981)

Effect o f amendments. —  The 1981 
amendment added paragraph <91

NOTES TO DECISIONS

As to absence o f du ty on regional 
educational attendance areas to ba r­
gain collectively w ith  ooncertificnted 
employees, see note following chapter 
analysis Northwest Arctic Regional Educ. 
Attendance Area v. Alaska Pub. Sen'. 
Employees, Local 71. Sup. Ct. Op. No. 1811

(File Nos. 3360. 33621. 591 P.2d 1292 
(19791.

Applied in Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Scrv. Employees, Local 71. Sup Ct. Op. 
No. 1811 (File Nos. 3360, 33621. 591 P,2d 
1292 (19791.

Sec. 14.08.115. Advisory school boards in regional 
educational attendance areas. A regional school board may 
establish advisory school boards, and by regulation shall prescribe 
their manner of selection and organization, and their powers and 
duties. (§ 2 ch 24 SLA 1979)

25



A l a s k a  S t a t  r r e s

office, each school board member shall take and sign the oath w  
affirmation prescribed by A S  14.12.090.
(b) The officer of the board responsible for the custody of regional 

educational attendance area funds shall execute a bond of 550,000 with 
the commissioner. (§ 2 ch 124 SLA 1975)

BBW BElfflQiJWPiatt

Sec:. 14.08.101. Powers. A  regional school board may
(1) sue and be sued;
(2) contract with the department, the Bureau of Indian Affairs, or 

any other school district, agency, or regional board for the provision of 
services, facilities, supplies or utilities;
(3) determine its own fiscal procedures including but not limited to 

policies and procedures for the purchase of supplies and equipment; the 
regional school boards are exempt from the Fiscal Procedures Act (AS 
37.05);
(4) appoint, compensate and otherwise control all school employees 

in accordance with this title; these employees are not subject to the 
State Personnel Act (AS 39.25);
(5) adopt regulations governing organization, policies and proce­

dures for the operation of the schools;
(6 ) establish, maintain, operate, discontinue and combine schools 

subject to the approval of the commissioner;
(7) recommend to the department projects for construction, rehabili­

tation, and improvement of schools and education-related facilities as 
specified in A S  14.11.010(a)„and plan, design, and construct the project 
when the responsibility for it is assumed under AS 14.11.020;
(8) exercise those other functions that may be necessary for the 

proper performance of its responsibilities;
(9) by resolution adopted by a majority of all the members of the 

board and provided to the commissioner of the department, assume 
ownership of all land and buildings used in relation to the schools in 
the regional educational attendance area. (k 2 ch 124 SLA 1975; am 
S 2 ch 57 SLA 1976; am  § 1 ch 147 SLA 1978; a m  S 4 ch 92 SLA 1982)

Effect o f amendments. —  The 1978 
amendment added paragraph (9).

The 1982 amendment rewrote para­
graph <71.

NOTES TO DECISIONS

As to absence o f du ty on regional 
educational attendance areas to bar­
gain collectively w ith  noncertificated 
employees, see note following chapter 
analysis. Northwest Arctic Regional Educ. 
Attendance Areu \v  Alaska Pub. Serv. 
Employees, Local 71, Sup. Ct. Op. No. 1811

(Pile Nos. 3360, 33621, 591 P.2d 1292 
(1979).

Applied in Northwest Arctic Regional 
Educ. Attendance Area v, Alaska Pub. 
Serv. Employees, Local 71, Sup. Ct. Op. 
No. 1811 (File Nos. 3360, 3362), 591 l ’.2d 
1292(19791.

5 14.08.111

Collateral references. —  Powe 
squire construction or repair of st 
buildings. 1 ALR 1 59.

Power of school authorities to err 
physicians, nurses, oculists, and den 
12 ALR 922.

Extent of legislative power with re; 
to attendance and curriculum. 3P 
477; 53 ALR 832.

Sec. 14.08.111. Duties. A
(1) provide, during the sdj 

program for each school age
(2 ) develop a philosophy o 

schools;
(3) employ a chief school ad 

of the professional admini 
personnel necessary to opera
(4) establish the salaries t
(5) designate the employee 

the school funds of the boarc
(6 ) submit the reports pres
(7) provide for an annual .
(8) provide custodial serv 

buildings and facilities; and
(9) establish procedures foi 

and instructional materials 
curriculum; the review incluc 
(§ 2 ch 124 SLA 1975; am §

Effect o f amendments. —  Tin; 
amendment added paragraph (9).

As to absence o f du ty on reJ 
educational attendance areas tJ 
gain collectively w ith  noncertifl 
employees, sve note following (I 
analysis. Northwest Arctic Regional 
Attendance Aren v. Alaska Puhf
Employees, Local 71, Sup. Cl. Op. n I

Sec. 14.08.115. Advisor] 
educational attendance 
establish advisory school b| 
their manner of selection 
duties. (§ 2 ch 24 SLA 197i|



Sec. 14.08.111. Duties. A  regional school board shall:
(1) provide, during the school term of each year, an educational 

program for each school age child who is a resident of the district:
(2) develop a philosophy of education, principles and goals for its 

schools;
(3) employ a chief school administrator and approve the employment 

of the professional administrators, teachers and noncertificated 
personnel necessary to operate its schools;
(4) establish the salaries to be paid its employees;
(5) designate the employees authorized to direct disbursements from 

the school funds of the board;
(6) submit the reports prescribed for all school districts:
(7 ) provide for an annual audit in accordance with AS 14.14.050;
(S) provide custodial services and routine maintenance of school

buildings and facilities; and
(9) establish procedures for the review and selection of all textbooks 

and instructional materials before they are introduced into the school 
curriculum; the review includes a review for violations of AS 14.18.060. 
(§ 2 ch 124 SLA 1975; a m  § 2 ch 17 SLA 1981)

Effect of amendments. —  The 1981 
amendment added paragraph (9).

NOTES TO DECISIONS

As to absence o f du ty on regional 
educational attendance nrens to bar­
gain collectively w ith  nouccrtificnted 
employees, ace note following chapter 
analysis. Northwest Arctic Regional Educ. 
Attendance Area v. Alaska Pub Serv. 
Employees, Local 71, Sup. Ct. Op, No. 1811

(File Nos 3360, 33621. 591 P.2d 1292 
(1979).

Applied in Northwest Arctic Regional 
Educ. Attendance Area v, Alaska Pub. 
Serv. Employees, Local 71, Sup. Ct. Op 
No. 1811 (File Nos. 3360, 33621. 591 P 2d 
1292 (19791.

See. 14.08.115. Advisory school hoards in regional 
educational attendance areas. A regional school board may 
establish advisory school boards, and by regulation shall prescribe 
their manner of selection and organization, and '.heir powers and 
duties. (§ 2 ch 24 SLA 1979)



§ 14.14.090 A l a s k a  Sta t u t e s 5 14.14.105

declare the position vacant and shall notify the ex-member by re 
tered mail. The vacancy shall be filled as provided by AS  14.12.070. (§
1 ch 98 SLA 1966)

Sec. 14.14.090. Additional duties. In addition to other duties a •’V
)  u  ■ i

school board shall
(1) determine and disburse the total amount to be made available for 

compensation of all school employees and administrative officers; v.
(2 ) provide for, during the school term of each year, an educational 1 

program for each school age child who is a resident of the district;
(3) withhold the salary for the last month of sendee of a teacher or , 

administrator until the teacher or administrator has submitted all ̂  
summaries, statistics, and reports which the school board may require 
by bylaws;
(4) transmit, when required by the assembly or council but not more . v 

often than once a month, a summary report and statement of money 
expended; ,
(5) keep the minutes of meetings and a record of all proceedings of ^  

the school board in a pertinent form;
(6 ) keep the records and files of the school board open to inspection 

by the public at the principal administrative office of the district 
during reasonable business hours;
(7) establish procedures for the review ..nd selection of all textbooks .«•; 

and instructional materials before they are introduced into the school 
curriculum; the review includes a review for violations of AS  14.18.960.
(5 1 ch 98 SLA 1966; am  § 3 ch 17 SLA 1981)

Effect of amendments. —  The 1981 
amendment added paragraph (7).

NOTES TO DECISIONS

Stated in Tunley v. Municipality of 
Anchorage School Dist., Sup. Ct. Op. No.

2160 (File Nos. 4796, -1797,48261,631 f ’.2d 
07 (19801.

Sec. 14.14.100. Bylaws and administrative rules, (a) The school 
board policies relating to management and control of the district shall 
be expressed in written bylaws formally adopted at regular school board 
meetings.
(b) Administrative rules which do not embody school district policy 

need not be promulgated as bylaws; however, the rules shall be in 
written form and rendily available to all school personnel. (§ 1 ch 98 
SLA 1966)

E d u c a t io n 

NOTES TO DECISl

Applied in Skagway City School Bd. v.
Davis, Sup. Ct. Op. No. 1216 (File No.- 
2265). 543 P.2d 218 (1975).

Sac. 14.14.105. Sick leave bank. A| 
the board of a tegional educational atttj 
sick leave bank to enable a teacher, bees 
to draw not more than twice the numl 
teacher has accumulated before the firf 
year, or 24 days, whichever is greater, f 
administer the sick leave bank independ 
($ 1 ch 76 SLA 1971; a m  § 1 ch 142 S|

Legislative history reports. —  For 
report on ch. 76, SLA 1971 (HB 266 am), 
see 1971 House Journal, p. 544.

Sec. 14.14.107. Sick leave and sil 
school district shall allow its certificatJ 
days of sick leave a month with unlim| 
days.
(b) A  certificated school district empl 

from or** school district to another disf 
the department, or from the departmerl 
fer all of the cumulative sick leave f 
responsibility of the employee to notij 
days of commencing work, of the nunj
(c) The department may implement 

ch 99 SLA 1974; a m  S 1 ch 118 SLa|

Rpvisor's notes. —  In subsection (b*. 
the words "of education" were deleted 
following "department" by the revisor of 
statutes under AS 01.05.031. See AS 
14.60.010(4).

 ̂ I
Sec. 14.14.110. Cooperation wit

essary to provide more efficient or i| 
vices, a district may cooperate or the < 
to cooperate with other districts, stall 
of Indian Affairs in providing educaj 
boarding and tuition arrangements, j 
pupils or teachers, or other similar 
erative arrangement requires pupij 
homes, the school board shall provf 
area when there are at least eighl 
mentary and secondary school in tlf


