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before. " I t 'a  a l l  a waste (the abuse 'The press reported that Burrov;*, who 
prosecuted her, said she k ille d  her 
husband under extreme stress ^nd pro­
vocation because of Roland's sexual 
perversions and domination of her.. She 
shot Roland in  March. 1980. She then 
dis-iinbered hi? body; boiled the hands, 
teet and head in  pressure cooker, and 

"cremated his remain;.” in  th e ir barbecue 
" p i t .  She te s tifie d  th^t her husband, 

to id  her that when he o.'ed -he -led 
wanted to be cremated. Other witnesses 
said that she did anything to pleasc- 
nlm. Including abnormal sex acts."
• Burrows told the Clearing House that 

Juanita had been 'Very subservient to a 
dominate male:she makes Edith Bunker 
look lik e  Susan B. Anthonv."

Juanita's adult son found his 
father's  retains in the barbecue p it  
and buried them In the garden. Five 
months la te r, the son showed the author­
it ie s  where the grave was located.

"Itlfuw .d^is the last desperate 
defense against homicidal rage.

Juanita pleaded no contest to f ir s t  
degree manslaughter after a murder 
charge against her was dismissed. Judge 
Larry Cushing sentenced her on January 
12. 1981. up to ten years a t'th e  Oregon 
Women's Correctional Center in  Salem.
He said that the psychiatric fa c il it ie s  
there were excellent, and chat her 
•la v  there would be "the best thing"for 
her. Juanita has not yet had a hearing 
before the parole board, but Burrows 
guessed she would be in prison for 
three years. (Our sources are D is tric t 
Attorney Bob Burrows, the court reporter 
and emplovees at the Women's Correction­
al f a c l l l t i
al Center who were phoned on March 23, 
1981; and the Associated Press a rtic le  
as printed In the Berkely Gazette on 
January 16, 1981.) „  ,

Frances Convars

Frances Conyers was a 53-year-old 
mother of a married son when she shot 
her husband of 32 years, Byron, 52, in  
September, 1978. Frances, who Is  white 
and from Boone, Iowa, was often sex­
u a lly , physically «rd verbally abused 
by her huBband after his drinking 
bouts.

Or. the night of the k il l in g ,  Byron 
repeatedly sexually abused Frances. She 
f in a lly  managed to escape, and she shot 
him ^efore he could get out of bed to 
get her aRaln.

Frances told the Clearinghouse that 
the county attorney was "v in d ic tiv e ,"  
plus the chief of police knew Byron.
She was charged with f ir s t  degree mur­
der, but she said, "To me i t  war s e lf -  
defense. He carried his weapon, his 
f is t s ,  a ll  the time." She aald chc re­
fused to plea bargain for second degree 
murder because ahe "never did  feel 
g u ilty . So I'm doing tinm."

Frances said that Byron was to ta lly  
d ifferen t when he was drinking, and his 
drinking grew worse as years vent by.
She kept thinking that "things w il l  be 
better, and I t  won't happen again," and 
anyway I t  was a woman's place to accept 
the bad v lth  the good and there were 
good tlnxis. But that night, ahe f in a lly  
bleu up and foughu k. She aald,
" I'v e  never been In a speck of trouble

«hootln&_and her years In  1a i"), and 
I  miss the poor old guy too'."
Frances was sentenced to 10 years for 
voluntary manslaughter In  July, 1979.
She is  now In the Iowa State Women's 
Reformatory at Rockwell C ity , and won't 
be e lig ib le  for parole u n t il  May 4, 1982. 
(Our sources are Frances Conyers, her 
attorney and Beth Bochnek, from the 
Center for Constitutional Rights, an 
organization which helps defend women 
who fig h t back. They were a l l  phoned In 
March, 1981.)

JmonWmr Petri

Jenifer Patri was a 32-year-old mother 
of two when she k ille d  her husband, 
Robert.' Jennifer, who la  white end from 
Veyaineega, Wisconsin, Is  currently under 
a 10-year sentence for manslaughter. Her 
attorney, Al Elsenberg, aald the k ill in g  
was a result of "13 years of emotional, 
psychological and physical b ru ta lity ."  
Elsenberg said that Jennifer was also a 
v ictim  of sexual abuse, but she was too 
embarrassed to give the details In  the 
courtroom. According to Elsenberg, 
Jennifer's husband also sexually abused 
th e ir 12-year-old daughter and a nelce, 
and maybe some boys,

" . . .  men often say women want to oe 
beaten as foreplay!"_____________________
In Mareh, 1977, Robert threatened to 

assault Jennifer and kidnap their c h il­
dren. Elsenberg told the Clearinghouse 

1 that Robert brandished a knife and 
"chased her to the basement. Then he pre­

tended to leave but returned, so 
Jennifer shot him with a shotgun. The 
next day she burled his bod.' and set 
f ir e  to her house In an attempt to c o p .- '  
mit suicide.

Jennifer was charged with f ir s t  degree 
murder and arson, but was only found 
g u ilty  of manslaughter. In February, 
1978, the Judge (who Elsenberg esld "was 
a sexist pig") gave Jennifer the maximum 
sentence for manslaughter, even Chough 
Jennifer had no previous record and had 
even been a Sunaay school teacher and 
P.T.A. president.

Jennifer is  attending a school during 
the day and spending her nights In ja i l ,  
but may be on parole by the time this

* a rtic le  Is read. (Our sources are her 
attorney Al Elsenberg, who was phoned 
in  March and A p ril, 1981, and Time I ror 
November 28, 1977.)

Gloria Timmons

Gloria Timmons, a Black woman fror. 
Seattle, Washington, spent tour years 
In  prison for the manslaughter of her 
husband, Ronald, before she was released 
on parole. She vac 21 in  January, 1973, 
when ahe shot Ronald, who had raped and 
beatan her during the year they were 
married. Amaringly, he worked as a CSO 
o ffic e r  (someone who brings witnesses 
to court) for the police department, but 
when details  of hia battering his wife 
became known, he resigned.

Occasionally, h is  treatment of her 
sant her to tlK/ hospital -  once for 
burns after he threw scalding water in 
her face, and once for in ju rie s  after 
he threw her down a f lig h t  of s ta irs .



Clorl. reported him, and Ronald r e ta li­
ated ly  a trik ln g  her In  front of w it­
nesses while she was in  che hospital 
emergency waiting room for In ju rie s  he 
uad in f lic te d .

The d is tr ic t  attorney charged Ronald 
with misdemeanor assault for th is  lnci-

"To me It was self defense. He carried 
t  weapon, his fists, all the time."

W H A T  DID Y O U  DO. 
T O  P R O V O K E  HIAA i 
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dent. .
aonald was released prior to the t r ia l  

and asked her (or a reconciliation. 
According to public records, ahe aald 
that when she met him, he tried to 
strangle her, but two friends freed her. 
One accosg>anied Gloria to a bar to calm 
down. G lo ria 's  frland le f t  but gave 
Clorla a gun for protection. Ronald 
showed up at the bar and threatened 
C lorla. Gloria told him ahe had a 
weapon and would use i t  I f  ne tried  
to h it  her. He was abrt.t to h it  her 
when ahe shot him.

C lorla pleaded g u ilty  to manslaugh­
ter on A p ril 11, 1973, to avoid being 
tried for murder. Since ahe used a 
firearm, ahe faced mandatory Imprison­
ment and was sentenced to a 20 years 
kulmum sentence on Kay 9, 1973.
Gloria escaped twice from prison end 
was released on parole on August 31, 
1979, a fte r four yean of incarcera­
tio n . (Our sources are the Femlnlatu 
Alliance Agalst Rape News, as printed 
in  the Center Against Saxual Assault 
Newrletter of December, 1977; and the 
public defender's records, and the 
d is tr ic t  attorney's office  -  both 
called In Kerch, 1980)

Cynthia Danny

tynthia Denny pleaded g u ilty  to volun­
tary manslaughter of her husband, Cary 
Dennv, 36, a so ftb a ll pitcher who *v < 
well-known in  th e ir hometown of Pr/.a- 
c o tt, Arizona. Cynthia, who was 28 
when ahe shot her husband, waa abused 
about three times a ponth, Her atto r­
ney, Tony Shaw, told the Clearinghouse 
that the abnse Included beatings and 
sodomy.

Shaw aald that on September 28, 1974, 
Cary and Cynthia were returning from 
an argument at a bar. Cary had chat 

'look In  his aye that wamad Cynthia 
that a beating would soon fo llow . He 
le f t  for a l i t t l e  while, so ahe got a 
shotgun and tried to cooilt suicide 
with I t .  but he returned before ahe 
v ia  successful. She intended to scare 
him o ff with a shot, but the bu llet 
h it  Cary In the cheat. She took o ff ,  
and he grabbed at her as ahe le f t .  9he 
returned when she realized he wasn't 
follow ing her and found that he was 
huit mom than ahe h»d euppoaed 
Cynthia became hysterical, called the 
police and sac rocking Cary's he.id 
when the police arrived.

A change of -venue was graoted because 
of p re tria l p u b lic ity . She mas tried  
fo r murder and foaod g u ilty  of volun­
tary manslaughter. The canvicciun sms 
reversed because ahe had ronfe.Mwd to 
the shooting a fte r ahe had been reaa- 
aured that Cary would survive. She wav

tried  in  another c ity  and convicted of 
Involuntary manslaughter because che 
Jury could not understand why she 
hadn't le f t  her husband long ago. This 
conviction was also reversed because 
of a techn icality .

Shaw thought the next re tr ia l would 
be a "sure winner" because he piano . 
to show through expert testimony ex.ct- 
ly  why ah* had remained with her >..s- 
band. Instead, Cynthia opted to pita 
bargain so that she would not have to 
spend any more time In  J a il.  She 
pleaded g u ilty  to voluntary manslaugh­
ter on October 6, 1978, and she now 
works at a shelter for battered wives. 
(Our sources ar Cynthia's attorney,
Tony Shaw; and Beth'Bochnak. Both were 
called in  March. 1981.)

"I've never been in a speck of trouble 
before. It's all a waste (the abuse that 
led up to the shooting, the shooting, 
and her years In jail)."

Judy Hvtwftll

Judy Hartwell was a 28-year-old 
■mother of two l i t t l e  boys when ahe 
k ille d  her husband, Pred. Judy, who 
la  white and from D etroit, Michigan, 
was found Innocent In  the stabbing of 
her husband who had frequently as­
saulted her before. She had called the 
police on numerous occasions, but the 
Authorities bid nothing to help her.

On November 9, 1975, Pred came home 
drunk and gav* her a choice -  cither 
to have sax with him or to be tied to 
the bad and whipped. Judy grabbed a 
parlng k n ift  and triad  to escape, but 
he blocked her way. She stabbed him.

In March, 1976, tha Jury acquitted 
her on grounds of self-defense fo llov­
ing Judge Victor Baum's Instructions 
that a woman has a legal right to 
forcib ly  resist unwanted sexual ad­
vances by her hnaband. These In s 'f i c ­
tions ware surprising since marital 

i is  out a crime In  Michigan. Judge 
gaimi also disregarded Judge*' opinions 
in  previous case* where the wife was 
ejoectad to r .p n lt to har husband's 
dwriands. (Our source* ara Kz., of 
August, 1976; and Both Bochnak, from 
a c a ll made l r  March, 1981.)
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Dtborah D*\ s
Deborah Davis, a 22-year-old white 
woman from Lyndon, Kansas, was found 
Innocent In  the shoeing death of her 
husband. James Curnutt, 36. They had 
been mar-led s ix  months, but he had 
already sexually abused her for five  
years by torturing her with rubber 
b r lls ,  bins, and an e le ctric  c /t t le  

He had also Imprisoned her la 
underground tank .

" Thirteen ye,vs of emotional, 
psychologic.!.I, and physical brutality.
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James owned books on torture, brain­
washing and hypnotism. According to 
Diane Wiley, (who worked on the case 
for the National Jury Project, which 
Is  a nationwide organization of legal 
workers and social sc ientists special­
iz in g  in  helping attorneys pick 
Juries), James made Deborah's suffering 
bearable by giving her "reasons" for 
i t .  For instance, he’d say, " I ’ m going 
to stick pliis In  your breast because 
you don't cry enough, and crying is  
good for you." Of course, she would 
cry, and would bring some r e lie f.

But her torture became unendurable 
when James announced his plans to keep 
her wrapped in  tape, lik e  a mummy, In 

' a co ffin  beneath the bed. Deborah dis­
covered he was serious when she found 
a catheter and a ir  pump for keeping 
her a liv e . She te s tifie d  chat she wan

afraid for her l i f e ,  so she shot James 
in  the back of the head while he was 
Bleeping on Christmas, 1979. The Jury 
in  her June, 1980, tr ia l sympathized 
with her ordeal and clear*J her of 
murder.

Diane said that Deborah acted cut of 
self-defense, which Is the ute of nec­
essary force. With his prior history 
of cruelty and power, the gun ahe used, 
was the equalizer in her hopeless s it ­
uation. The precedent tor this was the 
reversal of Yvonne Wanrow's 1973 con­
v ictio n  for murder. Yvonne was 5 -fo o t- 
4, had a cast on one leg and was using 
a crutch; and the man ahe k ille d  was 
a 6-foot-2  drunken man with a prior 
history of child molestation. He was 
breaking into her friend's house, and 
ahe thought he had already gotten to 
her children when ahe shot him In s e lf-  
defense. Because of the Wanrow prece­
dent the Jury la  more l ik e ly  to look 
at the Incident from the woman's point 
of view, ao Deborah was not aeen ac. 
shooting a helpless man.

"She was tried In toother city and con­
victed of involuntary manslaughter 
because the jury could not understand 
why she had not left her husbarrd long 
ago."
According to Dlaoc, Deborah was a 

great witness because ahe was "not 
ang: ■»." Diane said that a fte r s c a t ­
tered woman h i l ls  her husband, women's 
groupa t e l l  her that ahe should be an- 
gry about tha way he treated her (when* 
ahe was battered, che couldn't afford 
to be angry because he would batter l> 
her more). So by the time the t r ia l  
cornea about, she is  usually J u s tifia b ly  
angry, and the jury gets the Impression

Deborah had not arrived at th is  stage 
prior to the t r ia l .  (Our aourcea are 
Diane Wiley of the National Jury Pro­
je c t, who was called In March, 1981; 
and The Longest Revolution from August/ 
September, 1980.)

tdalia Mejia
Id a lia  H ejia, a 30-year-old Mexican 
woman from Lindsay, C aliforn ia, was 
found Innocent of nnrder on October 3, 
1978. In the shooting death of her 
husband, Ralph, 30. They had been mar­
ried for 14 years, but he became abu­
sive when he started drinking. Her pub 
l ie  defender, Joe Altschule, said that 
Ralph once r.ttempteo t*' f»rce Id a lia  
to iiate with a dog, another time he 
"fondled" th e ir L2-y*ar-old daughter 
to '"antagonize" Id a lia . Altschule also 
said that there was sexual abuse bee. 
cause Id a lia  submitted when, where and 
how Ralph wanted I t ,  but et the time 
she ju s t considered I t  her w ife ly  dutv.

Ralph often beat Id a lia  -  with his 
hand, belt strap or buckle. On one oc­
casion, he grabbed her hair and banged 
her head against the dashboard and 
steering wheel of the ir car. By the 
time thev reached their destination, 
K-Mart*, her head hurt and she had big 
lumps on the back of her neck. Hi also 
repeatedly threatened Id a lln  and their 
four children with death. She called 
the police four times to t e l l  of 
Ralph's abuse, but he charmed the po­
lic e  and then beat her even more for 
her audacity.

On December 18, 1977, he was drunk 
again. They were In bed after yet 
another quarrel, and he had again 
threatened to k i l l  her and the c h il­
dren. He alternated between te llin g  
her how much he loved Jier and smashing 
hat face against fh e ^ v a ll. She got 
out of bed, foundyils .22 caliber re­
volver and shot him four times, once 
through the heart, before he could get 
out of bed.

She uaf tried for murder in  three 
separate tr ia ls ;  but the f ir s t  two 
times, she had hung Juries. In Sep­
tember, 1978, the third jury found 
Id a lia  Innocent. (Our sources are .Vew 
West, from Harch 12, 1979; and c March, 
1981, phone call to Id a lla 's  public 
defender, Joe Altschule.)

Franc** Hughes
Franclne Hughes, from Lansing. 

Michigan, and the mother of four, was 
found innocent of the death of her ex- 
husband, James (Mickey), 31. Franclne, 
who was 29 when ahe burned the house 
with Mickey In I t ,  pleaded Innocent, 
not because of aelf-dafenae, but be­
cause of temporary Insanity.

Franclne bad undergone beatings, 
plus sexual and verbal abuse from 
Mickey since her marriage at 16. She 
eventually divorced him, bur after he 
was injured in  an automobile accident, 
he moved In again. She tried to escape 
him through seeking help from the 
police, the courts, and friends and 
re latives, but no one was w illin g  to 
help her. In  fact, the p o lite  often 
arrived Just after a beating and when 
Mick*y was s t i l l  threatening her, but 
as long as Mickey d id n 't touch her in  
front of them, they couldn't arrest
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.h i* .  Mickey’ •  threats to k i l l  her were 
not unfounded— on •  few occasion*, he 
choked her or chased her with a knife.
He also told her that I f  ahe le f t  him, 
no matter where ahe went he would find 
her.

On March 9, 1977, be beat her yet 
again and forced her to hove sex with 
him. He also forbade her from going 
to school—her ore escape from the 
house. He even made her burn her books 
and tern paper. After Hickey had gone 
to Bleep, ahe poured gasoline on the 
flo o r  around the bed and l i t  i t .

The proaecutor charged her with 
f i r s t  degree murder. But the Jury 
accepted Franclne’a plea of temporary 
Insanity In  November, 1977, and ahe was 
frsed from prison. (Our sources are 
The Burning Bed, It,# True sto ry o f 
Trancine Bughes-A Beaten Wife Who Re­
be lle d  by Faith McNulty, Harcourt 
Brace Jovanlch, New .ork, 1980; and 
the Femlnlat A llia n ty  Against lape 
Neva, as printed O  the Ctenter Ageinet 
Sexual Assault M valet ter of December, 
1977.)______________________________________

"She called the police four times to tell 
of Ralph's abuse, but he charmed the 
police and then beat her even more for 
her audacity."____________________________

Eva M m  Htygood

Eva Mae Heygood, a 27-year-old Black 
mothar of l’lve from Milwaukee, Wiscon­
s in , was charged in  the shooting death 
of her husband, but the Judge diamlased 
the charges at her preliminary hearing.

In tha summer of 1976, Eva’ * hue* 
band beat her and tried to force tor 
to perform a "varlet- of acts of sexu­
a l perversion," aald her attorney,
M Elsenberg. Eva refused, so h# got 
.  loaded .38 and pressed I t  to her 
forehead. She grabbed the barrel en* 
twisted I t  toward him and th* gun went 
o f f .  Eva then draped hi# bodv rrom 
the rafters of the garago, and tried 
to rnrow suspicion o ff hrrsulf by 
w riting a le tte r  from a fic t it io u s  
Jealous lover. But when the police 
arrived, Eve admitted that ahe had 
k llla d  her husband in self-defense, 
and the Judge accepted her testimony. 
(Our source 1* Eva’ a attorney, Al 
Elsenberg who was phonad In  March,
1981)

CCNCLUSICN
Convictions and acquittals are 

sporadic, but Black woman are more 
readily convicted. According to Diane 
Wiley, th is  la  oftan the case. Since 
the wife la  usually the only witness, 
ahe hat to look credible to the Jury, 
but when she la not white, the jury 
looks at her case d iffe re n tly  and 
lea* sympathetically.

The Inconsistent acquittals and 
convictions show that a woman’ s legal 
rights to defend herself against her 
husband’* rape attempts are rather 
jfcak'Cy.' gut "case law allow* the use 
of deadly force to prevent forcible 
aodomy between m ale.." (From pamphlet,

,"Representation of Women Who Defend 
Themselves In Response to Physical 
or Sexual Assault" by Elizabeth 
Schneider and Susen Jordan, 1978.)

A CONVERSATION WITH s'. El SENSE RG:

" I  have defended more major wo men's 
cases than anybody in  th is  state (Wis­
consin) and won them e l l ,  X have el*o 
repreaented more accused ra p is ts  thin 
atiybody in  th is  s ta te . ’
Elsenberg considers Jennifer P a tr l's  
esse a win because she bought and 
readied the gun, plus shot her hus­
band from the back but Instead of 
getting murder-one, she received s 
sentence of aunt laughter and a school 
release program.

Elsenberg Indicated that he had 
defended a man accused e f raping his 
wife, but I t  roally wasn't 
"rape" since the man had "only t l rest­
arted to commit suicide." (tfltc 'osln  
Is one o f the states where womrn "In 
effect" h*v« to ask the court u >t fo 
right to say "no". One spouse hs.i to 
f l ic  a petitio n  for an annulment, dt-•* 
vorca, separation, or separate mainten­
ance before the husband can be charged.)

He also defended two accused rapists 
by suggesting the victim  had Invited 
a geng-rape (from 00B, June, 1980 
and a phone call to the court reporter)

Elsenberg said that he's a feminist 
and c member o f N.O.W., "But that ■> 
doesn't mean I'si going to back o ff  my 
date because someone has a d ifferent 
p o litic a l feeling. Those men (the 
two accused gang rapists) arc Innocent 
as far as I'm concerned. They got 
rall-roaded by the Judge." The two 
men were convicted but in appeal Is 
now pending.

In the courtroom during the gang- 
rape t r ia l ,  he said that the courtroom 
was f11 led wlth "radical fem inist, 
lesbian separatist banshees." Elsenberg 

Ijsald that he used that phrase because 
the women that were disrupting the court 
room were a particular group that he 
recognized from previous encounter* et 
being "lesbian separatists."

He said that this same group seld he was 
"defendlnq a murderer" when he took on 
Jennifer P a tr l's  cate. These "lesbian 
separatists" have also "tria d  unsuc­
cessful Iy" to have him removed from 
N.O.U.

The finding! of Dr. Elelne H ilber- 
man and Kit Munson in  their rtudy "60 
Battered Wives" sum up why these wives 
triad  to aolva th e ir  problems through 
violence. They found that:

"the few women who resorted to 
counterviolence d id  ao as an act 
of desperation associated with 
fa ilu re  o f other options. Their 
use o f violence was re la ted  to a 
d irec t threat to l i f e  and u sua lly  
cam  as a eurpri** to th# women 
who were themselves unaware of the , 
extant o f th e ir rage. Thi* i s  
h . contrast to the siinimal pro­
vocation which precipitated 
violence by the husbands.’

(From Victimology—An International 
Journal, v o l. 2 (3-6) 19 ’7-1978)



As Elizabeth Schneider says about 
the number of battered women whose 

cases she worked on 
the now defunct Women's S e lf- 

Defense Law Project,

"/any o f these women are l i t t e r a l l y  
k i l l in g  to avoid being k i l le d .
Some o f  than have le f t  home mny 
tin e s before, hut th e ir husbands 
have followed then everywhere 
they went. Often, they've ca lled  
the po lice and gotten no help.
K il l in g  may have seemed lik e  the 
only way they could  defend them­
se lves . " 4

(Proa "When Victims R i l l"  by Tamar 
Levin In  the National Law Journal,
Oct. 29, 1979)

We've got to find alternatives for 
these wonen. Por further Information 
about these women, and about the Clear­
inghouse Dembershlp, publications and 
resources, send a self-addressed 
stamped envelope to the National Clear­
inghouse on M arital Rape, 2325 Oak S t., 
Berkeley, CA 94708.

• ■ • V v '■ : s.,1 >..• \
to r  Information, le g is la tio n , and l i t i ­

gation on behalf of battered women, con­
tact The National Center of Women and 
Familv Law, 799 Broadvav, Suite 402, NT., 
NT. 10003.

(T  Teresa Priem, 1981

Laura X w ill be doing a workshop at 
.he National Coalition Against Sexual 
Ass*'tit Conference in  Syracuse, NT., 
and 1). Storms, CT., at the National 
Women's Studies A ssc ia t io n  Conference, 
from day 31 through June 4. I f  anyone 
wan'.s to meet with her or have her 
speak, she needs paid speaking engage­
ments in the area aound these sta te s 
lo r  donation) to a ffo rd  the t r ip . Write 
to her at the National Clearinghouse on 
Nanta l Kape.
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- -v •< „!

» ■ ?' r- f. wVW.V
■

Teresa, a journalism  volunteer, in vestiga ted  each o f these cases 
Just fo r th is  a r t ic le , s ta r tin g  with 
newspaper c lipp ings , then by lib ra ry  
research and telephoning a l l  over 
the country. Contributions fo r the 
several dozen phone ca lls  and for 
her time and transportation costs 
are tax-deductible. The National 
Clearinghouse on Marital Rape i s  a 
pro ject o f  the Women's History Re­
search Center, which has no funding 
accept donations,

la u r■  X. Director 
National Clearinghouse 
on Marital Rape

, ,  i— -‘.t • . i* .•
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Item 39

1.

2.

3.

4.

MARITAL RAPE EXEMPTION PACKET

Marital Rape Exemption Chart —  State-by-state 
summary of the Exemption in Criminal Statutes 
(8 pages). 1//J&

Marital Rape Litigation —  Summary and Citations 
of Case Law (3 pages ). $.75

Resources on Marital Rape —  Bibliography of 
articles, legal articles and studies (3 pages). 
$.75

Schulman, J., "The Marital Rape Exemption in the 
Criminal Law," 14 Clearinghouse Review 538 
(Oct. 1980) (4 pages). $l!06 "

5. Marital Rape Fact Sheet ( 4 pages). $1.00

Total Packet: $5.00

* * * * * * *

If you wish to receive any of these materials, 
please check off and enclose appropriate pay­
ment. Prices cover costs of xeroxing and 
postage only.

Thank you.



South Dakota - Compiled Laws Ann. §22-22-1 (1979)
(Note: South Dakota amended its
statute to strike the marital rape 
exemption, but the following year 
repealed that amendment)

♦Texas - Pen. Code Ann. §21-02(a)(1979)
Vermont - Stat. Ann.; Title 13 §3252 (effective 7/1/77) 
♦West Virginia - W. Va. Code §61-8b-l (1977)
Washington - Rev. Code Ann. Ch. 9A.44.010,

9A.44.040, 9A.44.050, 9A.44.060 
(effective September 1, 1979)

(Note: in 1979. the city of 
Seattle passed a city ordinance 
striking the marital rape exemption).

—  11 states: marital rape exemption ends when 
parries are separated under a court order:

♦Kentucky - Rev. Stat. §510.010(3) (1975)
Louisiana - Rev. Stat. Ann. §14.41 (1978)
Maryland - Ann. Code §27-464D (1979)
Missouri - Ann. Stat. §566.010:2 (1979)
New York - N . Y .  Pen. Law §130.00

(Note: exemption also ends if 
parties entered into separation 
agreement which includes an express 
provision that husband will be 
criminally liable for raping woman. 
1980 legislation to strike 
"express provision" requirement 
failed).

North Carolina - Gen. Stat. §14-27.8 (1979)
(or living apart pursuant to a 
written separation aqreement).

♦North Dakota - Code Ann.§12.1-20-01, 12.1-2°-02 (1977) 
Rhode Island - Gen. Laws §11-37-1 (1979 Supp.)
South Carolina - Code §16-3-653 (1977)
Utah - Crim. Code Ann.§76-5-402,§76-5-407 (1979) 
Wyoming - Stat. Ann. §6-4-307 (Laws 1977)

—  6 .states: marital exemption ends where parties
r.ro living apart and one spouse has filed a petition 
for annulment, divorce, separation or separate 
maintenance:

Indiana - Stat. Ann §35-42-4-1(b) ..-.monied 1977) 
Michigan - Mich. Second Pev. Crin . rjodo Ch. 23

§2340 (1980)
Nevada - Rev. Stat. §200.373 (• /)

"Expansion" Section, infra.



Ohio - ORC SS 2907.01(L), 2907.02 (or if parties 
have entered into a written 
settlement agreement).

Tennessee - Code Ann. §39-3709 (1979)
Wisconsin - Stat. Ann. §940.225 (6) (1978)

—  2 states: no marital exemption when parties are 
living apart, OR one spouse has initiated legal 
proceedings:

Idaho - Code §18-6107 (1977) (parties must be 
living apart at least 180 days).

New Mexico - Stat. §30-9-10 (1978)

—  10 states: no marital exemption where parties are 
livinc apart (do not need court order or separa­
tion agreement):

Alaska - Stat. §11.41.445 (a) (effective 1-1-80)
(marriage is an affirmative 
defense, except where parties 
are living apart, or defendant 
caused serious pbysTcal injury).

Arizona - Rev. Stat. §§13-1401.1, 13-1404 to 
13-1406 (1978)

Colorado - Rev. Stat. §18-3-409 (1975)
Idaho - Code §18-6107 (1977) (parties must have been 

living apart fcr at least 180 days).
Iowa - Code Ann. §§709.2, 709.3, 709.4 (1973)

(exemption in third degree only).
♦Maine - Rev. Stat. Ann. Title 17A §§11-251, 252

(i?79)
Mississippi - M.C.A. 97-3-95 (Supp. 1981) [Sexual 

battery).
♦Montana - Rev. Code §45-5-506 (1979)
New Mexico - Stat. Ann. §§30-9-10E, 30-9-11 (1978)
♦Pennsylvania - Stat. Ann. Title 18 §3103 (1977)

(Note: no exemption if parties 
have entered into a written sep­
aration agreement even though 
they are still living together).

—  5 states: nave no express marital rape exemption
in ’their statutes. Whether the aliened "common ]nw" 
exemption (barring prosecution) is applied is a 
matter of judicial decision and/or legislative intent

Arkansas - Stat. §§41-1801, 41-1803 (1976)
(Note: express exemption for 
statutory rape, §§1804-1806).

♦See "Expansion" Section, infra.

-  3 -



Georgia - Code Ann. 26.2001 (amended 1978)
(Note: express exemption for 
statutory rape, §26-2018).

Mississippi - MCA 97-3-65(2) (1979) [rape statute]
Virginia - Va. Code 18.2-61 (1981 Amendments) 
Washington, D.C. - R.S.D.C. §22-2801 (1967)

STATES WHTCifl HAVE STATUTORILY LIMITED OR 
STRICKEN THE MARITAL RAPE EXEMPTION " .

* * • ‘ j

5 states: have abolished the marital rape exemp- •••• •<>" 
tion altogether. Rape by a spouse is the same as • 
rape by a stranger.

.* - . . , e
Florida - Stat. Ann. §794-011 (1979’/. No exemp-

tion; spouses can be charged the same as '
strangers, State v. Larry Smith, Court of 
Appeal, Fifth District, Case No. 80-878, de- 
cided July 1, 1981. (See LITIGATION Section.).

, /
Massachusetts - Ann. Laws. Ch. 265 §22, Ch. 277 §39 

(1979) . No exemption; spouses can be charged ' 
the same as strangers. Commonwealth v. Chretien
— r- Mass. ---, Docket No. E-2276, decided March’’
9, 1981. (See LITIGATION Section:)

New Jersey - £ I. A . §2C:14-5(b), effective 9 /.'. / 7 9. n 
This is the only state which has» affirmatively 
abrogated the alleged "common lav;" exemption: .V

"No actor shall be presumed to 1 
be incapable of committing a crimed 
under this Chapter [Sexual Offenses] 
because of age or impotency or mar-, 
riage to the victim." N.J.S.A. .
§2C: 14-5 (b) . ••••-“ .

Nebraska - Rev. Stat. §§28-319, 28-320, effective
1/1/7b, repealing and replacing §28-403.03 •
and .04 which included exemption. •

Oregon - Rev. Stat. §163.305, amended by 1977 c. 844, 
deleting marital rape exemption.



—  7 s t a t e s : have p a r t i a l l y  s t r i c k e n ,  o r  l im i t e d ,  th e  m a r i t a l 
ra p e  exem ption  so t h a t  rap e  by a spouse i s  a crim e under m ost c irc um s ta n c e s :
C a l i f o r n i a  -  Pen . Code §262 , e f f e c t i v e  1 / 1 / 8 0 ,  e s ta b li s h in g  

a s e p a ra te  crim e o f  sp o u sa l ra p e . However, th e  m a r i t a l 
rap e  exem ption  i s  s t i l l  a p p lic a b le  where (1 ) th e  rape i s  
n o t re p o r te d  t o  th e  p o l i c e  o r  d i s t r i c t  a t to rn e y  w ith in  
30 days a f t e r  the  day o f  th e  v i o la t i o n ;  o r  (2 ) th e  v ic t im  
i s  " in c a p a b le "  o f  g iv in g  le g a l  consen t Te.g., m en ta lly  
o r  p h y s ic a l ly  hand icapped ; in t o x ic a te d  o r  d rugged , even 
when v ic t im 's  s t a t e  i s  due t o  a c ts  o f  th e  d e fe n d an t; un­
con sc io u s  o f  th e  n a tu re  o f  th e  a c t ) .

Connecticut - Pen. Code 53a-67(b), effective October 1, 1981 
(HB 5247). Marital and cohabitant exemption deleted fror 
first degree, forcible rape. Exemptions remain, as af­
firmative defense, to lesser degrees of rape and sexual 
assault.

*Delaware « exemption deleted from first and second degree 
rape {D.C.A. §§763, 764). However, D.C.A. §764 (first 
degree rape) includes a "voluntary social companion" 
exemption which may operate to exempt spouses and co­
habitors .

Exemption still applies to Sexual Assault (D.C.A. §761, 
Class A Misdemeanor) and Sexual Misconduct (D.C.A. §762, 
Class E Felony). Additionally, exemption, where appli­
cable, is extended to unmarried cohabitors. D.C.A. ,r>772 (

Hawaii - Rev. Stat. §§707-730, 707-731, 707-732, effective 
^721/79. By amending statutes to gender neutral terms, 
marital rape exemptions were deleted. However, "volun­
tary social companion" exemption in §707-730 (first degrc 
rape) may operate to exempt spouses and cohabitors.

Minnesota - Stat. Ann. §609.349, amended 1980, expressly de­
letes marital rape exemption in most cases: "Nothing in 
this section shall be construed to prohibit or restrain 
the prosecution for any other offense committed by any 
person against his legal spouse."

However, exemption (which includes cohabitors) still 
applies in statutory rape, and cases where victim is men­
tally or physica.il> disabled.

New Hampshire RSA §632-A:5 (amended by HB 516; effective
September 1981). Exemption deleted, excepr for statutory 
rape cases, or cases involving "metnally defective" 
victim-wives. (PSA 632-A:2,:3)

Iowa - Code Ann. §§709.2-709.4. No exemption in first and 
second degree Sexual Abuse; exemption for third degree 
Sexual Abuse.

See "Expansion" Section, infra.
  - 5 -
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E X P A N S I O N  O F  T H E  M A R I T A L  R A P E  E X E M P T I O N

13 states have now expanded this marital 
"privilege" or "right" of rape to unmarried 
cohabitants (hereinafter referred to as "cohabitors") 
e.g., "the exclusion shall be deemed to extend 
to persons living as man and wife, regardless 
of the legal status of their relationship." ■
(Montana, ROM §45-5-506(2)).

Additionally, 5 states* have also provided a 
partial exemption to "voluntary social 
companions",, thereby, to an extent, legalizing 
"date rape":

A)abama. Crim. Code §13A-6-60(4) (exemption
extends to cohabitors).

Connecticut, Pen. Code §53a-67(b) (cohabitation 
is an affirmative defense, except to first degree rape

*Delav.’are, Code Ann. §772 (b) (exemption for 
cohabitors to sexual assault and sexual 
misconduct) ; and’ Code Ann. §764(2) (first 
degree rape exemption where defendant was 
victim's "voluntary social companion" on the 
occasion of the crime and victim had 
previously permitted him sexual contact).

■h‘‘

*Hawaii, Rev. Stat. §707-730 (1) (a) (i) exemption 
tc first degree rape where victim was 7C:-
defendant's "voluntary social companion who ■ ':M~; 
had within the previous thirty days , NVV--
permitted him sexual intercourse". '
If defendant inflicts "serious bodily injury", • ~vv 
the "voluntary social companion" exemption 
does not apply. There is no exemption for V ‘*'r?V'
second or third degree rape. *' .. ». r  • - S .. -j

Iowa, Code Ann. §7 09.4 (exemption to third _ ‘ '•••’(E 
degree Sexual Abuse for cohabitors. Mo exemption^ 
to first and second degree Sexual Abuse) .

Kentucky, Rev. Stat. Ann. §510.010(3) (exemption';-.^ 
extended to cohabitors; marriage defined as .♦:*
"persons living together as man and wife 
regardless of the legal status of their , r.%.
relationship". Decree of judicial '‘4%.
separation required to end exemption for '
legally married spouses). \

•;
* Maine, Rev. Stat. Ann. Title 17-A §2 52.2 ."t'-'Si**
Tcohabitation as an affirmative defense) and • • 
§252.3 ("voluntary social companion" defense
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M A R I T A L  R A P E  L I T I G A T I O N

The following pleadings and materials are available from 
KCOV.'FL unless asterisked. If asterisked, they are available from ” ; 
Clearinghouse for Legal Services, 500 North Michigan Avenue, Suite 
1940, Chicago, Illinois 60611.

1. State of New Jersey v. Albert Smith, 426 A.2d 38 (1981), 
appeal of cefendant-husband's motion to dismiss charges 
of rape of his wife on the grounds that the criminal 
rape statute codifies the alleged common lav; marital rape

• exemption. Defendant's trial motion was granted, 148 N.J. 
Super 219 (Law Div. 1977). The Appellate Division affirme 
the dismissal, 169 N.J. Super 98 (App. Div. 1979). The 
Supreme Court of New Jersey unanimously reversed the dis- 
.missal and reinstated the indictment for rape.

Ma) New Jersey Supreme Court 27 page opinion, and con­
curring opinion (J. Sullivan), 426 A.2d 3S (19S1), 
holding that New Jersey's former rape statute, hav­
ing no express exemption, did not incorporate or 
codify a "common law" marital exemption to rape.
The Court discusses at length the doubtful origins 
and authority of the alleged "common law" rule 
(Hale's doctrine), concluding that "[n]either was 
the lav; of this State under the former rape statute 
as blind to personal liberty and privacy as defen­
dant woukd have this Court believe. A man separated 
from his wife - and perhaps one not separated - coulc 
not invoke an outdated and doubtful rule to avoid 
prosecution for rapp simply because he <:as st.ill • . 
legally married to nis victim." (p. 27) Clearina- 
hcj lse No. 30,489 .

* (b) Aricus Brief of the National Center on vror.cn and
Family Law, Inc., arguing that the exclusion of mar­
ried women from the protection of the criminal law ; 
when they are raped by their husbands is a denial 
of e^ual protection. Clearinghouse No. 30,489.

2. State of New Jersey v. Daniel Morrison, defendant-husband'

pretrial motion to dismiss rape charges was denied; defen­
dant subsequently stood trial and was convicted and sen-,? 
tenced for raping his estranged wife. The Appellate



Division, by per curiam decision, summarily reversed
defendant's conviction for rape (Docket No. A-271-78, ‘
decided Jan. 18, 1980; unpublished). Supreme Court of
New Jersey reversed Appellate decision, reinstating the
rape conviction based on their decision in State v.
Albert Smith, supra . ■ ' ,■ 1 — ~ ■ ~ — <• *

(a) Petition for Certification and Appendix on behalf
of the State of New Jersey (dated February 19, 1980), 
which includes a copy of Appellate Division's per 
curiam decision revers-ng rape conviction. The 
State argues that the alleged "common law" marital 
rape exemption does not extend to estranged marriages

(b) Brief and Appendix for the State of New Jersey on 
appeal to Appellate Division of Superior Court.

‘

State of Florida v. Larry Smith, appeal of defendant- .• iv 
husband's pretrial motion to dismiss the charge of sexual 
battery on the grounds that the criminal statute codifies 
a pre-existing "common law" marital exemption. Defen- ;-v 
dant's trial motion was granted (order dated July 30, 
1980). The State appealed the lower court's dismissal%-j 
of the sexual battery charge. The Florida District 
Court of Appeal- Fifth District, Case No. 80-878, 
opinion filed July 1, 1981, held that no exemption ’.?£
existed in Florida, and reversed the trial court's *•£'
order; Husband must stand trial for rape of his wife

*-

i f .
'•K

(a) Florida Court of Appeal, Fifth District Decision, 
holding that Florida's sexual battery statute doe 
not incorporate a marital exemption. The court re-^ 
viewed at length the New Jersey Supreme Court's de7 
cision in State v. Smith, 426 A.2d 38 (1981), and .v. 
relied heavily on the New Jersey court's reasoning./' 
The F/orida court noted that sexual battery is a 
crime of violence, not sex. Additionally, the court 
pointed out. the absurdity of defendant-husbnnd1s 
claim under the current sexual battery statute, whic 
prohibits nonconsensual sexual conduct between per-, 
sons of the same or different sex. "In Hale's time, 
a man could not be the victim of rape, but under 
section 794 . 011, Florida Statutes, he can be. It 
is inconceivable that a husband would accept the ar­
gument that by marriage he consented to the conduct^ 
defined in the statute if inflicted upon him by 
force or violence." ( d . 5). Clearinchouse No. •
31 ,552.

Wy..
(b; Amicus Brief of the National Center oi» toner, and

Family Law, inc. , and Central Florida Legal Ser-/:-<$?• 
vices, Inc., arguing that the exclusion of narriedĵ , 
wemen from the protection of the criminal law when^ 
they are raped or sexually battered by their husrj^p 
bands is a deniai of equal protection.



(c) Initial Brief of Appellant, State of Florida, 
arguing that Florida's sexual battery statute 
which codifies the crime of rape, makes no 
mention of and does not include a mariral 
exemption. The Legislature in enacting the 
sexual battery statute did not preclude charg 
ing a husband for .the forcible sexual battery 
of his wife.

Commonwealth v. James K. Chretien, appeal of defendant- 
husband's conviction of rape of his wife. At trial, 
defendant's motion to dismiss the rape indictment based 
on the "common law" spousal exemption was denied. On 
September 21, 1979, defendant was convicted by a jury 
of rape and breaking and entering, and was sentenced to 
3-5 years in prison and three years probation after 
release. On March 9, 1981, the Massachusetts Supreme 
Judicial Court, in a unanimous opinion, affirmed the 
conviction, holding that a person may be prosecuted for 
and convicted of rape even if the rape victim is de- 
•fendant's spouse. (---- Mass. ----, Docket No. £-2276)

*(a) Massachusetts Supreme Court unanimous opinion
(20 pages, written by Chief Justice Hennessey), 
holding that the legislature's revision of the 
rape statutes in 1974 eliminated any "common law" 
spousal exemption. The court analyzes the his­
tory and bases for the alleged common law doc­
trine. The court finds that the legislative 
intent to criminalize marital rape is evidenced 
in the state's "Domestic Violence Act" (G.L. 
ch.209A) which expressly defines "abuse" to 
cover and include sexual abuse. The court does 
not limit its holding to separated or estranged 
spouses; the terms of Massachusett's revised 
rape statute clearly applies to married couples 
even v.’hile living together. Clearinghouse Nc. 
31,712.
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The Marita! Rape Exemption 

in the Criminal Law

The battered women's movement Las brought to public 
light the abuse and violence women suffer from their hus­
bands. ex-husbands, male mates ard e>-mates. Researchers 
am' advocates on behalf of battered women have realized that 
thi- violence includes severe physical abuse as well as non- 
physical violence such as threats of severe harm or 
dnradatiMi. Until recently, however, rape of women by their 
hu hands and male mates has remained a silent and hidden 
cri' re. Men’s right to rape their wives is in fact not a crime in 
me.', states. The legal right of m; rital rape is known as the 
"limits', rape exemption" and is tmbodicd in state criminal 
statutes as well as the Model Pe tal Code (sections 213 et 
s e < i  ) . There has been limited progress t( wards the erosion of 
tht marital rape exemption, but this has ibeen more than off­
set ny the significant extension of the exemption to additional 
cb-scs ot defendants

. The legal system has been and conti .ues to be a not-so- 
sil-’iis partner to th:> "marital right" of violence. Historically, 
battering and rape of wives has been recognized as a 
Ini'hand's legal i igh.t. The legal system’s condonation of wife- 
he'ting was expressed in 1824 In the Mississippi Supreme 
Cn'trt which held that a "husb.ir.rl should be pcrmilicd to 
ch.-stisc his wife moderately in cases or great emergency 
Vi'hout subjecting himself to vexatious prosecution for 
as- lult and battery, resulting in the discredit and shame of 
all parties concerned.'" D r a d t c y  v. S i a ' c . 2 Miss. (Walker), 
la'i. 15S. Other states limited the husband's common law 
right to beat his wife by the "Rule of Thumb": He was 
allowed to beat her as long as the stick was "no thicker than 
hi. thumb." Prosser. H a n d b o o k  o f  t h e  I  on- o f  T a r t s , 136 (4th 
ed 1971). Since the mid-1800's. wife beating has been a 
crmic in every stale, yet these laws have not been enforced 
ac-inst battering husbands or boyfriends. Today, this 
"marital right" is upheld in the policies of noninvolvcmcnt by 
ll>- courts, nonarrest by police, and nnnproseeution by 
dt '.riel attorneys.

The principle that a husband cannot, as a matter of 
la •. rape his wife I'trst appeared in written Hnglish Law in the 
II h century and was staled in the follev ing manner:

Hut I lie liush.iiut raiinul he gui'ty nl a rape committed 
bv liimself o;mi. Ins lawful whi. for by their mutual 
n.aiiinmnial consent anti contract, ill.- wile liaih given 
hrrseif in this kind unto her hu.hatid which she cannot 
retract. 1 lliir, l l m u r y  o f  l h r  P le a s  o f  t h e  C o m m o n  
C r o w n  b29(l7Jocd.).

Lord Matthew Male authored this alleged eommon-law rule 
w'oh absolutely no supporting authority. Lord Hale's 
riwogsnv was nnt. unfortunately, restricted to the area of 
ni .triage. Mis infamous statement that rape is a charge 
*‘i tsily to be made and hard to be pored, and harder to be

635 (1978)) is preserved in state jury instructions (see 6J Cal. -v v
LR. 919, 931-932 (1973)). Additionally. Hale played a ' ■
significant rcle in the persecution of seitchcs in England. For v'.'*v 
a thorough anr'ysis and discussion of the lack of support for \  V 
this alleged eommon-law rule see Drucker. T h e  C o m m o n  
L a w  D o c s  H o t  S u p p o r t  A  M a r i t a l  E x c e p t i o n  f o r  F o r c i b l e  ‘  / [  
R a p e . 5 Women's Rights L  Rep. 181 (1979). t j c

V . }»V.

P resen t S ta tu s 3l the M arita l Rape Exemption
Today, a husband's “marital right" to rape his wife is 

expressly recognized in at least 37 states. Husbands are af- .Vi 
forded this right through an express statutory exemption
provided in state criminal statutes. - <v .7.

(al A male person of the ape of 14 yean and upwards 
who has sexual intercourse with a female, n o r  I n s  w i f e .  
by force and against her will, commits rape. (Emphasis 
added). 111. Ann. Sut.,ch.38. §11-1 (1977). \» V>Vi.

;.XV-
In 10 Stan s (Alabama. Connecticut. Illinois. Kansas. .•i'-T;mjJ

Oklahoma. Souti. Dakota. Texas, Vermont. West Virginia 
and Washington)' the statutory marital rape exemption is ab- ;Vy>£ 
solute. It applies regardless of whether the parties are living 
apan voluntarily or by court order; only a  f n u l  decree of 
divorce terminates the exemption. >

In 27 states certain limitations are placed upon the, f i y  
statutory marital rape exemption. These limitations reflect. 
the varying degrees in which states recognize a wife's intent to" ;-K.; 
extricate herself from the marriage as a basis for limiting the 
exemption. In 11 states (Kentucky. Louisiana. Maryland. 
Missouri. New York. North Carolina. North Dakota. Rhode 
Island. South Carolina. Utah and Wyoming) the statutory “y f  • 
exemption is denied to a spouse once a judicial decree or or-.'-̂ i 
der of separation is entered. The exemption still applies.-,<»\' 
however, when the spouses are living apart, and/or legal ac* .';a 
tion to terminate the marriage is pending. In six states (In-LtT. 
diana, Michigan. Nevada. Ohio. Tenness;; and Wisconsin) 
the marital exemption ends whoa the spouses are living apart ; ' ' " i f  
a n d  a pcttiion for annulment, divorce or separation has been 77’; 
flled. In 10 stales (Alaska. Arizona, Colorado, Idaho. Iowa,- f" - 
Maine. Montana. New Hampshire, New Mexico and Penn-' 
sylvania) the marital rape esemption ctiJs once the parties , . 
arc living apart; no court order is required. r

Rape statutes in seven jurisdictions (Arkansas, Florida, 
Georgia. Massachusetts. Mississippi. Virginia and the;*$&.- 
District of Columbia) contain no express marital exemption.& &
Whether the alleged eommon-law exemption applies in thcsclT.’Lr- 
states, thereby barring prosecution of husbands for marital
rape, remains a mailer of judicial decision and legislative in-vv; 
tent. Arkansas and Gcoigi: provide express marital exemp-•./> 
lions fur statutory rape (Aik. Slat. §>;41 -|.v(M .|Ki'ii; Ga. Ciidc/jv; 
Ann. §26-201 K> but not forcible rape (Ark. Slat. ̂ 4 1• 1801.'T.;:' 
1803; Ga. Code Ann. §26-2001). It is therefore argu ble that ‘ -,7 
the legislatures of these states did not intend a ce nton-law'.TJ-; 
exemption to appl' when the staiute is silent. In Florida and

>' *.v -

1, Citations to dale siatules are aiailjMc up,in request from ihe 
National Crnier on Women and F'aituls l.,w. V/J.' j'.
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Massachusetts husbands have been convicted of rape of their 
estranged wives.1 There arc no reported eases regarding 
maiital rape in Mississippi. Virginia and the District of 
Columbia.

Lobbying efforts to end this archaic and sexist "marital 
right" or protection afforded husbands have been hard 
lought and. to a large extent, unsuccessful. Opposition to 
legislative efforts is being met with the following typical 
arguments:

...the state of Florida has absolutely no Lusiness in­
tervening intu the sciual iclati inship between a 
husband and a wife.... We don't need Florda invading 
the sanctity and the intimacy of a husband and wife's 
sexual relation̂.-,ip. [Kcp. Tons Bu.h, Ft. La idcrdalc.
Fla.. Transcript of Floor Debate on House B 1 6&0. at 
3-4, May 29.19b0j;

...the Bible doesn't give the state permission anywhere 
in that Bool, lor the state to he in your bedroom, and 
ihji is just exactly what this bill hoi gone to. its mcd- 
*' mg n yr /r bedroom, the State of Florida, as an entity,
o. idinp h.'it you can do and what you can't do. |Rep.
Jem. ’• Winter- Park. Fla.. Transcript of Floor 
'ŝcba •* ‘.louse 'i;!l 6S0. at 6. May 29.19S0);

v'u can't rape your wife, who can you rape?
) Stair Senator Boh W-lson. addressing a 

. v -i *„*Meo lobbyists regarding California's Marital 
Rape Bill AB j4(. Spring 1979]

To dale, only three states have totally abolished the 
marital rape exemption. The express exemptions in Oregon 
tnd Nebraska statutes were stricken (Neb. Rev. Stat. 
•■ĵTh-Jl1). 2B-320. effective I•y'7n. repealing and replacing 
';§2fi‘4l)3.03 and ̂2S--40.T.D4; Or. Rev. Slat. tjlo3.305. amend* 
•>d hy 10T7 e. i>44). New Jersey legislators went one step fur­
ther in abrogating the martial r.ipe exemption by including 
nn express statutory provision that ’’no actor shall be 
i,resumed to he incapable ol committing Ise.vual offense) 
because of . . . marriage to t is j victim." (N.J. Stat. Ann. 
t-2C.14-5<b,. clfeetive Sept. 1, 1979). Additionally, the exemp­
tion has been deleted in most, but not all. eases in California 
•Cal. Penal §2(>2. clfeetive Jan. 1. I(,b0. establishing a sep­
arate crime of spousal rape). Minnesota (Minn. Stat. Ann. 
'jtitt')..T49, amended in 1‘Jhil. deletes the exemption in most 
.•aws). anil lima tlosva Code Ai-n. §709.2-709.4, exemption 
deleted Irons lirst and second degree sexual abuse; exemption 
■claim'd in third degree).

Delaware ur-d .' tsvaii has.* amended their rape statutes 
••y deleting the nut ml rape exemption on one hand, hut then 
• ranting an exemption to a presintrly unprotected class of 
Metnlanis. In Delaware the ns.-.rital exemption svas deleted 
‘rout lust and second degtee tape (D-1 Code Ann. §§7(.3, 
.’(id). Iloweser, in fust degree rape ill- marital exemption was 
replaced wult an exemption lor "voluntary social com- 
p.mions" fsiv iiilml. Tlse Hawaii legislature amended its rape

2. Conimonwei'.ih i. Chretien. So. Vu9S3 W. 8S (Essex County
.superior Coun. Mass.: Sept. I People v. Finley. No. CKC
hO b~" (Criminal Division. Pinellas Count) Circuit ..ourt.

, Plnrijx; Apr. J9MJJ.
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statutes to provide for gender neutral ler.ns, and in so doing 
deleted the marital rape exemption. Hawever. like Delaware, 
a "voluntary social companion" exemptio:; was included in 
first degree rape (Hawaii Rev. Stat. §707-7301.

*4

Expansion  of Ihe Marita l Rape Exemption
The marital rape exemption has traditionally only ap­

plied to, and protected, husbands in legally valid marriages. 
Various theories, in addition to Hale's "matrimonial con­
sent," have been subsequently offered as the basis for this 
marital right or privilege of rape: the "-jnity of person" com- 
mon-law doctrine, whereby the I identity of a woman
merged upon marriage into that c r husband and made
rape by her husband legally impossible since he could not 
rape himself; or tha position of women as property or chattel 
of their husbands meant that a husband's rape of his wife was 
merely making u.e of his own property. Ail of these 
"rationales" underlying the marital tape exemption de­
pended upon and required a valid marriage contract.

Exem ption for Unmarried C ohab itan ts
While efforts to abolish the marital rape exemption are 

meeting strong resistance, legislators in 12 states (Alabama. 
Connecticut, Delaware. Hawaii. Iowa. Kentucky, Maine. 
Minnesota. Montana. North Dakota, Pennsylvania, Texas. 
West Virginia) have extended this "privilege of marriage" to 
unmarried persons. Eleven of these states extend the marital 
rape exemption to persons living together who are not 
married to each other (i.e.. cohabitation relationships). For 
example, Montana provides that "...the exclusion shall be 
deemed to extend to persons living as man aud wife, re- 
pnrdl-ss of the legal status of their relationship." Mont. Rev. 
Codes Ann. §45-5-50(i(2). .See o/tn Alabama tCtim. Code 
§13A-(>-(ilX4)); Delaware (Code Ann. §772tb); Iowa tCodc 
Ann. §709.4. exemption only for third-degree sexual abuse); 
Minnesota (Stat. Ann. §809.342, exemption only lor statutory 
rape and specified cases involving handicapped couples); 
Pennsylvania (Stat. Ann. Title IB §3103); Texas (Penal Code 
§21.12). In Wes: Virginia (Code §01 -fsB-!(2» jnd Kentucky 
(R.S.A. §510.010(3)) "marriage" is defined in the criminal 
■statute to include unmarried cohabiting persons. Connecticut 
(Penal Code §53a-67(6)) and Maine (R.S.A. Title 17-A §252.2) 
expressly provide that cohabitation shall be an affirmative 

defense to rape. ' "*
The expansion nl ihe marital rape exemption tucoicr 

unmarried cohabitants is "justified" in the Practice Com­
mentary follow mg Texas l’enal Code §11.12; ' -V

Adults cohabiting ma) terminate tl.eir rcl.nt.Wiip if 
one dislikes the nthcr's setua! ii.ndiict. and it-,,tc is n» r 
jiislilienti-ir. fur the crin.in.il law\ imriis>:i into the 
relationship. 1 his seelum restates and vip.ir.lv the p::or ' )
law'v recognition ul this ciimniunvensc null-n. which • 
was reflected in |Texas| I'enal Code art. I ISJ'v delinuijn 
ol rape to cxcluuc sexual interciuise between husband . 
and wife. - '

While men in these unmarried cohabiting relationships are 
increasingly being grained the "marital privilege of rape, 
women in these relationships have fared far worse in their at­
tempts to obtain privileges ol marriage such as spousal sup­

539



port ("pnlimonv"), division of the couple's property, or civil 
orders of protection. In tlt-ic few states where unmarried 
uor en arc accorded these rights, courts have first required 
an express or implied agreement between the parties. No such 
requirement is made vs ith respect to the expansion of the 
mai .tal rape exemption.

“ V o lu n ta ry  S o c ia l C o m p a n io n "  E x e mp t i o n
The extension of the marital rape exemption has gone 

evei’ further in live states. Delawau, Hawaii. Maine, North 
D.dota and West Virginia do not require cohabitation and 
the provide partial exemption or immunity for those "date 
raps" in which the victim was defendant's "voluntary social 
companion" who had previously prrtnircd him sexual con- 
tact. See D e l.  C o de A n n .  §7 64(2) (first dcprcs rape): Hawaii 
Rev. Stat. § 7 0 7 -7 3 0  (first degree rape; exemption 'tquires 
scs lal intercourse within previous 12 months); Maine Rev. 
S la t ,  A n n .  Title 17-A § 2 52.3  (allirn.ntivc defense which

NA TIONAL SEN IOR C IT IZEN S  LAW CENTER
]6') W. Silt St.. Suite 201. LoiAnmley ZA 9UU17. (21313SS-
1 3 ' ' l

D ivo rc e d  S o o u s e s  A re L e ft O u t 
in  th e  C o 'd  fo r D is t r ib u t io n  

o f F a rm e r S p o u s e s ’ P e n s io n  B e n e f it s

With all of its inadequacies, one aspect of the Social 
Su urity Act which borders on real progress is its provision of 
a s parate benefit to the divorced spouse of an insured wage- 
cainer when the couple was married for at least 10 years.’ 
Neithci of the two largest federal public pension programs. 
Cnil Service Retirement and Railroad Retirement, make 
provision for divorced spouses. Indeed, (lie Railroad Re- 
tir-mem Act has taken pains to ensure that divorced 
sp> use* arc explicitly excluded from ev er obtaining an an- 
mrty based on the work record of the former spouse.1 
M “icover, the private pension area affords -no more

1. 4.’ L’.S C. ttO ’a.) II Allhouelt tl « statute lias not been rewrit­
ten, 3 rlasv-wiile dcusitm ensured that the benefit was equally 
av.ilt.diie to men and women. Oliver v. Calilann, Ummi'i.. Iss. 
Km. tC'( II) tlJ.3-14 tN.fr. C\>l I 'lT l. The Inrinvr JD-year 
rei|iuri nu ni w as: educed to IP ve.ns on ' anuary 1, 1079. l'ub. L. 
N'n. 0a ? lM JJ? lr)(D ec . 14. 1977)

2. See 45 L'.S C. §2.11itte* One bi/arre and api'arenily until- 
tended result of providing henrlilv for surviving divorced 
ifwiuves in ihe Siwi.it Seeuniv Aer, hui having no cnmparahle 
prmisnms in ihe Kadrna.I Keiniinent Act. is Pul surviving 
div.iucd spouses nl inihvnluals who were insured under b-illi 
Avis are denied ihe incut security heuelits which they would 
receive if their deceased farmer spouve had hrcn insured under 
onl, ihe Social Securnv Act. 47 t-'.S.C §-*0711) Because of the 
braildenn̂ irraiioiulity of this result, * challenge is being 
prepjirJ. •

5.'d

reduecs ofTense to CTass B crime): N.D. Code Ann. §12.1-20- - p  
03:3 (reduces crime to Class B felony; exemption applies if'.;:sP^ 
victim has at any previous iimc permitted defendant "sexual 
liberties"). West Virginia presents the extreme example of 
legalizing "date rape." The "voluntary social companion"’-'; vif 
exemption to first degree sexual assault requires no previous 
voluntary sexual act between the defendant and victim (W.
Va. Code §6!-8B-3(aXiii». .

•» <*£•*•
Conclusion

These new exemptions, like the original marital rape V/ .£. 
exemption, are without any basis in the common law. The ef-~ >-s*vl 
fect of these extensions is that if a woman cohabits with a 
man. or agrees to intercourse once. or. in some states, if she - 
dates a man. she has lost the protection of the criminal laws;,TJC-a-• 
that she at least in theory formerly had. ' * ^ 3 $

Joumtc Scliulniitn
' - J-j

Stull A tluruey • - -Iv.T .w l'
'* •1 - 4  •*

" 4 > Mr  ’ 1 V  ••

■ 1 ve-'i'.vlt 
’’

progressive an outlook. The Employee Retirement Income ;.Z'r 
Security Act of 1974 (ERISA).1 which was intended as a com- -V J 
prebensive effort to provide the most basic guarantees to in-7 " t y -  
dividuals dependent on private pensions, docs mandate that 
plans provide employ ees with the option to select a "joint and 's 
survivor annuity."* but the requirement is not applicable 10 i , ' y :  
former spouses. - ’ < • / £ # ; > -

It is not news that the divorce rate doubled during the ;.£•/$ 
seventies, and many couples who were married ror 
significant period of time— 20 or more years— are dis-̂ .V;- 
solving their marriages. One obvious result is that the’ 
number of divorced spouses without work records of their. ywT' 
own— the great majority of whom, for the time being, arc' 
women— has also gruwn dramatically. And without covered 
employment. they arc deprived of retirement benefits, except 
for the relatively low benet'ns available to those whose di• ■ ' . / j f i j l  
vorccd spouses were covered by Social Security.

Some litigativc approaches have been considered 
remedy the situation. Divorced spouses of former railroaders, 
for instance, have suggested that it is unconstitutional'to' a,'. 
provide divorced spouses' benefits un.ler the Social Security 
Act but not uudee the Railroad Retirement Act. It is true lhat i;

V. ’£!** •
(lie two Act* arc comparable to a limited degree, that tltc>̂;|Jf;- 
were Intended to provide similar coverage to w orkers in non- . } • ! &  
railroad anti railroad industries, and that they are integrated, ^- 
in some aspects. However, al the same time, they were. 
designed lor somewhat diilercnl reasons and are dilYereilj 
many significant respects.* The likelihood of forcing lhc^«

3.
4.
5.

• .7 . V V ’

29 U.S.C. §5IWI vitrq ‘ '*
29 U.S.C. §1055 "'V*
Fur instance. fjilin.nl rvlir-.nunl bvr.eli's are rre.iicr than w e tjI 'X , * •

v. Hist|uicrdn. 94 S f t .  u)7. M - s ty E.

, I V  J s * '-i  .3 •'
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MARITAL RAPE FACT SHEET*

1. Feet oa Fj.ct4.on? "MARITAL RAPE ISN'T AS SERIOUS AS 
RAPE BY A STRANGER— IT'S JUST A WOMAN NOT BEING IN 
THE MOOD AND HER HUSBAND INSISTING. "

As a matter of fact, marital rape is often just as 
violent, just as degrading, and oftentimes mere 
traumatic than rape by a stranger. It is perpetrat­
ed with knives, at gunpoint, repeatedly, brutally, 
in front of others, and most often is the final 
violent act culminating a series of physical abuses.-’ 
One woman has reported being beaten and raped by 
her husband virtually every day for six months, 
anally raped 9 or 10 times. He told her that, if 
she ever tried to leave, he would kill her. In 
terror she fled to another state, changed her name, 
and lived there for a year in cognito.

2. -act pa Fiction? "MARITAL RAPE ISN'T OFFENSIVE—  
AFTER" ALL, A WIFE HAS HAD SEX WITH HER HUSBAND 
BEFORE, WHAT'S ONE MORE TIME?"

As a matter of fact, a woman raped by a stranger has 
to live with the memory of that experience. A woman 
raced by her husband imi to live with her rapist. 
Mary wife victims, trapped in a reign of terror, 
experience repeated sexual assaults over a number of 
years. What happens to a capacity for intimacy when 
the person who has promised to love-and protect, and 
on whom one may be economically dependent, commits 
such a brutal and violent violation?

* Prepared and distributed by the Pennsylvania Commission on 
the Status of Women.



MARITAL RAPE FACT SHEET

3. Fact 0-1 Faction? "MARITAL RAPE IS A BIZARRE AND UN- > 
USUAL ACT AND DOESN'T NEED LEGISLATIVE ACTION."

As a natter of fact, most experts consider rape to be 
the most underreported of all crimes and marital rape 
even more so. Over a third of women who appear ac 
battered women's shelters report being sexually 
assaulted by their husbands. It is seldom discussed. 
Humiliated, and ashamed, marital rape victims don't 
talk about it. They don't report it because the law 
does not help them.

4. Fact 0 1 Ftction? "WHEN A WOMAN MARRIES, SHE CONSENTS 
TO SEXUAL INTERCOURSE WITH HER HUSBAND."

As a matter of fact, sexual expression in love is one 
thing. Forced, brutalized sex is another. No one 
consents to violence by marrying. Under current law 
prosecution is impossible for even the most brutal 
rapes in marriage.

5. Fact c.". Fiction? "IF PROSECUTIONS ARE ALLOWED FOR 
MARITAL RAPE, A LOT OF INNOCENT HUSBANDS WILL HAVE 
RAPE CHARGES FILED AGAINST THEM BY ANGRY, VENGEFUL 
WIVES WHO HOPE TO BARGAIN FOR A BETTER PROPERTY 
SETTLEMENT IN A DIVORCE ACTION."

As a matter of fact, this myth is built on the ill- 
founded belief that women are innately vengeful and 
willing to go through the tortures of a courtroom 
trial in order to "get back" at a man, and that some­
how women should be treated as less credible victims 
of crime than others. Actually, there are many 
other types of complaints which a woman could file for 
retaliation that would require less public self­
exposure and trauma. Further', our legal system has 
built in mechanisms to determine the merits of a com­
plaint. Police investigations, prosecutor discretion, 
and jury deliberations are employed to determine the 
truth or falsity of other allegations. Why should 
marital rape be treated any differently? Finally, 
no such misuse has been documented by the states 
that have, eliminated immunity of spouses from prose­
cution for rape. Only the most extremely brutal and 
horrifying incidents of marital rape have been re­
ported.
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6. Fac-t Qfi Fiction? "MARITAL RAPE IS SIMPLY ONE 
SPOUSE'S WORD AGAINST THE OTHER/ HENCE IT KILL 
BE DIFFICULT TO PROSECUTE."

As a matter of fact, when has difficulty to pro­
secute determined what a crime is? Treason, con­
spiracy, child abuse, and incest are difficult 
to prove, but there is no outcry to decriminalize 
them.

7. Fac-t o-i Fiction? "THERE ALREADY EXIST REMEDIES
FOR MARITAL RAPE— A WOMAN CAN FILE ASSAULT CHARGES 
OR GET A DIVORCE."

As a matter of fact, all rapists assault their 
victims. Rape is a crime different from assault. 
That is why special rape laws exist. Rape involves 
a special humiliation and special violation.
Assault is a less serious crime, its penalty less 
a deterrent. Even though a woman might escape 
as a victim by filing for divorce, should the 
committer of the criminal acts escape punishment 
for then? An appropriate deterrent to this type 
of violent behavior is not now available.

8. Fact 0-1 Fiction? "MARITAL RAPE LAWS WOULD HAVE 
THE STATE MEDDLING IN PEOPLE'S BEDROOM AFFAIRS."

As a matter of fact, the state is meddling in the 
bedrcom whether there is a marital rape law or 
not. In one case the state allows husbands to 
rape their wives. In the other, the state protects 
wives from this type of violence. Should murder 
and assault between spouses be decriminalized 
just because it's a family affair? A husband 
should no more fear criminalization of marital rape 
than a parent fears laws on incest or child abuse. 
The law should condemn a brutal, hostile, revenge­
ful, hateful, and anti-social act whether it 
happens within a marriage or without.

(over)
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9. Fact oa Fiction? "MARITAL .RAPE LAWS WILL DESTROY ’ 
MARRIAGES BY PREVENTING ANY POSSIBLE RECONCILIATION."

As a matter of fact, isn’t a marriage in which a 
husband rapes his wife and she presses charges 
already destroyed? Withholding justice and egual 
protection to try to hold- together such a marriage 
is an unrealistic and improper goal for the criminal ’ /,A' 
law. The law now protects a raping husband rather 
than a victim wife, and women can be coerced into 
staying in violent marriages. Should the law en- f<,
courage such forced cohabitation? .

W __

. ••

10. Fact VK Fiction? "SINCE SO FEW CASES ARE BROUGHT
TO TRIAL, WHY BOTHER WITH A MARITAL RAPE LAW?" ' . .-‘••ft

As a natter of fact, the law protects either the .
• victim or the rapist. Husbands who commit acts 

of violence against wives now receive special 
protection from the law in Pennsylvania. Should .
such special protection more rightly belong with 
the victim? Passage of H.B. 1122 would call '■
attention to thn problem, let the victims know 
there can be h * n n d ,  by removing society's _ ;
sanction for such behavior, work to deter it. '•
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RESOUI’.CES ON MARITAL RAPE

National Clearinghouse on Marital Pape (Laura X),
2325 Oak Street, Berkeley, California 94708, (415) 54P-177Q.
Listing of over 600 files (bibliography/contacts) available, i *?f̂r
S3.CO. For information and assistance, send self-addressed 
return stamped envelope, plus tax deductible membership fee 
($10 students and activists: $15 faculty, researchers; $25
attorneys: $30 libraries and organizations).
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/association, September 1980. (For full listing of Dr. Frieze' 
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Violence: The Case of Marital Rape", Paper presented at Annual Vj 
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I
. Name Attested • Charges

Davi<\ William 
Wnddmnnan' 
»74060

ll’S-79

Lupe fo r t  i a 
pcnaldrfo
«7 6 5 «(*

I}-19-/9

Arrayed I Bail 

k

P ic a
I r i a l o r

iVelin’ /l&Jr rrj Cairl Pic-) V<?rdicf GenlenfC | Oft*f disposition I

> * Y
g-io-79 262 * Spousal rape *< <8 Go ‘Ptyoco notnuil/y 7-7-ft) in nl. nJqu/lly ouilly-ZndrUwe H-7-flo IS years to spousal rape 261

^-aH em r-fal J ' fe-1* «o <j muf<k̂ . . |de in SlalC dipped l>«\ju*^-aH em prai 
' murder 

2MSA-attadll-wlh

u>ejpor 
259 -murder

2C>7 " kitlrvappinQ 1-3-Bo
?Hf?- omlaf'iWlon 
&M4|-28^'d||p,npt 

to'rJcmud na force

IO.O'jO liofonlcst lo I lL -
faisr

fm|iri',oM>'Citr 
inflil'On 

(K (i.vimalic
irjiiiyoriWiTit

201- kdnappmrj 
211* robbery  2 o3 -mayhem 
245A-aSVlu.il WilK 

<Y d e a d ly  
UJCJpoO

|-JH 0 7,250 quilly lo ’ 1-4 60 beor/i 
!<iilnuppiiu)| i i 
and ma/ni!*,

Code* fr*-C • I 0»tfKl<M?£l-
cuu Ai»(,f*a A- /*rr|Hrrr«i Ron

C/'iLirop.nJin LcXiftl CHART 
£g;jC J______

2 nddcqree atlovApifd prison, 
murder; ass-mlt 
Nilbadeadly 
w eap on

. i "leOfii/v
- II fA

A
BY nro !on 
c( u»»n- 
»♦ Y 
q o i f l )
S-n »

no IrioJ lecuuSC o f  f le a .

n e r ju s e  
C'irri'e o c c u rrd  
before  faui went 
m b  e f fe c t

5-2-VO I \ie;ir in 
COunf il jail, 

3 years probai-on, 
psycKiaf r< couostl<oj 
o m  probation period, 
wort lui'ourjh n com­
mended

5 -l9 -8o  7 years to defendfvil cm ld
s la te  iris®n ^1 be cl'Or<icJ'j r
c rrd /rH  a rm  led cn *povSa

♦optime Injaili, „  L_pa-._ jj,,
psyAralpfc « t« se l.« j 
Ihe dcfe.i Vnl ^  U|e 
»inq l.m t for Kidnrp- . 
pmtf bftoa« it r>& p*55ea.
worse enne H'in rt? f ‘ 
bein.lbe

Viiilqoin lo cH ec rif 
Kidnap than/e evrr
dmpprd brrnuje b5“ “  , 
court canoohdouKefunran.



. VA<je. 1 Wjle’t Na^a. HafHal Status Crime. Ftae. Giildien Rry^Mnicfy Ooeuptlions' Res'nlcpf/; \\qj> Wi.lent Ended

21 Piaia - 20 to c h e r

2.8 ! Vitloria- 31 Sppatald
2  rr>onlh$

28 ! Mana 27 separr.led t? months

Vidim 2 weeksrwerclue with
tint child. Whrn she resisted his 
advanres Vie hit he' hf«J 
|ame met»l key container-raped 
her.

thrirppt. no dc O' white 
y  Y/hi|e

O marine
y W'V’ wife

Twli’n; Green called amkulance when 
i r̂arne fo. uittim becSma toma-losft.

Jnrant delivered dead by 
Caesarean due to victim's 
injuries.Shertnjained ''n ccma 
1 ntodh, memor y recyh’nrvt 
3 .ronth' blf f At u/hfch i f  me 
Greet' re-arrvMed. Vr.lmnrv*.» 
aphnsiac ar*f Suffers p^manc-nt 
tram damage.

tie came Wise uss separat/on, vjn in I 
VicVtfff'd her m »an,dro«e lo SardaOliT 
Seduilid arra in Sinta Cru i mis. mountains 
Repeatedly threatened-to Vil\ 
tree *vdh <y»n he (laimcd in n'ni*’. 
m m pa rtm dn t. b fO t t e r  wJ>m 
belt, raped her-overcame hr.r 
whcnitie tried escaping,taped 
her two mere times.

d* nhite 
<j> while

(T courier
?• unoixut - 

cvVAe.

5 ah Jose.
Santa C bra 
Ga.

W’dJioaliam evtntuslly cWjrrl 
ter at tier homejshe called Ik*, 
police

not
t-,TWn

lie picked her up In go lo Ihe forrtlield
C iocm.i drew instead te> a
ft. nfie'd. Fo ife rt l * r  to ivalk
f c u r  miles th rough th e  H eld
nude, raped tec. shaved her
head.car\io\ swastika on her
theek i  troSS on tup, Covered
her with shoe polish j red paint)
pulled fourtedlh find bufnvd
her- b a n d s

r/tLirORNlfi SOCIOLOGICAL CHART 
jai^c 1-

cf mey,£an-am. 
9 mexican-dm.

botl>»
uorton

VufeaOy, 
Sutter Co.

A rancher diSctwcrcA her i^ 
the field the next morning.
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— — ---------------------------------------  Tfijl f •
ArresM Charges Arraigned Ba\| Pica Relim. Ilcanrw Gwr̂  P|<\j VcfJ>cl jcjiicxuL Qtker <jisposi-fior>m e

ANJnyrwwS

Josepli Bray
•*707 5(l

1-5-90 CKirqe*. dropp«l for Unknown reason*

220 • assault will 3 -5 9 o fl5oo nolqn>lly Mf8o ■tnjl 
inte»H •**>
Commit fc'ony

9 6 2  spousal rape  
2 1 1  • t o \ > \ > e ( ' l

rv f iffy Qoi/I'i -  mfidomosnof 5 <W 2 yrars ’tlê y MOT 0̂**f»CT̂ O Ofi
f t S a u f t  2M0, / n rm * ! p ro- 2 t z .  22/ j/ v s ja u i.t

t k f f l  MS'J b illlO O , 5oo4-ir>«, c u «.b «,f  c io ty
pluS pfira'lydtSrJS~TO Assault to ew»»»«T 
p-ord , * i.ftxJ re tnv  ftu>mY ^ u<r twiex. 
U<ri«MTWnt t o p u b lic  ur-a f-fc*towo-m  a.  rt.io 
t k f e ^ r q  h o i w t a t t  c wflM»c ,n » t  2 i o  u<a s  
Wiilk U tli m ew fp t Unvta.to "ro » m»s- 
(_V'TO«qi’  dr> aHcWflCy btM »AA««. A s a A u .t r  

(me. Wo cma.<ia£0

r» a p k  fiarlino7- 1 -9 -flo 
»«A525mi

261- snou'j' rape 
2 6 1  - r a p e  
2 0 1  • k. (W ip ing  
207.a- forcitU or?1

(opulafi'o r. 
9̂7. |* qtand ikoft 

i n t o

M . 8 0  » ? 0 .0 (0  „ i  J . . H ,  l a a ^ M j u i q  r " l ’ , a ; a ; u

spousal rap.-
(see c W r q o )  

by j o r j

ex i son, Art* W- 6of ImL mev fat nwiWry

Roy Ice Rtfjr-ry 3-I2BO 262- Spô lliafC £'«'8<> T'o+'jU-t/ly *•74-fo

p c 8

U l F C  V » S ( T r 0  H U S « A ^ I>  <n» S f a r t .  AND S l I O  S H C  F C L T  H t ~  M H O  
i-C/inwfD tl,0 ICSSOV /M/P oioUIDaiT fH>*r ftV* /IiIAIA/. SMC 
*jhj i* // utueooirie/tnri- u»ih D n .- ^ e r u j tP ^  m 7 m>~>Fy —

S V t O P f t p - H t ‘ * * s  4 V l6 Y * j e D .  C » 3 c r  J to o M O  ( X C M t r
O tu S Z t  OF <viDr~ce. nH W Htfrt a Me rt« er^
llrcouc.lt M rto^, flrp/memi-Y Cowrie V tO tuitvO  urn* - Be*-*™**

n iff  /n/*fin»< ttop
l l - l l - f o  ! 6 y / J r s  a* »  J n * * + m  a*/* 

in sl.llc W/»t»
Trft/iflWM- 

P»*/ ctimeg tore#
• »j«e <*» nvo
ctrnegp * '* < r  aav-
(*(#!<i (* (
• » x n /e t  *

ry n r * * /
a t.r tr tm *. n » r f .
T it- m n t in t i  1{*rt 
thAgcn W n * r o  
evr / t w * i ' * * r r * Y  i 
£ o r r*v /F %»At*ci

r * c  Kt o~ ***•>< 
CM04AI l*(t> lMmAfAAi ir> ^  W in W t *• A(
r * p r  o r-"Tbt-

/|lbcr\ Bclbarv 3-'<>• 80
r h 2 6 7  6»

720
2 3 6
7 07
2(>1

c ^ a u l t
Fill'.p irppeivoOOnCf̂  
k M naifi pn
spousJfrape

'12i ftr laooo
(r ,tu re d

■W'S.wro
nrorH’ra'<'(l

C /T L iroR N fO

quill'i lir,vmq Wi^tArvrftX
^  I ***’ ( i tro p y ^  I  to  • ro lA A.V* A .

I . e ^ n iiiVip. 2
( harf

CuAOur'T)

- 6f - l0 -Vo -Jo Hays 
co u n ty  

jail. 3 ye3M f ^ -
tion.uJOfk (i.«1t«ÂVa.

t v r .  ptr» JrargatW  
wfTTiol tuqrdjwHgc 
ty>( fa invn'Soo 
(Jett«ao W  to



A)c Wife's Name ! f1arifa\S1a+uS G>'mc. Bice. OuMfcn fote/tHmicifyi CWupalibnS ] Residence How Incdeid Focled

33 sepa'aled diqumenh-rape

31 t Kum I f f  Separated Bray Came -Ip vclim's W>rr£ her apt. tnov^
I rtiemfH ! o  p ic k  up p h o to g r a p H s —

J cvam'ed !>y?arS argued—ifeolHii B«ay'Hire**'
he< 0 z o 3  O hio c K jjif  a n d  
r a p e d  h e r

21 ‘ Kena 18 s e p a r a te d  
lj fnOhiks 
ovuikH It wks (

Mariner lured v/ielim inlopv.in claiming He laid a g.li ft>« Wr.
• i  T \ x m A  ’I t  f  i . r . d  * .1 (0  3  1 )1

lOnih^ iid'Hiwcj .iv «» lj>m  |o» p f|,
_. >H It wVsprion Drew? atourel area iloppimiat 

ao U in « lo fie !M  (nlervals lo r«pe wi(JtV*l iimeO.
5 years. yi|f> • Gli’n tic  day bc&ic u/

the woman sales-(inert ,iMt.r|rd for 10 hr*, 
arid raped ‘I liWx fiy fHii lioex.

2 5  , C d .m  20

1 * 1 %  V  •  '  v|»OvAV*S<\\*VV«]# .  .

r c y ^ W t A  (M -fr* Vi? baxJ io**CA'*r* V»ir̂ dftwn
2S ’ Ol (MOn 2‘l ^ p a ro le d  B rltran kidnapped her al [v .fe .3 moMHs r» n t from '.Wpplrvj rent»r,

. . . / ( i r . l  C l . * *  A i o / r  I n  ( u m l soul. 4  H ie .i lr n e d
J iruinnj         -■[(*")

fuvndicve lo rural 'ca>I, Uvealmed 
V lo-lM  >u lok.ll hvr, rapM
v l 0 , * °  ('fU lfO PN lfi

fou»i\ty- 
S>dc h 
c a r

none.

fp  irdvle 
y udvte

Sl(|enW.)n nnriC

Black
(ogdker Heu,)swf*ftUn {clevrsion, . lkciri.pt. ( / ' Rlark
PtOrntd H ypm  kjritried W-X, mhlfn *jhp rrstsfrd1 -  ,

r ‘wT1 SV **V ,»' He bwl Her/ic.-vl g a in s t 
floor dne l« r  clothes with

M \ k W S ^  o knife,raped Her.
- — *- « jV.'iiAfr _

r f  wUr/e 
v n « x  ftiM

CoCiOLCXtlC/lL CHART

n r 2

, ; Bellflovx-r,
L o s ftrg e le s

t f  studying Chico,
■to be a beAtc Co. 
n c c H a m c .

?• uonVAit. - 
*«l.S

Police, in area heard her Scrvamino for Help from. 
U/indouy and San* Her Jump 
■ jlv o u g h  d o  ( j r o o o d l

-J .0  modran am
1 fnc.ican am.

f* unrmployed 
laborer

V Factor 
pjor Her

ftrmona,
l- o s
A n 6 £ U *C.O •

l/iMm manager to si in r.if̂ i p 
l o  a n o t h e r  u » m i n  m  q o s  
Slali on Saying she'd been 
kidnapped aryareped. IHe 
w?man calk’d oolite u»ro 
r o u f j M  H im  i i v a n -

r n,. - i .  j  f  lo-.™  tfeTw’3 c is ttr, who Lives in• inf rppu-yCfl lakt llSinert ,omf o n . 'Bu<L'hKl lle4Ho
^  u vi< ^ ^ lw ,r4 P''/<' ,6,ilc  f r .  n c n m i  3 c H r « m 3  m orn .

.en amirrnirNr/lietPro
WTim /senrr, A*v
Tile iliice.

($rVfj>vi'Vcsui'||>Jyw^  Bellrapdmi/f liecbsck/o 
?  salcsrlerb Alameda Co s»«pp.n.i renter, i/idim wentbo/hcAnd u lW  fU  jnlicC



N, ArresfeJ
I 1 | I Trialor |

Charges iflnnaifjnftl Bail ; Plea . fMim. Hemtg Gcud Pbj to relief j Sjnle^ce OHies-cJi îfi'on'
n

oUer, W afcrt 3 -17 -3 0  V A  spousal rape \ s o o  net (M l *>
t o  XT, 1 9 6 6 - Sodomy wonproVJ J 7 19 Sto
,i933 o o a . .MnP ,U U  iK-ndant(Ttier<ii239* -rape wifla

foreign d>|«ct
nk'a ifqndVy lo 7 (» i
(r*ik£fmt tx^or)

9-1-?° Quilly b U r 2 ,a tW
6xinfsdiMwi«ed. 
JtrncntliS In i i i l . J fiVoRa)

plea-barjaineJ

5earT.U Of

year* fcriwarpfctalioi 
(/nmSfl.rw aJ diSrrebcw of (VoWal.on officer; 
musf SnUnf fouarrad leaIrtU of p̂ OCon, iUJii'cltf, 

residence d u rin g  nirol*. 
p e r io d .  (hvHr S i i m i S  to 
<V"iical f ^ f i o q  d u r in g  parolf r"o if r*7rai n K̂eNy 
from drug4 rxcept when preSmW.i »nd rofram 

from alcoUo I as u * ll 35 ..asfablisWiviflfiti p o > d o m in lM fy  
iClUrig alcohol •

DaJiA i e « e  4 - lV ? o  262 - 5n0u5.il np«. S <9 V.ooo ' nolgmlly 5-V8o
I c a r U r  2 3 6 -  Fdhe tthpcisoo- reducM2555 twtnf l« S.ooo

cj^e WS5 drtfoM 
k'duft. I>A. didnf tLnf- v idW t kv>- hiony utas WicoiUt 

she was a  todvy dr*< user-fwCruMidjI KlOfd'OM 
fried fofalotclnHor by imrfOConafiVM on 
aufWonfijiff>ao b/ 
fhrejfoi'O*) “"**1' jin) 
j  U)iln<55 df dpt. 
also claimed ho rape 
occur* d,

« - » • ! % *  « • » »  j s . ' v S R b e" J097A P(
*/fl,ooo tV'Inuilly 5-9?0 hearing no cyidesl'h» 'r/op/w ndJrrdlo ~...ii»mo.inn
*5,i)oo
CAiifoRNin it^nLcH npT 

---------------p K L s  --

PMKi«f>'e.trvjr 
3(1 j. spousal rap^

6-IO tto I yt'dr suspends!
<VnWnc«.( 3 V^ars pro- 
balion. psyrWiatnc. 
founM.An/ISd.iy Wl"*. 

________ Volunlfvf morf ■

trfttt hod Urtn f*» ftw jo ry , _ ■»l<n Oilarp**'' 
^IrM n o c *"1 before th« 3' dy<
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/l<je i UriPes N am e  1 M jn b l  S ta tu s C r im e

“  • 1 11 ■■■ ■ — -------- —  —  T  • ;  1  i  —  ■■

Pl.lue. ^UilJf&n Ra g / t-^ft.cdy O aup jticns R e s id e n t *4ou) Incident Emkul

3 2  UmUJtUn 3 0  separated -fore ofT (nclim's nirf.lcjotfes h?r apt.
Hit her txiy Tr

2M Lela 15

1-3

2 7  J o l e n t  n

Separafed 
I year 
married MK*. 
years

Victim raped o/\ huo 
Const’Cu live. ninhls. On
3 e c o n J  runViV he . W o  h e  

own door-he claimed 
hed foniolttn his ftf>yS 
IrtStdc .W  Lfithni r*fvs.tl 
le |el h<m hackin So 
he b'ole dcvr

her apt-

■ Separated
iv ile  Pi led for I S A W D  r p i" i i * * »  v " .  D / )  .  . .

c z r o te  w
FfifK

Separated 
I year

wo* sicur*. tm»i 
Sunil. Wire A*.rreo 
O«~o
r « i t ~ D . -  - —
B * m o  I F r r .  <jn "T 
rviiuo mriKTFo i1"'
Foret® ins tufti il*™ 
Tiir momv

her apt

l i f t  t w i i  .
Kom.innfl .rM l o'cVim Jo liis 
anaflMtnt lodistutc Financial 
mailers,onre there she tuas 
hit then raped

his apt

0  uAnte. 
9  vuhde

Westminster,
OnnNGiG Co.

(P  white.
9 while

d  for
minima an- 
Iradoi1

9 inlenor 
decora lor

iice. anFresno, lAcdioi called net
Fresno Co. second n.rjkt-, 1

~ I month Infer Vic[m\  u/as
murdered, Shot nun touod 
Under hatbands laeJ,EAfiMar 
b e in ij  J o u c jk t  { o f  q u e s t io n  o«

$  frwyican-am. i f  unemdeyd Svda R^a, Ramiro. tcff the Aft".
Sonora

(/'ihjli.in-dn«. ( /  dructdrfver EflterstVeld Victim called police. on Uer 
\W'i*n*«»h9 hrWivife hern Co. C8 radio m  her c3 r

~  Af firn t of iH  ch ft*o<jno
vojs free on * I <Coo bail 
after he had McIaI in  Hie 
docv to h«r Orarfmentj 
Opp«d up her -fMmittcne. 
and sprayed oh)oendie$ 
on the. evalls.

CAHfoRMiA Soaoiohidfli cu/ter 
P-T H___________________
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fye- l/fe i ftfawg, Maribl-Status .

£yntiiia 29 Separakd -
rnirned 1  nwrtft

C u\ me. Mace. Children fW/flkniafy Oxjup.iVionb Residence How Ipcideal &vJed

3 5

3M  R m  line- tcxjethef

2 7

%

Mary 15 sep araled 
(, months 

rvnmed (, years

f W t w *  3,"| 
"5

SPjnrakd
wirf 'rbiMUImC, 

t > l « 0 | / c t :  S i l u t l

IN,- io t«  r

2'l fhlntia 25 ocparalcd

D«lV/»/(i TOftj-ni fR 70 
RepD.fvt,. Hf.FT /ifp 
f\APrn Mt*. <tjb had 
TOnrri- c«a<- foNHAiiow 
W'l-H HtR

ftpsocV ?> from <? UiLle- 
■ £ o^9 h*>r(bf<**,r  o  y jlv le .

tW ^ w i iw « je .
f iu T H m 'iV  
COWNis') •

BFOUiO T'fD |A»ir* TO BfO,
t f o n  m o d i H e  T uA rs  o r  H t t .  
1h«m AwM *n\o HE* Mrti-R. 
DJAttM /A.c, n~ JC-RArrD 
fAoifit OM CABU-TU.

R’niV? rape. Hod FOf*. loilh  
3 klirbruiVi

' fkirhoiv« nmyt

her Vnu-rw>.

TKiar Tfrirt Amo AMAutr wiT» A’
jvnoi.'f u.*nn~Vf<o~y k r  Wme
l>M ••»*» « r "> <f„72 £  a.»IMrt- o«ueo ■]”

^  "*
Tko. V«r»oiB»^“,,,r-

r- . -1T r o t .  unVf. t * o *  w c ^  Y «5
UiraSs forest Vichm inw i/ar> melclunits children, <,lrnrL k r (i >r,dropped children a| Ucllters pnnte'to-
lietHe. drone lo molel u,hera W» 1 aped Pud boil I her ( wl
FlS1,a * rt«.7‘)- l» wirf

(?  while 
9 wink

cT wh;ie
9  wh’ilC

cf u>V\\Ve
jj. vobvVc

kapper Redding,
9  V )uo\Y fep « r5 h a s la  Co.

C? Ailo refiorier £>
9  Sales manage/ Oange

cfserv
f f c L

F rtS nn , 
Fresno £0 .

business 53n Rafael,
9  cIff(taller Marin £0. 

oofueiWfl-

Fn pn itV v«tnrn iw
MorHl/s Ho<.V F&* ^
r S o P A n - ^ * ' ™ ^
pjtPoicT*t> PnVi/iivo Btflr/w;

&
l /id im  Ictt* home

mejOWn-am $  unemployed A lndk*,
9 vajV\\V< $• uiHo’pliy^ Merced 0><

t L T Z Z  wopM'l* ^cw io&scrsL. fllA pT
VflK<*Â HADE »«; IM 1•;n.,„r«. fU’r»* l/,Pf t iitr T

*ThtR\L%̂ *S Mntc FVvtm'no Vauc*a  ̂ _ «npyvf|Û < ̂ •u<wl1ah, it> 4tnx

ik.j_ »vt.Aji . tVtn̂«T>• fV« 'r»< *
r-Ati.to 0, M(ibvin><*tr7̂  ^

UMI * "•jllf** 
b t A K l i  U l U A t l  ^

wire cnu-10 a
m*N  (u JV T .^ A m .r- fW '
prrr* *«
Wr rrttir,<D cnu-Ct>
}}jcic.x.

SlMOt O M lO A * CAM •XT*
to &»T Hit C*.crm«t,iA.iTC
„k p  tixnn t "> <rt Hi"*

*rrm mt»*.
C fVLLO Ra I c I  (•-**• fV»vw» CiifK ir £)Cciotw«i>') TO»^'~A°W nwi Db«*4_'on rA'0 
iw>t> > v < u . cm. «'"•«■ * « " M  

■» rut ««« r'"’u ><7
O ur HU WIH " " " V .  i j u u iw i l t  t-mrr A " " 1►'»rrJ ^ 0 TO 1U 1 CHIU M  ‘* '^ V
~«C1 tuMlMIIJJ* “m t nt*r* na
VOOJit> r-W M

V^Ct’XTV^k, r<o*A T*H.vtt.
(iilltr* ivhm Ca!t»AMiciUr lliwv . f>*,>» o AIViui CllA.rrc,f f tiinrto 10 w*t»tr“ ni*i»rt **.Vii»Attn »>«'* p’*w' •



Mme,_______Arrayed Ckvqes

Ji|li3o4
SkjrkleH
t -8 1 3 2 8 ^

ArraKjiwl Brnl : Plea HcU. /harnvj CWtHca tferdird Senlenee OUltr" dl^WltlOrt

TUr Hawfcfell
flcnor/lsnrt
»G-3<nti-

to«l Norman
ilunday
a '/-3ll3

IX-\5-ec> 202 - spousal f3f€- 11-17 80 nont^ ^uilly
hrt OI**

-There « v e r a .W q . ,  ^  / v ^ t d t ,  sumnorydote. isy> ewiteJIrd ‘**wu>iwi nf.fl̂ CK probation. 5o
rtc-

ll-aM-GO 2» 288*-Oral wpnlMi’fti ll-l</80 no l«»'*l /lol f lu i l lv  
2 0 U  S.WMOI r3pC 
lo~! - ki<V\appip(j

is  wilk Iks- Sctcsd dais Sor * h ep ri"d e . pleaded Rullh/ bttU/etn 2n d / 3 r d  •vajia'i'i 
t i i e  p /fA -B a r^ a in ^  brcwghr h/S CtIchy d tw n to

19-81 heariM rv» contest 
3- sy i h 2 ‘V-

rMivtksheaiu/bakery
6 uii_ry

' qrdnl probation. 5o 
tisvt MWMfflUl* |V»
jall-

(0 h»*ntl.S SMipnded
4c coufV prt)b̂ t«#*i ftd C£UrtSA-’ li*j

l l - 5>80 2 1 9 - rapc'wilLa l-i9-tl *11,000 nof «iu»Hy 
foreran d>i«.r 1

“WtSA-^ssoalt luitl. i  deadly
weapon

P fl wo Mot I'a o c rfl I»|c*»« > t
2 |l 91 C 3 s e  d iS iM is S e d ^ u / i f e  (1»i ^VoofconcM TocoMtNK*.

When '1b& u s e  ftot 3qcour<.«Ae r tU h e d  . lo I r s h i f N - X h  wos nob tn V e n jio s l- .lh e . p re W t.h«aflr*1. u>ir« r**c*\Ben 8>f » •?•»&  rouwfc- ' uitftec? u » r t  e<n8n«»A»to '  i"»tomro*r- 
O^ac umt* th \a c  ,  a»'t m r  mai
H<jf U.O kl«TVA •roTAU^JTim ACy •

EnOnwel foniales 0 °  Wife u#uld not press ckarqes despite D-A.s ur<jinq, reason UnfcnouM. 
rufrtsV

Atwnym«uS (orcrsl Wow3o reported estraevjed husband teal and raped her, ctarijes dropped for unlnowm reason 
unV.ii^n'

CnilfOPrJlft L t6 flL  (IIAKT 
jvarje ( e

Plen.- bargain
■prom felony
S o  m i v i e  -  
m e a n o r .

Pled bargained'
al preJim^clianjtj 
changed h  29 t A 
fromC. 3nJ 201 
lim/fed b i l l .  
A| fcian'na plead 
no tcoWtr *• z<yi 
, f  olW cW jc 
d ro p p ed .(« '* Je-nVhri

n i H w A N r  -  
( o m O v i o .

^ u s a s r - a v s r ^
th'ciim is now j 

barh *'dh dewd-
;yd-



Arje , WiFes Mine Mantel &Hus C rim e 

2 9  Ju lie  IS " separated rape., no wejpons

21

35

Flcfce Ou’ldren Rv^/tlVimoly GcoynFioriJ Residence !lo«J Incident Ended 

kis borne. H o n e .

Brrnda 2 0  Separated

31 ! Kalky 2% W tW r 
parried  syo irs

33 Jcjeiter

P.fl.off'Ce. said she. was Vdnifprd ^ fÊ >’0M I 
ho* jlpkl Ur I* (Vot«ry Store ft*-.*
-taken \o )\m w . Kjherc raped. <•«*•»» “wm

— 3fr**"» TweTt^*-i«*tnwirj*2 
sr«rme). wirt '“"a. i , t
Entn n«i> w « l  vr U, ^i,srt*.iw-UAw. II.IIW-OItwD (wrwrt »no &*</rt ■“'jrCKtT
tw*c « t<. i«M in,‘3nHBAVk;^  CJXX'i Hvv̂AvD V̂KCI*< CO* I
j , a »o Vm. ic O .uk re  m*M<n&ro -ocuu-sin t/-  

| Toco Ui* tntc Tbotc ,r 3**- 
t>io~ r Rctukh t*j te>Mtofo. CAi«t>.TVIOKM mire t>IDn.*T HjTTvtrJ)
■won. X'tamaco wire to Huu»e- ' ,rc,(votJSItO*- s i n n w .  M f w  w i r e  i «  n > »« r o r r  

IHc came fobet'ilHer neintjn* tUric hone I
3r»a iOahJiinq pornographic ’ (Vjffboom 
■lapcS; 53ld V»a had totbe ►fleW { qJfJtjeC)
ideas." Fir* voluntary scv • J+v>of

■fVum bcr.ime. angry, raped Ur 
With crowbar and tire iron,
Stashed her breasts uMhcrr-*r- bar and poured brandy e»> Ur 
wownHs,'ilruck U r vuit*\ belt.

|/itknv claimed a ki stay o f lke<Y Wxwc 3
Gonzales forcing he< to hai*.
.5 wily Sc/ witl* strangers ;Jnd beating her

C?1 white-
white-.

cT while
<P w h ite

cwituVk- fw reb , f  icii'wu wiihel a. weeds
v***  Unmloldt-6». b e ta e  reporting ncpe,.

^ n(S»uderfi|«)

LiVeriront, 
9> tiow vtw i/e /Uamed* Co-

Victini r3n fVrnn house where, 
rape oecured fo her own hone 
Piinctay followed i broffl Hjtvio*l 
3nd L j t lu d  m d o o r  -|Um l e f t -  
tuhen cf.-iwd <VrtWed a s  a  nrflit 
o f -Hue Co ft* rnofVort.U) i F6 
cotxeo tb c ic .e .

mm» m eua  mnt>t.Ctnn\euT,"J“*T^~'r %*TmtrhinK *» th i Suer-*?

(?  while.
rj> uiUi te.

S  crm ert S an ^ t* . 
promoKr j^ ta  clara c*.

l.|-ViowSCw,(-e.
Ificlim escaped to heicfdjors 

and phoned police when h« 
freed Uer lA feed tUe b lk y -  
bJasUosf'faliWd Ofwcral 
days (vf qasUi8ndint<f*at 
bleeding.

(5 menclnOni 
mtiut.in Sft'

3(# Senarated 1/if.liVr. beal .Irvl raped U  k<* npl
married 7 y<*3rs estramjed Unsbanrt

East Lee rtmrles, un^ U«vl -
U>s AftgeUs.o- wtvk -Sv> n̂VAce.

Frpsno, 
pesno Co.

tnnroRMin Sociological chau t 
P T  u



Mme /lrtesl«l Charges
. T r i a l  cf 

Arraign**! Bail Plea Ikirinij CouO plrj l/erdic S - n l e p c e .
1

Ofhcr Jifftzih'an

i  Z b

I  25

/Inixiymoû  (ro  ' l/l/o*i3n neporW b ’dnapjlinj.lcali'ng, and mpc-U^and denied all ctanje* n«Wf
f

262«-Spousal rape J3 -V  P3,0oo nof <ju.lly case draped due 4t> wife's wide S.Irluro Array 
•*5196 '

1-29-SI t)h t i a iS " t  JonT wool- ^  3° 40 

tru r t, X  don't want to  off 
irw mire. +l*« from. *'/ job and 

'  V t  Olir defendant s**d h< Wo*il<* 
letwe rue. alone..

V.tW Burntam 
•10599

12-  n i l i\i 262-spomal rape. 3-13-81 n«l ^"y 3 l2'si
2^-3ss3u.llH«jr.U

■lUreo'enino h»m 
f : r < a r M  ,.2*9- 3«auU twtk 
f©,*«<yi ctijal" 
( d r x j ’ J 

\ 1 0 7 0 -prrtS e«,'»n 
o P  O v u l i in C .

r e d u c e d
1 0 * 2 5 , 0 0 0

J d
5-26-81

not rjui Ity gut tty 6-9-81

4 K e n ' l «  
*  3 0 ,0 0 0

f f  | u v »  
••o ro lC M * 
O u r n ^ " * *  
W ( * h ic  «r

( y f a
(O A W lf 
♦o ^ u n  
p M v t t u i
(V a^^C

I t  t o J ^

9 (omots Spoutal rapt, 
brstiality. jKSjult , 
Unit w le n f 
tjreat bodily tarm :

h
r V > ^ ( m o ' " 1 

•*0

5«rtpepdfd S«nlence. 
$<or Cfllifernia 
ftonrd of OrfTtUon 
for 90 day i, ©U»rva-
kt-n. T« Bi-

D IT **** -****
• «  Tl>

( w ,  IWi» »TUm *0.

p t z * lUlaruin MAie
^ 2 1 0 0 5 "

3-2o 81 959
, - , e X «  r . o  <m«cTT L wcr.™.

tM * 
W icnaw l t |U (  *** Vl Ml .»»i»fnirMD

-  f J « n o «  
r n J t J « n t c  w d U  
inlerd loOomml 
W o n V  

l l o i o  -  a o i U & i o o  

o f  a  U *< 1  p o n
i t  236  -  false iVnpn- 

J o r m c n l  
262 -  S P « * * S a | cOp>' 
t| 116- <?*Viiw4ioj 

FifW>rr* i p a 
•U n ra f« * ) ip > j 
r e a m e r

V-jV rT' *5,000 Pol rtm’lly 9-23 8l 5-8-81 a.My -  on **»£«
' J ' SttnV<.<i«H *"SJnity 3nJ Bis* inafn**'

( i , a i  W >w  W n l  io  b U f*  d u f io q  i* v n l c M r y \  intOrttrabon pen«lm^tr|al> j

9  y e a c t  i n  
Alistaaerc

C/V ifORNlA LC&flL CHAP-T 
__________ P V * ___________

8u/nla*« ItK 3
p r n r  cornu  d » o e t :  
(♦;>• Mrtdrrxtaiw 

biW abuse 
H i  f ; t s - 3 v u u | t  

ind Ulltry 
llr. 8p- illegal

fn l i r t p o r f a l l 'O r t  
)(' lioiicul,

2 Vtft O***
rot I  M a in R u

IV:, bavpped* 
j  'sl drofp'1.

Stmenof 
op cn«rfj«% S yr5.
"'♦Uo'aUl Tate

C W A .T M C J F  U»A* 
A ' liO a itP  U *  tit f % 0  

O r  W M L  «r//0«»̂ wa
A4-.A i*iVT 4 *
C > .« . UC. U)^^. 
■pur M«*-V-Od%*«
CU*H3 
B t^ C K ..



Wife's Name ftarvfal 5lalus 6 iw e Pla«>. Qsi|Jcgn Utc/Elli nicitj Qrllp llipni Hesident.̂  (low Inritkid Endd

2 o 16

29 Ifcseftarr 11

Separated
| iwrdk

Separated
|0 montt*

55 Rrkecca 20  Ifwietlier
nirfi«l 2/j y ri

27 -bopVilj 29 separated 
ftudine.

kidnapped w'ft (Vomlrir, drove k \ apt- 
fo UiS apt, bcal and fapedker

l/ick'nt rcturnnl to kom* u.»K» ytnnv*. 2
dauMer Folloa,.nrt (nlU* tS Iwrvnl" !̂*/ 5 *•*«. 
Arroyo frtc»il himcrlf l"to Of Jn l 
jfOJdMo 3 Tc-mW uAere llwyuof*
(event jo tfmairt - .if !<’“ Am wjIUt 
.Trid Alu.jslcr u*r| b Sleep mtrWf 
junWned b  Ins oJuantes. IjUeii ŝ e 
TeSiSl*J,U. bent, i«f,and OjwKer.

* (ike* M*M»

M i m  re p e a te d ly  s e e d e d  lt> tk c > r k n o t  I
fo r c e d  u n i t  B u rn  h im  , 
elU«< men,and dois.-9*r rertf 1*1 
last i/icidenl u)Vv<A t t  raped,
tWrUd Vi«r nod lotted her t»
Vibv/». iaif wdU ■slfimjeran*'
a don o4ll 3 Uh.ri* nvi i*u:° TO

bum HU, c*w*»o,'P•%!«<.u^ffO, %>r, tnrtl^rmi wl 
/y» u . j M «0'rtr, A * ~  F i t i « N u y  * » « « v * t o  

(iMitrfdiMi, eaiMf r.AM.<u*4. AUMtr* I'**** F"**-F'-f **fstAU| 4 ’f.’v VirWAb'S*̂ *̂
C l I W V i M I  u w i  . M * M r u l » v ]  .  O u d t * * « ^ n

t>nd<; into ivi(d3 home wdk.
3H<d cl( rkolnuo rt'lyd- 
y jif c. • Wh«n sKc r tc n f* ^  »'«■
n«M S0>1 A-S hoSl<*jC •

(?  twintan-am 
•? trejn can-Jos

ffrSno, 
ffesno Co.

c?Mivî pbycd iMsdsra, 
talcoHol'Oftadfca Co.

?- Sncrc'Vsry
ppcvlStvuter

pro^CfW

l/itlnv was fioa 
3 plwnt call l«r 
Ilk S.^rtM.

aU« k  hol« Ip b  a trieod

d  Vukif*
O uilulf.

S  uwmr loved
Ci/nsJruiWon
OJOf ter 

Q kouvonn f«

fftCfted, 
ftarunl Co

*1 u»»r* X#«**c Tnncc\uiTir>
H i  V . U . » w . * w f A U M  » W 1  r v s e .  t t l i u A U l  A T i l * .

•  * V T * M  F l  F e * i f *r .’ A'***V ••* Sht
t  > A M |» A f M  u » K > t «  b % i  » H «

!̂s7^a.v1t 1«<A1 #r **«»*•» WeA?* Î Mrr

TT%t PI»0 Hlb UMSMl llfnrjl* * U»»w»
ter korne 2

i — -  --     ■ a  u i n i

0  tlacL ^  rnilroad .UkiaU,
9  u.kd«. 9  k ,X c J e  I'lrodecroo^

l/ickm- fltd k> b i tiered
(^rmeni (tellev, |k«n KWor lt> 
Jjwriri d«parl7Vi«nt,nFTTa 

»,,TWaihah. 
tain, Tstitse i d  Tsm W U I
n.l a I  tM.hTAMl 1V.*VaTN 
Aam»t inA ■ At* «.*»•<■». cavrriHc, A '•r.o.w. »trA*Arn)f« 

t>. C»iv» «V-n .\t~,t u .t  »>tc .iin  Svt I** Am.A MA<t>Sk«t, ? UM« K»»t (.Mrurvtt W;
.. ).r>MM> VlUt K^«...L".' V »•(!»"

ovr o r r<ou»e«^A'* ,wTt) 
i. iv e -in  ouve»,*M**o 
Tt.iutNiNA e«<«“
c n u e o  rbcK.tr » •  o<> C -vi
?>.OIO

t n u r o R N i n  S o a o t . o o \  c o l  c i l f l R r
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■ ry^ p  70 flV0i9 &«*/*«. Ni/tr

' * - ! } .  C o r * f trrrm * * ' l . 
V W * * * * ,©  ( v n i t t  

t > (  A  U f O  W i r e  © r  

m i .4 / v o  
T M r r « x » t  & f

« t .«  I ^ » t  H i t  / V r .
4 «ry
k i " » r  m *  m o  H t «  .

T M .V  i M t i t l t / r  w * S  

* ^ > r  t h ^ « T f r >  t r r  r M t

T i « r  'H  *-ir#  M 4 t >
M r *  U r *  I  cm

*© *C  
•  *»« r n r  

■7i l * r w i m ' ' T  tm « fc  

m r t ) i r n (  C w i i H U f e  

Y M f m t  l u t w i t M ' r

^ f v n r M i  * ©

» * < *  •»>♦«. I n r t  
« n u r ,

wire s
VV0U5€

t i b c a t ^ i H i .  t > w o « c L

2 B n r v *
d a i^V iW rS  UiM »TE
(tt>i 11)

6"- » no  B rew  uw-
emrioyfD. 3utr 
S’AlUfD Afcnuv
I t r w t  V nve.

f -  3 K « t m R |  ( l / » w > -  

l i f U l i C B )

rf'Bri/'-tnK.orro

, ,« 'r% to»J« s n i .  
t3 T I\ T « .. . 

r ® 0  U l t t M  3 0 * j Q  

M r . .  . ' ’ '■ ' IMOW- RiCimtMlVT

1S.TM
tl n'fui'rtxo,
n c n m to n  

C o  iM i t y .

C o M T » ,c T t t i  N e i« . t\  ■»<>«.- "R o m  O L rr O f  
‘Voic <W S"w n Kwotfcik.t. om PCISltW

3 e v r ( > lL  w e t e w y  K « m f .  S bm r»~?
F i * « « . c y  I X ?  H n  i t i . u i r r O i i L t f t )  r i K M t i ,  

WHO P i c k r o  i F k  u p  'W #v « . t )  M « * . f t t m  luirt C « u i o  Huti n iu » t

T o n e r  r t « * « v e t >
C diuo ww.itnf-1l~)

( ' f ld r o r t/v /r f  l>ocioi.0C>iCnt' CH/1R7 
p .  9



3 9

fc-

Naiat Arraatad Cbarftaa Arraign • a l l Plea T ria l or 
I’rcrhtarln*

Court
plaa Verdict Santanca Other d lip o iltIo n

6C&&OHY
■J«CKSO.

O-c 0W1'
f4i«* »«nt 
#r «»«!•'
»(»***• N

3|^uj^i Ripe( l CCMAtS)

£6So -oral Cof .

8-31-0'

^50-01(ioftrlof)
^r.ooo wo Ceurnr fM -llm -t-W  »• C P(-CCX fctta-cj otic”}  

To F(.l*o( K»t 
Fob. -paotri^Oi 
tPB o a w .to f, 
c.n su.t.<

^  i r t r?ai
-l p .  CowNiy 

0«»*- 
M l fifcun**. 

O' P>i|lan(i)

i

J a tlio it Cmrre 
Me Hflp Bee" 
PlahmhI  TO more 
70 filttH'H"*, iHHt-flf Uf for to HU m/i >c£ 
Mjot-tr. J><" Me* *
To -me. Cfuvat.

Tl«*a fo> no conVnsV 
«n eacVtonne -jor Qrcjp,n, 

JB8 (oral cop.) -

V)lfo
flncircoj L• 'DcuJaJpjj U*l-

rat»«
V)r*iio<j

U».»L
^ViwjfO
( Uuvnmi

m oot
MOT tt>

O \AJ\*- TV

D tflt UiiTti
*̂Mfs»oy la|f|

*»»'**■ n c u lt)

8u;,«nMi>/ D.O.
nr

lT) ^ om

'Vus««Mt> 
Hilt fcool’ n* r.1*. n')

LffT STOrt* 
piNt •ntfe c « « i f j

fcl'VoaCl ntacrceiKi* 
UNbiRWAy .

p c  9/ Scott- 
CCBJJa

lo - H1 74»7 * ? coon»> 
*̂<Aony 

ray«
JOT - Kl^'

i»- ir-8i ♦lo, CtiO to>r f>uiiiy i>tt.raiai */*/ii 
Fas tun • yr/«r

(VV irPfA>/>>

HO iO

'HO (IMIItT, 
TO JfrZ.

J i^ rU

l.Pun ■ envr»A«iO

f  [* / {r r

3-33V1 
Omo*. nUifawM

aamlCoi*. 
(county ja>l ^ 
Votatm Tr*l>a- 
4»Oo)

•8 f>V>vtorfml 
Y 't'W vtn  

cou«\t\\; t 
wl l̂ C.V>dô 'tll 
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Ŝ NTA 
^ •< k *  A

ttaw Incident br)c)stJ
FMcai evidence of ecv. ‘vorro abttononcirti/rak 
ffchod bccnptV3i«iy violerti tx̂ie-eofliow&fcSrfi/l •• 
Had tof3<oc/;iUi6rrD!;rit5c»0hedldmvvanrto 
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State-by-State 
Information on Marital Rape 

Exemption Laws
by Joanne Schulman

S t a f f  A t t o r n e y  w i t h  t h e  N a t i o n a l  C e n t e r  

o n  W o m e n  a n J  F a m i l y  L a w ,  I n c .

A husband's rape of his wife is not a crime in most states. This legal 
right of wife rape is known as the "marital rape exemption," and is in­
cluded in most states' rape statutes.

There are many types of marital rape exemptions. 1116 state-by-state 
summary divides the exemptions into the following categories.

C A T IC O H r

1

. *

&

A b s o l u t e  E x e m p t i o n .  A  h u s b a n d  can  n e v e r  b e  p ro secu ted  fo r rape o f  h is 
w ife  so  lo n g  as th e  p a rties are  m arried . T h e  e x e m p tio n  still a p p lie s  
e v e n  i f  th e  parties are se p a ra te d  b y  c o u rt o rd er. T h e  e x e m p tio n  o n ly  
e n d s w h e n  the parties are d iv o rce d ; w h e n  th e  m an  is n o  lo n g e r  l e g a l l y  

th e  v ic t im 's  h usban d.
P a r t i a l  E x e m p t i o n .  A  h u s b a n d  ca n  b e  p ro secu ted  f o r  rape o f  h is w i f e  in 

s o m e  circu m stan ces. S o m e  sta tes a llo w  p ro secu tio n  if  th e  ra p e  
o ccu rred  a fte r on e sp o u se  f i le d  papers in co u rt to  end th e  m arriage, 
o r  w h e n  th e  parties w e re  n o t  liv in g  to geth er. T h e  e v e n t o r 
c ircu m stan ce  th at en ds th e  e x e m p tio n  d iffe rs  fro m  sta te  to  sta te .

C o h a b i t a n t  E x e m p t i o n .  A  m an  w h o  is l iv in g  w ith  a w o m a n  th a t h e  is  n o t 
le g a lly  m arried  to ca n n o t b e  p ro secu ted  fo r ra p in g  her. O f t e n  th is  
e x e m p tio n  is stated  as a " d e fe n s e ,"  ra th er th an  a bar to p ro se cu tio n . 
T h u s , th e  d istrict a tto rn e y  m ay in stitu te  rape ch arg es a g a in st th e  
m an , b u t h e  can n o t be c o n v ic te d  o f  rape if  h e  ca n  p ro v e  h e  w a s  
l iv in g  w ith  th e  v ictim .

V o l u n t a r y  S o c i a l  C o m p a n i o n  E x e m p t i o n .  T h is  e x e m p tio n  m ay  a p p ly  to  
h u sb a n d s, co h ab itan ts a n d  socia l co m p a n io n s (i.e ., d ates). T h e r e  is no 
req u irem en t that th e  ra p is t l iv e  or h a v e  liv e d  w ith  th e  v ic t im . M o s t  
sta tes th at h a v e  th is ty p e  o f  e x e m p tio n  req u ire  th at th ere  h a v e  b een  
p ast v o lu n ta ry  sexu al re la tio n s  b e tw e e n  th e  d e fe n d a n t and  v ic t im  in 
o rd er fo r  th e  e x e m p tio n  to  a p p ly . H o w e v e r , W e s t  V irg in ia  d o e s  not 
requirk, a n y  past sexu al a c t iv ity .



376 APPENDIX II

CATEGORY
J

N o  E x e m p t i o n  

R a p t  D e g r e e s

G e n d e .  - N e u t r a l  

S t a t u t e s

S i l e n t  S t a t u t e  T h e  la w  d o e s  n o t m en tio n  w h e th e r  h u s b a n d s  m ay  o r m a y  
n ot b e  p ro secu ted  fo r  rap e o f  th eir w iv e s . It h as b e e n  assum ed, u n til 
re c e n tly , th at h u sb a n d s co u ld  n o t  b e  p ro se cu te d  b e c a u se  o f  H a le 's  
a lleg ed  "c o m m o n  la w "  m arita l rape e x e m p tio n . H o w e v e r , recent 
la w su its  in  N e w  Jersey, M a ssa ch u s etts  and  F lorida  h a v e  h eld  th a t n o  
"c o m m o n  la w "  e x e m p tio n  exists. T h u s , it  is  n o t d e a r  i f  h u sb a n d s can 
be p ro se cu te d  fo r  m arita l rape in th ese  " s i le n t"  sta te s . W h e th e r 
m arita l rap e  is a crim e in  th ese  sta tes w ill  d ep e n d  o n  fu tu re  ju d id a ]  
d ec isio n , o r le g is la tiv e  in terp reta tio n  o f  th e  s ta tu te s .

T h e  m arita l rap e  e x e m p tio n  h as been  a b o lish e d ; h u s b a n d s  can be 
ch arg ed  w ith  rape o f  th eir w iv e s  in  a ll o r  m o st cases.

In som e sta te s , there are  d iffe re n t  " t y p e s "  o f  rap e, m u r d e r, assault, e tc . 
In m o st s la te s , the crim in al la w s  p u n ish  ra p e  m o re  o r  le ss  se v ere ly  
d e p e n d in g  o n  th e  c ircu m stan ces o f  th e  rap e (e .g ., w h e th e r  a w e a p o n  
w as u sed ; age , m en tal a n d / o r p h y sic a l co n d itio n  o f  t h e  victim ; 
w h e th e r  th e  a ssu alt in v o lv e d  illegal se x u a l p e n e tra tio n , co n d u ct, 
co n tact or u se  o f  a fo reig n  o b ject). T h e s e  d iffe re n c e s  in  the la w  are  
ca lled  " d e g r e e s ."  It is n ot p o s s ib le  to  g iv e  a u n ifo rm  d e fin it io n  fo r  
each  " d e g r e e "  as each  sta te  bases its rap e d eg rees o n  d iffe re n t facto rs. 
(T h e  fact th at the m arita l rape e x e m p tio n  m a y  a p p ly  in  som e rap e 
d eg rees a n d  not o th ers  h as p o litica l a n d  p ractica l s ig n ifica n ce . T h e  
la w  is s a y in g  that it  w ill to lerate  certa in  v io le n c e  b y  h u s b a n d s  again st 
th eir w iv e s  th at it w ill n o t to lerate  b e tw e e n  stra n g ers . P ra ctica lly , the 
d iffe re n t a p p lica tio n  o f  the ex e m p tio n , b ased  o n  th e  d eg ree  o f  rap e  
ch arg ed , m a y  d ec id e  w h e th e r  m arita l ra p e  cases w ill  e v e r  be 
p ro se cu te d  or w h a t, if  a n y , p e n a lty  w ill  b e  im p o sed .)

T r a d it io n a lly , the la w  d efin e d  rape as a crim e o n ly  m e n  co u ld  co m m it. 
T h u s , o n ly  h u sb a n d s w ere  g ran ted  th e  " im m u n it y "  o r  p ro tectio n  o f  
th e  m arita l rape ex e m p tio n . T o d a y , m a n y  sta tes h a v e  re w ritte n  th eir

. lav. s in  g e n d er-n e u tra l term s. U n d er th ese  n e w  ra p e  la w s , w o m e n  can 
a lso  b e  p ro secu ted  fo r  rape and  th e  im m u n ity  g ra n ted  u n der the 
m arital ra p e  e xem p tio n  is  e xte n d ed  to  b o th  sp o u se s . T h e  fo llo w in g  
ch art d o es n o t in co rp o rate  th ese  g e n d e r-n e u tra l c h a n g e s  since it is 
in te n d e d  to  reflect re a lity  ra th er th an  p u re  " le g a le s e ."

These categories are general, and states may fa ll in to m ore than one 
category. In addition, considerable legislation and litigation  has been oc­
curring over the last tw o years, and therefore the fo llow in g  chart on ly  re­
flects the law as o f Ju ly 1 ,1981 .

STATS categ o ry STATUS OF MARTIAL SLAPS LAW CITATIONS*
A la b a m a /, 3 H u sb a n d s  and  c o h a b ito rs  

can  n e v e r  be ch arg e d  
w ith  rap e o f  m ate.

T i t le  i 3A - 6-6o (4), 
j j A - 6- 6 i

A la s k a 2 H u sb a n d  can o n ly  be 
ch arg ed  w ith  ra p e  o f  
w ife  i f  parties w e re  l iv ­
in g  ap art o r  h e  c a u se d

S tat {  11 .41.443(a)

’The citations are included to interested readers can more eai!ly obtain full details of these
laws.
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STATE

A rizo n a

Arkansas

C a lifo rn ia

C o lo ra d o

C o n n e cticu t

D elaw are

D istrict o f  
C o lu m b ia

Florida

G eorgia

CATEGORY

2

5

N o  E x e m p t i o n

2

N o  E x e m p t i o n  

t v  F i r s t - D e g r e e  

R o p e ;  1 ,  3

3 .  4

5

N o  E x e m p t i o n

5

STATUS OF MARITAL RAPE LAW
severe  p h y sic a l in ju ry  
(b es id es  the rape).

H u sb a n d  can n o t be 
ch arg ed  w ith  w ife  rap e 
w h ile  p arties are  liv in g  
to g e th er.

S ta tu te  o n ly  e x e m p ts  h u s ­
b a n d s  in  s ta tu to ry  rap e 
cases. W h e th e r  m arita l 
ra p e  is a crim e w ill d e ­
p e n d  on  ju d ic ia l d e c i­
sio n  o r  le g is la tiv e  
in terp reta tio n  o f  " c o m ­
m o n  la w "  ex e m p tio n .

H u sb an d  can b e  ch arg ed  
w ith  crim e o f  "s p o u s a l 
r a p e ."  T h ir ty - d a y  re ­
p o r tin g  req u irem en t.

H u sb an d  can n ot be 
ch arg ed  w ith  rap e o f  
w ife  w h ile  p a rties liv e  
to g eth er.

S p o u se / c o h a b ito rs  t a n  be 
ch arg ed  w ith  first 
d eg ree  rape; m arita l and 
co h a b ito r  e x e m p tio n  fo r 
all o th er sexu al a ssau lts.

" V o lu n ta r y  socia l c o m ­
p a n io n "  o f  v ic t im  c a n ­
n o t b e  ch arg ed  w ith  
firs t  d eg ree  rap e; th is 
m a y  exem p t h u s b a n d s , 
co h ab ito rs  and  " d a te s ."  
C o h a b ito rs  (an d  sp o u ses 
liv in g  to geth er) can n o t 
be ch arg ed  w ith  rape o f  
m ate.

N o t k n o w n  If "c o m m o n  
la w "  e x e m p tio n  a p p lies, 
m a k in g  m arita l rap e le ­
gal.

H u sb an d s can  b e  ch arg ed  
w ith  rap e o f  w ife ,  th e  
sam e as a stran ger. ( S t a t e  

P. L a r r v  S m i t h )

S ta tu te  o n ly  e x e m p ts  h u s ­
b an d s in s ta tu to ry  rap e 
cases. M arita l ra p e  m a y  

b e  lega l u n d e r " c o m m o n  
la w "  e x e m p tio n ; w ill

OTATIOKF*

R .S . { 13- 1404-06 

S la t. § 41- 1803, e l  s e q .

P en . C . § a 6a

R .S . $ 18- 3-409

P en . C o d e  { 533- 67(8), 
as am en d ed  b y  H .B . 
5=47

D .C .A . §§ 761- 764,
7 7 2 (b )

R .S .D .C . { a a - a 8o i  

S .A . { 794 011 

C .A .  { a 6.a o o i ,  a o i 8

‘The citations are included so interested readers can more easily obtain full details of these
laws.
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STATE CATEGORY STATUS OF MARITAL RAPE LAW
d ep en d  on  ju d ic ia l d ec i­
s io n  or le g is la tiv e  in te r­
p retatio n  o f  sta tu te .

H a w a ii 4 ,  2  " V o lu n ta r y  so cia l c o m ­
p a n io n "  o f  v ic tim  ca n ­
n o t be ch arged  w ith  
fo rcib le  (first degree) 
rape; th is m a y  e xe m p t 
h u sb a n d s, co h ab ito rs 
and  " d a te s ."  H u sb an d s 
ca n n o t b e  ch arg ed  w ith  
" le s s e r"  se x u a l a ssau lt; 
o f  w ife  w h ile  p a rtie i arc 
liv in g  to geth er.

Id ah o  2  H u s b a r ^ 'I  n o t be
charge j  w ith  rap e o f  
w ife  u n l e s s  p arties h ave  
b een  liv in g  ap art at least 
160 d a y s  or lega l action  
fo r  d iv o rce  o r separation  
started  (p etitio n  filed ).

I llin o is / H u sb an d  ca n  n e v e r  be
ch arged  w ith  rap e o f  
w ife .

Indiana 2  H u sb an d s ca n n o t b e
ch arged  w ith  rape o f  
w ife  u n l e s s  parties liv e  
apart and  co u rt action  
fo r  separation  or d ivo rce  
started (p e titio n  filed ).

Iow a N o  E x e m p t i o n  H u sb an d s c a n  b e  ch arged
t o  F i r s t ■ a n d  w ith  first and second
S e c o n d - D e g r e e  d egree rape o f  w ife .
R a p e ;  J  H u sb an d s and  c o h a b i­

tors c a n n o t  be ch arged  
w ith  third  d eg ree  sexual 
abu se  o f  m ate.

K an sas / H u sb an d  can  n e v e r  be
charged  w ith  rap e o f 
w ife .

K e n tu c k y  2  H u sb an d s and  co h ab ito rs
can n o t b e  ch arg ed  w ith  
rape o f  sp o u se  u n l e s s  

co u rt ord er o f  separa- 
_  tion.

Lo uisian a 2  H u sb an d  ca n n o t be
ch arged  w ith  rape o f 
w ife  u n l e s s  co u rt ord er 
o f  sep aration.

CITAT IO NS*

R ^ .  § 707-730 to  73a

C  § 18-6107

A .S . C h . 38 }  1 r - i  

S .A . 5 3 J - 4 2 -4 - i( b )

C .A . } 709.3 to  709.4

S .A . § 21-3502 

R .S. <1 310.010 (3)

R .S .A . i  14.41

‘The citations are included so interested readers can more easily obtain full details of these
laws.
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STATE
M a in e

M a ry la n d

M a ssa c h i'se tts
(
V.

M ic h ig a n

M in n e so ta

M ississip p i

M isso u ri

M o n ta n a

N e b rask a

N e va d a

CATEGORY
2, 3 

2

N o  E x e m p t i o n s  

2

N o  E x e m p t i o n  

2 .  5

2

2 .  3

N o  E x e m p t i o n  

2

STATUS OF MARITAL RAPE LAW
H u sb an d s and  co h ab ita n ts 

can n o t be ch arg e d  w ith  
rape o f  m ate w h ile  p ar­
ties liv in g  to g eth er.

H u sb an d  can n o t be 
ch arged  w ith  rap e o f  
w ife  u n l e s s  co u rt ord er 
o f  sep aration.

H u sb an d s can  b e  ch arged  
w ith  rap e o f  w ife  sam e 
as a stran ger (n o  e x ­
em p tio n ). ( C o m m o n w e a l t h

o .  C h r e t i e n )

H u sb an d s ca n n o t be 
ch arg ed  w ith  rape o f  
w ife  u n l e s s  p arties liv e  
apart and  co u rt action  
fo r sep aration  o r d ivo rce  
started  (p etitio n  filed ).

H u sb an d s can b e  ch arged  
w ith  rape o f  w ife  u n der 
m ost tircu m stan ces.

H u sb an d  can n o t be 
ch arged  w ith  " s e x u a l 
b a tte ry "  o f  w ife  j i t l r s s  

p arties liv in g  ap art. S e p ­
arate " r a p e "  sta tu te  
d oes n o t  e x e m p t h u s ­
ban ds; u n k n o w n  i f  m ar­
ital r a p e  is a crim e.

H u sb an d  can n ot be 
ch arged  w ith  rape o f  
w ife  u n l e s s  co u rt order 
o f  sep aration.

H u sb an d s/co h ab itan ts  
can n ot be ch arg ed  w ith  
rape o f  m ate  w h ile  p ar­
ties are liv in g  togeth er.

H u sb an d  can b e  ch arged  
w ith  rape o f  w ife  the 
sair e  as a stran ger.

H u sb an d s can n ot be 
ch arged  w ith  r.’ pe o f 
w ife  u n l e s s  p arties live  
apart and  c o u rt action  
fo r separation  or d ivo rce  
started (p etitio n  filed).

CITATIONS*
R .S .A . T it le  17A  § 251, 
232

A .C . 4 27- 464D

A . L  C h . 265 4 22; C h . 
2 7 7  4 39

M .S .R .C .C . C h . 23 5 
2340

S V  4 609.349

M C A  4 97- 3-95 to  
103, (Sup p. 1980)

A .7. 4 566.010.2

R . C . 4 45- 3-506

R .S. 4 28- 319, 320

R .S. 4 200,373

•The citations arc included so inlerested readers can more easily obtain full details of these
laws.
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STATE

N e w  H am p sh ire  

N e w  Jersey

N e w  M e x ic o

N e w  Y o rk

N o rth  C a ro lin a

N o rth  D a k o ta

O h io

O k la h o m a

O re g o n

P e n n sy lv a n ia

CATTCOKY

N o  E x e m p t i o n  

N o  E x e r v H o n

2

2

2

2

1

N o  E x e m p t i o n  

2 .  3

STATUS OF UAUTAL RAM LAW
H u sb an d  c a n  be ch arged  

w ith  rape o f  w ife  u n d e r  
m ost circu m stan ces.

H u sb an d s c a n  b e  ch arged  
w ith  rape o f  w ife , sa m e  
as a stran ger (n o e x ­
em p tion).

Husbands/cohabitants 
can n ot be ch arged  w it h  
rape o f  th eir  m ates vn* 
l e s s  p arties liv in g  ap art 
or legal actio n  fo r  d i­
vo rce  o '  separation  
starter! (p etitio n  filed ).

H u sb an d  can n ot be 
charged  w ith  rape o f  
w ife  u n l e s s  court ord er 
o f  sep aration .

H u sb an d  can n o t be 
charged  w ith  rape o f  
w ife  u n l e s s  cou rt o rd e r 
o f  sep aratio n  or sp o u se s  
liv in g  apart p u rsu an t to  
w ritten  agreem en t.

H u sb an d s can n o t be 
ch arged  w ith  rape o f  
w ife  u n l e s s  cou rt o rd e r  
o f  sep aration .

H u sb an d  can n o t be 
ch arged  w ith  rape o f  
w ife  u n l e s s  parties l iv e  
apart and  court a ctio n  
started (p etitio n  file d )  
or w ritte n  sep aratio n  
agreem en t en tered  in to .

H u sb an d  can  n e v e r  be 
ch arged  w ith  rape o f  
w ife .

H u sb an d s can be ch a rg e d  
w ith  rap e o f  w ife  s a m e  
at a stran ger.

H u sb a n d s/ co h a b ita n ts  
cann ot be ch arged  w it h  
rape o f  m ates u n l e s s  p a r ­
ties liv in g  apart or w r i t ­
ten sep aratio n  
agreem en t e n tc rtd  ;n lo .

CITATIONS*
R S A  632- A :}  (H .B . 
516, e f fe c t iv e  8/ 81)

S_A. { 2C : i 4- j ( b )  

S tat. 4 30- 9- 10, 11

F en. L  4 130.00 

G .S. § 14- 27.8

C .A . 4 12.1- 20-01, 02, 

O R C  4 2907.0*, 02

S .A . T it le  21 4 1111
\ I

R .S . 4 163.305 

S .A . T it le  18 4 3103

‘The citations are included so interested readers can mote easily obtain full details of these
laws.



STATE

R h o d e  Island

S o u th  C a ro lin a

S o u th  D a k o ta  

T e n n e sse e

T e x a s

U tah

V erm o n t

V irg in ia

W a s h in g to n

W e st V irg in ia

W isco n sin

W y o m in g

CATEGORY
2

2

1.3

2

1

5

1

1 .  3 .  4

APPENDIX n

STATUS OE MARITAL RATE LAW
H u sb an d  can n ot be 

ch arged  w ith  rap e o f 
w ife  u n l e s s  c o u rt ord er 
o f  sep aration.

H u sb a n d  can n o t be 
ch arged  w ith  rap e o f  
w ife  u n l e s s  co u rt ord er 
o f  sep aration.

H u sb an d  can n e v e r  be 
ch arg ed  w ith  rap e o f  
w ife .

H u sb an d  can n ot be 
ch arg ed  w ith  rap e u n l e s s  

co u rt actio n  fo r d ivo rce  
or sep aratio n  started  
(p etitio n  filed ).

H u sb an d s and  c o h ab ito r 
can n e o e r  b e  ch arged  
w ith  rape o f  w ife / m a te .

H u sb an d  can n ot be 
ch arg ed  w ith  ra p e  o f  
w ife  u n l e s s  co u rt ord er 
o f  sep aration .

H u sb an d  can n e v e r  be 
ch arged  w ith  rape o f 
w ife .

U n k n o w n  if  m arita l rape 
is a crim e.

H u sb an d  can n e v e r  be 
ch arged  w ith  rap e o f  
w ife .

H u s b a r d s  and  c o h ab ita n ts  
can n e v e r  be ch arged  
w ith  rape o f  m ate. 
" V o lu n ta r y  socia l co m ­
p a n io n "  ca n n o t be 
ch arged  w ith  1st d egree 
sex u a l assau lt (d ate-rap e 
e xem p tio n ).

H u sb an d  can n o t be 
ch arg ed  w ith  rape o f 
w ife  u n l e s s  p a rties live 
apart and  co u rt action  
fo r  d ivo rce  or sep aration  
started  (p e titio n  filed ).

H u sb an d  ca n n o t be 
ch arg ed  w ith  rape o f 
w if i  u n l e s s  co u rt order 
o f  sep aratio n .

CITATIONS*

G .L  { 11 -3 7 -*

38l

C . { 16- 3-658

C . L A .  § 22- 22-1 

C .A . § 3 9 -3 70 2

{ 21-02(a) § 21-12

C rim . C .A . { 76- 5- 402, 
407

S .A . T it le  13 } 3252

C o d e  18.2- 61, e l  s e q .  

(e ffe c tiv e  7/ 1/ 81) 
R .C .A . C h . 9A .44.010, 
e l  s e q .  (S u p p ., 1979)

C o d e  § 61- 8B -1

S .A . t  940.225(6)

S .A . § 6-4-307

'The cilationt are included so interested eiders can more easily obtain full details of these
laws.
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D E P T .  O F  H E A L T H  A N D  S O C IA L  S E R V I C E S

OFFICE OF THE COMMISSIONER

POUCH H O I
JUNEAU, ALASKA 99811

PHONE: 4 6 5 - 3 0 3 0

F e b r u a r y  2 1 ,  1 9 8 4  

D o c u m e n t  N . :  8 4 - 8 9

The Honorable Paul Fischer 
Senator
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Senator Fischer:

This is in response to your request for information regarding additional 
FICA costs incurred by residential care facilities for children for Fiscal 
Year 1984.

The following information has been made available by the Alaska 
Association of Homes for Children (AAHC). These amounts include 
additions for some employees who were not covered previously under 
FICA; and for others it reflects an increase of .3 percent (from 6.7 to 
7.0%).

Alaska Children's Services $24,100 (12,500 is for new coverage)

Alaska Family Baptist Center 400 (.3% increase)

Bethel Croup Home 6,000 (new coverage)

Booth Memorial Home 20,000 (new coverage)

Presbyterian Hospitality House 1,440 (.3% increase)

Ketchikan Teen Homes 6,000 (partially for new coverage)

Kenai Care Facility 14,000 (new coverage)

Juneau Receiving Home 660 (.3% increase)

Kodiak Baptist Mission 10,500 (new coverage)

Nome Receiving Home 255 (.3% increase)

Maniilaq Group Home 720 (.3% increase)

Sitka Receiving Home 2,848 (new coverage)

North Star Children's Home 135 (.3% increase)

Crossroads 200 (.3% increase)
TUT'AL
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The Honorable Paul Fischer - 2 - February 21, 1984

The AAHC was not able to obtain specific information from the Bethel 
Receiving Home. However, we assume that it incurred costs also. The 
Association was not. able to contact the North Slope Receiving Home 
either; but as borough employees we assume those employees are 
covered.

VVe hope that this information will} assist you but not be interpreted as a 
Department's endorsement. Please feel free to contact me if you have 
any further questions.

Sincerely

Robert London Smith, Ph.D. 
Commissioner





M I C R O W A V E  R A D I A T I O N  H E A R I N G  

A T  C L E A R , A L A S K A

S e n a t e  H E S S  M a r c h  1 1 ,  1 9 8 4

5 : 3 0  p . m .

( V E R B A T I M  T E S T I M O N Y )

A t t e n d a n c e :  J o s e p h s o n ,  P. M o s s .  S e n a t o r s  V. F i s c h e r , P. F i s c h e r , a n d  R .  

H a l f o r d  e x c u s e d .

0 0 1  J o s e p h s o n :  G o o d  a f t e r n o o n .  I  a m  S e n a t o r  J o e  J o s e p h s o n ,  t h e

C h a i r m a n  o f  t h e  S e n a t e  H e a l t h 3 E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .  O n  m y  

r i g h t  i s 3 o f  c o u r s e 3 k n o w n  t o  y o u  a s  y o u r  s e n a t o r 3 S e n a t o r  P a p p y  M o s s 3 w h o  i s  

a  m e m b e r  o f  t h e  c o m m i t t e e  a n d  w h o  c h a i r s  t h e  S e n a t e  C o m m i t t e e  o n  

T r a n s p o r t a t i o n .  W e  a r e  h e r e  t o d a y  b e c a u s e  b o t h  S e n a t o r  M o s s  a n d  m y  c o l l e a g u e 3 

S e n a t o r  F a h r e n k a m p  f r o m  F a i r b a n k s 3 a s k e d  m e  t o  c o m e  and. j o i n  S e n a t o r  M o s s  f o r  

t h e  p u r p o s e  o f  t a k i n g  t e s t i m o n y  c o n c e r n i n g  t h e  e p i s o d e  h e r e  i n v o l v i n g  p o s s i b l e  

r a d i a t i o n  t o  w o r k e r s . . . r a d i a t i o n  i n j u r i e s  t o  w o r k e r s .  I  m i g h t  j u s t  m a k e  a  

p r e f e r a t o r y  s t a t e m e n t  o r  t w o  s o  t h a t  y o u  c a n  g e t  a n  i n k l i n g  a s  t o  w h a t  o u r  

p a r t i c u l a r  i n t e r e s t s  m i g h t  b e .

M y  k n o w l e d g e  o f  t h e  i n c i d e n t  i s  v e r y  l i m i t e d .  I n  f a c t 3 i t  w o u l d  b e  

g r e a t e r 3 b u t  o u r  s t a f f  w i t h  t h e  m a t e r i a l s  t h a t  o u r  a i d e  h a d  c o m p i l e d 3 w e r e  

d e l a y e d  i n  J u n e a u  a n d  c o u l d  n o t  l e a v e  J u n e a u  b e c a u s e  o f  w e a t h e r  t o d a y 3 a n d  s o  

w e  a r e  w i t h o u t  s t a f f  a n d  w i t h o u t  t h e  n o r m a l  b r i e f i n g  p a p e r s  t h a t  w e  w o u l d  h a v e  

h a d  a c c e s s  to. B u t ,  a s  I  u n d e r s t a n d  i t 3 t h e r e  h a v e  b e e n  i n q u i r i e s  m a d e 3 

p e r h a p s  b y  C o n g r e s s m a n  Y o u n g  o r  h i s  s t a f f  a n d  o t h e r  o f f i c i a l s , a n d  i t  i s  n o t  

m y  d e s i r e  t o  e i t h e r  r e t r a c e  t h a t  k i n d  o f  d e t a i l e d  g r o u n d  f o r  n o  p a r t i c u l a r  

b e n e f i t  t o  a n y b o d y 3 n o r  t o  i n t r u d e  a t  t h e  s t a t e  l e v e l  a s  t o  w h a t  m a y  b e  s o m e

o n g o i n g  i n v e s t i g a t i o n  a t  t h e  f e d e r a l  l e v e l .

I  t h i n k  o u r  i n t e x ,e s t  i s  a  l i t t l e  b i t  d i f f e r e n t  i n  f o c u s .  F i r s t 3 W e  

h a v e  a  c o n c e r n  i n  t h e  c o m m i t t e e  a b o u t  p u b l i c  h e a l t h  p r o b l e m s  g e n e r a l l y  a n d  

a b o u t  w o r k e r  h e a l t h  p r o b l e m s  i n  p a r t i c u l a r .  T h a t  w a s  e v i d e n t  i n  1 9 8 3  b y  t h e  

p a s s a g e  b y  t h e  l e g i s l a t u r e  o f  t h e  s o - c a l l e d  ' W o r k e r s  R i g h t  T o  K n o w '  b i l l  w h i c h

d e a l t  w i t h  h a z a r d o u s  s u b s t a n c e s  a n d  t o x i c  w a s t e s  i n  t h e  w o r k p l a c e .  W e  a r e

i n t e r e s t e d  i n  t h e  o v e r s i g h t  o f  s t a t e  O S H A  a c t i v i t i e s  a n d  w o r k e r  s a f e t y  

a c t i v i t i e s  t h r o u g h  t h e  D e p a r t m e n t  o f  L a b o r .  H o w  w e l l  t h e y  f u n c t i o n 3 h o w  t h e y  

c a n  b e  a p p r o v e d ,  t o  w h a t  e x t e n t  a p p r o p r i a t i o n  l e v e l s  m a y  b e  s u f f i c i e n t  o r  

i n s u f f i c i e n t  a n d  t h e  k i n d s  o f  c o o p e r a t i o n  t h a t  t h e y  h a v e  g i v e n  i n  t h i s  c a s e ,  

m i g h t  b e  i n s t r u c t i v e  t o  U 3 .  I n s o f a r  a s  t h e  f e d e r a l  r o l e  i s  c o n c e r n e d ,  t h e r e  

m a y  b e  o p p o r t u n i t i e s  f o r  t h e  l e g i s l a t u r e  t o ,  e i t h e r  f o r m a l l y  m e m o r i a l i z e  t h e  

c o n g r e s s  o r  f e d e r a l  a g e n c i e s  o r  i n f o r m a l l y  w o r k  w i t h  t h e  A l a s k a  D e l e g a t i o n ,  

a n d  w e  w o u l d  b e  p e r c e p t i v e  t o  y o u r  s u g g e s t i o n s  o r  c o m m e n t s  a b o u t  t h o s e  

m a t t e r s .  T h e r e  m a y ,  i n  t h i s  c a s e ,  b e  s o m e  p a r t i c u l a r  q u e s t i o n s  a b o u t  s t a t e  

f e d e r a l  r e l a t i o n s  a n d  p r e e m p t i o n  o n  f e d e r a l  o n p l a y s  w h i c h  o u s t s  t h e  s t a t e
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g o v e r n m e n t  o f  j u r i s d i c t i o n , b u t  w e  m a y  f i n d  w a y s  b y  w h i c h  c h a n g e s  i n  s t a t e  l a w  

c o u l d  a p p r o v e  w o r k e r s  s a f e t y .

A n d  t h e n ,  I  m i g h t  f i n a l l y  s a y  t h a t  I  a m  i n t e r e s t e d  i n  k n o w i n g  

w h e t h e r 3 i n  y o u r  j u d g m e n t ,  t h e  i n c i d e n t  t h a t  o c c u r r e d  w a s  a n  i s o l a t e d  m i s t a k e

o r  p a r t  o f  a  p a t t e r n  o f  h a z a r d  t h a t  w e  o u g h t  t o  b e  a t t e n t i v e  to , a n d  I  h a v e  n o

i n f o r m a t i o n  a b o u t  t h a t  a s  I  s i t  h e r e ,  b u t  I  w o u l d  b e  g l a d  t o  b e  e d u c a t e d  b y  

y o u .  T h o s e  a r e  t h e  g e n e r a l  p u r p o s e s  f o r  w h i c h  w e  a r e  h e r e .  W h e n  w e  c o n c l u d e  

t h i s ,  w e  w i l l  d e t e r m i n e  w h a t  o t h e r  s t e p s  t o  t a k e  o r  t o  r e c o m m e n d  t o  t h e

l e g i s l a t u r e  a n d  t h e  G o v e r n o r .  I n  a n y  e v e n t ,  w e  w i l l  r e p o r t  t o  o u r  c o l l e a g u e s

i n  t h e  S e n a t e  w h o  k n o w  o f  t h i s  h e a r i n g ,  o f  c o u r s e ,  a n d  t h e  S e n a t e  P r e s i d e n t  

a u t h o r i z e d  t h e  s u b p o e n a  p o w e r  w h i c h  w e  h a v e  e x e r c i s e d  t h r o u g h  t h e  c o m m i t t e e .  

W e  w i l l  h a v e  s o m e  f o l l o w - u p s ,  b u t  I  c a n ' t  t e l l  y o u  w h a t  t h a t  w i l l  b e ,  o f  

c o u r s e ,  u n t i l  I  h e a r  t e s t i m o n y . S e n a t o r  M o s s ,  d o  y o u  h a v e  a n y  p r e l i m i n a r y  

r e m a r k s ?

1 0 1  M o s s :  W e l l ,  j u s t  a s  y o u  s a i d  S e n a t o r ,  t h e r e  i s  a  q u e s t i o n  a s  t o

w h e t h e r  o r  s a f e t y  d e v i c e s  o r  p r o b l e m s  h a v e  o c c u r r e d  o r  b e e n  b y p a s s e d  

k n o w i n g l y ,  a n d  w i t h  t h e  c o n c u r r e n c e  o f  s i t e  m a n a g e m e n t .  T h e r e  s e e m s  t o  a p p e a r  

t o  b e  a  n e e d  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e r e  h a s  b e e n  a  v i o l a t i o n  o f  s t a t e  

h e a l t h  a n d  s a f e t y  l a w s .  T h a t ' s  w h a t  I  t h i n k  w e  a r e  b o t h  l o o k i n g  a t  , a  t  l e a s t  

I  a m  t o o ,  a n d  w i t h  t h a t ,  I  w o u l d . . . I  w o u l d  a l s o  p o i n t  o u t  t h a t  w e  a r e  n o t  o n  a  

w i t c h  h u n t .  W e  a r e  d e f i n i t e l y  n o t  o n  a  w i t c h  h u n t .  O f  c o u r s e ,  t h e r e  i s  a  

q u e s t i o n  a s  t o  w h e t h e r  o r  n o t  t h e r e  i s  a  c o n t i n u i n g  h e a l t h  h a z a r d  f o r  t h e  b a s e  

w o r k e r s  o r  c i t i z e n s  a d j a c e n t  t o  t h e  b a s e  o r  h a z a r d s  t o  a n y  o t h e r  f o r m s  o f  

l i f e .  A n d  w h a t  a r e  t h e  l o n g  t e r m  e f f e c t s  o f  m i c r o w a v e  r a d i a t i o n ,  I  d o n ' t  

k n o w .  P e r h a p s  m a y b e  w e  c a n  f i n d  c u t  s o m e t h i n g  f r o m  t h i s  t h a t  w e  h a v e  h e r e ,  

d i d  w e  h a v e  a n y b o d y  g e t  h e r e  f r o m  t h e  s t a t e  O S H A  y e t ?

1 3 8  J o s e p h s o n :  W h a t  i s  y o u r  n a m e ,  s i r ?

1 4 0  E r i c  S h o r t :  E r i c  S h o r t .

1 4 1  M o s s :  O k a y .  I ' m  s o r r y  E r i c .  I  c o u l d n ' t  s e e  y o u  b a c k  t h e r e .

1 4 3  J o s e p h s o n :  M r .  S h o r t ,  i f  a t  a n y  p o i n t  y o u  w i s h  t o  s p e a k  o r  c o m m e n t ,

w o u l d  y o u  i n d i c a t e  t h a t  t o  m e .  D o  y o u  h a v e  a  p r e p a r e d  s t a t e m e n t  y o u  w o u l d  

l i k e  t o  m a k e  o r  w o u l d  y o u  r a t h e r  j u s t  c o m m e n t  i n  r e s p o n s e  t o  q u e s t i o n s  o r  

t e s t i m o n y ?

1 4 8  S h o r t :  T h e  d e p a r t m e n t  h a s  p r e p a r e d  c h r o n o l o g y  w h i c h  r e i t e r a t e s  o u r

i n v o l v e m e n t  i n  t h e  c a s e ,  s o  I  c a n  r e a d  y o u  a  c o p y  o f  t h a t ?

1 5 1  J o s e p h s o n :  C o u l d  y o u  h a n d  t h a t  t o  u s  n o w  s o  t h a t  w e  m i g h t  b e  a b l e

t o  s c a n  i t  a s  w e  l i s t e n  t o  t e s t i m o n y ?

1 6 0  M o s s :  ( i n a u d i b l e )

1 6 5  J o s e p h s o n :  A l r i g h t ,  a n d  I  a p p r e c i a t e  t h a t .  M r .  F o s t e r ?
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1 6 6  F o s t e r :  Y e s  s i r ?

1 6 7  J o s e p h s o n :  W o u l d  y o u  l i k e  t o  c o m e  f o r w a r d  a n d  t a l k  t o  u s ?  Y o u  c a n

h a v e  a  c h a i r  h e r e ?  G o o d  a f t e r n o o n ,  M r .  F o s t e r .  I  u n d e r s t a n d  t h a t  y o u  w e r e  

o n e  o f  t h e  p e o p l e  w h o  m a y  h a v e  b e e n  i n v o l v e d  i n  t h e  m i c r o w a v e  r a d i a t i o n  

e x p o s u r e  i n c i d e n t  o f  S e p t e m b e r  1 4 .  I  i n v i t e  y o u  t o  p r o c e e d , i n  y o u r  o w n  

n a r r a t i v e  w a y ,  g i v e n  t h e  p r e f e r a t o r y  c o m m e n t s  o f  S e n .  M o s s  a n d  m y s e l f  

i n d i c a t i n g  w h a t  y o u  w o u l d  l i k e  u s  t o  k n o w  t h a t  w e  m a y  n o t  k n o w  c o n c e r n i n g  t h i s  

i n c i d e n t ,  o r  w h a t  y o u r  c o n c e r n s  m i g h t  b e .

1 7 8  F o s t e r :  M y  p r i m a r y  c o n c e r n  s i n c e  t h e  a c c i d e n t  a r e  a c t u a l l y  t h r e e

f o l d .  T h e  f i r s t  i s  t h a t  w e  h a d  b e e n  t o l d  t h a t  a c c u r a t e  r a d i a t i o n  i n f o r m a t i o n  

i s  n e e d e d  f o r  p r o p e r  d i a g n o s i s  a n d  t r e a t m e n t  f o r  t h i s  i n j u r y .  T o  d a t e 3 w e  d o  

n o t  h a v e  t h a t  a c c u r a t e  i n f o r m a t i o n .  T h e  d e t a i l s  h a v e  b e e n  g i v e n  t o

C o n g r e s s m a n  Y o u n g  a n d  c a n  t o  y o u ,  i f  y o u  w i s h ,  b u t  y o u  c a n  c o u n t  o n  a  a b o u t  a

f i v e - y o u r  s i t t i n g  w i t h  u s  t o  s h o w  y o u  t e c h n i c a l l y  t h a t  t h e  s u r v e y  w . s  d o n e  

i n c o r r e c t l y .

1 8 9  M o s s :  R o n 3 w o u l d  y o u  k i n d  o f  e x p l a i n  i n  l a y m a n ' s  l a n g u a g e  w h a t  y o u

m e a n  b y  t h a t . .. ?

1 9 2  F o s t e r :  R a d i a t i o n  s u r v e y  t a k e n  o n  t h e  2 2 n d  o f  S e p t e m b e r  w a s  u s e d

t h r e e  g r o u p s  o f  i n s t r u m e n t s :  o n e  p r o v i d e d  b y  t h e  C l e a r  A i r  F o r c e  S t a t i o n ,  

w h i c h  w a s  o n  s i g h t ,  o n e  i n s t r u m e n t  t h a t  w a s  s h i p p e d  f r o m  B r o o k s  'Air F o r c e

B a s e , a n d  a  g r o u p  o f  t w o  i n s t r u m e n t s  t h a t  w e r e  p r o v i d e d  b y  E i e l s o n  A i r  F o r c e

B a s e .  T h e  i n s t r u m e n t  p r o v i d e d  b y  P e l l i c k  a n d  t h e  i n s t r u m e n t  p r o v i d e d  b y

B r o o k s  A i r  F o r c e  B a s e  w e r e  u s e d  i n  t h e  a c t u a l  w o r k  a r e a .  I  n o t i c e d  t h e

i n s t r u m e n t s  w e r e  a c t i n g  e r r a t i c a l l y  d u r i n g  t h e  s u r v e y .  I  a s s i s t e d  t h e  t e a m  

a n d  n o t i f i e d  o u r  s i t e  m a n a g e r  a n d  a l s o  o u r  r a d i a t i o n  m o n i t o r  o f  t h i s .  S i n c e  

t h e n ,  i t  h a s  b e e n  d i s c o v e r e d  t h a t  n o t  o n l y  w e r e  t h e  i n s tr un' .en ts i n c o r r e c t l y  

c a l i b r a t e d ,  t h e  P e l l i c k  i n s t r u m e n t  w a s  a c t u a l l y  b r o k e n .  I  t h i n k  t h a t  p r e t t y  

w e l l  s a y s  i t  a l l  a b o u t  o u r  r a d i a t i o n  s u r v e y .

2 2 0  J o s e p h s o n :  S o ,  l e t  m e  a s k  t h i s ,  a n d  I  a p o l o g i z e  f o r  a p p r o a c h i n g

t h i s  i n  s u c h  a  n a i v e  w a y ,  b u t  I  a m  t r y i n g  t o  g e t  u p  t o  s p e e d  a s  f a s t  a s  

p o s s i b l e .  M r .  F o s t e r , a f t e r  t h e  i n c i d e n t ,  y o u  b e g a n  t o  b e  c o n c e r n e d  a b o u t

y o u r  h e a l t h ,  I  t a k e  i t ,  o r  b e g a n  t o  f e e l  s y m p t o m s . . .

2 2 5  F o s t e r :  N o t  i m m e d i a t e l y . . .

2 2 6  J o s e p h s o n :  N o t  i m m e d i a t e l y ,  b u t  s o m e t i m e  a f t e r  t h a t .  Y o u ' v e

c o n s u l t e d  m e d i c a l  a u t h o r i t i e s , h a v e  y o u  f o r  d i a g n o s i s ?

2 2 8  F o s t e r :  W e ' v e  s e e n  s e v e r a l  p h y s i c i a n s ,  y e s .

2 2 9  J o s e p h s o n :  A n d  y o u  w e r e  t o l d  t h a t  a n y  a d v i c e  t o  y o u  f r o m  a  m e d i c a l

m a n s  ' p o i n t  o f  v i e w ,  a  m e d i c a l  p e r s o n s ' p o i n t  o f  v i e w ,  w o u l d  r e q u i r e  a c c u r a t e  

r a d i a t i o n  i n f o r m a t i o n ?
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2 3 2  F o s t e r :  T h a t  i s  c o r r e c t .

2 3 3  J o s e p h s o n :  A n d  b e c a u s e  o f  t h e  s i t u a t i o n  y o u  j u s t  d e s c r i b e d  wi.th 

e r r a t i c  o r  b r o k e n  m a c h i n e r y ,  t h a t  i n f o r m a t i o n  h a s  n o t  b e e n  p r o v i d e d ?

2 3 6  F o s t e r :  T o  t h e  b e s t  o f  m y  b e l i e f ,  t h e r e  h a s  n o t  b e e n  a  l e g i t i m a t e

r a d i a t i o n  s u r v e y  o n  t h e  t r a c k  a r o u n d  t o w n .

2 3 S  J o s e p h s o n :  N o w ,  i f  a  s u r v e y  w e r e  d o n e  t o d a y , wo uld , i t  b e  t o o  l a t e

t o  g i v e  y o u  t h e  k i n d  o f  i n f o r m a t i o n  t h a t  w o u l d  b e  d i a g g i o s t i c a l l y  h e l p f u l  t o  

y o u r  d o c t o r s ?

2 4 1  F o s t e r :  T h e  i n f o r m a t i o n  w e ' v e  b e e n  g i v e n  i s  y o u  h a v e  i m m e d i a t e l y

s h o r t - t e r m  e f f e c t s ,  w h i c h  h a v e  o b v i o u s l y  p e a k e d  i n  a l l  o f  u s ,  a n d  y o u  a l s o  

h a v e  a  l o n g - t e r m  c h r o n i c  e f f e c t s  f r o m  r a d i a t i o n  e x p o s u r e .  T h e  l e v e l . . . t h e  

d o s i m e t r y  i n f o r m a t i o n  i s  c r i t i c a l  t o  l o n g - t e r m  d i a g n o s i s .  T h i s  i s  t h e  

i n f o r m a t i o n  w e ' v e  b e e n  g i v e n .

2 4 6  J o s e p h s o n :  I  u n d e r s t a n d  t h a t ,  b u t  I  m e a n  i f  y o u  h a d  p r o p e r

e q u i p m e n t  t o d a y  t o  m o n i t o r , M a r c h  11 , t o  m o n i t o r  r a d i a t i o n  i n  a  r a d i a t i o n  

e x p o s u r e  s u r v e y ,  w o u l d  i t  b e  t o o  l o n g  a f t e r  t h e  i n c i d e n t  o f  S e p t e m b e r  1 4  t o  h e  

h e l p f u l  o r  m e a n i n g f u l ?

2 5 0  F o s t e r :  A r e  y o u  a s k i n g  c a n  w e  d u p l i c a t e  t h e  e x p e r i m e n t ?  "

2 5 1  J o s e p h s o n :  Y e s .

2 5 2  F o s t e r :  Y e s  w e  c a n .  W e  k n o w  w h e r e  t h e  a n t e n n a  w a s , w e  k n o w  w h a t

t h e  p o w e r  l e v e l s  w e r e .

2 5 5  J o s e p h s o n :  H a v e  y o u  a s k e d  w h y  t h a t  h a s  n o t  b e e n  d o n e ?

2 5 6  F o s t e r :  R e p e a t e d l y .

2 5 ?  J o s e p h s o n :  W h o  h a v e  y o u  a s k e d ?

2 5 8  F o s t e r :  I ' v e  a s k e d  t h e . . . i n i t i a l l y , t h e  m a n a g e m e n t  o f  F e d e r a l

E l e c t r i c ,  I  w e n t  t o  t h e  c o m m a n d i n g  o f f i c e r  o f  t h e  s t a t i o n .  I  w e n t  t o  h i s

c o m m a n d i n g  o f f i c e r ,  a n d  u l t i m a t e l y ,  t o  G e n e r a l  H a r d i n g e r ,  C o i m a n d e r  o f  S p a c e  

C o m m a n d .  W e  h a v e  g o n e  t o  s t a t e  a n d  f e d e r a l  O S H A ,  s e v e r a l  U n i t e d  S t a t e s

c o n g r e s s m a n  a n d  s e n a t o r s  a n d  t o  o u r  s t a t e  s e n a t o r s .  W e  s t i l l  d o  n o t  h a v e  t h a t  

s u r v e y  r e d o n e .

2 6 4  J o s e p h s o n :  D o  y o u  h a v e  a n y  e s t i m a t e  a s  a  t e c h n i c i a n  a s  t o  w h a t  t h e

c o s t  o f  d o i n g  t h e  s u r v e y  w o u l d  b e ?

2 6 6  F o s t e r :  N o  s i r ,  I  d o n ' t .
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2 6 7  J o s e p h s o n :  N o t  o n l y  h a s  i t  n o t  b e e n  d o n e , b u t  n o b o d y  h a s  e x p l a i n e d

t o  y o u  w h y  i t  h a s  n o t  b e e n  d o n e  o r  c a n n o t  b e  d o n e ,  i s  t h a t  r i g h t ?

2 6 9  F o s t e r :  T h e  m a j o r i t y  o f  m y  a t t e m p t s  w i t h i n  t h e  I T & T  a n d  a i r  f o r c e

b a r o m e t e r s  o r  w i t h  t h a t  g r o u p  w e r e  l a r g e l y  i g n o r e d .  W i t h  m y  U n i t e d  S t a t e s  

c o n g r e s s m a n  a n d  s e n a t o r s ,  t h e y  h a v e  m e t  w i t h  u s  a t  l e n g t h ,  i n  a c c e s s  o f  S O  

h o u r s  n e w ,  g a t h e r i n g  i n f o r m a t i o n  a n d  h a v e  r e q i ' e s t e d  t h a t  i t  b e  r e d o n e .  T h i s  

i s  a l s o  t r u e  w i t h  s t a t e  O S H A .  I ' v e  m e t  w i t h  E r i c  r e p e a t e d l y  o v e r  t h i s ,  a n d  

t h e r e  h a s  b e e n  e f f o r t ,  t o  t h e  b e s t  o f  m y  k n o w l e d g e  t o  r e q u e s t  t h a t  i t  b e  

r e d o n e .

2 7 6  J o s e p h s o n :  B y  t h e  s t a t e ?

2 7 7  F o s t e r :  B y  t h e  f e d e r a l  O S H A  o u t  o f  S e a t t l e .  A p p a r e n t l y ,  t h e  S t a t e

o f  A l a s k a  d o e s n ' t  h a v e  a  m e a s u r e m e n t .

2 7 9  J o s e p h s o n :  B u t  t h e  s t a t e . . . h a s  t h e  s t a t e ,  w h e t h e r  i t  h a s  t h e

m e a s u r e m e n t  t e c h n o l o g y  o r  n o t ,  a s k e d  t h a t  i t  b e  d o n e ,  p e r f o r m e d ?

2 8 1  F o s t e r :  T h a t ' s  b e e n  i n d i c a t e d  t o  m e .

2 8 3  J o s e p h s o n :  N o w ,  y o u  i n d i c a t e d  t h a t  t h a t  w a s  t h e  f i r s t  c o n c e r n  o f

y o u r s  a n d  t h a t  y o u  h a v e  t h r e e  c o n c e r n s .  W o u l d  y o u  g o  o n  t o  t h e  s e c o n d  

c o n c e r n ?

2 8 6  F o s t e r :  T h e  s e c o n d  c o n c e r n  i s  t h a t  w e  j u s t  n e v e r  r e c e i v e d  a n y

l e g i t i m a t e  m e d i c a l  a t t e n t i o n .  W e  w e r e  t o l d  w e  h a d  s u f f e r e d  m e r e l y  a  s u n b u r n  

a f t e r  r a d i a t i o n  s u r v e y  t h a t  w a s  d o n e  i n c o r r e c t l y . A s  t i m e  w e n t  o n  a n d  g r o u p s  

o f  p e o p l e  b e g a n  t o  g e t  m o r e  a n d  m o r e  s i c k ,  t h e  o n l y  h e l p  w e  w e r e  o f f e r e d ,  

i n i t i a l l y  a n d  I  a m  r e f e r r i n g  t o  i n i t i a l l y  a f t e r  t h e  c l a s s  3 p h y s i c a l  w e  t o o k  

a t  t h e  d i s p e n s a r y ,  w h i c h  w a s  f o u r  h o u r s  a f t e r  t h e  a c c i d e n t  a n d  a  b l o o d  t e s t  

a n d  c h e s t  x - r a y  a n d  o p t h a m o l i g c a l . . .I  c a n ' t  p r o n o u n c e  t h a t  w o r d . . . t h e  

f o l l o w i n g  d a y ,  a n  e y e  e x a m i n a t i o n ,  w e  w e r e  o f f e r e d  a  t r i p  t o  B r o o k s  A i r  F o r c e  

B a s e .  B u t  t h e  p e r i m e t e r s  o f  t h a t  o f f e r  w e r e  s o  u n u s u a l ,  t w o  o f  u s  d e c l i n e d .  

B y  u n u s u a l ,  I  m e a n  w e  w e r e  a s k e d ,  t h a t  w e  w o u l d  a s k  t o  g o  i n  w r i t i n g ,  t a k e  a  

l e a v e  o f  a b s e n c e  w i t h o u t  p a y ,  a n d  t h a t  w e  w o u l d  l e a v e  w i t h o u t  a  m e d i c a l  

c e r t i f i c a t e ,  w h i c h  t h e  d o c t o r ' s  c e r t i f i c a t e  i s  r e q u i r e d  f o r  a  l e a v e  o f  a b s e n c e  

o n  t h e  F e d e r a l  E l e c t r i c  f o r m  t h e y  t r i e d  t o  g e t  u s  t o  s i g n .  I  t h i n k  a  q u i c k  

c a l l  t o  w o r k m e n ' s  c o m p  c l a r i f i e s  t h a t  i s n ’t t h e  w a y  y o u  h a n d l e  i n d u s t r i a l  

a c c i d e n t s .

W h e n  w e  d i d  c o m p l a i n  t o  w o r k m e n ' s  c o m p ,  a  s e t  o f  m e d i c a l  o r d e r s  d i d  c o m e  

t o  u s  f o r  a  r o u t i n e  f l i g h t  p h y s i c a l .  A t  t h a t  p o i n t ,  t w o  o f  t h e  w o r k e r s  

i . e c i d e d  n o t  t o  g o  t o  B r o o k s  i n i t i a l l y ,  a n d  s e v e r a l  o f  t h e  o t h e r s  d i d .

3 3 1  J o s e p h s o n :  W o u l d  a  r o u t i n e . . . d o  y o u  k n o w  w h a t  a  r o u t i n e  f l i g h t

p h y s i c a l  w o u l d  e m b r a c e  i n  t e r m s  t o  l o o k i n g  f o r  t h e  d i a g n o s t i c  o r  t r e a t m e n t  

i n f o r m a t i o n  a b o u t  y o u r  p a r t i c u l a r  e x p o s u r e ?



3 3 5  F o s t e r :  N o  s i r ,  I  d o n ' t .  I  m e r e l y  k n o w  t h e  w o r k m e n ' s  c o m p  p e o p l e

r e s p o n d e d  t h a t  t h e y  c o u l d  n o t  p a y  b e n e f i t s  t o  a  g r o u p  o f  i n d i v i d u a l  t h a t  

r e q u e s t e d  a  r o u t i n e  f l i g h t  p h y s i c a l  i n  w r i t i n g .

3 3 9  J o s e p h s o n :  W h a t . . . c a n  y o u  d e s c r i b e  w h a t  y o u  o r  y o u r  c o - w o r k e r s

e x p e r i e n c e d  a s  s y m p t o m s  a n d  w h e n  y o u  f i r s t  b e g a n  t o  e x p e r i e n c e  t h e m  t h a t  l e a d  

y o u  t o  s e e k  m e d i c a l  a t t e n t i o n ?

3 4 2  F o s t e r :  T h e  f i r s t  t h i n g  I  r e c a l l  i s  i n  m y  r i g h t  e y e  s e e i n g  a  l i n e

t h a t  l o o k e d  l i k e  I  w a s  l o o k i n g  t h r o u g h  a  p o o r l y  f o r m e d  p i e c e  o f  g l a s s ,  w h i c h  I  

m e n t i o n e d  t o  D r .  M a r t i n o ,  w h i c h  w a s  a p p r o x i m a t e l y  1 0  d a y s  a f t e r  t h e  a c c i d e n t .  

I  a l s o  n o t e d  d i f f i c u l t y  i n  v i e w i n g  b a c k - l i g h t e d  o b j e c t s ,  i n  t h a t  t h e y  l o o k e d  

l i k e  I  w a s  v i e w i n g  t h e m  t h r o u g h  a  p i e c e  o f  s i l k .  A  s e v e r e  o n s e t  o f  h e a d a c h e s  

b e g a n  s o m e w h e r e  i n  t h a t  g e n e r a l  v i c i n i t y .  I  h a v e  a  l o g  I  k e p t  f r o m  m y  d o c t o r s  

a n d  t h a t  e x a c t  c h r o n o l o g y ,  I ' m  n o t  s u r e .  V i s u a l  p r o b l e m s  w e r e  t h e  f i r s t

p r o b l e m s  I  h a d .  I t  c a u s e d  m e  t o  r e a l i z e  t h a t  t h e r e  wo.s g o i n g  t o  b e  s o m e  k i n d

o f  r e a c t i o n  t o  t h i s  a c c i d e n t ?

3 5 0  J o s e p h s o n :  H a d  y o u  h a d  a n y t h i n g  l i k e  t h a t  b e f o r e ?

3 5 1  F o s t e r :  N o  s i r .

3 5 2  J o s e p h s o n :  W h a t  o t h e r  k i n d s  o f  s y m p t o m s  d i d  y o u  d e v e l o p ?

3 5 4  F o s t e r :  I  h a v e  s i n c e d  d e v e l o p e d  w h a t  i s  knoirn a s  ( s i c )  L e a r  S i g n ,  I

b e l i e v e ,  w h i c h  i s  a  s e v e r e  e l e c t r i c  s h o c k  f e e l i n g .  S o m e t i m e s  i t  k n o c k s  m y  

l e g s  p h y s i c a l l y  o u t  f r o m  u n d e r  m e .  I t  f e e l s  l i k e  y o u  a r e  b a c k i n g  i n t o

e l e c t r i c  w i r e s .  I t  h a p p e n s  i n  a n  u n p r e d i c t a b l e  f a s h i o n .  I  h a v e  b e e n  t o l d  m y

r i g h t  e y e  i s  r u p t u r e d  i n t e r n a l l y  i n  s e v e r a l  p l a n e s .  I ' m  n o t  a w a r e  o f  t h a t ,  

b u t  i t  r e m i n d s  m e  o f  w h e n  I  s a w  t h a t  c r a c k  i n  m y  e y e .

3 6 0  J o s e p h s o n :  H o w  o l d  a r c  y o u ,  M r .  F o s t e r ?

3 6 1  F o s t e r :  T h i r t y - s i x .

3 6 5  J o s e p h s o n :  A l r i g h t ,  w e  w i l l  g o  a h e a d .  W h a t  w a s  y o u  t h i r d  c o n c e r n ?

Y o u  m i g h t  t e l l  u s  t h a t .

3 6 8  F o s t e r :  M y  t h i r d  c o n c e r n  i s  t h a t  t h e r e  h a s  n e v e r  b e e n  a n  h o n e s t

a c c i d e n t  i n v e s t i g a t i o n  a s  t o  t h e  c a u s e  o f  t h e  r a d i a t i o n  i n c i d e n t  a t  C l e a r  A i r  

F o r c e  B a s e .  T h e  r e p o r t  f i l e d  w i t h  t h e  S t a t e  o f  A l a s k a  i s  r i d d l e d  w i t h  e r r o r s ,  

h a l f  t r u t h s , a n d  o u t  r i g h t  l i e s .

3 7 4  J o s e p h s o n :  W h o  i s  t h e  a u t h o r  o f  then: r e p o r -  ?

3 7 5  F o s t e r :  F e d e r a l  E l e c t r i c , m y  e m p l o y e r .

3 7 8  J o s e p h s o n :  Y o u  a r e  h e r e  i n  r e s p o n s e  t o  a  s u b p c o n a  i s s u e d  b y  t h i s

c o m m i t v e e ,  i s  t h a t  r i g h t ?



P a g e  7

3 7 9  F o s t e r :  Y e s  s i r .

3 8 0  J o s e p h s o n :  D i d  a n y o n e  a t  a n y  t i m e  a t t e m p t  t o  d i s c o u r a g e  y o u  f r o m

t e s t i f y i n g ?

3 8 2  F o s t e r :  N o  s i r .

3 8 3  J o s e p h s o n :  I n  t e r m s  o f  t h e  q u e s t i o n  a s  t o  w h e t h e r  t h e r e  w a s  a n

h o n e s t  a c c i d e n t  i n v e s t i g a t i o n ,  y o u  s a y  t h e  r e p o r t  w a s  e r r o n e o u s .  L e t  m e  s e e .  

M r .  S h o r t ,  d o  y o u  h a v e . . . i s  t h e r e  a  c o p y  o f  t h e  r e p o r t  t h a t  w a s  s u b m i t t e d  w i t h  

y o u ?

3 8 6  S h o r t :  Y e s .

3 8 7  J o s e p h s o n :  I s  t h a t  a v a i l a b l e  t o  u s ,  o r . ..

3 8 8  S h o r t :  Y e s .

3 8 9  J o s e p h s o n :  A l r i g h t .  H a v e  y o u  d e t e r m i n e d . . . h a s  s t a t e  O S H A

d e t e r m i n e d  i f  t h e  r e p o r t  i s  a c c u r a t e  o r  i n a c c u r a t e ?

3 9 1  S h o r t :  W e  h a v e  g a t h e r e d  d a t a  f r o m  s t a t e m e n t s  f r o m  t h e  e m p l o y e e s  a n d

w e  h a v e  a l s o  o b t a i n e d  r e p o r t s  f r o m  p u b l i c  s e r v i c e s ,  a n d  w e  h a v e  c o m p a r e d  a n d  

c o n t r a s t e d  t h e m .

3 9 4  J o s e p h s o n :  D o  y o u  f i n d  d i s c r e p a n c i e s  b e t w e e n  t h e  a c c o u n t s  o f  w h a t

h a p p e n e d ?

3 9 6  S h o r t :  T h e r e  a r e  s o m e  q u e s t i o n s .

3 9 8  J o s e p h s o n :  A l r i g h t ,  w e  w i l l  c o m e  b a c k  t o  y o u  o n  t h a t .  M r .  F o s t e r ,

d o  y o u  h a v e  a n y t h i n g  e l s e  y o u  w a n t  t o  a d d  a t  t h i s  t i m e . . .  t o  y o u r  s t a t e m e n t ?  

W e  h a v e  n o t  d e t e r m i n e d , a s  I  i n d i c a t e d  e a r l i e r ,  w h a t  o u r  r o l e  s h o u l d  b e  a n d  

h o w  d e e p l y  w e  s h o u l d  p u r s u e  t h e  m a t t e r ,  b u t  w e  m a y  w a n t  t o  t a l k  t o  y o u  a g a i n ,  

i f  y o u  a r e  a v a i l a b l e .  I t  m a y  b e  s u b s e q u e n t  t o n i g h t ,  b u t  I  a p p r e c i a t e  y o u r  

c o m i n g  f o r w a r d .  L e t  m e  s e e  i f  S e n a t o r  M o s s  h a s  a n y  q u e s t i o n s .

4 0 9  M o s s :  S o m e  o f  t h e  w i t n e s s e s . . . s o o n e r  o r  l a t e r ,  I  w o u l d  l i k e

s o m e b o d y  t o  k i n d  o f  d e s c r i b e  j u s t  w h a t  h a p p e n e d  t h a t  d a y .

4 1 1  J o s e p h s o n :  T h a n k  y o u  S e n a t o r .  I  t h i n k  t h a t  i s  a  g o o d  i d e a .  C o u l d

y o u ,  a s  a  p r e d i c a t e  t o  a l l  o f  t h i s ,  e x p l a i n  w h a t  y o u  w e r e  d o i n g  a n d ,  a s  

S e n a t o r  M o s s  c a u t i o n e d ,  t r y  t o  m a k e  i t  e a s y  f o r  e v e n  s e n a t o r s  t o  

u n d e r s t a n d . . . w h a t  y o u  w e r e  d o i n g  a n d  w h a t ,  w h a t  y o u  e x p e r i e n c e d  o n  t h e  1 4 t h  o f  

S e p t e m b e r .

4 2 0  F o s t e r :  O k a y , o n  t h e  d a y  o f  t h e  a c c i d e n t ,  w e  t o o k  t h e  r a d a r  d o w n  i n

t h e  m o r n i n g .  D u r i n g  a  r o u t i n e  i n s p e c t i o n  a t  t h e  s u p e r s t r u c t u r e  t h a t  h o l d s  t h e  

a n t e n n a  t o g e t h e r ,  w e  d i s c o v e r e d  s e v e r a l  c r a c k s  i n  t h e  m e t a l .  A  m e d i l o g i c a l


