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The third unilateral demand was that the teachers be . ‘

required, at the University’s discretion, to teach three more

- : • 1 ’• : 
•• hours per semeraster. Presently, the teachers are required to

tench 12, plus.n fifth part which invoLves community service,

research or writing, or some other agreed upon part.

While there is no argument that the teachers presently

are required to teach a fifth part, the teachers view the

authority of the University to unilaterally impose a fifth class

as objectionable. The teachers see themselves as being required

to teach 25% more actual class time than they were before. The

University argues that increased student enrollment necessitates

the teachers having more actual class time.

The University proposals as viewed by the Union,

are the teachers teach 25% more per year; give away their
•j..** • * .

guaranteed step increases for a system that may or may not be 

agreed upon by the parties; and, to give away their Union 

subsidization rights which are presently very extensive.

The University argues that the merit system has to be 

implemented to reflect changing economic times, Union 

■*ci- •'•’•'bs.Ldization -should stop, and teachers of the community college
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arft - there .to teach; therefore,, the fifth part is reasonable
'• *e*w«3 l

'*.̂Rts-vr" because of. the increasing student demands. •

The National Labor Relations Agency cases, as wel 

our own Orders and Decisions, have repeatedly discussed the
• '.V. • ♦

. difficult criteria of determining when good faith bargaining is
•rV  *» . - •  * . • --7 . • . • .

occurring. One of the prime indicia of good faith is that the 

  -parties have an open mind and sincere desire to reach an
• i

agreement, as well as a sincere effort to reach some common 

ground. The lack of good faith may be found from subjective 

states of mind evidenced by various types of overt conduct. PERA 

contemplates that a bargaining process will occur. Under this 

scheme, if working conditions arui wages are set uni Laterally, or 

in a manner which avoids the bargaining process, good faith 

bargaining has not occurred. The Agency notes that the 

indi•/ ideaLs outside the bargain.'=.g team of the Union made demands 

which were apparently substantially agreed to by the University 

even though those demands were not made by the Union bargaining 

t r* a ;.i.

The Agency also realizes the significance of the April 

15. L'!d3 letter from John Nelson to the University which proposed 

a rot: era L Mediator. The terms impasse and deadlock are used
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i. o b o r c h a r i g e a b  L y  i n  o u r  s t a t u t e s  a n d  t h e  l e g a l  s i g n i f i c a n c e  i s
*<;V. •>

‘7 /

• r
"T<‘;

i m p o r t a n t .  Wh e n  a n  i m p a s s e  o c c u r s  a n d  b a r g a i n i n g  b r e a k s  d o w n ,  a s
. • • ■ •• • ***<r.vy — -.1 '?......  ■ . '■i-'XT.'f - -•

a w e l l  r e c o g n i z e d  m a t t e r  o f  F e d e r a l  . l a w , t h e  e m p l o y e r *  m a y

u n i l a t e r a l l y  i m p o s e  h i s  l a s t  o f f e r  o n  t h e  U n i o n  m e m b e r s .  T h i s  

F e d e r a l  p r i n c i p l e  h a s  n o t  b e e n  d i r e c t l y  a d d r e s s e d  o r  a d o p t e d  b y
* . * • . • *4 ' ' ' • •

t h i s  A g e n c y .  T h i s  O r d e r  a n d  D e c i s i o n  d o e s  n o t  a d o p t  s a i d  

p r i n c i p l e .  H o w e v e r ,  a l l  l i t i g a n t s  b e f o r e  t h i s  B o a r d  a r e  a w a r e  

t h a t  r e l e v a n t  O r d e r  a n d  D e c i s i o n s  of '  t h e  NLRB a n d  F e d e r a l  c o u r t s  

a r e  g i v e n  g r e a t  w e i g h t  t : y t h i s  A g e n c y .  ( S e e  ?. AAC 1 0 . 4 4 0 ) .  T h e  

A g e n c y  h a s - r e p e a t e d  1y  s t a t e d  i t s  p u r p o s e  a s  ( a )  i n t e r p r e t i n g  

s t a t u t e s  a r i d  r e g u l a t i o n s ;  a r i d ,  ( b )  a t t e m p t i n g  t o  a i d  b o t h  p . . . ' t i e :  

s o  c o l l e c t i v e  b a r g a i n i n g  i s  g i v e n  t h e  o p p o r t u n i t y  t o  w o r k  u n d e r

• ••s'-i. o u r  p a r t i c u l a r  S t a t e  l a w
,w--v •
-».r ,.t

T h e  A g e n c y  w i s h e s  t o  t a k e  t h e  o p p o r t u n i t y  t o  d i s c u s s  

i n  o b i t e r  d i c t u m ,  i . t s  a p p l i c a t i o n  o f  t h e  s t a t u t e . * ;  s o  t h e  

1 p a r t i e s  a r e  n o t  ( a )  a s s u m i n g  t h a t  a  u n i l a t e r a l  r e q u e s t  f o r

. ,. m e d i a t i o n  w i l l  u u t o , m a t  L e a L L y  h a v e  t h e  A g e n c y  r e q u e s t  n a m e ;  o r

•h r  t n ?  p a r t i e s  a r e  n o t  r a c i n g  t h e  i m p a s s e  t o  I m p o s e  t h e i r  l a s t

• i r ' f e r  ( i f  s a l s  F e d e r a l  p r i n c i p l e  i n  a d o p t e d  a n d  a p p l i e d  i n  A l a s k a

• *•*» • , o r ,  ( c )  a s s u m i n g  t h i s  A g e n c y  v i e w s  o n e  p a r t y ' s  r e q u e s t  f o r

- . u - r d L a t i o n  o r  d e c  L a r a t  i o n  o f  d e a d l o c k  a s  t h e  s o l e  p r e r e q u i s i t e  t o
• S , * , r 1
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. h a v i n g  a  s t r i k e  v o t e  o r  s t r i k e  u n d e r  AS 2 3 . A O . 200, '  a n d  ( d )
.3*

t; ; . .  e x p l a i n  t h e  l e g a l  c r i t e r i a  t h e  A g e n c y  l o o k s  a t  i n  ' m a k i n g  i t s  ' ~
i *. • • - •

. ; . d e t e r m i n a t i o n s .  . . .. . .•«*

.'.I.-;'.'- . T h e  A g e n c y  r e a l i z e s  t h a t  e v e r y  i m p a s s e  o r  d e a d l o c k  d o e s
•if ,~-V ’ .. * . -

' n o t  n e c e s s i t a t e  m e d i a t i o n .  I m p a s s e s  o f t e n  c o m e  a r . d  g o  t h r o u g h
4 • • .

■ !t* «

' t h e  b a r g a i n i n g  p r o c e s s .  P a r t i e s  t a k e  p o s i t i o n s  a n d  r e t r a c t  t h e m ,
!•* * . ,•*: - " 9*

m a n u e v e r  f o r  a  p o s i t i o n  i n  c o l l e c t i v e  b a r g a i n i n g  b y  c h a n g i n g  

t h e i r  p o s i t i o n s ,  a n d  r e s o l v e  i m p a s s e s  w i t h o u t  t h e  a i d  o f  * '

m e d i a t i o n .  T h a t  i s  s i m p l y  p a r t  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  

p r o c e s s .  T h e  n e x t  t y p e  o f  i m p a s s e  o c c u r s  w h e n  t h e  p a r t i e s  n e e d  

. _ o u t s i u e  a s s i s t a n c e  t o  a i d  t h e m ’. AS 23 .  AO.  190 g i v e s  t h e  A g e n c y

w i d e  d i s c r e t i o n  i n  a i d i n g  t h e  p a r t i e s  w h e n  i t  s t a t e s  i n  p a r t ,

" T h e  t a b o r  Re l a t i o n s  A g e n c y ma y  a p p o i n t  a  c o m p e t e n t ,

,'T . i m p a r t i a l  d i s i n t e r e s t e d  p e r s o n  t o  a c t  a s  m e d i a t o r  i n  a n y  d i s p u t e

c i t h e r  o n  i t s  o wn  i n i t i a t i v e  o r  o t h e r  r e c i u e s t s  o f  o n e  o f  t h e
• ' ' > ■ — - | '' ! ■«•■■■ 11. i ■ u

v . ** • ’ ,

p a r t i e s  t o  t h e  d i s p u t e . ” ( E m p h a s i s  a d d e d . )  T h e  A g e n c y  h a s  

u t i l i z e d  s a i d  s t a t u t e  t o  c a l l  t h e  F e d e r a l  M e d i a t i o n  C o n c i l i a t i o n  

' S e r v i c e  t o  •.■.id t h e  p a r t i e s .  S o m e t i m e s  t h e  m e d i a t i o n  w o r k s  a n d  

t h e  m e d i a t o r  l e a v e s  t h e  p a r t i e s  t o  n e g o t i a t e .  T h e  m e d i a t o r  c a n  

-1. - h e  c a l l e d  b a c k  r y  t h e  p a r t i e s  o r  t h e  A g e n c y  i f  a  n e w  i m p a s s e  i s

t.- r e a c h e d
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Ia most of the collective bargaining negotiations, the
r . ; . ‘ . . * .• V,. . " • - “ - *
'part ins'have reached agreement without a strike or arbitration.

* The ACOFT/Univerity of Alaska negotiations are a notable •

_. .exception to the norm in Alaska. AS 23.AO.200 requires

mediation, a deadlock, and a; strike vote as prerequisites to a 

; strike for public school and education arid institutional ;

employees. The Agency has, in the past, interpreted aforesaid 

statutes arid wi.lL continue to do so as follows:

1. Deadlocks often occur in collective bargaining.

The FedoraL Medial.ion and Conciliation Service has boon 

fi'-'pr.i fed ly called on by this Agency to aid the parties in 

breaki rig such deadlocks. The deadlock may be over a single item, 

or a series of items. However, that deadlock under* AS 23.AO.1(J0 

w-V>'doenot ripen into a deadlock or impasse under AS 23.A0.200

;* until there are "irreconcilable differences In the parties'

position:-; after good faith negotiations have taken place." Such 

good frith negotiations contemplate the use of a mediator to 

. •• att'v::;'.*.o break the temporary deadlocks that the parties

enooun-.-r*, and t’ulL and frank exchange of materials, information, 

and■•!•*•; L tiou3. •

* V" .:. The determination of when a deadlock has reached
m *• • -„* .. ‘

- ' r  ‘ 
r -V'a  i*
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ORDER AND D E C I S I O N  NO.  8 1 ( A )
i'.T •<

•r., * -•

*••« .*>» ' * ~r > i‘
•• ;C3fipSfc“. • ' ***. ■ v-

"'T.‘ ■• ■ ■ — ■■•-, . . . .
*^\v-t h e  r r o p o r t l o n s  o f  orr-: t h a t  c o n  te rn  p I r i t i s  t h e  i m p l e m e n  t a t i o n  s  o f

.-i' ’ • . ' • •

;'■ AS J j . A 0 . 2 0 0  i s  a  d i f f i c u l t  o n e  f o r  t h e  p a r t i e s  a n d  t h e  A g e n c y .
- V  • «.*»•'  I ’ v * * ‘ • • ’• .»>: »r a •* ••/ • - .
.**.-■ T h e  A g e n c y  h a s  b e e n  r e q u e s t e d  r e p e a t e d l y  t o  f i n d  t h a t  a n  i m p a s s e

‘ ” o c c u r s  a n d  t h a t  r e q u e s t  h a s  b e e n  o b j e c t e d  t o  b y  r e s p o n d i n g  p a r t y .
1 ’ ■»*■»«.u ’* ~

T h e  A g e n c y  h a s  l o o k e d  a t  t h e  l e n g t h  o f  n e g o t i a t i o n s ,  t h e  t o n e  o f  

t h e  n e g o t i a t i o n s ,  t h e  p o s i t i o n s  o f  t h e  p a r t i e s  ( a s  t o  w h e t h e r  

t h e y  h a v e  c h a n g e d  t h e i r  p o s i t i o n s  s i n c e  t h e  i . e g i r i n i n g  o f

n e g o t i a t i o n s ) ,  a n d  o t h e r  r e l e v a n t  f a c t s  b r o u g h t  o j  t h e  A g e n c y  b y
- 1 

t h e  p a r t i e s .

I n  t h e  p r e s e n t  c a n e ,  t h e  r e c o r d  i s  c l e a r  t ) a t  t h e  U n i o n  

w a s  s t i l l  a t t e m p t i n g  t o  r e a c h  a g r e e m e n t s  o n  s e v e r a l  c o n t r a c t  

p o r t i o n s  w i t h  t h e  a i d  o f  t h e  F e d e r a l  M e d i a t o r ,  a n d  t h a t  t h e  

. ^ - " U n i v e r s i t y  w a s  a l s o  r e s p o n d i n g  t o  t h e  m e d i a t o r ' s  e f f o r t s  b y

e x c h a n g i n g  i n f o r m a t i o n  a n d  p r o p o s a l s .  B . n c o d  u p o n  t h o s e  f a c t s ,  i t
. ;V*‘ *>  ̂ . . .

• i . s  c l e a r  t o  t h e  A g e n c y  t h a t  t h e  i m p a s s e  d i d  n o t  r e a c h  a  l e v e l

w h e r  ! t h e r o  w e r e  " I  r m c o n c i l a b l e  d I  " f  e r e r . c e s  a f t e r  g o o d  f a i t h

•I.. ne..;'> . ;.-i> i o n s . "

3 .  T h e  d e a d  L o c k , u n d e r  A.S 23 .  ' *0 . 190,  i s  o n e  t h a t

- e v i d e n c e s  t h e  p a r t i e s a b L L i t y  t o  r o a c h  a n  a g r e e m e n t  b y

t h - v e s . T h e r e  i s  h o  r e q u i r e m e n t  t h a t  t h e  p a r t i e s  a t t e m p t  t o
* ** ' * " • i * •

(•!. ;r . L v e l y  r e a c h  a g r e e m e n t  w i t h o u t  a i d  r.-om  t o e  A g e n c y  _ o r  t h e
i-mT.

WSWSK?' ' w ?  r - ,.rs£>'
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F e d e r a l  M e d i a t i o n  C o n c i l i a t i o n  S e r v i c e .  -The A g e n c y  h a s  b e e n  

<!'. j  L c  i< t o  r e q u e s t  t h e  a i d  o f  o u t s i d e  p a r o l e s  w h e n e v e r  b o t h  p a r t i e s  

^ r r ^ ^ ' h . i v e  r e q u e s t e d  s a n e .  I f *  o n e  p a r t y  o b j e c t s  t o  m e d i a t i o n ;  t h e  *••••';“  

^ . n o r m a l  p r o c e d u r e  h a s  b e e n  t o  c o n f e r  w i t h  b o t h  p a r t i e s  t o  a t t e m p t  

s e e  w h a t  t h e  n a t u r e  o f  t h e  d i s p u t e  i s ,  a t t e m p t  t o  d e t e r m i n e  w h a t  

t h e  s i g n i f i c a n c e  o f  t h e .  . i t e m s  u p o n  w h i c h  t h e  p a r t i e s  a r e  

d e a d l o c k e d ,  a n d  m n k o  a  d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  o u t s i d e  

a s s i s t a n c e  i s  n e c e s s a r y .  O f t e n  t i m e s ,  t h e  p a r t i e s  a r e  n o t  

c o ! f .m i: r . i e a t i n g  a s  w e l l  a s  t h e y  c o u l d  b e ,  a n d  n e w  i d e a s ,  n e w  

s u g g e s t i o n s  a n d  n e w  p r o p o s a l s  o f f e r e d  b y  t h e  m e d i a t o r  a r e  h e l p f u l  

b e f o r e  t h e  A g e n c y  c a l l s  t h e  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  

S e r v i c e ,  w e  a t t e m p t  t o  d e t e r m i n e  w h e t h e r  t h e  p a r t i e s  h a d  e n g a g e d  

i n  m e a n i n g f u l  d i s c u s s i o n s  o v e r *  b a r g a i n i n g  p r o p o s a l s ,  o f f e r e d  

•"c o n n  t e r p r o p o s a l s , o r  o t h e r w i s e  a t t e m p t e d  t o  n a r r o w  t h e  g a p  o f  

c: i s  i g r e e m e n t . T h e  n u m b e r  o ” b a r g a i n i n g  s e s s i o n s  a n d  L e n g t h  o f  

t i n -  t h e  p a r t i e s  h a v e  n e t  w i t h o u t  m e a n i n g f u I  p r o g r e s s  a r e  

I m “ a n t  f a c t o r s  c o n s i d e r e d  b y  t h e  A g e n c y  b e f o r e  c a l l i n g  u p o n  

t h e  v ; d » : , a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e .  T h e  A g e n c y  h a s  

o : ‘ r.- u s e d  t h e  F e d e r a l  . M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e  a n d  

-• ' .r .d  i t  t o  o e  e < t r e n e  I y  e f f e c t i v e .  * • ‘ •
i _

•» . • ■ • . • * 1 •

’ ... " . A .  T h e  A g e n c y  a i - o  n o t e s  t h a t  i n  a n y  n e g o t i a t i o n ,
y C 1̂****. ' • , . e • • •

.. t
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'fr: • gn L t’icau t positions are taken in the area of wages, hour’s and
. V* . • %u ...w-#- * . .
."working conditions of employment. The most significant positions
j\ * ’ * •

^*4 ri»4r'are of ten. direct Ly related to salaried benefit's. Major items 

change from negotiation to negotiation. .

There are always other items on the table which seem to 

be used as bargaining chips that can be added to or taken away, 

with less overall importance to the major items. The 

determination whether there is an impasse or deadlock, normally 

has beeh granted by the Agency whenever a stipulation has been 

oMi.is-oil. if a petition is filed and a hearing Is held, the

Agency look:-: at the totality of the facts to make its

determination.

Based upon the complete record and the totality of the 

....circumstances, the Agency makes the following Findings of Fact 

and Conclusions of Law.

FI IIP Iff tin OF FACT AND CONCLUSIONS OF LAW 

I. Tfsat the University of Alaska has engaged and is

engaging in bad filth bargain Lag, suffice bargaining, and

rgn Lr. ing without any intention of reaching an agreement with 

* h*- Union.

?.. To a v the Uri i vers L ty has not refused to meet with

. V
~ 4 ) ft i - •

. i w . - ' - '  -o. tr--..
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t h e  U n i o n  n e g o t i a t i n g  t e a m  a t  r o a s m i a b I n '  t i m e s .

~ 3 .  T h a t  t h e  i s s u e  oi* t h e  U n i v e r s i t y  r e f u s i n g  t o

• IrV . /*: o' .. «

>4 . >IV

• n e g o t i a t e  w i t h  t h e  U n i o n  a t  r e a s o n a b l e  p l a c e s  w a s  d e c i d e d  i n  ULPC

83-1 .  . . . . .

A .  T h a t  t h e  U n i v e r s i t y  e n g a g e d  i n  b a d  f a i t h  b a r g a i n i n g
. -4 • * * ' . ’

b y  u n i l a t e r a l l y  d e m a n d i n g  t h a t  t h e  U n i o n  a c c e p t  t h e  U n i v e r s i t y ' s
t- _

p r o p o s a l s  o n  c o m p e n s a t i o n ,  w o r k l o a d ,  a n d  U n i o n  s u b s i d i z a t i o n .

i i .  T h a t  t h e  m e r i c  s y s t e m  p r o p o s a l  i s  i l l u s o r y  i n  t h a t
• • ' • *

c i t h e r  p a r t y  c o u l d  u n i l a t e r a l l y  v e t o  i t  b y  s i m p l y  r e f u s i n g  t o  

a c c e p t  t h e  o t h e r  p a r t y ' s  s y s t e m .

6 .  I ' h a t  t h e  U n i v e r s i t y . q u  i c k l y  s o l i d i f i e d  t h e i r  

p r o p o s a l s  o n  t h e  c o m p e n s a t i o n , w o r k l o a d s ,  a r i d  s u b s i d i z a t i o n  

i s s u e ,  a n o  r e f u s e d  t o  b a r g a i n  i n  g o o d  f a i t h  on.  t h e  r e m a i n i n g
r - - ' * : r■ • •• • i • f * .*

i s s u e s  o t .  t h e  b a r g a i n i n g  t a b i c ;  u n l e s s  t h e  U n i o n  a c c e p t e d  t h e

U n i v e r s i t y ' s  t h r e e  m a j o r  p r o p o s a l s .  '

7- T h a t  o v e r t  a c t s  o T  t h e  U n i v e r s i t y  s h o w  t h e  b a d

f a i t h  i n t e n t  b y  d e m a n d i n g . t h a t . t h e  U n i o n  a c c e p t  t h e  t h r e e  m a j o r

p r o p o s a l s .

8 .  T h a t  t h e  t o t a l i t y  of t h e  c o n d u c t  shows a n  o b v i o u s  

b a d  f a i t h  m o t i v e .  T h a t  t h e  Uni .  v a r s i t y  w a s  g u i l t y  o f  s u r f a c e  

: > a r g a  L n . l n g  by **e.i e c  t  i n g  . t h e  U n i o n ' s  p r o p o s a l s ,  t e n d e r i n g  t h e i r
/ •’ ■ 
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own, and noi attempting to reconcile the differta fines. Also, the
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University refused to discuss items outside the three -> or
: .

•O.w** '. ■

'' c

. *v.v
ISSUei? . * ^

9. That the University did not violate its duty to
-V * “• (  . "■

bargain in good faith by proposing the workload and

• ■ ^ Vv • '
. subsidisation offers that reduced the Union's rights and

prerogatives. The bad faUih was their unilateral demands without 

a \-'' 1 ?. Ingriess to discuss other items.

. • _ THEHEFOiiE, the Agency FINDS that the University, as a

matter of law, had engaged arid 1? engaging in bad faith 

bargaining, surface bargain Lug, and bargaining without an 

‘ •: intention of reaching ari agreement with the Union and that the

- University has attempted to declare an impasse where none 

- ''ey i s t s ; - . v ^ ■■ - • »•... . . ,
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IT IS HEREBY ORDERED THAT the Uri i /sra i by cease and 

(i-!S l j ; from the bad Gaith practices aforesaid mentioned in the 

Findings 'oV Fact and Conclusions "f Law.

DATED this day of Vv~ ,v...  , 1983. '

r

C.U. "STEVE" HAFLING, Chairman 
ALASKA LABOR RELATIONS AGENCY

•j.3j
• I v . -  .

VV'»X«

V-* •A*-4 ’ ’' *V.
Jjj ’ *•»v-....

:: >*pSX§

~r*J.pc.rr_.»v,
■', r ■ SSJZri

DATED this /• day of

/ ' - , >  X  -
'"MORGAN H E E D

. 1983.
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BEFORE TliB ALASKA L Ail OK KKL\TaOH3 AG EMC/
11[

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 

LOCAL NO. 2401,

CompIa inant,

and

UNIVERSITY OF ALASKA

Respondent

ULPC 83-3

ORDER ON RESPONDENT'S MOTION FOR 

RECONSIDERATION OF ORDER AND DECISION NO. 81

ULPC U3-3 was tiled by the Union on or about June 10, 

L983. Hearings on said charges were heard during the week of 

Juno 20, 1901 and the Agency rendered an oral Order and Decision 

on Juno 24, 1933. On July 15, 1983, the Agency issued a written 

Order and Decision, No. 01, on the matter. The University's 

Petition For Reconsideration was filed on two points. The first 

poi.nt is that the Agency should reconsider and modify Order and 

Decision No. hi I cause salient parts are ambiguous and, unLess 

clarified, will create confusion between the parties and others 

concerning import mt. rights and obligations under the act. The 

"rights and obligations" language refers to the issue and con­

cept of deadlock as chat term is used in the act. . j - ~ ' x'.y A--.



• The second issue is tiKit to the extent Decision No. 81

states or implies that the Un ire r:> l Ly committed aii auf-iir labor

• practice because it refused tu compromise during bargaining, the

Decision should be modified.

The A ;ency has received the Petition For Reconsideration

and while the Agency does not feel the original one was ambiguous,

docs GRANT the Petition. Amended Order and Decision No. 81A

is attached hereto and incorporated herein. ,

The Agency DENIES the Motion for Reconsideration on

point two, and sets forth its reasons for denial as follows:

1. REFUSAL TO COMPROMISE. The University states in

its Petition for Reconsideration (Page G, Line 16-28):

That although the Order and Decision of the Agency 
specifies that the totality of the circumstances 
were considered in determining whether the Univer­

sity violated its obligations to barga-in in good 

faith, the Agency's decision strongly suggest that 
a different standard was utilized which led to its 
conclusion i.e., the Agency apparently determined 
that, the University did not bargain in good faith 

because either the Agency disliked or disapproved 
of the substantative provisions of the University's 
proposals on three disputed items upon which the 
partis could not agree, or, the University was 

found to have bargained in bad faith because it 
refused to compromise its bargaining position or 
grant concessions on the thre issues.

The University then quoted the last sentence of AS

23.4G.2'0 tc point out that "these obligations do not compel

either party to agree to a proposal or require the making of a

concession." Wo point out that the overt acts of the University

showed their attempt to compc.l the Union to agree to the three
- r- *• • .» ' —■ ■

4 -  *  -  . - 5 .  '

University proposals before the University would even bargain ,



on their 40 or 50 other propose. l s. The statutory language cited 

above in and the record is t\ clear basis for, the Agency's 

finding:;. The University first attempted to rc-.piire that the 

Union ma!;a concessions by their bad faith bargaining tactics.

We believe it is clear from the Order and Decision that the 

Agency disapproved of the manner in which the University con­

ducted its negotiations. '

• • ^  /
The testimony of Evan Johnson, the chief negotiator,

and Marvin Hermen, of the Department of Administration, (who

took notes, although he did not participate in the hearings)

clearly points out that the University simply said "take it or

leave it" to the Union and dio not,*in good faith, attempt to

reconcile the differences in the parties1 respective positions.

The University's method of negotiations led the -Agency to find

there was clearly bad faith bargaining.
’* * * * * • .

Based upon the foregoing,

IT IS HEREBY ORDERED THAT the University's Petition fo 

Reconsideration is GRANTED, IN PART, as set forth in Order and 

Decision No. 01A attached hereto and incorporated herein, and ; 

that the University's other point for reconsideration is HEREBY 

DENIED.

DATED this day of September, 19C3.

C.R. "STEVE" HAFLING, Chairman 
pi-'ALASKA LABOR RELATIONS AGENCY

T»*»i ' ■ • *•'» - .n •*•*•■» . iyx*’ - - t ̂ ~ _,.*L
• .-•4w  , • »i> * .<•••-»— * * » ■%. * 'I

" ~~ ^  .-i
-1M"M0RGAN REED v



STATE OF ALASKA

BEFORE THE 

STATE LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, 
LOCAL No. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.

Unfair Labor Practice 
Charge Nos. 83-1 and 83-3

PETITION FOR RECONSIDERATION

• COMES NOW, Respondent, UNIVERSITY OF ALASKA, by and 

through its undersigned attorneys, OWENS & TURNER, P.C.; 

pursuant to AS 23.40.130 and 44.62.540, and respectfully 

requests that the Alaska State Labor Relations Agency 

r e c o n s i d e r 4and modify its Order and Decision No. 80 issued 

in ULPC No. 83-1 and also reconsider and modify its Order 

and Decision No. 81 issued in ULPC No. 83-3.

In support of said Petition, Respondent, University 

of Alaska will rely on the Memorandum in Support of Petition 

For Reconsideration annexed hereto.

RESPECTFULLY SUBMITTED, at Anchorage, Alaska, this 

$  of August, 1983.

OWENS & TURNER, P.C. 
Attorneys for Respondent, 
University of Alaska

B y t O A i %
Thomas P. Owens, Jr.
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STATE OF ALASKA

BEFORE THE 

STATE LABOR RELAi'TONS AGENCY

Unfair. Labor Practice 
Charge Nos. 83-. and 83-3

MEMORANDUM ON BEHALF OF 
UNIVERSITY OF ALASKA IN 
SUPPORT OF PETITION FOR 
RECONSIDERATION

I .

PRELIMINARY STATEMENT

A. As To ULPC No. 83-1 and Order and Decision No. 80 

The charge in ULPC No. 83-1 was filed on or about

March 22, 1983, by the Alaska Community Colleges' federation of 

Teachers, Local No. 2404 (hereinafter "Union"). Hearing'* on 

said charge were held during the week of June 20, 1983, and the 

Alaska State Labor Relations Agency (hereinafter "Agency") 

rendered an oral Order and Decision on the matter on June 24, 

1983. On July 14, 1983, the Agency issued written Order and 

Decision No. 80 in the matter. The University of Alaska's 

(hereinafter "University") Petition for Reconsideration and 

Memorandum in suppo t thereof have been filed and submitted 

witlin thirty (30) days of mailing of the Agency's July 14, 

1983, written Order and Decision and are therefore timely under 

AS 44.62.540.

B. As to ULPC No. 83-3 and Order and Decision No. 81

The charge in ULPC No. 83-3 was filed by the Union on 

or about June 10, 1983. Hearings on said charge were held 

during the week of June 20, 1983, and the Agency rendered an 

oral Order and Decision on June 24, 1933. On July 15, 1983,

ALASKA COMMUNITY COLLEGES' )
FEDERATION OF TEACHERS, )
LOCAL No. 2404, )

Complainant, )

and )

UNIVERSITY OF ALASKA, )

Respondent. )
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the Agency issued written Order and Decision No. 81 in the 

matter. The University's Petition for Reconsideration and 

Memorandum in support thereof have been submitted and filed 

within thirty (30) days of the Agency's July 15, 1983, written 

decision ar. are therefore timely under AS 44 .62.540.

9

II.

THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION NO.
80 BECAUSE THE CONCLUSION OF LAW CONTAINED THEREIN THAT

THE UNIVERSITY REFUSED TO DISCUSS ALTERNATE MEETING PLACES
WITH THE UNION IS  CONTRARY TO THE AGENCY'S EXPRESS FINDING
OF FACT THAT THE UNIVERSITY DID DISCUSS ALTERNATE MEETING

PLACES WITH THE UNION

The Charge filed by the Union in ULPC No. 83-1 

alleges, inter a l i a , that the University " . . .  refused to 

discuss any alternate meeting places." (Paragraph 4 of Charge, 

at 2) This was, in fact, the issue litigated in ULPC No. 83-1 

and the Agency conluded that the University violated the Act. 

(See Order and Decision No. 80, Conclusion of Law #1) However, 

■)rder and Decision No. 80 clearly and correctly discloses that 

the University did in fact discuss with the Union the possi­

bility of changing the location of the then on-going bargaining 

sessions. Thus, at page 2 of Order and Decision No. 80, the 

Agency notes that "the University replied"- to the Union's 

request for discussion concerning a possible change in the 

location for bargaining. Moreover, in its Order and Decision 

the Agency notes that these discussions included: (1) an

exchange of views concerning the University's claim that the 

then presently utilized location for bargaining was mandated by 

a provision of the collective bargaining agreement; and (2) an 

assertion by the University that the academic and administra­

tive duties of Chancellor Biggerstaff and other members of the 

University negotiating team could best be satisfied if nego­

tiations continued to be held in Building A. (Order and 

Decision No. 80 at page 2, Finding of Fact No. 3 at page 3) 

These express findings of fact by the Agency are directly

 -•?- _________
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contrary to the conclusion set forth in the Order and Decision 

that the University refused to discuss alternate meeting places 

with the Union.

The Supreme Court has noted that under the Administra­

tive Procedure Act, an agency will be found to have abused its 

discretion if it is established on review that the agency's 

findings "are not supported by substantial evidence in the 

light of the whole record." A pplication of Peterson, 499 P.2d 

304, 306 (Alaska 1972). In the instant case, it is clear that 

the Agency's finding that the University committed an unfair 

labor practice by refusing to discuss alternate meeting places 

with the Union i3 not supported by substantial evidence in the 

record because that conclusion is in direct conflict with the 

Agency's express finding that the University and Union did 

discuss the Union's request for a relocation of the bargaining
i

sessions. Accordingly, it is respectfully requested that the 

Agency reconsider Order and Decision No. 80 and modify said 

Order and Decision by concluding in accordance with the 

Agency's finding of fact, that the University did discuss with 

the Union the Union's request to relocate the bargaining 

sessions and that the University did not, therefore, commit the 

unfair labor practice alleged.

III.

THE AGENCY SHOULD RECONSIDER AND MODIFY ORDER AND DECISION
NO. 81 BECAUSE SALIENT PARTS THEREOF ARE AMBIGUOUS AND,

UNLESS CLARIFIED, WILL CREATE CONFUSION BETWEEN
THE PARTIES AND OTHERS CONCERNING IMPORTANT RIGHTS AND

OBLIGATIONS UNDER THE ACT

In Order and Decision No. 81, the Agency addressed and 

commented at length upon the issue or concept of "deadlock" as 

that term is used in the Public Employment Relations Act (here­

inafter "Ac.:"). The University respectfully submits that 

salient parts of Order and Decision No. 81 which address the 

term "deadlock" are ambiguous, and unless clarified by the 

Agency, would needlessly create confusion between the parties

- 3 -
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herein as well as others to whom the Act applies with respect 

to important rights and obligations under the Act.

It is the position and understanding of the University 

that under the clear terms of the Act/ there is but -a single 

type of deadlock as that term is used in the Act. However, a 

reading of Order and Decision No. 81 reveals that the Agency/ 

either intentionally or inadvertently, has appt. ently concluded 

that there are two kinds of deadlock —  one under AS 23.40.190 

and another under AS 23.40.200. 1 /  We believe this conclusion 

is directly contrary to the unambiguous terms of the Act.

Nowhere does the Act makes reference to more than one 

type or kind of deadlock. Both AS 23.40.190 and 23.40.200 

refnr to dondlock In the singular, npnnking of "a" deadlock. 

Moreover, all references to deadlock in AS 23.40.200 clearly 

refer to the same deadlock addressed in AS 23.40.190. Thus, AS 

23.40.200(b) provides that with respect to class (a)(i) 

employees (those who are prohibited from striking), if "an 

impasse or deadlock is reached . . . and mediation has been 

utilized without resolving the deadlock," <rbitration shall be 

utilized. (emphasis supplied) Similarly, subsection (c) of AS 

23.40.200, which addresses the need .or enjoining class (a)(2) 

employees from striking (those with a limited right to strike), 

provides that arbitration shall be carried out if an impasse or 

deadlock still exists after the issuance of an injunction.

These provisions of the Act clearly demonstrate that degrees or 

different types of deadlock are not contemplated or provided 

for in the Act. Rather, they demonstrate that different conse­

quences may flow from the existence of a deadlock, depending on

J_/ We note in passing that in Decision No. 81, 
the Agency gratuitously announced under "which deadlock" the 
University would be permitted to implement its final offer. 
While the parties to this action and the Agency are all in 
agreement that as a matter of law an employer may implement 
its final offer when the parties have bargained to deadlock, 
the Agency's announcement of when such an implementation may 
occur is d i c t a , since that point was never an issue in the 
proceedings and never argued by the parties.

- 4 -
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the point in time involved, e . g . , if th*j parties are deadlocked 

after a reasonable period of negotiations, mediation can be 

requested or ordered under AS 23.40.190, whereas if the parties 

(class (a)(2) employees) are still deadlocked after mediation 

and after the issuance of an injunction, arbitration will be 

ordered m d e r  AS 23.40.200. Aside from the consequences that 

flow crom a deadlock depending upon the point in time one is 

considering, a deadlock under AS 23.40.190 and 23.40.200 are 

one and the same without any qualitative or quantitative 

differences.

It is respectfully requested that the Agency recon­

sider Order and Decision No. 81 and modify the Decision to 

clarify the ambiguity contained therein pertaining to the issue 

of whether there are different types of "deadlocks” .

IV.

TO THE EXTENT DECISIONS NO. 80 AND 81 STATE OR IMPLY 
THAT THE UNIVERSITY COMMITTED AN UNFAIR LABOR PRACTICE 
BECAUSE IT REFUSED TO COMPROMISE DURING BARGAINING,

THE DECISIONS SHOULD BE MODIFIED

With regard to Order and Decision No. 80, the Agency

held that the University violated the Act because it refused to

discuss, the relocation of bargaining with-the Union. That 

issue has been addressed in Part I, supra. However, in Finding 

Of Fact No. 3 of the Decision, the Agency also stated: "That

the University's inflexible position to the proposed changes 

were unreasonable and made in bad faith." Yet on page 2 of the

Decision, the Aqency stated that: "The Agency respects Chan­

cellor Biggerstaff's position and his duties. The Agency 

respects the positions of the individuals who came to Anchorage 

from Kodiak and Bethel, who wanted to be close to their phones

-5-
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. . . ” 2 J  Moreover, the Agency noted that in declining to 

relocate the bargaining sessions away from the Anchorage 

campus, the University relied upon Article I, Section 1.5 of 

the collective bargaining agreement which provided: "Negotia­

tions shall be scheduled at times and places that provide 

minimal interference with instructional, administrative, and 

other employment duties of the negotiating team." Given these 

factual and contractual bases for resisting location of the 

bargaining sessions, the Agency's "Finding of Fact" that the 

University's "inflexible position was unreasonable", appears to 

amount to a conclusion of law that a party must compromise its 

positions during bargaining or run the risk of being found to 

have bargained in bad faith.

In ULPC No. 83-3, the Agency was presented with the 

question of whether the Uriversity bargained in good faith. * 

The Agency concluded that it did not. Although the Order and 

Decision of the Agency specifies that the totality of the cir­

cumstances were considered in detern.ining whether the Univer­

sity violated its obligation to bargain in good faith, the 

Agency's decision strongly suggests that a different standard 

was utilized which led to its conclusion, i.e., the Agency 

apparently determined that the University-did not bargain in 

good faith either because the Agency disliked or disapproved of 

the substantive provisions of the University's proposals on 

three disputed items upon which the parties could not agree, 

or, the University was found to have bargained in bad faith 

because it refused to compromise its bargaining position or 

grant concessions on the three issues.

The basis for concluding that the Agency premised its 

finding of bad faith bargaining either on its own subjective

2 / It should be noted that the record evidence 
reveals that University bargaining members from Kodiak and 
Bethel needed to remain at the Anchorage campus during bar­
gaining sessions not for access to "phones" but for access 
to a computer system for necessary contact with their 
respective campuses.

- 6 - ■
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disapproval of the University’s three main bargaining proposals 

or because of the University’s refusal to grant concessions on 

those issues during bargaining, can be found in the following 

quoted provisions of the Agency's findings of fact and conclu­

sions of law:-

4. That the University engaged in the bad 
faith bargaininq by unilaterally demanding 
that the Union accept the University's pro­
posals on compensation, work load and Union 
subsidization.

7. That overt acts of the University show the 
bad faith intent by demanding that the Union 
accept the three major proposals.

8. That the totality of the conduct shows an 
obvious bad faith motive. That the University 
was guilty of surface bargaining by rejecting 
the Union's proposals, tendering their own, 
and not attempting to reconcile the differ­
ences .

(Order and Decision No. 81 at page 10)

Section 23.40.250 of the Alaska Public Employment

Relations Act provides that:

(1) "Collective bargaining" means the perfor­
mance of the mutual obligation of the public 
employer or his designated representatives and 
the reprsentative of the employees to meet at 
reasonable times, including meetings in ad­
vance of the budget making process and nego­
tiate in good faith with respect to wages, 
hours and other terms and conditions of 
employment, or the negotiation of an agree­
ment, or negotiation of a question arising 
under an agreement and the execution of a 
written contract incorporating an agreement 
reached if requested by either party, but 
these obligations do not compel either party 
to agree to a proposal or require the making 
of a concession. . . .

(emphasis supplied)

It is emphatically clear from the plain words of AS 

23.40,250 that the University cannot be compelled to agree to a 

proposal of the Union nor can it be required to grant any con­

cessions during the course of bargaining. 'AS 23.40.250 is 

obviously patterned after, and is virtually identical to, S8(d ) 

of the National Labor Relations Act (29 U.S.C. Sl58(d)). In 

interpreting S8(d), the United States Supreme Court has stated:
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That section contains the express provision 
that the obligation to bargain collectively 
does not compel either party to agree to a 
proposal or require the making of a 
concession.

Thus it is now apparent from the statute 
itself that the Act does not encourage a party 
to engage in fruitless marathon discussions at 
the expense of frank statement and support of 
his position. And it is equally clear that
the Board may not, either directly or 
indirectly, compel concessions or otherwise 
sit in judgment upon the substantive terms of 
collective bargaining agreements.

NLRB v. American National Insurance C o . , 343 U.S. 395, 30 LRRM 

2147, 2150 (1952) (footnote omitted).

The National Labor Relations D~=»rd and the Federal 

Courts have recognized that the process of collective bar­

gaining is, by its very nature, " . . .  an annealing process 

hammered out under the most severe and competing forces and 

counteracting pressures." NLRB v. Dalton Brick & Tire C o r p .,

301 F .2d 886, 895, 49 LRRM 3099, 3105 (5th' Cir. 1962). During

this process, the parties may lawfully attempt to achieve their 

objectives through hard bargaining. Adament insistence on a 

bargaining position is not, and should not, be found to con­

stitute a refusal to bargain in good faith.

In the instant case, the Agency should not render 

ineffective AS 23.40.250 by an unjustified finding that the 

University had a "bad faith motive" or "bad faith intent" 

simply because the Agency may disapprove of the University's 

proposals or because of the University's lawful unwillingness 

to abandon those proposals. Accordingly, it is respectfully 

submitted that the Agency should reconsider and modify Order 

and Decision Nos. 80 and 81.

V.

CONCLUSION

For all the foregoing reasons, it is respectfully 

requested that the Agency reconsider and modify Order and 

Decision Nos. 80 and 81.

- 8 - ______________________________________________________________
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^  RESPECTFULLY SUBMITTED, at Anchorage, Alaska, this 

£ of August, 1983.

OWENS & TURNER, P.C. 
Attorneys for Respondent, 
University of Alaska

Thomas P. Owens, Jr.
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STATE OF ALASKA

BEFORE THE 

STATE LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES’ 
FEDERATION OF TEACHERS, 
LOCAL No. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.

Unfair Labor Practice 
Charge Nos. 33-1 and 83-3

AFFIDAVIT OF MAILING

STATE OF ALASKA )
: s s .

THIRD JUDICIAL DISTRICT )

Elizabeth A. Hedlund, being first duly sworn, 

deposes and states: that I am a secretary in the offices of

OWENS & TURNER, Attorneys at Law, 425 "G" Street, Suite 920, 

Anchorage, Alaska 99501; that on the day of

 , 1983 , I served a copy of the attached:W LSJ

PETITION FOR RECONSIDERATION
MEMORANDUM ON BEHALF OF UNIVERSITY OF ALASKA IN SUPPORT 
OF PETITION FOR RECONSIDERATION

in the above entitled cause on:

JERMAIN, DUNNAGAN & OWENS 
801 W. Fireweed Lane, Suite 201 
Anchorage, AK 99503 

and a courtesy copy to:

UNIVERSITY OF ALASKA 
Attn: Astrid deParry
101 Bunnell Bldg.
303 Tanana
Fairbanks, AK 99701 

by placing a copy thereof in an envelope properly addressed, 

containing proper and sufficient United States postage, and 

depositing same in the United States Postal Department as 

directed on said envelope.

$  d /i s y / / ' r * c @ _________________________________

Elizabeth A . H e d l u n d , Secretary
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SUBSCRIBED AND SWORN to before me i.his 1 0 r k  day of

^ J ( A A a . r f i s $ Q j t i t L 9 ) .

( U i a p u J i , 1983.

Notary Public in and for Alaska 
My Commission Expires: /dZ/j /3/g

aw
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LABOR RELATIONS AGENCY
P O 3CX 6701 • A N C H O R A G E  A L A S K A  395G2

T E L E P H O N E  i 907 i 2 48-2630

C. R. " S T E V E ' H A F L IN G  
C h a i r m a n

x o d h g u x  S t a x  s o w
M O R G A N  R EED

, ' iM  J = > V U Z A U S K IE
: c n s u l t a n t  BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS,
IOCAL NO. 2404,

Petitioner,

v s  .

UNIVERSITY OF ALASKA,

Respondent.
ULPC 83-3

ORDER AND DECISIJN NO. 81 

On June 10, 1983, the Petitioner charged the University 

oi' Ala'ika with unfair labor practices alleging the University 

violated AS 23.40.110(a) (5) by engaging in bad faith bargaining, 

surface bargaining, and bargaining without any intention of 

reaching an agreement with the union. The parties waived the 

timeliness requirements of notice, the hearings were held the 

week of June 20, 198"'. An oral Order and Decision was delivered 

by the Agency on June 24, 1983, and this written Order and 

Decision follows.

The negotiations had two phase . From January 24th 

until the middle of March, 1983, the parties were engaged in 

"collegial" negotiations in which the parties conceptualized 

their positions and attempted to make their positions known. The 

parties hc.ped that by doing same, there would be an agreement



reached by consensus. The parties' prise practices of offering and 

counteroffering proposals were not followed in this collegial 

phase. The collegial phase had some success, as some 20 items 

were agreed to. The Agency notes that those items are basically 

the same as those contained in the prior collective bargaining

agreements. While the parties were conceptualizing their ideas,

/
they were, in fact, always referring back to the previous 

collective bargaining agreements before putting those ideas into 

tentative approval status. The collegial phase was agreed to by 

both parties and both parties agreed Unit the collegial process 

would not produce a final and total agreement.

^  Du.ing the final week of March 1983, the parties

exchanged their writ ion proposals.

Twr, weeks later, the petitioner requested the services 

of the Federal Mediation and Conciliation Service. Meetings 

with the Federal Mediators from Seattle were held in early 

April, May and June 1983. The April 15th letter from John 

Nelson, which requested the mediator, stated that the parties 

were at impasse, and requested the services of the mediator. The 

parties met with the mediator in April, in May, and the 

first week of June, 1983. Numerous corresondence was sent

• * —- * **t.- ,„»• *.

between the parties during that period of time. ......

During this period of time, the position of the . -- ’ \

•.University quickly solidified into a position that the Union had
i  . ’ .. ’
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co accept three major items. The position of the University was 

_hat the Union had to accept the items as is, and then the 40-50 

other issues at the table would quickly be resolved.

Item No. 1 was that the Union capitulate to the University's 

compensation package. The compensation package took away annual 

step increases that are in the present contract. The step 

increases are based upon years of continual service to the 

University, plus advanced degrees being obtained by the 

professors. The parties have developed vertical and horizontal 

grids '•'hereby the bargaining unit members can change lanes and 

achieve higher pay by continual teaching, or by receiving advance 

•Jog rues or other criteria. The IJn i vcr s.i 1 y wanted to change the 

grid system ii to a merit system. However, the jnerit system v/as 

one that was to be developed in the fall by the joint cooperation 

of the University and the Unione Either party could unilaterally 

veto the existence of any merit system by simply not agreeing to 

it. The present salary grid system would then only be applicable

• to new teachers. . •

The University proposed an across the board wage 

increase for all members of the present bargaining unit. After

the merit system was agreed to, the system would be implem-r.Led
m . » •  . - , •

•. into the new contract. .

• i 1 •
• ’’ - The Agency finds that the proposal of merit system \ s

order and Decision No. 81 Uage Three
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merit system proposal be agreed to by the Union, it is an 

agreement that either party could unilaterally stop. There is no 

system proposed to insure that a merit system would be in 

existence before the end of the contract.

The second major item that the University demanded the 

Union capitulate to was the Union subsidization issue. The 

University presently has subsidized the Unior. by granting the Pre 

ident- of the Union six hours of teaching time, Union committee 

members time off for their duties, as well as providing office 

space and other rights for Union members. In exchange for the 

end of the Union subsidization, the University proposed a $ 7 5 0  

payment to each bargaining unit member. There are over 2 7 5  

bargaining unit members. Che Union members could take the $ 7 5 0  

and pay it to the Union to finance the Union's activities, or 

the Anchorage Community College instructors could simply keep 

their $750.

The third unilateral demand was that the teachers be 

required, at the University's discretion, to teach three more 

hours per semester. Presently, the teachers are required to 

teach 12, plus a fifth part which involves community service, 

research or writing, or seme other agreed upon part.

While there is no argument that that the teachers pre­

sently are required to teach u fifth part, the teachers see the 

. authority of the University to unilaterally impose a fifth class,

Order and Decision No. 81 Page Four



as objectionablc. The teachers see themselves as being required 

to teach 25t more actual class time than they were before. The 

University argues that the increasing demands, because of 

increased student enrollment, are necessary for the continuation 

of the University.

The proposals are seen by the Union, that the

University has demanded that they teach 25% more per year; give

away their guaranteed step increases for a system that may or may 

not be agreed upon by the parties; and, to give away their Union 

subsidization rights wich are presently very extensive.

The University argues that the merit system has to be 

implemented t.o reflect changing economic timer;, Union 

subsidization should stop, and teachers of the jcommunity college 

are there-to teach; therefore, the fifth part is reasonsable 

because of the increasing student demands.

'i ' The National Labor Relations Agency cf.sc, as well as

our own Orders and Decisions, have repeatedly discussed the 

difficult criteria of determining when good faith bargaining is 

occurring. One of the prime indicia of good faith is that the 

parties have an open mind and sincere desire to reach an 

agreement, as well as a sinc-.wo effort to reach some common 

ground. The lack of good faith may be found from subjective 

states of mind evidenced by various types of overt conduct. PERA
* **’ . •.  . 1 ' J' • i

contemplates that a bargaining process will occur. Under this

Order and Decision No. 81 Page Five



scheme, if working conditions and wages arc set unilaterally, or 

in a mariner which avoids the bargaining process, good faith 

bargaining has not occurred. The Agency notes that the 

individuals outside the bargaining team of the Union made demands 

which were apparently substantially agreed to by the University 

even though those demands were not made by the bargaining team.

The Agency also realizes the significance of the /vpril 

15, 1983 letter from John Nelson to the University which proposed

a Federal Mediator. In that letter, Mr. Nelson declared an 

impasse existed, and ever since that date, he has; been trying to 

say that ha meant a deadlock. The terms impasse and deadlock 

are used interchangeably in AS 23.40.200 and the legal 

significance of those are very important. The arbitration 

provisions of AS 23.40.200 occur whenever a deadlock or impasse 

exists. When an impasse occurs and bargaining breaks down, the 

University, as a matter of law, may unilaterally impose their las 

offer on the Union members. A mediator may be appointed under IS 

3.40.190 if a deadlock exists.

This Agency has in the past, interpreted such statutes, 

and will continue to do so as follows:

]. Deadlocks often occur in collective bargaining. ' •

The Federal Mediation and Conciliation dervicrc has been
• / 1 " • ,

repeatedly called on by this Agency to aid the parties in
‘ **’

breaking such deadlocks. The deadlock may be over a single item,

Order and Decision No. 81 . Page Six



or a series of items. However, that deadlock, under AS 23..40.190 

does not ripen into a deadlock or impasse under AS 23.40.200 

until there arc "irreconci1ible differences in the parties' 

positions after exhaustive- good faith negotiations have taken 

place." Such exhaustive good faith negotiations contemplate the 

use of a mediator to attempt to break the temporary deadlocks 

that the parties encounter, and the full'and frank exchange of 

materials, information, and positions before an h S 23.40.200 

impasse occurs.

The determination of when a deadlock has reached the 

proportions of one that contemplates the implementation of AS 

23.40.200 is a difficult one for the parties and the Agency. The 

Agency has been requested repeatedly to find tha.t an impasse 

occurs and that request has been objected to by responding £. arty. 

The Agency has looked the .length of negotiations, the tone of! the 

negotiations, the positions of the parties (as to whether they 

have changed their positions sine., the beginning of negotiations), 

and other relevant facts brought to the Agency by the parties.

In the present case, the record is clear that the Union 

was still attempting to reach agreements on several contract 

portion; with the aid of the Federal Mediator, and that the 

University was also responding to the Mediator's efforts by 

exchanging information and proposals. based upon those facts, it 

is clear to the Agency that the impasse, did not reach a level

Or do i‘ and Decision Hu. 81 Page Seven



where there were "ivrcconcilible differences after exhaustive 

good faith negotiations."

The deadlock, under AS 23.40.190, is one that evidences 

the parties' inability to reach agreement by themselves. There is 

no requirement that tha parties attempt to exhaustively reach 

agreement without aid from the Agency or the Federal Mediation

- Conciliation Service. The Agency has been quick to request the 

aid of outside parties whenever both parties have requested same.

If one party objects to mediation, the normal procedure has been 

to confer with both parties to attempt to see what the nature of 

the dispute is, attempt to determine what the significance of the 

items upon which the parties are deadlocked, and make a 

determination as to whether the outside assistance is necessary. 

Often times, the parties are not communicating as well as they 

could be, and new ideas, new suggestions and new proposals offered 

by the mediator are helpful. Before the Agency calls the 

Federal Mediation and Conciliation Service, we attempt to 

determine, whether the parties had engaged in meaningful discuss­

ions over bargaining proposals, offered counterproposals, or 

otherwise attempted to narrow the gap of disagreement. The 

number of bargaining sessions and length of time the parties 

have met without meaningful progress are important factors

*.• considered by the Agency before calling upon the Federal Mediation

'>■! • • . ‘ ... ._ , 
and Conciliation Service. The Agency has often used the Federal

Order and Decision Ha. 81 Page Eight
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p.*"'- • . •

- Mediation and Conciliation Service and found it .to be extremely 

. effective. • , .• '• :

The Agency also notes that in any negotiation significant 

positions are taken in. the area of wages,•hours and working 

'• conditions of employment. The most, significant positions are 

{n ‘ often directly. related to salaried benefits. Major items 

 ̂ change from negotiation to negotiation.

- There are always other items on the table which seem to 

be used as bargaining chips that can be added to or taken away, ' * 

with less overall importance to the major items- The determination 

whether there is an impasse or dlock under AS 23.40.200 has 

normally been granted by the Agency whenever a stipulation has 

been entered. If a petition is filed and a hearing is held, the 

Agency looks at the totality of the facts to make its determination 

Based upon the complete record, and the totality of 

the circumstances, the Agency makes the following Findings of 

Fact and Conclusions of Law.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW • - -

1. That the University of Alaska has engaged and is 

engaging in bad faith bargaining, surface bargaining, and 

bargaining without any intention of reaching an agreement with 

Li'a Union.

2. That the University has not refused to meet with the

Order and Decision No. SI —  « ■ •• .• "TPaye Nine
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Union negotiating team at reasonable times.

3. That the issue of the University refusing to 

negotiate with the Union at reasonable places was decided in 

ulpc 83-1. :

4. That the University engaged in the bad- faith bargain­

ing by unilaterally demanding that the Union accept the Univer­

sity's proposals on compensation, work load and Union subsidizatio

5. That the merit system proposal is illusory in that '

either party could unilaterally veto it by simply refusing to 

accept the other party's system and that no merit system could be 

readied at the unilateral insistence of any party.

6. That the University quickly solidified their proposals 

on the compensat ton, work loads, ana subsidization issue, and 

refused to bargain in good faith on the remaining issues of

the bargaining table unless the Union accepted the University's 

three major proposals.

7. That overt acts of the University show the bad faith 

intent by demanding that the Union accept the three major 

proposals. . --

8. That the totality of the conduct chows an obvious 

bad faith motive. That the University was guilty of surface 

bargaining by rejecting the Union's proposals, tendering their 

own, and not attempting to reconcile the: differences. Also, the 

University refused to discuss items outside the three major issues



9. That the University did not violate -its duty to 

bargain in good faith by proposing thu work load and subsidization 

offers that reduced the Union's rights and prerogatives. The bad 

faith was their unilateral demands without willingness to discuss 

other items. •

THEREFORE, the AGENCY FINDS that the University, as a 

matter of law, has engaged and is engaging in bad faith bargaining, 

surface bargaining, and bargaining without an intention of reaching 

an agreement with the Union and that the University has attempted 

to declare an impasse where none exists under AS 23.40.200,

IT IS HEREBY ORDERED THAT the University cease and desist 

from the bad faith practices aforesaid mentioned in the Findings 

of Fact and Conclusions of Law.

DATED this 15th day of July, 1983.

yrue'r and Decision No. 81 * P.nge Eleven

C. R. "Steve" Hafling^ Chai^an 
Alaska Labor Relations Agency



BEFORE THE LABOR RELATIONS AGENCY

ANCHORAGE COMMUNITY COLLEGES ) 
FEDERATION OF TEACHERS, LOCAL )
2404,

vs

Charging Party, )

UNIVERSITY OF ALASKA,

Charged Party,
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PRESENT:

FOR LOCAL 2404:

ORAL ORDER AND DECISION

FOR THE UNIVERSITY OF 
ALASKA:

FOR THE LABOR RELATIONS 
A G E N C Y :

MR. WILLIAM K. JERMAIN 
Jermain, Dunnagan £ Owens 
Attorneys At Law 
801 Fireweed Lane, Suite 2'01 
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P R O C E E D i  N G S

The second Order and Decision we have decided today is 

ULPC 83-3. This charges the University of engaging in bad 

faith bargaining, surface bargaining and bargaining without any 

intention of reaching ar agreement with the Union. The 

University has allegedly shown its bad faith by declaring

impasse wher' none exists and by refusing to meet with the Union
(

# • 

negotiate ârr. at reasonable times and places.

The issue of reasonable times and places was really 

c-cided in ULPC 8 3-] so i'm not going to refer to it in this 

oral Order and Decision.

The Agency has duly considered all the evidence and is 

ready to issue its findings of facts and conclusions of law.
i •

The parties, of course, had the collegial phase of 

bargaining which lasted from Ju- —  Jan uar y 24th till 

approximately the middle of March. T he collegial phase, the 

parties "conceptualized" their positions and attempted to make 

the positions of their respective parties known.

They reached an agreement on 20 some items and the Agency 

notes that all those items are basically the same as were 

contained in the prior collective bargaining agreements, so 

while the parties were saying that they were conceptualizing 

their ideas they were always referring back to the previous 

collective bargaining agreement before putting their ideas in

writing or whatever their conceptualization was. This mode of

OIO N  STREET SUITE >01 
2 7 7  0 5 7 2  • 2 7 7  0 5 7 3
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communication was agreed tc by both parties and it's mutually

2 agreed it broke down. The parties agreed that since the

3 agreement time was running out at the end of M a r c h  and since no

4 movement had been made for approximately a month, that it was

5 time to begin hard bargaining. The hard bargaining started

1 6
and stopped with unusual abruptness. The positi ons  of the

I 7 parties, and in particular the University, q u i c k l y  solidified

I ^
ir.to a position that the Union had to accept three major items

✓
: which were and could basically be classified as take-aways and

1 0 I' r.here was little exchange offered for anything in return. The

1
It ! Vrion was also told that they would have to g ive  something for

1 •? - *» • anothing more that thev wanted to receive, in addition .to!

13 I the take-aways under the new agreement.

I 14
To be more specific, the University de man ded  that" the

I 15
Union capitulate to the University's compensation package.

1 16
This compensation package took away annual step increases of

| 17 agreed pay for continual service to the University. The

I ' ^
compensation package proposed also included a 4% wage increase

l 19
which was really not drastically lower than those obtained by

■[ 20 APEA this year, but the step increase being taken away took

1 21
away the guarantee of another approximately 31 increase per

I 22 year. • •............. ;:,i....

’ i . 23 The University as a part of this also d ema nde d a merit

I 24 system that was proposed by the University be accepted by the • '

I - 25 Union. T he basic fact of the merit system is that no one has

1 5
*’*' * * - ’* .. ‘ •... ' i’.i v-■ r»:

1- ' •' 7
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. t* * •
or can exactly explain what the system would be because it was

1 - ** -•
-1':’ J.T 2

, . . v • . •• • • • •
a system to be agreed upon by the joint corroboration of the

| 3 University and the Union, but nevertheless, it was demanded

4
' ■' -i £S[

that that system be proposed and accepted —  correction, not

....£;. 5 proposed accepted but accepted as a part of the package. As

v; 6 written the proposed, in a take it or leave it mode, either
v.’ • i- w

party could unilaterally veto the existence of any merit

! ' "V ?
\ " *" * * * ' ** ‘ V “
1 system vis-a-vis the Union and University.

. ̂  1 
* **»• 1.

0

• . v
Also, the University unilaterally demanded, in the take

.* ‘ I 6 ) - \
i s J :
1 > •

it or leave it mode, the requirement that the union agree to do
- . -v.Sf . 1 

1 1 !

• • *» “4 * t * ' . *
* away with the salary grid system which rewards the employees

12 ! for continued service, continued education and other factors.

■ ' 13 This grid system would only be applicable to incoming teachers.

ii 1 4 The second major item the University demanded the Union
% «

.. ...15
accept was the union subsidation issue. The University has in

-* .X -,
16

*•»
the past subsidized the Union by granting the President of the

17 Union six hours of teaching time, paid at the option of the

W i
Union to buy out the contract for six or more hours; giving the

■ 191.“ -*̂#*>* J* grievance chairman some similar opportunities and five other

* _ _
-.20 individuals thirty (ph) hours of subsidation for services

. ' - -v’ . ’
$ f‘ - TT“ 21
X t ». .. -J • J . — — * • 1

performed for the Union. Also, the Union has (indiscernible)
.. /• . » • -a. ix. t -• *.

n ?-■/.-* 9 9 some office space and other rights. ...- •..tc. ■.vr?;,:. ’ .1.;:tv..' . "
• » ,v • *.‘r y.v • . ' . ; V t-** * "■J r-• *u *■•• * - • • s *

>1 * ’•1 • -
5! "> ■; 2 3

r ;- ^  2 4

• ■ s ■- . v^iy a-
•Vri ̂  2o

!>) j; :J / - ■
'1 ■• -.-TSft-rJ'-J..
:'.i
I 7 5 ^ g *

In exchange for the take away of Union subsidation the

, • -;*.• ■ -!•'* , ■ , 
University, has proposed a $750.00 payment to ea ch bargaining *

A** i • •* -»i« • -J. A ‘4.‘ V?*’*' y •+ '• *5. ' .* _ **•
unit member. ;-«'V ' ■~,-y ''J7." 7 ^ .
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The third unilateral demand is that the teachers be 

required, at the University's discretion, to teach three more 

hours per semester. Presently the teachers teach 12. The 

University wou ld have the obligation— correction, the authority 

to unilaterally impose a requirement of 15 teaching hours.

Presently the contract has provisions where the teachers

are required to teach 12 hours and another "fifth part" of their
. ■* , ~ 

assignments is to perform service of some form. The fifth

/
part of the load is now being proposed to be taken away by 

the Uriversity, it would be changed to the teaching at the
.v. " ' * * . ' 1

University's sole discretion.

The Agency finds the workload requirements and the 

union subsidation demands are substantial changes from the 

past agreements reached. .They are not, in and of themselves, 

necessarily repulsive. However, the Agency s p e c i f i c a l l y  . 

finds that the merit system increase and compensation
* * * * • • * i• •

package contains items that are illusory. .

None of the three items mentioned above, in and of

themselves, was relied upon for the final determination of good
* * r * ’ * * ».

or bad faith. However, when those three items are added to the 

attitude that you shall agree to these three items or we'll not 

discuss arythirg further, leaves this Agency with no other 

alternative than to find that the University has committed an

unfair labor practice. ' ' •••
- w  • • --- .....

y:-.' The University has attempted to explain away its
sjfJ v ■ nsftjfer- ■ ■'•.■•v'" • . . j - '■: ■ ■■ : . - r̂ '
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i reasoning, but this Board finds itself in the position of the

2 Union, that we do not understand how the University has made

3 anything more than a demand that the Union accept the three

4 major proposals and then the parties may negotiate the 40 or

5 50 other items that are still left on the table. We find the

6 totality of the conduct shows an obvious bad faith motive.

7 The act requires that the parties negotiate in good faith

>1 with the view of reaching an agreement if possible.
! •

i)
1 ' /

•' One of the prime indicia (ph) of good faith is that the

I  -
! parties have an open mind and sincere desire to reach an

1  11

* «
. agreement, as well as a sincere effort to reach some common

I ' 12
| g r o u n d . .

13
• •

We feel the record is clear that the Union has been

14 suggesting counter proposals to the University and the University

15
even with the assistance of the Federal media'tor, has been

| 1 6 unilaterally rejecting any discussion of the counter proposals

I 17
l«*.

until the Union capitualtes some of the three demands

. 1 8 discussed above —  correction, to all three demands discussed

"V ":Jrl9 above. ■ • • ' , (

| ,v 20 PERA contemplates that a bargaining process will
• , ’ . i m

1 v 21 occur. Under this scheme, if working conditions or wages are
•*—> -- * ̂

‘ 22 set unilaterally, or in a manner which avoids the bargaining
• •*»* \ • i. •

23 process, good faith bargaining has not occurred. The lack of

f ^ 2 4 good faith may also be gleaned from subjective states of mind
• . j.•■-' /»* ■,7 -?* *.• ■

• 2 5
evidenced by various types of overt conduct. The Board finds

1 )  I f *
. •7 .'•r.V

* f . ...■...........................................  • I •
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that individuals outside the bargaining team m a d e  demands

that were apparently substantially agreed to by the

University, even though those demands were not suggested by'

the bargaining team. From at the timing of the hardline

proposals taken in view of the fact that they'd only been

discussed for approximately two weeks is indicative of the

University's intention not to budge. Of course this Board

the finding arc has to acknowledge that a first best I. '  J
offer is not in and of itself, pec sp, violation, however we

• «I; i
i: :.cc_ ‘-’-.nt the L'r.iv.. rs Ity refuses to or or. listen to a Union 

[i counter-offer unless t'nc three University proposals are

i! ,
iJ accepted. They have unilaterally set the tone of negotiations 

by saying accept what we want or we v/on't even talk to you.

The agency notes that the fact that the mediator has not 

declared an impasse and the University c l a i m s^t her e is. There 

is an obvious purpose for attempting to claim an impasse 

because it could result in the unilateral imposition of the 

University's last offer to the Union.
► .p" * 4  .. * «•V‘\' . . *

This Board also realizes the significance of the April 15th 

1983, letter from John Nelson to the University. In that letter 

Mr. Nelson declared an impasse and ever since then h e ’s been 

trying to say he meant a deadlock, because of its significant 

meaning under AS 23.40.190 which allows the A gen cy to appoint 

a mediator, if a deadlock exists, however in this case, the 

parties selected their own mediator by contact ing  the Federal

•. ' -...•..................................... •• • . X* :
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Mediation Conciliation Service. Since 4/15/83, the Union has 

consistently moved -- correction, the University has 

consistently moved towards a deadlock and a hardening of the 

initial hardline positions which were —  they undertook. This 

Agency has been through enough negotiations to know that it is 

rare that the parties agree with the first proposals or even 

the first counter proposals and we also note that the basic 

changes that we-re made to the first proposals in this case were 

minor in significance as to the affect of the major proposals 

or the parties. We note that there has been some movement 

made but we find that the University has consciously moved 

towards an impasse.

The»fact that there is not a present merit system proposed 

is particularly troublesome to the Agency. The University is 

proposing something which the parties could agree to, but who 

would agree to a system that either party could unilaterally 

veto or upset? Who could agree to a system that has a method—

that has no method towards the end of it to force the parties
• •••* • • v

into an agreement? It is similar to the Agency to again suggesting
.A . »

collegial bargaining to the parties and that has already been 

tried in this case and it has obviously failed.

The Agency incorporates the above stated reasons into
* * • ■ f .

its findings of fact and conclusions as a m atter of law that

an unfair labor practice has occurred. A violation of
. V$T$L-

23.40.110(a)(5) has happened and that the University has ^

,r•J*
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refused to bargain in good f a i t h . ’1

This Agency orders the University to c e a s e  and desist 

from such practice and meet with the Union no later than 

Friday, July 1, and discuss when and how negoti ati ons  should 

continue. If the parties agree^ to jcqntjjnue the present 

ne goti_at±QIls_wit.h the .Federal ..Mediajtion__Serv ice . the parties 

may of course .do .so. If the parties wish to conta ct this Agency

concerning mediation this Agency would be more than willing to.
• * /

assist. a  • •• •

This Agency feels that a discussion of impasse versus 

deadlock is necessary for the parties. W i t h o u t  belaboring 

the way that our statutes are written the Ag e n c y  would like 

to make the following comments.

The duty to bargain does not require a party to engage in 

a fruitless marathon discussion' at the e x p e n s e  of frank 

statements in support of their position. However, we note the > 

terms deadlock and 23.40.190 and 23.40.200 (a) and (c), which 

state in part or as follows, and I'll p a r a p h r a s e  this.

If an impasse or deadlock is reached in the collective
—— —.. y

bargaining between the public employer and employees in the

class, and mediation has been utilized w i th out  resolving the

deadlock, the parties shall submit to a r b i t r a t i o n  to be carried

out under AS 09.43.030.

Our past orders and decisions, and the intent of the

act is a situation in which the following occurs:

• ' v , . '  <!

*' 1 ' •
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1. Initially a deadlock may occur, but that deadlock 

has to rise in the level of a "irreconcilable difference in the 

parties positions after exhaustive good faith negotiations . 

have taken place." It is under those conditions that the • 

deadlock becomes applicable for the arbitration, strike 

provisions, et cetera, to be put into force.

2. So what this Agency wants to see is exhaustive good 

faith negotiations before t h e -type of deadlock or impasse 

referred to in 20C entitles the-parties to strike, et ceters.

We note that the Alaska statute definition does, not defini
*

deadlock or impasse and this Agency has wanted*to note its 

position for the record in an attempt to aid the parties. •

Both the parties note that this Agency has not allowed an 

impasse to be declared unilaterally. it has determined an 

impasse to be a situation that encompasses basically iiill 

substantive issues. For example, an empasse on a single 

issue does not necessarily suspend the obligations to .bargain 

on other unsettled issues. Any suspension is applicable when 

a party has employed —  is inapplicable when a party has 

employed bad faith motives or unfair labor practices.

Finally, this Agency would like to note some things for 

the record and these are things that are concerning the Union's

position in the negotiations. This is (Indiscernible) the Union
.. ■ .'•* • • *..*\ ’V •.

has not been accused of any unfair labor practice, however, '
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we'd like to take this opportunity as we do in other cases, to 

comment on several facts which we feel contributed to the 

animosity between the parties.

Item number 1 is the fact the Union has taken a position 

to meet only with a mediator. It appears that the mediator has 

ma de some process (ph) and the Union can perhaps look at 

meeting without the mediator present to see if further process

ar.d achievements can be made without having to have the Federal
/

mediator come un from Seattle. In Anchorage we used to have 

Federal mediators present and v.e r.o longer do and we realise 

the time problems and the need for timely negotiatii *3 in the

C35G .

4

On the time issue the Union noted that it wanted 19 days 

to formulate counter proposals. At first glance this seems to 

be a lengthy period of time to the Agency, and thirdly we -•

noted a lack of evidence concerning questions for supporting 

(Indiscernible) issues directed between both parties. The 

parties have taken positions that teachers nationwide teach so
' "f> ,r ' ' • ‘ *

many hours per year or salary demands are inapplicable or step 

increases or applicable or inapplicable and it seems that the 

parties could prove each others positions by requesting 

information, vis-a-vis each other and we feel that this m i g h t• 

help the negotiations.. • •' .

.  ' ( t V
Once again, thank you for your presence today. We hope 

to have the written orders out by Tuesday of next week but maybe

7 5 7 '  r a  r court reporters r- 7 . . . ,
-•*- - »•;s. i-, *, . tr ••
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1 it will be later, it's hard to say.

2 BY MR. JER M A IN :

3 Thank you very much. We, on behalf of the Union state

4 that we aprpeciate the Agency's comments directed to the

5 Union and we'll take those into consideration and I think

6 pro bably adopt all —  most or all of the suggestions.

7 T- - END OF ORDER AND D E C IS IO N
ji

1- jj ULPC 8 3 - 3
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UNITED S TAT ES OF AMERICA 

STATE O F A L A S K A

I# J A C K I E  DUNS A?.

)
. ) s s .

)

, Notary Public in and f o r :
the State of Alaska, residing at Anchorage, Alaska and Electronic 
Reporter for R  & R Court Reporters, do hereby certify:

That the annexed and foregoing transcript of • . .

Oral Decision was taken before me on the 2< th

csav cr j-.tne

th = offices of

, 198^, beginning at the hour o f \ : 3

. / 
5 O f - ; : * .  r*-" i  ;  • • •

Anchorage, A l a s k a p u r s u a n t  to Notice to take the recorded

«* " * • 
.proceedings on ' inalf of r.laskti '-c’>cr ?e 1.atcir.V:cnc:v

■ That this transcript, as heretofore annexed, is a true 
and correct transcription of the testimony of said witness,' 
taken by me electronically and thereafter transcribed by me;

That the transcript has been retained by me for the 
purpose of filing the same with Alasksa T.cfnor Relations 
Anchorage, Alaska, as required.

IN W I T N E S S  WHEREOF, I have hereunto set my hand and
, 1983.

• -  , 1 
* -V? * 1

Commission E x p i r e s : /
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# .v #»- t.. 
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BEFORE THE STATE OF ALASKA

LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES'
FEDERATION OF TEACHERS, LOCAL 
NO. 2*104,

Charging Party,

v s .

UNIVERSITY OF ALASKA,

Charged Party.

______________________________  / N o . - 3_____

UNFAIR LABOR PRACTICE CHARGE '

CONES NOW the Charging Party, ALASKA COMMUNITY 

COLLEGES' FEDERATION OF TEACHERS, Local No. 2404, hereinafter 

Union, by and through its attorneys, JERMAIN, DUNNAGAN & OWENS, 

and alleges as follows:

1. The UNIVERSITY OF ALASKA, hereinafter University,

by and through its officers and agents, has violated

AS 23.40.110(a)(5) by the following acts.

2. The University has engagad in and is engaging ir.1

bad-faith bargaining, surface bargaining, and bargaining without 

any intention of reaching agreement with the Union. The 

University has shown its bad faith by declari-ng an impasse where 

none exists, and by refusing to meet with the Union negotiating 

team at reasonable times and places.

4. It is requested that the Alaska State Labor 

Relations Agency expedite the hearing of this matter, and hear 

the matter with Charge Nos. 83-1 and 33-2 scheduled to be heard 

beginning June 20, 1983.

RESPECTFULLY SUBMITTED this 10th day of June, 1983 

a t An c hor a g o , A 1. i s!: a .

JERMAIN, DUNNAGAN & OWENS 
Attorneys for Charging Party

By <?•

Allison E. Mendel
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STATE OF ALASKA )
) s s .

THIRD JUDICIAL DISTRICT )

I, ALLISON E. MENDEL, having been first duly sworn upon 

each, depose and say:

1. I am Allison E. Mendel, an attorney for the Charging 

Party, and I have knowledge of the facts herein.

2. To the best of my knowledge and belief, the 

statements in the foregoing document are true.

c .  - .
Allxson E. Mendel

SUBSCRIBED AND SWORN TO before me this /  ̂  ̂  yl day

o f . _ V/ !h_ , 1903.
1 /

I
'■ -----1 f  : J - y  :
Notary/Public for Alaska 
My Commission expires: >*?/■ /

AFFIDAVIT OF SERVICE
STATE OF ALASiLA )

• ss
THIRD JUDICIALJTISTRICT . )

IAITI..Y-V!' T p /  '' /■' '. bein'! first duly sworn,
d c c s c  and sta te  as fellows: I am  em ployed by the law firm 
. :  JER.M".IN, DUNNAGAN & OWENS. On the u '*  day of  h /.m  . 
'•  S . t r u . :  ur.d correct copies of /  ' •’ / V |______

> r.eif o.. c\  . ' / / ' / /  }'■}>
\ : : .  .• J :  • '  . .  ,  I .  s  . .

n
: { * . r r ,  > y.’/. >,'■ ,/■>' < ■' /__

. . . 0 h LfVE11E0  TO OFFICE' ____________ MAIL
/ ' UtiSCftl 'JEL) A SWORN to be fore  m s  the day  and  yea r
r  - "C.t t .a,wri t ten ' a  '
'  . < ______  )•/?.■■»! ^ J '2tr ; - n  y

Sijjriatur 
I n Sl\\̂  UAPl\y'

NOTARY PUBLIC IN AND FOR ALASKA- 
MY COMMISS ION EXPIRES: 0  Pi I M

U LP C

-2-



LABOR RELATIONS AGENC
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T E L E T H O N "  iDOT I ZZ& & S B £>m  243-2o30
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K » x x . t s ; i a «  B E F O R E  CHE A LASKA  LABOR R E L A T IO N  S AGENCY
f.'O'ti. -..'I l l f S D  --------------------------------------------------------------------------------------------------------

«VM J . C A U I A U iS lE  -
cor.—.»•.?»!» r •

ALASKA COMMUNITY COLLEGE 
FEDERATION OF TEACHERS, 
LOCAL NO. 2404,

Complainant,

and

UNIVERSITY OF ALASKA,

Respondent.
ULPC 8 3 - 1

ORDER AND DECISION NO. 80A 

On March 22, .1983, the Alaska Community College Federation 

of Teachers, Local No. 2404, (hereinafter called Union), charged 

the University of Alaska.with an unfair labor practice alleging 

violation of AS 23 . 40 .110(a) (1) (5) , with the employer insisting 

that all the negotiations take place at Building A on the Anchorage
**V **•

Campus of the Alaska Community Colleges., That the Union proposed

alternative meeting places but the University refused to meet a t

any c t h u z  location than Building A and r e f u s e d  to discuss any

alternative meeting places.

Hearings were hold on said charge during the week of

Juno 2'j, 1903 and an oral Order and Decision was made on June 24,
• ••-• . v v v  . - .,'4 '
1933. On July 14, 1983, the Agency issued written Order and



The University or Alaska (ho reinu c ter called University)

filed a Petition For Reconsideration and memorandum in support 

thereof on or about August 10, 1983.

The Petition For Reconsideration contained two requests 

for reconsideration of Order and Decision No. 80. The first 

request for reconsideration is that the Agency should reconsider 

and modify Order and Decision No. 80 because the Conclusions of 

Law contained therein that the University refused to discuss 

alternate meeting places with the Union is contrary to the 

Agency's express finding that the University did discuss alternate 

meeting places with the Union.

The second request for reconsideration is to the extent 

that Order and Decision No. 80 stated or implied that the 

University committed an unfair labor practice because it refused

to compromise during bargaining, and the Decision should be

modi f icd.

The Agency having considered the Petition, and reviewed

the evidence, it has been decided to amend Order and Decision No.

80. The amendment v/ill reflect that the first issue (reconsid­

eration and modification because the Conclusion of Law contained 

thcroxn that the University refused to discuss alternate meeting

■ placts with Union is contrary to the Agency's express Findings •
' * 1 * ‘

.... :. . of Fact that the University did discuss alternate meeting places V: yc .
• r. . • *■* . Vi j ■ •

l ,.. with the Union) is GRANTED, tissue number two, the statement or •

-... implied statement that the University committed an unfair labor

• * r  .v v: * * 'r-r- • .a...**-
4'-‘ A’jsJu 

. ' V

. , . .» i . . . .  - • . . •
* i V.-f 'V-y’. V V • • * '

v  . . ‘.-V .•'* ‘ • v.r.,vV. '*■; *
- i, , r. •;  ■ -  "  • . ; r  ’ V ' •*" ~ v v

■■5v . . ' -s-V
- .- a r .• 2 - ...



practice because it refused to coraproM i.:;c during bargaining is 

L'ENIED. The reason that the second part of the Petition for 

Reconsideration is cenied is based upon the fact that the unfair 

Labor practice was not the lack of an agreement to move the 

negotiations to another place, but the lack of negotiation in 

good faith concerning the issue of whether negotiations should 

be moved to another place.

/

Order and Decision No. 80 Amended Findings of Fact

1. That from January 24, 1983 to March 18,. 1983, over 

forty-five negotiating se' tons took place in Building A of the 

Chancellor's conference room at the University Campus.

2. That the parties to date have met at reasonable

times.

3. That the Union proposed a change of meeting places 

to some other reasonable place in an attempt to aid the negotia­

ting efforts. ••

4. That the University replied that 1.5 of the con- 

tract (dated July 1, 1979 through March 31, 1981, Exhibit 9 of 

Case No.: ULPC 83-1) stated as follows: .•

. ” (a) Negotiations shall be scheduled at times and 

nlaciiS that provide minimal interfur«:iioe with the instructional, 

administrative, and other employment duties of the negotiating
l

.. .. '**•
. . Negotiations shall be held in Anchorage." - . •



ichancellor Biggerstaff and the oilier individual:-: oT the 

University's negotiating team could only be met by mooting in 

building A, the conference room at the Anchorage Community College

6. That the testimony of Chancellor Biggerstaff and 

,'ivan Johnson, Ulio chief spokesman for the State of Alaska, 

clearly shows that the University refused to change their stead­

fast position of going off campus, and refused to discuss the

* * . / 
possibility of the alternate places proposed by the Union.

This Board notes that there are other reasonable places 

located in the Anchorage area that are reasonable meeting places 

that would fit within the confines of 1.5 of the contract by

t
providing miniituil interference with the instructional and ad­

ministrative needs of the University. That while we respect 

Chancellor Biggerstaff's position and those duties of the indi­

viduals who came from other campuses to be part of the University’ 

negotiating team, we find that the Building A conference room 

was not the only place in Anchorage that could satisfy 1.5 of 

the collective bargaining agreement.

 Go<. i faith negotiations means negotiations with the

bona fide intent to reach an agreement if an agreement is possible 

The University *-d not exhibit good faith in their negotiations 

ey demanding that the negotiations take place solely in the 

-conference room in Building A. ••■> ,.. . . - ... : .... • . .

8. Wlilie the University did give some reasons and had

; . •' • ’ • / f
.a short discussion concerning the.refusal to move, the University



refused to negotiate the proposal to move in good faith.

THEREFORE, this Agency makes the following Conclusions

of I.aw:

1. That the University committed an unfair labor

practice by refusing to negotiate in good faith concerning

alternate meeting places with the Union. AS 23.40.110(50) states:

A public employer or his agent may not refuse 
to bargain collectively in good faith with an ,
organization which is the exclusive represent­
ative of employees in an appropriate unit in­
cluding but not limited to the discussing of 
grievances with the exclusive representative.

AS 23.40.250 defines collective bargaining, in part,

as:

 ̂ Collective bargaining means the performance
of the mutual obligation of the public em­
ployer as designated representative and the 
representative of the employees to meet at 
reasonable times.

2. The statutory language contemplates meeting at 

reasonable places as well as reasonable times. 1.5 of the con­

tract specifically states that the negotiations shall be scheduled 

at times and places that provide minimal interference . . . .

The law contemplates meeting at reasonable times and places, 

and necessarily includes a good faith negotiation of what is 

included in reasonable times and places.

THEREFORE, the Agency reaffirms its Order of July 14,

... .1903, and ORDERS the University to cease and desist from the
.r ' ;... • . . .  v ■*- '■ -* * * . r ( l(# •' * * •. . ' ■* '*• •'

r ‘ • -j " '• • ;
V  v • •"• '• . V  -i '• • " . j j- : : . ;• ’ * •'•••-“ . . . . -v * * -■ *’ r ' ' * • ’ .y  v  *

• • • *■ . c  " . . .  •
." ’ *• ‘yt * . 1 */,: 1 . ~  ~ 3%. i ? -• • .. ’ " v \ y. r ••

. *



practice of refusing to du.jciis:; alternate meeting places with 

the Union. The Agency will iiontinae to maintain jurisdiction 

over the subject natter cuntn ir.ed j this unfair labor practi.; 

for an indeterminate period of time and would request either 

party to contact the Agency if they wish to argue if continuin 

negotiations are not held at reasonable places.

DATED this  day of September, 1983.

C .  l\ . a i L v i i  n « r  i i i f i i j  , c a a i m n a n

ALASKA LABOR RELATIONS AGENCY

MORGAN REED



C. R. "S TE V E " HAFLING  
C H A IR M A N  

R O N ALD  M. HENRY  
M O R C AN  HEED

WM. J. RAUZAUSKIC  
C O N S U LTA N T

LABOR RELATIONS AGENCY
P .O .  B O X  6 7 0 1  •  A N C H O R A G E ,  A L A S K A  9 9 5 0 2  

T E L E P H O N E  ( 9 0 7 )  2 4 8 - 2 6 3 0

°JV. OF p e rsonne l 

JUJ I 3 ]g8g
BEFO R E  THE ALASKA  LABOR R E L A T I O N S  AGENCY

ALASKA  COMMUNI TY COLLEGE  
F E D E R A T I O N  OF T E A C H E R S ,  
LOCAL  NO.  2404,

P e t i t i o n e r ,

v s .

U N I V E R S I T Y  OF A L A S K A „ 

R e s p o n d e n t .
_________________________________________ UL l ' C 83-1

ORDER AND D E C I S I O N  NO.  8 0 

On M a r c h  22 ,  1983 ,  t h e  A l a s k a  C o m m u n i t y  C o l l e g e

F e d e r a t i o n  o f  T e a c h e r s , L o c a l  N o . 2 4 04 , ( h e r e i n a f t e r Un i o n ) ,

c h a r g i n g p a r t y ,  c h a r g e d t h e U n i  v e r s i  t y o f A l a s k a ,  ( h e r e i n a f  t e  r

Un i  v e r 3 i t y ) ,  w i t h a n  u n f a i r l a b o r ’ p r a c t i c e a l l e g i n g v i o l a t i o n  o f

AS 2 3 . 4 0 . 1 1 0 ( a ) ( 1 ) ( 5 ) t h a t t h e  em p l o y e r  h a d i n s i s t e d o n a l l

n e g o t i a t i o n s  t a k e p l a c e a t B u i l d i n g  A , a t t h e  A n c h o r a g e C a m p u s  o f

A l a s k a  C o m m u n i t y  Co i l e g e s . T h a t t h e  Un i o n p r o p o s e d a l  t e r n a t e

m e e t i n g p l a c e s  b u t t h e  Un i v e r  s  i  t  y r e f  u s e d t o  m e e t  a t a n y  o t h e r

l o c a t  i o n t h a n  B u i l d i n g  A a n d r e f u s e d  t o  d i s c u s s  a n y a l t e r n a t e

m e e t i n g  p l a c e s .

H e a r i n g s  w e r e  h e l d ,  t h e  w e e k  o f  J u n e  20 ,  1983,  a n d  a n
* 7. . . . f * > ;o r a l  O r d e r  a n d  D e c i s i o n  w a s  r e a c h e d  o n  J u n e  24 ,  1983 .

T h e  b a c k g r o u n d  f a c t s  o f  t h i s  u n f a i r  l a b o r  p r a c t i c e  c‘ ",
. . .  -T

c h a r g e  i s  t h a t  t h e  U n i v e r s i t y  a n d  U n i o n  h a d  m e t  i n  o v e r  40 p r i o r - ' .

s e s s i o n s  a t  t h e  U n i v e r s i t y  C h a n c e l l o r ' s  c o n f e r e n c e  r o o m .  T h a t  o n



o r  a b o u t  t h e  1 8 t h  o f  M a r c h ,  1983 ,  t h e  U n i o n  w a n t e d  t o  d i s c u s s  a 

c h a n g e  i n  n e g o t i a t i o n  p l a c e s ,  m e a n i n g  t h e  c o n f e r e n c e  r o o m  i n  

B u i l d i n g  A a t  t h e  A n c h o r a g e  C o m m u n i t y  C o l l e g e .

T h e  U n i v e r s i t y  r e p l i e d  t h a t  § 1 . 5  o f  t h e  c o n t r a c t  

d e m a n d e d  t h a t  n e g o t i a t i o n s  b e  s c h e d u l e d  f o r  t i m e s  a n d  p l a c e s  t h a t  

p r o v i d e d  m i n i m a l  i n t e r f e r e n c e  w i t h  t h e  i n s t r u c t i o n a l ,
/

a d m i n i s t r a t i v e  a n d  o t h e r  e m p l o y m e n t  d u t i e s  o f  t h e  n e g o t i a t i n g  

t e a m .  T h a t  t h e  d u t i e s  o f  C h a n c e l l o r  B i g g e r s t a f f ,  a n d  o t h e r  

i n d i v i d u a l s  i n v o l v e d  i n  t h e  U n i v e r s i t y ' s  n e g o t i a t i n g  t e a m ,  c o u l d  

o n l y  b e  m e t  b y  t h e  m e e t i n g  i n  B u i l d i n g  A .

T h e  U n i o n ' f e  r e q u e s t  w a s  s u p p o r t e d  b y  t h e  f a c t s  t h a t  

t h e r e  w e r e  o t h e r  f a c i l i t i e s  a v a i l a b l e  i n  A n c h o r a g e  t h a t  w e r e  o n l y  

a s h o r t  d r i v e  f r o m  t h e  U n i v e r s i t y  c a m p u s ,  t h a t  t h e  b a r g a i n i n g  

u n i t  m e m b e r s  o f f i c e s  w e r e  5-10 m i n u t e s  a w a y  f r o m  t h e  U n i v e r s i t y  

c a m p u s .  T h e  p a r t i e s  h a d  n e g o t i a t e d  u n t i l  M a r c h  18,  1983,  i n  o n e  

c o n f e r e n c e  r o o m  a n d  t h i s  c o n f e r e n c e  r o o m  b e c a m e  a  c o n s i s t e n t
• • i' "... ...» , v * • . . .

r e m i n d e r  o f  t h e  p a r t i e s '  d i f f i c u l t i e s ,  a  c h a n g e  i n  l o c a t i o n  c o u l d  

b e  h e l p f u l  f o r  b o t h  p a r t i e s .

I n  r e a c h i n g  t h e  A g e n c y ' s  d e c i s i o n ,  t h e  A g e n c y  h a s  

c o n s i d e r e d  t h e  t o t a l i t y  o f '  t h e  c o n d u c t .  T h e  A g e n c y  r e s p e c t s  

C h a n c e l l o r  B i g g e r s t a f f ' s  p o s i t i o n  a n d  h i s  d u t i e s .  T h e  A g e n c y  

r e s p e c t s  t h e  p o s i t i o n s  o f  t h e  i n d i v i d u a l s  w h o  c a m e  t o  A n c h o r a g e  

f r o m  K o d i a k  a n d  B e t h e l ,  w h o  w a n t e d  t o  b e  c l o s e  t o  t h e i r  p h o n e s  i n  

o r d e r  t o  e n g a g e  i n  n e g o t i a t i o n s .  H o w e v e r ,  i n  v i e w  o f  t h e  -• .



t o t a l i t y  o f  t h e  c i r c u m s t a n c e s ,  t h e  A g e n c y  f i n d s  t h a t  a n  u n f a i r  

l a b o r  p r a c t i c e  o c c u r r e d  b y  t h e  U n i v e r s i t y ' s  i n f l e x i b l e  p o s i t i o n  

w i t h  r e s p e c t  t o  r e a s o n a b l e  b a r g a i n i n g  p l a c e s .  T h e  A g e n c y  f i n d s  

t h a t  t h e  p a r t i e s  t o  d a t e  h a v e  m e t  a t  r e a s o n a b l e  t i m e s  a n d  m a k e s  

t h e  f o l l o w i n g  F i n d i n g s  o f  F a c t :

1 .  T h a t  f r o m  J a n u a r y  24 ,  1983 t o  M a r c h  18,  1983,  o v e r  

45 n e g o t i a t i n g  s e s s i o n s  t o o k  p l a c e  i n  B u i l d i n g  A ,  o f  t h e  

C h a n c e l l o r ' s  C o n f e r e n c e  Room a t  t h e  U n i v e r s i t y  C a m p u s .

2 .  T h a t  t h e  U n i o n  p r o p o s e d  a  c h a n g e  t o  s e m e  o t h e r  

r e a s o n a b l e  p l a c e  i n  a n  a t t e m p t  t o  a i d  t h e  n e g o t i a t i o n  e f f o r t s .

3 .  T h a t  t h e  U n i v e r s i t y  r e p l i e d  t h a t  § 1 . 5  o f  t h e  

c o n t r a c t ,  o n l y  a l l o w e d  t h e  C h a n c e l l o r ' s  C o n f e r e n c e  Room  t o  b e  

u s e d  a s  a  m e e t i n g  p l a c e .  T h a c  t h e  U n i v e r s i t y ' s  i n f l e x i b l e  

p o s i t i o n  t o  t h e  p r o p o s e d  c h a n g e s  w e r e  u n r e a s o n a b l e  a n d  m a d e  i n  

b a d  f a i t h .  •

T H E R E F O R E ,  t h i s  A g e n c y  m a k e s  t h e  f o l l o w i n g  C o n c l u s i o n  

o f  L a w  a n d  O r d e r :

1 .  T h a t  t h e  U n i v e r s i t y  c o m m i t t e d  a n  u n f a i r  l a b o r  

p r a c t i c e  b y  r e f u s i n g  t o  d i s c u s s  a l t e r n a t e  m e e t i n g  p l a c e s  w i t h  t h e  

U n i o n  a n d  ORDERS  t h e  U n i v e r s i t y  t o  c e a s e  a n d  d e s i s t  f r o m  s u c h  

p r a c t i c e s .  T h e  A g e n c y  w i l l  m a i n t a i n  j u r i s d i c t i o n  o v e r  t h e  

s u b j e c t  . m a t t e r  c o n t a i n e d  i n  t h i s  u n f a i r  l a b o r  p r a c t i c e  f o r  a n  

i n d e t e r m i n a t e  p e r i o d  o f  t i m e ,  a n d  w o u l d  r e q u e s t  e i t h e r  p a r t y  t o  

c o n t a c t  t h e  A g e n c y  i f  t h e y  w i s h  t o  a r g u e  t h a t  c o n t i n u i n g  ' T- '



n e g o t i a t i o n s  a r e  n o t  h e l d  a t  r e a s o n a b l e  p l a c e s .

DATED t h i s  / V  d a y  o f  J u l y ,  1983 .

C .  R .  " S T E V E "  H A F L l N p ,  C h a i/ m a n  
THE ALASKA LABOR R E L A T I O N S  AGENCY

-  *./*•
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BEFORE THE ALASKA LABOR RELATIONS AGENCY

ANCHORAGE C OMMUNITY COLLEGES 
FEDERATION OF TEACHERS, LOCAL 
24 04,
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)

Charging Party, )
)
)

UNIVERSITY OF ALASKA,

Charged Party,

?. 3-1

ORAL ORDER AND DECTS TON

r. • S :  i' i  :

FOR LOCAL 2404

FOR THE UNIVERSITY OF 
ALASKA:

MR. WILLIAM K. J E RMA IN 
Jerir.ain, Dunnagan & Ov/ens 
Attorneys At L a w  
801 W. Fireweed Lane, Suite 201 
Anchorage, Alaska 99503 
( 907) 276-6532 ..

MR. THOMAS P. O W E N S , JR.
Owens & Turner 
Attorneys At Law 
425 G Street, S u i t e  920 
Anchorage, Alaska 99501 
(907) 276-3963

FOR THE LABOR RELATIONS 
AGENCY:
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MR. WILLAIM J. PAUZAUSKIE 
Attorney At Law 
1101 W. 7th A v e n u e  
Anchorage, A laska 99501 
(907) 276-2232

June 24th, 1983 —  .•
1 : 5 5 p . m .    .
303 K Street, Su i t e  409 
Anchorage, Ala ska
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Thank you, it's five till 2:00 on Friday, June 24th. 

I'm Bill Pauzauskie and I'm here to render the oral order and 

decision of the Agency on ULPC 83-1 and ULPC 83-3. First of

all I'd like to apologize for being late, I just got out of 

a meeting with Steve Hafling in which I went over my notes on 

these orders and decisions. .. . _ ...

The Agency would like to thank you for appearing here
.* • . t

-oday. We wish tc thank -the attorneys and staff from the 

University and staff from the Union for their cooperation in 

holding the hearings on ULPC 83-1 and ULPC 83-3, and the

beginning of the hearings on 83-2. The hearings on 83-2 will
. . .  ,  •

be continued until Wednesday of next week, Jun e 29th is the date 

with a schedule of 9:00 to 12:00 and 1:00 to 4:30.

Immediately after this decision being rendered we will 

attempt to get a room for you and notify you by phone. The 

same schedule will be applicable for Thursday of next week, 

and on July 1, if necessary we will be available for hearings 

from 8:00 to 11:00 a.m. I've been appointed the hearing
  .1 . m. • f f  • ■/.« .

officer by the Agency. It's also a possibility that 

Mr. Hafling will come in to sit in on the Agency's hearings.

The Agency wishes to note that they felt that the
— • •• ■ r„
closing statements given by both counsel were most effective

1 n  ....tin... . «••• •» ■*' •* • '  ' • K - d & i * ' -  ->* ' • • f . * • • 1 /
and the Agency appreciates the a t t o r n e y s ’ preparation and viuU/'-V
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This Ag ency's practice has been to g i v e  both reasons 

and decisions concerning unfair labor practices, unit 

clarifications, bargaining unit questions, et cetera, and 

also to a t t e m p t  to facilitate the collective bargaining 

process. Therefore, we are going to present our findings of 

fact in this Order and Decision and will also present some 

suggestions to the parties as to how we see the collective 

bargaining problems.

This oral decision is not the final A gency order and 

= ion. Th is oral cbvcir-ion is following with the Agency's 

practice of rendering an oral decision to be followed by a 

written one. The final order and decision will no doubt 

have more b i t t e r  dictum (ph), and will basically be based
f *‘wsk' '*■

upon the same findings of fact and conclusions of law 

contained herein.

Therefore, our order and decision on UPLC 83-1 t

contains the following findings of fact and c o n c l u s i o n s  of law:

1. Th e  Agency has considered the t ota lit y of the 

circumstances and all the evidence presented to it, including

the past; pr a c t i c e s  of the parties. ‘ ' ' ~v'
..** ' V . . .  *i .i 'V. * '

2. T h e  Agency finds that there has been an -:.w. ■
• •« ► •* H. • t   ̂ « »* ., ,*

unreasonable position taken by the University, that the . ^ ,

position being  coupled with unreasonable and illegal motives,
’  ̂ ’ • * •* *'

and s p e c if ica lly  with an intent to taken i nst ransigent

positions to block any agreement from being formed, v;
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3. The collegial method that was informally conducted 

by the parties from January 24th and ended approximately two 

months later. The Union gave their first hardline proposals 

on or about the 25th of March and a week later the University 

r e p l i e d . *

4. The Agency finds that the prior collegial sessions 

obviously misled the Union as to the University's true intent 

of unilaterally demanding take-away proposals. /

5. The c:wo hard -v:--cks of hard bargaining followed the
. t •

exchange of proposals and those two hard weeks produced few 

changes —  few substantive changes in either parties' position.'

6. It is safe to say the Union was obviously dumbfounded 

at the hardline positions taken by the University, which_ 

those hardline positions rapidly solidified in the next two 

weeks. ' '

The Agency finds that the setting of the Chancellor's 

conference room became a reminder and a symbol of the past 

bargaining in which the Union agreed to meat at the
- - m j;. «•» •.,,v ;

Chancellor's office and in good faith agreed to collegially 

conceptualize their thoughts, only to be surprised at the 

University's hardline unilateral take it or leave it positions

■ •: T

to the issues on the table,
..I , I ’ "v* ••

«. , '** ■:•** * . . .  . . . .  .• • •*'••• * —s.-.' , Jf
The unilateral refusal to move and the unilateral

*~' \v .... .. , ... . ".'-'• ‘x ■ L- t. '■ V* • •■.• 'V’rj:.. ' —
refusal to seriously entertain movement suggested by the Union ■■

■■ ■ . V  •. v , . . . .  ' — S - . '  v . c l '

vr.. ... .. -Jtai . .
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attitude towards the Union of "What ws want to  keep, we will 

keep, and what the Union wants can only be gained by 

capitulation to our initial demands, and then giving something 

that meaning a decrease in your rights, for obtaining more 

rights in a different part of the agreement."
• >

To characterize the position as anything different 

wo uld be to allow semantics to replace the substance of the

1 fhinh, r:.:: r ••tiv.~ snd the unreasonableness w •

-X

«t>.
-V

•Y':>
.:*w. < *

b‘:-.rcl ir.s, /jr.:' t-.vre'l end ndi :ic rcsirio.ns cr. items as 

simple as a place for negotiations. The A g e n c y  finds the 

University cia net entertain a move to a location before the 

unfair labor practice was filed. . ' ~

We respect Chancellor B i g g e r s t a f f 's position and his » 

duties. We respect the individuals who came to Anchorage from 

Kodiak and Bethel and who wanted to be close to their -vby

telephones, but with today's communications there are ample
* . * *" — • • "J fn ’ - . . . . .   - • -J77"
facilities for communications with either Juneau or any place - :

•• • f • V» Y- .* <* ,*», • • - *Uv.' % ■* * I* ».» .. *. . .     .  . . .  - .V  • .t* _ i. v
inside or outside of Alaska at a mop-.ents notice. Otner —  '

facilities in the Anchorage area have the same capabiiitiy ihr

as being five or ten minutes from e ither Building A, the £■■■
“ — • f~ U-lK. . ' ■**• - •' •*.- *. • d m r *v ■...?• *•. •* • * l!" ̂  •i*Vt

University President's office, the Cha nce llo r's  office* the f

■•>v •>
•'.v'iU-
S T



because a phone call to any room car. accomplish the same result.

The Agency finds that in the past, the movement of 

the bargaining from various places has been helpful to the 

parties and we think that the same could be ac complished in this 

collective bargaining process.

Based upon the foreccing findings of fact and conclusions
. 1

of law we find that an unfair labor practice has been committed.

in. Icir.c A and one week : *. •* jwktrv would facilitate the 

collective bargaining process or the parties could find a 

totally new place, be it the YMCA or the Federal Building, and 

there are of course other reasonable places that appear to 

be acceptable and reasonable to virtually everyone.

Finally, the Agency will retain jurisdiction over this 

unfair labor practice for an indeterminate period cf time to
♦ . » • • r • % i . •

determine if affirmative action is needed to carry cut the 

provisions of AS 23.40.260. \ .

This Agency is o r d e r i n g 'the University to cease and 

desist from prohibitive practice for refusing to bargain 

collectively in good faith,.and in particular, to bargain 

over reasonable meeting places with the Union. Nothing in this 

Order and Decision is to be interpreted to lead any party to

R a R COURT REPORTERS
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UNITED STATES OF AMERICA 

STATE OF ALASKA

s*-*
- 1 / ~- .*-•? ~ t;

) •
) S S .  

)

, Notary Public in.and for
the State of Alaska, residing at Anchorage, Alaska and Electronic 
Reporter for R & R Court Reporters, do hereby certify:

. ' That the annexed anc foregoing transcriot of

, , .  e  .  .n was taken before rr.e on the
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. . . _____
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.-i.d rcrricu transcript icr. of in-:- test irony of said wi tnc-ss, 
oaken by me electronically ana thereafter transcribed by me;

That the transcript has beer, retained by me for the

 1— i L — L ______ i jl _2 c-.i ,c. i. Loz ,2_J\r_c r r:purpose of filing the same with 
Anchorage, Alaska, as required.

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my seal this 2 7 day of -?-«rrr___________ , ,l.y83'\

*> . lA>‘ *
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A . t U u  A h / M m 'i J
TARY PUBLIC in and ror Alaska

Comm ission Expires
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BEFORE THE AL ASK A L A B O R  RELATIONS AGENCY '/ x7 v  ‘
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AL A S K A  COMMUNITY COLLEGES' 
FEDERATION OF TEACHERS, LOCAL 
NO. 2404,

Charging Party,

' - v s - - • 

UNIVERSITY OF ALASKA,

’ ’*• -• Respondent. ;• •

a >• . « r  •«
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'UNFAIR LABOR PRACTICE CHARGE
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1. The Charging' Party: Alaska Community Colleges'
l .• • . •

Federation of Teachers, Local No. 2404, Anchorage Community

College, 2533 Providence Drive, Anchorage, Alaska 99504.
• * ‘ ' ’ ■ . 1 \/<i

2. The Respondent: University of Alaska, Ed
: .A ■ . . • ;.. .<• . • • ,, ■ ;?*f

Biggerstaff, 3211 Providence Drive, Anchorage, Alaska 99504.

3. Charging Party's Representative: William K.

yjei^aai^, attorney, 80d West Fireweed Lane, Suite 201,

Anchorage, Alaska 99503.

4. Nature of Charge: That since March 18, 1983,

and continuing to date, the University, hereinafter employer, 

refused to bargain in good faith, in violation of Alaska Statute 

23.40.110(a)(1) and (5). The negotiations between the 

employer and the union have been in progress for some seven 

weeks, with  47 negotiating sessions. The employer has

; insisted .that all negotiations take place in Building A  on ■

the Anchorage campus of Alaska's Community Colleges. The 

union believes that alternate meeting places should be used

• .  ■ 
• " ~»:

- V ’: •
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in order to expedite the b a r g a i n i n g  process. The u n i o n  has 

requested the employer meet at the Teamsters hall o r  at 

other union halls in meeting ro o m s for negotiations, but the 

employer has categorically r e f u s e d  to meet at any o t h e r  

location than Building A  and |refused to discuss any alternate 

meeting places. / The union's p r o p o s a l  is based oh t he belief 

that continual interruptions w h i c h  h a -̂  t-hr> H qrgaining

process to date with the m a n a g e m e n t ' s  bargaining t e a m  is a .

- - - ■
result of location of the meeting. The union believes an

   * /^ m̂m
alternate source is a matter o f  right, and the employer's ■

steadfast refusal to meet in o t h e r  locations is a viol at ion  : - T-

• ", *'.•••< < - - . • 
of the above-referenced provisions.

I
It is requested tha t the Alaska State L abor Relations 

• Agency expedite the hearing in this matter, since the contract 

expires April 1, 1983.

I swear the above to be true and correct to the best

of my knowledge and belief.

isDATED thisjp/o/^'iaay of  March, 1983 a t  Anchorage, Alaska.

WILLLAM-K. J E RM AIN

STATE OF ALASKA ) ’ *
) s s .

-THIRD JUDICIAL DISTRICT )•

THIS IS TO CERTIFY that on the r O ‘ ‘’' ^ d a y  o f/iflrf.lf/ , 
1983, before me, the undersigned, a Notary Public in and for the 
State of Alaska, duly commis sio ned  and sworn as such, personally 
appeared WILLIAM K. JERMAIN, to me known and known to me to be 
the identical individual named in and who executed the 
foregoing instrument, and he acknow led ged  to me that he signed 

.'the same freely and voluntarily for the uses and pur poses 
therein stated.

• •
»•' . •• | "  • ,

WITNESS my hand and of fic ial  seal on the d a y  and year 
in this certificate first above written. / /

/ ?  { ' __ 
Notarv'/Bublic in and for.Alaska.
M y  commission expires: .X)!■* V _»
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SECTIONAL ANALYSIS OF SB 467 - AN ACT RELATING TO COLLECTIVE BARGAINING 
BY EMPLOYEES OF THE UNIVERSITY OF ALASKA; E F D .

BY THE FINANCE COMMITTEE

SECTION 1 REMOVES EMPLOYEES OF THE UNIVERSITY OF ALASKA FROM
CLASS 2 OF THE LABOR RELATIONS ACT. CLASS 2 ALLOWS
FOR MEDIATION AND LIMITED STRIKE. UNIVERSITY EMPLOYEES 
WOULD THEN BE IN CLASS 3, ALLOWING UNLIMITED STRIKE.

SECTION 2 REMOVES TEMPORARY PART-TIME EMPLOYEES OF THE UNIVERSITY
FROM THE DEFINITION OF "PUBLIC EMPLOYEE"

SECTION 3 PROVIDES THAT THIS ACT WILL NOT EFFECT A COLLECTIVE 
BARGAINING AGREEMENT IN EFFECT ON THE EFFECTIVE 
DATE OF THIS ACT.

SECTION 4 EFFECTIVE DATE.
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THE WESTERN ALASKA BUILBINS TRfiBES COUNCIL ON BEHfiLF OF ITS 

BERBERS ANB THEIR FRS1ILIES CRTEGORICRLLY OPPOSE THE PRSSRGE 

OF SENRTE BILL 467, THE CLERR INTENT OF THIS LEGISLRTION 

IS ANTI-UNION. IT IS INPORTRNT THRT YOU TAKE R STAND AGAINST 

A PUBLIC EMPLOYER WHO CONTINUALLY IGNORES EMPLOYEE RIGHTS 

AND SHOWS R CALLUS DISREGARD FOR STUBENTS BNB THE PUBLIC,

THIS LEGISLRTION WILL ONLY HURT THE STUDENTS ANB THE PUBLIC, 

THERE IS NO LOGICAL DISTINCTION BETWEEN THE RIGHTS OF PRRT-TIME 

ANB FULL-TIME EMPLOYEES ANB THEY MUST HRUE THE RIGHT TO 

ORGANIZE, IN ADDITION? ELIMINATING BINDING ARBITRATION AS 

A LAST STEP WHEN THE PUBLIC INTERESTS IS ADVERSELY AFFECTED 

IS GOOD AND NOT BAB. THE ECONQHIC PRESSURES IN SOLOING 

LABOR DISPUTES IN THE PRIVATE SECTOR DO NOT APPLY WITH THE 

PUBLIC E MPLOYER. THE SALARIES OF THE EXECUTIVES OF THE 

UNIVERSITY CONTINUE DURING A STRIKE. THE VICTIMS OF AN 

INABILITY TO REACH RN AGREEMENT ARE THE STUDENTS? THE TEACHERS 

ANB THE PUBLIC. IT IS IMPERATIVE THRT YOU OPPOSE THIS BILL, 

WESTERN ALASKA BUILDING TRADES COUNCIL 

RICHARD PELUSOi PRESIDENT
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RE; S I 467 

DEAR SENATOR?

AS C H I E F  N EG O T I A T O R FOR THE ACCFT? I O B V I O U S L Y  AN. NOT A 

D I S I N T E R E S T E D  PART Y ,  NE I THER? HOWEVER? DOES THE UN I V E R S I T Y  

REPRESENT THE W I SHE S  OF THE P E O P L E ,  YOIJ MUST REPRESENT THE 

P U B L I C ,

THE U N I V E R S I T Y  HAS BEEN FOUND G U I L T Y  OF V I O L A T I N G  PERf i DOZENS 

OF T I N E S  IN THE PAST DE CADE ,  THE B A S I C  F A I R N E S S  TO P U B L I C  

EMPLOYEES EMIOB IED IN PERf i I S  CLEARLY A H INDRANCE TO THE 

U N i V E R S I T Y S  TREATMENT OF I T S  EMPLOYEES .  THE U N I V E R S I T Y  HAS?

AS YOU WELL KNOW? R E S I S T E D  EVERY O U T S I D E  PRESSURE? AND 

C ON S I S T EN T LY  MA INTA INED  I T S  R I GHT TO T OTAL AUTONOMY OF A C T I ON 

IN EVERY S PHERE ,  THE CURRENT B I L L  I S A REQUEST  FOR L E G I S L A T I V E  

SUPPORT FOR THAT P O S I T I O N ,  I HOPE YOU N I L ,  REJEC T I T ,

THE N E G O T I A T I O N S  BETWEEN THE AC CFT  AND THE U N I V E R S I T Y  HAVE 

BEEN ONGO ING  FOR MORE THAN 14 MONTHS, DURING THAT TIME? THE 

U N I V E R S I T Y  HAS ATTEMPTED TO FORCE A S E R I E S  OF TAKE - AWAYS  ON 

THE T EACHERS WHICH DERR NO RELAT I ON S  TO A C T UAL  NEED WITH IN 

THE U N I V E R S I T Y  SYST EM ,  THE A C C F T  HAS OF FERED NUMEROUS 

PROP O SA L S WHICH WOULD MEET L EG I T IMA TE  CONCERNS FOR INCREASED 

E F F I C I E N C Y  AND P R O D U C T I V I T Y .  THESE GOOD FR I T H  O F F ER S  HAVE 

BEEN REJ EC T ED  BY THE UN I V E R S I T Y ?  WHICH HAS C ON T IN U OU S L Y  

I N S I S T E D  ON CONTRACT LANGUAGE RU INOU S TO T EACHERS  ANB TO THE

R E C E ' I
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PERA E S T A B L I S H E S  C O L L E C T I V E  BARGA IN ING ? NOT ONLY AS A R I GHT  OF 

ALASKA(S) P U B L I C  EMPLOYEES? BUT AS AN I D EAL  METHOD OF EMPLOYER -  

EMPLOYEE R EL AT I O N S .  I T I S  BASED ON THE P R I N C I P L E  THAT FA I R LY 

TREATED EMPLOYEES WHO P E R C E I V E  THEMSELVES AS PARTNERS WITH 

MANAGEMENT WIN P U R S U I T  OF G OALS OF S E R V I C E  TO ALASKA WILL 

PERFORM THE I R  D U T I E S  IN A S U P ER I O R  MANNER, T H I S  I S  LAUDABLE ,  

T H I S  I S  S E N S I B L E ,  T H I S  I S  THE LAW, ALASKA CAN BE PROUD OF 

I T ,

SHAMEFULLY? T H I S  IS NOT THE A T T I T U D E  GF THE U N I V E R S I T Y ,  THE 

U N I V E R S I T Y  DEMANDS THE SAME FREEDOM OF A C T I O N IN REGARD TO 

I TS EMPLOYEES AS IT HAS DEMANDED IN THE FAST FROM THE 

L EG I S L A T OR ?  THE GOVERNOR AND THE COURT IN REGARDS TO ANY 

OTHER MATTER. THE U N I V E R S I T Y  S IMPLY RE FUS ES  TO RE C O GN I Z E  

ANY BOUNDARY ON I T S  INDEPENDENT A U TH OR I T Y .  THAT I S  THE CRUX 

OF THE MATTER WHICH I S NOW BEF ORE YOUR COMMITTEE .

THE U N I V E R S I T Y  HAS BEEN FOUND G U I L T Y  OF F I V E  SEPARATE UNFA I R 

LABOR P R A C T I C E S  A G A I N S T  I TS TEACHERS IN THE PAS T YEAR .  THE 

U N I V E R S I T Y  DOES NOT WI SH TO OR INTEND TO TREAT I T S  EMPLOYEES 

FA I R LY .  INSTEAD? THEY COME TO YOU FOR P ERM I S S I ON  TO TREAT 

THEM UNFA I R L Y .  T H I S  I S  A SHAME, THE U N I V E R S I T Y  MUST NOT BE 

ALLOWED TO REMOVE I T S E L F  FROM fi FLAW WHICH E S T A B L I S H E S  

FA I RNE S S  AS A MATTER OF P U B L I C  P O L I C Y ,

I HOPE YOU H I L L  T ES T  MY C ONTENT I ON S WHEN PRE S I D E NT  BARTON 

T E S T I F I E S  BEFORE YOUR COMMITTEE ,  ASK? I F YOU WOULD? WHY THE 

U N I V E R S I T Y  HAS SEEN F I T  TO PAY A N O T OR I O U S L Y  A N T I - U N I O N  

ATTORNEY OVER DLR3400? 000 , GO TO F I G H T  C O L L E C T I V E  BARGA IN ING ? 

WHILE C LA IM ING  F I N A N C I A L  NEED IN I T S  TAKE - AWAY DEMANDS AT THE 

N EG O T I A T IN G  TABLE? AND WITH SUCH CARELES S D I SREGARD FOR THE 

FORWARD L O O K ING  P R I N C I P L E S  E S T AB L I S H ED  BY PERf i ,  T H I S  I S  P U B L I C





UNFAIR LABOR PRACTICES - UNIVERSITY vs ACCFT

NOTE: Marv Hennon, of the Labor Relations Board staff was to be 
at the hearing today, as of 11:00 a.m., his flight has not been 
able to get into Juneau. Bruce Cummings, of Juneau office will 
be here if Mr. Hennen cannot make it.

1. The University entered into the negotiations demanding that 
the union accept three changes before going on to other matters.
These three were:

*Ending the current advancement and pay system of 
longevity and education, to be replaced with a MERIT 
system. A system was not proposed, but was to be 
formed by committee at a later date. The merit system 
could also be voted down by either party, so the 
union has argued that there was no proposal actually 
offered.

^Increasing the workload from 12 to 15 credits.

*Eliminating the union subsidy by the university.
The subsidy consists of:

Providing the union members with offices 
and meeting rooms.

hiring substitutes for teachers during 
negotiations

Guaranteeing the President of the union 
6 hours of teaching time.

inexchange for the subsidy, the University
offered to pay the bargaining team $750/each.

In 83-3 The Agency found the University had engaged in bad faith 
bargaining, surface bargaining and bargaining without any intention 
of reaching an agreement by unilaterally demanding that the union 
accept the University's proposals without negotiating.

The Agency noted that the merit system proposal was "illusory" 
because either party could unilaterally veto the plan.

2. In order. 83-1 (and reaffirmed in the appeal 80A) The Agency
found that the University engaged in bad faith negotiations by
refusing to consider alternate meeting places for negotiations 
meetings proposed by the union.

3. In 83-5 The Agency found that the University committed an 
unfair labor practice by noc offering History 246 to Ralph McGrath.

Ralph McGrath, the union president, had applied to 
teach a summer course. There were two other applicants. 
The university advertised that Mr. McGrath would 
teach the course in the manual of course offerings, 
and then hired another applicant to teach the class.



After botn of the other applicants became unavailable 
to teach the course, the University affered the job 
to another teacher, who negotiates for management 
and had not applied to teach the course.

The Agency found that the University did not follow its own procedures 
in offering the course, and ordered it to cease and desist.

4. In 83-2 Three teachers involved with negotiations were denied 
summer teaching courses on the basis that they would be involved 
in negotiations in the summer session and substitutes would have 
to be hired for them. The union charged unfair labor practic,
but the Agency found that one had not been committed by the University, 
because they are not required to offer summer teaching positions 
to anyone, and had made no promises for the courses to the teachers 
named.

5. Order and Decision 84 deals with the six cases involving time 
and place for negotiations meetings. The Agency made partial 
findings for both sides and set forth guidelines for the coninuation 
of negotiations in regards to time and place.

On page 18 the Agency says: "We find the position to be another 
example of how management is picking at every straw and arguing 
everything possible to avoid the true intent of Sec 1.5, while 
alleging that an arbitrator's decision of seven (7) years ago 
supports their decision" (note: Sec 1.5 is the agreement on how 
the arbitration will take place)

83-6 The Agency found that the university's demand 
of limiting negotiating hours was made in bad faith 
That terms and conditions of the meeting place were 
made in bad faith, as they have negotiated for years 
in the same place and the university was now demanding 
a location with support services, access to info 
from both parties at the location, and control of 
the location choice.

In 83-7 the Agency stated it did not want to set 
a precedence in ordering alternating sites, and 
dismissed the charge.

The Agency also dismissed 83-9, in which the University 
charged that the union engaged in bad faith negotiations 
by proposing meeting places they should have known 
were unavailable. The Agency found that the union 
had proposed alternate places,upon their availability

83-10 found the University alleging that the union 
engaged in bad faith negotiations by their demands 
for days and times for meetings. The Agency found 
for some charges and against others and issued 
guidelines for the continuation of negotiations on 
this basis.
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WM.  J.  PA U Z A U S K I E  

C O N S U L T A N T

LABOR RELATIONS AGENCY
P. O. BOX 6701 •  A N C H O R A G E .  A LA S K A  9 9 5 0 2

TE LE P H O N E  ( 9 0 7 ) 1 248-2630

SUMMARY OF 1983 BUSINESS

UNFAIR LABOR PRACTICE CHARGES;

ULPC 83-1 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 V S .  UNIVERSITY 
OF ALASKA___________________________________

Issue: Refusal to bargain in good faith
and inability to agree on places to 
negotiate.

Decision: Order and Decisions No. 80 and
80A to cease and desist from the practice 
of refusing to discuss alternate meeting 
places.

ULPC 83-2 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 V S .  UNIVERSITY 
OF ALASKA

Issue: Denying summer employment Ll mem­
bers of the bargaining team. Discontinuing 
contract exceptions by changing terms of 
employment and changed method of informing 
employees of such conditions.

Decision: Order and Decision No. 82 by
dismissing the unfair labor practice.

ULPC 83-3 ALASKA COMMUNITY COLLEGES' FEDERATION OF 
TEACHERS, LOCAL NO. 2404 vs. UNIVERSITY 
OF ALASKA

Issue: Bad faith bargaining, surface
bargaining and bargaining without any 
intention of reaching agreement.

Decision: Amended Order and Decision
No. 81(A) to cease and desist from bad 
faith practices.


