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During the hearing the Union attempted to justify its
incredulous position that negotiations must be scheduled
pursuant to Section 1.5B of the collectively negotiated
agreement during the times members of the Union negotiating
team are assigned to teach classes. In addition to being
ridiculous, this position which the Union is demanding in
negotiations 1is an unfair labor practice and a breach of
Section 1.5A of the agreement. Section 1.5 A & B provide:

A. Negotiations shall be scheduled at times and
places that provide minimal interference with

the i1nstructional, administrative, and other

employment duties of the negotiating team.

Negotiationseshall be held iIn Anchorage.

B. Bargaining Unit Members who serve as

negotiators shall be excused from clase duties

as accessary during the course of negotiations

without prejudice, and an approved substitute

shall be provided by the negotiator or the
union.

During ths hearing, the Union produced a witness who
claimed that iIn drafting Section 1.5, i1t was the iIntent of the
parties to provide automatic substitute teachers for faculty
members involved iIn negotiations. This testimony of bargaining
that occurred a number of years ago was based upon the witness”
recollection alone. The Union produced ro bargaining notes
whatever to substantiate this claim. The Union®"s proferred
interpretation of Section 1.5 is nothing more than an attempt
to ignore the clear language of Section 1.5B which provides
that members who serve as Union negotiators shall be excused
from class duties '"as necessary”™. The Union"s interpretation
IS specious as 1t would render the express terms '‘as necessary"
completely meaningless.

The Union®"s convoluted interpretation of Section 1.5
iIs also in direct conflict with their own position taken
earlier this summer. As the evidence revealed, during the
summer the Union emphatically stated that negotiations would
have to be scheduled around the outside employment activities

of members of the Union negotiating team.. Now, only three



months Hlater, they ir.sist that negotiations must be scheduled
during the times th-sy are scheduled to teach. The appropriate
inference to be drawn from the Union®"s actions is that the
Union is not and has not been sincere in attempting to schedule
negotiations for a new labor contract with the University and
has refused and i1s continuing to refuse to abide by the terms
of Section 1.5 of the agreement. Accordingly, the Agency
should find that the Union®s insistence chat negotiations be
scheduled so that they directly conflict with class assignments
of the Union negotiators is an unfair labor practice and a
violation of the terms of Section 1.5 which require that
negotiations be scheduled so as to minimally interfere with the
instructional duties of the negotiating team.

Both the University and Union have acknowledged that
although the collective bargaining agreement between the
parties has expired, the terms and conditions of employment
contained therein remain unchanged and in effect. The
provisions of Section 1.5 at issue herein are clearly p~rt of
the terms and conditions of employment which remain in effect
and are therefore within the purview of AS 8§ 23.40.210 which
the Agency can enforce through a remedial order pursuant to the
statutory authority vested iIn the Agency by AS § 23.40.140.

The Agency should, therefore, grant Petition No. 4 and
specifically enforce the terms of Section 1.5 by issuing .an
order directing the Union to cease a<:d desist from insisting
chat negotiations only be scheduled when Union negotiators are
assigned to teach and direct the Union to comply with the terms
of Section 1.5 by scheduling negotiations so as to minimally
interfere with the iInstructional duties of the negotiating

team.
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CONCLUSION
For all the foregoing reasons, the University of
Alaska respectfully submits that Case Nos. ULP 83-6 and 7
should be dismissed in their entirety and that the remedial
orders 1identified supra should be issued by the Agency against

the Union In Case Nos: ULP 83-9 and 10 and Petition No. 4.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this
day of October, 1983.

OWENS & TURNER, P.C.
Attorneys for
University of Alaska
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OWENS & TURNER, P.C. )
Thomas P. Ovsens, Jr. o-Tr,
Attorneys Cor Charging Party

University of Alaska
425 "G'" Street, Suite 920
Anchorage, AK 99501 J[hor
(907)-276-3963

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA
Charging Party,

VS. Case No. 83
ALASKA COMMUNITY COLLEGES1

FEDERATION OF TEACHERS,

Local 2404,

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: University of Alaska,
3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges”
Federation of Teachers, Local 2404, Anchorage Community
College, 2513 Providence Drive, Anchorage, Alaska 99508.

3. Charging Party®"s Representative: Thomas P.
Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street,
Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community
Colleges®™ Federation of Teachers, Local 2404 (herein "ACCFT"
or "Union™) by and through its officers and agents has
violated AS 23.40. 110(c)(2) and engagvd iIn surface
bargaining and bad faith bargaining by the following acts.

5. By proposing that the parties meet at various
bargaining sites that the Union knew, or should have known,

were rioct available to the parties.
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6. Each time It appeared that an agreement between
the parties concerning the selection of a bargaining site
was Imminent, the Union frustrated such agreement by
changing 1its position.

7. The Union"s actions were a deliberate attempt
to frustrate, delay and impede the progress of negotiations
and such actions did frustrate, delay and impede the
negotiations of the parties.

8. The totality of the Union®"s conduct
demonstrates that i1t is bargaining In bad faith and without
any intention of reaching agreement on the mutual selection
of a bargaining site.

T swear the above to be true and correct, to the
best of my knowledge, informacion and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this

day of September, 1983.

OWENS & TURNER, P.C.
Attorneys for
Charging Party

Thomas P. Owens, Jr.

SUBSCRIBED AND SWORN to before me this 9 ™ "'day of
September, 1983.

Notary Public iIn and for Alaska
My Commission EXxpires:
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OWENS % TURNER, P.C.

Thomas P. Owens, Jr.

Attorneys for Charging Party
University of Alaska

125 "G Street, Suite 920

Anchorage, AK 99501

(907)*“276-3963

BEFORE THE ALASKA LABOR RELATIONS AGENCY

UNIVERSITY OF ALASKA
Charging Party
VS.
ALASKA COMMUNITY COLLEGES*

FEDERATION OF TEACHERS,
Local 2-104,

Respondent

UNFAIR LABOR PRACTICE CHARGE

1. Changing Party: University of Alaska,
3211 Providence Drive, Anchorage, Alaska 99508.

2. Respondent: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community
College, 2533 Providence Drive, Anchorage,” Alaska 99508 .

3. Charging Party®"s Representative: Thomas P.
Owens, Jr., attorney, Owens & Turner, P.C., 425 "G" Street,
Suite 920, Anchorage, Alaska 99501.

4. Nature of Charge: The Alaska Community
Colleges®™ Federation of Teachers, Local 2404 (herein "ACCFT"
or "Union™) by and through its officers and agents has
violated AS 23.40.110(c)(2) and engaged in surface
bargaining and bad faith bargaining by the following acts.

5. By refusing to meet at-reasonable times ana
places th—\ minimally interfere with the other employment

responsibilities of members of the negotiating team as
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required by Article 1.5 of the collective bargaining
agreement executed by the parties.

6 . By insisting that negotiations only b®
scheduled during times which do not conflict with the
numerous outside personal and Union activities of the
members of the Union negotiating team, when the Union has
unilateral control with respect to scheduling such outside
activities.

I swear the above to be true and correct, to the
best of my knowledge, information and belief.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this

9 ~ day of September, 1983.

OWENS & TURNER, P.C
Attorneys for
Charging Party

Tnomas p. Owens, Jr.

SUBSCRIBED AND SWORN to before me this j day of
September, 1983.

Notary Puijl ic "in and for Alaska
My Commission Expires: <.
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OWENS & TURNER, P.C.
Thomas P. Owens, Jr.
Attorneys for Charging Party
University of Alaska

425 “'G" Street, Suite 920
Anchorage, AK 99501
(907)-276-3963

UNIVERSITY OF ALASKA

BEFORE THE ALASKA LABOR

Charging Party,

VS.

ALASKA COMMUNITY COLLEGES~?
FEDERATION OF TEACHERS,
Local 2404,

Respondent.

STATE OF ALASKA

Case No.

AFFIDAVIT OF MAILING

)
) S3*

THIRD JUDICIAL DISTRICT )

states: that 1 amn a secretary
P.C.,
Alaska 99501;

Susan M. Lamb, being first duly sworn,

copy of-the attached:

in

that on the 9th day of September,

UNFAIR LABOR PRACTICE CHARGES

the above entitled cause on:

ALASKA STATE LABOR RELATIONS AGENCY
P. 0. Box f701

Anchorage,

WILLIAM J. PAUZAUSKIE,
1101 West Seventh Avenue

Anchorage,

AK 99502

AK 99501

william K. Jermain,
JERMAIN, DUNNAGAN & OWENS
801 West Fireweed Lane,

Anchorage,

AK 99503

Esq.

ESQ.

Suite 201

RELATIONS AGENCY

83-

deposes and

1983,

in the offices of OWENS & TURNER,

Attorneys at Law, 425 "G" Street, Suite 920, Anchorage,

I served a
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and mailed a courtesy opy thereof to:

Evan Johnson
UNIVERSITY OF ALASKA
3211 Providence Drive
Anchorage, AK 99504

Astrid do Parry, General Counsel
UNIVERSITY OF ALASKA

Bunnell Building

Fairbanks, AK 99701

by placing a copy thereof iIn an envelope properly addressed,
containing proper and sufficient United States postage, and
depositing same in the United States Postal Department as

directed on said envelope.

Susan M, Lamb, Secretary

SUBSCRIBED AND SWORN to before me this 9th day of

September, 1903.

My Commission Expires: /J./y/P/



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*
FEDERATION OF TEACHERS,
Local 2404,
Petitioner,
and
UNIVERSITY OF ALASKA,

Respondent.

Case No. €3-4-
PBTITION

COMES NOW the Alaska Community Colleges®™ Federation of
Teachers, Local 2404, and petitions the Alaska Labor Relations
Agency, under the provisions of AS 23.40.210 to enforce the terms
and conditions of the collective bargaining agreement between
petitioner and the University of Alaska presently in effect as
they relate to step and lane increases required by said
agreement. The basis of this petition is set forth herein and
supported by the attached document, the transcript of the hearing
and Unfair Labor Practices 83-1, -2 and -3, and the statements

i
contained herein.

r
A collective bat"gairnng agreement, a copy of which is

attached hereto as Exhibit A, existed between the University of
Alaska and petitioner. Said agreement expired March 31, 1983.
Said agreement contained Appendices A and B relating to placement
on a salary grid. The placement (Appendix A) sets forth the
criteria for moving between lanes on the salary grid. Appendix B
the salary grid itself, sets forth salaries, including steps and
lanes.

An employee"s salary would be determined by his
placement bjy step and lane, which are functions of experience,

continuityjin employment and education.



The petitioner and the University of Alaska have engaged
In extensive negotiations bat have been unable to reach a
collective bargaining agreement. As a result of conduct by the
University Alaska, ULP Nos. 33-1, -2, and -3 were TiKld before the
ngency, and decision rendered by the Agency in 83-1 and -3. The
University of Alaska, in defending the Unfair Labor Practices, has
taken the position through i1ts spokesmen Thomas Owens and Edwin
Biggerstaff, that the University of Alaska is maintaining the
terms and conditions of the contract during the period of
negotiations. The University has confirmed its position in
writing {Exhibit B).

Specifically, it has been stated that until iImpasse 1is
reached, no unilateral changes would be made iIn the terms and
conditions of employment, i1ncluding salary (statements made under
oath and iIn argument during hearing on 83-1, -2, and -3). A
statement was made by the above-named representatives that step
and lane changes could not be given by the University, since the
Legislature has failed to appropriate necessary funds. This
position has later been reaffirmed by correspondence from Evan
Johnson, labor relations manager for tua University of Alaska (see
Exhibit C). 1

-

The Uni.versit.y"Hias belied on the provisions of A3
23.40.215, which states that:

"The monetary terms of any agreement entered into

under the Public Employment Relations Act are subject

to funding through legislative appropriation.”

The representations of the University of Alaska that the
Legislature has failed to fund the appropriate sums for step and
lane iIncreases pursuant to the continuing terms and conditions of
employment existing between the parties i1s false and fraudulent.

The Legislature appropriated the necessary sums to continue the

salary program at the University of Alaska, but the University has

! -2-
|
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failed and refused to implement the same for the purpose of
coercing, intimidating and threatening, and thereby discriminating
against In terms and conditions of employment, the member.® within
the bargaining unit.

The assertions of the petitioner are based on the
following facts: The Legislature appropriates a general sum of
money to the University of Alaska for personal services. Contrary
to other agencies iIn State government, these funds are not
identified with precision control numbers, and may be used for any
personal-services purposes except those specifically included by
Legislature intent (Exhibit D) . The Legislature appropritaed the
necessary funds through its Free Conference Committee, which
adopted the Senate version, a continuation budget. The
Legislature specifically rejected the University"s proposal for a
7.53 "merit increase" (Exhibit E).

The University 1is refusing to honor its obligations
under the collective bargaining agreement.

RESPECTFULLY SUBMITTED this 29tn day of August, 1983 at

Anchorage, Alaska.

JERMAIN, DUNNAGAN s OWENS
Attorneys for Petitioner

or

W illiam y am /
AFFIDAVIT OF SERVICE
STATE OF ALASKA )
TillHD JUDICIADISTRICTA
bring first duw sworn,
doposa and slaU* at mio-0-\s | am ornpley.-id oy”ths lav; firm
of JERMAIN, DUIIMAGItN 6. OV/ENS. Ontno-“Achofn/-# .
tfuc and ccrrec: copies of ] /
/ " n " Fi & w Jj  _
W, SM2dGK Fei-"o/>v/ ‘ A
v DEL!VIi."ED TCrOrRCE /3 MAIL 7
>U3djr,,"ED « Cr/OP.It: uufcro rv.i cha /ray™rvJ yaar
flro; ubovu v.rttaii. L

n"i*Fliv HB51"1 AND FOFZ ALASKA 1
MY CG*Wi3SION EXP,.EE&3-/&.&m/JV £
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FEDERATION OF TEACHERS
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THE UNIVERSITY OF ALASKA

JULY 1,1979 - MARCH 31,1981
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32 11 PROVIDENCE DRIVE
ANCHORAGE. ALASKA 93S0A

OFFICE OF THE
CONTRACT MANAGER

TO: H ike Turner

G rievance Chairmilaa”ACGTr Local 240 4

RECEIVED

FROM: Evan G Johnson 7J

Manager of Labor R elations
AUG -1983

DATE: July 29, 1983
SUBJECT ACCFT Lane and Step Change Funding FY84 i
Enclosed w ith this im o, are threeattachments documenting the steps by
w hich funds for thoi ACCFT lane and seep changes were ultim ately deleted
from th e budget by the legislature. The ACC budget was wused for demonstra-
tio n purposes
Attachment 1 is n copy ot Form 5 for Anchorage Community College. The
relevant lin e is Line 4 showing th e funds th e University requested for
Personal Services Adjustments for ACC. The total of $8091.4 includes both
7.5 % for noncovered employees and 4.1 % for covered em ployees The funding
source is broken down into General Fund and Program Receipts. The Program
Receipts apoply to Auxiliary s ervices T his document represents wohoat th e
University requested from th e legislature and th e Governor la st
O ctober, 1982
Attachment 2 s a copy of the Anchorage Community College snort-form from
th e budget as delivered to th e legislature from th e Governor. The relewvan:t
portion is in th e Governor Analvg.i-s section on page 23-24 of Attachment
2. Under th e Governor's Analysis", it's h ow s a decrease in the salary
adjustment o f $333.0.THhis is explained in th e note on page 24. B asically
they deleted $332.0 from th e to tal 0 f$8091.4 the University requested
w hich represented 4.5 % for noncovered em ployees The rem aining 3% for
covered employees and 4.1 % for bargaining un it members totaled $5509 .4
and that amount remained in the continuation level.
Later on in th e legislative session, th e Governor amended his budget and
subsequently deleted those funds; however, th e ne xt relevant document
is Attachment 3 w hich represents th e Conference Committe e short-form for
ACC. The relevant pages are page 25 and 25a B oth th e House and Senate
analysis ,how deletion equaling o r exceeding the Personal Services adjust-
m ents regaining in th e continuation leve I. I'nform ation communicated to
th e U nivirs ity indicates th at the purpose for these deletions woas very
sim ply put' - deletion o f a 1l step and lane changes and any pay increases
w ith in the budget.
coc: Chancellor B iggertrstaff

Chancellor Melican

C hancellor P aradise
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AGENCY™* "UNIVERSITY O0F ALASKA
CATEGORY* UHIVERSITY OF ALASKA
COMPONENT DESCRIPTION FY83 ATIH
ANCHORAGE CC 20298. A
kk TOTAL 20298 .4
xx CHANGE VERSUS FY83
OBJECT DESCRIPTION
PERS. G5ERV. 15972.1
TRAVEL 158.3
CONTRACTUAL 1041.3
COMMODITIES 1079.4
EQUIPMENT 185.6
LANDS/DLDGS
* GRANTS, CLMS 946 .1
MISC. 915.6
FUNDING SUMMARY
FED. RECEIPT 1245.8
G. F. MATCH 22.0
GENERAL FUND 14783.2
PGM RECEIPTS 3908.9
OTHER FUNDS 338.5
mm GENERAL FUND CHANGE VS. FY83 ATH
POSITIONS
FULL TIME 289.0
PART TIME 42.0
STAFF MONTHS 4746.0

FY83

STATE

SUP

0F ALASKA

CONT.

21844.8

£1844.8

17497,
177.
1169.
1147,
236.

—~ o w oo

946 .1
670 .3

122524
16254 .1
3959.8

338.5

- BUDGET

PROGRAM™*

REQUEST
241371
241371

18.9X

19120.
209.
1425,
1250.
414.
101.
946.1
670.3

[ i BC ]

20
17890.2
4616.0

338.5

21.0X

330.0
47.0
53545

UNIT SUMMARY

ANCHORAGE CC
GOV AMD GOVERNOR
22501.0
22501.0

-100.0X 10.8X

v 1270.4
22.0

16254 .1

4616.0

338.5

-100.0X 9.9X
304.0

46.0

5034.0

Received
4UG -1 1303
&CCEX

HOUSE

-100.0X

-100.0X

15 <08

SENATE

-100.0X

-100.0X

F.C.C

-100.0X

-100.0X

1/25/43
BILLS LEG.REC
PAGE 21
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AGENCY:
CATEGORY™

EXPENDITURES

1

01

02

03

04

05

00

07

08

15

I[fiTART

17
18

FUHDIHG

PERS. SERV.
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAMDS/ELOGS
GRANTS, CLMS
MISC.
TOTAL EXPEND
-~ TRANSFER
FED. RECEIPT
6. F. MATCH
GENERAL FUND
PGM RECEIPTS
OTHER FUNDS

FULL TIME
TIME
TEMPORARY

STAFF MONTHS

PAGIT 22 >

(45-14-1-05-02-00)-

UHIVERSITY
UHIVERSITY.OF

(01)
FY§2

16335,

592.
112.

19509.

910.
14672,
3591,
335.

304
43.

4921,

ACT

5

3

4

9

0

STATE OF ALASKA

0F ALASKA

ALASKA
(02) (03) (04) (05)
FY83 ATIL FY83 RP FY83 SUP  CONT.
15972.1 330.7 17497,
158.3 30.1i 177
1041.3 107.5 1169,
1079.4 106.0 147,
185.6 32.0 236
94561 945,
915.6 670,
20298.4 6§56.2 21844,
1245.8 1270,
22.0 22.
14783 .2 16254,
3908.9 656.2 3959,
338.5 338,
©289.0 2.0 298,
42,0 43
474560 58.0 4842,

AUq
1S83
to

0

ol OB

o

t \

COMPONENT BUDGET SUMMARY 1508 1/25/83
PROGRAM | AHCIIORAGE CC
SUD-PROGRAM* AHCHORAGE CC
v e AR L9 & 4 e
(06) (07) (03) (09) (10) (11)
REQUEST GOV AMD GOVERNOR  HOUSE  SENATE F.C.c DILLS
19120.3 179975 tTLVAI ]]N ¥ o
209.7% 183.5
1425.1 11915 tW.C D&
12501 1183.7 ///7r
414 .4 3284 2r/12
101.1
. 9461 [ < 946,01  JYU tge&ml
670.3 l 6703  |M.* 150, | '
241371 Vo 22501.0
1270.4 1270.4
es0 2 15254 1 ISIOO,) iSIfal
4616.0 4616.0
338.5 338.5
330.0 304 .0
47.0 46.0
5354.5 5034.0 '
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/43-20-01-00 (45-14-1-05-02-0C) A Qp.EJSTATE OF ALASKA — COMPONENT BUDGET ANALYSIS 15*05
AGENCY: UNIVERSITY OF ALASKA PROGRAM* ANCHORAGE CC
CATEGORY* UNIVERSITY OF ALASKA SUB-PROGRAM* ancHORAGE CC
NEW POSITIONS..
TITLE LOCATION TYPE REQ SID COST OTN.COST TOT.COST
CUSTODIAL WORKER 11 ANCHORAGE FULL 1 29.7 29.7 297
PERSONAL SECRETARY ANCHORAGE FULL ! 241 24 1 241
ACCOUNTS CLERK ANCHORAGE FULL 1 25.6 4.5 30.4 30 .4
ACCOUNTS CLERK I11 ANCHORAGE FULL 1. 241 4.7 28.8 Xs)
INSTRUCTIONAL DESIGNER AHCITORAQE FULL 1 38.2 4.3 42.5 42.5
PERSONAL SECRETARY AIICITROAGE FULL 1 24.1 241 241
DIRECTOR ANCHORAGE FULL ! 40.9 8.8 49.7 49.7
INSTRUCTIONAL TECHNICIAN I ANCHORAGE FULL 2 51.2 1.7 52.9 52.9
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 64 .1 100.2 100.2
STOREKEEPER ANCHORAGE FULL 1 20.4 2 20.6 20.6
PERSONAL SECRETARY ANCHORAGE PART 1 9.0 5 9.5 9.5
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 4.2 40.3 40.3
COMMUNITY COLLEGE TEACHER ANCHORAGE FULL 1 36.1 6.1 42.2 42.2
DATA CONTROL CLERK 111 ANCHORAGE FULL 2 50.1 6.5 56.6 56.6
PROGRAMMER ANALYST | ANCHORAGE FULL 1 30.7 35. 0 350
ADMINISTRATIVE ASSISTANT | ANCHORAGE FULL 1 27.3 3/5.0 42.3 42.3
COORDINATOR ANCHORAGE FULL 1 30.2 7.4 37.6 37.6
TEACHER/DIRECTORS ASSISTANT ANCHORAGE FULL 1 28.5 3.0 31.5 31.5
DANCE TEACIIER/'COORCINATOR ANCHORAGE FULL 1 36.1 Vi.g 40.6 40.6
COORDINATOR, EAGLE RIVER m ANCHORAGE FUIL 1 36.0 Jlo 39.0 39.0
TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0 40.0
TEACHER-ACCOUNTING - ANCHORAGE FULL 1 40.0 © 40,0 40.0
TEACNGR-ARCII | ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0 40.0
TEACIIER/DESIGN DRAFTING ANCHORAGE FULL 1 40.0 40.0 40.0
COORDINATOR ANCHORAGE FULL 1 44.5 5.3 49.8 49.8
PERSONAL SECRETARY ANCHORAGE PART 1 13.0 1.4 14.4 4.4
PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0 26.0
HEW POSITION TOTALS 30 878.0 149.8 1027.8 738.6 289.2
VISED PROGRAMS., GOVERNOR AMENDMENTS, SUPPLEMENTAL | SPECIAL APPROPRIATIONS ANQ FISCAL NOTES...,
X M GOVERNOR ANALYSIS X M X K K M M X M M
0BJECT GROUP VARIATION DESCRIPTIOONMNGYERNOR (522,501.0) VERSUS FY83 ATM €$20,293.4)
PERS. SERV. 2025 4 {2 7x SEE NOTE 1 SAIARYADJ 559.4, TRANS FROM SW ADM FY63 SALARY INCREASE 607.1,
TRANS FROM COOP EX INSTRUCTION PROGRAM EXPANSION 176.6. TRANS. FROM COQNT
AVIATION CUSTODIAN 36.6, TRANS FROM MISC. TO ACTUAL EXPENDITURE CODES 145.2
CIIUGIAK/EAGLE RIVER COORDINATOR AND LaOOR POOL 86.,0, OFF CAMPUS LADOR POOL
§6.0, SUMMER ENRICHMENT FOR JUNIOR HIGH 75.0, NEW TEACHERS 160.0, DIETETIC
PROG. COORD. 57.5. INDIVIDUALIZED PROG. DEVELOPMENT 30.0, SECRETARY 26.0
TRAVEL 25 9 {5 g2 INFLATION 9.0, TRANS. FROM COOP EX 7.5, TRANS. FROM MISC. 3.0, CIIUGIAK/EAGLE
RIVER (.0, SUMMER ENRICHMENT 2.0, DIETETIC 2.7.
CONTRACTUAL 1502 14 42 INFLATION 59.9, TRANS. FROM CE 2.6, TRANS. TO PERS. SVS. (36.6), TRANS FROM
MISC 83.0 TRANS FROM COMMOO. PUBLIC INFORMATION SUPPORT 19.0, EAGLE RIVER 0.5,
SUMMER 6.0, DIETETIC 0.0.INDIVIDUALIZED INSTRUCTION 13.0
COMMODITIES 104 3 9 7x INFLATION 63.8, TRANS. FROM CE 3.0, TRANS. FROM MISC. 20.5, TRANS TO COUNT

04

*

1/25/63

I'A (X

23



»

(19.0), CIHUCTAK 0.5, SUMMER 17.0, DIETETIC 1.0, ALTERNATIVE INSTRUCTION 11.0,
INDIVIDUALIZED INSTRUCTION 5.0, SUPPORT 1.5.

(6 EQUIPVMENT 142.8 76.9Y ONE-TIME EQUIP (105.6), REPLACEMENT EQUIP. 226.1, TRANS. FROM CE 5.7, TRANS.
FROM MISC 2.9, EAGLE RIVER 7.0, DIETETIC 2.2, ALTERNATIVE INSTRUCTIONAL 24 .0,
INSTRUCTIONAL EQIP. 48.5,  WORD PROCESSOR 10.0.

08 MISC. -245.3 -26.ax  INFLATION 24.3, TRANS. TO OTHER LINE ITEMS (2609:6).

**oroTaLs 2202.6 10.K

POSITIONS AUTHORIZED

TITLE LOCATION TYPE APP SID COSTS FED.FUND GEN.FUND OTH.FUND
20 COORDINATOR, EAGLE RIVER ANCHORAGE FULL 1 36.0 36.0
ﬁ)' TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0
| TEACHER-ACCOUNTING ANCHORAGE FULL 1 40.0 40.0
23 TEACHER-ARCH § ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0
24 TEACHER/DESIGN DR.'FTINQ ANCHORAGE FULL 1 40.0 40.0
25 COORDINATOR ANCHORAGE FULL 1 445 44.5
26 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
27 PERSONAL SECRETAF.;' ANCHORAGE PART 2 26.0 26.0
xh TOTALS 9 279.5 279.5

THE UNIVERSITY REQUESTED A 7.5X PERSONAL SERVICE ADJUSTMENT ON THEf'FpRM 5 TOWARD IMPLEMENTATION OF
A HEW COMPENSATION PLAN. THE INCREASE WAS HIGHER THAN NORMAL, HENCE, THE REQUEST WAS REDUCED TO

559.4 IN CONTINUATION AND 332.0 WAS RECORDED AS AN INCREMENT. Yty

Acs .



AGENCY*
CATEGORY*

PERS.
TRAVEL
COtITRACTUAL
COMMODITIES
EQUIPMENT
ANDS/0OLDGS
GRANTS, CLMS
MISC.

SERV.

TOTAL EXPEND

t-A  TRANSFER
TED. RECEIPT

/icC 29

{9
FY82 ACT FY83 ATH

16336.5

185.3
860 . A
979.1
993.7

592.0
112.9

19509.9

OF ALASKA
OF ALASKA

FYé

(02)

15972.1
158.3
1091.3
1079.9
185.6

* 996.1
915.6
20298.9

[EY
N

[
w0
N wo~
O wWomN©
o NO ocoocowNul
o OO oo

03

380.7
30.0
107.5
106.0
32.0

656.2

656 .2

2.0

.58.0

oiiu C Ur ALASKA —

09
3 )RP FY2§3 )SUP

cuhpgneht dudget summary
ANCHORAGE COMMUNITY COLLEGE

PROGRAM*

SUB-PROGRAM*

((105) I506) & &
ONT. REQUEST GOVER OR GOVA D.
17997.0 19120.3 17997.5 17997.5
177.8 209.7 183.5 183.5
1169.3 1925.1 1191.5 1191.5
1197.6 1250.1 1183.7 1183.7
236 .7 919.9 328.9 328.9

101.1
996 .1 996 .1 996 .1 996 .1
670 .3 670.3 670 .3 670.3
21C99.8 29137.1 22501.0 72501.0
!*

1270.9 1270.9 1270.9 1270.9
22.® 22.0 22’0 22.0
16259.1% 17890.2 16259.T 16259.1
3959.& 9616.0 9616.0 9616.0
338.5m 338.5 338.5 338.5
298. 0 330,0 309.0 309.0
93.0 97,0 96.0 96.0
9892.0 5359.5 5039.0 5039.0

EAR
09
}SOU)SE
17991.9
165.2
1236.2
1185.2
219.9

996.1
670.3
21909.3

[EY
N

©O wkroN~

[SN

oo
o O oo
© oo viowow

wo o

w

505

15112

198
(10)
SENATE
17507..5
131,.0
1357,.7
1186,.7
216,.9

996,A
1263,.9
22608,.8

6/15/83
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2-23-20-01-00 (65-16-1-05-02-00) STATE OF ALASKA — COMPONENT DUDGET ANALYSIS 15*12 o/11P83
AC-ENCY! UNIVERSITY OF ALASKA PROGRAM! ANCHORAGE COMMUNITY COLLEGE
CATEGORY! UNIVERSITY OF ALASKA SUD-PROGRAM!
EM POSITIONS...
TITLE LOCATION TYPE REQ S&B COST OTH.COST TOT.COST "TED.FUND GEN.FUND GV 15 S
;COORDIN TOR, EAGLc RIVER ANCHORAGE FULL 1 36.0 3.0 39.0 39.0
TEACIIER-COMPUTER INFO SYSTEMS- ANCHORAGE FULL 1 60.0 60.0 40.0
5 TEACHER-ACCOUNTING ANCHORAGE FULL 1 60.0 60.0 AO0.0
i TEACIIER-ARCN R ENGINEER TECH ANCHORAGE FULL 1 60.0 60.0 AD.0O
? TEACIIEP./DE5SIGN DRAFTING ANCHORAGE FULL 1 60.0 60.0 A0 O
b COOPDINATOR ANCHORAGE FULL 1 66.5 5.3 69.8 a9.a
PERSONAL SECRETARY ANCHORAGE PART 1 13.0 1.6 16.6 I"(a
S PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0 26.0
2 CIIS1 ODI AN ANCHORAGE FULL 1 29.7 29.7 29.7
SECRETARY ANCHORAGE FULL 1 26.1 26.1 26.1
PERSONAL SECRETARY ANCHORAGE FULL 1 26.1 26.1 2¢% 1
» VOCATIONAL TRAINING COORD. ANCHORAGE FULL 1 30.1 7.6 37.5 37.5
< MEM POSITION TOTALS 13 387 .5 17.1 606 .6 115.6 289.2 11 13
*\/[SED PROGRAMS, GOVERNOR AMENDMENTS# SUPPLEMENTAL t SPECIAL APPROPRIATIONS AND FISCAL NOTES...
REVISED PROGRAMS* LO-3-1 $656.2 (
MMKMMMMHM X Hoocf  ANALWSIS
OBJECT GROUP VARIATION DESCRIPTION! HOUBSENS21 .4909. 3) VERSUS GOV.AMD. (C-22,501.0)
PERS. SERV. -505.6 -2.8X BtEJll-I_EDTngOIS\l;lgUATlON ADJUSTMEN~<559.6>, CUSTODIAN & SECRETARY FOR AVIATION
TRAVEL -18.3 -10.0K REDUCE TRAVEL 10K <18.3>,
CON IRACT UAL 66 .7 3.8K AVIATION DUILDING CO!iRACTUAI 66.7.
COMMODITIES 1.5 0.1K AVIATION DUILDING COMMODITIES 1.5.
EQUIPMENT -116.0 -36. 7X REDUCE REPLACEMENT EQUIPMENT 50K EXCLUDING LIBRARY DOOKS <11*.0>,



SAD COSTS FED.FUND GEM.FUND OTH.FUND

TYPE APP
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Pouch V

House of Representatives State Capitol

Juneau, Alaska 99311
(907) 463-3706
Al Adams ouT OF SESSION

Chairman P.O. Box 333

C . Ei Kotrebue, Alaska 99752

Official Business 1024 W. 6th

Anchorage, Alaska 99501

(907) 274-C615
August 17, 1983

Mr. Ralph McGrath
President

ACCFT

2533 Providence Avenue
Anchorage, AK 99508

Dear Mr. McGrath:

You have requested clarification on legislative intent regarding funding fo.r
lane and step increases for employees covered by the ACCFT bargaining unit of
the University of Alaska for Fiscal Year 1984. Frankly, | don’t believe this
question was specifically addressed by the House Finance Committee or the
Conference Committee on the Budget.

As you are aware the Conference Committee deleted funds for ''salary
adjustments' in all components of the University budget. It was my
understanding that these funds represented lane and step increases for
non-covered employees of the University. It was further my understanding
that all salary increases for ACCFT- ebi’rToyees would be presented to the
legislature for funding next session alTter a new contract had been negotiated
between the federation and the University administration. To my knowledge the
question of whether or not ACCFT employees were to receive lane and step
increases iIn FY 84 in the event that a settlement was not reached on a new
contract and the existing contract remained in effect was never discussed.

In any event the fact that the 'salary adjustments' were eliminated from the
budget is not relevant to the question of whether or not any employee of the
University should receive lane and step iIncreases in FY 84. It was never the
intent of the legislature to prohibit the University from paying lane and
step increases in FY 84. Rather it was the legislature’3 position that such
increases should be paid out of existing funds— primarily savings generated

* from normal vacancy and turnover in the University system. This is the way
that other executive branch agencies fund the so-called "merit increases
awarded to employees in the state’s classified service. Indeed as far as the
legislature is concerned, the lane and step increases awarded to university
employees is viewed as synonomous with the "merit increases' awarded to ocher
state employees.

Finally, 1 would like to reiterate that the legislature did not attempt to
anticipate any settlement that might be reached between the ACCFT a,d the
University administration. It remains my expectation that a new contract



will be presented co the legislature next session along with a request for
funding of the contract. That request will be given due consideration by the
House Finance Committee as part of the regular budget process.

, Chairman
Finance Committee
APA/el

cc: Rep. Terry Martin, Chairman
University of Alaska Budget Subcommittee
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STATE OF ALASKA - UuUOGET UNIT SUMMARY 15:A6 7/05/733
AGENCY: UHIVERSITY OF ALASKA PROGRAM: ANCHORAGE COMMUNITY COLLEGE 1
CATEGORY: UNIVERSITY ©OF ALASKA
COMPONENT DESCRIPTION FYB3 ATH FY83 SUP COHT. REQUEST GOVERNOR GOV.AMD. HOUSE SENATE c. ¢C. BILLS LEG.REC.
20298 .A _21BAA .8 2A137.1 22501.0 22501.0 21909.3 22608.8 J260¢E.8
** O TONMAL 20293. A 21BAA.S 2A137.1 22501.0 22501.0 21V09.3 22608.8 22608.8 1
K* CHANGE VERSUS FYS3 ATM 18.9: 10.82: 10.8: 7.93 11.33 11.33

0BJECT DESCRIPTION

PERS5. SEKV. 15972.1 17A97 .0 19120.3 17997.5 17997.5 17A91.9 17507.5 17507.5
TRAVEL 158.3 177.8 209.7 103.5 183.5 165.2 131.0 131.0 (
CONTRACTUAL 10A1.3 1169.3 1A25 .1 1191.5 1191.5 1236.2 1357.7 1357.7
COMMODITIES 1079 .A 11AT.6 1250. 1 1133.7 1133.7 1185.2 1186.7 1186. 7
EQUIPMENT 185.6 236 .7 ALA A 328.A 328. A 21A.A 216 A 216. A
LANDS/BLDGS 101.1 (
GRANTS, CLM5 "9A6.1 9C6.1 9A6 .1 9A6.1 9A6.1 9A6.1 9A6.1 9A6.1
MISC. 915.6 670.3 670 .3 670.3 670 .3 670.3 1263 A 1263. A
FUNDING SUMMARY I
FED. RECEIPT 12A5.8 1270.A 1270.A 1270.A 1270.A 1270.A 1270.A 1270. A
G. F. MATCH 22.0 22.0 22.0 22.0 22.0 22.0 22.0 22.0
GENERAL FUND 1A783.2 1625A.1 17890.2 1625A.1 1625A.1 15662. A 15361.9 15361.9 |
PGM RECEIPTS 3900.9 3959.8 A616.0 A616 .0 A616.0 A616 .0 5616.0 5616.0
OTHER FUNDS 330.5 338.5 338.5 338.5 338.5 338.5 338.5 338 .5
NH GENERAL FUND CHANGE VS. FYB83 ATH 21. 0K 9.93 9.9 5.93 3.93 3.93
POSITIONS
FOIL TIME 289.0 298.0 330.0 30A. 0 30A.0 300 .0 308.0 308.0
PAV'T TIME A2.0 A3.0 AT7.0 A6 .0 A6.0 A6.0 A6.0 A6.0
STAFF MONTHS ATAG.0 A8A2.0 535A.5 503A.0 503A.0 5058.0 5082.0 5082.0

PAGE 23
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02-23-20-01-00 (45-14-1-05-02-00) STATE OF ALASKA — COMFUMEHT BUDGET SUMMARY 15:46 7/05/83
AGENCY: UNIVERSITY OF ALASKA PROGRAM: ANCHORAGE COMMUHITY COLLEGE
CATEGORY: UNIVERSITY OF ALASKA SUB-PROGRAM:
[ECECEEEN |CIS C AL Y EAR 1 9 8 4
EXPENDITURES (01) (02) (03) (04) (0S) (06) (07) (08) (09) (10) (11) (12)
S FUNDING FY82 ACT FY83 ATH FY83 RP FY83 SUP COHT. REQUEST GOVERNOR GOV.AMD. HOUSE SENATE c. ¢C. BILLS
01 PERS. SEKV. 16336.5 15972.1 380.7 17497.0 19120.3 17997.5 ;' 997.5 17491.9 17507.5 17507.5
02 TRAVEL 185.3 158.3 30.0 177.8 209.7 183.5 18j.z 0 131.0 131.0
03 CONTRACTUAL 860.4 1041.3 107.5 1169.3 1425.1 1191.5 1191.5 1231 .2 1357.7 1357.7
04 COMMODITIES 979.1 1079.4 106.0 1147.6 1250.1 1183.7 1183.7 If5.2 1164.7 1186.7
05 EQUIPMENT 443.7 185.6 32.0 236.7 414 .4 328.4 328.4 7,14.4 216.4 216.4
06 LANDS/DLDGS 101.1
07 GRANTS, CLMS 592.0 946.1 946.1 946.1 946.1 946 .1 946.1 946.1 946.1
08 MISC. 112.9 915.6 670.3 670.3 670.3 670.3 670.3 1263.4 1263.4
MM TOTAL EXPEND 19509.9 20298 .4 656.2 21844.8 24137.1 22501.0- &501.0 21909.3 22608.8 22608.8
09 I-A TRANSFER Vv
10 FED. RECEIPT 910.0 1245.8 1270.4 1270.4 1270.* 12/70.4 1270.4 1270.4 1270.4
11 6. F. MATCH 22.0 22.0 22.0 22.0 22.0 22.0 22.0 22.0
12 GENERAL FUND 14672.9 14783.2 16254 .1 17890.2 16254.1 v.6254.1 15662.4 15361.9 15361.9
13 PGM RECEIPTS 3591.7 3908.9 656.2 3959.8 4616.0 4616.0 4616.0 4616.0 5616.0 5616.0
14 O0T! £R FUNDS 335.3 338.5 338.5 338.5 338.5 338.5 338.5 338.5 338.5
15 FULL TIME 304.0 209.0 2.0 298.0 330.0 301.0 304.0 306 .0 308.0 308.0
16 PART TIME 43.0 42.0 43.0 47.0 46.0 46.0 46.0 46.0 46.0
17 TEMPORARY
18 STAFF MONTI'S 4921.3 4746.0 58.0 4842.0 5354.5 5034.0 5034.0 5058.0 5082.0 5082.0

PAGE 24



02-

23-20-01-00 (45-14-1-05-02-00)

AGENCY: UNIVERSI.TY
CATE" RY: UNIVERSITY

NEW PCMTICHS ..

S o uo TN W —

o —

TITLE

COORDINATOR, EAGLE
TEACHER-COMPUTER |
TEACHER-ACCOUNTING
TEACHER-ARCH

TEACHER/DESIGN DRAFTING

COORDINATOR
PERSONAL SECRETARY
PERSONAL SECRETARY
CUSTODIAN
SECRETARY

PERSONAL SECRETARY
VOCATIONAL TRAININ

XX NEW POSITION TOTALS

REVISED PROGRAMS, GOVERNOR

REVISED PROGRAMS:

0BJECT GROUP
PERS. SERV.
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

TOTALS

15:46

STATE OF ALASKA -- COMPONENT BUDGET ANALYSIS
0OF ALASKA PROGRAM: ANCHORAGE COMMUNITY COLLEGE
OF ALASKA SUB-PROGRAM:
LOCATION TYPE REQ SIB C0OST OTH.COST TOT.COST FED.FUND GEN.FUND OTII.FUND
RIVER ANCHORAGE FULL 1 36.0 3.0 39.0 39.0
NFO SYSTEMS ANCHORAGE FULL 1 40.0 40.0 40.0
ANCHORAGE FULL 1 vi0.0 40.0 40.0
ENGINEER TECH ANCHORAGE FULL 1 40.0 40.0 40.0
ANCHORA-GE FULL 1 40.0 40.0 40.0
ANCHORAGE FULL 1 44.5 5.3 49.8 49.8
ANCHORAGE PART 1 13.0 1.4 14.4 14 .4
ANCHORAGE PART 2 26.0 26.0 26.0
ANCHORAGE FULL 1 29.7 29.7 29
ANCHORAGE FULL 1 24 .1 24 .1 2
ANCHORAGE FULL 1 24 .1 24 .1 2
G COORD. ANCHORAGE FULL 1 30.1 7.4 37.5 37
13 387.5 17.1 404.6 115.4 289.2
AMENDMENTS, SUPPLE%EHTAL t SPECIAL APPROPRIATIONS AND FISCAL NOTES.
18-3-1 $656.2
XHXX>tA<-XXHH  wous' anatysis hxnxxkmxhx
VARIATION DESCRIPTION: HOUSE ($21,909.3) VERSUS GOV.AMD. ($22,501.0)
505.6 ‘2.&|/.DELETE CONTINUATION ADJUSTMENT <559.4>, CUSTODIAN & SECRETARY FOR AVIATION
BUILDING 53.fl.
18.3 -10.0K REDUCE TRAVEL 10K <18.3>.
447 3ay AVIATION BUILDING CONTRACTUAL 44,7,
1.5 0.1K AVIATION DUILDING COMMODITIES 1.5,
114.0 -34 . 7K REDUCE REPLACEMENT EQUIPMENT 50K EXCLUDING LIBRARY BOOKS <114.0>.
591.7 26X

/105783
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US SN
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POSITIONS AUTHORIZED

TITLE LOCATION TYPE APP  StB COSTS FED.FUND GEN.FUND OTH.FUND
1 COORDINATOR, EAGLE RIVER ANCHORAGE FULL 1 36. 0 36.0
2 TEACIIER-COMPUTER INFO SYSTEMS ANCHORAGE FULL  t 90.0 40.0
3 TEACHER-ACCOUNTING ANCHORAGE FULL 1 90.0 40.0
4 TEACHER-ARCH 2 ENGINEER TECH ANCHORAGE FULL 1 90.0 40.0
5 TEACHER/DESIGN DRAFTING ANCHORAGE FULL 1 90.0 40.0
6 COORDINATOR ANCHORAGE FULL 1 99.5 44.5
7 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
8 PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0
9 CUSTODIAN ANCHORAGE FULL 1 29.7 29.7
10 SECRETARY ANCHORAGE FULL 1 29.1 241
MX ToTALS 11 333.3 53.8 279.5
LEGISLATIVE INTEHT®
A PORTIOH OF THE FUHDIHG PROVIDED HEREIN SHALL BE USED BY THE ANCHORAGE COMMUNITY COLLEGE AND
UHIVERSITY OF ALASKA, ANCHORAGE TO BEGIN AN AIRWAY SCIENCE PROGRAM TO PREPARE ALASKANS AS AIR
TRAFFIC CONTROLLERS.
KXXXKXXXXX  senate ANALYS|SXXX)§XXXXXX
0BJECT GROUP VARIATION DESCRIPTIONI SENATE (522,60S5.8) VERSUS GOV.AMD. (522,501.0)
01 PERS. SERV. -490.0 -2.7)! DELETE SALARY ADJUSTMENT <598.0>, INCREMENTS 108.0. -
02 TRAVEL -52.5 -28.550 INCREMENTS 2.0, REDUCE TRAVEL <54.5>. * w»
03 CONTRACTUAL 166.2 13.95! INCREMENTS 166.2.
04 COMMODITIES 3.0 0.35 INCREMENTS 3.0.
05 EQUIPMENT S112.0 -34.15! REDUCE EQUIPMENT <i14.0>, INCREMENTS 2.0.
08 MISC. 593, 1 88.55! TRANSFER FROM UAA 1000 .0, ALLOCATE 2.55! REDUCTION<406.9>.
XX 1o1ALs 107 .8 0.55!
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POSITIONS AUTHORIZED
TITLE LOCATION TYPEAH SIB COSTS FED.FUND GEN.FUND OTH.FUND
{1 COORDINATOR, EAGLE ANCHORAGE FULL 1 36.0 36.r
2 TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE FULL 1 90.0 90.v
3 TEACHER-ACCOUNTING ANCHORAGE FULL 1 90.0 90.0
9 TEACHER-ARCH ENGINEER TECH ANCHORAGE FULL 1 90.0 90.0
5 TEACHER/DESIGN DRAFTING ANCHORAGE FULL 1 90.0 90.0
6 COORDINATOR ANCHORAGE FULL 1 99.5 99.5
7 PERSONAL SECRETARY ANCHORAGE PART 1 13.0 13.0
a PERSONAL SECRETARY ANCHORAGE PART 2 26.0 26.0
9 CUSTODIAN ANCIIORAGE FULL 1 29.7 29.7
10 SECRETARY ANCHORAGE FULL | 29.1 29.1
11 PERSONAL SECRETARY ANCHORAGE FULL i 29.1 29.1
12 VOCATIONAL TRAINING COORD. ANCHORAGE FULL i 30.1 30.1
NK TOTALS 13 387.5 108.0 279.5
INCREMENT DETAIL > AVIATION BUILDING OPERATIONS 1VO0O.0, CHUGIAK-EAGLE RIVER OFFICE LEASE 3.8,
OFF-CAMPUS INSTRUCTION SPACE LEASES 139.9, VOCATIONAL TRAINING FOR DEVELOPMENTALLY DISABLED
37.5.
KXXXX*XXXXX c. C. ANALYSIS X X X X X X X X X X
0BJECT GROUP VARIATION DESCRIPTIONI c. C. (522,608.8) VERSUS GOV.AMD. (522,501.0)
PERS. SERV. -990.0 -2.7X DELETE-.SALARY ADJUSTMENT <598.0>, INCREMENTS 108.0.
TRAVEL -52.5 28.6X INCREMENT'S 2.C, REDUCE TRAVEL <59.5>.
CONTRACTUAL 166.2 1-.95) INCREMENTS 166.2.
COMMODITIES 3.0- 0.3'< INCREMENTS 3.0.
EQUIPMENT -112.0 -39.1% REDUCE EQUIPMENT <119.0>, INCREMENTS 2.0.
MISC. 593.1 88.5K TRANSFER FROM UAA 1000 .0, ALLOCATE 2.5X REDUCTION <906.9>.
TOTALS 107.8 255
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TITLE LOCATION
1 COORDINATOR, EAGLE RIVER ANCHORAGE
2 TEACHER-COMPUTER INFO SYSTEMS ANCHORAGE
3 TEACHER-ACCOUY]‘TING ANCHORAGE
A TEACHER-ARCH ENGINEER TECH ANCIIORAGE
5 TEACHER/DESIGN DRAFTING ANCHORAGE
6 COORDINATOR ANCHORAGE
7 PERSONAL SECRETARY ANCHORAGE
8 PERSONAL SECRETARY ANCHORAGE
9 CUSTODIAN ANCHORAGE
10 SECRETARY ANCHORAGE
11 PERSONAL SECRETARY ANCHORAGE
12 VOCATIONAL TRAINING COORD. ANCHORAGE
XX TOTALS
INCREMENT DETAIL* AVIATIUN DUTLDING OPER
OFF-CAMPUS INSTRUCTION SPACE LEASES
37.5.
LEGISLATIVE INTENT*
A PORTION OF THE FUNDING PROVIDED HEREIN
AN AIRWAY SCIENCE PROGRAM TO PREPARE

PAGE

26

TYPE APP StB COSTS FED.FUND GEN.FUND OTH.FUND
oLt 1 36.0 36.0
FuLL 1 60.0 60.0
FuLte 1 60.0 60.0 I
oL 1 60.0 60.0
cruLL 1 60.0 60.0
FuLte 1 66.5 66.5
PART 1 13.0 13.0
PART 2 26.0 26.0
FuLte 1 29.7 29.7
FuLl 1 26.1 26.1
FuLte 1 26.1 26.1
FuLtt 1 30.1 30.1
13 387.5 108.0 279.5
ATIONS 100.0, CHUGIAK-EAGLE RIVER OFFICE LEASE 8.8,
ISA.9, VOCATIONAL TRAINING FOR DEVELOPMENTALLY DISADLE
SHALL BE USED BY THE ANCHORAGE COMMUNITY COLLEGE TO BEGIN
ALASKANS AS AIR TRAFFIC CONTROLLERS.
|
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07/14/03*

MB 105

HISTORY OF LEGISLATION

AND PROVIDING FOR AN EFFECTIVE DATE

AMENDED TITLE;
PRIME SPONSORS:

DATE

03/25/83
03/25/83
05/26/83
05/26/83

05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/83
05/27/03
05/27/83
05/27/03
05/27/83
05/27/83
05/27/03
05/27/83
05/27/03
05/27/03
05/27/03
05/27/03
Of."77/03
05/27/03
05/27/03

05/27/03
05/27/03
05/27/03

06/15/03
06/16/03
06/22/03
06/26/83
06/26/03

SEQ.
NO.

CCs*

RULES
JOURNAL HOUSE ACTION
PACE
0628 FIRST READING — COMMITTEE REPORTS
0628 GOV TRANSMITTAL LETTER
152 FIN — CS08. NRO2
1543 LETTER OF INTENT
1560 SECOND READ ING
1560 FIN CS ADOPTED BY UNAN CONSENT
1561 AMO1 NOT | OPTED BY DIV 12-26-02
1562 AM02 NOT ADOPTED BY DIV 13-25-02
1563 AMO3 NOT ADOPTED BY DIV 13-25-02
1564 AM04 NOT ADOPTED BY DIV 13-26-01
1565 ACTION 007 NOT RESCINDED BY DIV 13-26-01
1566 AMO5 NOT ADOPTED BY DIV 13-26-01
1567 AM0O6 NOT AOOPTED BY DIV 13-26-01
1569 AMO7 HOT ADOPTED BY DIV 12-27-01
1570 AM08 WITHDRAWN
1570 AMO9 NOT ADOPTED BY DIV 12-27-01
1571 AM10 NOT ADOPTED BY DIV 11-20-01
1572 AM11 NOT ADOPT/D BY DIV 13-26-01
1573 AM12 NOT ADOPIED BY DIV 12-27-01
1574 AM1 3 NOT ADOFTED BY DIV 13-26-01
1575 AM14 NOT ADOPTED BY DIV 13-26-01
1576 AM15 NOT ADOPTED BY DIV 11-20-01
1577 AM16 HOT ADOPTED BY DIV 12-27-01
1578 AM17 HOT ADOPTED BY DIV 09-30-01
1579 AM10 NOT ADOPTED BY DIV 13-26-01
1500 AM19 NOT ADOPTED BY DIV 11-20-01
1501 ADVANCED TO 3RD READING BY UNAN CONSENT
1501 THIRD READING
1501 PASSED BY 1)IV 20-11-01
1581 EFFECTIVE RATE VOTE SAME AS PASSAGE
1720 FAILD TO CONC IN (S) AMS 0( DIV 00-36-04
1739 CC — ADAMS . BETTJSV/CIiRf DMCAN
1092 LIMITED POWERS OF'FCC GRANTED
2113 CC REPORi AOOPTED BY DIV 31-09-00
2113 EFFECTIVE DATE VOTE SAME AS PASSAGE

DATE

*--05/30/83
06/14/83
06/15/83

06/15/83
06/15/03
06/15/83
06/15/03
06/15/83

06/15/83
06/15/83
06/15/83

06/16/83
1~06/16/03
06/22/03
>+06/26/03
i-06/26/03
06/26/83

SEQ.
NO.

31
32
33

34
35
36
37

39
40

BY REQUEST OF:

R0O1-33F-3040 PAGE 0060

AN ACT MAKING APPROPRIATIONS FOR THE OPERATING AND CAPITAL EXPENSES OF STATE GOVERNMENT;

GOVERNOR

JOURNAL 1 SENATE ACTION
PAGE
1143 FIRST READING — COMMITTEE REPORTS
1298 FIN — CSO07
1317 RLS — NRO2, OTHERO5
TAKEN UP IMMEDIATELY
1326 SECOND READING
1326 FIN CS ADOPTED BY UNAN CONSENT
1327 AMO1 ADOPTED BY DIV 13-07-00
1328 AmOZ ADOPTED BY UNAN CONSENT
1328 ADVANCED TO 3RD READING BY UNAN CONSENT
1325 THIRD READING
1329 PASSED BY DIV 15-05-00
1329 EFFECTIVE DATE VOTE SAME AS PASSAGE
1343 FAILED TO RECEDE FRM AMS BY DIV 00-20-00
1343 CC -- SACKETT BENNETT JOSEPIISON
1440 LIMITED POWERS OF FCC GRANTED
1501 CC RECOMMENDS CCS
1502 CC REPORT ADOPTED BY DIV 17-02-01
1502 EFFECTIVE DATE PASSED BY DIV 19-00-01



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*
FEDERATION OF TEACHERS,
Local 2404,
Charging Party,
VS. Case Noe 83- 7
UNIVERSITY OF ALASKA,

Respondent.

<UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 nrovidence Drive, Anchorage, AK 99508.

«3. Charging Party"s Representative: _William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23-40-110(g)(1%, @) and (G) by the following
acts. v

5. That the University has refused to meet at any
alternate site as proposed by the union, specifically the
International Brotherhood of Electrical Workers conference
room, the Teamsters Union conference rooms, or the Alaska Laborers
District Council conference rooms, and insists that the only
alternate sites for such meeting to be the ACCFT office or the
Faculty Lounge located on the Anchorage Community College campus.

The University is fully aware such sites are not available, since



the union office must be used for other purposes after the
beginning of the academic year, and that the faculty lounge is a
benefit enjoyed by instructors at the

Community College that is also shared by classified employees,, and
that neither location is available. The University, fully knowing
this fact, has refused to agree to any alternate sites proposed by
the Union. The Union has proposed neutral sites, specifically
Alaska Pacific University, the Municipality of Anchorage Assembly
offices on Tudor Road, and St. Mary®"s Episcopal Church. The
University 1insists on Conference Room A being their site, refusing
to agree to any of the Union®"s alternate sites, other than to
reject same. The University has tentatively agreed to a neutral
site, specifically Alaska Pacific University as an alternate to
the site it selects, specifically Conference Room A, but refuses
to discuss additional locations.

6. The University 1is bargaining in bad faith by the
totality of i1ts conduct, having no intention of meeting In any
other location than those designated by the University. Its
reasons for insisting on Conference Room A, specifically
accessibility to a computer and other records, 1iIs spurious and
made in bad faith, since it will tentatively agree to the neutral

1
site, specifically Alaska Pacific University.

> %
7. The Union has aé:equal right to designate altemata
sites for negotiation and Union®"s proposals are reasonable and
made in good faith. The University"s insistence op. the Union
office or faculty lounge as the only alternate sites for meetings,
knowing that such facilities are not available, are made only to

deprive members of the bargaining unit of a benefit they presently

enjoy.



I swear the above to be true and correct, to the best of

my knowledge and belief.

THIS

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

By®
William %

IS TO CERTIFY that on this day of

1983, personally appeared before me WILLIAM® K. JERMAIN, to/

known and known to be the individual named in and who executed the
foregoing iInstrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes

therein stated.

IN WITNESS WHEREOF 1 have set my hand and seal the day
and year Tirst above written. s K

~Notaw& gublic for Alaska ,
My ~dommission expires i

AFFIDAVIT OF SERVICE

STATE CF ALASKA

) *_% N

-bs

THIRD JUDICIAV-QIStRICT /x)

*k

TO -2 N beinr; first duly sworn,

d-pos? and slats gjyfollons: lam employed by the law firm
of JERMAIN, DUNNAGAN & OWENS. On the3ffdav of/9/ssr

true and correct copies of //Lr > /
wore s.r.ca r~w i </ pn~rJ377,,hi
: vV —1 . [r _rhrt  234¥ir
mm Ml .._. DYi_iyEnED TO OFFICE ] MAIL

«J}*:,C.;io.iD u SWDRI®I to before* mi I day a.rJ year



RMAIN, DUNNAGAN & OWENS

BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES~”
FEDERATION OF TEACHERS,
Local 2404/
Charging Party/
VS . Case No. 83- GCs
UNIVERSITY OF ALASKA/

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party®s Representative: William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23.40.110(2):%), @ and GB) by the foI;owing
acts. X <

5. That the University has refused to meet with the
union bargaining team, except on Mondays and Wednesdays from
2:0"1-5:00 p.m. and Fridays as available. The University is aware
that A i1ll1ip Slattery, one of the members of the bargaining team,
teaches at Sitka Community College and would have to be flown to
Anchorage on those days for that limited period of time for

negotiations. In addition, the University has granted release

time to members of the bargaining team and provided substitutes



according to the collective bargaining agreement for negotiations
in the past, but now fails and refuses to do so, even though the
Legislature has funded the necessary amounts for academic year
1983-1984 (fiscal year 1984). The University iIs aware that the
schedule it set forth as being the only hours of negotiations is
contrary to. other necessary duties of the bargaining teams,
specifically that on each Wednesday the Executive Board of the
Union meets f"-an 3: 00-5:00 p.m. and has consistently done so for
many years. i addition, the fTirst Friday of each month, the
Union statewide Executive Board meets and ha consistently done so
for many years, the third Friday of each month the Anchorage
instructional advisory council meets, which iIs a necessary and
integral part of the professional duties of members of this
bargaining team, and that in August and September the members of
the bargaining team are entitled to days to prepare for their
classes.

I swear the above to be true and correct to the best of

my knowledge and belief.

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

L§>

r Willianr K— Je-enain
STATE OF ALASKA )]

j sSs.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this «S*17M3ay of OL(SJILJjh
1983, personally appeared before me WILLIAM K. JERMAIN, tc/me
known and known to be the individual named In and who executed the
foregoing instrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes
therein stated. .

IN WITNESS WHEREOF 1 have set my hand and seal jthe day
and year TfTirst above written. N/ i

A -
.............................. _ ]
> Not vry Public for Ala’ska

1 7 My "‘commission expires : n



BEFORE THE ALASKA LABOR RELATIONS AGENCY

ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS,
Local 2404,
Charging Party,
VS. Case No. 83- S
UNIVERSITY OF ALASKA,

Respondent.

UNFAIR LABOR PRACTICE CHARGE

1. Charging Party: Alaska Community Colleges*®
Federation of Teachers, Local 2404, Anchorage Community College,
2533 Providence Drive, Anchorage, AK 99508.

2. Respondent: University of Alaska, Dr. Edwin
Biggerstaff, 3211 Providence Drive, Anchorage, AK 99508.

3. Charging Party®"s Representative: William K.
Jermain, attorney, 801 West Fireweed Lane, Suite 201, Anchorage,
AK 99503.

4. Nature of Charge: That the University of Alaska
(hereinafter University), by and through its officers and agents,
has violated AS 23.40.110 (@ (J) and (3) by the following acts.

5i That the University has denied Ralph McGrath,
President, employment as a teacher of labor history at the
University of Alaska. Ralph McGrath prepared the course and 1iIts
contents and was assured he would teach the same. He was
advertised as teacher of the course, but for reasons based on
union membership and his activity iIn the Union, he has been denied
the opportnity to teach the course for which he prepared. The
position of the University 1is directly contrary to its past
practice.

I swear the above to be true and correct to the best of

my knowledge and belief.



« OWENS

JERMAIN, DUNNAGAN

. * * et KK e (el ¥ DY AV <o

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

William K. jXerw™in

STATE OF ALASKA )
) sSs.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of 7221//t/f."0/~ -

1983, personally appeared before me WILLIAM K. JERMAIN, to me
known and known to be the individual named In and who executed the
foregoing instrument, and he acknowledged that he signed the same
as his free and voluntary act and deed, for the uses and purposes
therein stated.

IN WITNESS WHEREOF 1 have set my hand and seal the day
and year Tfirst above written.
|

<r [ !

Notary Public**for Alaska*
My commission® expires : N C7/.

AFFIDAVIT Or SERVICE
STATE OF ALASKA =
THIRD JUDICIAL DISTRICT
M.~/ "ATpoinp first duly sworn,

diposv and slat.* as U .lows: latn employed by the law fimm
of JERMAIN, DUNNAGAN <UOWENS. On thedav of/'2/J6

1US ) .true and correct copies of /1LP /

Wire served onfiy tH 2,, tijJiLvg 4-ycUi/nnh z
T7— —mmmmmmmmmm R O T A 1

ton X UoLIVERED TO OFFICE | MAIL

J - | "D &S, 7"7RM to be,faru m.j.iho cay vua yrar

t’s c..»*w . Uun.
X X 4 P jXa/-X
MO 2 1>TkiC IN AN .
L Kdee r 11X r/3/ M* \
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LABOR RELATIONS AGENCY

P O BOX 6701 . ANCHORAGE. ALASKA 99502
TELEPHONE (907 )smmmmnmnm
C. R "STEVE** HAFLING 276-3564
RO
Ben Humphries
W&ﬁﬁﬁ%ﬂ?“E BEFORE THE ALASKA LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGE
FEDERATION OF TEACHERS,
LOCAL NO. 2404,
[
Complaint,nt,
VS.
UNIVERSITY OF ALASKA,
Respondent. ULPC 83-5

ORDER AND DECISION NO. 83

BACKGROUND FACTS

ULPC 83-5 charges the University of Alaska, through its
officers and agents, has vi~’ated Alaska Statute Sec. 23.40.110-
(), () ty denying Ralph McGrath, the Union President, em-
ployment as a teacher of Labor History at the University of
Alaska on an overload basis. Ralph McGrath allegedly prepared
the course, its contents and was assured that he would teach
same. He was advertised as the teacher of the overload, fall

1983, course.

FINDINGS OF FACT AMD CONCLUSIONS OF LAW

The Agency, having reviewed the total record, hereby makes



the following findings of fact and conclusions of law:

1. That Ralph McGrath did not have.a "per se" right to
teach the overload course as the University has no duty to assign
overload courses to bargaining unit members simply because that
person is a bargaining unit member.

2. The University did set up a system to find qualified
teachers for overload courses. Teachers applying could be either
full time or part time faculty. The faculty pool 1is determined
by the persons expressing an interest to teach the course and
having their application placed in a faculty folder at the office
of Human Resource Development. The University keeps the folder
to determine who is capable and willing to teach any particular
part time course.

3. The University relied upon their part time faculty
system in ULPC 83-2 for their defense in not hiring Don Mohr
to teach a summertime course. The University said that Mr.

Mohr did not properly apply for the course by putting his appli-
cation into the part time faculty pool.

4. Ralph McGrath 1is the President of ACCFT. He was one
of the three persons who properly applied to teach the course
and who was potentially available to teach this overload course
during the fall of 1983. McGrath met with Cordova in the spring
of 1983 and expressed an interest in teaching the course. Ralph
McGrath, 1in fact, prepared the course, ordered the appropriate

books and Ffilms for the course, and was also advertised as its



teacher in the Fall 1983 Catalog. This catalog was prepw
in February, 1983, before Ralph McGrath received his tentative
letter of appointment to teach the course on May 1, 1983.

5. The particular course did not have enough students
to necessitate its offering during the Tfall, 1983, semester.

Too few students signed up for the course to require the Uni-
versity to actually have the course taught during the fall,
1983, semester.

This Agency does not consider the course having not been
offered as rendering the case moot. This Agency finds that im-
portant employee interests are at stake, not the least of which
is the University not discriminating against bargaining unit
members.

6. This Agency finds a violation of AS 23.40.110(a)(1)
and .110(a)(@@) in that the University of Alaska disfri~inata™-
in not hiring Ralph McGrath to teach this subject course. The
University also interfered with his exercise of rights guaranteed
by AS 23.40.080.

The reasons for finding an unfair labor practice are as
follows:

a. Ed Cordova testified at length at the hearing. He was
the administrator in charge of employing overload
professors. We found that he showed an obvious anti-
union animus by not granting the course to Ralph McGrath

Ed Cordova stated, by his own testimony, that his



acts violated his principles and procedures which he
had followed for the last eleven (11) years. Ralph
McGrath was tentatively approved for the course in
May , 198 2.

Ralph McGrath was told as late as August 9 by Mr.
Cordova that Mr. Cordova saw no problem with Ralph
teaching the course, but that there were small bugs
to be worked out.

On August 10.. 1983, Ed Cordova told Ralph McGrath
that Ralph McGrath would not teach the course and the
class would be offered to a woman, Ms. Evans.

The list of applicants who could teach the course,
according to the University"s own regulations, was
received by Mr. Cordova on July 25, 1983. The only
three individuals mentioned at this hearing who were
in that list of persons eligible to teach the course
were Mr. Allan, Ms. Evans and Ralph McGrath. On or
about August 10 Mr. Cordova left on vacation. He
returned to work on August 22. On or about August
22 Mr. Cordova knew that Allan and Evans were not
available to teach the course. He had a memo from
Ralph McGrath expressing Mr. McGrath"s displeasure
in not being selected for the course. The memorandum
also requested the University"s fall, 1983, flow

chart. The flow chart and backup information



requested would have shown which teachers were avail-
able to the University to teach the course. The flow
charts are made for affirmative action guidelines

and to ensure assignments are properly made.

On August 29 Mr. Cordova wrote a memorandum to Ralph
McGrath wherein Mr. Cordova obviously avoided Ralph
McGrath®"s i1nformation request. Mr. Cordova®"s oral
reply to Ralph McGrath also avoided the issue of the
flow chart.

During the week of August 22 | . Cordova contacted
Dr. Blochman who just happens to be a member of the
University"s negotiating team (these negotiations
have been going since early 1983) and made arrange-
ments with Dr. Blochman, admittedly a person well
qualified to teach the course, to be granted the
assignment. Dr. Blochman never applied for the course
and was not on the flow chgrt.

Mr. Cordova obviously avoided telling Ralph McGrath
of his decision to hire Dr. Blochman. On August 22,
1983, and August 29, 1983, and during this hearing,
Mr. Cordova was obviously reluctant to tell Ralph
McGrath or this Agency who he had contacted as of
August 29, 1983. On page 12 of the transcript Mr.
Cordova was asked by Mr. Jermain, 1iIn direct examin-

ation, "OK. Now, by that time, by August 29, 1983,



<w

you had already made the decision that someone else
was going to teach that class if it had, in fact,
been taught? Answer: True. It was made. Questiont

Who was the in.. who was the individual? Answer: |1

had two..two individuals in mind. Two applicants.
One was Mr. Allan and the other was Ms. Signiori-
Evans."™ However, it was not until page 120 of the

transcript that Mr. Cordova admitted that he offered
the course to Dr. Blochman the week of August 22.
The demeanor of Mr. Cordova in answering the questions
posed to him was relied on by this Agency for this
finding.
7. This Agency also finds that Mr. Cordova never informed
Ralph McGrath that his reason for not hiring McGrath was for a
legitimate business purpose. Ralph McGrath was never told it was
too costly for him to teach until this hearing was held, even
though McGrath had previously requested a reason. This Agency
finds that the University and Union had worked out agreements
in the past of allowing a teacher to have time given to a credit
bank instead of being granted overload money for teaching a course
8. The anti-union animus is obvious to this Agency from
the above facts that show the University did not follow its own
procedures. Ralph McGrath asked for an explanation of why he
did not receive the teaching assignment and was not granted a

satisfactory explanation. Ralph McGrath requested reasonable



information and was told by Mr. Cordova that the issue was moot.
The University never told Ralph McGrath of the financial problem
or that the Unversity had selected an individual who was on the
management team of negotiations prior to the hearing.

9. Following the Supreme Court of Alaska"s Majority Rea-
soning in ACCFT vs. University of Alaska, et. al., Alaska Supreme
Court Opinion No. 2729 dated September, 1983, we Ffind that this
case is not one where the employer®s conduct is "inherently des-
tructive” of important employees®™ interests, thereby removing
\.e proof of antv-union motive unnecessary under the Labor Manage-
ment Relations Act, and the corresponding Alaska law.

10. The Universityhas asserted that even if its acts
interfered with the exercise of Ralph McGrath®"s collective rights,
the actions of Ed Cordovashould be held lawful because It advance
a substantial, Ilegitimateemployer interest. See R. Gorman Labor
Law 133, (1976). This Agency rejects such a finding.

The facts are that the cost of Ralph McGrath teaching the
course was $5,976.00 plus 20.31 benefits, as compared to $1,848.00
for Dr. Blochman. The testimony cf Ed Cordova was that the cost
of Ralph McGrath would be approximatcly 601 of the labor pool
money available for the fall and spring semesters for additional
courses. The facts also showed, and we find, that one one-hour
lab was given as an overload in 1983 and the last overload prior
to that date was granted in the fall of 1980. The University

did not present any evidence showing that the budgeted amounts



for the extra courses were, in fact, Tfilled from their budget,
what the proposed offerings were, what other monies could have
been utilized to pay for those courses if Ralph McGrath were hired
to teach the course.

11. Therefore, this Agency finds, after reviewing the
entire record, that ample business justification was not shown
by the University to render their action as advancing a substan-
tial and legitimate employer interest.

12. Ralph McGrath requested an order of damages for the
time he spent in preparation of the course. We DENY said request
because the class did not have the requisite number of students
to have Ralph McGrath teach it, and the class probably would
have been cancelled no matter who taught the course. Ralph McGrath
would have received no monies for preparing the course even if
he had been assigned to teach it.

This Agency acknowledges and wants economy and government
as well as anyone else. However, we are not persuaded that the
University"s iIntent was not to save, but are persuaded their intent
was to discriminate against Ralph McGrath without valid justifica-
tion, as he is directly involved in extensivc union activity.

13. \e find the University should not be allowed to set
up a system of who 1is going to teach overload courses then not
follow it absent the appropriate business justification.

14. The fact that Dr. Blochman is a member of the manage-

ment negotiating team was not, iIn itself, controlling in this



case. The facts clearly show and we find that two other part
time teachers who applied for the course were not available

for the course. That Ralph McGrath was the only existing proper
applicant for the course before i1t was offered to Jr. Blochman

shortly before registration.

CONCLUSIONS OF LAW
We conclude, as a matter of law, that the University of
Alaska committed an unfair labor practice by not offering History
246, The American Labor Movement, course to Ralph McGrath during
the fall of 1983.
We ORDER the University to cease and desist from said un-

fair labor practice.
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WM. J. PAUZAUSKIE
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ALASKA COMMUNITY COLLEGE

FEDERATION OF TEACHERS,

LOCAL NO. 2404,
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VS.

UNIVERSITY OF ALASKA,

Respondent. ULPC No. 83-2

ORDER AND DECISION NO. 82

BACKGROUND FACTS

Ralph McGrath, John Nelson and Don Mohr are Tfaculty members
of the University"s Social Sciences Department and at all times
were members of the Union negotiating team. All three were de-
nied summer teaching assijnments from the University and have
filed an unfair labor practice pursuant to Alaska Statute 23.40.
110(a) (@) and .110(a) (3 - Those provisions involve the inter-
ference, restraint and coercion of an employee exercising his
rights guaranteed in 23.40.080, and discrimination in regard
to hire, where tenure of employment or term of condition of em-

ployment is to encourage or discourage membership iIn an organiza-

tion.



In a recent Alaska Supreme Court Opinion of the Alaska
Community College Federation of Teachers, Local 2404 vs. Univer-
sity of Alaska, (hereinafter referred to as '"Peterson'™), Opinion
No. 2729, September 16, 1983, provides a synopsis of the majority
of the applicable law. The facts of this present case are diff-
erent from the Peterson case because iIn Peterson a more qualified
person was available and because the course was subsequently can-
celled. In the iInstant case equally qualified persons were avail-
able and the courses were held. Peterson held that to constitute
discrimination, the employe:’s action generally must have been
based on an anti-union motive, and only where an employer®s con-
duct i1s "inherently destructive" of important employee interest
is the proof of the anti-union motive necessary.

Peterson also acknowledged the exception to the general
rule of the advancement of a substantial legitimate business
interest (see Peterson footnote 8, page 19, of the Slip Opinion).

The 1issues of offering sumner employment to bargaining
union members has been litigated before in front of this Agency.
It has also been the subject of several gri"-"-Inces between the
parties. The Agency does not hold that such prior grievance
settlements are controlling, but they do offer some guidance
and precedence for the present issues.

The past settlement involved University®s Exhibit 5, a
document dated June 27, 1980, in which the University and Union

settled grievances concerning overload courses. In the settlement



by discriminating against the bargaining unit members.

In mid-February of 1983, the Social Sciences Department
Director, Ed Cordova, called a faculty meeting to d:.scuss plans
and ideas for the future* and direction of the history and geo-
graphy disciplines. Only McGrath and Nelson attended the meeting
They discussed, 1in general terms, courses. Possible summer
assignments were discuss ad but not made. No promise!! for summer
teaching assignments were made during thi.s meeting.

In April, 1583, McGrath went to Cordova“"s office and ex-
pressed an interest in teaching the Tfirst half of the summer as
Ralph McGrath was going to be ..one the second half of the summer.
During that meeting Cordo/a asked McGrath if McGrath thought
contract negotiations between the University and the Union would
be completed by the time summer school began. McGrath indicated
that they would probably not. Cordova then advised McGrath that
he did not want to assign McGrath to teach summer classes as
McGrath was not likely to show up. Cordova did not want to go
through another session with the legislative auditors question-
ing him on how many times McGrath missed summer classes as well
as McGrath being paid and not teaching because of his involve-
ment with contract negotiations. (Sec. 1.5 of the contract
allows teachers to be excused from teaching duties, as necessary,
during contract negotiations.)

In mid-April, 1983, Cordova determined which faculty mem-

bers were to receive summer teaching assignments. Mohr, McGrath



and Nelson were not assigned summer courses. Cordova based his
decision on the fact that Mohr did not apply for a summer assign-
ment pursuant to the University®"s summer assignment procedures
and that McGrath and Nelson (Nelson is Chief Negotiator for the
Union) would be in negotiations and probably not available for

class assignments.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Ralph McGrath and John Nelson properly applied for
a summer 1983 teaching assignhment.

2. Don Mohr did not follow the University"s procedure
to properly file for a summer 1983 teaching assignment.

3. The University"s reliance on the 1980 settlement and
1981 award of arbitrator Conant are not controlling in this case,

4. Ed Cordova had a good faith belief that McGrath and
Nelson would not be available to teach summer classes on a con-
tinual basis due to their involvement with negotiating a success-
ful collective bargaining agreement, and McGrath®"s plans to be
out of the state for part of the summer of 1983.

5. The same good faith belief would apply to Don Mohr,
even if he did apply for a summer teaching course, as he is al-
so on the negotiating team.

6. University has valid business reasons for requiring
faculty members to be available to teach assigned summer courses

7. The totality of the circumstances does not show that



the University had an anti-union animus in denying McGrath, Mohr
and Nelson summer teaching assignments. The negotiators were
relieved from all teaching assignments in the spring semester

by the University. The negotiators of the ACCFT cannot claim
any anti-union animus based upon the fact that the University

is following the same process and procedure that they did during
the spring of 1983 by allowing the ACCFT negotiators the opport-
unity to negotiate Tull ti.ne.

8. The University of Alaska showed valid business rea-
sons as to why the faculty members were denied summer teaching
assignments. The evidence showed that other well qualified fac-
ulty members were allowed to teach summer assignments.

9. The University is under no obligation to offer union
bargaining members summer teaching assignments. Any qualified
applicant who properly applied is eligible. However, when the
University has an application process to determine who will be
available for summer teaching assignments, they should follow
that process. Of, if they do not follow the process, they
should have a valid business justification for not coing so.

The University did follow the process 1in this case.

10. The faculty members had a protected interest to have
their summer school applications processed by the University,
which did occur in this case.

11. The original allegations of the unfair labor practice

in regards to the University not hiring Sylvia Orr to teach during



the summer of 1983 was dismissed by the Petitioner during the
hearing .

12. The ULPC allegation that the University made unilateral
changes in the terms and conditions of employment for the Tfaculty

at ACC was dismissed by Petitioner during the hearing.

ORDER
Based upon the following findings of fact, we make the
following conclusions of law:
1. That an unfair labor practice did not occur; therefore

the unfair labor practices alleged in ULPC 83-2 are DISMISSED.



DATED

DATED
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PRELIMINARY STATEMENT

This case was commenced by the filing of an unfair
labor practice charge on May 20, 1983 by the Alaska Community
Colleges™ Federation of Teachers, Local No. 2404 (herein
"ACCFT" or the ™"Union'™) against the University of Alaska
(herein the "University" or '"Respondent™). A hearing was
conducted on the Union"s charge on June 23, 29 and 30, 1983 by
the Alaska Labor Relations Agency.

Initially, the charge consisted of two distinct
allegations. The TfTirst allegation was that the University
discriminated iIn the terms and conditions of employment of
Ralph McGrath, John Nelson, Don Mohr and Sylvia Orr, members of
the Union negotiating team and officials of the Union, by
denying them summer employment because of their Union
activities 1In negotiating a collective bargaining agreement.
Th.e second, and factually separate allegation of the charge,
was that the University made unilateral changes in the terms
and conditions of employment of bargaining unit members by
discontinuing what the parties referred to as "contract
exceptions®™ and by refusing to state various terms and
conditions of employment for unit employees*

During the hearing the Union amended the charge by
dropping the discrimination allegation pretaining to Sylvia Orr
and by completely dropping the allegation concerning “contract
exceptions®™ and unilateral changes by the University (r. 1,
pp-2-3; Tr. IV, pp. 1-13) —1/ The only issue raised by the
charge which remains to be resolved by the Agency 1is whether
the University discriminated against McGrath, Nelson and Mohr

by not giving them teaching assignments for the summer 1983.

JJ "Tr." references are to the stenographic
transcripts of the hearing. Tr. 1 will be used herein to refer
to the transcript of proceedings on June 23, 1983; Tr. Il to the

session beginning at 9:00 a.m. on June 29; Tr. IIl to the session
beginning at 3:00 p.m. on June 29 and Tr. 1V to the proceedings
held on June 30. "UAX* and *UX" citations refer to University of
Alaska Exhibits and Union Exhibits, respectively.
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STATEMENT OF THE FACTS

A. The Application Procedure For Summer Assignments

Ralph McGrath, John Nelson and Don Mohr are faculty
members iIn the University®"s Social Sciences Dtt <%.ment and, at
all times relevant herein, were members of the Union
negotiating team. (Tr. IV, pp- 14-15). In order to teach a-
history course scheduled during the summer session, 1t IS
necessary for an iInterested faculty member to submit a written
application to the University"s Office of Human Resource
Development (Tr. I, p. 82; Tr. IV, pp- 16-17,88). The written
applications are then transmitted to Ed Cordova, Director of
the Social Sciences department, who 1is responsible for making
the assignments within the department (Tr. IV, pp. 17,47,88).
Every person ever assigned by Cordova to teach a summertime
course has submitted a written application (Tr. 1V, pp.
19,42). No one who has not submitted a written application has
ever been permitted to teach a summer course (Tr. IV, pp. 19-
42). McGrath and Nelson submitted written applications to
teach during the summer of 1983 (Tr. 1V, p. 19). It 1is
undisputed that Don Mohr did not submit a written application
to teach during the summer (Tr. IV, pp. 17-18, 77).

B. The Obligation To Offer Bargaining Unit Members
Summer Assignments 1

In a three page document dated June 27, 1980 the
University and Union settled a substantial number of grievances
which had been filed by the Union (UX5; Tr. 1, pp. 42-43). In
settling grievances identified as Nos. 15, 43 and 52, the
parties specified as follows:

The Union agrees that the Agreement (CBA) does
not require that BUMo ever be offered assignments
beyond their regular contracted-for-full-time
duties. IT the University offers and the members
accept assignments beyond their regular contracts
for full-time duties, Article 6.10D and E apply.
Course offferings by the University beyond the
full-time assignments of bargaining unit members
and not assigned to and accepted by bargaining unit
members are not considered overload courses.
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The settlement of these three grievances does
establish a precedent for overload and summer
assignments. (UX5).

Subsequent to the execution of this settlement
agreement/ a dispute arose as to whether the University was
obligated under the terms of the parties®™ collective bargaining
agreement to offer bargaining unit employees overload teaching
assignments (UX6; Tr. 1, pp. 4-5). Pursuant to the terms of
the collective bargaining agreement this dispute was submitted
to Arbitrator Eaton H. Conant for final and binding
arbitration. Arbitrator Conant found for the University and
noted that:

In sun, the clear language of the agreement of June
27, 1980 and a review of the evidence and the
nature of the parties®™ objectives in this dispute
lead this neutral arbitrator to the conclusion that
the parties agreed on June 27, 1900 that the
Employer could refuse to consider bargaining unit
members for overload teaching on grounds that they
were members. It 1s impossible to read that clear
and emphatic agreement language and come to any
other conclusion. (UX6, p.9).

Arbitrator Conant considered and rejected the Union"s
argument that the University"s actions in failing to assign
bargaining unit members to overload assignments constituted a
violation of the non-discrimination provisions of Article 3.2
of the collective bargaining agreement. In doing so,
Arbitrator Conant stated:

The fundamental 1issue In this case arose from an
allegation of the Union that the agreement did not
permit the Employer to refuse to consider members
for overloads only on grounds that they are
bargaining unit members. The fundamental reason
the Union will not prevail is that the Union
negotiated agreement language that, iIn the
strongest terms, expressed agreement that
bargaining unit members need not ever be offered
assignments of this kind. Experienced arbitrators
seldom are presented with cases where the agreement
terms read so decisively against a party that would
challenge the iIntent of the language. It iIs my
duty as neutral arbitrator to conclude that the
party that has such clear terms on its side should
prevail iIn this case. For this reason and for the
other reasons mentioned iIn this discussion, the
grievance must be denied.
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C. Prior Summer Teaching Assignments To Members OF
The Union Negotiating Team

Although 1t is clearly not contractually required to
do so, the University frequently offers summer teaching
assignments to bargaining unit members. Additionally, the
University has also assigned summer courses iIn the past to
bargaining unit members who were on the Union negotiating team
during the summer. Significant difficulties have arisen iIn the
past when summer assignments were made to faculty members who
were on the Union ru-gotiating team when negotiations carried
over iInto the summer session. Thus, .when McGrath was given a
summer teaching assignment iIn 1976 when he was also a member of
the Union negotiating team, he showed up for only a single
class period (Tr. I, pp. 79-81; Tr. IV, pp-26-27, 53, 72;.
Similarly, although his appearance rate was somewhat better
than McGrath®"s, Nelson missed the vast majority of classes he
was assigned to teach iIn the summer he also served on the Union
negotiating team (Tr. 1V, pp. 36-37). In each of these cases
it was necessary for the University to hire and pay substitute
faculty members to teach the summer classes which McGrath and
Nelson were unable to make (Tr. 1V, pp.24-28, 52-53). In
addition to requiring the University to pay four faculty
members to do the work of two, McGrath and Nelson"s
unavailability produced unnecessary academic disruption for the
students enrolled in those classes. The obvious economic waste
produced by this situation was observed by Legislative auditors
who questioned Director Cordcv,a as to the number of times
McGrath failed to show up for his assigned summer classes (Tr.
IV, pp. 26-27, 53).

D. Faculty/Administration Meetings Preceding The 1983 Summer
Session

During mid February 1983, Social Sciences Department
Director Ed Cordova called a faculty meeting (Tr. 1, pp. 49-50,
81; Tr. IV, pp. 19-23, 41). The purpose of this meeting was to

generally discuss plans and i1deas for the future direction of
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1 the history and geography disciplines (Tr. IV, pp. 20-21, 40-

2 41). It 1s undisputed that McGrath and Nelson attended this

3 meeting (Tr. 1, pp- 49-50, 81; Tr. IV, p. 20). At the time the

4 meeting was held, summer teaching assignments had not been made

5 since the budget, which ultimately determines the number of

6 courses to be offered, was not yet finalized (Tr. IV, pp. 19-

! 23, 40-41). During the meeting Cordova and the faculty members

8 discussed iIn general terms the courses and possible assignments

) which might be made for the summer i1f sufficient funding

10 materialized (UX8> Tr. I, p. 81; Tr. 1V, pp. 19-23). McGrath

H concedes that during this meeting Cordova did not make any

12 promises to faculty members concerning summer assignments (Tr.

13 I, p- 81) .

14 In Ajbril of 1983 McGrath went to Cordova®s office and

&_ 19 expressed his interest In teaching during the first half of the

'1*519( 16 summer?/ (Tr. IV, pp. 23-29). Cordova asked McGrath if he
k.ijf 1 thought contract negotiations then In progress between the

- University and Union would be completed by the time summer
1S

« 219 school began (Tr. IV, pp. 24-26, 52-53). McGrath indicated
«
Mx2 - -

0 negotiations would not be completed befote the beginning of

21 summer classes-?/ (Tr. IV, pp. 24-26, 52-53). Cordova then

22 advised McGrath that he did not want to assign McGrath to teach

23 summer classes 1If McGrath was not going to be able to show

24 up- Cordova stated he did not want to go through another

25 session with the legislative auditors questioning him as to how

26 many times McGrath missed summer classes he was being paid to

2 teach because of i1nvolvement with contract negotiations (Tr.

8 IV, pp- 23-28, 52-53). The meeting concluded with Cordova

29 advising McGrath that if he received a summer assignment, it

30

21 2/ McGrath indicated he was only interested 1In
teaching during the fTirst half of the summer session because he

32 had personal plans for the second half of the summer (Tr. 1V, o.
24) .

33 ¥ McGrath"s response that contract negotiations were
not likely to conclude prior to the beginning of summer classes

34 proved accurate, as the University and Union are still engaged in

negotiations, months after summer classes ended.
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would be in the first half of the summer as McGrath had
requested (Tr. IV, pp. 24-29).

Sometime during mid April, Director Cordova determined
which fTaculty members would receive summer teaching assignments
(Ir. IV, pp- 29-30, 37-38, 52, 57, 70). Mohr, McGrath and
Nelson were not assigned summer courses. Cordova®s decision
was grounded upon the fact that Mohr had not applied for a
summer assignment and upon McGrath®s representation that
contract negotiations would probably continue into the summer,
therefore making McGrath and Nelson unavailable for summer
classes (Tr. 1V, pp. 30,37-38, 52, 57, 70). Cordova also
considered his prior experience of assigning McGrath and Nelson
to teach summer courses when they were serving as Union
negotiators during the summer term. As noted supra, that prior
arrangement forced Cordova to hire additional faculty members
to-teach the summer courses assigned to McGrath and Nelson
because they failed to show up for the classes assigned to them
due to their iInvolvement iIn negotiations.

In early May, during a scheduled contract negotiation
session, McGrath and Nelson approached Chancellor Ed
Biggerstaff and expressed their displeasure over not having
received summer teaching assignments (Tr. 1, pp. 66-69; Tr. 1V,
pp- 88-92). -1/ chancellor Biggerstaff advised McGrath and
Nelson that he would discuss the matter with Cordova (Tr. I, p.
68; Tr. 1V, pp-. 88-92). Biggerstaff called Cordova and
inquired as to why McGrath, Nelson and Mohr did not receive
summer assignments (Tr. 1V, pp. 31-34, 92-93). Cordova
responded by stating that Mohr had not applied for a summer
position and McGrath and Nelson were unavailable to teach
during the summer due to their role on the Union negotiating
team (Tr. IV, pp. 32-34, 92-93). Biggerstaff then advised
McGrath and Nelson of his conversation with Cordova and

AJd McGrath and Nelson also gquestioned Biggerstaff as
to why Don Mohr had not received a summer is™i““nment.
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recommended that they take the matter up with Cordova i1f they
were still dissatisfied with his decision (Tr.1V, pp. 93-95).

McGrath and Cordova did not discuss the issue of
summer assignments again until on or about May 16 (Tr. 1V, pp.
29-34). On that date McGrath went to Cordova"s office and
stated something to the effect that he understood Cordova had a
summer assignment for him (Tr. 1V, pp. 34-36). Cordova stated
that he did not, after which McGrath strongly expressed his
dissatisfaction over the fact that members of the Union
negotiating team had not received summer assignments (Tr. 1V,
pp- 34-36). Obviously upset that he, Nelson and Mohr did not
receive summer assignments, McGrath ended the meeting with
Cordova by stating "Well, you may not get as much out of us ]n
the fall as you have iIn the past” (r. 1V, pp. 35-36).

This unfair labor practice chargr followed.



ARGUMENT
POINT 1

DON MOHR DID NOT APPLY FOR A
SUMMER TEACHING ASSIGNMENT

It 1s undisputed that a prerequisite for obtaining a
summer teaching assignment iIs the submission of a written
application through the University"s Office of Human Resource
Development. It 1s also undisputed that Don Mohr did not
submit such a written application. The Union has offered no
r.ason to explain why Mohr did not submit a written application
if he was iInterested iIn teaching during the summer. Instead,
the Union attempts, without any explanation or justification,
to circumvent this straightforward and non-burdensome written
application requirement by asserting that McGrath verbally
advised Director Cordova of Mohr®s desire to teach during the
summer .

McGrath®"s claim that he told Cordova that Mohr wanted
to teach during the summer was categorically denied by Cordova
(Tr. 1V, pp- 17-18, 20). In light of the University"s position
that absent a formal written application a faculty member will
not be considered for a summer assignment, there would be no
logical reason for Cordova to deny that he was verbally advised
of Mohr"s desire to teach during the summer if he had iIn fact
been so advised. This 1is especially true iIn light of the
University™s position that even though McGrath and Nelson
submitted written applications, they were denied summer
assignments because of unavailability due to their involvement
on the Union negotiating team, a justification which is also
applicable to Mohr. Cordova®s testimony should, therefore, be
credited and the Agency should find as a matter of fact that

Don Mohr did not apply for a teaching assignment for the summer
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THE

POINT 11
UNIVERSITY*®"S DECISION NOT TO OFFER

SUMMER TEACHING ASSIGNMENTS TO McGRATH

AND

NELSON WAS SANCTIONED BY THE EXPRESS

TERMS OF THE 1980 SETTLEMENT AGREEMENT
BETWEEN THE UNIVERSITY AND THE UNION

AND

THE 1981 AWARD OF ARBITRATOR CONANT

There can be no doubt that pursuant to the terms of

the June 27,

and the Union the University had no obligation whatever to

offer McGrath or Nelson a summer assignment (UX5). In that

agreement,

1980 settlement agreement between the University

the Union expressly and unequivocally agreed that

the University

IS not required to ever offer assignments to

bargaining unit members beyond their regular contracted-for-

full-time duties. Moreover, the unambiguous terms of the

settlement agreement clearly provide that i1t shall serve as

precedent for future summer assignments.

to circumvent the terms of that collectively negotiated

settlement agreement, without any justification whatsoever,

if they were non-existent.

a

The Union now seeks

as

The parties mutually agreed upon a

resolution of a dispute concerning the University"s right to

make summer assignments, reduced It to writing and specified

the finality to be attached to the agreement. No facts are

present which warrant disregarding the express terms of the

negotiated agreement and the Union is therefore, estopped and

barred from claiming McGrath and Nelson were somehow entitled

to receive a summer teaching assignment.

This

iIs not the first time the Union has attempted

side-step the terms of the 1980 negotiated settlement

agreement.

In June of 1981 it was necessary for Arbitrator

to

Eaton Conant to render a decision giving effect to the precise

language of the settlement agreement, which 1is controlling

the iInstant case, and to remind the Union of the breadth of

agreement the Union had negotiated just 12 months earlier.

in
the
The

Union®"s blatant disregard for the terms of the 1980 settlement

agreement,

both

then and now, demonstrates an obvious

«
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Y

unwillingness by the Union to abide by the terms of an
agreement it at one time apparently viewed as advantageous to
negotiate. IT the Union is dissatisfied with tT]e agreement,
the proper place for the Union to seek relief from the terms of
the agreement 1is the bargaining table, not before the Alaska
Labor Relations Agency under the transparent pretext that the

University"s negotiated right not to assign Union negotiators

to summer assignments constitutes an unfair labor practice.

13 -



POINT 111

McGrath and nelson were not available

. TO TEACH DURING THE SUMMER OF 1983

The record facts iIn the iInstant case clearly reveal
that McGrath and Nelson were not available to teach during the
summer of 1983. Prior to the time Cordova made his decision on
summer assignments, McGrath advised him that i1t was likely
contract negotiations would not be concluded before the
beginning of summer classes and would probably carry over into
the summer session (Tr. 1V, 24-25, 52). As noted supra,
McGrath®"s estimation was accurate; negotiations extended well
beyond .the summer session. It was this representation by
McGrath which prompted Cordova to conclude McGrath and Nelson
would not be available to teach summer assignments.

Cordova®s conclusion that McGrath and Nelson would not
be available to teach summer classes due to their involvement
with negotiating a successor collective bargaining agreement
was well founded. When McGrath and Nelson had previously been
assigned to teach summer classes at a time they were also
serving on the Union negotiating team, Mr. Cordova was reminded
that it is Impossible for a person to be iIn two places at one
time. McGrath®"s attendance at class was virtually nil - he
made only a single class (Tr. 1, pp. 79-81; Tr. IV, pp. 26-27,
53, 72). Nelson"s attendance was almost as bad - he missed
most of his classes (Tr. IV, pp. 36-37). As a result, students
whom McGrath and Nelson were assigned to teach were subjected
to the academic disruptions caused by substituting one fTaculty
member for another. Additionally, the University was
unnecessarily forced to pay four faculty members for work only
being performed by two.

There 1is nothing in the record to indicate a different
result would have come about In the case at bar. To the
contrary, the record evidence reveals this same unproductive

end result would have been obtained. McGrath®"s testimony that
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he would have attempted to make his classes and also fulfill
his role on the Union negotiating team is belied by his
inability to accomplish such a feat in the past. Moreover,
McGrath candidly admitted that i1f a conflict between teaching
and bargaining did occur, he would elect to miss the class and
negotiate instead (Tr. 1, p. 97).

McGrath®s suggestion that he and Nelson should have
received summer assignments because any conflict between
teaching and negotiating could be resolved by scheduling
negotiations around classes, i1s nothing more than a
subterfuge. Such an arrangement would Tfirst require one to
completely overlook the fact that McGrath and Nelson were
unable to both teach and negotiate during past summers.
Additionally, this suggstion ignores the fact that the class
Nelson wanted to teach this summer met on Mondays and
Wednesdays, and the class McGrath wanted to teach met on
Tuesdays and Thursdays (Tr. 1, p. 102). The scheduling
difficulties presented by this situation are obvious,, However,
when coupled with the fact that McGrath and the Union have
emphatically taken the position that Union negotiators mu3t be
excused from classes not only when negotiating meetings
themselves are scheduled but also ' for preparation of
materials, proposals, or counter-proposals', (See UAX D; Tr.
IV, pp- 33,58) there can be no doubt that McGrath®"s suggestion
that negotiations could be scheduled around the summer classes
and that he and Nelson could do both- is absurd.

The Union®"s unfounded and conclusory argument that the
University®s decision not to assign McGrath and Nelson summer
courses constitutes unlawful discrimination ignores not only
the clear language of the 1980 settlement and Arbitrator
Conant®s decision but is also squarely at odds with well
established precedent articulating the parameters of protected
concerted activity. It is an elementary principle that not all

concerted activity 1iIs protected or immune from limitations

15 -
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reasonably required by an employer®s business. See, e,g., NLRB
v. IBEW Local Union No. 1229f 346 US 464, 33 LRRM 2183
(1953) . It i1s well recognized that a legitimate business
justification can excuse what might otherwise constitute
unlawful iInterference with protected activities. Textile
Workers Union of America v. Darlington Manufacturing Co., 380
U.S. 2663,58 LRRM 2657 (1965); National Cash Register Co. V.
NLRB, 466 F.2d 945, 81 LRRM 2001 (6th Cir. 1972), cert, denied,
410 U.S. 966 (1973). This 1is true even though effectuation of
the employer®™s legitimate business decision may tend to
discourage union activities or union membership. American Ship
Building Co. v. NLRB, 380 U.S. 300, 58 LRRM 2672 (1965).
An individual®s status as a member of a union
negotiating team does not shield him with immunity from an
employer®s reasonable job requirements or vest him with the
authority to do whatever might be believed necessary to further
union objectives. NLRB v. Tamper Inc., 522 F.2d 781, 89 LRRM’
3035 (4th Cir. 1975). Thus, for example, an employer may
lawfully prohibit a member of a union negotiating team from
holding a meeting iIn the company®s cafeteria when such a
meeting would interfere with the employer®s operations.
Similarly, an employer may also completely prohibit on the job
union steward activities. Cameron Iron Works v. NLRB, 464 F.2d
609, 80 LRRM 3369 (Gth Cir. 1972). The court in Cameron,
succinctly noted that:
As the Board concedes, working time is for work,
and except for arbitrary restrictions which in no-
wise contribute to the efficiency of company
business, the rights of employees and union
stewards to pursue union affairs during business
hours may be limited by the company. The scope and
character of any restrictions on that limitation
are committed to the bargaining table and not the
Board.

80 LRRM at 3370-71.

There can be no doubt that the University has valid

business reasons for requiring faculty members to be available

to teach the courses assigned to them. That is the very
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purpose of the assignment itself - to teach. In order to
establish i1ts case of discrimination i1t would be necessary for
the Union to present evidence that the University gave summer
assignments to other faculty members who advised the University
in advance that there was a reasonable liklihood they would not
be available to teach the course assigned to them. Quite
unsurprisingly, no such evidence was adduced. The frivolity of
the Union®s claim of discrimination iIn this case 1Is perhaps
best demonstrated by McGrath®s own admission that if he were a
University administrator, he would not assign a summer course

to a faculty member who was not available to teach It. (r. 1,

p. 86).



CONCLUSION
For all the foregoing reasons, Respondent respectfully

requests that ULP 83-2 be dismissed In its entirety.

RESPECTFULLY SUBMITTED at Anchorage, Alaska this
day of October, 1983.
OWENS & TURNER,, P.C.

Attorneys for
University of Alaska

By_.
Th"omas Pi Owens, J



BEFORE THE STATE OF ALASKA
LABOR RELATIONS AGENCY
ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS, LOCAL NO.
2404,
Charging Party
VS.

UNIVERSITY OF ALASKA,

Charged Party.

UNFAIR LABOR PRACTICE CHARGE

COMES NOW the Charging Party, ALASKA COMMUNITY COLLEGES*®
FEDERATION OF TEACHERS, LOCAL NO. 2404, hereinafter ACCFT LOCAL
2404, by and through its attorneys, JERMAIN, DUNNAGAN & OWENS, and j
alleges as follows:

1. That the UNIVERSITY OF ALASKA, by and through its
officers and agents have violated AS 23.40.110(a)(1),(2),(3) and
®) by the following acts.

2. That the Employer did discriminate in the terms and
conditions of employment of Don Mohr, John Nelson, Sylvia Orr and
Ralph McGrath, members of the bargaining team and officials of the
Union, by denying them summer employment because of their Union
activities iIn negotiating a collective bargaining®agreement with
the University.

3. That the Employer did make unilateral changes
terms and conditions of employment by discontinuing contract
exceptions and by unilaterally changing the terms and conditions
of employment presently enjoyed by employees represented by ACCFT
LOCAL 2404.

4. That the Employer has failed and refused to st

the terms and conditions of employment for its employees
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and has unilaterally changed the method of informing its
employees of said terms and conditions.

5. That all the acts above by the UNIVERSITY OF
ALASKA are designed to intimidate, coerce and threaten members

of the bargaining unit and i1ts agents and officers.

The undersigned is employed as an attorney for
ACCFT LOCAL 2404. The undersigned’s address is JERMAIN,
DUNNAGAN & OWENS, 801 West Fireweed Lane, Suite 201, Anchorage,
Alaska, 99503, phone number 276-6532.

RESPECTFULLY SUBMITTED this 2 £ day of May, aMiV..

1983, at Anchorage, Alaska. R

JERMAIN, DUNNAGAN & OWENS
Attorneys for Charging Party

By: ff
William K/ JermanNin

STATE OF ALASKA )
)ss.
THIRD JUDICIAL DISTRICT )

WILLIAM K. JERMAIN, being first duly sworn, deposes
and says: '

1. He i1s William K. Jermain, attorney for
the charging party, and has knowledge of the facts herein.

2. That to the best of hisinformation and belief

the statements iIn the forgoingdocument are true.

William K/ Jermain®

SUBSCRIBED AND SWORN TO before me this $ day (of May, 1933.

otary fudilic for Alassaa .{e-g”
My comraj(s™ion expires: /aP2-



ALASKA
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ALA8-A COMMUNITY COLLEGE
FEDERATION OF TEACHERS, ,
LOCAL No. 2404,
Complainant
and

UNIVERSITY OF ALASKA

Respondent.
ULPC 83-3

AMENDED ORDER AND DECISION MO. 81(A)

On June 10, 1983, the Petitioner charged the University
of Alaska with unfair labor practices alleging the University
violated AS 23.*@.110(a)(5) by engaging 1in bad faith bargaining,
surface bargaining, and bargaining without any intention of
reaching an agreement with the Union. The parties waived the
timeliness requirements of notice, and hearings were held the
week of June 20, 1983. An oral Order and Decision was delivered
by the Agency on June 24, 1983 and this written Order and
Decision follows.

The negotiations had two phases. Prom January 24th
nut!, 1 r.he middle of March, .1983, the parties were engaged 1in
"<.n"! eclal™ negotiations 1in which the parties conceptualized

rh-Lr positions and attempted to make khclr positions known. The



;jrtcitts hoped by f:ljt by doing same mere would be an agreement
.eecached by concensus. The parties' past practices of offering
and counterofferlag proposals was not-followed in this collegial
phase. The colLegial phase had some success as some 20 items
were agreed on. The Agency notes that those items are basically
the same as those contained in the prior collective bargaining
agreements. While the parties were conceptualizing their ideas,
they were, in fact, always referring bach to the previous
collective bargaining agreements hefore putting those ideas into
tentative approval, status. The col Loglal phase was agreed to by
both parties an.] both parties agreed that the collegial process
would rot produce a final and total agreement,

During the final week of March, 1983, the parties
e/ changed their written proposals.

Two we-*ks Later, the petitioner requested the services
ithe Federal Mad lation and Conciliation Service. Meetings
. ,th the Feleral mj-alntorn from seattie were held in early
earil, May and .June, L98J. The April, ibth letter from John
-l.son, stated mat the parties worn at Impasse and requested the

. e-vices of the emliator. The parties met with the mediator in
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April, in May, and the first week In June of 1933- Numerous
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correspondence was sent .between the parties during that period of

time. > -
- The position of the University quickly solidified 1into
a position thac the Union had to accept three major 1items. The

position of the University was that the Union had to accept the
item, as is, and then the 40-50 other issues at the table would
be quickly resolved.

Item number one was_that the Union capitulate to the
University®s compensation package. The compensation package took
away annual step .increases that are 1in the present contract.

The step increases are based upon years of continual service to
he Univ%{sity plus advanced degrees being obtained by the
professors. the parties have developed vertical and horizontal
grids whereby the bargaining unit members can change 1lanes and
achieve higher nay by continual teaching, or by receiving advance
degrees and otr.-*"* criteria. The 1Jniveisity wanted to change the
grid system into 3 merit system. However, the merit system was
one that was -,p be develL iped in the fall by the joint cooperation
of the Unir. i*) and the Union. Mi. ther party could unilaterally

veto the rnxist =ic of any in-"fit sytem by simply not agreeing to
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"Li. The present salary grid system would then only be applicable
to new teachers. After the merit system was agreed to, the =~ .-

zx*ial —sys-terﬁ Jvould be implemented into the new contract. -

The Agency finds that the proposal of a merit system- is
in part, illusory. While the University is demanding that the
merit _sytem proposal be agre}e_d to by the Union, i1t iIs an agree-
ment that either party could unilaterally stop. There 1s no
system proposed to insure the merit system would be In existence

before the end of theecontract.

.‘Q(]
The University also proposed an across the board wage
increase for ail members of the present bargaining unit.
P The second major item that the University demanded the

Union capitulate to was the Union subsidization 1issue. The
v@#ﬂwgr;i_\ae_r*s_ity prfa%ently Pas subsidized the Union by granting the
President of the Union six hours of teaching time, Union

‘ colmmittee memb(;rs tir;e off for -their duties, as welLl as
providing office space and other rights for Union members. In
exchange for th& end of the Union subsidization, the University
proposed a 5750 sv/ment to each bargaining member. There are
.over 2f5 bargaining unit members. The Union members could take

the $750 and pay it to the Union to finance the Union®s

¥ lid;ivitie; , or th* Anchorage Community Collage instructors could
U <q ‘*“IEI> >7." ~ "T7v ' |
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