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•'■'MEMORANDUM
OF JF.TLJFAI F^XTCDS

7C *;arY. Vittov
Doecial Assistant

State of Alaska
, Divifia: or a’tp v?̂ rnr

Februarv 9/ 19T2
DATE 

FILE NO

Fichiard /.. LeFeh; 
f r o i . *  Perutv 0 irector

TELEPHONE NO

SUBJECT.
Mental Ffc alth Lancs 
Litiaation

You renucstef on Febr.iarv 1, 19R3, that we review’ the information you 
provided to determine what, if anything, we should do arc report hach. 
You specifically nan? reference to itea "le" of the plaintiff's first 
set of interrocatnries.

It is our petition that nost of the research work would fall to FT? as 
they v » d u 1 c  ha'*e tn search the selection records, he sore that plats are 
current, etc. T3? tv-in'1" the wr): voulc be allocated as foil.**-:

la - I T T ?  
lb - rr°
1c - DTS 
Id - DCS /PU * 

i. DU?- 
ii rii'’ 
iii DU 7' 
iv. DU.*' 

v .  DIW - 
le - PUTk

(XT rust provide current status information) 
or list of TiDL’s, etc involved.

— Inforratiori provided in the fcrrr. of vorl: sheets 
not tvned.

PrariJ: f'ielke has orovi.led a very rough estimate of 9,360.^ parcels we 
would have to deal with.. Chis is based on information ccnpilec by 3ur):e 
Pi ley in 1°7". Frark calculated the following.

1. It would take approx irately five minutes per parcel to a) search 
status olatsf pluc our spending tine to evaluate the contractor) b) 
note any conveyance, and c) record the serial rrurher and date of 
all third party interest conveyed—  9,360 x 5 minutes = 760 nh =
6.c rr fassir-.irv' they are up to date).

2 . Asn’.nirm that half the parcels are subject to a conveyance or third 
party interest, it would take approrJirately 15 minutes per car cel 
to a) retrieve the casefile assuring case files are cn hand, M  
res-'-arf, f]»e casefil? and determine terms of sale or oonveyance, 
a i r  ? ) record amount received and other onrrentc —  9,3f*h ( d i v i d e r  
bv) ? - 4,650 x 15 minutes = 1120 rah = 5 . 7 5  rr.. (longer if we have 
t o  C 5 . i l  i n  cases fro-- ar=-as or districts).



Kark Kittow 
February R, 1983 
Page 2

3. It. addition to ranpower costs, the following additional cost arc 
as tire ted, •

Contractual (marT'anb̂ plat reproduction, docinent copying, exorese 
delivery, etc) ' F2 ,00f
Ccmoooi ties 5nr
Equipment (desks, wore processing rental, etc.) l,5Pr

S4,00C:

A. Sinran' of Cbsts

-Personal Bervices (lfi.25 rrr plus 1 0% unforeseen contingency, 
rounded -.o IE m  § (.70 II level 257,222
-Contract,real 2,000
-Cocrodit ..ea . 500
-Equipment 1, son

2*1 , 2 2 2

5. 'Ite interrogatories required by rsfCR to answer could be ccnpletê  by 
a) hiring six additional iicr;-p:rmnent staff for e three north 
period, fc) putting the whole job out to contract, which will cost 
approxirately 25 percent rare than if cone by HtJR staff (plus our 
spend inn tine to evaluate the contractor) c) transferring funds and 
positions frcxr existing budgeted projects.

It will a difference if work sheets fire acceptable or if all the
Information had to be typed.

Additionally, we think Frank’s estimate is very licbt. This is based on 
the amount of research it has taker, cr. the University case work? with 
the records in the shape they are tl>ere is no telling what gets ir.issed.

Coe other point ve should rake is that if the subject of appraisal of 
all ths&e parcels crraes up you’re talking *1119 hic-x."

Be advised that v* are only civirc these requests a quick analysis and 
have not discussed with DIS.

PAL/nrd

c c :  J I tt. A n d e r s o n



FY 84 SUPPLEMENTAL REQUEST ANALYSIS

1 2 3 4 5 6  7________  8_____________ 9___________ 10____________11
FY 82 

ACTUAL
FY 82 
FINAL 
AUTH

FY 83 
ACTUAL

FY 84 
GOV. AMEND. 

BUDGET

FY 84 
INITIAL 

AU1H.

FY 84 
CURRENT 
AUTH.

FY 84 
EXPENDITURES 

+

ENCUMBRANCES 
7/1 to 12/31

FY 84 
OTHER 

OBLIGATIONS

7/1/ to 12/31

FY 84 
PROJECTED 
EXPENDI­
TURES + 

to 6/30

FY 84 
(DEFICIT) 
OR EXCESS

FY 85 
GOVERNOR'S 
RECOMMENDED

PERSONAL SERVICES 1 8 6 . 0  * (8 6 .0 )*

TRAVEL

CONTRACTUAL SERVICES 30.0 193.5 (163.5)

COMMODITIES
G• *■' (.5)

EQUIPMENT

LANDS, BLDG.

GRANTS, CLAIMS

MISCELLANEOUS
•

TOTAL
-0 - -0 - -0 - -0 - -0 - 30.0 -0 - -0 - 280.0 (250.0)

FEDERAL RFCEIPTS

REQUIRED GF MATCHING

OTHER GENERAL FUND

INTER-AGENCY RECEIPTS
1

AGENCY:____Natural Resources_________________  BRU: Mqmt. & Admin. COMPONENT: C IP/Spocial Projects_______  Revised

*3 Temp positions - vacant, unfunded existing.
MEMOS/1433

RS 03-2097 Weiss v. State 
Mental lleaTth Lands
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JUDICIAL DISTRICT

c

4 u

II

C

VERN T. WEISS, et a!s. , ) 
)

Plaintiffs )

vs.

STATE OF ALASKA,

FILED in the  Trial Courts
S ta te  o f  A la sk a , Fourth D istr ict

DEC 1 6  1983

)
D e f e n d a n t .  ) By. . Deputy

No. 4FA-82-2208 Civil

ORDER COMPELLING ANSWERS TO INTERROGATORY 

Upon the motion of the plaintiffs, and for good cause 

shown, it is hereby

ORDERED that the defendant State of Alaska shall file its 

answers to plaintiffs' Interrogatory No. 1 on or before the

 3  Q  I day of ^98 4 _ .  y  Ic l ^ c e / v t b e s
DATED at Fairbanks, Alaska, this A S  day of 'November, 1983

I c t ' l i r ,  llia t cn 
cdpi. s ot ih 'i fo,m w«i» »cnt lo i
CltRKiufC

)C( h h/Zf . * ( /  J) H
Judge of the Superior Courtf

f o r  V p c v C n \y  

Alar!'.7 '• • - 9 ^

‘ ! A .  .. C f r i L t  < > *

A  . . r u * * .  f i t  W /
— A S & .  ^  t i
,nisI O i  . 1  c °

^/^Arr3

( _
l a w  or r i c e s  o f  

C O W P E R  €t M A O S O N  
7 1 2  BTM A V fN UE  

..■ A N rb S . A L A S K A  9 9 701  

A R E A  C O D E  9 0 7  

4 3 2 - 4 2 1 3  4 3 2 - 4 2 3 4



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JUDICIAL DISTRICT

VERN T. WEISS, father and next 
friend of CARL WEISS, a minor 
child and EARL HILLIKER on 
behalf of themselves and all 
others similarly situated,

Praintiffs,

vs.

STATE OF ALASKA,

Defendant.

No. 4FA-82-2208 CIV

FiLDD in if ia  Trial Courts
Sta te o f  A la sk a , Fourth Distr ict

JUN15 1983

By. . Deputy

MEMORANDUM DECISION

Plaintiffs•filed a complaint in late 1982 seeking a 

declaration that §4, ch. 181, 182, Alaska Sess. L. 1978, is 

null and void. Plaintiffs allege that the legislature, by 

enacting A.S. 37.14.010-.050, has illegally disposed of lands 

ceded to the State by the United States under a mental health 

land grant contained in Public Law 84-830, §202 (1956).

Plaintiffs Vern T. Weiss, et al. ("Weiss et al.") have 

moved for partial summary judgment against the defendant State 

of Alaska. Weiss et al.'s motion seeks an order declaring (1) 

that lands granted to the state under the Alas).a Mental Health 

Enabling Act, P.L. 33-830, 70 Stat. 709, may not be redesignated 

general grant lands by the Alaska Legislature and that ch. 181 

and 182, Alaska Less. L. 1978, are *-o that extent null and void 

under the Supremacy Clause, art. VI, cl. 2, of the United States 

Constitution, and (2) that the lands therefore are subject to a 

federal trust. The State has filed a cross-motion seeking to 

establish the statute's validity.

DISCUSSION

In State v. University of Alaska, 624 P.2d 807 (Alaska)



1981) the Alaska Supreme Court discussed the law of public

trusts and the powers of the stare legislature with regards 

to land held in public trust. In the University of Alaska 

case the court held that lands patented to the Territory of 

Alaska under an Act of 1929 were held in a public trust for 

the exclusive use and iranefit of the [now] University of 

Alaska.

Tht contested land grant to the Territory of Alaska 

at issue her'in is one for the benefit of the mentally ill in 

Alaska. The original language of the grant, no longer codified, 

is as follows:

All lands granted to the Territory of 
Alaska unier this section, together with the 
income tht refrom and the proceeds from any 
dispositions thereof, shall be administered 
by the Territory of Alaska as a public trust 
and such proceeds and income shall first be 
applied to meet the necessary expenses of the 
mental health program of Alaska. Such lands, 
income, and proceeds shall be managed and 

. utilized in such manner as the Legislature of 
Alaska may provide. Such lands, together with 
any property acquired in exchange therefore or 
acquired out of the income or proceeds there­
from, may be sold, leased, mortgaged, exchanged, 
or otherwise disposed of in such manner as the
Legislature of Alaska may provide, in order to
obtain funds or other property to be invested, 
expended, or used by the Territory of Alaska.
The authority of the Legislature of Alaska under 
this subsection shall be exercised in a manner 
compatible with the conditions and requirements 
imposed by other provisions of this * ct.
Formerly 48 USC §46-3, P.L. 84-623 §202 (1956).

Since the language of the original grant clearly creates 

a public trust, there is no need to imply such a trust as the 

court did in Univerity of Alaska, supra. Having found such a 

trust to e.-ist, the question then becomes how to construe its 

terms.

The 1929 Act (to the University of Alaska) stated wit'' 

particularity that the land being granted was to be put to the

us*1 ar.d benefit of the University of Alaska. The court 

construed this language literally and held the state liable for

the actual value of the land from which the benficiary had been



deprived. The court also expressly und that the legislature 

retained the power to dispose of the land held in trust so long 

as the beneficiary's account was credited with cash representing 

the actual value of the assets transferred. Finally, the court 

found that invalidation of the statute under which the legisla­

ture had acted was an improper remedy and that a more appropriate 

remedy would be one for an accounting.

The general policy of Congress when conveying public lands

has been to restrict the use or disposition of the lands to ensure

that the private sector would not take advantage of the ceded lands

to the detriment of the general public. This policy was explained

in Lassen v. Arizona, 385 U.S. 458, 463-464 (1967) by the United

States Supreme Court:

"All the restrictions on the use and disposition 
of the trust lands, including those on the powers 
of sale and lease, were first inserted by the 
Senate Committee on the Territories. Senator 
Eeveridge, the committee's chairman, made clear 
on the floor of the Senate that the committee's 
determination to require the restrictions sprang 
from its fear that the trust would be exploited 
for private advantage. He emphasised that the 
committee was influenced chiefly by the repeated 
violations of a similar grant made to New Mexico 
in 1G98. The violations had there allegedly con­
sisted of private sales at unreasonably low prices, 
and the committee evidently hoped to prevent such 
depredations here by requiring public notice and 
sale. The restrictions were thus intended to 
guarantee, by preventing particular abuses through 
the prohibition of specific practices, that the 
trust received appropriate compensation for trust 
land-,." (footnotes omitted).
Lasren v. Arizona, supra.

The State asks this court to differentiate between the 

trust implicitly created in the University of Alaska case and the 

trust expressly created in the instant case. The State argues 

that the trust is .,ot for the exclusive benefit of Alaska’s mental 

health program because P.L. 84-830 §202 (e) states in essence that 

all trust revenues not needed for the "necessary expenses" of the 

mental health program may be spent on other public projects. This 

urt declines to construe the trust so broadly.



By so holding, this court does not purport to rule that 

the State of Alaska is powerless to transfer or exchange trust

Rather, the trust is entitled to be reimbursed for the full value

envisioned in A.S. 37.14.050. "To imply a more expansive purpose 

for the trust than that stated in the Enabling Act is to indulge 

in a license of construction which Congress intended to prevent." 

United States v. State of New Mexico, 536 F.2d 1324, 1327 (1976).

Consistent with our Supreme Court's ruling in State v. 

University of Alaska, 624 P.2d 807, 815 (Alaska 1931), the in­

validation of A.S. 37.14.010-.050 is an improper remedy. Conse­

quently, summary judgment is entered for plaintiffs and defendants 

are hereby ordered to account for the value of the lands removed 

from the P.L. 84-830 §202 trust.

landsP.L. 84-330 §202 (e) specifically allows such a transfer.

of any lands transferred from it to the "pool" of public lands

1983.

DATED at Fairbanks, Alaska,
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" . ' ' MEMORANDUM State of Alaska

T0: Jay Hogai1, Associate Director 
OMB - Budget Review 
Office of the Governor

DATE January 20, 1984

FILE NO:

TELEPHONE NO. 564-2406

FROM: s u b j e c t . fy84 Supplemental
Request for $140,000 
Natural Resources - 
State Recorder's Ofc

Director of Management 
Dept, of Natural Resources

This is a request for an FY84 Supplemental appropriation, in 
the amount of $140,000, for operational expenses of the 
State Recorder component/allocation of the Management and 
Administration BRU/appropriation.

(1) $45,000 of this supplemental is needed to pay rent 
for new location of the Fairbanks Recorder's Office 
(Section 93, Chapter 106, SLA 1983 provided $15,000 for 
the move but no funding for additional space costs).
The other $95,000 of this requests would respond to a 
need identified by an OMB audit to reduce delays 
experienced by the public in the Anchorage Recorder's 
Office (please see attachment).

(2) Not approving the supplemental request continues 
the documented delay in performing the statutory 
recording actions. The recording delay increases 
proportionately larger each month. The volume of 
documents received in the first six months of FY84 is 
257. over FY83. The large delay and pending recording 
actions increase the probability of the recording 
office functions becoming unmanageable, unusable, and a 
greater risk of liability to the State for errors in 
the performance of statutory required recording 
actions.

(3) The supplemental must be passed within one month 
- to be the most effective in reducing the delays the
public experiences in the recording office. The State 
Court System has informed the Department that they 
would evict the Fairbanks Recording Office under their 
statutory authority. The Court agreed to delay the 
eviction if the Department cculd receive funding within 
three months. A delay will cause the Department to be 
evicted in Fairbanks.

(4) Recent OMB audit information is available if 
requested.

Attachments

0 2  0 0 1 A  | R i>v 1 0 ' 7 9 1



STATE OF ALASKA 
Office of tlif Governor 
Budge/ & M«i!. '2ement Div.

REVISED PROGRAM 
REQUEST FOR NEW POSITION

C A T E G O R Y n r m e c
C O V E R  P R O G R A M Management £ Administration
A G E N C Y Natural Resources
D I V I S IO N Technical Services
P.. D G E T  R E Q U E S T  U N I T Information/Record Management
B U D G E T  C O M P O N E N T Information/Record Management

P O S I T IO N
T I T L E

Recording Clerk I

L O C A T I O N

Anchorage

T Y P E  ( F U L L  O R ' • A R T -T IM E )  . PFT _

N U M B E R  R E Q U E S T E D 5_. _  . .

R A N G E B A R G A I N I N G  U N I T

8A GGU

J U S T I F I C A T I O N :

These 5 new PrT postions have been requested in the FY85 Budget submittal. 
Tnese ■ y level positions will increase the number of statutory recording 

actic erformed in the Anchorage district recording office. I r. will 
make . , , < 1 1 lable longer public hours for receiving and recording of title 
documents.

M O N T H L Y  S A L A R Y #  M O N l i ' S  (CY)

1553

o f  'PERSONAL SF.PAMCES

02 T R A V E L
03 L O N 1 R A C T U A I .
04 C O M MODITIES 

Oil  E Q U I P M E N T  
08 O F U L R

________________D E T A I L  O F  R E L A T E S  E X P E N S E S ____________________________________________
300 - space, ph o n e , postage, copier machine, long distance re n tal equipment

ji sCi!!Lr‘j.1. off] ce.supp 11es__________ ___________________________
500 - d e s k chalrs. c a lculator. bookshelf, reader/printer for e ach n e w _____
_______posjtlon___________________________________________________________________________

T O T A L

1002 F E D E R A L  _
1003 C/F  m a t c h ’  _____
1004 G E N E R A L  F U n] )
1005 I/A R l  C F I P TS
1028 P R O G R A M  RECE I PTS '

01-1043 (Rev i s e d  10/01)



STATE OF ALASKA 
Office of  the Governor 
Budget & Management Div.

REVISED PROGRAM 
REQUEST FOR NEW POSITION

C A T E G O R Y NRMFC
C O V E R  P R O G R A M Management F. Administration
A G E N C Y Natural Resources
D I V I S I O N Technical Services
B U D G E T  R E Q U E S T  U N I T i nformaLion/ltlord Management
B U D G E T  C O M P O N E N T Information/Record Management

PO S I T IO N
T I T L E

Recording Clerk I

L O C A T IO N
Anchorage

TY P E  ( F U L L O R  p a r t  t i m e ) . Non-permanent

J U S T I F I C A T I O N :

These 5 non-perm positions will decrease the number of statutory recording 

actions which are approximately four months behind acceptable industry 
standards. The positions will perform entry level Recording Clerk duties.

B A R G A I N I N G  U N I T

ft M O NT HS  (CY)M O N T H L Y  S A L A R Y

N U M B E R  R E Q U E S T E D

P ANGE

8A

08 O l l I L K

D E T A I L  OF  R E L A T E D  E X P E N S E S
01 P E R S O N A L  S E R V I C E S . 3 1 , 8  . T f i n -  r e n t a l  e q u i p m e n t  f o r  t e m p o r a r y  p o s i t i o n  ' f u r n i t u r e
02 T R A V E L 0 . 0
03 C O N I R A C T  UAL 6 . 5 . . . .
04 C O M M O D I T I E S 0 . 0 .
05 E Q U I P M E N T .. ______  0 . 0  .

T O T A L

1002 F E D E R A L
1003 G/F  M A T C H
1004 G L N L K A I  I t l N D
1005 I/A R E C E I P T S
1028 P R O G R A M  R E C E I P T S

_______________  I

01-1043 (Revived 10/81)



MEMORANDUM State of Alaska
t o : Jay Hogan

Associate Director 
Division of Budget Review 
Office of Management and Budget

d a t e . December 16, 1983

F ILE NO:

TE LE PHO NE  NO:  465-2400

FRO M : s u b j e c t : Revised request
for FY 84 funding

Department of Natural Resources

This request supersedes my memorandum of December 8 which 
identified FY 1984 funding needs of this department.

We have carefully reviewed our operating budget and have 
determined that, owing to postponed filling of vacancies, 
w» will have sufficient funding to establish the Division 
of Mining early in calendar year 1984. However, we need 
to request supplemental funding for two State Recorders' 
offices. The need for these funds has been detailed to 
you in earlier memoranda regarding possible use of the 
Governor's contingency fund.

In brief, the dual request is:

1. To reduce delays the public experiences
in the Anchorage Recorder's Office; this
action is supported by OMB audit $ 95.0

2. To pay rent for new location of Fairbanks
Recorder's Office effective January 1,
1984 or as soon thereafter as possible? 
court system contemplates eviction of 
DNR from current office space at that
time $ 45.0

We appreciate your consideration of this request. Please 
advise if additional information is necessary.

cc: James K. Barnett
/ Mary Halloran 
Glen Price

$140.0

01 CO! A (Rev 10 791



MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES,

• • • • '
t o  Jay Hog^n,, Associate Director 

Division of Budget Review 
Office tlf Management and Budget

Commissioner

State of Alaska
OFFICE OF THE COMMISSIONER

d at e: November 28, 1983

FWJENO.

TtUPHOweNO-

SUfUECT: DNR FY 84 Funding

Requirements

This memorandum summarizes our conversation last week 1 n which we 
discussed immediate funding requirements of the Department of Natural 
Resources for fiscal year 1984, As I Indicated, various members of our 
Juneau staff are pursuing solutions to these funding needs, but I felt 
it appropriate that you In your new position have a suitimary of our three 
requirements becausr li their cr1tk.il importance to current Department 
responsibilities.

1. Division of Mining. As you know, Governor Sheffield asked that we.
establish a Uivision of Mining beginning with the next calendar 
year. Currently no funds have been allocated to this function, yet
we believe that splitting the existing Division of Minerals and 
Energy Management Into two new Divisions will leav, each Division 
seriously underfunded. Furthermore, since the Governor's action 
was Intended to enhance mineral development 1 n the State, we 
believe 1t 1s appropriate that the new Olvislon of Mining obtain 
necessary funding so that Its new director has the adequate 
administrative support necessary to function in our agency. A 
great deal of analysis Has gone Into our request for additional FY
B4 fundtng, and our current analysis shows that Just $9Q,QQQ 1s 
needed to fund a Director, Deputy Director and Secretary and 
certain one-time expenses. This Is a minimum amount to make the 
Division functional and 1s less than the $100,000*5125,QOQ quoted 
by the Governor on his public television program to be the amount 

required for the new Division. We unc'rrstand OCED has been asked 
to provide some funding far the new D k ,;1on. but we have as yet 
received no Information on whether any funding will be forthcoming 
from that Department.

2. Recorders Office. The Anchorage District Recorders Office and 
other offices in the 1 4 - d t y  Recorder's Office network have 
been overwhelmed with an unprecedented workload this year because 
of expanded commercial activity in our state. The situation Is so
serious that original documents have not beeo,returned In Anchorage 
since April ana africe nours have been curtailed Tn many orrices. 
Several letters of complaint have been received this year, from 
title companies, legislators, conmunltles and private citizens. 
Larry Crawford also devoted same attention this problem. u is 
Initial request was to ask OMB to conduct an audit during the 
month;, of September and October, which audit verified the need for



 r_ ■
..  s r r - > ^ Z : ~ .  ■ ■

7 ^rv:funding to deploy more Recorders Office personnel to alleviate the 
backlog "-.Hr./-Craw ford did not take action on our funding request, 
'although the, problem continues to worsen as the year progresses.
We have proposed as an Interim measure a short-term plan to hire 
six individuals to work an the existing backlog and hope to return 
the Anchorage office to normal business hours by June 30, 1984. In 
accordance with the attached documentation, this Interim step for 
FY 84 would cost 595,000.

The Recordr-s Office network requires more significant funding than 
this propo. 4 short-term solution and we hope that some form o f  
“program n  '1pts" formula can be Instituted by the Legislature 
this year. However, these additional temporary full-time mployees 
can help to alleviate the immediate problem, which 1 s compounding 
I t s e lf  on a daily basis.

3. Recorders Office move in Fairbanks. In accordance with the
attached letter which I recently sent to Art Snowden, you can see 
that the Fairbanks Court System wants to evict the Fairbanks 
Recorder'. Office 1n order to free up 3,552 square feet of office 
space. We 1n QNR of course have no funding for such a move and, 1f 
any funding were available for our Recorders Office problems, the 
more Immediate need 1 s to Improve the backlog rather than move the 
Fairbanks Recorders Office, However, the court system has quite a 
different view and rlr. Snowden Indicates that the presiding Judge 
1 »« the Fairbanks Superior Court intends to evict our Recorders 
Office on January 1 , 1984. We hope this 1 s untrue, but 1n any 
event we are proceeding as quickly as possible to identify some 
Interim measure for this fiscal year. If we were to make this 
office space move, 1t will cost approximately 590,000 on an annual 
basis, or 545,000 beginning next January for the balance of the 
fiscal year. We will be working wtth the Department of 
Administration 1n order to resolve this conflict 1n spite of the
fact that none of the agencies affected fthe Department of
Administration, the Department of Natural Resources or the Alaska 
Court System) have any funding for the rental costs. The 

Department of Natural Resources does, however, have adequate 
funding for the actual move. 1n that 515,000 was funded hy the 
Legislature last year. No funds w a r n  allocated, however, for 
rental costs.
■H- -,.

I thank you In advance for your kind attention to the Department of 

Nat/ral Resources FY 84 funding roqulrements. Each of these requests 1s 
sm 1 1 , yet they are of such an Immediate nature that special funding 
frum the Governor’s Contingency Fund would be greatly appreciated. Our
total requirement for these three Items 1s 5230,000.

If you have aqy comments or questions concerning the foregotng. Dob
Arnold and Virginia Stonkus are also woll-brlefed on these Issues. Of
course, I will also be glad to assist 1 n any way possible to bring these 
funding requests to a prompt solution,

cc: Esther Wunnlcke, Commissioner

Bob Arnold, Deputy Commissioner
Virginia Stonkus, Deputy Director, Division of Management 
Jim Anderson, Director, Department of Technical Services

. .  . .  „;«rc» ' v  .
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f ^ . - s / v .  A N C H O R A G E  R E C O R D E R ' S  O F F I C E

Resources Necessary. - •'
...

The resources necessary to implement short term (7 months) plan with object-?;* 
of bringing the Anchorage Recorder's Office sufficiently current so that it is 
operating within or approaching allowable time frames sufficiently current to 
allow the office to return to and remain open during normal business hours 
(8:00 A.M. to 4:30 P.M.) by June 30, 1904 are:

Six temporary full time employees for seven months 
(12/1/83 to 6/30/34) at Grade QA at cost of 3Z.1Z3 
per month x 6  each ■ $12,738 * 7 months * $89,165

Equipment rental and supplies 5.034

Total Cost $95,000 ' . i f  < ' * £ : [
Spgr.e Renuiremgnts:

Work will be accomplished in the Anchorage District Recorder’s Office and no 
additional space will be needed. Adjacent space being vacated by the Uniform 
Commercial Code central office will be utilized as well as space to be made 
available as of result of relocating archival film sturage to off site 
facilities os strongly recoiunanded by Office of Management and Budget.

Del i v e m b l e s :

Deliverables are shown on the attached chart In terms of a reduction of 
existing nacKlogged situations as expressed in terms of days Or months related 
to normally acceptable time frames. In summary targeted deliverables, though 
not at fully acceptable levels, are well within an acceptable time frame so as 
to allow the Anchorage District Recorder's Office to return to normal business 
nuurs.

Operational Continuance at Act.aptahle Levels:

With the above emphasis to reduce backlogged situations and if service level 4  

as proposed in the FY 1985 budget submission is funded normal business hours 
can be maintained through FY 1985.



FY 84 SUPPLEMENTAL REQUEST ANALYSIS

•1 2 3____________4____________ 5___________ 6______________ 7_______________ 8  9___________10 n
FY 82 

ACTUAL
FY 82 
FINAL 
AUTH

FY 83 
ACTUAL

FY 84 
GOV. AMEND. 

BUDGET

FY 84 
INITIAL 
AUTH.

FY 84 
CURRENT 
AUTH.

FY 84 
EXPENDITURES 

+

ENCUMBRANCES 
7/1 to 12/31

FY 84 
OTHER 

OBLIGATIONS

7/1/ to

FY 84 
PROJECTED 
EXPENDI­
TURES +

7/1 to 6/30

FY 84 
(DEFICIT) 
OR EXCESS

FY 85 
GOVERNOR'S 
RECOMMENDED

PERSONAL SERVICES 1,070.2 1,075.2 1.155.1 1.294.2 1.294.2 1.381.2 596.9 1 ,444 q 1 6 3 . 7 )
i.

1.695.0

TRAVEL 3.8 8.5 3.2 9.r 6.7 14.7 2.7 14.7 -0- 12.2

CONTRACTUAL SERVICES 212.8 429.7 384.9 459.9 178.6 184.6 64.3 251.1 (66.5)
v 245.0

COMMODITIES 34.3 69.7 35.8 76.9 72.5 74.5 16.3 76.8 (2.3) 60.0

EQUIPMENT 23.0 30.5 (7.5) 62.0

LANDS, BLDG.

GRANTS. CLAIMS

MISCELLANEOUS 76.0 -0- •

TOTAL
1,321.1 1,583.1 1,579.0 1,843.5 1,628.0 1.678.0 6 8 0 . 2 1.818.0 (140.0) 2.074.2

FEDERAL RECEIPTS

REQUIRED GF MATCHING

OTHER GENERAL FUND 1.321.1 1,583.1 1,579.0 1,843.5 1 ,628.0 1,678.0 680.2 1,818.0 ( 1 4 0 . 0 ) 2.074.2

INTER-AGENCY RECEIPTS

•

AGENCY: N^ u r a l  R e s o u r c e s _______________________ GRU; |nformat|on/_____ CQMPQNENT:|n fnrnia H nn/R*mrds Mpmr____ Revised

•'5 PFT positions for the remainder of FY 84, records Mcjmt.
which are included in the Governor's FY8|> Budget t

MEMOS/1433 5 non-permanent positons for the remainder of FY84.

**45.0 for Fairbanks Recorder's Office lease at new quarters (Recorder's Office Is being evicted from court building)



MEMORANDUM State of Alaska
t o : Esther Wunnicke, Commissioner 

Department of Natural Resources
d a t e : October 28, 1983

F I L E  NO:

TELEPH ONE  NO: 274"3528

f r o m : Jim Leonard, Manage <
Anchorage Office of Management and Budget

ard, Manage s u b j e c t : Management Review of State 
: Recorder's Office

Attached are the Executive Summary and Final Report on our review concur , ' . 7 

ing the operation of the State of Alaska Recorder's Office. The review 
was conducted by Jim Leonard and Phil Weber. Questions should be directed 
to either myself or Phil at 27473528.

Attachments

cc: Bob Arnold, Department of Natural Resources
Jim Barnett, Department of Natural Resources 
Jim Anderson, Department of Natural Resources 
Frank Wheeler, Office of Management and Budget 
Lennie Boston, Office of the Governor 

j'Sana Efird, Office of Management and Budget 
Glen Price, Legislative Audit

OFFICE OF

OCT I) J. (983

b u d g e t  r e v i e w



EXECUTIVE SUMMARY

A Management Analysis of the Operation 

of the State of Alaska 

Recorder's Office

Purpose and Scope

From August 29, through September 9, 1983, the Office of Management and Budget 
conducted a review of the State of Alaska Recorder's Office. The purpose of 
the review was to:

1. Improve the operational effectiveness of the Recorder's Office.

2. Identify what steps are needed to reduce an excessive workload back­
log.

Background

The recording function is a primary activity of government. The Recorder's 
Office provides a secure place to accurately record real property documents 
to insure the security and certainty of title.

The Recorder's Office charges recording fees which are returned to the 
General Fund. In recent years, these receipts have been more than opera­
tional costs. However, the Recorder's Office does not have access to these
excess receipts as a means to improving operations.

Between 1979 and 1983, the Recorder's Office document processing volume has 
grown by 24 percent; however, there has not been any proportional growth in 
the number of staff positions or improvements in automation capabilities. 
The current automated system cannot be supported.

Findings

1. Workload bottlenecks 7

We found two steps in the processing of recorded documents which create 
substantial workload backlog. Both are labor intensive steps:

Indexing 7 7  this process involves transferring information and preparing 
it tor computer data entry. In various district offices, this process 
was from 2 0  to 60 days behind.

Validation 7 7  This process includes comparing computer reports to source 
documents to insure accuracy. This process was up to five months behind 
at one office. Because original source documents must be kept for



validation, the public often must forfeit documents for up to five months 
or have duplicate copies made.

2. Responsiveness 7

The Recorder's Office workloa is controlled externally by the public 
demand for recording; however, the ability to manage the workload is 
controlled internally as a function of the State's operating budget and 
the authorized staffing levels.

The Office has little, if any, flexibility to respond quickly to the 
volume of transactions received from thu public. Unless action is soon 
taken to add staff for the backlog described above, the backlog will 
continue to grow.

3. Storage 7

The Recorder's Office archives storage area is not f r e  proof. If the 
Anchorsqe public records were destroyed, there is a high probability that 
the ar:hives would also be destroyed. This would create insoluable legal 
problems with respect to ^ e s t a b l i s h i n g  accurate chain of title for the 
Anchorage Recording District.

Conclusions

1. Within the current budget and staffing level constraints, all practical 
steps have been taken to increase the efficiency of indexing and valida 7  

tion.

2. If the State Recorder's Office could use more of the funds generated by 
recording public documents, the Office could more easily staff for 
increased levels of activity. The inability to provide an adequate level 
of service costs the public about $9 million per year. Under this 
concept, increased recording fees may be necessary if it is desired that 
the Recorder's Office contribute a fixed amount of surplus funds to the 
General Fund.

3. The lack of a fire proof storage area for archival documents presents an 
unnecessary risk which could have a devastating effect upon the contin­
uity ana’ security of future land title recording activities.

Recommendations

1. Increase the number of full time permanent employees to handle the pro­
jected increase in transaction volumes. The estimated cost is $226,000 

per year.

2. Hire part time, temporary employees to reduce the current indexing and 
validation backlog. The one time estimated cost is $4,200 to $13,500.



Automate the indexing portion of the document processing workload by 
using optical scanning equipment or a computer system capable of online 
data entry or both. The estimated one time cost is 5350,000 plus annual 
maintenance.

Use program receipts to fund the suggested automation and staff in; 
creases. This would enable the Recorder's Office to better meet the 
service level demands imposed by the public.

Identify two fire proof locations for archive storage. One would serve 
as the primary storage for archives. The second location would serve as 
a backup in the event the first archival site was destroyed.



MANAGEMENT ANALYSIS OF THE OPERATION OF THE

STATE OF ALASKA RECORDER'S OFFICE

At the request of the Department of Natural Resources, Division of Technical 
Services, the Office of Management and Budget conducted a manaaement review 
of the State Recorder's Office from August 29 through September 9*”, 1983.

The purpose of the review was to determine what actions are needed to improve
overall operations of the office and t o -reduce the workload backlog, dating
up to five months. The methodology used to conduct the review involved:

a. reviewing Alaska Statutes regarding Recorder's Office duties;

b. reviewing history and functions;

c. observing operations in the offices at Anchorage, Kenai and Palmer;

d. interviewing title companies and Recorder's Office employees.

BACKGROUND

The Recorder's Office has been affiliated with many State entities. First 
with the Alaska Court System until transfer to the Department of Administra­
tion in January 1977. It next came under the control of the Department of 
Commerce and Economic Development in July, 1979. In July, 1980 it was
finally transferred to the Department of Natural Resources.

The transfers have likely contributed to inadequate support, funding or man­
agement attention. These factors could be the causes of the operational
problems which currently exist.

In the four year period from 1979 to 1983, there was a 24 percent increase in 
the number of documents processed by the Recorder's Office. Although the 
budget for the office increased, there were no increases in staffing levels 
to account for the growth in transaction volume. The past inadequate 
staffing has contributed to the backlog, the untimely processing of source 
documents wnich belong to the public, and to additional costs for those who 
are financing land purchases and sales.

There are three areas which require immediate attention.

WORKLOAD BACKLOG

We identififcd two steps in the document processing cycle which create back­
logs. loth of these steps are very labor intensive.

Indexing

The indexing process occurs prior to computer data entry, microfilming and 
report preparation. This involves transferring information from source docu­
ments to data entry forms. This manual transfer of "index information" re-



quires about two minutes per document; however, because of the volume of 
documents received which require indexing, it may take two staff days to 
index one day's volume of documents. This condition occurred during our
review on September 1, when 550 documents were received.

Because of processing activities which occur before indexing, the past 
inadequate staff levels, and the high volume of documents received, a three 
week processing delay now exists. For example, on September 1, 1983 the 
Anchorage office was indexing documents received August 10. At the Kenai 
office, the documents being indexed that day included those received durinq 
July.

This delay impacts the availability of current reference materials for the 
public. For example, title companies refer to unvalidated reports to
determine if there are liens on property. As a result, the accuracy of their 
assessments is in doubt.

Validation

Validation is necessary to insure that reports available to the public are
accurate. The process involves the comparison of the source document to the
computer report. Because the public needs current information, unvalidated 
reports are placed in the library for public use. On September 1, 1983 the 
most current report in the Anchorage office was dated August 9. In Kenai, the 
last validated report was December 16, 1982.

Original source documents cannot be returned until validation is accomplished. 
During our review, original documents dating back to April 12, 1983 were not 
yet mailed.

RESPONSIVENESS

The Recorder's Office has no control over the workload it must handle. The 
workload is controlled externally by public demand for the recording of 
documents. In contrast, the ability to handle the workload is controlled
internally by operating budget and staffing constraints.

Because of the conflict between internal constraints and external demands, 
the Recorder's Office cannot quickly react to increased public requirements. 
As a result, backlogs occur causing degraded service to the public.

The time needed to conduct title searches has increased from 1 to 10 days. 
This delay creates a financial burden to the general public through increased 
interest charges on every transfer of real estate involving security interest. 
Based on the number of mortgages being processed in Anchorage, the increased 
time needed to conduct title searches costs the public about S9 million per 
year. (See Attachment 1)

ARCHIVE STORAGE IS NOT FIRE PROOF

The Anchorage Recorder's Office maintains the State archives which are kept 
in a room that is not fire proof. The archives provide the only source of 
information in the event the public records are lost or destroyed. If the



district records in Fairbanks were destroyed, the archives in Anchorage would 
be used to replace them. However, if the archives and public records in 
Anchorage were destroyed, there would be no means to replace the Anchorage 
records and they would be lost forever.

The archive storage room is also used to store original documents until the 
computer reports are validated and the originals returned to the public. A 
fire in the archives room could also destroy these very valuable documents.

CONCLUSIONS

7 7 AII possible management efforts have teen taken to increase the efficiency 
of processing documents. These efforts include:

7  The dual qualification of personnel to insure that personnel are fully 
utilized;

7  reducing the amount of handling of the documents;

7  borrowing personnel from other Department of Natural Resource activi 7  

ties and other state agencies on a short 7 term basis.

7 ;The Recorder's Office cannot quickly respond to increased public demands 
for service. The ability to provide an increased level of service to the 
public is constrained by the operating budget and staff levels. Failure to 
provide increased service to the public creates a backlog of documents 
waiting to be processed. This causes public records to be out'Of 7 date which 
increases the time required for title searches. Costs to the public, in 
Anchorage alone, are about $9 million per year.

7 ;The lack of a fire proof archive storage area is an unwarranted risk. The 
loss of archival documents would create untenable legal problems concerning 
certainty and continuity of title.

RECOMMENDATIONS 

Increased Permanent Staff

The Department of Natural Resources should increase the staffing levels in 
the State Recorder's Office. This increase should include the addition of 
permanent full time employees to handle projected increases in the workload. 
The following are our estimates of permanent position requirements.

7  Anchorage 7  5.0

7  Kenai 7  1.5

7  Palmer 7  1.5

It is estimated that personnel, equipment and space rental costs would be 
about $226,000 per year.



The total number of new full time positions which are required might be 
reduced through the consolidation of remote Recorder's Offices which DNR 
considers not cost efficient. A workload analysis of these offices might 
lead to the transfer of positions to those recording districts where new 
positions are needed.

I

Temporary Staff

Temporary part time employees should be hired to work on eliminating the cur­
rent backlog. These "employees could be obtained from temporary employment 
agencies, students or handicapped personnel. It is estimated this would cost 
from 5*1,200 to 513,500.

Automat:on

The Department of Natural Resources should automate the document recording 
process as much as possible. Considerations, at a minimum, should include:

7  The use of an optical scanner for indexing and validation activities;

7  The use of an on 7 line date entry system; or

- A combination of optical scanner and on 7 line capabilitres.

The advantages of automation are:

7  An optical scanner would reduce the time reqjired to enter indexing 
information by 60-70 percent.

7  0 n 7 line data entry would be much faster than manually transcribing 
indexing information.

• 7 0 n 7 line entry could automatically compute fees, record book and page 
data and enter serial number, date and time information.

7  Both an optical scanner and on 7 line system could be tied directly to a 
computer for data entry purposes. The capabilities of these systems 
would eliminate much of the manual data entry requirements and improve 
accuracy.

Development of an automated system should be accomplished using a structured 
methodology. Department of Natural Resources studies estimates that automa­
tion would cost $350,000.

Administration and Use of Program Receipts

Consider establishing a board of directors to manage the State Recorder's
Office. The board could represent a cross section of the state and private
functions to which services are provided. This board could approve or
disapprove all actions relating to the operation of the Recorder's Office. 
Administrative contiol should remain under the Department of Natural Re­
sources.



The State Recorder's Office should be provided with the capability to use 
program receipts for staffing and automation requirements. This would allow 
the office to more quickly react to public demand for increased service levels 
without the constraints of the normal budget and staff acquisition processes. 
In FY 1983, the Recorder's office program receipts were $1.2 million more 
than the operating budget. This surplus could fund the costs for all 
previous recommendations. If it is desired to have a fixed amount of surplus 
receipts deposited to the general fund, then consideration should be given to 
increasing recording fees.

Archive Storage

The Department of Natural Resources should take immediate action to obtain a 
fire proof area .for the storage of archive documents. In addition, a second 
fire proof archive repository should be obtained to store second copies of 
archival documents. This second repository should be located so that any
catastrophic event which might destroy one facility would not destroy the 
second.



ATTACHMENT 1

The estimate of the financial impact to the general public is based upon 
the delay in processing recorded documents. A real estate purchase is not 
considered officially closed until it has-been recorded. At the closing 
meeting, all documents are signed and then forv/arded for recording. Any 
delay in recording will mean the seller will not receive the purchase price 
money until the transaction has been officially closed. During t'.ie delay, 
the seller has lost the interest which could be earned if the purchase price 
money had been received and invested on the day of the closing meeting.

Mortgages in the Anchorage <rea are estimated to number at least 30,000 per 
year. The mortgages average about $100,000 each. At a 12 percent -interest 
rate the daily interest 1 o »t is about $1 ,000,000. A nine-day delay would 
mean about $9,000,000 lost.

30,000 mortgages x $100,000 per mortgage = $3,000,000,000. 

$3,000,000,000 x 12%/360 days = $1,000,000 per day. 

$1,000,000 per day x 9 day recording delay = $9,000,000.



Memorandum Alaska Court System

TO: p

FROM:

Judge VanHoomissen 
Presiding Judge
Fairbanks, AK 99701 date : September If 1983

t

„ SUBJECT; Recorders Soace/
w; * lf? „ ^  General Information

Clerk of Trial Courts
Fairbanks, AK 99701

Pursuant to your request I have researched the "Recorders" space 
question and have learned the following:

1. The recorder occupies 2237 square feet or 3.39% of the 
total building space.

2. A.S.22.05.025 grants specific authority for the Supreme 
Court to control the occupancy of all court facilities 
in which 75% or more is used by the court system (copy 
attached). This statute, however, terminates June 30,
1984, therefore action must be done quickly. The statute 
negates A.S.44.21.020 allowing the Department of Administration 
control of state facilities (copy attached).

3. No written agreements, leases or other .vritings exist which I 
can find to allow the recorder to remain. I have had 
discussions with Gerry Dubie, Mary Jo, Fred Barrett of 
D.O.T. and Faye Bain of Leading and General Services in 
Juneau. Ms. Bain is sending ASHA occupancy records on
file for our building (604 barnette) by todays mail. This 
however, does not in my bel.'ef affect the recorder move.
I will review and make a copy available to you upxsn receipt.

4. The Recoraer is currently under the control of the Department 
of Natural Resources.

5. You are aware of Art Snowden's letter of 19R2 giving notice 
to D.N.R. to move. This notice is well over a year old. I 
do not have a copy of this document.

6 . The true problem area in these considerations is rundinq.
Ms. Bain informs me that D.N.R. has 616,000 set aside in 
anticipation of this move, however she states that the 
projected move costs will be:

1. Leasing of Space 10/83 to 7/1/84 $37,600.00
2. Moving Expense 3,500.0°
3. Telephone transfer and set up

projected at (about) 1 ,00 0 .0 0

Adm. F-l



Memo to Judge Van Hocmissen 
Page 2

This creates a short fall of funding of $26,100.00.

She also informed me Mr. Snowden has approached the Govenor's office
for assistance from his contingency funds. His response is as yet 
unknown. See Administrative Rule 26 attached.

It is my belief that any order for eviction must ccme fran the Supreme 
Court or at least through some delegation from that body to yourself.
I think we are stretching, but Rule 27 may be "broadly" interpreted 
to grant that power, however, realistically the Supreme Court should
be the author of any such order.

There is additionally the inherent power of the court as established 
by common law and case law.

WWW/kkn

cc: ACA
File



§ 22.05.025 J u d i c i a r y § 22.05.050

Legislative h is to ry  re p o r ts .  — For SLA 1967 (HB 141), see 1967 House Jour- 
legislative committee report on ch. 83, nal, pp. 339-340.

Q uoted  in State v. Cilv of Anchorage, C ited  in Buckalew v. Hollowav, Sup. Ct.
Sup. Ct. Op. No. 932 (File No. 1743), 513 Op. No. 1988 (File No. 4058), 604 P.2d 2 tb

C ollateral references. — Power of sue- to vacate, etc., judgement entered by his
cessorjudge taking office during term time predecessor. 11 ALR2d 1117.

Sec. 22.05.025. Court facilities [Tern  a te s _June 30, 19341. (a) 
The supreme court has authority over a., matters relating to the 
planning, design, construction, maintenance,.occupancy, and operation 
o(_ all, court-lacilitics jind shall cooperate and coordinate with the 
Department , f Transportation and Public Facilities so that court 
facility construction projects are carried out in accordance with the 
statutes and regulations applica' le to state public works projects.

(b) In this section, "court facility" means a state facility in which 75. 
per censor more of the net usable space is occupied by the court system 
and other justice-related agencies. (§ 1 ch 150 SLA 1280)

Effective dates .  — Section 3. ch. ICO, 1982, provides: "This Act terminates June  
SLA 1980, as amended by 5 2, ch. 70, SLA 30, 1934."

Sec. 22.05.030. Session of court. The supreme court shall always 
be open for the transaction of business in the manner determined by 
rule of the court. The supreme court shall hold sessions on dates and 
at places fixed by court rule. (§ 3 ch 50 SLA 1959; am § 2 ch 11 SLA 
1960)

Sec. 22.05.040. Effect of ad journm ent. An adjournment from day 
to day, or from time to time, is a recess in the session, and does not 
prevent the court from sitting at any time. (§ 4 ch 50 SLA 1959)

Sec. 22.05.0d0. Process. Process of the supreme court shall he in 
the name of the State of Alaska, he signed by the clerk of the court or 
the deputy clerk, be dated when issued, sealed with the seal of the 
court, a n d  made returnable according to rule prescribed bv the court. 
(§ 5 ch 50 SLA 1959)

N O TES TO DECISIONS

P.2d 1104 (1973). (1979).

E d ito r’s notes. — Tnis section was with AS 01.05.031(c) and } 4, Chapter 58,
redrafted by the revisor of sta tutes to SLA 1982. 

personal nr̂ nonnc r r - w
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E dito r 's  note .  — This section derives 
from AS -14 .20.070 and was renumbered by 
the reviior under 01.05.031.

Sec. 44.19.188. Reports. The commission shall report annually to 
the state legislature and the governor concerning the work of the 
commission and shall recommend legislation by Congress and the state 
to carry out the purposes of AS 44.19.181 — 44.19.188. (§ 1 ch 85 SLA 
1967)

E d ito r ’s note. — This section derives 
from AS 44.20.0S0 and was renumbered by 
the revisor under 01.05.031.

C h a p te r  21. D e p a r tm e n t  of Adm in is t ra t ion .
Article
1. D tj.a rtm cn l Functions tS5 44.21.010 — 44.21.060)
2. Pioneers' Homes ($5 44.21.100 — 44.21.130)
3. Automatic Data Processing i§§ 44.21.150 — 44.21.170) ■

§ 44.19.188 S t a t e  G o v e r n m e n t  § 44.21.020

Article 1. D epartm ent Functions.
Section  Section
10. Commissioner of administratiOit 40. Records or accounts of claims and
20. Duties of department warrants
25. Contracts to operate vending farilities 50. Penalty for allowance of false, unjust 

in state buildings or illegal claims
30. Contracting with United States 60. (Repealed!

Sec. 44.21.010. Commissioner of adm inistration. The principal 
executive officer of the Department of Administration is the commis­
sioner of administration. (§ 8 ch 64 SLA 1959)

Am. J u r .  2d re fe rences .  — I and 2 Am.
Jur. 2d, Administrative Law, § 1 et seq.

Sec. 44.21.020. Duties of departm ent. The Department of 
Administration shall

(1) Repealed by § 4 ch 97 SLA 1976.
02) make surveys and studies to improve administrative procedures, 

methods, and organization;
(3) keep general accounts;
(4) approve vouchers and disburse funds for all purposes;
(5) operate centralized purchasing and supply services, and neces­

sary storerooms and warehouses;
 .(6) allot space in„state_ buildings to_the various departments

according to need and a vail able space;.
' (7) supervise telephone, mailing, messenger, duplicating, and sim­
ilar services adaptable to centralized management;

67



§ 44.21.025 A l a s k a  S t a t u t e s § 44.21.040 Cl
(8) administer the public employees' retirement system and 

teachers’ retirement system;
(£ administer a statewide personnel program, including central 

pe' ,onnel services such as recruitment, examination, position classifi­
cation, and pay administration;

(10) administer the Alaska Pioneers' Homes;
(11) administer and supervise a statewide automatic data 

processing program;
(12) Repealed by Executive Order No. 40 § 6 (1979).

(§ 8 ch 64 SLA 1959; am Executive Order No. 30 (196S); am § 1 ch 170 
SLA 1972; am § 4 ch 97 SLA 1976; am § 1 ch 118 SLA 1976 am 
Executive Order No. 40, § 6 (1979))

Effect o f  a m e n d m e n ts .  — The first 
197G amendment repealed paragraph il l ,  
which read "prepare and execute the exec­
utive budget, including a system of 
periodic allotments for the regulation of 
expenditures."

The second 197G am endm ent added 
paragraph (12).

Section 6. Executive Order No. 40 (1979) 
repealed paragraph (12), which read: 
“administer and maintain the recording 
system established under the laws of this 
state."

Edito r 's  note. — Section 3, ch. 170. 
SLA 1972 provides: "This Act applies to all 
automatic data  processing facilities

acquired eilher partially or wholly with 
state money before or afler the effective 
date of this Act. This Act also applies to 
automatic data processing facilities used 
by the s ta te  but financed with federal 
money, to the extent permissible under 
applicable federal policies.'' ,

Section 3. ch 113. SLA 1976. as amended 
by Section 7, Executive Order No. 47 
(19801 provides: "The recorain; districts 
established by I he supreme c o ca  in eiTect 
on January  I, 1977 shall remai.' in effect 
until regulations establishing, modifying, 
or discontinuing recording districts or 
precmcis have been adopted by the 
Department of Natural Resources."

Sec. 44.21.025. C on trac ts  to operate  vending facilities in state 
buildings. In contracting after July 1, 1976 for the operation of 
vending facilities in buildings owned or leased by the state or an 
agency of the state, the Department of Administration shall give 
preference to contract requests submitted by persons licensed by the 
division of vocational rehabilitation under AS 23.15.1 OOtb)(5). (S 4 ch 
75 SLA 1976)

Sec. 44.21.030. C ontracting  with United States. The Depart­
ment of Administration may contra'*' with the United States for the 
education, medical activities, : gricul iral assistance and r.ocial wel­
fare, and relief of distress of I: dians and Eskimos, and spend money 
appropriated by Congress for -hese activities in accordance with the ■ 
provisions of the Act of Congress approved April 16, 1931. <5 45-1-1 
AC LA 1949)

Sec. 44.21.010. Records or accounts of claims and w arrants ,
(a) The Department of Administration shall keep books of account in 
permanent form of the claims presented and of the warrants drawn. 
These records shall show

CD
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A d m in i s t r a t iv e  R u l e s 27
Rule 27. P •esitling Judge.

(a) The chief justice shall designate one judge from each 
judicial district to be presiding judge of that district. A judge 
designated as presiding judge shall hold office as such for a 
term of one year and shall be eligible to succeed himself there­
after.

(b) In addition to regular judicial duties a presiding judge 
shall, within his or her judicial district:

(1) Supervise the assignment of cases pending to the 
judges;

(2) Supervise the administrative actions of judges and 
court personnel;

(3) Expedite and keep current the business cf the courts;
(4) Review and recommend budgets; and
(5) Review the operations of all trial courts to assure 

adherence to statewide court objectives and policies.

(c) A presiding judge may:
(1) Assign judges and magistrates to locations within 

their district of residence as necessary to maintain balanced 
workloads or to expedite the business of those courts;

(2) Appoint a classified or partially exempt employee as 
acting magistrate to perform the duties of magistrate when 
the magistrate is unavailable;

(3) Perform any other duties and exercise any other 
powers as may be provided by law or by these rules.

A laska  P. of C 7/SO AdR G7



ADMINISTRATIVE RULES 26-26.5

Rule 26.  Power  of  Cour t  to Provide Proper Facilities for 
Transact ion o f  Business in C o ur t -P aym en t  o f  
Expenses.

If  the state does not  provide proper  rooms in which to hold 
the cour t  and for the  accommodat ions  of  the officers o f  the 
court ,  together  with at tendants ,  furniture, fuel, lights, and s ta­
t ionery,  suitable and sufficient for the transaction o f  business, 
the chief just ice may direct  the administrative d irec tor  o f  
courts to  provide them.  Th e expenses thereof, certified by the 
chief  jus tice to be correct ,  shall be paid out of  the state— 
t reasury.

Rule 26.5.  Chief  Judge of the Court of  Appeals.

(a) The  chief  justice shall designate one judge o f  the cour t  
o f  appeals to be the chief  judge of  that cour t.  A judge 
designated chief  judge shall hold office as such for a term o f  
two years, or  until he or she ceases to be a judge o f  the cour t  of  
appeals, whichever is shorter.  A chief judge shall be eligible to 
serve successive terms in that  office.

(b) The chief judge,  in addition to his or  her regular judicial 
duties,  shall perform such other  duties as the chief  justice and 
the cour t  o f  appeals may direct.

(c) If  the chief  judge is unable to perform his or her duties,  
the judge o f  the cour t who has served as such for the longest 
time, among those who are available, shall be acting chief judge 
unless the  chief  justice orders otherwise. (Supreme Court  Order 
446 effective September  i ,  19S0, nunc pro tunc)
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G E R A L D  J .  V A N  H O O M I S S E N
p r e s i o i n g  j u d g e  October 10, 198 3

Arthur H. Snowden, II 
Administrative Director 
Alaska Court System 
303 K Street 
Anchorage, AK 99501

Re: Eviction of Recorder's Office from
Alaska State Court Building, Fairbanks

Dear Art:

Pursuant to our conversation this last summer concern­
ing the dire need for more space for the court system in our 
building and the necessity for moving the Recorder's Office 
from the building to accommodate our needs, I advised you 
that I would research the matter and try to get to you all 
the information we have with reference to the Recorder's 
Office. I delegated this responsibility to Wayne Wolfe, and 
I am enclosing herewith copies of his memorandum to me dated 
September 1, 1983 as well as the appropriate statutes.

We have been trying to get the Recorder's Office out of 
our building for a good number of years, with no success 
whatever. We are in dire need of the space now occupied by 
the Recorder's Office. That need becomes even more critical 
now, since we have two new offices that we are going to have 
to find space for immediately in our building. The new 
Custody Investigator will need an office for herself, a 
secretary's office, and an interview room. In addition to



MEMORANDUM State of Alaska
TO:

FROM:

Jay Hogan, Associate Director 
Office of Management and Budget 
Division of Budget Review

d a te :  January 30, 198 4

FILE NO: 1512

TELEPHONE NO: 465~3568

Guy Bell, Senior Analyst 
Office of Management an£x6 udget 
Division of Budget Review

s u b je c t :  FY 84 Supplemental 
Department of 
Commerce and Economic 
Development

I have reviewed the supplemental budget request of the Depart­
ment of Commerce and Economic Development, Alaska Power 
Authority. I revjmmend that the request outlined below be 
approved.

* Section _________ . The sum of $415,000 is appropriated from
the general fund to the Alaska Power Authority for the continua­
tion of fisheries studies on the Newhalen River.

Recommendation: Approve; urgent; funds are required by
March 15, to enable contractor to order 
equipment and supplies in sufficient time to 
begin field work the first week in May.

0 The Alaska Power Authority has been appropriated
in excess of $2 ,0 0 0 . 0  to date for the preparation of a 
Bristol Bay Power Plan. The plan requirements include 
a four year continuous study to assess the impact of 
hydroelectric development on the Newhalen River 
sockeye salmon fishery. To date, two years of the 
study have been completed; however, no money remains 
for the third and fourth years of the required 
fisheries studies. If continuity of data collection 
is lost, a completely new cycle of studies will be 
required to satisfy environmental agency concerns.
This request will fund the third year of this four 
year study.

The timing of the approval of the Legislature and the 
receipt of the money is crucial. Significant lead 
time is required to reserve the rental sonar equipment 
(late February), and to order sampling traps and field 
supplies (early March) before field site setup the 
last week of April. If notice to proceed is not given 
to the prime contractor by March 15, the necessary 
equipment manufacturing required (incline plane traps 
necessary to fulfill new Department of Fish and Game 
requirements) cannot be completed by the field season. 
The contractor must begin on-site sampling the first 
week of May to collect data on the salmon migration.

0 2 - 0 0 1 A | R e v  1 0 ( 7 9 1



Jay Hogan - 2 - January 30, 1984

As mentioned previously, if this spring season out­
migration is not studied, a new four-year study cycle 
will be required to collect the necessary data.

This project was requested by the Alaska Power 
Authority in its FY 84 capital budget, but it was not 
funded by the Legislature.

It should be noted that sufficient funding for the 
fourth year of this project is included in the 
Governor's FY 85 capital budget.

I recommend that the lapse date of this project be 
June 30, 1985, because the 1984 field season will 
extend into FY 85.

dmc
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MEMORANDUM

DATE: 1->19-34

RE: Supplemental Funding 
Request for Fisheries 
Studies on the 
Newhalen River.

The following outlines the reason for the supplemental funding 
request and issues which may be considered by the Division of 
Budget Review, Office of Management and 3udgat:

REASONS FOR SUPPLEMENTAL REQUEST

1. No funding was received for FY 1984 for work on the 
Bristol Bay Regional Power Plan though funding was 
requested for fisheries work and Phase Two work on 
overall plan feasibility. Phase I was completed in 1982; 
balance of funding was used for fisheries studies in 
1983. No money remains for fisheries studies 1n FY 1984.

2. The designated lead agency, the Alaska Department of Fish
and Game, Habitat Division, requires extensive fisheries
studies on a four-year continuous basis. The economic 
Importance of the resource 1n Bristol Bay and the impor­
tance of the Newhalen River as a sockeye salmon migration 
stream requires strict scrutiny by federal and state 
environmental regulatory agencies, ise attached letter 
for a summary of F1sh and Game requirements.

3. This year will be the third of four required continuous 
fisheries study years. A break in continuity will 
require starting a new four-year study period (covering 
one entire salmon spawning and migration life cycle). 
Inability to conduct fisheries studies in Spring of 1984 
would delay the construction of the potential 
run-of-river regional project by three years or more.

Other Critical Issues

1. The run~of-r1ver concept, the cold climatic conditions,
the Importance of the stream to the salmon lifecycle and 
to the commercially notable salmon fisheries, and the 
Innovative but successful (Prairie Island Nuclear Power 
Plant, Minnesota) fish protection system require a 
thoughtful approach to the Newhalen project. In addi­
tion, the scientific and biological orientation of these 

wakes them less quantifiable and more variable

TO: Office of Management and Budget

FROM: Larry Crawford-J^'^*''^
Alaska Power Authority

X567B/014



January 19, 1984 
Page 2

than those for engineering projects without significant 
biological resource. As a result, the Alaska Department 
of F1sh and Game is developing unique guidelines for an 
unusual project with a specific environmental resource.

2. The timing of the approval of the Legislature and the 
receipt of the money is crucial. Significant lead time 
1s required to reserve the rental sonar equipment (late 
February), and to ord^' ■npling traps and field supplies 
(early March) before site setup the last week of
Apri 1. If notice t.. . ..ceed is not given to the prime 
contractor by March IS, the necessary equipment man­
ufacturing required (incline plane traps necessary to 
fulfill new Department of F1sh and Game requirements) 
cannot be completed by the field season. The contractor 
must begin on-site sampling the first week of May to 
collect data on the salmon migration"! As mentioned 
previously, if this spring season out migration is not 
studied, a new four-year study cycle will be required to 
collect the necessary data.

The biological patterns of the resource being studied and 
the nature of the required studies necessitate expedited 
and immediate consideration by the State Legislature.
This request should be considered urgent and considered • 
as soon as possible.

PKD/1t

1567B/014
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DILL SHEFFIELD, COVEXNC

D fiP /V K T M K N T O J' F I S H  A N D  GAMK B‘°* BoX.v ‘"o2SnoJuneau, AK 99302

December 2.1, 1983

465-4105

5 Ms. Merlyn L. Paine 
Project Manager 
Alaska Power Authority 
334 West 5th Avenue 
Anchorage, Alaska 99501

Dear Ms. Paine: 

Re: Your letter of December 9, 1983

Thank you for ynur letter of December 9, 1983, in which you request the 
assistance of the lepartmsnt of Fish and Game to further define the scope of 
certain Investigat ons needed for the Newhalen River. These studies are 
needed to meaningfilly address the biological feasibility and des1rabi!1t> 
of constructing a 16 KW run-of-rlver hydroelectric project on the Newhaler 
River.

As you are aware from previous correspondence on this subject, tht 
Department's ultimate recommendation on the feasibility of the Newhaler 
project is contingent upon two factors;

1, that we clearly understand what effect the hydroelectric project will 
have on the fisheries resources and hydrology of the Newhalen Rivet 
before any commitment is made to construct the project; and

2. that we are convinced beyond a reasonable doubt that the design 
construction and operation of the project will result in no net loss tt 
the fishery production of the Newhalen River/Lake Clark complex.

♦

With this in mind, the Department has recommended to APA that a minimum of ; 
four-year program of fish studies be conducted on the Newhalen River prioi 
to determining the feasibility of the project. Incumbent upon the succes: 
of the fish Investigation program is the need for continuity of the studie: 
from year to year and the proper phasing of each component of the study tc 
address relevant biological events. The central focus of the fist 

..investigations program is the life cycle of sockeye salmon and thr specifit 
interaction between the major life cycle events of salmon and the diversior 
of water from the Newhalen River. Each of these components must be weT 
understood numerically, spatially and. temporally before Informed decision' 
can tr made regarding the proper design of the Intake facility, fish bypass 
system, and quantity of water that can be safely diverted from the Newhaler 
River. It is essential to conform the investigations to the two to four 
year fresh-water life cycle of the sockeye salmon so that in the end yoi



rt-r*Tx r *• • ** •• r *’

have continuity in studies and, therefore, the ability to describe effects 
the project will have on variable levels of adult escapement, year-class 
strengths, flow conditions, temperatures, seasons and other relevant 
environmental factors.

In this vein, the Department believes that the Spring of 1984 investigations 
on the numerical, spatial and temporal components of juvenile sockeye salmon 
outmigration at the Newhalen project diversion site are essential to the 
continuity, and hence credibility, of the fish Investigation program. 
Missing this key life cycle event would negate the utility of a significant 
proportion of the previous two years data and^ in our opinion, lead 
ultimately to a delay in a determination of project feasibility.

The Department recommends that if the APA wishes to oroceed with the 
feasibility studies on the Newhalen project, a full and rigorous program of 
fish investigations must be supported. The program should incorporate the 
eight components found in your Priority List of October 3, 1983, with 
emphasis on juvenile salmon investigations at RM7 and sonar enumeration of 
smolt outmigration for the remainder of FY 84. The following table lists 
the studies that the Departmont recommends occur during 1984. An asterisk 
denotes studies considered absolutely essential to continuing the fish 
investigation program. r. • ■

•

Title Duration

* 1, Spatial and temporal distribution April - Ouly
of juvenile sockeye salmon at RM7 . . .  .

* 2. Sonar enumeration of outmlgratdng May - June
juvenile -sockeye salmon (can be 
located at any appropriate site between 
RM7 and Sixmile Lake;

Ms. Merlyn L. Paine - 2- December 21, 19S3

3. Adult sockeye salmon enumeration (can be July - August
located at RM22 or other appropriate site)

4. Autumn juvenile sockeye 3almon October
outmigration (can ba primarily located
at RM13-with supplemental Investigation at RM7)

* 5. Temperature/flow measurements (data May - October"'
should be collected concurrently with 
all fish sampling programs)

6, Winter fish distribution (should be February, 1935
programmed for winter '84-85 at RM7)

It Is vital that adequate fish studies be conducted In conjunction with this 
project. To proceed ahead without a careful understanding of potential 
consequences could place Iri jeopardy a major component of the laroest 
sockeye salmon fishery 1n the world; a commercial fishery that contribute



Ms. Merlyn L, Paine - 3- December 21, 1933

vp to $250 mill tan ta the: State and re-siona? essasefi-ies. Stes'tonail fish 
production, to which the Newhalen contributes, also provides the Oasis for a 
large portion of the $25-40 million regional recreational industry, as well 
o$ an important tradTttvnval subsistence ftsterg\ ?he Depart-^nt has 

. suggested that other. vitoTe alternatives to K'swfc&tetf exist fee supplying 
■electrical power to the Bay Region, We have- a-lso- communicate* z<&*
interpretations of public comment frtn the Sr$*t&V Bay Region as 
consistently advocating sTectrfcal power stt-e.rn&tW*s. that do n.ot pat frb* 

...5.almonr resources at risk. We urge APA to carefully consider the economic 
and environmental protection- aspects -of the xVwhalen project and to 
critically evaluate all power alternatives available to the Bristol Bay 
Region.

/Thank you for this and other opportunities to comment on your project.

. Sincerely, ’  ;; * # ,il

Director. .. .
Habitat Division

cc: Al Kingsbury, Comm. Fish., Anchorage
Chuck Keacham, Coirm. Fish., Anchorage 
Dick Russell, Comm. Flslu, Kina Salmon 
Mike Nelson, Comm. Fish., Dillingham 
Patricia DeJong, APA 
Bob Bowker, USFWS, WAES, Anchorage



Presented to the Alaska Povar Authority Board o£ Diractors <■ by the 
of the Alaska Power Authority< at the December 21, 19B3 Meeting.

2. BRISTOL BAY RcGluKAL ROWER PLAN -  S W H S  ffc SSSK ES
: -STUDIES, 1984 Stm EM ENTA L F V tiO m  ftSQfJ&T, FY 1984

■,A. - Action I ten- r.̂
• * - r %\  • • , ; i

• Approval of a- supplemental funding request for sprLr.o
.........fisheries studies on Newhalen River, for the third year

of four continuing years of data collection required by 
the Alaska Department of Fish and Sams s'ftJFSG),

B. Backcrs-und

The Interim feasibility report of electric power 
alternative:? for the Bristol- £s>: t e t c n  indicates a 
regional state- run-of-river fcydrctlectrsc project on the 
Newhalen River- to- be the test economic option.

The river is a major sockeye saV.'xn spawning and 
migration stream and 1s one of the twelve top salmon 
producing streams 1n the world, AOFiS's tfjbitst section 
states that "Bristol Bay is the mcst important salmon 
fishery in the. world and vields 50 percent of all the 
sockeye salmon, produced in the- United States." The 

• economy of the- Bristol Bay region is dependent on the 
fisheries, producing an annual locora of more than $250 
million ( w h o l e s a l e $13 million fro* the sport fisheries 
and $20 ‘minTon from water based recreation annually; 
more than 10,500 people are employed 1n commercial and 
recreational fisheries in the .area.. Secause of the 
Importance of this river to Bristol Bey fisheries and the 
region's economic; dependence on its fisheries, 
environmental agencies have specified strict guidelines 
for study of salmon in this river for assessment of 
fish protection systems expected to he- included in the 
design of this project. Guidelines established by the 
environmental agencies require femr of continuous
sampling dita.^ Two years of  this s o l i n g ,  according to 
the AQF&G's cMterisV'have been j.iivformed to date. 
Sampling in the. 1SBA^ca lender year will complete the 
third year of sampling with spring stcrdfas crucial to 
this analysis. If continuity of data colloctlon is Jost, 
a complete new- cycle of studios. *1?? be reoulred to 
satisfy environmental agency concerns.

Although tire Power Authority bad tuvt* floated the need  for 
funding to continue this fish se-m^iqc in its FY-2.4 
budget request, no project requests other than those for 
the 5usitea ar.d Sntertie projects v:ere funded by the 
Legislature. To make an informed decision whether to 
proceed with future phases of feasibility analysis of a 
run-of-river hydroelectric project on the Newhalen River,



the additiono-l- fish sswpllng dil* ite nscess-xry. ft 
supplement to the FY-84 budget is ftie .most cost affer.tj.ve 
and ‘timely means to accomplish this objective.

Issues

1. The Newhalen River hydroelectric project, if 
feasible, 1s an opportunity to provide electric power at 
beneficial cost to residents of 18 rural communities 
(approximately 5,00.0 people). _

2*. The- project is espociii ?'/ ^>:Vsr.m^r>taTly « s f.s%tv.,n? 
- and fisheries concerns must be addressed prior to further 
feasibility study.

. Costs

The estimated cost to conduct the spring fisheries 
studies is S415,COO.

Potions

1, Approve supplemental request.

A *  b o  Ad’V'-approve. •s-upple.vrieT^tL.l- r<i^es!'.

Op\->0 'C\ \ . “■ '



MEMORANDUM State of Alaska

TO

F R O M :

Jay Hogan, Associate Director 
Division of Budget Review 
Office of the Governor

Harold Raynol 
Commissioner 
Department of Education

D A T E

F I L E  NO:

T E L E P H O N E  NO  

S U B J E C T .

February 1, 1983

465-2800

Request for Supplemental 
Appropriation to Satisfy 
Stipulated Settlement 
With St. Mary's School 
District

The Department of Education requests an FY 84 general fund supplemental 
appropriation of $32,000 to be used to satisfy a stipulated settlement in 
that amount negotiated by the Office of the Attorney General on behalf of 
the State of Alaska and the law firm of Bankston and McCollum on behalf 
of the St. Mary's School District. This settlement will satisfy in full 
a civil suit filed by St. Mary's School District contesting a Department 
of Education recovery of a 1976/1977 foundation program overpayment 
disclosed in an audit performed by the Division of Legislative Audit in 
1978.



B a n k s t o n  &  M c C o l l u m

W I L L I A M  M .  B A N K S T O N  
J A M E S  H .  M c C O L L U M  
W .  R I C H A R D  F O S S E Y

J .  B .  M c C O M B S  
H .  C R A I G  S C H M I O T  
D A V I D  T .  A L T E N B E R N  
C H R I S  D .  G R O N N I N G

A P R O F  C 5  S I O N  A L C O R P O R A T I O N

A T T O R N E Y S  A T  L A W  

5 5 0  W E S T  S E V E N T H  A V E N U E ,  S U I T E  I BOO

A n c h o r a g e , A l a s k a  0 0 0 0 1
(907)  27G- I7 I I

December 20, 1983

Bruce Botelho, Esq.
Assistant Attorney General 
Pouch K
Juneau, Alaska 99811

Re: St. Mary's School District v.
Department of Education 
Our File Number S-1819-02

DIRECTORS
OFFICE

JAN 5 1984 

Management, Law Finance

. . V 0  J-J V J -N
Lcbcrtrnor.t L<

ft 1 r  "

D E C  2 3 1333
Ait!

ft

.5:6

Dear Bruce:

Enclosed is a settlement to file with the court to let the 
court know that we are staying further action on this pending 
transmission of the funds in the St. Mary's case. I added a 
clause that the settlement would be void if we did not receive 
the funds from sixty days of December 19, X983. If you do not 
think that is a reasonable time limit to receive the funds, let 
me know and we can change that. My only interest is in just 
getting locked into a definite date if at all possible for 
tendering of the funds. If this is not a reasonable time limit, 
please let me know.

If you have any questions, please contact me.

Sincerely yours,

W. Richard Fossey

WRF:Ira 

Enclosure

cc: St. Mary's School District

iS '
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THE SCHOOL DISTRICT OF ST. )
MARY’S SCHOOL DISTRICT, )

)
Plaintiff, )

)
v. )

)
DEPARTMENT OF EDUCATION OF )
THE STATE OF ALASKA, )

)
Defendant. )

 )

Case No. 3AN-82-95I8 Civil

STIPULATED SETTLEMENT 

COME NOW plaintiff and defendant, by and through counsel, an 

enter into the following stipulated sett’ament.

1. Defendant shall pay plaintiff $o2,000.

2. This cause of action shall be dismissed with prejudice,

each side to bear their own costs and attorney fees at such time 

as $32,000 is tendered to the plaintiff.

3. Defendant pledges to take all necessary administrative 

action to obtain the funds for tender to plaintiff as quickly as 

possible.

4. All further proceedings in this cause of action are 

stayed.

5. This settlement is void if the funds are not tendered to

St. Mary's School District within sixty (60) days of December 19,

1983.

BANKSTON & McCOLLUM 
Attorneys for Plaintiff

Dated:    By________________________________
W. Richard Fossey

OFFICE OF THE ATTORNEY GENERAL 
Attorney for Defendant

Dated:  ____________  By_____________________ _________
Bruce Botelho

IT IS SO ORDERED

Dated:___________ _______
Judge of the Superior Court





SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

WITNESS REGISTER 

B IL L  NUMBER *3 0  ~  ftX C t& r z / d a t e

NAME REPRESENTING ADDRESS PHONE NUMBER

f \ O D  r  / T~ V h - ^ s 335'



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Ri 1 1  /Pocnintinn Nr>,; Agency Affected: Division of Public Assistance

Title: An act relating to recovery Program Ca tego ry  Affected:___________________
of Medical Assistance expenses Medical A s s i s t a n c e _________________
Sponsor:_______________________________ BRU, Program or Subprogram(s) Affected:
Requestor;_____________________________  __________________________________________________

Date of Request:______________________ __________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<»00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0- -0- ' - _ Q _  - - -1J- -- _ n -

1 CAPITAL - 0 - -0- - 0 - - 0- -0- -0-

| REVENUE 250 275 310 350 400 475

FUNDING: (Thousands of Dol' ars)
[g e n e r a l  f u n d

FEDERAL FUNDS

OTHER

TOTAL - 0 - -0- - 0 - -0- -0- - 0-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No additional cost is forseen by the Department of Healtt? & Social Services 

as a result of this legislation.

ANALYSIS: Attach a s e p a r a t e ^ p a j j I F f o r  analysis

Prepared By: Rod Betit ________________________ Phone: 465-3355

Division: Public Assistance _________________________ Date: 1/19/84 ( J
ApprovedLby Commissioner: Date: / / l / / ?
Agency: ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Current effort to identify and recover medical assistance from third party 
liability (TPL) requires the labor of two TPL staff positions. Recovery 
has increased from_$80,000 in FY79 to approximately $300,000 in FY83. It 
has been the experience of present staff, though, that excessive time is 
spent confronting legal challenge to the State's subrogation rights. The 
existence of an explicit subrogation statute would remove this challenge 
and provide current staff additional time to identify and recover TPL 
currently not being 'dentified that is estimated to be in excess of 
$200,000 each year.

Analysis - An act relating to recovery of medical assistance expenses.



B I L L  S H E F F I E L D
G O V E R N O R

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

February 8 , 1984

The Honorable Jalmar Kerttula 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Kerttula.:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to sub­
rogation. The bill establishes, for the Department of 
Health and Social Services, a statutory right to subro­
gation in cases in which the department provides medical 
assistance for which a third party is liable.

Current Alaska statutes are silent on the department's 
right to recover medical assistance expenses when it is 
determined that a third party is liable for those ex­
penses. Almost every claim by the department for reim­
bursement has been challenged, and absent a statutory ba­
sis for such claims, time-consuming and expensive legal 
proceedings have been required to obtain reimbursement. 
Consequently, the department has had to expend excessive 
amounts of money or forego reimbursement in many cases. 
The department estimates that at least several thousand 
dollars every year would be saved if this bill were en­
acted.

Additionally, the bill provides that the department will 
reimburse a recipient of medical assistance, in accordance 
with the rules of court, for the attorney fees incurred in 
establishing third-party liability for the medical assist­
ance provided.

In the interest of fairness and efficiency, I urge your 
prompt and favorable consideration of this bill.

Sincerely

Bil

Governor





Official Business

Alaska State Legislature
Senate

M E M O R A N D U M

TO:

FROM: 

SUB J : 

DATE:

Senator Josephson, Chairman 
Senate HESS Committee

Senator Fergus 

Senate Bill 426 

March 23. 1934

E l y B o

1 9 B 4

Pouch V 
State Capitol 

Juneau, Alaska 99811

AS 14.43.055, establishing scholarships for Alaska 
Natives to attend the University of Alaska has been in the 
Statutes for the past 29 years. Under the present statute 
the University has a great deal of lee-way J~* deciding the 
amount of assistance which will be given tc students -- they 
have been awarding a ^500 stipend to 15 Native students each 
year.

Senate Bill 426 would expand the present program to 
include 50 scholarships, potentially one for each school 
district outside of Anchorage, Fairbanks and Juneau. I 
would foresee little actual cost under this revised program 
because we would just be adding more students to present 
University programs. The only actual costs would be 
airfares, and incidental costs.

I believe the revision to AS 14.43.055 which is 
included in Senate Bill 426 xs realistic in the assistance 
which should be given to each students, and is realistic in 
the number of students we are providing assistance,, The 
present statute is little more than "face saving" :Ln 
encouraging the education of Alaska Natives in the 
University of Alaska system.

In addition, Senate Bill 426 gives the option of 
choosing the scholarship recipients to local school boards, 
with the proviso that the recipient be qualified to attend 
the University of Alaska.
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Natives who wish to pursue a higher education beyond the attainm ents 
possible in the free public schools system. (8 1 ch 140 SLA 1955; AS 
14.40.510)

Sec. 14.43.055. S cholarsh ips. The Board of Regents of the Univer­
sity of Alaska shall offer not more than 15 new scholarships for each 
academic year to Alaska Natives desiring to attend the University of 
Alaska. The board shail give preference to Natives residing in the rural 
areas of the state who desire to receive training in the field of 
education. If there are more than 15 applications the board shall award 
15 scholarships to those applicants who have the highest scholastic 
record or who the board determines are the most qualified among the 
applicants and who are financially unable to obtain a higher education 
without assistance. The University of Alaska shall provide such mini­
mum financial assistance to these students as is necessary in each 
individual case, but not exceeding fees, board and room. (8 3 ch 140 
SLA 1955; am 8 1 ch 6 SLA 1960; AS 14.40.520)

Sec. 14.43.060. C ontinuation  of scholarsh ips. The award ^f free 
room and board shall be made from any funds available to the Univer­
sity of Alaska. Each Native who receives a scholarship under AS 
14.43.050 — 14.43.075 is entitled to retain the scholarship and to 
receive free room and board during attendance ut the University of 
Alaska as long as the student maintains a grade average equivalent to 
a "C" or better. However, no Native is entitled to the scholarship for 
more than four years, or for more than the number of years necessary 
to receive a bachelor’s degree. (8 4 ch 140 SLA 1955; AS 14.40.530)

K d itn r’s n o tes . — This section was 
redrafted by the revisor of sta tu tes  to 
remove personal pronouns in conformity

with AS 01.05.031(c) and S -1, ch. 58, SLA 
1982.

Sec. 14.42.065. io larsh ips in addition  to o ther scholarsh ips. 
The scholarships are supplemental and in addition to tiny other schol­
arship to which an applicant is entitled or may receive. (8 5 ch 140 SLA 
1955; AS 14.40.540)

Sec. 14.43.075. D efinition of Native. For the purposes of AS 
14.43.050 — 14.43.075, "Nutive" means any person between the ages 
of 17 and 25 who is a descendant of a member of the aboriginal races 
inhabiting the state when annexed to the United States, or who is a 
descendant of an Indian or Eskimo who, since the year 1867 and prior 
to June 30, 1952, migrated into the state from Canada, and who is a 
descendant having a t least one-quarter blood derived from these 
ancestors. (8 2 ch 140 SLA 1955; AS 14.40.550)

Itevisor'N  n o tes . — AS 14.43.050 — 
14.43.075 w ere substitu ted  fo ra  reference 
to AS 14.40.510 — 14.40.550 to conform to

the renum bering of those sections by the 
revisor of sta tu tes under AS 01.05.031.
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APR 12 1984 

ilosopfisotk
Senator Joe Josephson, Vice Chairman
Senate Judiciary Committee ÔSOpRsor
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Senator Josephson:

The Alaska Women's Commission strongly supports SB 426, "An Act relating 
to the University of Alaska scholarships for rural student." The 
Commission believes it is vitally important for teachers in rural schools 
to be Alaska Natives. We also think the bill will assist in increasing 
Native hire in rural Alaska.

If we can provide you with any additional information, please don't 
hesitate to contact me.

Kathy Marshall 
Executive Director
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: SB 426 
Title: UA Scholarships to Natives

Sponsor: Ferguson and Sackett 
Requestor; Senator Josephson 

Dale of Request: 03-28-84________

FISCAL DETAIL
Agency Affected: University of Alaska 
Program Category  Affected: Adult and

Postsecondary E d u c a t i o n ____________
BRU, Program or Subprogram(s) Affected: 

All

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

700 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

5C0 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS 0 245.1 514.8 810.8 .. 1.135.2 1.191.9
800 MISCELLANEOUS

TOTAL OPERATING 0 245.1 514.8 810.8 1,135.2 1,191.9

l CAPITAL

c REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 245.1 514.8 810.8 1,135.2 1.191.9

0 245.1 514.8 810.8 1.135.2 1.191.9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: None

ANALYSIS: Attach a separate page for analysis

Prepared By: Frank S p a r n t y % ^ ^ « f ; g _______________  Phone: 474-7893
Division: Statewide Budget^O f f ic e  7 Date: 3-28-84

Approved by Commissioned  Sherman Tarter, Fxoc. VP Date: 3-28-84________
Agency: University of Alaska_______________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



U niversity of Alaska
Statew ide System  of Higher Education 

Fairbanks, A laska 99701

March 28, 1984

Senator Josephson 
Pouch V
Juneau, AK 99811

SUBJECT: Fiscal Note for Senate Bill 426

Dear Senator Josephson:

Attached please find the fiscal note from the University of Alaska for Senate 
Bill 426 entitled "An Act Relating to University of Alaska Scholarships for 
Natives".

Assumptions

1. It is assumed that costs will increase at, a rate of five percent a year 
over the next four to five years. This recognizes that in some years, 
tuition may or may not increase and all the cost increases may vary by 
different rates.

2. It is assumed that current personnel in the University of Alaska system 

can manage the additional scholarship load adequately. It may be that 
at some units the increased scholarship activity may require additional 
scholarship and financial aid personnel in future years. However, for
the immediate future (FY85 and FY86) it is not expected that there would 
be any major impact on personnel.

Program Summary

It is expected that all the funds for implementation of this bill will be
given to the university in the form of general funds and will be placed in the 
grants and claims object code. It is not expected that any other costs would 
be funded. There are no new positions associated with this request for at 
least FY85 and FY86 and the impact in years beyond that will not be known
until the first two years of operation have been concluded.



University of Alaska

Senator Josephson 
March 28, 1984 

Page 2

Computations

The cost estimates were developed as follows for two semesters (or one nine 
month academic year) for each student.

Please note that the university assumes that books will be purchased from the 

incidental expense money and it should also be noted that books currently cost 
approximately $400 per- year per student.

Given that 50 students will be awarded the scholarship, it is expected that 
the full cost the first year would be $4,903 x 50 = $245,150 for FY85.

In following years, FY86 and beyond, each year's cost will be inflated by five 
percent plus during each of the first four years an additional 50 students 
will be added up to the maximum of 200 students.

Economic impact:

The university foresees no direct economic impact on the state's economy. 

Impact on local government:

The university sees no fiscal impact on local governments.

Attachments:

Please find attached a copy of the letter from Dr. George West, the Vice 
President for Academic Affairs at the University of Alaska, describing some 
additional concerns the university has about the present bill.

Tuition

Housing (double occupancy dorm) 
Heath insurance and fees 
Meal ticket
$100 per month incidental expenses 
Two round trip tickets 
Application fees 
Campus activity fee 
Course fees

$ 720

1,500
900

1,000

560
140

10
48
25

$"4,963

Sincerely,

F

Director of Budget Development



University of Alaska
102 Bunnell Building 

303 Tanana Ori.e 
Fairbanks, A laska 99701

March 1, 1934

TO: Russ Jones 
Legislative ’ ' ’

George C. 1

* 1 ’ oru-jUAJ

FROM:

SUBJECT: SB426 Scholarships for Natives

The University agrees with the intent of the bill, but wishes to
make the following comment and suggests several changes for
clarification of the bill's intent.

1. If the University is to fund the scholarships and to accept
the students, then the University should make the award. 
Therefore, each school district should recommend a candidate 
to the University, not make the award itself.

2. The criteria for the selected student should be better de­
fined. Rather than simply being qualified for admittance, 
the school districts should find those Native students who
have the greatest potential for success, or highest academic 
achievement in high school, or greatest need, or a combina­
tion of the above. We can set up guidelines if you wish.

3. The question arose as to why three cities were excluded from 
the scholarship opportunity as it is our understanding that a 
substantial Native copulation exists in both Anchorage and 
Fairbanks; Natives these areas certainly could benefit 
from a scholarship award.

4. The timing of awards is critical as, for example, dormitories
at UAF have waiting li3ts now for fall '84. Also, if a
school district does not recommend a scholarship, the 
University will have to do so within some reasonable lead 
time.

5. If the University is expected to fund the 50 scholarships 
within its own resources, we request a fiscal note be 
prepared for the bill to cover the expenses in FY85 and 
continuing into the following years. Crsts would average
$4,500 per student per year or in the first year, $4,500 x 50 
= $225,000, and by the fourth year, $4 ,500 x 50 x 4 =
$900,000, a substantial burden for the University. Cost will 
increase with rising tuition, dormitory, meal, and air travel
costs. No allowance is made here for special course material
fees.



" U n iv e r s i ty  o f  . ^ a s k a

Russ Jones 
Page 2
March 1, 1$ 54

Cost estimates include the following for two semesters or oneestimates include the following for two sereste;
-month academic year. /

(/' TVrla yco (’’Sc
Tuition 720
Housing (double occupancy dorm) 560
Health Insurance A Fees 140
Meal Ticket 1 ,500
100/Month Incidental 900
Two Round Trip Tickets 600 /CCi
Application Fees 10
Campus Activity Fee 48
Course Fees

6. Would it not be preferable to simply award a student $4,500 
per year with guarantee of placement in housing at a campus 
and let the student pay for all expenses fron that amount. 
This would be like the Alaska State Student Loan Program 
except for the requirement for repayment.

Russ, would you please pass this information to the appropriate 
people. In the meantime, we will continue to work out ways to 
handle the provisions of the bill if it is enacted.

GCW/pe
c c : President Barton

Vice President Carter 
Chancellors
Academic Vice Chancellors



TO: SENATE HESS COMMITTEE

FROM: LEE STOOPS, REPRESENTING THE LOWER KUSKOKWIM AND KUSPUK
SCHOOL DISTRICTS

RE: CSSBU26

On behalf of the Lower Kuskokwim and Kuspuk School Districts, I am 
requesting your favorable consideration of CSSBU2 6 . The legislation 
reflects a strong commitment from the legislature for the encouragement 
of development of more Native and rural-.'•.riented school teachers.

An important element of this scholarship program is the selection of 
recipients by rural school boards. Those boards should be in a pos­
ition to recognize students who are most likely to succeed in their 
education and ultimate careers. It is also believed that local support 
and recognition will result in a higher graduation rate than has been 
realized by past recipients of Alaska Native scholarships.

I would like to emphasize also that while there is certainly some 
financial support required from the State to support this program, those 
funds all remain within this state, and in support of our own University.

Hearings conducted by a House committee concerning a loan program for 
prospective teachers indicated strong support throughout the state for 
the development of more local teachers. In passing this bill, you will 
be providing more students with this unique opportunity and providing 
school districts with a mechanism to play a role in the development of 
future teachers.



M l  ® l M M M  iwrjobm

^0j3fiSpjy3
¥K3H I l iO U L M ® ®

LEG ISLA TIVE  AFFAIRS AGENCY

M E M O R A N D U M  March 30, 1984

POUCH Y SI ATI CAPIIO l 
JUNIAU, A I ASK A 998) I 

90/ 3f,S 3800

SUBJECT: Constitutionality of SB 426

TO: Senator Joe Josephson
Chairman Senate HESS

FROM: Linn H. Asper
Legislative Counsel

You have asked for an opinion on constitutional problems 
that may be posed by SB 426, relating to University of 
Alaska Scholarships for Natives. Although this program has 
existed without challenge for almost 30 years, it does raise 
a substantial constitutional problem under the equal pro­
tection clause of the state and federal constitutions. If 
passed in its present form, SB 426 would expand the scholar­
ship program and place even more restrictions on those eli­
gible for the scholarships in an effort to direct the 
scholarships to rural Native students.

Any legislation that creates classifications based on race 
or ethnic background is subject to close judicial scrutiny 
if challenged in the courts. In amending the Native 
scholarship program by increasing the number and value of 
the scholarships., retaining the racial limitation, and 
narrowing the class of Native students who would be eligible 
for the scholarships. SB 426 invites a constitutional 
challenge which it could not withstand. The United States 
Supreme Court has held that law that makes a classification 
based on race or ethnic background is ’’suspect" and will be 
closely examined by the court to determine whether it ia 
supported by a compelling state interest and whether the 
racial or ethnic classification is necessary to promote that 
state interest. The states' compelling interest in awarding 
Native scholarships is presumably to provide access to the 
benefits of higher education for a group of people who have 
historically been denied such access due to economic and 
social factors. As important as higher education may be to 
Native people, it is doubtful that a scholarship program 
that applies only to a restricted class of Natives will be



Senator Joe Josephson 
Page 2
March 30, 1984

upheld as an acceptable means to the end of equalizing 
educational levels and opportunities among the residents of 
the state. This is so because a less discriminatory program 
can be formulated that will accomplish the same purpose.
For example, the Native scholarship program can be 
reestablished as a rural scholarship program, limited to 
persons living in rural areas of the state, regardless of 
race. This immediately removes the legislation from strict 
scrutiny based on suspect racial classifications. In such a 
program "rural" would have to be redefined to be an 
identifiable area with a certain level of population. The 
current language includes many urban areas and does not 
provide a rational method of defining "rural". The 
inhabitants of the rural areas of the state may well be 
mostly Natives, the group which the legislature seeks to 
assist, but since the program would be open to non-natives 
residing in the rural areas it would avoid many of the 
constitutional equal protection problems.

As currently drafted SB 426 allows rural school boards to 
award scholarships rather than the Board of Regents of the 
University of Alaska. Although I have not extensively 
researched the question, it appears that this procedure may 
be a constitutionally impermissible delegation of the powers 
of the governing body of the University granted by Article 
VII, Section 3 of the Constitution of State of Alaska. A 
better approach would be to allow the rural school boards to 
nominate students to receive scholarships, but to leave the 
award of the scholarships to the board of regents, as in the 
existing statute (AS 14.43.055).

LHA-.ojb
J5/030
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Introduced: 2/9/84
Referred: Health, Education and

Social Services and 
Finance

IN THE SENATE BY FERGUSON AND SACKETT

SENATE BILL NO. 426

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to University of Alaska scholarships

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.43.055 is repealed and reenacted to read:

Sec. 14.43.055. SCHOLARSHIPS. The Board of Regents of the 

University of Alaska shall offer not more than 50 new scholarships for

each academic year to iring to attend the University

of Alaska. Each school board of a borough or city school district or

and Juneau^' may award a scholarship under 

this section to one Native student from the district or regional 

educational attendance area. A student who is awarded a scholarship 

under this section must be qualified to be admitted to the University 

of Alaska. If a school board that is entitled to award a scholarship 

does not do so, the Board of Regents shall make the scholarship avail­

able to a student from another district or regional educational atten­

dance area, on a geographically equitable basis. The University of

Alaska shall provide financial assistance to a student awarded a
.a I*-. ■ £ /Vi.'1'" ' t ■ :< •' * -.

scholarship under this section for the full cost of tuition, fees,

room and board, incidental expenses of $100 a month, and round-trip

air fare between the university cumpus and the student's home two

times during the academic year.

* Sec. 2. AS 14.43.060 is amended to read:

Sec. 14.43.060. CONTINUATION OF SCHOLARSHIPS. The scholarship

for Natives."



1 award [OF FREE ROOM AND BOARD] shall be made from any funds available

2 to the University of Alaska. Each Native who receives a scholarship

3 under AS 14.43.050 - 14.43.075 is entitled to retain the scholarship

4 and to receive scholarship benefits [FREE ROOM AND BOARD] during

5 attendance at the University of Alaska as long as the student main-

6 tains a grade average equivalent to a "C" or better. However, a [NO]

7 Native is no_t entitled to the scholarship for more than four years, or

8 for more than the number of years necessary to receive a bachelor's

9 degree.
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I  X4.43.020 A l a s k a  S t a t u t e s  § 14.43.050
*

Sec. 14.43.020. A pplications fo r and  issuance and  re p o rt o f 
certificates. A certificate shall be applied for and issued to a graduate 
before August 2 of each year and shall be reported immediately to the 
registrar of the University of Alaska by the superintendent or principal 
issuing it. (§ 37-10-43 ACLA 1949; AS 14.40.480)

Sec. 14.43.025. F o rfe itu re  o f scho larsh ip  benefits. Failure to do 
passing work in more than one subject during* a semester, or with­
drawal or expulsion from the University of Alaska, constitutes a 
forfeiture during the following semester or semesters of the benefits of 
AS 14.43.010 and 14.43.015. (§ 37-10-44 ACLA 1949; AS 14.40.490)

R ev iso r 's  n o te s . — AS 14.43.010 and to the renum bering of those sections by the 
14.43.015 were substitu ted  for references revisor of sta tu tes under AS 01.05.031. 
to AS 14.40.460 and 14.40.470 to conform

Sec. 14.43.030. P ay m en t o f scho larsh ips. Payment of the schol­
arships shall be made monthly to the University of Alaska upon 
vouchers drawn upon the Department of Administration and duly 
certified by the treasurer and the president of tne Board of Regents. No 
payments may be made in excess of amounts specifically appropriated 
for this purpose. (§ 37-10-45 ACLA 1949; am § 23 ch 127 SLA 1974;
AS 14.40.500)

L eg isla tive  h is to ry  re p o r ts . — For 
report on ch. 127, SLA 1974 (SCSHB 817 
am S), see 1974 House Journal p. 657.

A rticle 2. U niversity  of A laska Scholarsh ips for Natives. 
S ectio n  S ection
50. Purpose of scholarships 65. Scholarships in addition to other
55. Scholarships. scholarships
60. C ontinuation of scholarships. 75. Definition of Native

K ev iso r 's  no tes . — This article derived renumbered by the revisor of sta tu tes
from AS 14.40.510 — 14.40.550 and wus under AS 01.05.031.

C o lla te ra l re fe re n c e s . — 15A 14 C.J.S. Colleges and Universities,
Am.Jur.2d Colleges nnd U niversities, §8 27,28.
§8 19, 30.

Spc. 14.43.0{j0. P u rp o se  o f scholarsh ips. Because of the language 
difficulty and economic conditions of the hhitive peoples of the state, 
and the necessity dor integrating the Native cultures \vith the state 
economy, it is the purpose of^Ije legislature to provide assistance to

Natives who,wish to pqrsue a  higher education beyond the attainments'
possible in the free pm ’ic schools system. (§ 1 ch 140 SLA 1955; AS 
14.40.510) ^

Sec. 14.43.055. Scholarships. The Board of Regents of the Univer­
sity of Alaska shall offer not more than 15 new scholarships for each 
academic year to Alaska Natives desiring to attend the University of 
Alaska. The board shall give preference to Natives residing in the rural 
areas of the state who desire to receive training in the field of 
education. If there are more than 15 applications the board shall award 
15 scholarships to those applicants who have the highest scholastic 
record or who the boaVd determines are the most qualified among the 
applicants and who are  financially unable to obtain a higher education 
without assistance. The University of Alaska shall provide such mini­
mum financial assistance to these students as is necessary in each 
individual case, but not exceeding fees, board and room. (§ 3 ch 140 
SLA 1955; ar.i § 1 ch 6 SLA 1960; AS 14'40.520)

Sec. 14.43.060. Continuation o f scholarships. The award\of free 
room and board shall be made from any funds.available to the Univer­
sity of Alaska. Each Native who receives a scholarship undet AS 
14.43.050 — 14.43.075 is entitled to retain the scholarship and to 
receive free room and board during attendance a t the University of 
Alaska as long as the student maintains a grade average equivalent to 
a "C” or better. However, no NatiVo is entitled to the scholarship for 
more than four years, or for more than the number of years necessary 
to receive a bachelor’s degree. (§ 4 ch 140 SLA 1955; AS 14.40.530)

E d ito r 's  n o te s . — This section was with AS 01.05.031(c) and !i 4, ch. 58, SLA 
redrafted by the revisor of s ta tu tes  to 1982. 
remove personal pronouns in conformity

Sec. 14.43.065. Scholarships in addition to other scholarships.
The scholarships are supplemental and in addition to any other schol­
arship to which an applicant is entitled or may receive. (§ 5ch 140 SLA 
1955; AS 14.40.540)

Sec. 14.43.075. Definition o f Native, For the purposes of AS 
14,43.050 — 14.43.075,, "Native"'|neans any person betv een the ages 
of 17 and 2i>\who is a descendant of a member of t’;e aboriginal races 
inhabiting the stale when annexed to the Clnited\>toces\or who is a 
descendant of an Indian or Eskimo who, since tho ydar 18(y and prior 
to June 30, 1952, migrated into the state from Canada, and who is a 
descendant having a t least one-quarter blood derived from these 
ancestors. (§ 2 ch 140 SLA 1955; AS 14.40.550)

R cv iso r 's  n o tes . — AS 14.43.050 — the renum bering of those sections by the 
14.43.075 were substitu ted  for u reference revisor of sta tu tes  under AS 01.05.031. 
to AS 14 'tO.510 — 14.40,550 lo conform to

3 «.sa.ooo .E d u c a t io n  ' S 14.43.075

in n





F e b r u a r y  9, 1984

The Honorable Jalmar Kerttula 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Kerttula:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
purchase of residential services for children in the cus­
tody of the Department of Health and Social Services 
(DHSS) under AS 47.10, This bill establishes a new method 
by which DHSS will purchase residential child care ser­
vices. The bill repeals the "full costs of care" pro­
visions of AS 47.40 and creates a grant mechanism.

In ch. 138, SLA 1982, the legislature suspended the exist­
ing statutory system for payment of residential child care 
services, and set out a system of payment for services 
during the period of suspension which ends July 1, 1984. 
Sections 1 and 3 of the bill establish a grant system to 
replace the existing statutory provisions found inadequate 
by the legislature, and secs. 2 and !i of the bill repeal 
those existing provisions.

The new system requires DHSS to adopt regulations to carry 
out the new statutory provisions. Section 9 of the bill 
provides for an immediate effective date for AS 47.40.- 
005(b), to allow the department to proceed immediately 
with the regulation-adopting process. Section 10 of the 
bill provides the new statutory grant provisions will not 
take effect until the regulations are in effect. Like­
wise, to continue the status quo, the period of suspension 
and the system of payment established in ch. 138, SLA 1983 
should be extended to the effective date of those regula­
tions. Sections 6 -- 8 of the bill accomplish that exten­
sion, and sec. 9 of the bill gives the extension an im­
mediate effective date.
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On the effective date of the DHSS regulations the existing 
statutory payment system is repealed (secs. 2 and 5 of the 
bill), the new statutory grant system takes effect (secs. 
1 and 3 of the bill), and the suspension and payment sys­
tem provisions of ch. 138, SLA 1982 automatically expire.

Section 4 of the bill allows DHSS to stagger the period of 
grants awarded during FY 85, so that not all of the ini­
tial grants will expire at the same time.

A description of the new grant system in sec. 3 of the 
bill follows.

Under new AS 47.40, purchase of residential services 
through grants would be awarded by DHSS for a specified 
number of beds in specific geographical areas. Under new 
AS 47.40.035 the grants, when possible, will be for 
three-year periods with adjustments annually to include a 
cost-of-living allowance. Grant money would be available 
for payment of services to be specified in regulations. 
(New AS 47.40.005(b)) However, the grant money could not 
be used for capital expenditures, substandard services, 
services which exceed departmental requirements, costs of 
academic education which are already provided by the pub­
lic education system, costs incurred in raising funds in­
cluding lobbying, costs of religious training, and costs 
which are paid for by other governmental sources. (New AS 
47.40.035(c))

Under new AS 47.40.015, the grant recipients will continue 
to be required to be licensed and supervised by the state 
as also required under current AS 47.35.010 -- 47.35.080. 
The recipients must also meet accepted standards of fiscal 
accountability for public funds and when requested supply 
the department or division of legislative audit with in­
formation regarding the use of the grant money. (New AS 
47.40.025)

Drafts of this bill have been discussed extensively with 
representatives of private residential child care facili­
ties. The attached bill has been approved by the commit­
tee formed under sec. 1, ch. 138, SLA 1982. I urge your 
prompt consideration and early passage of this bill.

Sincerely,

Governor



COST INCREASES UNDER FULL COST OF CARE

Between FY 78 and FY 82, instituional care rates increased by 50fl, from $55 00 CPU 
to $110.00 CPU. If the same ratio is applied to FYs 83, 84, and 85, rates would
increase to $151.00 for FY 85. At today's occupanc/ rates, 227, cost for

institutional care only would be $12,511,105.00. (Other costs include medical, 
travel, clothes, etc. for children in institutional care.) The other costs have 
been averaging approximately 5%, which would increase the total expenditures to 
$13,136,660.00 The FY 85 institutional care budget is $10,828,000. The result 
of a return to full cost of care would be a deficit of $2,308,660.00 at present 
placement patterns. Removing the 5% other costs from this deficit, $115,*33; 
the resulting amount is a decrease of nearly 40 FTE's:

227-40 = 187 FTE's x 365 days x $151.00 = $10,306,505 x 5?Iother costs =
$10,821,830.00
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BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES

OFFICE OF THE COMMISSIONER

POUCH H 01
JUNEAU. ALASKA 99811
PHONE: 465-3030

February 21, 1984 

Document N.: 84-89
The Honorable Paul Fischer 
Senator
Alaska State Legislature 
Pouch V
Juneau, Al< 99811 

Dear Senator Fischer:

T h is  is in response to your request for information regarding additional 
FICA costs incurred by residential care facilities for children for Fiscal 
Year 1984.

The following information has been made available by the Alaska 
Association of Homes for Children (A A H C ).  These amounts include 
additions for some employees who were not covered previously under 
F IC A ; and for others it reflects an increase of .3 percent (from 6.7 to 
7 . 0 % ) .

Alaska Children's Services $24,100 (12,500 is for new coverage)

Alaska Family Baptist Center 400 (.35 increase)

Bethel Croup Home 6,000 (new coverage)

Booth Memorial Home 20,000 (new coverage)

Presbyterian Hospitality House 1,440 (.35 increase)

Ketchikan Teen Homes 6,000 (partially  for new coverage)

Kenai Care Facility 14,000 (new coverage)

Juneau Receiving Home 660 (.35 increase)

Kodiak Baptist Mission 10,500 (new coverage)

Home Receiving Home 255 (.35 increase)

Maniilaq Group Home 720 (.35 increase)

Sitka Receiving Home 2,848 (new coverage)

North Star Children's Home 135 (.35 increase)

Crossroads 200 (.35 increase)
1‘O T A L $87,258



The Honorable Paul Fischer - 2 - February 21, 1984

The AAHC was not able to obtain specific information from the Bethel 
Receiving Home. However, we assume that it incurred costs also. The 
Association was not able to contact the North Slope Receiving Home 
either; but as borough employees we assume those employees are 
covered.

We hope that this information will assist you but not be interpreted as a 
Department's endorsement. Please feel free to contact me i f  you have 
any fu rth e r  questions.

Sincerely,

Robert London Smith, Ph.D . 
Commissioner



Nome Receiving Home
P. O. Box 1033 

Nome, Alaska 99762 
(907) 443-2154

Honorable Joe Josephson 
Alaska State Legislature 
Puoch V (MS 3100)
Juneau, Ak 99811

Dear Represenative Josephson:

This is to request that every effort be made to pass CSSB431.
As the director of the Nome Receiving Home, I am concerned about 
the financing of my own and similar homes for children. It 
is most difficult to manage a home when financing is unsteady; 
that is, when last month's "head count" determines this month's 
income. Staff, rent and utilities and to a certain extent food 
cost remain consistent while income has been capricious.

Thank you for your concern.

Ruth Nelson, Director 

April 12,1984

R E C E I V E D !

APR 1 6 1984 

Josephson,
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Mission P. O. Box 785, Kodiak. Alaska 99615

Kodiak 
Baptist

February 17, 1984

Senator Joe Josephson 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Josephson:

The members of the Kodiak Baptist Mission Board of Directors wish to 
express to you their support of SB 431, an act relating to the 
purchase of residential child care services.

The board supports the entirety of the bill.

The bill is a major change from the current method of purchasing 
residential child care services giving the Division of Family and 
Youth Services much better control of planning and expenditure of 
these funds.

The bill will also aid residential child care facilities in their 
long range planning. The facilities will have more information from 
the DFYS on what services are desired, and knowledge of what the 
facilities income will be from the Division for the next three years.

3ecause SB 431 benefits both DFYS and the provider agencies and the 
amount of time it takes to promulgate new regulations required by the 
bill, we urge you to pass the bill out of the HESS committee as 
quickly as possible.

Your oiipport of this bill would be appreciated.

Cordially,

David L. Cook 
Executive Director


