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MAIN JUNIOR HIGH

SAMPLE #
36 Ceiling, hallway, acoustic spray
37 Ceiling material

38 ICeiling tile, room #209

39 Wall, bandroom hallway
40 Dust collector bag, woodshop
41 Pipe insulation, boys locker room »

HIGH SCHOOL COMPLEX

SAMPLE #
42 Library, plenum, above suspended ceiling, wet
43 Library, plenum, above suspended ceiling, dry
44 Ceiling tile, voc ed wing
45 Welding shop, solder table top
46 Art room, kiln gloves
47 Fire Blanket, auto shop



PLEASE NOTE: THE PRECEDING PAGES MERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT .
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InNtroduced: 1/23/34

Referred: Health, Education and
Social Services and
Finance
BY JOSEPHSON, RODEY,
- V.FISCHER, KELLY, HALFORD
IN THE SENATE T AND STURGULEWSKI

fC'fv SENATE BILL NO. 373
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A 3ILL "

For an Act entitled: "An Act establishing an asbestos health hazard “"pro-

gram; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. FINDINGS AND PURPOSE. (a) The legislaturefinds that
10 (1) medical studies indicate that individuals who are exposed to
11 asbestos fibers have a significantly increased incidence of cancer and
12 other severe or fatal diseases, as compared with individuals who are not
13 exposed;
]A (2) medical ev dence suggests that children may be particularly
13 vulr.erab’ cancer induced by exposure to asbestos fibers;
fl) medical science has not established a minimum level of
17 exposure to asbestos fibers that is considered to be safe;
18 (A) substantial amounts of asbestos have been installed in
19 school buildings and-other-pub-l-i-G-facilities. in the state;
) — e 1-3)—n-prrrt-i-ai— of—Alaskan—schoolaHndfcatres/'th
a i / AN D ﬁ A
hn—many erials’ contajnine' if
na’ed-JcnAfry sirjg-a iib
inci~
-(-B.\_.(@@sl\estxili Vcouc uitxatic
25 nBs'/'conf lining-dama -Ashes l,0s- iikiye-ri-ilJ
26 ‘m)) the presence in school buildings and— publ-ic— laciiitiBB of
21/ iv- *r ejsily damagedjasbestos creates an unwarranted health hazard to
78 c.hool children, employees, and othfcw individuals who are exposed to the
29 material,;
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(b) % oMd *PMS-

(wvit fim i2  (KijjJtMh'i h U iiih mE£c&thJ-kt-z>ehfrM-I-UAi& tfart

J ptttad+CUiili"fiM I MM J Ug&k™V iM fh
qﬁg Irlit\BM-@ %RT%A_-%‘LLIJ%}li!ﬁI-@I’QISth v exg\éts td\/léé@mﬁify asbestos

healthlhaea-eds—in *irhnnl bni-l-dings nnd pibT-i r fnrilitjps nr rn remedy—th&s-e-

.conditions »—

(b) It is the purpose of this Act to

(1) provide for testing and analysis offf'-Hrsrsirhy->'fasbestos ma-
~NC

terials in school buildings and other public facilities in the state;

(2) provide for the dissemination of information relating to the

health hazards caused by exposure tc asbestos fibers;

(3) ensure [correction”™ of identified wuealth hazards froinwXrTfftrhrj

asbestos materials in school buildings and other public facilities.

SB

Sec. 2. AS 18 is amended by adding a new chapter to read:
FERCRVTEKIFET
CHAPTER 28. ASBESTOS HEALTH HAZARD/"PROGRAM.
Sec. 18.28.010. PROGRAM ESTABLISHED. The asbestos health hazard.
. XiepcykkV"&yvc UtioE- A
program is established in theTPepartment of Environmental Conservation)
to coordinate efforts of state departments and agencies to eliminate
asbestos health hazards in schools and public facilities in the state,
>-i.n-u.rcl«x—to—ensur-ti—s-t-ata—compliaiuxv-wi-t-h—2-0—H. &t6-—360-1—36-1-1—(-Asbestos
. N o .on..,. ,, m
Sec. 18.28.020. DUTIES OF THE DEPARTMENT OF -mrrrtONMENTAh— GON~X.
SHRVAIION. In order to eliminate asbestos health hazards in schools
and public facilities in the state, the Department of Environmental
Conservation shall r
for (/& ivApaavt &bwA
(1) provide yCTTrriaitproiH cillnkv— ~f5g = rimul» personnel -tmd
1 ~nnhi- 11 to inspect and sample

material for the presence of asbestos;

-W/)— d-frm?

wheoft—diAt-rijotsv—ccftioptal- tducdtional

ifeheo-1-B-— and— state— j)ubl-ic-—- fac-il-ht-ieS

373
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Preview and approve *V-fining, deluding - -
\ “fo rSpirator use and e » W

successfully « ™ 1] form asbestos abateme cy exam;ft/K"
shall be able te pe ry exam and a products
shall include a AN prevent damage J>
»Cus™Mdians-*—
L& "
«gjoO- distribute, retrieve, and store training materials

concerning inspection and sampling for -fa-rabdar asbestos:

(3)

provide knowledgeable individuals to answer inqQuiries
and ensure quality control of sampling; " val d]i‘
S)) -"Ng-rTTT-rriSr- PcWVfc AVFEHATJT Gt=
establish guidelines inspecting and collecting "i

samples of suspected fasi*lw*e asbestos and provide for analysis of the

samples;

L6 _ S

£Eu evaluate analysis results and distribute the results to
affected schools and public facilities;

(b)

coordinate efforts by state departments and agencies
and by school and public facilities personnel to identify and elimi-
nate asbestos health hazards;
-(-8)— provide—i-nferrmatiT>n" on asbestos— hEO].th— hazards and_
pr-oper-means—of—inspection-and-analysi®,—and— analyse specimens _upon
request—b-y—any—state—department'dr'iITgency—or—local—government-— .

( ) tXTT-pr
(")— cooperate—with—the—[TepA rnrtCnr—Ot'Communtiry-nnd—Reg-iwva-I-

kt"to’\’\rraS’? y\tCrrK Is

Uw VnGO |ELt (iu |C'tt O)rzlblllﬁ 0 uju (bh nU

i) im iw .A .ul
*Hea-tth—haaa-rd—program-,—and- n

20 (1%) adopt regulations necessary to implement the provisions

21 of this chapter.

22 Sec. 18.28.030. DUTIES OF THE DEPARTMENT OF EDUCATION. To

23 assist in implementing the asbestos health hazard program, the Depart-

24 ment of Education shall tX ph : (dU (V fuut r/\lLM\]\

25 (1) cooperate with the Depertmont---or—Environmental— Gonser—*
oLi'-A"TV'OtO iKM-Ci I-"ENA -

26 vaiinu—and-the-Department—of-Jiransportatiou-and—Public— Fari-li tries to

27 ensure inspection of schools in the state for asbestos health hazards

P.”prcro
28 and to ensure that identified asbestos health hazards are eimmiwnfrad;-
29 —(24— revrs-e-, upd ate-; and dijr".ri bute in formati-on——on

-3- SB 373
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,N -rue T2”epr: cr 1 a ftofc-
vn-t-e-1" _ ,_J™rr j~c)ji&e> vé&Me.at.o

hS C*"+ractir

- ated to finance reno-

AtIITT yr* KH .
Cfe ffe~CTFft H

Cl ]
(2)) distribute available money as necessary to £:xajriftaie
asbestos health hazards in schools m r-puhl'h ‘fiiir* 1tf irn in the state;
™) inform the Department of Labor when renovation con-
tracts are awarded under AS 18.28.050(6), to enable the Department of

Labor to advise contractors of asbestos health hazards that may be

encountered in the renovation project.

Cf?7> m**> maintain records, tiles, ana repairs an USUESIUS neaitn
hazards in city and borough schools and regional educational atten-
dance area schools.

Sec. 18.28.040. DUTIES OF THE DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES. To assist in implementing the asbestos health

fti s toTe iHtivr
hazard”prograin, the Department of Transportation and Public Fae,l' ties
shall

(1) cooperate with the Department ot-r.wironmintnl Conse-r-
LSdtdUm- and the Department of Education to ensure inspection of schools
and public facilities for asbestos health hazards and to ensure that
identified asbestos health hazards are r and
(2) provide technical assistance and guidelines for renova-
tion techniques to wiwiTinrc asbestos health hazards from public
facilities and from other buildings in the state.
21 Sec. 18.28.050. DUTIES OF SCHOOL OFFICIALS. To assist in imple-
Ifti'blYI E iuT
22 menting the asbestos health hazard j\prograir, each city or borough
23 school district, private school, and regional educational attendance
24 area shall
25 ~(4-)— pT-ovd™le_Lo£--the—t-rarfrirng-uX— B-ehtroi— perroTUrei--i-n— the
26 dat8Gtion-nf-£ri nhlp .isbtuitas-in—t-hei-r—respecfc-ive-school—bui-ldings ;
27 CO #) maintain records of all inspections, including sample
28 dates, location, condition, and analysis of -)-i*Yitthi e materials;
29 (<0 (7™ notify school personnel cf the location of - Lr-iablc

SB 373 -4



10
11
12

13

16
17
18
1
D
21
22
23
24
25
26
27

28

29

asbestos materials and ways to reduce exposure;
(") (&) notify the parents of students of asbestos inspection
results;
fj~ £59 provide for the inspection of their respective school
buildings and the taking of samples as needed, following guidelines
established by the Department a”-faru.mninimeil rnnspn-atinn for deter-
mining the existence of asbestos health hazards;
)1/:28)\ (Eﬂ. contract for renovating school buildings to - -fr'r’ﬂer(]tgz-e
|
asbestos health+hazards, and supervise and moi itox the renovation
contracts, applying the standards in AS 18.60.075 to protect the
health of tie persons who renovate the school buildings.
Stxon- 18TZ87060. DUTIES OF DEPARTMENT"—OF— COMMUNTT-YA-AND— REU _
iplremeriting the a3besros—luTaftV Kazan

nltA and Regional Affairs/ in— coon'

ernMoni-ivith the Department—tgf—EnVironmprirnl-n

iney as nece

e Debasement abor wiutn renovation enn-
aclfs are/awarded under AS 18 to enable! the Department of
aith hazards that may be
Icountered in the renovation project.
Sec. 18.28.070. DEFINITIONS. In this chapter
(1) "asbestos health hazard" means the presence of frwrirl-ff

rashrsfns--maduiri nl -or asbestos material -that- could-eas-il v—he-.dainused.by

water-or—ai-r-e-i-reuiat-ion—or—by—other—meShsS”* and- that could result in
the dispersal of asbestos fibers into a school building or public
facility;

-5- SB 373



"Aspestps” means chrysotile, amosjte idolite. fi ite fi
th) an?ﬁop I B f%rous acéhnohté;croc'dome’ fibrous tremolite, fibrous

3) "asbestos product" means any product that produces airborne asbestos
\

(2-)— 1f riable asbg”ros-*—means— any— nrarerta-i— that— eonte-in
nimc ‘ttot-ane percent of ighe<t - -3s one e. its~cSTTbLi tueats

anc® that ean—be—easily crumbled —pulverized®—or—reduced -to— ]>owder—-by

“hand prffbsuie wlieir dry;—

, N S Yea.-#>i.J rcniccx
(t-J public facilities" means buildings owned”by the state

or by a local government.

Sec. 3. This Act takes effect immediately in accordance with AS O1.-

3 10.070(c).

SB 373 _6-
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N&ﬂ%y?Detrick

The regions are geographic areas described as follows:
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Alaska State Legislature

Sate

Official Business Pouch V
State Capitol

Juneau, Alaska 99811

FOR IMMEDIATE RELEASE:
January 23, 1984

JOSEPHSON BILL ELIMINATES ASBESTOS

AS HEALTH HAZARD IN SCHOOLS, PUBLIC BUILDINGS

JUNEAU, AK. - A program to eliminate asbestos health hazards 1iii Alaska 3
schools and other public buildings would be established in the state Department
of Environmental Conservation (DEC) under a bill introduced in the State Senate
today by Sen. Joe Josephson (D-Anchorage).

Josephson, chair of the Senate Committee on Health, Education, and Social
Services, cited medical studies which indicate that persons exposed to asbestos
fibres have signifcantly increased incidences of cancer and other severe or
fatal diseases.

"Unfortuately, medical science has not yet established a minimum level of

exposure to asbestos fibres that is considered to be safe," Jo.iephson said today.
"The problem is magnified by the fact that asbestos has been useu in many of
Alaska®"s schools, yet medical evidence suggests that children may be particularly
vulnerable to cancer induced by exposure to asbestos,” he added.

The Anchorage Democrat "aid his bill would require the state DEC to
provide training materials to school personnel and custodians of public buildings
to help them Inspect and test for the presence of asbestos fibres.

"My bill would also require the DEC to coordinate efforts by other state
departments and agencies, and by school and public facilities personnel to identify

and eliminate asbestos health hazards,"” Josephson explained.

(more)



C Tasbestos health hazards, page two

The Josephson bill would ensure cooperation among the DEC, the state Department
of Education (DOE), and the state Department of Transportation and Public Facilities
(DOT/PF) so that asbestos health hazards are eliminated from schools and other
public facilities throughout Alaska. "The bill also requires school officials
to notify parents of the results of asbestos inspections,”™ Josephson added.

He said cost estimates to implement the asbestos health program are "still
being worked out, but as soon as we have developed reliable cost figures we will
release them to the public."

"Once approved by my legislative colleagues and Governor Sheffield, this
bill will help protect the health of our children as they attend school, and
all Alaskans in public buildings and facilities,” Josephson concluded.

The Josephson bill has been co-sponsored by Sens. Rick Halford (R-Chugiak),
Tim Kelly (R-East Anchorage), Vic Fischer (D-Anchorage), Arliss Sturgulewski
(R-Anchorage), and Pat Rodey (D-Anchorage).

-30-

For further information, contact:
Nancy Deitrick, Tel: 465-4907
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Tod Butler

192~ South Salem Dr,
Anchorage, Alaska 99508
December 1*1, 19S3

RECEIVED

Governor Bill Sheffield
Pouch A
Juneau, Alaska 99311

Dear Govemori

Three years ago a major occupational health nightmare occurred at
Alaska Psychiatric Institute. While a sprinkler system was being in—
stalled in the building a large amount of asbestos was circulated and
recirculated through the building for a period of nine months. (See
attatchments). At that time, 1 proposed a set of procedures which I
be]ieved would prevent a recurrence of that situation as well as protect
us workers in our everyday duties.

An investigator from DOSH, Max Andrews, was sent out and did an
incomplete and incompetent investigation concerning the sprinkler job
and by his lack of thoroughness caused our workers to be further exposed
to asbestos. The procedures he gave us are incomplete, ineffective,
and do not follow what is outlined In the State Occupational Safety and
Health Standards. Mr. Andrews 1is currently administering the new Right-
to-Know program!

In the early part of this year, several large valves were replaced
in our boiler room, adjacent to the maintenance shop at A.P.l. and
asbestos w?f spread throughout that building, which in this case is
separate fj im the hospital. That incident, coupled with several others
while we cud repair and remodeling work prompted me to write to our
administrator, It :Xolana Pomeroy to ask for more stringent protection
in the form of a set of procedures to be used while working around
eshestos. She, in turn, told me she wrote to DOSH around the second
week of October for Information. We have yet to hear back from them.
We requested and received a seminar on working around ashestos from
Federal OSHA which pointed up the need for us to have a firm set of
procedures and the inadequacy of what was previously outlined by the
State.

I am not asking for a multi-million dollar removal program; only
for some simple and inexpensive safeguards that will protect us and the
people we work around# Some of our workers have been exposed to asbestos
for hundreds of hours with no protection and exposed for additional
hundreds of hours with inadequate protection.



If the State really believes that asbestos is harmful to humans,
it must be more agressive in its protection programs. Two simple and
inexpensive things that could be done are to have State buildings surveyed
as the schools were for asbestos content™and for warning signs to be put
up to let workers and contractors know where asbestos is located and
not to handle it if they do not know how to do so scfely. Also,
D.0.T. could be directed to note potential hazard areas on blueprints
and to inspect jobsites to ensure safe work proced 7res a;? being
followed. By waiting for asbestos exposure incidents to happen and
going through the ponderous process involved in getting DOSH to come
out and take air samples, the workers have been exposed and the damage
has been done. It"s a tough issue as there are no immediate effects
or short term disabilities. We"re looking 20 years in the future. In
short, we need to think about prevention now.

The administration in this hospital, | feel, has been consistently
arrogant and unresponsive in assuming they understanl the asbestos
situation here and assuming we are protected.

There has been no communication on their part, and conversely 1
think they try to keep the issue from the non-maintenance employees.
An example of this was a letter from Ray Jorgenson, State Chief Industrial
Hyglenist, this year posted on the main bulletin board in the hospital.
The letter not only incorrectly identifies one of the materials in question,
but also gives the illusion that there is no problem with asbestos at
A.P.1. which 1 believe is untrue.

There are some unanswered questions in my mind about the safeness
of the asbestos in the ceilings at A.P.I. since much has been knocked
loose and there 1is an air current which blows through the false ceiling
area.

IT there is any doubt or question about the questions I raise or
the validity of my statements, | would be happy to respond, or to demon—
strate what happens when workers go up into the ceilings and come down
covered with asbhestos. In the meantime I and my fellow workers are going
to have to wonder for the next 20-30 years, when most of us will be in
our mid-forties and early fifties whether we have breathed enough asbestos
to be susceptible to contracting any of the asbestos related diseases.
I feel strongly that if Mr. Andrews”™ investigation of the sprinkler job
was inadequate, all employees in this hospital must be informed of their
exposure.



Thank you for any assistance you can give.

Sincerely,

Tod Butler
Painter, A.P.I.

T3/kfb
Attachments

cci  Senator Vic Fisher
Senator Bettye Fahrencamp
Senator Arliss Sturgelewski
Senator Joe Josephson
Gherie Shelley, Alaska Public Employees Association
Kick Cotrum, District Council of Laborers
Joint Committee on the Accreditation of Hospitals



September I™r, 1983

Dear Mrs. Pomeroys

Two recent Incidents involving exposure to asbestos prompt us to
again bring up safety procedures regarding this issue.

When the valves were being replaced in the boiler room, the
contractor, with obviously no experience in the safe handling of
asbestos, cut the lagging off the valves, spreading asbhestos dust
throughout the boiler room which was visible in the air to our eye

as well as vdsible on the floor. When the contractor realised how

much was being spread throughout the boiler room, he tried to dissipate

the dust by opening the back doors. In the meantime, he swept up all

the loose asbestos and put it in a garbage can which he carriedthrough

our shop to the dumpster as we sat for break.

In the second incident, in the remodeling of medical records, the
ceiling was opened and left open for over two weeks exposing main—
tenance workers as well as medical records workers to the friable or
loose asbestos which is present up there. The problem was very apparent
to all workers in the area when the wind started blowing one afternoon
through the false ceiling area and into the medical records area.

These two incidents as well as the poor morale and stress caused
the maintenance workers when we have to work around asbestos brings
uo .again to propose some inhouso regulations concerning working around
asbestos in the hospital.

The short set of regulations that are now in effect are inadequate
and don"t cover the scope of work that wo are involved in. We feel Don
has been reasonable in trying to limit the amount of work done in the
ceilings as well as using alternate methods when remodeling such as

surface mounting conduit, etc. However, we feel it is imperative to
have a comprehensive set of regulations. The focus of any job involving
asbestos should be the safety and future health of A_P_.I. staff and
patients. It needs to be re-emphasised that coiling work should be

strictly limited to repairs.

We would like a safety seminar on asbhestos provldod for the main—
tenance shop. We have contacted Eric Short of DOSH who is more than
willing to do this in conjunction with Steve Kadish of the Alaska Health
Project.

We strongly suggest that a memorandum be put out to all departments
that anyone suspecting or observing any form of loose ashestos contact
the maintenance department. We would also suggest that a new set of
regulations, when agreed upon, be put in the A.P_.l. P&P and posted in
the maintenance department.



We believe that these regulations and procedures will be
beneficial as the public concern about asbestos and the outrage
over sloppy handling of asbestos increase.

Sincerely,

JTB/kF
cci  Steve Kadish, Alaska Health Project

Eric Short, DOSH



PROPOSED REGULATIONS
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10.

The primary focus of any job involving asbestos will be to
plan the job so that exposure times will be limited to the
shortest duration possible.

Areas around ceiling hatches and any other exposed ceiling areas
should be sealed off while maintenance workers are working, Staff
and patients should be kept away as much as possible. Hatches
should be kept closed when not in use.

All maintenance workers should wear protective clothing at all time
when in contact with asbestos. This should include a minimum of
overalls, and head and hair protection a3 well as an approved
respirator.

A vacuum should be purchased solely for asbestos clean up use and
should be marked "For Asbestos Use Only." The fill bags for the
vacuum should be of the disposable type and when full should be
"put in a plastic bag, sealed, and disposed of in accordance with
Municipal regulations.

Before maintenance workf.rs leave affected area, they should be
thoroughly vacuumed off with the specially marked =acuum and the
area vacuumed.

All contaminated coveralls and clothin”® should be checked for
loose asbestos before being taken to the laundry.

Architects or engineers making building changes should be advised
of the asbestos conditions and should bo requested to make strong
precautionary notes in specifications.

Contractors having work to do in the ceiling should be notified
in advance of the presence of asbestos and should be expected to
provide protection for their workers.

Contractors should be specifically instructed 1r, how to clean
the area aftor work is done to prevent the spread of asbestos
throughout the hospital.

A warning sign should be posted in the maintenance shop for all
workers to read, as well as a written set of precautions.



11.

12.

13.

e+

15.

16.

Work in the ceilings should be kept to a minimum, restricted to
emergency repairs.

Any removal of asbestos covered pipes should be handled with
precautions equal to those of working in the ceilings.

No materials containing asbestos should be used if there is a
substitute.

Maintenance workers should keep personal safety in mind at all

times when working with asbestos as well as the safety of all
staff and patients.

Anyone observing loose or tom asbestos should contact the
maintenance department immediately.

Pipes with tom or loose lagging will be sealed according to
industry standards for safety.



Tod Butler

3803 Mac Innes St.
Anchorage, Al 9955*4-
November 15,

Stan Godsoe

Chief of Voluntary Compliance
OSHA

3301 Eagle St.

Anchorage, Alaska 99504

Dear- Mr. dsoe:

I am writing to you for assistance on an occupational health
matter. The maintenance workers at A.P_.l. have been crawling
into the ~r=as above the ceilings of the hospital on a semi—
regular bSOis to do remodeling and repair work for many years.
While in che ™"attics" they have crawled under the asbestos-
insulatod beams many times and have gotten asbestos particles
all ever t coveralls and in their hair. Until the ;
summer of when a memorandum was issued by the hospital
superintendant they wore no respirators or protective clothing
other than coveralls, to my knowledge.

From approximately June 1980 to January 1981, A.P.Il. had
sprinkler system installed in the majorit,” of the areas of the
hospital by an outside contractor, Sentry .utomatic Sprinkler
Co. This involved running the sprinkler pipe in the area above
the ceilings. The wards were cleared of patients on a rotating
basis while the work wes going on in each ward. Each of the
sprinkler worker” in my estimation, made a total of 5-15 trips
through the hatches into the ceilir*? each day. For the greater
part of the job they had no protection because they couldn"t
find out if the insulation they were in contact with wa3 asbestos.
They were covered each day from head to toe with particles of
asbestos. They dragged a considerable amount of visible asbestos
particles through the wards as they worked and the wards were
covered with a visible layer of dust and dirt. The sprinkler
workers walked through the common areas of the hospital and used
the elevators to transport supplies each day. I observed
visible chunks of asbestos in the elevators most days. The
workers often stood in line at our snack shack to buy coffee

or snacks with their contaminated clothing on. At one point
they had an open hatch proximate to the main lobby where there
was an area covered with asbestos particles.

The sprinkler workers,, after many inquiries became quite concerned
with the problem and demanded respirators-with which they were
provided. To ray knowledge, they were not instructed on proper
use and cleaning of the respirators. About that time our own
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workers became crncerned and were furnished with respirators
designed for spray painting. Apparently about that time some
other people at A.P.l. became concerned about the dust problem
and OSHA was called to inspect and conduct air samples. To my
knowledge, though, they did not go into the wards where the
sprinkler workers were working. I am not sure they knew that
the sprinkler job was going on.

The air samples apparently showed no trace of asbestos. Our
maintenance department also sent a sample of the insulating

material in for analysis during the summer of 1980. It came
back showing the material as asbestos. That report was lost.

While the sprinkler workers were working in a ward, 1 was re—
painting the ward with some help from other workers from the
maintenance department as well as some patients®™ help. I felt
at the time that since | was not directly exposed to the as—
bestos that 1 shouldn®"t worry but was very careful to not
create dust with my tarps or as | was wiping cff window sills
and tops of door jambs that were covered with a thick layer

of dust which I assumed to be asbestos. After the sprinkler
workers were done in a wargav.he janitorial and housekeeping
workers came in to clean U\Ung a dust mop to sweep the floors
and dry stripped them afterwards. The housekeepers wiped off
all surfaces with damp rags. The wards that were carpeted were
vacuumed with hospital vacuums. The sprinkler job ended in
January, 1981 and we finished painting and cleaning the last
ward on March 31, 1981.

I became quite worried in May, 1981 after | read a series of
articles about asbestos in the Daily News.which led me to believe
that incidental exposure to asbestos could be as dangerous

over a period of time as direct exposure. I voiced my concerns
to four doctors in the hospital some time in late August and
they in turn talked to our hospital administrator who wrote a
letter to Dale Cheek. An industrial hygienist, Max Andrews,

was sent to inspect the hospital in late August or early Sep—
tember. He told my supervisor that the only time asbestos was
dangerous was when it was being sprayed or removed. I talked

to Mr. Andrews about a week after he made his inspection and

he said he still had the sample on his desk and he guessed he
should send it in since we were all worried. In the approximate
two month period while the sample was being analyzed, no interinm
precautions were given to my supervisor about what workers
should do while working in the attics. A coworker and 1 were
sent to an asbestos seminar put on by Max Andrews .to find out =«
any more useful information we could. We asked Mr. Andrews
about respirators again and were told our paint respirators

were more than adequate. We waited for the test results and

Mr. Andrews apparently got back to our supervisor, Don Clay

on November 2. Mr. Andrews finally came out to take tests as
our workers worked 1in the ceilings last Friday, November 13.
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In the meantime, our workers have taken it upon themselves to
try to control the spread of asbestos while they work in the
ceilings and after they come down. However, they still walk
through wards with contaminated clothing on and stand in front
of the open door to our shop and brush themselves off. Until
recently, our contaminated overalls were just thrown into a box
with all other dirty maintenance clothes.in the laundry.

I am personally worried about my own exposure, that of the sprinkler,
janitorial, housekeeping, and maintenance workers during the
sprinkler job and our maintenance workers exposure while they

worked in the ceilings. We were assisted by patient helpers,

as well, during the course of the sprinkler job.

Although the sprinkler job 1is over and no visual observations can be
made or air samples taken, I would like your professional opinion

on whether all workers involved during this period should be
informed of their exposure and be given the opportunity to

receive physicals through Worker®s Compensation. I don"t

believe the janitorial and housekeeping workers know they were
working in an asbestos contaminated environment.

I am angry about the way the OSHA investigation has been handled

so far. It seems it would have been prudent to make some
interry guidelines while the samples wfge being analyzed. It
also ems that samples should not be nt outside Alaska when

there is a testing lab right here in Anchorage that can do the
tests in a matter of days. In the time i1t takes to get the
samples analyzed Outside, many more workers can be exposed to
a proven hazardous substance to an even greater extent. It
seems incongruous for Mr. Andrews to state that asbestos is
dangerous only when it is being sprayed or removed when there
has been such controversy over the minute amount found in
hairdryers.

In my estimation, asbestos dust izgas hard to control as regular
household dust and thus should be worked around under the very
strictest of conditions. I would like to be kept informed of
any further investigation as | have observed intently for the
last year and a half the conditions we have worked in as well

as the attitudes of the people involved.

Thank you for your consideration in this matter. Enclosed is a
copy of a letter v/ritten and delivered to my supervisor, Don Clay.
Sincerely,

Tod Butler

Painter, A.P

TB/kfb
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December 3, 1981

Mr. Tod Butler
3803 Mac Innr.s Street
Anchorage, Alaska 99504

Dear Mr. Bulter:

I am responding to your letter of November 15, 1981 regarding your
concern about potential asbestos exposure to maintenance workers at the
Alaska Psychiatric Institute (APIl).

My investigation into the Alaska occupational safety and health program3
involvement into this matter has revealed the following:

Our records do not indicate any inspections prior to September 10, 1981
that were conducted at APl facilities to determine exposure t0 asbestos
or other dust problems. An inspection of APl was conducted in 1978 to
investigate a complaint about heat stress in the laundry working area.
Your letter indicated an "OSHA"™ inspection conducted sometime 1in 1980;
can you provide me the name of the inspector. Perhaps, the Department
of Health and Social Services or Environmental Conservation conducted an
inspection.

Max Andrews, our industrial hygienist, upon the request of your mployer
conducted on on-site consultative visit on September 10, 1981 tc advice
the employer on a ventilation problem. During this visit, he was asked
to look into a potential asbestos problem. Mr. Andrews took a bulk
sample of the material that was suspgcted of containing asbestos. He _
provide® the maintenance superintendent with interim guidelines to be ~
taken while samples were being processed. I am enclosing a copy of these
interim guidelines.

Mr. Andrews performed a preliminary field test of the bulk sample in our
office which indicated that nbbestos was present in the material . As

soon as it was determined that asbestos was present, Mrs. Roxanne Pomeroy,
Hospital Administrator, was contacted and informed of the field test.

This field test, however, did not determine the amount or type of asbestos
and, therefore, the sample was sent to our contract laboratory,. Northwest
Health Services at Richland, Washington, for further analysis"~*



Mr. Tod Butler -2- December 3, 1981

The Division would like to use an Alaska laboratory; unfortunately, none
of the laboratories in Alaska are certified by the American Industrial
Hygiene Association. We are required, under our agreement with the

Federal Occupational Safety and Health Administration (OSHA) to use a
certified laboratory.

Mr. Andrews was assigned to other duties and unfortunately the sample
not sent to the laboratory until September 21, 1981. We received
results from the laboratory on October 2, 1981. We have instituted

procedures to make sure that such delays do not occur in the future.

As soon as we learned that the material contained 30 percent christolyte
asbestos, we contacted APl and informed them that air samples needed to

be t3ken when work was being performed in the areas with asbestos materials
We were contacted by APl on November 13, 1981 that work v/as being performed
in this area and we conducted air samples on that day. The samples were
sent to the laboratory on November 16, 1981. The results of these

samples were sent to your employer on December 1, 19,81.

The air samples indicate that there is sufficient exposure to warrant
medical examinations of workers who may have been exposed. Your employer
has received this recommendation. Under our regulations, the employer
would be required to provide such examinations.

Our 1investigation indicates that the asbestos."containing material was
introduced into APl when the sprinkler system was installed.. Furthermore
as we did not sample the dust that you indicate was present when this
project was being performed, we cannot prove that this dust contained
asbestos. Asbestos 1in iLs solid state is not dangerous. It becomes a
health hazard when it becomes a particle in the air and is inhaled into
the body. The problem with the hairdriers was that"the asbestos shields
that some models contained started to fray and when ttte_nnirdrifcrs were
turned on they blew asbestos, fibers into the air.

I am sorry if you received an impression from our staff chat® we are not

concerned with your safety and health. Apparently there was some mis—

understanding, but 1 would like tc assure you that the Alaska Department
of Labor is dedicated to protecting workers from job-related safety and

health hazards.

I would like to commend you for your concern for the safety and health
of your fellow workers.

Sincerely,

Division of Labor Standards
and Safety

Enclosure
cc: Roxanne Pomeroy Stan Godsoe, Chief Al Baffone

Hospital Administrator Voluntary Compliance Business Agent
APT Lneal 71



November 1, 1331

Dear Don:

It was proposed to me by one of the physicians in the hospital that
I write a set of proposed regulations concerning the Wfe handling

of asbestos. I"m furnishing a partial list that is open to revision
or correction. My main concern in this issue is that*of people’s
attitudes toward asbestos. It is hard to put emphasis on*something

that has effects that are not apparent for a number of years. How—
ever, asbestos has teen proven without a doubt to be a cancer causing
substance 1in humans. I feel it is important for everyone to realise"”
that i1t is projected that one in four Americans will contract son>
form of cancer and that a majority of these cancers are caused by
environmental contaminants such as isbestos.

Dan and Jess have keen exposed numerous times without protection and
it is imperative that they have the best protection available. There
is no established safe level for exposure to asbestos. I have waited
patiently for two months for the results of the OSHA tests to come
back verifying that the insulation in the attic is aabestos--scinethi.-.g
that, was al "vndy established last year. If it is any indication of
the concern of the industrial hygienist, 1| called him a week after

he was out here to take the sample. He said, "Oh, yeah, the sample

is still on my desk. I guess 1 should send it or the =ask I"ths.” |
guess people are pretty worried out there,"”

I personally will not be satisfied until a firm set of .rules are .acjopted
The primary intent of any job that involves working around asbhestos
should be that the patients, staff, and particularly the maintenance

workers are protected to the best occupational health standards. [
still would like an industrial hygienist to come to the shop to
explain proper procedures and use of protective equipment. I am
enclosing some information for your reading.

Thank ycu.

.Sincerely,

Tod Butler

TB/kfb

Enclosures

cc: Fred Hillman M.D,



nra-as around coiling hatches should be sealed off while maiatenance
workers are working. Staff and patients should be kept away as
much as possible.

All maintenance workers should wear protective clothing at all
times when in contact with asbestos. This should include a
minimum cf coveralls, head and hair protection as well as an
approved respirator. Disposable coveralls should be checked into
for their usefulness.

A vacuum shou-d be purchased solely for asbestos clean up use

and marked "for Asbestos Use Only"™. The fill bags for the vacuum
should be of the disposable type and when full should be put in

a plastic bag, scaled, and disposed of in the dumpster.

Before maintenance workers leave affect *d area they should be
thoroughly vacuumed off with a specially marked "asbestos"
vacuum as well as the area vacuumed.

All contaminated coveralls and clothing should be put in a plastic
bag and marked with "Asbestos.7 laundry workers should be
instructed on safe handling. ./

Maintenance workers should be instructed on proper use of
respirators and cleaning. Disposable masks should be considered.

Maintenance workers exposed to asbestos should have a physical
examination every year with guidelines set by Dr. Irving Jeilikoff.

Any maintenance workers unknowingly exposed in the past should
bo informed of their exposure.

Architects or engineers making building changes should be advised
of the condition and asked to"make a strong precautionary note
in specifications.

Contractors having to do work in the ceiling should be notified
in advance of the presence of asbestos and should be expected to
provide protection for their workers.

Contractors should be instructed how to clean areas after work
to prevent the spread of asbestos throughout the hospital.



12.

13.

14.

15.

16.

17.

A warning :agn should be posted in the maintenance shop for all

workers to read, as well as a set cf precautions.

v."ork in the ceilings should be kept to a minimum, restricted
to emergency repairs.

Problem areas in the hospital containing asbestos should be

examined for safety.(e."g. the penthcuseV refrigeration room,
0.T. clinic).

Any tearing out of asbestos covered pipes should ce handled
with precautions equal to those of working in the ceiling.

Mo materials containing asbestos should be used if there is
a substitute.

Maintenance workers should keep personal safety in mind at all

times when working jwith atbestos as well as the safety of ail
staff and patientsT



JAY'S. HAHMOMO, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES  soretpacsccs s
OFFICE OF THE COMMISSIONER ohone:  465-3030

February 19, 1981

Klr rabea%:eha#e]%tH Parr
A E tate egrs?ature

funeau Alaska 99811
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Senate Bill No 338

"An Act establishing an asbestos health hazard program and providing for
an effect ive date.™

Senate Bill No. 538 provides for cooperative efforts between the Depart—
ments of Environmental Conservation, Education and Transportation and
Public Facilities in locating, analyzing, evaluating, record keeping and
eliminating hazards associated with asbestos. The asbestos was used 1in
some building materials utilized in the construction of schools and

public buildings in past years. With time the buildings wear and deteriorate

exposing the asbestos fiber. The asbestos particles, being very small,
tend to easily break away from the material and float lightly in the
air, subject to inhalation by the inhabitants of the building. As the
amount of asbestos inhaled increases the statistical probability of a
higher rate of asbestosis 1is present.

This bill 1is designed to begin a program of minimizing the incidence of
exposure to Alaskans.

The Department of Health and Social Services feel this bill 1is needed
and supports its passage.

Recommended by: OC Yy f>/)<"
David Bruce, Deputy Director
Division of Public Health

Date:

Approved by:
Helen D. Bcirno
Commissioner

Date:
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FISCAL1L INOTK

. REQUEST
Dill/Resolution No. Senate Bill Mo. 338
Title "An Act establishing an asbestos health hazard urogram ami providing for an
Requested bv Commissioner*s Office Date <1/3/81

effective date."

Il. FISCAL DETAIL
Agency Affected Department of Health and Social Services
1jOgrani Category Affected Public Health
I1RU, Program, or Subprogram(s) Affected ;
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY .81 FY 82 FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES 0 0 0 0 0 0
20n TRAVEL ... .. 0 0 0 0 0 0
300 contractual 0 0 0 0. 0 _ 0
<100 imius . . u 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 J? 0
600 LAND & STRUCTURES 0 0 0 0 "0 0
700 i HAN! <1 AIM', in.. 0. Q_ 0 0 0 0

0 0 n 0 0 0

TOTAL
0 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND o 0 0 0 0 0

FEDERAL FUNDS 0 0 0 ~0 0 0 o

OTHER (Specify Fund Source) 0 0 0 0 0 0
POSITIONS

FULL TIME 0 0 0 0 0 0

PART TIME 0 0 0 0 0 0

TEMPORARY 0 0 o JL 0 fl

[11. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)



INTEROFFICE MEMO

i
T0: Joe Beauchamp, Director
Maintenance/Construction
FROM: Bob Thornton
General Foreman
DATE:
04-09-81
SUBJECT: Asbestos in Schools

The following is a list of known locations of asbestos
material in our schools that may require attention:

Dimond High School (all located in pool area)

Approx. 780 sq. rt. Downstairs lobby
Approx. 1,152 Sq. Ft. Mechanical room
Approx. 136 sq. ft. Boiler room
Approx. 1,898 sqg. ft. Rifle Range
Approx. 468 sq. ft. Lounge

Approx. 336 sq. ft. Hall

Total 4,470 sq. ft.

None of the material at Dimond is readily accessible to
students. The rifle range 1is scheduled for remodeling and
the problem there should be handled under that contract. The
remainder 1is above the ceilings and inisolated areas. I
feel that most of this material shouldbe, as EPA puts 1it,
encapsulated.

The total square footage at Bartlett Begich 1is 363,390 square
feet. It is above theceiling and is not easily accessible to
students. [ feel that this too shouldbe encapsulated.

West High School (all located around pool area)

Approx. 128 sq. ft. storage room ceiling

Approx. mSQ- ft. Mechanical room below pool
Approx. ia sq. ft. Boy"s locker room ceiling
Approx. 1,600 sq. ft. Girl®s locker room ceiling

Total 9,328 sq. ft.

The ceilings in the locker rooms are accessible to stu—
dents. The storage room ceiling and mechanical room are not
easily accessible to students. I suggest that the mechanical
room material be encapsulated and that the ceiling areas be

replaced.
(Cont*"d)

USE THIS FORM FOR YOUR REPLY



Page 2
Asibestos in Schools

These projects will require funding and contracts let.
There are, possibly, qualified contractors in Alaska but
not to my knowledge. After reading the recommended specifi—
cations 1 received approximately three (3) weeks ageo, I know
our people are not qualified.

After reading the specifications (at om EPA,

I feel that we would need approximately $&4,\ budgeted
to accomplish this work. Also, this work will 'have to be completed

during the summer months when the schools are closed.

The total square footage for all these schools 1is 377,188
square feet. At an estimated cost of $5 per square foot this totals
$1,885,940. The additional money is for engineering and design
and replacement of the ceiling at West High School. It should
also cover the separate air monitoring contract.

BT:cl
attachment
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Contract Specifications

The following general specifications are recommended
foi removal and eneapsulalion conliaeis. Some ol these

specifications are also appropriate for enclosure

contracts. Il these recommended specifications arc
incorporated into contracts and strictly enlorecd. the

building environment will be protected against

contamination.
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, Coimactors shmikl be encouraged to receive training
and to train their woikcrs in safe work practices anti in
,pmpcr removal. encapsulation, and enclosure methods,
t'ontiactoi a:ul worker training can be required in the
comiact.

1. Regulations

C'ouii.ictois shall comply with the requirement*, of the
ERA regulations. National Emission Standards for
Asbestos, and the O SIiA regulations on asbestos.
Section 1910.1001 (and any applicable State and local
government regulations) which arc incorporated by
reference.

2. Scope of Work

A. The Contractor shall furnish all labor, materials,
services, insurance, and equipment necessary to carry
out the [removal operation, encapsulation operation) in
accordance with the EPA and OSHA regulations [and
any applicable State and local government regulations).,

11 The Contractor shall be responsible for obtaining
appnnal for a waste disposal site in compliance with
Section hi.25 of the EPA regulations.

C. Contractors shall post the EPA and OS1IA
regulations (and any applicable Stale and local
government regulations] at the job site.

J Worker Protection

A The Contractor shall provide woikcrs with
apptmed respirator... The Contractor shall provide a
‘[dlicicnt quantity of filters approved for asbestos so
that uuikots can change films timing the work da\.
Edicts shall not be used any longer titan one (1) work
dav. The respirator lliters shall be stoicd at the job site
m the change room ami shall he totally protected Irom
exposure ur asbestos prior to their u>c.

1. Woikcrs shall always wear a respirator properly
fitted on the face in the work area.

C. Contractors shall instruct and train workers in
propci icspirator use.

). Workeis shall wear disposable, full-hody coveralls
‘m| disposable head covers and footwear in the work
tea. Enniwcat may be disposable. Non-disposable
mootwcai shall be Iclt m the work area at all times until
Jdisptts.il at job completion.

I:. Ihe Contractor shall set up a change room and a
-htiwci outside of the work area.

I'. All workers without exception shall;

(I) Memosc street clothes in the change room and
mil tin the disposable coveralls and head covers, and

cspirator before entering the work area

12) Remove the disposable coveralls, head covers,
and footwear in the work area before leaving the work
men. Still wearing their respirators, proceed to the
showcis and remove their respirators while showering
wiili stttp .mil water.

(1) Shower at the end oT each day's work before
entering the change room to change into street clothes.

(i. Woikcrs shall not cat. drink, smoke, chew gum.
or chew tobacco in the work area. To cat, drink, or
smoke, workers shall remove the disposable work
clothes and footwear in the work area before leaving
the work area. Still wearing their respirators, workers
shall proceed to the showers and remove their
respirators while showering with soap and water.
Workmen shall then dress into a new, clean disposable
coverall to eat, smoke, ir drink. The new coverall can
be worn to reenter the work area.

H. The Contractor shall provide a respirator and
disposable coveralls, hendcover. and footwear to any
official representative of the school who inspects the
job site.

[. All persons entering the work area shall wear an
approved respirator and disposable coveralls, head
cover, and footwear.

Wirkel Drewnl in ['mhxtive Clntliini



Work Area PrcparMlinn

A. The Contractor shall set tip a decontamination
lavihfv outside itl" the work area which will consist of a
change room, shower area, and equipment area. The
decontamination facility shall he subject to the approval
of the official representative of the school.

It, The Contractor shall isolate the work area for the
dotation of the work by completely scaling off all
openings and fixtures in the work area including, hut
not limited to. healing and ventilation duets, doorways,
coriidots, windows, skylights, and lighting with plastic
sheeting taped securely in place.

C. The Contractor shall build double barriers of
plastic sheeting at all entrances and exits to the work
atea so that the work area is always closed off by one
hariier when workers enter or exit.

D. All floor and wall surfaces in the work area shall
be covered with plastic sheeting taped securely in place
to protect from water damage (or damage by sealants).

Ll. Before the work is begun, the Contractor shall
wet clean all removable items and equipment not
located on the asbestos material, remove them from the
work area, and then return these items and equipment
to the work area after the job has been completed and
the area has been decontaminated.

M The Contractor shall cover all non-removable
items and equipment in the work area with plastic
sheeting taped securely in place.

G. After work area isolation, the Contractor shall
lake out all detachable electrical, heating, ventilation
equipment, and other items located on the asbestos
mutciial. clean them before covering with plastic
.sheeting taped secuiely in place, and icturn them to
ilicii pioper place alter the job has been completed and
the woik atea has been decontaminated.

Il The Contractor shall remove all heating,
validation, and air conditioning system fillers, pack
them in sealable plastic bags (6-mil minimum) for brnial
:n the appiovcd waste disposal sile and leplncc them
with new lilieis.

| The contractor shall establish emeigency and fire

exits f<om the work area. I:mergenc\ procedures shall
have piioiiu.

5. Method nl Kcmo\ al

A The asbestos material shall he sprayed with water
.sun.iimug a wetting agent to enhance penetration. The
wetting agent shall be 50v? polyoxyethylene ester and
MI'? polMiwelliviene ether (Aqua-GKO¥*), or the
equivalent, iii a concentration of one (l) ounce in five
(5) callous iii water. A line spray of the amended water

""" cmiMiuiie
mJ.i’iii'Oii im| I'A

j o> 1

shall he applied to reduce fiber release preceding the
removal of the asbestos material. The material shall be
sunieiently sanitated to prevent emission of airborne
fibers in excess of the exposure limits prescribed in the
OSHA regulations referenced in these specifications.

H.  The asbestos materia! shall be removed in small
sections by two-man teams on staging platforms. Defoo
beginning the next section, the material shall be packed
while still wet into scalable plastic hags (6-mil
minimum) and placed into fiber or metal drums or skip
for transport. Hags, drums, and skips shall he marked
with the OSHA label prescribed by the OSHA
regulations referenced in these specifications. The
outside of all containers shall be clean before leaving
the work area.

C. All plastic sheeting, tape, cleaning material,
clothing, and all other disposable material or items uses
in the work area shall be packed into scalable plastic
bags (6-mil minimum) and placed into metal or fiber
drums or skips for transport. The drums and skips shall
be marked with the OSHA label prescribed by the
OSHA regulations referenced in these specifications.

D. The Contractor shall transport the scaled drums
or skips to the approved waste disposal site. The sealctl
plastic bags may be dumped from the drums into the
burial site unless the bags have been broken or
damaged. The damaged bags shall be left in the drum
and the entire contaminated drum shall be buried.
Uncontatninnied drums may be recycled.

6. Decontamination of Work Area

A. The Contractor shall clean all surfaces in the work
area with water and/or with a High Efficiency
Particulate Absolute (HEPA) filtered vacuum. (A
HEPA vacuum will fail if used on wet material.) Aftei
cleaning the work area, the Contractor shall wait 21
hours to allow for settlement of dust, and then wet-
clean all surfaces in the work area again. After
completion of the second cleaning operation, the
Contractor shall perform a complete visual inspection ol
the work area to ensure that the work area is dust free.
The Contractor shall uikc two air samples within 48
hour’ after completion of ail cleaning work. (Minimum
volume of air sample is 241! L).

. Il the official representative of the school finds
that the work area lias not been decontaminated, the
Contractor shall repeal the cleaning and air monitoring
until the work area is in compliance.

C. After the work area is found to he in compliance,
all entrances and exiis are unsealed and the plastic
sheeting, tape, and any other trash and debris is
disposed of in sealable plastic bags (6-mil minimum)
and buried in the approved waste disposal site.

25



A, 1 htoughout the eiiluc [lemoval. eiK.ipsnl.ilion|
i liMiinit: opeialioits, an niomloiiiig shall he ,
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[removal, encapsulation):
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SUGGESTIONS RECEIVED FOR SB 338:

The Department of Labor would like to be notified of all renovation
undertakings through the local school districts so that they can
personally contact individual contractors concerning safety reg-
ulations. They would choose contact through Ray Jorgenson, Chief
Industrial Hygiene, iIn the Anchorage office.

The Department of Community and Regional Affairs has agreed to send
copies of the OSHA regulations for Worker Protection to each school
district who receives a grant for renovation work.



Appropriation changes for SB 339, recommended by the DEC:

Section 1. enlarging money for testing and evaluation from
$33,250 to $60,000. Rationale is that major problems have

been uncovered since original planning, and that public education
and awareness programs be i1ncluded.

Section 2. expanding amount for school repairs from $500,000

to $3,000,000 because of extensive damage in Anchorage school
system(377,188 sq. feet fo sprayed on asbestos insulation 1In

the main school areas. Diamond, Bartlett and West schools

with the major problem being the damaged areas iIn boys locker

room and pool at West). DOE did not address this problem at

the HESS committee meeting becausejof the nature of the iInformation
and tne school districts desire not to have any further publicity
on the subject. ,:iL Su also reports an estimated need of $400,000
for repairs to badly water and air damaged asbestos insulation.

Section 3. enlarge appropriation for renovations to public
facilities from $500,000 to $1,000,000. The DEC originally

reported that state facilities were iIn need of only minor repairs
that could generally be handled through routine maintenance

at no extra cost(this info from DOT/PF Inventory and Condition
Survey), and that the only facilities not inventoried were

those iIn Anchorage. | only included the lesser amount iIn the
appropriation bill since It appeared to be all that was needed

until definite Information would be obtained on Anchorage facilities.

I contacted Margo Partridge, Region X office of the EPA, about
the questions raised about trained professionals needing to
col."ect samples for testing. Her opinion was that the sample
collecting 1s not difficult, and has been handled successfully
in other school districts by maintenance personnel. The only
thing vital is thaw the training be consistent, the personnel
wear protective equipment, random samples be taken, and records
be maintained properly in the school district. |1 believe the
L"EC has provided for all these possibilities, and | understand
that the training materials are of exce)lent quality.
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Senator Vic Fischer

Alaska State Legislature
Pouch V + Juneau. Alaska 99811 « (907) 465-4954

To: Nancy Dietrick, Senator Josephson

From: Steven Kadish

Date: February 14, 1984

Re: Asbestos Health Hazard Abatement Program

I have reviewed the Sponsor Substitute for Senate Bill 373 and 374
regarding the establishment of an asbestos health hazard abatement
program. It looksclear, clean and good.

My comments and proposed changes are few an™ thort. They are as
follows:

(@ This draft has thp responsibility for the sampling and identification
of asbestos health hazards with the Department of Labor, as 1t should

be. However, the funding responsibility for this function Is with the
Department of Education. | believe that 1t makes sense for the funding
for loentification and testing of asbestos be placed in the Department

of Labor, who would work with the Department of Education. Grants to
renovate and otherwise abate ldentified asbestos hazards should remain
with the Department of Education.

(b) The Certification Program 1s written well and clearly. The Intent
of this section was to j0o beyond asbestos abatement programs In schools
and public facilities to cover all such work 1n the state. 1 propose

the elimination of the phrase "In a school or public facility" be removed
on page 3, Une 23 and line 28; and on page 4, line 4, line 1l, and line

(© Is it possible to Include a study of the asbestos health hazards
in public facilities in this bill? The attached article explains that
the federal government has appropriated about $4.5 million forasbestos
removal in Alaska. .This new funding may mean that fewerdollars are
needed to complete the asbestos removal work in the state"s schools.

A study of the asbestos iIn other state facilities could be funded as

a result. In fact, the whole appropriation, Including the facilities
study, would probably be less than originally proposed.

Please let me know If you have any questions.






MEMORANDUM

TO: JOE
FROM: NANCY

RE: TODAY 1S MEETING

WE HAVE THREE DILLS SCHEDULEtr~FORTODAY, AND THE TWO BILLS HELD
OVER FROM WEDNESDAY FROM THE CODE?TEVASION COMMISSION (SB 514-
515). THE BILLS SCHEDULED FOR TODAY A”E:

SB 384 - AN ACT RELATING TO FOOD BANKS

)Y
A SIMILAR BILL WAS PASSED BY THE KETH LEGISLATURE, AND WAS VETOED
BY THE GOVERNOR BECAUSE THE STANDARD OF NEGLIGENCE WAS NOT SUFFICIENT
TO OFFER PUBLIC PROTECTION FROM RETAIL GROCERS WHO MIGHT DONATE
INFERIOR GOODS FOR THE TAX CREDIT. SB 384, AS DRAFTED IS NOT
ADEQUATE TO ADDRESS THIS TASK.

THERE IS A COMMITTEE SUBSTITUTE IN YOUR FOLDER WHICH WILL:

LIMIT THE LIABILITY OF FOOD DONORS.

THE CARE STANDARD FOR DONORS 1S GROSS NEGLIGENCE,
AND FOR THE FOOD BANK, IT 1S SIMPLE NEGLIGENCE.

IN THE DEFINITION SECTION, A SLAUGHTER HOUSE UNDER
STATE INSPECTION HAS BEEN ADDED TO "'DONOR'': AND THE EXCLUSION
IN SUBSECTION (B IS LIMITED TO "PRIMARY ACTIVITY"

SB 424 - AN ACT RELATING TO RECOVERY OF MEDICAL ASSISTANCE EXPENSES;
EFD.

THE BILL WILL GIVE DH&SS A STATUTORY BASIS TO COLLECT THIRD

PARTY INSURANCE PAYMENTS FOR MEDICAL EXPENDITURES UNDER MEDICAID
AND GRM. CURRENTLY, THE STATE MUST LITIGATE EACH CASE TO RECOVER
FUNDS.

THE BILL ALSO PROVIDES THAT THE DEPARTMENT WILL REIMBURSE A
RECIPIENT OF MEDICAL ASSISTANCE FOR ATTORNEY FEES INCURRED IN
ESTABLISHING THIRD PARTY LIABILITY.

THE FISCAL NOTE ESTIMATES A $250.0 REVENUE INCREASE FOR FY 85.
SB 528 - AN ACT RHJH1N§, TO THE SPOUSAL DEFENSE IN SEXUAL ASSAULT.

CURRENT ALASKA LAW DICTATES THAT IT IS AN AFFIRMATIVE DEFENSE
THAT, AT THE TIME OF THE dFFENSE, THE VICTIM WAS THE* SPOUSE

OF THE DEFENDANT UNLESS THENSPOUSES WERE LIVING APART OR PHYSICAL
INJURY WAS CAUSES TO THE VICTIM IN CASES OF RAPE AND SEXUAL
ASSAULT. N.

CONSENT IS THE KEY ISSUE UNDER THE"BILL, AS SECTION 1 STATES
THAT IN CASES OF FIRST AND SECOND DECREE SEXUAL ASSAULT IT IS
NOT A DEFENSE THAT THE VICTIM WAS THE 5408 OF THE DEFENDANT.

SECTION 2 INTENDS TO EXEMPT CASES WHERE MINb™S ARE LEGALLY MARRIED
FROM PROSECUTION UNDER THE SEXUAL ASSAULT OF X m INOR STATUTES

AS LONG AS THEF” IS CONSENT. X.

SENATE HESS CON "(BRD THIS ISSUE LAST YEAR IN CONJUNCTION WITH

SB 74 - SEXUAL ASSAULT OF MINORS. X



Alaska State Legislature

Representative Niilo Koponen

FAIRBANKS JUNEAU
BOX 252 Pouch V
Fairbanks, Alaska 99707 Juneau, Alaska 99811
479-6782 465-4992
MEMORANDUM
TO: Representative Niilo Koponen

FROM: Deborah Niedermeyer, Legislative Aide
DATE: January 27, 1984

RE: HB 496 "An Act Relating to Foodbanks"

HB 496 is "Good Samaritan" legislation which has two main purposes:

1) Vo release donors to foodbanks from liability if the food which
they, after careful inspection and with no knowledge of adulteration,
contribute in good faith, nevertheless turns out to be unfit for human
consumption, and

2) To release foodbanks themselves from liability if they, after
careful inspection and with no knowledge of adulteration nevertheless

give away food unfit for human consumption.

As of October 1983 A._laska was one of only three states which had

not passed legislation similar to HB 496. The other two s.tates which
still hold foodbanks and donors to them liable are New Hampshire and
Vermont. (Source: Second Harvest National Organization of Foodbanks)
History

In May of 1980 the Eleventh Alaska State Legislature passed HB 686,
a bill releasing donors to foodbanks from civil and criminal liability.
The measure was vetoed by Governor Hammond. The governor ™ veto message
expressed concern because the bill included manufacturers, packers, and
bottlers in the release from liability. He said "It could permit a
manufacturer to donate food of marginal fitness and then obtain a tax
credit.”

Comparison

There are significant differences between HB 496 and the bill
passed by the Eleventh Legislature:

A) HB 496 specifically excludes <commercial manufacturers, proces—
sors, and bottlers. The previous legislation did not.

B) Where HB 496 describes in detail the conditions a foodbank or a
donor must meet in order to be released from liability, the 1980



legislation said only that adulteration could not result from "inten—
tional or grossly negligent conduct by the donor™.

C) HB 496 releases both foodbanks and donors from liability and
imposes conditions for that release on both. The vetoed bill dealt only

with donors.
i

This session®s legislation is a more specific, more tightly written
bill. It would appear that it could answer Governor Hammond ™ concerns.

Position of the Department

The Department of Environmental Conservation has responsibility for
regulating food manufacture and storage in Alaska. The Department
supports this bill and has given it a zero fiscal note. Joe Cladouhos,
D.E.C. Director of Environmental Quality Management feels, 1in fact, that
HB 496 could go farther than it does and still not endanger the health
or safety of Alaskans.

Mr. Cladouhos oversees D.E.C."s regulation of food manufacture,
processing, packing and storage. Though he may not be able to make it
to Saturday®"s committee meeting, Mr. Cladouhos explained to me today
that D.E.C."s regulation of food industries in Alaska already provides
safeguards that would allow manufacturers, packers and processors to be
included in the HB 496 release from liability.

Possible Amendments

Foodbanks would like to be able to receive fresh meat, produce, and
bakery good from major grocery stores. However, it is not clear whether
a grocery store meat counter would be considered a "packer"™ and a

grocery store bakery a "producer”. To classify them as such would
exclude them from the protections in HB 496, and make it more difficult
for foodbanks to receive donations from these sources. Mr. Cladouhos

suggests that language specifically including retail food outlets in HB
496 would be both -safe and appropriate.

A red meat slaughterhouse and packing facility will soon be built
in Fairbanks. Foodbanks in Interior Alaska would prefer to have surplus
meat from that facility go into their freezers rather than into the
garbage. Mr. Cladouhos feels that it would be safe for such a facility,
which will be under D.E.C. supervision, to be released from liability
within the conditions established by HB 496.

Attachments: Senate CS for CS for HB 686 am S (5/19/80)
Gov. Hammond®"s veto letter (7/1/80)
"Waste Not, Want Not" (The Economist, 11/19/83)



PLEASE NOTE; THE FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT
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PHONE: (907) 465-3600
465-3603
The Honorable Mae Tischer
Alaska State House
Pouch V
Juneau, AK 99811
Dear Representative Tischer:
On February 2, 1984, I met with Representative Niilo
Koponen; Deborah We|i;dermeyer, Administrative Assistant; and Russ
Jcsephson, Legislative Affairs Attorney. We discussed HB 496.

We focused on the concern which this office had that the
legislation did not change the law but merely restated law as it

stands now.

Although X have not seen the wording of a sponsor sub-—

stitute for this house bill, 1 believe that language will be
offered which will [limit the [liability on donors of food. The
care standard for food donors will be gross negligence. The care

standard for food banks, however, will be negligence.

1 would 1like to note that 1included among donors are
retailers which would 1include food markets. It is also our
understanding that there will be language <changes which will
allow slaughter houses which are inspected by the state to be
included as food donors. Also a change may be made 1in the
wording of proposed AS 17.20.347(1)(B) which will state that
certain persons that work in commercial capacities will be
excluded from the definition of donor only if their primary
activity 1is being a manufacturer, packer, processor, or bottler.
These language changes bring the definition closer and closer to
the problem 1identified 1in the legislation 1in 1980 ... that
gommercial business will be treated the same as non-business

onors.



The Honorable Mae Tischer February (i 1984
Representative Page 2
Re: HB 496

If you have any further questions regarding this bill,
please "feel free to let me know.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Elizabeth L. Shaw

Assistant Attorney General

ELS:bap
Enclosure

cc: Honorable Niilo Koponen
Representative
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-POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603
The Honorable Mae Tischer
Alaska State House

Pouch V
Juneau, AK 99811

Dear Representative Tischer:

This office has reviewed HB 496 as you requested 1in
your January 24, 1984, letter to the Attorney General. You have
asked that this office concentrate on the legal questions raised
in 1980 when Governor Hammond vetoed SCS CSHB 686 arus (limiting

liability of donors of food). For your 1information | have 1iIn—
cluded a copy of a letter drafted by the Department of Law which
was sent to Governor Hammond regarding the 1980 bill. You will

note that the "fatal flaw” was the fact that manufacturers,
bottlers, and packers of food were included in the definition of
donors thereby excluding them from a well established principle
of lax-; that they are liable for damages resulting from a failure
to exercise that degree of care required to insure that the prod-—
uct that they produce is fit for use and is free from taint.

HB 496 excludes manufacturers, processors, bottlers or
other similar entities from the definition of donor. In that
respect this bill is different from the 1980 bill. .However?3,
HB 4J36Tdoes”notT appea”ir~trcr'~change "-the-law* asr-itr now" exist~s7”

Under HB 496 a donor of food will not be subject to
civil or criminal liability arising from an injury or death at-—
tributable to the condition of the donated food if

l. the donor inspects the food and finds it appar
ly fit for human consumption;

2. the donor has no actual or constructive knowledge
that there 1is anything wrong x*ith the food or that it is harmful
to health; and,

3. the injury or death is not a result of the ne
gence, recklessness, or intentional misconduct of the donor.



The Honorable Mae Tischer January 26, 198A
Representative Page 2
Re: HB A96

In essence the donor will be 1liable if he or she is

negligent® _Such would-be ..the., case without this, bill: Thxs~of"-
-fice "assumes that HB A96 1is an attempt "to-encourage Tfood do-—
nations by limiting the liability of food donors. In fact, how-—
ever, the bill does not limit liability but merely provides that
if a food donor 1is negligent, he or she will be liable. If he or
she is not negligent, he or she will not be liable. The same

analysis would hold true for the second part of the bill regard—
ing a food bank.

If you have any further questions regarding this bill,
please feel free to let me know.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

*

Ey; N
/Elizabeth L. Shaw
Assistant Attorney General
ELS:bap

Enclosure
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Alaska State Legislature

Representative Niilo Koponen

FAIRBANKS JUNEAU
panks A ook Junea, Neks 9081
Fairbanks, Alaska 99707 uneau, Alaska
479-6782 465-4992
MEMORANDUM
TO: Representative Niilo Kopcnen

FROM: Deborah Niedermeyer, Legislative Aide
DATE: C February, 1984

RE: Foodstamp Program

The foodstamp program does not adequately cover the needs of
Alaska®s poor. An income low enough to meet foodstamp eligibility
standards only barely meets other basic monthly costs. Applicants with
no income at all must wait at least 5 days before receiving assistance.
This memorandum details foodstamp waiting periods and eligibility
requirements which force many Alaskans to turn to foodbanks for help.

Eligibility

In December, 1983 5% of Alaskans (22,000 people) \jere using the
foodstamp program.

To be eligible for benefits, a person who lives alone must make
less than $659.00 per month. At that income level, a person receives
$10.00 per month in foodstamps. A single person with no income re—

ceives the maximum assistance level of $112.00 in foodstamps per month.
A household of four must make no more than $1,342 per moath to

receive receive the minimum of $30.00 in foodstamp assistance. At zero
monthly income, the four person household receives $374 per manth in
foodstamps.

Waiting Period

There 1is a maximum waiting period of 30 days between application
for foodstamps and determination of eligibility. The Division of Public
Assistance says, however, that due to the caseload, the thirty day legal
maximum waiting period is also the minimum. Public Assistance admits
that in some cases applicants wait even longer to find out if they will
be eligible. Foodstamps must be in the mail to an applicant within 10
days of having been found eligible. Thus, the total waiting period 1is

at least 40 days.



Foodstamp memorandum p.2

Households of any size which demonstrate that the household income
for the previous month was less than $150.00 and that the household has
less than $100.00 in liquid resources, qualify for "expedited determina—
tion". A quarter of Alaska ™ foodstamps applicants do qualify. In this
case the foodstamps must be in the mail within 5 days of application.

All those who are eligible for expedited determination are supposed to
get the service automatically, however the Fairbanks office of the
Alaska Legal Services Corporation routinely deals with cases where this

has not happened.
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;'VJUNEAU—Failure by the federal
government toenact a food stamp dif-

" ferential for rural Alaskans reported-
ly facing grocery prices amounting to
222 percent of the national average
has prompted the state to sue the U.S.

“ Secretary of Agriculture\ an official

I said Monday?

4 . Dr.RobertL. Smith; commissioner «

~ of the. Alaska Department of Health

s and Social Services, said the suit was
filed Friday in U.S.:District Court in

ti Washington

i mCongress amended the Food Stamp
Act in December of 1981 by directing

) the Secretary of Agriculture to adjust

mthe amount of food stamps available

J to households in Alaska and Hawaii,
based on their higher food costs. <1

‘  But that differential has not been
implemented by the Agriculture De-

I- »Yo- -

t'partment, which administers the e

\;Food Stamp program., i), -L.” ")]v

j; A November 1983 market basket,

survey by the Cooperative Extension
Services showed that food costs in
some rural communities .were, as
much as 222 percent of the national

' average, Smith said. The lowest cost
community surveyedlin Alaska was
Anchorage, which”showed prices, at.
i-109 percent of the national-average”

< wati K.



STATEMENT BY CARL LARSEN IN SUPPORT OF HOUSE BILL 496 1-28-84

MY NAME 1S CARL LARSEN. 1 AM THE GENERAL MANAGER 353 THE FOOD
BANK OF ALASKA. I WOULD LIKE TO THANK YOU FOR ALLWOING ME TO
TESTIFY ON BEHALF OF HOUSE BILL 496.

BILLS SIMILAR TO HB 496, OR GOOD SAMARITAN LAWS, HAVE BEEN
PASSED IN ALL FIFTY STATES SAVE THREE, NEEDLESS TO SAY, ALASKA
IS ONE OF THESE THREE. ALTHOUGH MOST OTHER STATES DON"T
EXEMPT MANUFACTURERS IN GOOD SAMARITAN LEGISLATION, HB 496
ISELECCESSARY FOR SEVERAL REASONS. FIRST AND FORMOST, MANY
ORGANIZATIONS RELY ON FOOD DONATIONS TO HELP STRETCH THEIR™
BUDGETS. THE FOOD BANK SERVES OVER THIRTY FIVE SUCH AGENCIES.
WE DON"T PROVIDE ALL OF TIIEIR FOOD AND THERE ARE MANY AGENCIES
THAT WE DONT SERVE. BUT THE ONES WE DO SERVE SAVE A SUBSTANTIAL
AMOUNT OF MONEY THAT NOW GOES TOWAFD DIRECT PROGRAMS THAT,
WITHOUT FOOD DONATIONS, WOULD HAVE TO BE SPENT ON FOOD.

DURING 1983 WE DISTRIBUTED TO OUR AGENCIES 323,985 POUNDS OF
FOOD. THIS DOES NOT COUNT THE FOOD DONATED DIRECTLY TO EHSSE
AGENCIES that s5s:55- W SOLICIT THEIR OWN DONATIONS.
FOOD DONATIONS HAVE BEEN VERY SPARCE IN SOME AREAS, THIS BILL
WOULD HELP ALLEVIATE ONE PROBLEMPOTENTIAL DONORS HAVE WITH
DONATING: FEAR OF LIABILITY. REMOVE THAT FEAR AND IT WOULD,

IN TURN CREATE FURTHER SAVINGS FOR MANY AGENCY'"S FOOD BUDGETS.
BY INCREASING DONATIONS.

MANY POTENTIAL DONORS DON""T DONATE FROM THEIR FEAR OF CRIMINAL
OR CIVIL LIABILITY. ALTHOUGH IN THE TWENTY SOME YEARS THE
FOOD BANKING INDUSTRY HAS BEEN IN ACTION THERE HAS NOT BEEN ONE
LAWSUIT RESULTING FROM DONATED PRODUCT, THE POTENTIAL HARM
THAT COULD RESULT FROM SUCH A SUIT IS STAGGERING. THIS FEAR
OF LIABILITY EXPRESSES ITSELF MAINLY IN REDUCED DONATIONS



OR DONATIONS OF LIMITED ITEMS. DAIRY, PROTEIN AND FROZEN ITEMS
OFTEN, ALTHOUGH NOT SPOILED, GO TO WASTc P6R FEAR OF LIABILITY.

MEAT IMPROPERLY WRAPPED, VEGETABLES PARTIALLY THAWED AND REFROZEN
AND MINOR FREEZER BURN, ALTHOUGH MAKING FOOD UNMARKETABLE, DO

NOT DETRACT FROM THE FOODS EDIBILITY.

THIS BILL WOULD ADDRESS THIS FEAR IN TWO WAYS. ONE, THE WORDING
OF THE BILL ITSELF RELEASES THE DONOR FROM LIABILITY, AND SECOND .
THE ACT OF DONATING TO A FOOD BANK WITH PAID, TRAINED STAFF WOULD
PROVIDE ANOTHER INSPECTION POINT IN THE LINE FROM DONOR TO CONSUMER
=RATHER THAN GIVING DIRECTLY TO AN AGENCY THAT SERVES PEOPLE, AN
AGENCY WITH LIMITED STAFF AND RESOURCES, THAT MAY OR MAY NOT BE
CAPABLE OF PROPERLY HANDLING THE QUANTITY OF FOOD LONATED, THE FOOD
BANK WOULD PICKUP, 1"SORT AND SALVAGE THE FOOD. DISPOSING OF ANY
UNSUITABLE OR UNEDIBLE FOOD. THE AGENCY STAFF WOULD THEN HAVE MORE
TIME TO PREPARE AND PLAN MEALS AND DO OTHER DIRECT .SERVICE TO THEIR
CLIENTS WITH LESS TIME SPENT SOLICITING ANDrSORTING DONATED PRODUCT
_>AVINGS OF TIME AND MONEY "FOR AGENCIES AND RELEASING A DONOR FROM
LIABILITY THAT IN TURN ENABLES HIM TO GIVE EVEN MORE, "ESCALATING

SAVINGS 1S WHY THE LEGISLATURE SHOULD WHOLEHEARTEDLY SUPPORT

HOUSE BILL 496.

thank you.



Gleaners fight hunger,
salvage food in 11 states

In produce fields and fruit
proves scattered across Amer-
ica. hard-pressed Americans
are increasingly using a con-
cept as old as the Bible to fight
hunger, it is gleaning, the sal-
vaging of food that otherwise
would rot in the fields, whether
inadvertently left behind or dis-
carded because of blemishes,
bruises, or low prices.

Gleaners are gathering some
of that food through privately
organized efforts in at least 11
states: Arizona, California,
Colorado. Florida, Kansas.
Maryland, Michigan, Missouri,
Oregon. Texas, and Washing-
ton. They help fill what Con-
gress' General Accounting Of-
fice calls "an unmet need" for
food assistance among those
not qualifying for government
food programs, and GAO says
states can help increase the
amount of gleaned food.

California and Oregon, for
example, give slate tax deduc-
tions to farmers for the value
of food gleaned from their
fields. First passed in 1977,
California's A.B. 120 this year
was extended through 1904.

“It's an incentive for churches
nnd other groups to go out and
get the produce and say to a
store or grower that he can get
a tux deduction,” says Califor-
nia Assemblyman David Kelly,
who sponsored the renewal.
Stores and growers can claim a
charitable deduction — in ad-
dition to the business expense
— for the value of gleaned or
discarded food. A study is
underway to determine the
amount of lust taxes on such
food.

In addition, the Food Market-
ing Institute says that 94 stales
have passed "Good Samaritan™
laws limiting the liability of
food donors. Ohio's is illustra-
tive: "No person who in good
faith donates perishable food
to an agency is liable in civil
damages for injury, death, or
loss to persons or property that
arises because that perishable
food ... is not fit for human
consumption,” if the food was

reasonably considered safe at
the time it was donated.

Tax deductions and Good
Samaritan laws, the GAO said,
arc "positively affecting the
amount of food being donated.”

Gleaning lakes its cue from
LevHicus 19:9-10: "When you
harvest the produce of your
field, do not completely mow
the edge of your field or gather
the gleanings of your harvest
... leave them for the poor.”
Today food is also gleaned
from supermarket waste.

Gleaners arc the needy or
volunteers gathering food for
others. The needy keep what
they can use with the excess
going to such places as food
hanks. "It's not a freebie pro-
gram — you work forwhat you
gel,” says judi Amos, of Ever-
ett, Wash., who has labored as
a gleaner among potatoes nnd
peaches.

"The program's really helped
out my budget,” adds Rachel
Brown, who supports three
children on welfare nnd food
stamps. After years of depend-
ence on others, she says with
pride, "I'm helping myself and
helping others."

— Bill Curry

GLEANING HARVEST — Rachel Brown and her nePhew,
Anthony Miller, stand next to boxes of pears and vege
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that were her share for a day's work of gleaning in Wash-

Ington state, .
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In-state~pTeference laws) enacted
to govern public contract awards

One sidelight of the recent
recession is that several legis-
latures arc worried about stale
und local government contracts
being awarded to out-of-state
firms. As a consequence, at
least 21 legislatures have en-
acted in-state preference laws.

The "Buy Minnesota™ law
passed last May, for example,
has received nationwide pub-
licity reflecting the generic pros
and cons of implementing such
protectionist legislation. (These
laws differ from "Buy Ameri-
can" laws requiring the pur
chase of American-made goods
und services over those from
foreign countries — which don't

specify whether they must
come from in-state firms.)
According to the author of
the Minnesota legislation, State
Representative Pat Beard, the
law wus intended to improve
in-stale employment nnd thus
increase slate tax revenues,
Beard found that 19 other
states exercise in-slalc prefer-
ence laws that include a 2-15
percent break in bidding on
public works jobs against out-
of-state contractors, Stales ex-
ercising preference are Alaska,
Arizona. Arkansas, Hawaii,
Louisiana. Maine, 'Montana,
New Mexico, Oklahoma, South
Carolina, Washington, West

Virginia, and Wyommq. Among
them, th? preference law, may
npply on P/ to state agencies, or
extend n fo to municipalities
and school districts,

The Minnesota law includes
a provision thgt sags anay con-
fract awardeq by a Stale dgency
for engineering’ services, . erec-
tion, construction, alter,ﬁs;on or
repair of any public bui mg or
structure, or for an% public
work Improvement, when com-
petitive blddlng IS not required,
must be avyarded to a Minne-
sota resident, .

"|f competitive blddln? IS re-
quired by law," the statute con-
tinues, “the contract must be

Stole Legislatures N'liveinlier/neeeinher 10111
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T0: HOUSE HESS COMMITTEE
FROM: REPRESENTATIVE NIILO KOPONEN
DATE: January 27, 1984
Waste not, want not
= IVASM. VGIOV. C C
How ate America's poor to cat when usually running anywhere from

ilieir unemployment pay runs out, or
when they can no longer make do on
food stamps and welfare? The recession
has provided an answer: a jerry-built,
but enviah'y efficient, system of emer-
gency food centres. This network
stretches across the nation, using food
that would otherwise go to waste, nnd
shunts it (prickly and in large quantities
from grower or manufacturer to the
various centres that feed the hungry. Itis
n charitable operation which employs
only a few hundred people and is com-
pletely decentralised. It has grown with
Mich speed that it has already left the
agriculture department's much criticised
surplus commodity programme, cn-
snnrlcd in red tape, far behind.

The emergency food system has its
origins in (he soup kitchens of the de-
pression and before, but its growth in
the past few years has been startling.
Although all involved would like to
consider it a temporary institution, there
is agrowing belief that it is here to stay

and, if anything, will grow much larger. .

Sixty-one regional food banks arc the
system’ backbone. Each consists of a
large warehouse equipped with freezers
and usually manned by a small, paid
staff supplemented by volunteers. These
food hanks are connected through Sec-
ond Harvest, a non-profit-seeking or-
ganisation, which acts rts a food broker.
Front its base in I’hocnix, Arizona, Sec-
ond Harvest approaches farmers and
food manufacturers for donations and
then shunts this food through three re-
gional offices out to its members. The
member food banks, cither individually
or through pools, pay the cost of trans-
port, which is also sometimes donated.
Once the food reaches a food bank, it is
then given out to hundreds of the bank's
members: churches, day centres for in-
fants and the elderly, soup kitchens and
various other organisations.

The member groups, which would
previously have bought food on the open
market, now support their food bank by
paying a tax of between five and 125
cents a pound for the food they take. In
this way the budget of the food bank,

$100,000-250,000 a year, is cornered. In
some instances food banks arc paid for
by small donations. In Oklahoma, 000
people send in cheques of from S5 to $25
a mouth to keep the major local food
banks going.

Tin: entire system is private and non-
profit «..eekiug. To make sure it stays that
way for tax purposes. Second Harvest
certifies its member banks, inspects their
operations, ensures that they charge no

‘inv=-znasvei

No shortage of tokers *

more than 12.5 cents a pound in taxes,
nnd satisfies itself that the bank mem-
bers in turn are charitable organisations
as defined under the tax laws.

Second Harvest began ns an experi-
mental arm of the now defunct Com-
munity Services Administration in the
Carter era. Last year it handled 40m Ib
of food. This year the volume is expect-
ed to exceed 100m Ib. Much of the food
consists of products that would other-
wise be thrown out by the manufacturer,
not because they are bad, but because
they cannot be sold for other reasons;

for example, discolouration or mis-
spelled labels. When a Middle Eastern
food broker went our. of business, a
trailer of macaroni with Arabic labelling
was given to a food bank in New Jersey.
Second Harvest dispensed 32 train car-
loads of n cereal which its manufacturer
thought too oddly-flavoured to sell. The
companies can deduct cost and half the
unrealised profit llrom their taxes when
they make such donations.

Some food banks rely heavily on farm
surpluses. In northern California, where
there arc five large food banks, the
banks collaborate to find out what crops
arc in surplus and to carry out exchanges
between different areas, The bank in
Watsonville, lor example, supplies tons
of artichokes and lettuce and gels, in
exchange, peaches from the bank in
Santa Clara and tomatoes from the. bank
in Sacramento. Farmcis give food that
would otherwise go to waste. What is
left in the fields after harvest is also, in
many eases, gathered in by teams of
volunteer gleaners who take their pick-
ings to the banks lor sorting, cleaning
and packing.

A report by a research group iu Wash-
ington noted a dramatic increase iu
people coming to programmes served by
the food banks. More than half the 1S1
programmes surveyed said that provi-
sion of free meals or food baskets had
increased by more than half between
February, 19S2, and February, 19S3.
'Hie Community Food Hank of New
Jersey.in Newark provides a good indi-
cation of the trend. Last autumn the
bank was handling 10,C00 Ib of food a
month. Now it distributes 200,000 Ib a
month ncross the state to 300 different
groups which provide food to 30,000
people every day.

Some food banks in the Second Har-
vest system also distribute federal sur-
plus foods under the government's pro-
gramme. For the most part these consist

+of butler, cheese und non-fat dry milk

from the government's huge surplus.
Hut some food banks refuse to handle
federal foods on the giound that it
involves too much paper work. In cer-
tain states food banks say they have
been deliberately denied federal food
shipments, which instead have been
handed out through local politicians ns
pationagc. -
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July 1, 1980

The Honorable Clem Tillion
President: of the Senate

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legisla-ture
Pouch V

Juneau, Alaska 99811

Dear Mr. President and Mr. Speaker:

The legal review of Senate Committee Substitute for
Committee Substitute for House Bill 686 amended Senate
has convinced me to veto the measure. While on the
surface 1t appears worthy to make i1t more appealing for
persons to donate food to non-profit organizations by
relieving them of liability due to adulteration or mis-*
branding of-the food they are donating, the failure of
the bill to distinguish between donors who are manufactur
packers or bottlers and those who are not is a fatal flaw

The-class of persons who manufacture food should be held
to a uniform standard of care regardless of whether the
food 1is sold or given away.



465-36C0
June 30, 1950

The Honorable Jay S. Ilammond
Governor

State of Alaska

Pouch A

Juneau, Alaska S9811

Re: SCS CSHB 686 an S
(Uniting liability of
donors of food)

Our File: J-G3-146-30

Dear Governor Hammond:

This office has reviewed SCS CSHB 686 am S,”“the
principal thrust of which relieves a person donating food to
a nonprofit organisation of any civil or criminal liability
flowing from any adulteration or misbranding of the food,
unless the alteration is the result of intentional or grossly
negligent conduct cn the part of the donor.

Trossly negligent conductl is defined as "the
intentional failure to perform a duty with reckless disregard
of consequences that affect the life or property of another.-
(The legislature forgot the comma after "duty," thus chanting
the literal meaning, but we assume that we know what was
intended.) A donee may ask the commissioner of health and
social services to inspect the food to determine if it 1is
adulterated or misbranded.

The commissioner may delegate this 1inspection
duty, and a broad range of other enforcement and inspection
duties, to the Department of Environmental Conservation.

This bill is apparently well intentionea; it is
designed to encourage the donation of food to nonprofit



ilon. Jay 5. Far—ond 2 Jure 30, 1900

organisations for their use or distribution- presumably to
needy persons. However, it enacts too great a price from
prospective donees as a reward for the eleemosynary conduct.

The bill*s failure to distinguish between donors
who are manufacturers, packers, or bottlers and those who
are not 1is, we think, a fatal flaw. It is a well-established
principle of law that manufacturers, bottlers, and packers
are liable for damages resulting from a failure to exercise
that degree of care required to insure that the product is
fit for use and is free from taint. See 32A C.J.S. Food,
sections 59-60. This bill would relieve those manufacturers
from liability for negligence for illness caused by unfit
food when they give away rather than sell their products.
Uhile it is admirable to encourage the. donation of food to
needy causes, 1t is unwise to eliminate the ordinary standard
of care and its attendant liability. {Ue can, for example, "I+

imagine a manufacturer whose warehouse is laden with food . w

of marginal fitness who would like to donate it for a tax

deduction. | T7e do not think it proper to eliminate this -"pBCU
person®s "liability for negligence should one of the donees Q{i/ /t hAPP-
become ill from adulterated or unfit food. Poor people

receiving donated food should have no less protection than
people who buy food from the donor.

The class of persons who manufacture food should
be held to a uniform standard of carc regardless of whether
the food 1is sold or given away. To co otherwise would be to
encourage socially irresponsible conduct disguised as bene—
ficent bounty. Ue would suggest that you veto this bill.

Sincerely,

VJdilson L. Condon
Attorney General

V7LC:m 1 :KRL



SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
WITNESS REGISTER
BILLN U M B E R -~ DATE [t- M3, 1& &V






MEMORANDUM

To: Senator Josephson
From: Georgia
Date: May 2, 1984

Re: SB 385 - An Act relating to the Alaska Commission on
Postsecondary Education; efd.

MOTION: Adopt Committee Substitute for Senate Bill 385 - An Act
relating to postsecondary education; efd.

SB 385 was introduced by the Rules Committee at the request of
the Governor. Improvements to the bill were made "y the Senate
HESS and Judiciary committees.

The bill strengthens the residency requirements of the student
loan program and sets forth civil penalties for postsecondary
educational iInstitutions which violate minimum standards. In
addition, the bill provides for the cessation of support for the
Eetroleum engineering degree in the WICHE program, as the degree
as not been adopted by the other states participating iIn the
WICHE program. Each member of the Senate Finance Committee has
been provided with a sectional analysis comparing the original
version of the bill and the Judiciary Committee Substitute.

A zero fTiscal note accompanies the bill.

Should any members of the Senate Finance Committee have gquestions
concerning this bill, Dr. Kerry Romesburg is present.



January 27, 2.94

The Honorable Jalmar Kerttula
President of the Senate

Pouch V

Juneau, AL 99811

Dear Senator Kerttula:

Under the authority of art. Ill, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to the
Alaska Commission on Pcstsecondary Education.

Section 1 of theJo.ill limits to a period of up to four
years the deferral of the repayment of the principal of a
student loan for members Qf the armed forces of the United
States who are on active duty.

Section 2 clarifies the ellaibi_lity requirements for stu-
dents applying for a scholarship loan, especially in re-
gard to residency. Provisions are added to make clear
that a person who has not properly repaid a previous stu-
dent loan i1s not eligible for another loan, and to set out
the circumstances under which a person may be absent from
the state and still qualify for a student loan.

Section 3 continues the practice of ceasing to support
students under the WICHE (Western Interstate Commission
for "'Hi 1'%her Education) program when a similar program of
study frecomes available.in the State of Alaska. Graduate
nursing and petroleum engineering are now available
through the University of Alaska. This section, In con-
junction with the delayed effective date in sec. 6 and the
provisions iIn sec. 5, will provide for an equitable
phasing out of those two WICHE programs.



Finally, sec. 4 will make it clear that a violation of the
minimum standards for postsecondary educational iInsti-

tutions set out iIn AS 14.48.060(b) may subject an iInstitu-
tion to a civil penalty.

Sincerely,

Bill Sheffi/la
Governor
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
BEI%SJSOWTIOI’I NO SB % Fsgﬁé_y éICL[ed Education

Title: Re: Commission on Program Category Affected: l"ostsecondary
Postsecondary Education Education Commission
Sponsor;  rutes - sru, Program or Subprogram() Affected:
ues Senate HESS Student Loans and WICHE Student Exchange
b&ﬂ tfORGQUGSt:z/NM
EXPENDITURESIREVENUES:  (Thousands of Dollars
1 FY- 84
CPERATING
TOO PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

LOO SUPPLIES

500 EOUIPMENT

600 LA,D A STRUCTURES
700 GRANTS, CLAIMS

“OTAL CPERATING
CAPITAL
REVENLE
FUNDING ~ (Thousands of Dol

CENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME N. A. -0- -0- -0- -0- -0-
PART-TIME
TEMPORA .Y

JORE G- AN TO OFFSET FISCAL IMPACT CF BILL:

ANALYSIS:  Attach a separate page fo”jtnalysis

Pre\ParEd By: Kerry D. Romeshurfi . Phone 465-2854
SIOH Commission on Postsecdiulg/r)l Education ate 2/2/84
groved by Commissioner. Date;
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Distribution ncy preparing fiscal note
‘a |ve§ NGy preparing )

eralljge?“ve ponsor
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