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Official Business
Pouch V 

S ta te  Capitol 
Juneau , Alaska 99811

November 17, 1983

Oliver Osborn, M.D. 
Cordova Medical Clinic 

Box 310
Cordova, Alaska 99574

Dear Dr. Osborn:

Senator Josephson sent y< r  letter to me, as I am the one who has been 
working on the drafting of the Mental Health Carmitment Bill, and I wanted 

to respond to yonr concerns over commitment procedures.

At the last hearing on the draft bill in Anchorage, tlie Coimiittce decided 
to expand those permitted to initiate emergency detention to include 
"Mental Health Professional". As defined in the title, this includes 
physicians, psychologists, psychological associates (both with training in 

clinical psychology) and social workers.

I expect to receive the latest copy of the draft from our legal services
within tlie next few days, and would be happy to send you a copy of the bill
for your perusual and comments. I think we have come up with a good bill 
that deals with (die concerns of professionals and family groups as well,
and should make the system work bettor and provide better care for those

in need.

Thank you for taking the time to write, and feel free to contact me at 
any time at the above address or at 465-4907.

Sincerely, ^

Nancy Deitrick, Professional Assistant 
Seriate IIESsfjConmittee



ALASKA P S Y C H I A T R I C  A S S O C I A T I O N
ALASKA DISTRICT BRANCH 

of

AMERICAN PSYCHIATRIC ASSOCIATION

February 15, 1984
The H o n o r a b l e Jo s e p h  J o s e p h s o n 

Al a s k a  State Senator 

Pouch V

Juneau, Alaska 99811 

Dear Sena t o r  J o seph3on:

At a recent m e e t i n g  o f  the E x e c u t i v e  C o m m i t t e e  of  the Alaska D i s trict 

Branch o f  the A m e rican P s y c h i a t r i c  A s s o c i a t i o n  this g r o u p  voted to s u p p o r t  

y o u r  bills r e g a r d i n g  c h a n g e s  in the i n v o l u n t a r y  h o s p i t a l i z a t i o n  s ta tutes 

and a l 3o the bill w h i c h  you h a v e  s u b m i t t e d  r e q u i r i n g  parity c o v e r a g e  for 

P3ychir?tric s e r v i c e s  by i n s u r a n c e  c o m p a n i e s  d o in g  b us i n e s s  in the State of 

Alaska. It was the wi3h o f  the Ex e c u t i v e  C o m m i tt e e  that I write you and 

no t i f y  you that we s t r o n g l y  s u p p o r t  you on b o t h  these isrues.

Thank you very m u c h  for i n t r o d u c i n g  thi3 m u c h  ne e d e d  l e g i s lation.

Sin c e r e ly  yours,

SI

I r v i n’A. Rothrock, M.D.

President, Ala s k a D i s trict Branch 

Am e rican P s y c hi a t r i c  A s s o c i a t i o n

IA R : bw



F A M I
F a i r b a n k s  A l l i a n c e  f o r  t h e  

M e n t a l l y  1 1 1  
S R  B o x  3 0 7 5 4  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

O c t o b e r  17, 1 9 8 3

Ms. N a n c y  D e i t r i c k ,  A i d e  
S e n a t e  H E S S  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  N a n c y :

T h a n k  y o u  f o r  t h e  c o p y  o f  t h e  n e w  d r a f t  b i l l .  O u r  g r o u p  w i l l  
s t u d y  it a n d  c o m m e n t  in d e t a i l  in t h e  n e a r  f u t u r e .  A  q u i c k  
r e a d i n g  s h o w s  m e  t h e  c o m m i t t e e  is m a k i n g  an a t t e m p t  to i n c l u d e  
f a m i l i e s  in t h e  o v e r a l l  a p p r o a c h  to the c o n t i n u i n g  t r e a t m e n t  
o f  c h r o n i c  m e n t a l  i l l n e s s  a n d  w e  d e e p l y  a p p r e c i a t e  it.

T w o  c o n c e r n s  j u m p  i m m e d i a t e l y  t o  a t t e n t i o n :

1. S e c t i o n  4 7 . 3 0 . 8 7 0 .  T r a n s p o r t a t i o n  o f  p a t i e n t  a n d  

e s c o r t  t o  t h e  d e s i g n a t e d  f a c i l i t y .  O n c e  m o r e  t h i s  
s e c t i o n  a u t h o r i z e s  p a y m e n t  for t r a n s p o r t a t i o n  to 

t h e  A P I  o n l y  f o r  i n v o l u n t a r y  p a t i e n t s .  N o  w h e r e  
d o c s  the a c t  p r o v i d e  p a y m e n t  f o r  t r a n s p o r t a t i o n  o f  

v o l u n t a r y  p a t i e n t s ,  t h u s  p r e s e n t i n g  a g r e a t  h a r d ­
s h i p  t o  p a t i e n t s  w i l l i n g  to a c c e p t  t r e a t m e n t .  B y  

t h e  t i m e  f o l k s  a r e  r e a d y  f o r  t h e  A P I ,  t h e y  h a v e  
a l s o  b o t t o m e d  o u t  f i n a n c i a l l y .  S e e  p a g e  3, 

p a r a g r a p h  1 o f  o u r  w r i t t e n  t e s t i m o n y  d a t e d  
S e p t e m b e r  23, 1 9 0 3 .

2. S e c t i o n  27. A S  4 7 . 3 0 . 9 1 5 ( a )  o f  t h e  d r a f t  b i l l  c h a n g e s  
t h e  d e s c r i p t i o n  o f  r e g i s t e r e d  n u r s e . . . a n d  w e  a g r e e  
w i t h  t h e s e  c h a n g e s .  H o w e v e r ,  w e  a r e  c o n c e r n e d  w i t h  

t h e  d e s c r i p t i o n  o f  s o c i a l  w o r k e r .  A  M a s t e r ' s  l e v e l  
w i t h  n o  e x p e r i e n c e  d o e s  n o t  p r e c l u d e  a n  u n d e r s t a n d i n g  

o f  s e v e r e  m e n t a l  i l l n e s s .  T h u s ,  " e x p e r i e n c e  in t h e  
f i e l d  o f  m e n t a l  i l l n e s s "  s h o u l d  b e  c h a n g e d  t o  t h r e e  
y e a r s  e x p e r i e n c e  in t h e  f i e l d  o f  m e n t a l  i l l n e s s . "
1 w i l l  e n l a r g e  u p o n  t h i s  in o u r  d e t a i l e d  c o m m e n t .



p a g e  2
N a n c y  D e i t r i c k  

O c t o b e r  17, 1 9 8 3

O n  b e h a l f  o f  F A M I ,  I t h a n k  y o u  f o r  y o u r  s e n s i t i v i t y  a n d  

u n d e r s t a n d i n g .  P l e a s e  c o n v e y  t h i s  t o  S e n a t o r  J o s e p h s o n  
a n d  o t h e r  m e m b e r s  o f  t h e  H E S S  C o m m i t t e e .

S i n c e r e l y ,

A n n  F. D e N a r d o  

C h a i r p e r s o n
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O c t o b e r  21, 1983

A n n  F. D eN a r d o ,  C h a i r p e r s o n  

F a i r b a n k s  A l l i a n c e  for the M e n t a l l y  111 

S R  Bo x  30754

F a i r b a n k s ,  A l a s k a  99701

D e a r  Ann:

T h a n k  yo u  for r e s p o n d i n g  to p r o m p t l y  to m y  letter, b e c a u s e  I r e a l l y  am 

q u i t e  a n x i o u s to get this b i l l  in final f o r m  to be i n t r o d u c e d  this 

session. We had a h e a r i n g  in A n c h o r a g e  on the 14th w i t h  a v e r y  good 

turnout, and s ome f u r t h e r  s u g g e s t i o n s  for c h a n g i n g  the b ill a l t h o u g h  the 

o v e r w h e l m i n g  r e s p o n s e  wa s  good.

I w a n t  to a dd r e s s  yo u r  c o n c e r n s  s pe c i f i c a l ly :

1. T r a n s p o r t a t i o n  - W h e n  I h a v e  q u e s t i o n e d  the d e p a r t m e n t  about 

the w a y  they h a n d l e  t r a n s p o r t a t i o n  costs, I h a v e  b e e n  informed 

that costs are paid for  ^ n y o n e  w h o  n e e d s  it r e g a r d l e s s  of the 

type of commit m e n t .  If you  k n o w  of i n s t a n c e s  w h e n  p e o p l e  h a v e  

r e q u e s t e d  t r a n s p o r t a t i o n  e x p e n s e s  and b een denied, I w o u l d  like 

to h e a r  a bout it.

2. S o c i a l  W o r k e r s  - T h e  i ss u e  w a s  rai s e d  and c o m p l e t e l y  d i s c u s s e d  

at the A n c h o r a g e  h e a r i n g,  w i t h  p r e t t y  m u c h  the same c o n c l u s i o n  

you r e a c h e d  - three y e a r s  e x p e r i e n c e .  We h a v e  a bill to 

l i c e n s e  so c i a l  w o r k e r s  in our commi tt e e ,  but the g o v e r n o r  ha- 

e x p r e s s e d  h i m s e l f  agai n s t  the b i l l  - n o t h i n g  a g a i n s t  the 

profes si o n ,  but he feels we h a v e  too m a n y  b o a r d s  and w a n t s  no 

more.

S u g g e s t i o n s  m a d e  in A nchorage:

1. T h a t  all " m e n t a l  h e a l t h  p r o f e s s i o n a l s "  listed in the h i l l  be 

a l l o w e d  to co m mi t  people, not j u s t  p h y s i c i a n s  and p o l i c e  

officers.

2. Th e  c o n s t a n t  b a t t l e  o ver the ri g h t s  of j u v e n i l e s  continues.

If a n y  of the famil i e s in y o u r  g r o u p  h av e  e x p e r i e n c e  wi t h  

m i n o r s,  I w o u l d  g r e a t l y  a p p r e c i a t e  h e a r i n g  t heir f e e l i n g s  a b o u t



the 72 h ou r  h e a r i n g  n o t  b e i n g  p r o v i d e d  for c h i l d r e n  f o l l o w i n g  

a d m i t t a n c e  for e v a l u at i o n .  T h o s e  w h o  w o u l d  l ike to see

c h i l d r e n  a d m i t t e d  i n d e f i n i t e l y  for evtj.uation (not 21 or 30 

d a y s ) , and feel the c ou r t  p r o c e e d i n g s  are too f r i g h t e n i n g  for 

chiJdren. T h o s e  a d v o c a t i n g  e q u a l  p r o t e c t i o n  feel that the 

c h i l d r e n  s h o u l d  h a v e  the same p r o c e d u r e s  as adults. A  law 

s i m i l a r  to our s  w a s  o v e r t u r n e d  by a C a l i f o r n i a  court.

3. Th a t  the c o n c e p t  of o u t p a t i e n t  c o m m i t m e n t  is not f e a s i b l e  

and sh o ul d  be d i s p e n s e d  with.

4. T h a t  a n y o n e  t h r ea t e n e d  by the i n d i v i d u a l  b e f o r e  they w e r e  

c o m m i t t e d  sh o u l d  als o  be n o t i f i e d  w h e n  the p e r s o n  is ab se n t  

w i t h o u t  leave, and that n o t i f i c a t i o n  should be i m m e d i a t e  and 

no t  w i t h i n  three hours.

If y o u  h a v e  any c om m e n t s  on these s u g g e s t i o n s  or any ot he r s  re l a t i n g  to 

the draft bill, I w i l l  be h a p p y  to c o n s i d e r  them. T h a n k  y ou  for your 

time and interest.

S i n c e r e l y  yours,

N a n c y  Dei t r i ck ,  aide 

S e n a t e  HES S  C o m m i t t e e



S E C T I O N A L  A N A L Y S I S  - D R A F T  "AN A C T  R E L A T I N G  T O  T H E  T R E A T M E N T  OF M E N T A L L Y  

I LL P E R S O N S . "  by S e n a t o r  Joe J o s e p h s o n

S e c t i o n  1 P r o v i d e s  a w o r d  c h a n g e  to limit the e n d l e s s  p a p e r w o r k

f r o m  p a t i e n t s  t r a n s f e r i n g  in and out of v o l u n t a r y  status 

in order to leave a g a i n s t  m e d i c a l  advice.

S e c t i o n  2-5

S e c t i o n  6

S e c t i o n  7

Chan g e s  the age of m a j o r i t y  u n d e r  the t itle f r o m  14 to 

18, c h an g e s  the c o m m i t m e n t  p e r i o d  for m i n o r s  from  21 to 

3 0  d-ays, and e l i m i n a t e s  se x  g e n d e r  p r o nouns.

S e c t i o n  4 als o  c h a n g e s  the term " i m m e d i a t e "  to "timely" 

i n  o r d e r  to a void i n o p e r a b l e  s i t u a t i o n s  (eg. if a pati e nt  

w a n t s  to l eave in the m i d d l e  of the night, the facility 

m u s t  c all in a p s y c h i a t r i s t ) .

Pg. 2, line 9 c h a n g e s  " n o t i c e  of intent" to "request".

P r o v i d e s  o p t i o n s  for the r e l e a s e  of a minv,r, and opti o n s  

for the f a c i l i t y  to k e e p  a m i n o r  w h o  is in d a n g e r  of 

c a u s i n g  s e r i o u s  h a r m  to self a n d  others.

A d d s  " p h y s i c i a n  l i c e n s e d  in the state" to c u r r e n t law 

a l l o w i n g  a peace o f f i c e r  to ta k e  s o m e o n e into c us t o d y  

for e m e r g e n c y  d e t e n ti o n .  NOTE: we should also add a 

c l a u s e  for F e d e r a l l y  e m p l o y e d  p h y s i c i a n s  exempt from 

l i c e n s u r e  (d r a f t i n g  error).

A l s o  limits the us e  o f  c o r r e c t i o n a l  f a c i l it i e s  for the 

m e n t a l l y  ill to s i t u a t i o n s  r e q u i r i n g  p r o t e c t i v e  c u st o d y  

w h i l e  a w a i t i n g  t r a n s p o r t a t i o n  to a t r e a t m e n t  facility.

S e c t i o n  8 C h a n g e s  the c o m m i t m e n t  time p er i o d  f r o m  21 to 30 days.

S e c t i o n  9 T h e  pu r p o s e  of this s e c t i o n  w a s  to m o v e  the term "gravely

dis ab l e d "  a f t e r  " m e n t a l l y  ill" (pg. 5, lines 20-22).

O t h e r  c h a n g e s  re l a t e  o n l y  to neutral p r o n o u n s  and 

c h a n g i n g  c o m m i t m e n t  time periods.

S e c t i o n  10 C h a n g e s  the 21 day c o m m i t m e n t  period to 30 days, and 

s u b s t i t u t e s  n e u t r a l  p r o n o u n s  in the section.

S e c t i o n  11 C h a n g e s  the c o m m i t m e n t  time pe r i o d  f rom 21 to 30 days.

S u b s e c t i o n  (4) r e l a x e s  the rules of e v i d e n c e  and allows 

for informal c ourt p r oc e e d i n g s . S u b s e c t i o n  (9) allows 

r e s p o nd e n t  to cal l  e x p e r t s  and w i t n e s s e s  to testify.

S e c t i o n  12 Chan g e s 21 day c o m m i t m e n t  to 30 day, nnd s u b s t i t u t e s  sex

neut r a l  pronon

S e c t i o n  13-14 Change . itr.ent tin.;*, p e r i o d s  from 21 to 30 days; 

and I . o i t .  120 day s  to 180 days.

S e c t i o n  15 A d d s  a n e w  secti o n  to the s t a t u t e  a l l o w i n g  the J e e . g r a t e d  

f a c i l i t y  to a d m i n i s t e r  m e d i c a t i o n  or t r e a t m en t  that is



consi s te n t  w i t h  A r t i c l e  9 - P a t i e n t s  Rights.

Section

S e c t i o n

S e c t i o n

S e c t i o n

Sect ion

Sect ion

Sect ion

Sect Lon

Sect ion

S e c t  i o n

Sect I on

S e c t  i o n

16 Adds n e w  l a n g u a g e  to the s e c t i o n  r e l a t i n g  to u n a u t h o r i z e d  

ab s e n c e s  to p r o v i d e  that the f ac i l i t y  m u s t  n o t i f y  the 

parent or g u a r d i a n  of the s i t u a t i o n  w i t h i n  three hours.

17 A d d s  a n e w  s e c t i o n  r e l a t i n g  to the ch a n g e  of a d m i s s i o n  

s t a t u s  from  i n v o l u n t a r y  to v o l u n t a r y  if the r e s p o n s i b l e  

p h y s i c i a n  ag r e e s  that it is a p p r o p r i a t e  and that the 

ch a ng e  is m a d e  in g o o d  faith.

18 A d d s  to p r o v i s i o n s  for c o m p u t a t i o n  of time, s p e c i f i c  

r e f e r e n c e s  to AS 4 7 . 3 0 . 7 1 5  ( A c c e pt a n c e  of order), and AS 

47.30.685. C u r r e n t  i n t e r p r e t a t i o n  of the law r e q u i r e s  

that a j u d g e  m u s t  be b r o u g h t  to the f a c i l i t y  at these 

times, and ma n y  are u n w i l l i n g  to do so on a h o l i d a y  or 

w e e k e n d .  Also c h a n g e s  c o m m i t m e n t  time p e r i o d s  to be 

c o n s i s t e n t  w i t h  o t h e r  sections.

19 Ame n d s s e c t i o n  r e l a t i n g  to l i a b il i t y  to include ph y s i c i a n  

and t r an s p o r t a t i o n ,  to be co n s i s t e n t  w i t h  S e c t i o n  7.

20 A m e n d s  the s e c t i o n  cf law r e l a t i n g  to in f o r m e d  cons e n t  

for u n u s u a l  pr o c e du r e s ,  to include i n formed c o n s e n t  of 

the p a r e n t  o r  g u a r d i a n  in c ase the p a t i e n t  is u n a b l e  to 

give i n fo r m e d  consent,

21 N e w  l a n g u a g e  s p e c i f i e s  that: the d i s c h a r g e  plan  s h a l l  be 

shared w i t h  tlie pa r e n t  or guardian.

22 .Limits the rights of the pati e n t in a r e a s  of vis i t o r s ,  

mai l and ac c e s s  to a p hone if the p r o f e s s i o n a l  p e r s o n  in 

ch a r g e  d e t e r m i n e s  that it is not in the best i n t er e s t  of 

the p a t i e n t or w i l l  c a u s e  h a r m  to the patient or others.

23 Al l o w s  a c c e s s  to r e c o r d s  to a law e n f o r c e m e n t  a g e n c y  

un d e r  special c i r c u m s t a n c e s .

24 Adds federal f a c i l i t i e s  to tho d e f i n i t i o n  of " e v a l u a t i o n  

facility."

25 Expands the d e f i n i t i o n  of " g r a v e l y  d i s a b l e d "  to include

p e r s o n s  w h o  are not in Imminent danger but w h o s e  lack 

of t r e atment w ou l d  c a t s e  d e t e r i o r a t i o n  of their 

condition.

26 Expands d e f i n i t i o n  of " l i k e l y  to cause bodily harm"

b e y o n d  recent at t e m p t s ,  to include threats nnd l i k e l i h o o d 

of injury in tlie n e a r  future.

27 C h a n g e s the r e q u i r e m e n t s  for a nurse to b e  c l a s s i f i e d

as a m e n t a l  hea l t h  p r o f e s s i o n a l ,  as there are o n l y  two in

the st ,te will', i M a s t e r ' s  D e g r e e  in P s y c h i a t r i c  nursing.



T E S T I M O N Y  3 E F 0 R E  T H E  S E N A T E  H E S S  C O M M I T T E E  

Re: M e n t a l  H e a l t h  C o m m i t m e n t  L a w
S e p t e m b e r  23, 19 8 3  - F a i r b a n k s ,  A l a s k a

T h e  f a m i l i e s  o f  s e v e r e l y  m e n t a l l y  ill v i c t i m s  h a v e  w o r k e d  w i t h  
t h e  M e n t a l  H e a l t h  C o m m i c m e n t  L a w  f o r  t w o  y e a r s .  W e  w i s h  to 

c o n v e y  o u r  p o s i t i o n  r e g a r d i n g  the b i l l .

S e c t i o n  4 7 . 3 0 . 6 6 0 .  T h i s  s e c t i o n  s e t s  o u t  t h e  p o w e r s  a n d  d u t i e s  
of t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  P a r a g r a p h  (4) 

o f  t h i s  s e c t i o n  c a l l s  f o r  t h e  D e p a r t m e n t  t o  d e s i g n a t e , o p e r a t e  
a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s ... to p r o v i d e . . . c a r e  a n d  t r e a t­
m e n t  f o r  t h e  m e n t a l l y  ill. A  t r e a t m e n t  f a c i l i t y  is d e f i n e d  in 
4 7 . 3 0 . 9 1 5 ( 1 5 ) .  In s p i t e  o f  the d i r e c t i v e  to d e s i g n a t e  t r e a t m e n t  

f a c i l i t i e s ,  t h e  A P I  r e m a i n s  A l a s k a ' s  o n l y  s u c h  f a c i l i t y .

S e c t i o n  4 7 . 3 0 . 6 7 0 .  T h i s  s e c t i o n  s e t s  o u t  s t a n d a r d s  f o r  v o l u n t a r y  
a d m i s s i o n .  A  p a t i e n t  w h o  a c c e p t s  v o l u n t a r y  a d m i s s i o n  c a n  l e a v e  
t h e  h o s p i t a l  a n y t i m e  " a g a i n s t  m e d i c a l  a d v i c e , "  o r  A M A .  T h i s  is 
w h y  t h e r e  a r e  so m a n y  v o l u n t a r y  a d m i s s i o n s  a s  o p p o s e d  t o  i n v o l u n­
tar y .  A p s y c h i a t r i s t  m i g h t  d o  a s c r e e n i n g  a t  t h i s  p o i n t  to 
d e t e r m i n e  a p a t i e n t ' s  a b i l i t y  to f u n c t i o n  a n d  m a k e  t h e s e  d e c i s i o n s .

S e c t i o n  4 7 . 3 0 . 7 0 5 .  T h i s  s e c t i o n  a d d r e s s e s  e m e r g e n c y  d e t e n t i o n  
f o r  e v a l u a t i o n .  It s t a t e s  t h a t  a p o l i c e  o f f i c e r " . . .m a y  c a u s e  
the p e r s o n  to b e  t a k e n  i n t o  c u s t o d y  a n d  d e l i v e r e d  to t h e  n e a r e s t  
e v a l u a t i o n  f a c i l i t y .  A c o r r e c t i o n a l  f a c i l i t y  m a y  b e  u s e d  a s  an 
e m e r g e n c y  e v a l u a t i o n  f a c i l i t y  if a n  e v a l u a t i o n  f a c i l i t y  is n o t  
a v a i l a b l e . . .  (and) t h e  p e a c e  o f f i c e r  s h a l l . . . b e  i n t e r v i e w e d  b y  
a m e n t a l  h e a l t h  p r o f e s s i o n a l  a t  t h e  f a c i l i t y . "  T h e r e  a r e  no 
m e n t a l  h e a l t h  p r o f e s s i o n a l s  a t  the c o r r e c t i o n a l  f a c i l i t i e s .

S e c t i o n  4 7 . 3 0 . 7 1 0 .  E x a m i n a t i o n .  T h i s  s e c t i o n  s t a t e s  t h a t  a 
p e r s o n  s o  p l a c e d  in a c o r r e c t i o n a l  f a c i l i t y  s h a l l  b e  e x a m i n e d  
a n d  e v a l u a t e d  w i t h i n  24 h o u r s .  T h i s  p u t s  a p e r s o n  in ja i l  for 

24 h o u r s  b e c a u s e  o f  a n  i l l n e s s  he c a n n o t  c o n t r o l .  T h e r e  is no 
o t h e r  i l l n e s s  w h e r e ,  d u e  to t h e  i l l n e s s  i t s e l f ,  a p e r s o n  is 
i n c a r c e r a t e d !

S e c t i o n  4 7 . 3 0 . 7 1 5 .  A c c e p t a n c e  o f  O r d e r .  In t h i s  s e c t i o n  t h e  
c o u r t  is o r d e r e d  t o  s e t  a d a t e  f o r  h e a r i n g  a n d  n o t i f y  the 

r e s p o n d e n t ' s  a t t o r n e y .  T h e r e  is n o  d i r e c t i v e  f o r  t h e  a t t o r n e y  
t o  m a k e  an e f f o r t  to s e e  t h e  r e s p o n d e n t .  O f t e n  t h e  f i r s t  
c o n t a c t  the r e s p o n d e n t  h a s  w i t h  h i s  a t t o r n e y  is in t h o  c o u r t ­
r o o m  i t s e l f ,  i m m e d i a t e l y  p r e c e e d i n g  t h e  h e a r i n g .

S e c t i o n  4 7 . 3 0 . 7 3 5 .  T h i s  s e c t i o n  s e t s  o u t  t h e  c i v i l  p r o c e d u r e  
f o r  a 21 d a y  c o m m i t m e n t . T h e s e  p r o c e d u r e s  s h o u l d  b e  r e d e f i n e d  
in o r d e r  to c r e a t e  a l e s s  a d v e r s a r i a l  s i t u a t i o n  b e t w e e n  p a t i e n t  
a n d  f a m i l y .  F a m i l i e s  b e c o m e  t h e  c a r e t a k e r s  f o l l o w i n g  h o s p i t a l­
i z a t i o n  in 5 0 - 5 5 %  o f  t h e  c a s e s .  It is i m p o r t a n t  to u n d e r s t a n d  
t h a t  h o s p i t a l s  d o  n o t  c u r e  p a t i e n t s .  T h e y  a r e  o n l y  s t a b i l i z e d  
w i t h  n e u r o l e p t i c  m e d i c a t i o n s  a n d  r e t u r n e d  t o  t h e  f a m i l y  w i t h  
t h e i r  i l l n e s s  in tact, a n d  t h e  a d d e d  b e l i e f  t h a t  t h e  f a m i l y  
h a s  t u r n e d  a g a i n s t  the m .
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J u d i c i a l  p r o c e d u r e s  a r e  e i t h e r  c i v i l  o r  c r i m i n a l .  C o m m i t m e n t  
p r o c e d u r e s  a r e  c i v i l .  F a m i l i e s  f e e l  it m i g h t  b e  p o s s i b l e  to 
c r e a t e  a n e w  a r e a  w i t h i n  w h i c h  c o m m i t m e n t s  c o u l d  b e  h a n d l e d .  
W e  r e q u e s t  t h e  J u d i c i a r y  C o m m i t t e e  to s t u d y  ti»ic c o n c e p t  w i t h  

a v i e w  t o w a r d  l e s s e n i n g  t h e  a d v e r s a r i a l  a p p r o a c h .

S e c t i o n  4 7 . 3 0 . 7 9 0 .  T h i s  s e c t i o n  d e a l s  w i t h  a b s e n c e  w i t h o u t  
l e a v e .  If a p a t i e n t  is a b s e n t  f r o m  a t r e a t m e n t  f a c i l i t y  
w i t h o u t  a u t h o r i z a t i o n  a p e a c e  o f f i c e r  is i n s t r u c t e d  t o  t a k e  
t h e  p a t i e n t  i n t o  c u s t o d y  a n d  r e t u r n  h i m  t o  t h e  t r e a t m e n t  

f a c i l i t y .  T h i s  s e c t i o n  s h o u l d  i n c l u d e  a p r o v i s i o n  t h a t  t h e  
f a m i l y  o r  g u a r d i a n  b e  n o t i f i e d  o f  s u c h  a b s e n c e  w i t h  a s p e c i­

f i e d  tim e ,  s a y  3 h o u r s .

S e c t i o n  4 7 . 3 0 . 7 9 5 .  T h i s  s e c t i o n  a d d r e s s e s  i n v o l u n t a r y  
o u t p a t i e n t  c a r e .  P a r a g r a p h  ( c ) . I t  s t a t e s  t h a t  if it is 
d e t e r m i n e d  t h a t  r e s p o n d e n t  n e e d s  i n p a t i e n t  c a r e  d u e  t o  a 
c r i t i c ^ ]  c o n d i t i o n ,  o r a l  a n d  w r i t t e n  n o t i c e  t h a t  h e  m u s t  
r e t u r n  t_< a t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  m u s t  b e  
g i v e n  him. If t h e  p a t i e n t  is e x p e r i e n c i n g  t h o u g h t  d i s o r d e r  
t h i s  g i v e s  h i m  24 h o u r s  to g e t  o u t  o f  t o w n .  T h i s  s e c t i o n  
f u r t h e r  s t a t e s  a p o l i c e  o f f i c e r  s h a l l  p i c k  u p  t h e  p a t i e n t  
if he h a s  n o t  c o m p l i e d  v/ith t h e  n o t i c e .  T h e  r e s p o n d e n t  is 
n o t  a c r i m i n a l ,  t o  b e  s e r v e d  a n d  t r e a t e d  a s  a c r i m i n a l .
W e  o b j e c t  to t h e  c o n s t a n t  p o s t u r e  o f  a d d r e s s i n g  m e n t a l  

d i s e a s e  a s  c r i m i n a l .

S e c t i o n  4 7 . 3 0 . 3 2 5 .  T h i s  s e c t i o n  d e a l s  w i t h  p a t i e n t  r i g h t s .  
P a r a g r a p h  (6) of t h i s  s e c t i o n  p r e v e n t s  p s v e h o s u r g e r y ,  
l o b o t o m y ,  o r  o t h e r  f o r m  o f  t r e a t m e n t  w i t h o u t  s p e c i f i c ,  
i n f o r m e d  c o n s e n t  o f  t h e  p a t i e n t  a n d  a c o u r t  o r d e r .  W e  
w o u l d  l i k e  to s e e  a p r o v i s i o n  i n c l u d e d  t h a t  w o u l d  a l s o  
r e q u i r e  s p e c i f i c  i n f o r m e d  c o n s e n t  g i v e n  b y  "an a d u l t  
d e s i g n a t e d  in a c c o r d a n c e  w i t h  4 7 . 3 0 . 7 2 5 " .  (Th i s  is a n  
a d u l t  d e s i g n a t e d  b y  t h e  r e s p o n d e n t . )

A g a i n ,  p a r a g r a p h  (8) o f  t h i s  s e c t i o n  s h o u l d  i n s u r e  a c o p y  

o f  t h e  d i s c h a r g e  p l a n  is g i v e n  to " a n  a d u l t  d e s i g n a t e d  in 
a c c o r d a n c e  w i t h  4 7 . 3 0 . 7 2 5 " .  F a m i l i e s  r a r e l y  k n o w  o f  a n y  
d i s c h a r g e  p l a n  a n d  it is t h e  n a t u r e  o f  t h e  d i s e a s e  t h a t  
p a t i e n t s  w i l l  n o t  f o l l o w  t h r o u g h  w i t h o u t  h e l p .

S e c t i o n  4 7 . 3 0 . 8 4 5 .  T h i s  s e c t i o n  d e a l s  w i t h  c o n f i d e n t i a l  
r e c o r d s .  P a r a g r a p h  (2) o f  t h i s  s e c t i o n  m a k e s  it p o s s i b l e  
f o r  a n  i n d i v i d u a l  to w h o m  t h e  p a t i e n t  h a s  g i v e n  w r i t t e n  
c o n s e n t  t o  r e c e i v e  r e c o r d s  a n d  i n f o r m a t i o n  o n  the p a t i e n t .  
T h i s  r e l e a s e  o f  r e c o r d s  s h o u l d  b e  d a t e d  w i t h i n  a s p e c i f i e d  
t i m e  p e r i o d ,- s a y - o n e  y e a r .  T h i s  r e l e a s e  o f  r e c o r d s  t o  a 
d e s i g n a t e d  i n d i v i d u a l  s h o u l d  n o t  b e  o p e n - e n d e d ,  b u t  l a p s e  
w i t h i n  a r e s t r i c t e d  t i m e  f r a m e .
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S e c t i o n  4 7 . 3 0 . 8 7 0 .  T h i s  s e c t i o n  d e a l s  w i * h  t r a n s p o r t a t i o n  
o f  p a t i e n t  a n d  e s c o r t  to t h e  d e s i g n a t e d  f a c i l i t y  f o l l o w i n g  

i n v o l u n t a r y  c o m m i t m e n t .  (In t h i s  S t a t e ,  o f  c o u r s e ,  t h i s  
m e a n s  a t r i p  to A n c h o r a g e . )  T h e r e  is p r o v i s i o n  a u t h o r i z i n g  
t h e  D e p a r t m e n t  to p a y  f o r  t r a n s p o r t a t i o n  o f  p a t i e n t  a n d  
e s c o r t  t h e  A P I  f o r  I N V O L U N T A R Y  c o m m i t m e n t s  o n l y .  P r o v i s i o n  
s h o u l d  b e  m a d e  t o  a u t h o r i z e  p a y m e n t  o f  t r a n s p o r t a t i o n  c o s t s  
f o r  V O L U N T A R Y  c o m m i t m e n t s  as w e l l .  A t  p r e s e n t  t h e  f a m i l y ,  
o r  t h e  p a t i e n t ,  m u s t  b e a r  t h i s  c o s t .  T h i s  c r e a t e s  a c o n ­
t i n u i n g  f i n a n c i a l  b u r d e n  f o r  f a m i l i e s  t r y i n g  to r e m a i n  
" c a s e  m a n a g e r "  o v e r  t h e  y e a r s .  T h e  c o n t i n u i n g  f i n a n c i a l  
b u r d e n s  e n c o u r a g e  f a m i l i e s  to g i v e  u p  a t t e m p t s  to m a i n t a i n  
r e l a t i o n s h i p s  b e n e f i c i a l  to t h e  p a t i e n t .

S e c t i o n  4 7 . 3 0 . 8 7 5 .  T h i s  s e c t i o n  a d d r e s s e s  n o n r e s i d e n t  
p a t i e n t s  a n d  t h e  r e t u r n  o f  a m e n t a l l y  ill r e s i d e n t  o f  t h i s  
s t a t e  w h o  h a s  b e e n  p l a c e d  in a f a c i l i t y  o u t s i d e  o f  t h i s  
s t a t e .  P a r a g r a p h  (c) o f  t h i s  s e c t i o n  is t h e  o n l y  s e c t i o n  
o f  t h i s  A c t  w h i c h  m e n t i o n s  the i m p o r t a n c e  o f  m a i n t a i n i n g  
f a m i l y  r e l a t i o n s h i p s  a n d  e n c o u r a g i n g  v i s i t s  b e n e f i c i a l  to 
t h e  p a t i e n t .  It is i r o n i c  t h a t  t h i s  i m p o r t a n t  a p p r o a c h  
to t r e a t m e n t  is m e n t i o n e d  o n l y  u n d e r  s u c h  s u b t i t l e  as 
" n o n r e s i d e n t  p a t i e n t s " .  W e  w o u l d  l i k e  to s e e  t h e  e n c o u r ­
a g e m e n t  o f  m o r e  f a m i l y  i n v o l v e m e n t .

S e c t i o n  4 7 . 3 0 .915. D e f i n i t i o n s .  P a r a g r a p h  (7) d e f i n e s  

" g r a v e l y  d i s a b l e d "  a n d  p a r a g r a p h  (10) d e f i n e s  " l i k e l y  to 
c a u s e  s e r i o u s  h a r m " . It is t h e  c o n t e n t i o n  o f  e v e r y o n e  
i n v o l v e d  w i t h  t h i s  A c t  t h a t  t h e s e  d e f i n i t i o n s  m u s t  b e  
b r o a d e n e d .  T h i s  is s u c h  a c o m p l i c a t e d  a n d  e m o t i o n a l  i s s u e  

t h a t  a g r e e m e n t  is d i f f i c u l t .  As a c o n s e q u e n c e  m a n y  p e o p l e  
w n o  n e e d  m e n t a l  h e a l t h  t r e a t m e n t  d e s p a r a t e l y  a r e  n o t  b e i n g  

s e r v e d .  I n s t e a d  o f  w a i t i n g  f o r  a p e r s o n  to c o m m i t  a c r i m e ,  
o r  a c t e m p t  to c o m m i t  a c r i m e ,  w e  r e c o m m e n d  t h e  f o l l o w i n g  
c r i t e r i a  to e n l a r g e  t h e  d e f i n i t i o n  of a m e n t a l l y  ill p e r s o n  
f o r  p u r p o s e s  o f  p r o v i d i n g  t r e a t m e n t :

(7) " g r a v e l y  d i s a b l e d "  m e a n s  a c o n d i t i o n  in w h i c h  
a p e r s o n ,  a s  a r e j u l t  o f  m e n t a l  i l l n e s s , . . .

( '  o r  is n o t  r e c e t , i n g  s u c h  c a r e  a n d  m e n t a l
m e d i c a l  t r e a t m e n t  a s  is n e c e s s a r y  f o r  h e a l t h  
a n d s a f e t y ,  olTja p e r s o n  w h o s e  t h o u g h t  p r o c e s s e s , 
p e r c e p t i o n  of r e a l i t y  o r  j u d g e m e n t  is s u b s t a n­
t i a l l y  i m p a i r e d .

W e  w o u l d  l i k e  to s e e  a s t u d y  o f  o t h e r  s t a t e s '  c o m m i t m e n t  
l a w s  in r e f e r e n c e  to t h e i r  c r i t e r i a  f o r  c o m m i t m e n t .
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CO M M ITTEE REPORT 

SEN ATE

F U R T H E R

Da t e :

Hr. President:

The C o m m i t t e e  on has had

under c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the com m i t t e e )  
r eports it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o p a s s  [ ] d o n o t p e s s

[ r ]  do pass with a t t a c h e d  a m e n d m e n t s (s )
] same title

[ ] r e p lace with CS for ______________________   [ j new title

and r e c o m m e n d s   _______________________________________________________________

[ ] AND a t t a c h e s  a "Letter of Intent" [ ] New Fiscal Note

I ] repo r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ | r e f e r r e d  to the __________________________    C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  HA V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

S 60 ( R e v .  1 2 / 7 8 ) C H A I R M A N



S E N A T E  H E A L T H ,  E D U C A T IO N  AND  S O C I A L  S E R V I C E S  C O M M IT T E E

W I T N E S S  R E G I S T E R
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n a m e  r e p r e s e n t i n g  a d d r e s s  p h o n e  n u m b e r
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ALASKA STATE SENATE

CO M M .TTEES  

HEALTH EDUCATION  a  SOCIAL SERV ICES  (CHAIR) 

JUDICIARY (VICE-CHAIR)

F INANCE 

MAJORITY CAUCUS (CHAIR !

D ISTR ICT G  • ANCHORAG E 

1526  F STREET  

ANC HO RAG E ALASKA 99501  

(9 0 7 )  2 7 7  4419

JOE P. JOSEPHSON W H IL E  IN  JUNEAU 

POUCH V 

JUNEAU . ALASKA 99811 

(9 0 7 )  4 6 5  4 9 0 7  

( 9 0 7 )4 6 5 - 4 5 2 5

F e b r u a r y  2, 1 9 8 4

M s .  A n n  F. D e N a r d o  
C h a i r p e r s o n
F a i r b a n k s  A l l i a n c e  f o r  t h e  

M e n t a l l y  111 
S R  B o x  3 0 7 5 4
F a i r b a n k s ,  A l a s k a  9 9 7 0 1  

D e a r  A n n :

T h a n k  y o u  f o r  s e n d i n g  m e  c o p y  o f  y o u r  l e t t e r  t o  
G o v e r n o r  S h e f f i e l d  d a t e d  J a n u a r y  11.

W e  h a v e  b e e n  w o r k i n g  w i t h  c o m m u n i t y  m e n t a l  h e a l t h  
g r o u p s ,  e s p e c i a l l y  w i t h i n  A n c h o r a g e ,  a n d  w i l l  t r y  t o  r e m a i n  
m i n d f u l ,  a s  o u r  s e s s i o n  p r o c e e d s ,  o f  y o u r  c o n c e r n s  f o r  
a d e q u a t e  c o m m u n i t y - b a s e d  l i v i n g  f a c i l i t i e s  f o r  t h e  
c h r o n i c a l l y  m e n t a l l y  ill.

W i t h  b e s t  w i s h e s ,  I a m

S i n c e r e l y

j o e  P. J o s e p h s o n  
S t a t e  S e n a t o r

J P J :r a k



FAMI ” Fairbanks Alliance for the Mentally 111 
SR Box 30754 

Fairbanks, Alaska 99701

January 11, 1984

Governor "Bill" Sheffield 
Pouch A
Juneau, Alaska 99801

RE: State of the State Message, January 1G, 1984

Dear Governor Sheffield:

How disappointing that the plight of the chronically mentally ill did not 

appear as one of your priorities in the State of the State message.

During our meeting and exchange of correspondence this past summer, we pointed 

out that discharge from the API without adequate living arrangements will cause 
the patient to suffer more crises and to soon return to tlie hospital. Ihe 
State walks a dangerous path by ignoring the lack of adequate community-based 

living facilities for its chronically mentally ill population.

We look forward to your public recognition of the needs of this vulnerable and 
suffering population.

Sincere'* y,

Ann F. DeNardo, Chairperson
FAMI - Fairbanks Alliance for the Mentally 111

c: Commissioner Robert L. Smith
Alaska legislators (60)
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MEMORANDUM

T O : JOE

FROM: N A N C Y

RE: M E N T A L  H E A L T H  H E A R I N G  - O C T O B E R  14, 1983

T h e r e  is a n e w  d r a f t  v e r s i o n  of the bill w h i c h  i n c o r p o r a t e s  s u g g e s t i o n s  

m a d e  b y  the D e p a r t m e n t ,  f a m i l y  groups and o t h e r s  w h o  w o r k  w i t h  troubled 

c h i l d r e n  at the two p r e v i o u s  h e a r i n g s  in A n c h o r a g e  and F a i r b a n ks .

T h e s e  a m e n d m e n t s  include:

1. R e d u c i n g  the i n v o l v e m e n t  of the c o r r e c t i o n  s y s t e m  in d e a l i n g  

w i t h  the m e n t a l l y  ill, b y  a l l o w i n g  a m e n t a l l y  ill p e r s o n  to b e  h e l d  in a 

p r i s o n  f a c i l i t y  b e f o r e  t r a n s f e r  o i l y  for p r o t e c t i v e  c u s t o d y  purposes, 

and a l l o w i n g  p h y s i c i a n s  to a dmit p a t i e n ts  for e m e r g e n c y  c are r a t h e r  than 

o n l y  p o licemen.

2. C h a n g i n g  the age of m a j o r i t y  in the T i t l e  f rom 14 to 18.

3. C h a n g i n g  time c o m p u t a t i o n s  f rom 21, 90 and 120 days to 30, 90 

and 180 d ays for the c o m m i t m e n t  periods. A l s o  c h a n g e s the c o m m i t m e n t  

p e r i o d  for m i n o r s  fro m  21 to 30 days to a l l o w  s u f f i c i e n t  e v a l u a t i o n  and 

p l a c e m e n t  time.

4. A l l o w i n g  r e c o rd s  to be a v a i l a b l e  to a la w  e n f o r c e m e n t  a g e n c y  if 

there is s u b s t a n t i a t e d  c o n c e r n  o v e r  i m m i n e n t  d a n g e r  to the community.

5. A d d i n g  a q u a l i f i e r  to the Right to P r i v a c y  and P e r s o n a l  

P o s s e s s i o n s  that mail, v i s i t o r s  and ac c es s  to a p h o n e  can be d e n i e d  if 

the p r o f e s s i o n a l  p e r s o n  in c h a r g e  d e t e r m i n e s  it is not in the best 

i n t e re s t  of the p e r s o n  and w i l l  p ose a thr ea t  to the s a f e t y  or w e l l  

b e i n g  of the pati e nt  or others.

6. A d d i n g  a p p r o v a l  of p s y c h i a t r i s t  as a r e q u i r e m e n t  for C o n v e r s i o n  

of status if a p a t i e n t  w a n t s  to change f r o m  i n v o l u n t a r y  to volun t ar y .

7. C h a n g i n g  c o u r t  p r o c e e d i n g s  by r e l a x i n g  the r ules of e v i d e nc e  

and r e c o m m e n d i n g  that the h e a r i n g  be as i n f o r m a l as possible.

8. R e q u i r i n g  that f a mi l i e s  or g u a r d i a n  be n o t i f i e d  if a p a t i e nt  is 

ab s e n t  w i t h o u t  leave.

9. R e q u i r i n g  i n f or m e d  c o n s en t  of p a r e n t  or g u a r d i a n  u n d e r  

s u b s e c t i o n  (6) of pa t i e n t  r i g h t s  r e l a t i n g  to a l t e r n a t i v e  t r e at ments, and 

n o t i f i c a t i o n  of a pa r e n t  or g u a r d i a n  of the d i s c h a r g e  p l a n .



O T H E R  A R E A S  T H A T  N E E D  C O NS I D E R A T I O N :

H E A R I N G S  F O R  M I N O R S  - U n d e r  curre n t  law, a m i n o r  m a y  oe a d m i t t e d  by a 

p a r e n t  or g u a r d i a n  for a 21 day  period, but doe s  not r e c e i v e  the 72 h o u r  

h e a r i n g  w h i c h  is r e q u i r e d  fo r  an adult. Q u e s t i o n s  o ver e q u a l  p r o t e c t i o n  

h a v e  b e e n  r a i s e d  b y  P u d g e  K l e i n k o f  and others.

T I M E  P E R I O D  O F  C O M M I T M E N T  F O R  M I N O R S  - T h e  D e p a r t m e n t  r e c o m m e n d e d  

d e l e t i o n  of the 21 d a y  limit for m i n o r s  (which w a s  in the first draft),

I h a v e  e x t e n d e d  that p e r i o d  to 30 days in the s ec o n d  dr a f t  b e c a u s e  i;: 

seems u n f a i r  to c o m m i t  some on e  for an i n d e f i n i t e  time period. T h e  

c o m m i t t e e  n e e d s  to d e c i d e  if this 30 days is adequate.

D E S I G N A T E D  F A C I L I T I E S  - T h e  regula t i o n s h a v e  bee n  in the d r a f t i n g  

p r o c e s s  s i n c e  1981, a n d  h a v e  currently b e e n  re t urned to the D e p a r t m e n t  

by the A t t o r n e y  G e n e r a l ' s  of f i c e  in order to be a d a p t e d  to recent 

c h a n g es  in M e d i c a i d  s t a n d a rd s .  T h e r e  has been a g r e a t  d e a l  of c o n c e r n  

at h e a r i n g s  o v e r  the d e s i g n a t i o n  of r e g ional facilities, and I have  

a sked the D e p a r t m e n t  to h av e  some o n e  a v a i l a b l e  to a n s w e r  ques t io n s .

I N V O L U N T A R Y  O U T P A T I E N T  C O M M I T M E N T  - This is not a d d r e s s e d  in the d raft 

bill, but is an are a  that is a p p a r e n tl y  not w o r k i n g  w e l l  a c c o r d i n g  to 

the C o m m i s s i o n e r ' s  l e t t e r  (Page 3, (6) ). He states that the c h a n g e  in 

the d e f i n i t i o n  of " g r a v e l y  di s a b l e d "  m a y  as si s t  tlie succ e s s  of the 

concept, but there are s ti l l  p r o b le m s  w i t h  the c o n v e r s i o n  from

i n v o l u n t a r y  o u t p a t i e n t  c o m mi t m e n t  to i n p a t i e nt  commitment.

US E  O F  T H E  C O R R E C T I O N A L  S Y S T E M  FOR T H E  M E N T A L L Y  ILL - I h ave c h a n g ed  

e m e r g e n c y  d e t e n t i o n  (AS 47.30.705) to m a t c h  the M o d e l  A P A  Law, but that 

s t i l l  a l l o w s  a p e r s o n  to be taken into a c o r r e c t i o n a l  f a c i l i t y  for 

p r o t e c t i v e  c u s t o d y  p r i o r  to t r a nsfer w i t h i n  24 hours. Re a l i s t i c a l l y ,  

m a n y  a reas of the s t a t e  h a v e  no a l t e r n a t i v e  f a c il i t y  and m a y  c o n t i n u e  to 

use prisons, but this ch a n g e  should e l i m i n a t e  the c on f l i c t  over  

e v a l u a t i o n s  in prisons.

T R A N S P O R T A T I O N  - C o s t s  are paid for a p e r s o n  i n v o l u n t a r i l y  c o m m i t o d , 

o r d e r ed  by statute, b ut  there is no r e q u i re m e n t  for those who 

v o l u n t a r i l y  admit t h e m s elves. T h e  D e p ar t m e n t  says that it pays costs 

for a n y o n e  in need, b u t  the parent groups talk a b o ut  this c r e a t i n g  a

f i n a n c i a l  h a r d s h i p  for families. Yo u  m a y  w a n t  to d i s c u s s  this i s s u e  and

solve it w i t h i n  the bill.
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IN THE SENATE BY J«SEPHS«-

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the treatment of mentally ill

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.30.655(1) is amended to read:

(1) that persons be given a reasonable [EVERY] opportunity 

to accept voluntary treatment before involvement w i t h  the judicial 

system;

* Sec. 2. AS 47.30.670 is amended to read:

Sec. 47.30.670. STANDARDS FOR VOLUNTARY ADMISSION. A person 18 

[14] years of age or older may be voluntarily admitted to a treatment 

facility if the person [HE] is suffering from mental illness and [HE] 

voluntarily signs the admission papers.

* Sec. 3. AS 47.30.675 is amended to read:

Sec. 47.30.675. NOTICE OF RIGHTS. (a) Upon the application of 

a person for voluntary admission, or at the time a person admitted 

under AS 47.30.690 reaches the age of 18, the person [ 1 4 v HE] shall be 

g i v’.n a copy of the following documents which shall be explained [TO 

HIM] as necessary:

(1) notice of rights as set out in AS 47.30.825 - 47.30.865 

and an explanation of any document served upon the person [HIM]; and

(2) notice that should the person [HE] desire to leave at a 

time when the treatment facility determines that the person [HE] is 

mentally ill and as a result is likely to cause serious harm to self 

[HIMSELF] or others or is gravely disabled, the facility could

- 1-
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initiate commitment proceedings against the person [HIM].

(b) If an applicant for voluntary admission does not understand 

English, the explanation shall be given in a language the applicant 

[HE] understands.

* Sec. A. AS A7.30.685 is amended to read:

Sec. A 7.30.685. NOTICE OF INTENT TO LEAVE FACILITY; COMMITMENT. 

A voluntary patient who is 1_8 [1A] years of age or older and who

desires to leave a treatment facility must submit to the facility a 

request [WRITTEN NOTICE OF INTENT] to leave on a form provided [TO■ i i . i •
HIM] by the facility. Upon timely [IMMEDIATE] investigation, the 

patient shall be evaluated in writing and discharged immediately or 

given written notice that involuntary commitment proceedings will be 

initiated against the patient [HIM]. The treatment facility may 

detain the patient for no more than A8 hours after receipt of the 

patient's request [NOTICE OF INTENT] to leave in order to initiate 

involuntary commitment proceedings.

* Sec. 5. AS A 7.30.690 is amended to read:

Sec. A 7.30.690. ADMISSION OF MINORS UNDER 18 [1A] YEARS OF AGE.

(a) A minor under the age of _18 [1A] may be admitted for 3£ [21] days 

of evaluation, diagnosis, and treatment at a designated treatment 

facility if the minor's rKIS] parent or guardian signs the admission 

papers and if, in the opinion of the professional person in charge,

(1) the minor [HE] is gravely disabled or is suffering from 

mental illness and as a result [HE] is likely to cause serious h a r m  to 

the minor [HIMSELF] or others;

(2) there is no less restrictive alternative available for 

the minor's [HIS] treatment; and

(3) there is reason to believe that the patient's m e-'"1
condition could be improved by the course of treatment or would

- 2 -
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deteriorate further if,treated. ^----------------
(b) The minor may be released by the treatment facility at any 

time [DURING THE 21-DAY PERIOD] if the professional person in charge 

or the minor's [HIS] designated mental health professional determines 

the minor would no longer benefit from continued treatment [HOSPITAL­

IZATION] and the minor is not dangerous. The minor's parents or [HIS] 

guardian must be notified by the facility of the contemplated release 

[AND THAT, UNLESS THEY INITIATE INVOLUNTARY COMMITMENT PROCEEDINGS, 

THE MINOR WILL BE RELEASED],

* Sec. 6. AS 47.30.695 is amended to read:

Sec. 47.30.695. NOTICE OF REQUEST FOR RELEASE OF MINORS UNDER 18 

[14] YEARS OF AGE FROM DETENTION AND COMMITMENT. The parent or 

guardian of a minor who is less than 1_8 [14] years of age may file a 

notice to withdraw the minor from the facility. On receipt of the 

n otice, the facility may

(1) discharge the minor to the custody of the parent or 

guardian; or

(2) if, in the opinion of the treating physician, the minor 

i s likely to cause serious harm to self or others or there is reason 

to believe the release could place the minor in imminent danger, the 

treating physician may

^  (A) discharge the minor to the custody of the parent

Q  or guardian after advising the parent or guardian that this

\±> a c t i-on i-s against medical advice and after receiving a written

acknowledgement of the advice; or

(B) refuse to discharge the minor, initiate involun­

tary commitment proceedings, and continue to hold the minor until 

a court order under AS 47.30.700 has been issued [REQUEST AND 

OBTAIN IMMEDIATE RELEASE OF THE MINOR AT ANY TIME, UNLESS AS THE- 3 -
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RESULT OF MENTAL ILLNESS, THE M/NOR IS LIKELY TO CAUSE SEPIOUS 

HARM TO HIMSELF OR OTHERS]

* Sec. 7. AS 47.30.705 is amended tc/ read:

Sec. 47.30.705 . EMERGENCY /DETENTION FOR EVALUATION. A  peace

officer or a physician licensecy in this state who has probable cause

to believe that a person is ygravely disabled or is suffering from 

mental illness and is likely t/o cause serious harm to the pe r son [HIM­

SELF] or others of such immediate nature that considerations of safety

do not allow initiation of /involuntary commitment procedures set out 

in AS 47.30.700, may cause fl:he person to be taken into custody and d e­

livered to the nearest evaluation facility. A person taken into 

custody for emergency evaluation may not be placed in a jail or other

correctional facility except for protective custody purposes and only

while awaiting transportation to a treatment facility. The [A C O R­

RECTIONAL FACILITY MAY /BE USED AS AN EMERGENCY EVALUATION FACILITY IF 

AH EVALUATION FACILITY/ IS NOT AVAILABLE. UPON ARRIVAL AT THE EVALU- 

ATIUN FACILITY, THE] / peace officer or physician shall complete an 

application for examination of the person in custody and be inter­

viewed by a mental health professional at the facility.

Sec. 8. AS 47<30. 715 liNamended to read:

Sec. /Wl. 3 0 ATT.% ACCEPTANCE OF ORDER. When a__facility receives

a proper V Q r d e p / f o r  evaluation, it must accept the order and the 

respondent for an evaluation period not to exceed 72 hours. The

facility shall promptly notify the court of the date and time of the

respondent's arrival. The court shall set a date, time and place for 

a 30-day [21-DAY] commitment hearing, to be held ^ ^ n e e d e d ^ i t h i n  72 

hours after the respondent's arrival, and the court~~shafl notify the 

facility, the respondent, the respondent's [HIS] attorney, and the

prosecuting attorney of the hearing arrangements. Evaluation

-4-
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personnel, when used, shall similarly notify the court of the date and 

time when they first met with the respondent.

Sec. 9. AS 47.30.725 is amended to read:

Sec. 47.30.725. COMMITMENT PROCEEDING RIGHTS; NOTIFICATION. (a) 

When a respondent is detained for evaluation under AS 47.30.660 - 

47.30.915, the respondent [HE] shall be immediately notified orally 

and in writing of the [HIS] rights under this section. Notification 

shall be in a language understood by the respondent. The respondent's 

[HIS] guardian, if any, and if the respondent requests, an adult

designated by the respondent, shall also be notified of the respon­

dent's rights under this section.

(b) Unless a respondent is released or voluntarily admitted

[ADMITS HIMSELF] for treatment within 72 hours of [HIS] arrival at the 

facility or, if the respondent [HE] is evaluated by evaluation p e r s o n­

nel, within 72 hours from the beginning of the respondent's [HIS]

m eeting with evaluation personnel, the respondent [HE] is entitled to 

a court hearing to be set for not later than the end of that 72-hour 

period to determine whether there is cause for detention [TO DETAIN 

HIM] after the 72 hours have expired for up to an additional .-2T days 

on the grounds that the respondent [HE] is [GRAVELY DISABLED OR]

mentally ill_j_ and as a result presents a likelihood of serious harm to 

the respondent [HIMSELF] or o t h e r s , or is gravely d i s a b l e d . The

facility or evaluation personnel shall give notice to the court of the 

releases and voluntary admissions under AS 47.30.700 - 47.30.820.

(c) The respondent has a right to communicate immediately, at

the department's expense, with the respondent's [HIS] guardian, if

any, or an adult designated by the respondent and the attorney de s i g­

nated in the ex parte order, or an attorney of the respondent's

c h o i c e .

- 5 -



(d) The respondent has the right to be represented by an at t o r­

ney, to present evidence, and to cross-examine witnesses who testify 

against the respondent [HIM] at the hearing.

(e) The respondent has the right to be free of the effects of 

medication and other forms of treatment to the maximum extent possible 

before the 30-day [21-DAY] commitment hearing; however, the facility 

or evaluation personnel may treat the respondent [HIM] with medication 

under prescription by a licensed physician or by a less restrictive 

alternative of the respondent's [HIS] preference if, in the opinion of 

a licensed physician in the case of medication, or of a mental health 

professional in the case of alternative treatment, the treatment is 

necessary to

(1) prevent bodily harm to the respondent or others;

(2) prevent such deterioration of the respondent's mental 

condition that subsequent treatment might not enable the respondent 

[HIM] to recover; or

(3) allow the respondent to prepare for and participate in 

the proceedings.

(f) A respondent, if [HE IS] represented by counsel, may waive, 

orally or in writing, the 72-hour time limit on the 30-day [21-DAY] 

commitment hearing and have the hearing set for a date no more than 

seven calendar days after [HIS] arrival at the facility. The 

respondent's counsel shall immediately notify the court of the waiver. 

Sec. 10. AS 47.30.730 is amended to read:

Sec. 47.30.730. PROCEDURE FOR 3 0 -DAY [21-DAY] COMMITMENT; P E T I­

TION FOR COMMITMENT. (a) In the course of the 72-hour evaluation 

period, a petition for commitment to a treatment facility may be filed 

in court. The petition must be signed by two mental health pro f e s­

sionals who have examined the respondent, one of whom is a physician.
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The pecition must

(1) allege that the respondent is mentally ill and as a 

result is likely to cause harm to the respondent [HIMSELF] or others 

or is gravely disabled;

(2) allege that the evaluation staff has considered but has 

not found that there are any less restrictive alternatives available 

that would adequately protect the respondent or others; or, if a less 

restrictive involuntary form of treatment is sought, specify the 

treatment and the basis for supporting it;

(3) allege with respect to a gravely disabled respondent 

that there is reason to believe that the respondent's mental condition 

could be improved by the course of treatment sought;

(4) allege that a specified treatment facility or less 

restrictive alternative that is appropriate to the respondent's 

condition has agreed to accept the respondent;

(5) allege that the respondent has been advised of tl . need 

for, but lias not accepted, voluntary treatment, and request that the 

court commit the respondent to the specified treatment facility or 

less restrictive alternative for a period not to exceed 30[ 121] days;

(6) list the prospective witnesses who will testify in 

support of commitment or involuntary treatment;

(7) list the facts and specific behavior of the respondent 

supporting the allegation in (1) of this subsection.

(b) A copy of the petition shall be served on the respondent, 

the respondent's [HIS] attorney, and the respondent's [HIS] guardian, 

if any, before the 30-day [21-DAY] commitment hearing.

* Sec. 11. AS 47.30.735 is amended to read:

Sec. 47.30.735. 30-DAY [21-DAY] COMMITMENT. (a) Upon receipt 

of a proper petition for commitment, the court shall hold a hearing at

-7-



WORK DRAFT WORK DRAFT

the date and time previously specified according to procedures set out. 

in AS 47.30.715.

(b) The hearing shall be conducted in a physical setting least 

likely to have a harmful effect on the mental or physical health of 

the respondent, within practical limits. At the hearing, in addition 

to other rights specified in AS 47.30.660 - 47.30.915, the respondent 

has the right

(1) to be present at the hearing; this right may be waived 

only with the respondent's informed consent; if the respondent is 

incapable of giving informed consent, the respondent may be excluded 

from the hearing only if the court, after hearing, finds that the 

incapacity exists and that there is a substantial likelihood that the 

respondent's presence at the hearing would be severely injurious to 

the respondent's [HIS] mental or physical health;

(2) to view and copy all petitions and reports in the court

the respondent's [HIS] case;

(3) to have the hearing open or closed to the public as the 

respondent [HE] elects;

(4) to have the rules of evidence and civil procedure

applied so as to provide for the informal htft efticiejat presentation 

of evidence [TO BE PROCEEDED AGAINST ACCORDING TO THE RULES OF 

EVIDENCE APPLICABLE TO CIVIL PROCEEDINGS];

(5) to have an interpreter if the respondent [HE] does not 

understand English;

(6) to present evidence on the respondent's [HIS] behalf;

(7) to cross-examine witnesses who testify against the

respondent [HIN];

(8) lo remain silentj_

(9) :o call experts and other witnesses to testify on th ;
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respondent's behalf.

(c) At the conclusion of the hearing the court may commit the 

respondent to a treatment facility for not more than _30 [21] days if 

it finds, by clear and convincing evidence, that the respondent is 

mentally ill and as a result is likely to cause harm to the respondent 

[HIMSELF] or others or is gravely disabled.

(d) If the court finds that there is a viable less restrictive 

alternative available and that the respondent has been advised of and 

refused voluntary treatment through the alternative, the court may 

order the less restrictive alternative treatment for not more than _30 

[21] days if the program accepts the respondent.

(e) The court shall specifically state to the respondent, and 

give the respondent [HIM] written notice, chat if commitment or other 

involuntary treatment beyond the _30 [21] days is to be sought, the 

respondent shall have the right to a full hearing or jury trial.

* Sec. 12. AS 47.30.M O  is amended to read:

Sec. 47.30.740. PROCEDURE FOR 90-DAY COMMITMENT FOLLOWING 30-DAY 

[21-DAY] COMMITMENT. (a) At any time during the respondent's 30-day

[21-day] commitment, the professional person in charge, or that 

p erson' s [HIS] professional designee, ma,T file with the court a 

petition for a 90-day commitment of that respondent. The petition must 

include all material required under AS 47.30.730(a) except that 

references to "30 days" ["2j DAYS"] shall be read as "90 days"; and

(1) allege that l.he respondent has attempted to inflict or 

has inflicted serious bodily harm upon the respondent [HIMSELF] or 

another since the respondent's [HIS] acceptance for evaluation, or 

that the respor. dent [HE] was committed initially as a result of 

conduct in which the respondent [HE] attempted or inflicted serious 

bodily harm upon the respondent [HIMSELF] or another, or that the

-9-
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r e s p o n d e n t  [HE] c o n t i n u e s  t o  be g r a v e l y  d i s a b l e d ,  o r  t h a t  th e  r e s p o n d e n t  [HE] d e m o n s t r a te s  a c u r r e n t  i n t f n t  t o  c a r r y  o u t  p l a n s  o f  s e r i o u s  harm t o  th e  r e s p o n d e n t  [HIMSELF] ot a n o t h e r ;
(2) allege that the respondent has received appropriate and 

adequate care and treatment during the respondent's 30-day [HIS 

21-DAY] commitment;

(3) be verified by the professional person in charge, or 

that person's [HIS] professional designee, during the 30-day [21-DAY] 

commitment.

(b) The court shall have copies of the petition for 90-day 

commitment served upon the respondent, the respondent's [F S] 

attorney, and the respondent's [HIS] guardian, if any. The petition

for 90-day commitment and proofs of service shall be filed \-7ith the

clerk of the court, and a date for hearing shall be set, by the end of 

the next judicial day, for not later than five judicial days from the 

date of filing of the petition. The clerk shall notify the

respondent, the respondent's [HIS] attorney, and the petitioner of the 

hearing date at least three judicial days in advance of the hearing.

(c) Findings of fact relating to the respondent's behavior made 

at a 30-day [21-DAY] commitment hearing under AS 47.30.735 shall be 

admitted as evidence and may not be rebutted except that newly

discoverec evidence may be used for the purpose of rebutting the 

findings.

* Sec. 13. AS 47.30.745(b) is amended to read:

(b) Unless the respondent is released or is admitted voluntarily 

[ADMITS HIMSELF] following the filing of a petition and before the 

hearing, the respondent [HE] is entitled to a judicial hearing within 

five judicial days of the filing of the petition as set out in AS 47.- 

30.740(b) to determine if the respondent [HE] is mentally ill and as a

- 10 -
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result: is likely to cause harm to self [HIMSELF] or others, or if the 

respondent [HE] is gravely disabled. If the respondent is admitted 

voluntarily [ADMITS HIMSELF] following the filing of the petition, the 

voluntary admission constitutes a waiver of any hearing rights under 

AS 47.30.740 or under AS 47.30.685. If at any time during the respon­

dent's voluntary admission under this subsection, the respondent 

submits to the facility a written request [NOTICE OF INTENT] to leave, 

the professional person in charge may file with the court a petition 

for a 180-day [120-DAY] commitment of the respondent under AS 47.30.- 

770. The 180-day [120-DAY] commitment hearing shall be scheduled for 

a date not later [EARLIER] than 90 days after the respondent's volun­

tary admission.

Sec. 14. AS 47.30.770 is amended to read:

Sec. 47.30.770. ADDITIONAL 180-DAY [120-DAY] COMMITMENT. (a) 

The respondent shall be released from involuntary treatment at the 

expiration of 90 days unless the professional person in charge files a 

petition for a 180-day [120-DAY] commitment conforming to the

requirements of AS 47.30.740(a) except that all references to "30-day 

commitment" ["21-DAY COMMITMENT"] shall be read as "the previous 

90-day commitment" and all references to "90-day commitment" shall be 

read as "180-day commitment" ["120-DAY COMMITMENT"],

(b) The procedures for service of the petition, notification of 

rights, and judicial hearing shall be ^3 set out in AS 47.30.740 - 

47.30.750. If the court or jury finds by clear and convincing evidence 

that the grounds for 90-day commitment as set out in AS 47.30.755 are 

p;esent, the court may order the respondent committed for -an 

additional treatment period not to exceed 180 [120] days from the date 

on which the first 90-day treatment period would have expired.

(c) Successive 180-day [120-DAY] commitments are permissible on

- 11 -
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the seme ground and under the same procedures as the original 180-day 

[120-DAY] commitment. An order of commitment may not exceed 180 [120] 

days.

(d) Findings of fact relating to the respondent's behavior made 

at a 30-day [21-DAY] commitment hearing under AS 47.30.735, a 90-day 

commitment hearing under AS 47.30.750, or a previous 180-day [120-DAY] 

commitment hearing under this section shall be admitted as evidence 

and may not be rebutted except that newly discovered evidence may be 

used for the purpose of rebutting the findings.

* Sec. 15. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.772. MEDICATION AND TREATMENT. A designated treat­

ment facility may administer medication or other treatment to an 

involuntarily committed patient consistent with the provisions of 

AS 47.30.825 - 47.30.865.

* Sec. 16. AS 47.30.790 is amended to read:

Sec. 47.30.790. RETURN FROM UNAUTHORIZED ABSENCE. When a

respondent undergoing involuntary treatment on an inpatient basis is

absent from the treatment facility without, or in excess of,

authorization under AS 47.30.785, “he professional person in charge,

or that person's [HIS] pro!essional designee, may contact the

appropriate peace officers who shall take the respondent into custody

and return the respondent [HIM] to the treatment facility. If it is

determined by the professional person in charge to be necessary, a

^  member of the treatment facility staff shall accompany the peace

officers when they take the respondent into custody. In addition, the 

- '
^  I family or guardian of the-pati-ent-.shall be notified of the patient's

^  1 unauthorized absen((^within t h r e e ^ h o u ^  of its discovery.

*\Sec. 17. AS 47.30 yi amended by adding a new section to read:

Sec. 47.30.j3t>3. CONVERSION FROM INVOLUNTARY TO VOLUNTARY STATUS. 

^  - 1 2 -
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A patient subject to involuntary hospitalization under AS A7.30.705, 

A7.30.735, or AS A7.30.755 nay at any time convert to voluntary status 

if the responsible physician agrees that

(1) the patient is ar appropriate patient for voluntary 

hospitalization; and

(2) the conversion is made in good faith.

Sec. 18. AS A7.30.805(a) is amended to read:

(a) Except as provided in (b) of this section,

^  (1) computations of a 72-hour evaluation period under

AS A7.30..15 or a A8-hour detention period under AS A7.3Q.683 do not 

include Saturdays, Sundays, legal holidays, or any period of time

necessary to transport the respondent to the treatment facility;

(2) a 3 0 -day [21-DAY] commitment period expires at the end 

of the 30th [21ST] day after the 72 hours following initial

acceptance;

(3) a 90-day commitment period expires at the end of the

90th day after the expiration of a 30-day [21-DAY] period of

treatment;

(A) a 180-day [120-DAY] commitment period expires at the

end of the 180th [120TH] day, after the expiratio . of a 90-day period

of treatment or previous 180-day [120-DAY] period, whichever is

applicable.

Sec. 19. AS A7 .30.815 (b) (A) is amended to read:

(A) a peace officer or physician responsible for detaining 

or transporting a person under AS A7.30.700 - A7.30.915.

Sec. 20. AS A7.30.825(6) is amended to read:

(6) In no event may treatment include psychosurgery,1 . , . . .  a
lobotomy, or other comparable form of treatment without specific

informed consent of the patient, including a minor unless the minor
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[RE] is clearly too young or disabled to give an i n f a  consent in 

which case the consent of the minor's [HIS] legal guardian is

required. In the case of an adult patient who is unable to give

informed consent, informed consent must be obtained from an adult 

designated in accordance with AS 47.30.725. In addition, that [SUCH] 

treatment may not be given without a court order after hearing 

compatible with full due process.

* Sec. 21. AS 47.30.825(8) is amended to read:

(8) A patient upon discharge shall be given a discharge

plan specifying the kinds and amount of care and treatment the patient

[HE] should lave after discharge and such other steps as the patient

[HE] might t.ake to benefit the patient's [HIS] mental health after

leaving the facility. The patient shall have the right to

participate, as far as practicable, in formulating the patient's [HIS] 

d’-scharge plan. A copy of the plan shall be given to the patient, the 

pat ie n t1s [HIS] guardian, an adult designated in accordance with

AS 47.30.725, the court if appropriate, and any follow-up agencies.

* Sec. 22. AS 47.30.840 is amended by adding a new subsection to read:

(b) The patient's rights under (a)(4) - (7) of this section may

be suspended temporarily if the professional person in charge of the 

patient determines it is not in the best interests of the patient and 

will pose a threat to the safety or well-being of the patient or 

others to grant the patient those rights.

* Sec. 23. AS 47.30.845 is amended by adding a new paragraph to read:

(7) a law enforcement agency when there is substantiated 

concern over imminent danger to the community by a presumed mentally 

ill person.

* Sec. 24. AS 47.30.915(5) is amended to read:

(5) "evaluation facility" means a health care facility that

-14-
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has been designated or is operated by the department to perform the 

evaluations described in AS 47.30.660 - 47.30.915; or a medical facil­

ity licensed under AS 18.20.020 or operated by the federal government;

* Sec. 25. AS 47.30.915(7) is amended to read:

(7) "gravely disabled" means a condition ir which a person 

as a result of mental illness [,]

(A) is in danger of physical harm arising from such 

complete neglect of basic needs for food, clothing, shelter, or 

personal safety as to render serious accident, i.llness or death 

highly probable if care by another is not taken; or

(B) will, if not treated, suffer or c(ntinue to suffer 

severe and abnormal mental, emotional or physical distress, and 

this distress is associated with significant impairment of judg­

ment, reason or behavior causing a substantial deterioration of 

the person's previous ability to function independently;

* Sec. 26. AS 47.30.915(10) is amended to read:

(10) "likely to cause serious harm" means a person who

(A) poses a substantial risk of [IMMINENT AND SUBSTAN­

TIAL] bodily harm to that person's self [HIMSELF], as manifested 

by recent behavior causing, attempting or threatening that 

[ATTEMPTS AT SUICIDE OR BODILY] harm;

(B) poses a substantial risk of [IMMINENT AND SUBSTAN­

TIAL BODILY] harm to others [ONE OR MORE OTHER 1ERS0NS] as m a n i­

fested by recent behavior causing^ [OR] attempting, or threaten­

ing harm, and is likely in the near future tc cause physical 

injury, physical abuse or substantial property d image to another 

person [INCLUDING, IN REGARD TO EVALUATIONS, AT LEAST ONE INCI­

DENT WITHIN 30 DAYS BEFORE THE FILING OF A PETITION FOR EMERGENCY 

HOSPITALIZATION]; or

-15-
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(C) manifests [DEMONSTRATES] a current intent to carry 

out plans of serious harm to /that person's self [HIMSELF] or 

another; /

* Sec. 27. AS 47.30.915(11) is amended to read:

(11) "mental health professional" means a psychiatrist or 

physician who is licensed to prac/tice in this state or employed by the 

federal government; a psychologist licensed by the state

Board of Psychologists and Psychological Associate Examiners; a p sy­

chological associate with a clinical psychology or counseling special­

ty licensed by the Board of Psychologists and Psychological Associate 

Examiners; a registered nurse with three years of experience in clin­

ical psychiatric nursing in a psychiatric facility accredited by the 

Joint Commission on the Accreditation of Hospitals [A MASTER'S DEGREE 

IN PSYCHIATRIC NURSING], licensed by the State Board of Nursing; and a 

social worker with a master's degree in social work and experience in

- 1 6 -
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January 18, 1 9 8 ^

I want to thank the sponsors of HB 51^ and Senate Bill 35^ 
for their attitude, concern, and intentions. The purpose of this 

legislation as expressed is excellent. The assurance of religious 

liberty and a child's education without conflict is supported 

by most of us. However, there is an incongruence in the bill as 

written. Section I subsection (1) states that "the state shall 

not control or interfere.with the rights of conscience and reli­

gious liberty;". Yet, in this bill churches seeking exemptions 

have to meet conditions and file reports to the state.

I am the Minister of Education for Glacier Valle$ Baptist 

Church, in Juneau.. As a church we can not request or accept an 

exemption from the Department of Education. Exemptions can only 

be granted to a lesser by a greater power. We can not take an 

easy way out from possible confrontations if that way involves 

denial of the Sovereignty of our Lord.

The state can still meet its obligations of ensuring that a 

child receives an education that prepares him as a viable member 

of society, by placing the primary responsibility of education 

where it belongs, cn the parent. The parent should be respon­

sible for the reports to the state if he elects to educate his 

child in a program other than the public schools, or state con­

trolled alternatives.

In view of the purpose of this legislation, please see my 

enclosure for the suggested changes.

Thank you.

Sincerely,

William E. Brown

Minister of Education



Page 1 line 16 DELETE "all" from all education. In line 19 one 

example is given that voids the "all" aspect.

Section lA,A5c030. page 5 lines 3-9 DELETE If you don't meet the 

requirements of the exemption (voluntary or otherwise) you are 

under Department of Education's control.

Section 1A.4-5.100. page 5 lines 11-16 DELETE Asking for an ex­

emption implies recognition of control or higher authority. This 

is incongruent to the stated purpose of the legislation in 

Section I subparagraph (1) and (2)

Page 5 lines 25, 26, 27 recognizes the local public school super­

intendent as in authority over the church school.

Page 5 lines 28, 29 Page 6 lines 1 - 5 . Entangles the church school

unnecessarily and once again places the school as answerable to 
♦

the state.

.Page 6 lines 6-llt Testing requirements DELETE (a) A religious 

or other private school" Excessive entanglement,

Page 6 lines 14-19 Subsec tion (c ) DELETE

i
CHANGES

Article 2 Section 1A.A5.100,. Children Enrolled In Private ar.d 

Religious Schools.,

Parents choosing to enroll their children in schools where 

the laws and regulations relating to education except law and re­

gulations relating to physical health, fire safety, sanitation, 

immunization, and physical examinations are not applicable 

must file notice of enrollment with their local public school 

district.

Section lA.A5 . H 0 Parental Responsibilities concerning non
&

licensed education.



Page 5 lines 18-24 Remain

line 25 DELETE school shall notify, add "the parent shall

notify,"

Page

Page

Page

Page

Page

Page

5 lines 6-11 change "a religious or other private school' 

to "a parent"

II
S line 8 change "shall administer" to "shall submit the 

results"

S line 14-19 Subsection (C) change line 19 from "the com­

posite test'results" to "the student test results from 

a non licensed school utilized by parents in compliance

with AS 14.45.100-ks 14.45.140"

S lines 28-29 

A parent or guardi 

14.45.140 shall fi

an that elects xo comply with AS 14.45.100- 

ie an annual report reflecting standard­

ized test scores, .past yearns grades, and approaching y e a A  

course of study, no later than October 1. Students 

enrolled for the first time in a non licensed church or 

private school will! not bo required to report previous 

yearns performance.

7 lines 1-3 DELETE 

alternative educat 

a public school sh

Insert A student that transfers from an 

ion covered by AS 14.45,100-14.45,140 to 

all have records that reflect immuni­

zations, physical examinations, standardized testing, 

academic achievement, and courses attended.

7 lines 4-7 DELETE - excessive entanglement
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SECTIONAL ANALYSIS -  CS FOR SB 354 (Jud ) An A c t  r e l a t i n g  to  th e  r e g u l a t i o n  o f  p r i v a t e  s c h o o l s .
S e c t i o n  1
S e c t i o n  2

PURPOSE. S t a t e s  t h a t  th e  p u rp o se  o f  t h e  a c t  i s  t o  g u a r a n t e e  freed om  o f  r e l i g i o n ,  e n su r e  freedom  from  s t a t e  c o n t r o l  in  t h e  m a t t e r s  o f  e d u c a t io n  by a r e l i g i o u s  o r g a n i z a t i o n ,  and sp e a k s  t o  q u a l i t y  and d i v e r s i t y  in  e d u c a t i o n .DUTIES OF THE DEPARTMENT(OF EDUCATION). Adds t o  th e  s t a t u t e  i n  s u b s e c t i o n  (7) a ch a n ge  r e q u i r i n g  t h e  s t a t e  f i r e  m a r s h a l  and s a n i t a r i a n  t o  c o n s u l t  w it h  t h e  d e p a rtm e n t c o n c e r n in g  h e a l t h  and s a f e t y  r e g u l a t i o n s  f o r  p r i v a t e  s c h o o l s ;  and r e q u i r e s  im m u n iz a t io n s  and p h y s i c a l  exam s.S u b s e c t i o n  (8) d e l e t e s  p r i v a t e  p r e - s c h o o l s  from th e  s u p e r v i s i o n  o f  th e  D e p a rtm e n t , th e  c o o p e r a t i v e  s u p e r v i s o r y  a r r a n g e m e n t w it h  H e a lt h  and S o c i a l  S e r v i c e s ,  and s u p e r v i s i o n  o v e r  th e  e d u c a t i o n a l  com ponent o f  n u r s e r i e s ( a t t a c h e d ) .S u b s e c t io n  (10) p r o v i d e s  t h a t  n o t h in g  in  th e  s e c t i o n  a l l o w s  t h e  D epartm ent t o  r e q u i r e  p r i v a t e  s c h o o l s  t o  be l i c e n s e d .S e c t i o n  3

S e c t i o n  4
S e c t i o n  5

COMPULSORY ATTENDANCE LAW. S u b s e c t i o n  (1) (C)P r o v id e s  t h a t  t h i s  law Hnes n o t  a p p ly  t o  a c h i l d  e n r o l l e d  in  a s c h o o l  o p e r a te d  under th e  ex e m p tio n  in  S e c t i o n  5 o f  th e  b i l l .  A ls o  d e l e t e s  th e  c u r r e n t  r e q u ir e m e n t  in  t h i s  s u b s e c t io n  f o r  p r o f i c i e n c y  t e s t i n g .NON-EXEMPT SCHOOLS. P r o v id e s  t h a t  t h o s e  in  c h a r g e  o f  a p r i v a t e  s c h o o l  n o t  in  c o m p lia n c e  w ith  tho exe m p tio n  in  s e c t i o n  5 o f  th e  b i l l  a r e  under th e  a u t h o r i t y  o f  law s and r e g u l a t i o n s  o f  th e  D epartm ent o f  E d u c a t io n .Adds new s e c t i o n s  t c  th e  s t a t u t e  t h a t  p r o v id e  an exe m p tio n  s e c t i o n  f o r  p r i v a t e  s c h o o l s  w hich i s  n o t  m a n d a to ry . The exe m p tio n  s t a t e s  t h a t  th o s e  who ch o o s e  t o  o p e r a t e  under i t  a r e :1) Exempt from law s and r e g u l a t i o n s  e x c e p t  th o s e  p e r t a i n i n g  t o  h e a l t h  and s a f e t y .2) s u b j e c t  t o  f i l i n g  a r e p o r t  on a s t u d e n t  no lo n g e r  e n r o l l e d  i n  s c h o o l ( t h e  p a r e n t  must subm it th e  i n i t i a l  e n r o l l m e n t  form a n n u a l l y ) .3) R e q u ir e d  t o  o p e r a t e  on a r e g u l a r  s c h e d u le  o f  a t  l e a s t  180 d a y s ,  and su b m it m on th ly  and a n n u a l a t t e n d a n c e  r e p o r t s .4) r e q u ir e d  t o  a d m i n is t e r  a s t a n d a r d iz e d  t e s t ,  m a in t a in  r e c o r d s  o f  th e  r e s u l t s  b u t  need n o t  make them p u b l i c  u n l e s s  s i m i l a r  r e q u ir e m e n ts  a r e  made o f  p u b l i c  s c h o o l s .5) r e q u ir e d  t o  m a in t a in  s t u d e n t  r e c o r d s  w ith  th e
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c h i e f  a d m i n i s t r a t o r  c e r t i f y i n g  t h a t  th e  r e c o r d s  a r e  m a i n t a i n e d ." r e l i g i o u s  s c h o o l "  i s  d e f i n e d .S e c t i o n  6 R e p e a ls  c u r r e n t  law p r o v i d i n g  t h a t  th e  C om m issionero f  E d u c a t io n  may p r o v id e  exam q u e s t i o n s  f o r  and f u r n i s h  d ip lo m a s  t o  e i g h t h  g ra d e  p u p i l s .



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

[Revision Date:

SB 354

REQUEST
Bill/Resolution No. ___________

Title: Regulation of Private

Schools_______________________
Sponsor: sen. Faiks__________

Requestor: Senate Judiciary 

Date of Request: 1-20-84

FISCAL DETAIL
Agency A f f e c t e d : Public Safety

Program Category Affected:^______________

Life and Property Protection___________

BRU, Program or Subprogram(s) Affected: 

Fire Prevention

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

GOO 1 AND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 U " 0 0 U

I CAPITAL ......

c REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 ■  0 u U 0

.

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

, t . .

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

No fiscal impact

A N A L Y S I S : Attach a separate page for analysis

Prepared By: Gordon Brum.on__________ I___________

D i v i s iotwr^ Fire Prevention______________

Phone: 465-4331

Date: 1-20-84

ApprovecTBy Commissioner: Robert J. S u n d b e r d ' ^ ^  Date:

Agency: Puhlic Safety________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) “ 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE * •

[Revision date:

REQUEST

Bil 1/Resolution No.

T i t l e : An Act r e l a t in g  to the 

regulat ion of p r i v a t e  school 

Spo n so r :  F . T i V ^ .  r>t~ a 1______________
Requestor:

Date of Request: 1/23/84

FISCAL DETAIL

Agency Affected: Environmental Conservat ion 

Program Category Affected: n r m e c _______________

BRU, Program or Subprogram!s) Affected:

T- .  rironmental Q ual ity  Management_____________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPL IES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

0 n 0
0 n n

i) 0 0

0 ! ) 0
0 0 f)

n i; n

(1 n n

n 0 n
TOTAL OPERATING 0 . . .a .. . 0,

CAPITAL

L REVENUE L

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 . 0 0
........... <1 _ _ 0______ J . . . J J _______ - -  <J

0 ........... 0  ... 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

... ...t:......... _ ii___ n. . . . 0 n

n n n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate page for analysis

Prepared By: Jnii Cladonhos,  D irecto r___________________  Phone: 4 6 5 - 2 0 4 0_______

Division: Environmental Q ual ity  Management  Date: 1 / 2 3 / B 4 _________

Approved by C o m m i s s i o n e r : RjChnrdSio'vo^‘>v,‘̂ ' Date: 1/23/84__________

Agency: Environmental Conservation V _  --------------

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



MEMORANDUM 
LEAGUE OF WOMEN VOTERS OF ALASKA

TO: Senate HESS Committee DATE: January 23. 196L

FROM: League of Women Vot rs of Alaska

SUBJECT: Senater Bill 35^

Although the subject matter of SB 35^ is regulation of private 
schools, the League of Women Voters is directing your attention to 
one portion of the bill which we feel may have the potential of 
nullifying some of the state's effectiveness in licensing and reg­
ulating day care centers. The Alaska League does not have any 
position relative to private schools. We do, however, strongly 
advocate well run, well financed and well regulated day care programs.
A portion of our day care position states:

"The League of Women Voters of Alaska believes there 
should be^differentiation between day care and pre- 
eleir.entary school programs. Specific requirements 
should be related to the number of hours per day a 
child is in attendance."

Page 2, lines 17-22 ol SB 25^ exempt private pre-elementary schools 
from the general supervision of the Department of Education and 
define private pre-elementary schools in terms of the children's 
age and the school's primary function.

The League is concerned that this exemption has the potential of 
creating a loophole whereby operators or would-be operators of 
day care centers could proclaim themselves to be private pre-elem­
entary schools and thus avoid any state licensing and/or regulation.
The phrase, "when the school's primary function is educational" is 
somewhat subjective. We would feel that the integrity of day care 
programs in Alaska would be much better protected if pre-elementary 
schools were defined in terms of hours per day a child is in attend­
ance. The figure we would suggest is anything less than fdtUft hours.
With such a definition in the bill, the potential loophole earlier 
described would be eliminated.

We would appreciate the committee's consideration of an amendment 
to accomplish this safeguard of day care programs and, more importantly, 
day care attenders in Alaska.

Thank you.

Paula Ziegler 
President
127 N Franklin #909 
Juneau, Alaska 99801



M E M O R A N D U MTO: JOEFROM: NANCYRE:_________CSSB 354 (JUD) R e g u l a t i o n  o f  P r i v a t e  S c h o o ls
SENATE JU D IC IA R Yth e  C om m ittee a d o p te d  a ch an ge t o  t h e  p u rp o se  s e c t i o n  o f  t h e  b i l l  w hich would make i t  more a p p l i c a b l e  t o  p r i v a t e  s c h o o l s  as a w hole w it h o u t  a s  much em phasis  on th e  s e p a r a t i o n  o f  c h u r c h  and s t a t e .S e n a t o r  P e t t y j o h n  p r e s e n te d  a l e t t e r  from  t h e  AG s p e a k in g  t o  th e  e q u a l  p r o t e c t i o n  pro b le m s o f  p r o v i d i n g  a c o n s i s t e n t  e d u c a t io n  program  to  a l l  s t u d e n t s  in  th e  s t a t e .  The AG was o f  th e  o p in io n  t h a t  t h e r e  a r e  no p ro b le m s w ith  t h e  b i l l  a s  i t  c u r r e n t l y  s t a n d s .th e  Com m ittee a l s o  d is c u s s e d  what t o  do w ith  th e  B i l l  f o l l o w i n g  th e  m a jo r  c h a n g e s  ( th e y  a r e  assum in g) w i l l  be made by HESS. They d e c id e d  t o  n o t  r e c a l l  i t  t o  J u d i c i a r y ,  b u t  t  s im p ly  a d o p t  th e J u d i c i a r y  C om m ittee  S u b s t i t u t e  t o  p r e s e n t  t o  chc f l o o r  f o r  a v o t e  in  th e  R u le s  C o m m itte e .OTHER ISSUESB u r t  C a r n e y , o f  t h e  H a r v e s t e r  Academ y, w i l l  be h e re  t o  t e s t i f y  on b e h a l f  o f  t h e  b i l l .  He must l e a v e  on a 5 :00 f l i g h t  and would l i k e  t o  a d d r e s s  t h e  co m m ittee  e a r l y  in  t h e  m e e t in g .B i l l  Brown, o f  t h e  Ju n e a u  B a p t i s t  c h u r c h / s c h o o l ,  w i l l  be h ere  to  t e s t i f y  on t h e i r  p o s i t i o n  (I am s u r e  you w i l l  remember th e  Browns from l a s t  y e a r ) . They s t i l l  o b j e c t  to  la n g u a g e  in  t h e  b i l l  w hich would exempt th e  s c h o o l s  on th e  grou n d s t h a t  th e  g r a n t i n g  o f  th e  exe m p tio n  means t h a t  th e  governm ent has a u t h o r i t y  o v e r  th e  s c h o o l s .  H is  p r o p o s a l ( i n  yo u r f o l d e r )  recommends t h a t  p a r e n t s  be g iv e n  th e  r e s p o n ­s i b i l i t y  o f  h a n d l in g  a l l  paperwork i n v o l v i n g  t h e i r  c h i l d  w ith  no r e s p o n s i b i l i t y  f o r  t h e s e  m a tt e r s  w ith  th e  s c h o o l .  The A n chorage g ro u p s  do n o t  s u p p o r t  t h i s  i d e a .The t a s k  o f  h a n d l in g  a l l  t h i s  p ap erw o rk , w hich  would f a l l  on l o c a l  s c h o o l  d i s t r i c t s ,  c o u ld  be enorm ous. The D epartm ent e s t i m a t e s  t h a t  t h e r e  a r e  l e a s t  6 ,0 0 0  c h i l d r e n  in  th e  s t a t e  in  p r i v a t e  s c h o o l s  -  e a c h  o f  t h e s e  h a n d le d  on ^n i n d i v i d u a l  b a s i s  c o u ld  overwhelm l o c a l  s c h o o l s  w ith  th e  p ap erw ork.ACCREDITATIONT h ere were some q u e s t i o n s  on a c c r e d i t a t i o n  a t  th e  J u d i c i a r y  h e a r in g  l a s t  w eek. I  have a f i l e  o f  i n f o  on th e  N o rth w e st  A c c r e d i a t i o n  A s s o c i a t i o n  w hich i n c l u d e s  t h e i r  s t a n d a r d s .FISCA L NOTESThe J u d i c i a r y  co m m itte e  p a sse d  th e  b i l l  w it h o u t  a f i s c a l  n o te  (AS 2 4 .3 0 .0 3 5  p r o h i b i t s  t h a t  p r a c t i c e ) ,  b u t  I  w i l l  t r y  t o  have one f o r  th e  h e a r i n g .  I  have c a l l e d  DEC and P u b l i c  S a f e t y  s i n c e  th e  s t a t e  f i r e  m a r s h a l l  and s a n i t a r i a n  w i l l  be l .r v o j  ved in  h e a l t h  and s a f e t y  r e g u l a t i o n s  i n s t e a d  o f  DH&SS.



IN YOUR FOLDER:1) t h e  b i l l  ( J u d i c i a r y  CS)2) a s e c t i o n a l  a n a l y s i s3) a p o s i t i o n  p a p e r  w it h  r e q u e s t  f o r  c h a n g e s  from  B i l l  Brown, G l a c i e r  V a l l e y  B a p t i s t  C h u r c h / S c h o o l .F IS C A L  NOTESB e c a u se  t h e r e  i s  a r e q u ir e m e n t  f o r  r e g u l a t i o n  d ev elo p m en t in  c o o p e r a t i o n  w it h  t h e  s t a t e  f i r e  m a r s h a l  and s a n i t a r i a n ,  t h e r e  w i l l  be a f i s c a l  im p a c t  from  D . E . C .  and P u b l i c  S a f e t y .I  have r e q u e s t e d  f i s c a l  n o t e s  from  them b u t  do n o t  know i f  th e y  w i l l  be h e re  monday.
QUESTIONS:G iv e n  t h a t  t h e  s t a t e  h as  a v e s t e d  i n t e r e s t  in  e v e r y  c h i l d ' s  e d u c a t i o n ,  and t h a t  th e  D epartm ent i s  m oving a g g r e s s i v e l y  tow ard program  in p r o v e m e n t , what i s  t h e  q u a r a n t e e  u nd er t h i s  b i l l  f o r  c o n t i n u i n g  improvement in  p r i v a t e  e d u c a t i o n ?W i l l  t h i s  b i l l  m in im iz e  th e  c o n f l i c t  betw een t h e  s t a t e  and p r i v a t e  s c h o o l s ?Under th e  r e c o r d s  s e c t i o n  (p g. 7 ,  l i n e s  3 - 1 1 ) ,  th e  c h i e f  o f f i c e r  o f  a p r i v a t e  schoo.'. must swear t h a t  th e y  a r e  m a i n t a i n e d ,  b u t  w i l l  th e y  be a v a i l a b l e  f o r  any o f f i c i a l / p u b l i c  p u rp o s e ?T h ere  was t e s t im o n y  in  th e  J u d i c i a r y  co m m itte e  t h a t  t h e  g ra d e  l e v e l s  f o r  s t a n d a r d i z e d  t e s t i n g  (p g . 6 , l i n e  14) were i n c o r r e c t ,  a r e  t h e r e  any recom m end ations f o r  c h a n g e ?W ith o u t  any e s t a b l i s h e d  s t a n d a r d s  f o r  p r e - s c h o o l s  under t h i s  b i l l ,  how w i l l  i t  be d e te rm in e d  t h a t  a s c h o o l ' s  p r im a ry  p u rp ose i s  e d u c a t i o n a l ?  Who w i l l  be r e s p o n s i b l e  f o r  t h a t  d e t e r m i n a t i o n ?Why a r e  th e  s p o n s o r s  o f  t h i s  b i l l  d e l e t i n g  t h e  D epartm ent o f  H e a lt h  and S o c i a l  S e r v i c e s ' s u p e r v i s o r y  a u t h o r i t y  o v e r  p u b l i c  p r e - e le m e n t a r y  s c h o o l s ?  ( p g . 2 ,  s u b s e c t i o n  (8)]
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A M E N D M E N T

%

Offered in the Senate By V. Fischer

To: CSSB 354(Jud)

«

Page 2, line 23, following "pre-elementary schools" insert:

t
"and private pre-elementary schools that are not in facilities 

associated with an elementary school operating grades one through 

three"

- 1 - 1/24/84
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Alaska State Legislature

/

Representative Mike Davis
Riuch V Interim Office:
Juneau, Alaska 99811 P.O. Box 81435 
(907) 465-4930/4941 Fairbanks, Alaska 99708

Febjpuari

>e£hson
I

Davis

Attack please [find a letter from one of my constituents concerning 
the regulation of private schools.

I am providing a copy to your for your information.

Thank you.



January 26, 1984

R e p r e s e n t a t i v e  M. D a v i s  

P o u c h  "V"

J u n e a u ,  A l a s k a

re: 1IB514 a n d  SB354.

D e a r  Rep. Dav i s :

I h a v e  b u i l t  a C h i l d C a r e  Center. W e  h a v e  a q u a l i t y  P r e s c h o o l  P r o g r a m  

a n d  I h a v e  w o r k e d  v e r y  d i l l i g e n t l y  to p r o v i d e  a h i g h  r a ti o  of t r a i n e d  

s t a f f  to ch i l d r e n ,  n u t r i t i o u s  m e a l s ,  i n f o r m a t i o n  to p a r e n t s  o n  o u r  

p r o g r a m ,  u n i f o r m  s t a n d a r d s  of d i s c i p l i n e  and a q u a l i t y  envi r o n me n t  

w h i c h  m e e t s  (and beats) c u r r e n t  l i c e n s i n g  s t a n d a r d s .  If a p a r e n t  d o e s  

h a v e  a c o m p l a i n t ,  though, they c a n  go to H . & . S . S.  to r e p o r t  it, thus 

p r o v i d i n g  a b a c k  up to m y  g o o d  i n t e n t i o n s .

I t e s t i f i e d  a g a i n s t  these two bills. T h e r e  w e r e  20 0  c l a p p i n g ,  v o c a l  

p e o p l e  at that m e e t i n g ,  m a n y  f r o m  " m o r a l  Majority'' c h u r ch e s ,  w h o  c l e a r l y  

d i d  n o t  w a n t  A N Y  r e g u l a t i o n  to i n t r u d e  i n t o  t h e i r  schools. T h e  p a s s i n g  

of t h e s e  b i l l s  to p l a c a t e  this v o c a l  m i n o r i t y  is a t e r r i b l e  d i s s e r v i c e  

to c h i l d r e n ,  in m y  opinion. If y o u  p a s s  t hese bills, that m e a n s  that 

C h i l d  C a r e  C e n t e r s  (who r a n g e  f r o m  b a b y s i t t i n g  to q u a l i t y  p r e s c h o o l  

p r o g r a m s )  w i l l  be a s k e d  to m e e t  h i g h e r  s t a n d a r d s  th a n  p r e s c h o o l s .  A n y  

p e r s o n  w h o  v/ants to s t a r t  a n  u n r e g u l a t e d  p r o g r a m  w i l l  c all it a 

p r e s c h o o l .  C h i l d r e n  w o u l d  be c a r e d  fo r i n  l a r g e  grou p s ,  w i t h  l i t t l e  

st a f f ,  w i t h  n o  a s s u r a n c e s  of s a f e t y  f o r  c h i l d r e n .  Is this y o u r  aim?

Is t h e s y s t e m  so u n r e s p o n s i v e  to the n e e d s  of m a n y  that it b a c k s  d o w n  

to the l o u d  t a c t i c s  o f  a v o c a l  m i n o r i t y ?

W e  n e e d  s a f e  p l a c e s  for c h i l d r e n  d u r i n g  the day. T h e  p a r e n t s  o f t e n  

d o n ' t  a s k  th e  q u e s t i o n s  y o u  t h i n k  they mi gh t .  T h e y  o f t e n  a s k  " W h e r e  

a r e  y o u  l o c a t e d ,  and h o w  m u c h  d o e s  it c o s t ? "  T h e y  A S S U M E  tha t s o m e o n e

1327 KALAKAKET 
FAIRBANKS, ALASkA 99701
t*7<J-075\5 i H T H - S n Z  OFFICE



H B 5 1 4  and S B 3 5 4  

P a g e  2

1/26/84

is g u a r a n t e e i n g  th e  s t a n d a r d s  for t h e i r  chi l d r en .  But w i t h  p a s s a g e  

of t h e s e  Bi l l s,  a n  i m p o r t a n t  part o f  that g u a r a n t e e  w i l l  be lost.

M y  h o p e  is that the  S t a t e  w i l l  sit d o w n  w i t h  sensible, r e s p o n s i b l e  

m e m b e r s  of the r e l i g i o u s  c o m m u n i t y  and sif t  out the o f f e n d i n g  p a r t s  

of the l e g i s l a t i o n .  T h e  S t a t e  s h o u l d  n o t  b e  t e l l i n g  c h u r c h e s  wha t  

or  h o w  to teach, bu t  I t h i n k  it i s  s e n s i b l e  fo r  t h e S t a t e  to d e f i n e  

s o m e  b a s i c  s t a n d a r d s  to e n s u r e  that p r o f i t - m o t i v a t e d  a n d  u n s a v o u r y  

t y p e s  ar e  no t  a l l o w e d  to a b u s e  p r e s c h o o l  o p e r a t i o n  b y  a l l y i n g  t h e m s e l v e s  

w i t h  the " n o  r e g u l a t i o n  c h u r c h  t y p e s . "

P l e a s e  f i n d  a s e n s i b l e  w a y  out of this o t h e r  t h a n  e l i m i n a t i n g  all 

r e g u l a t i o n  f o r  o u r  children. P a s s a g e  o f  t h e s e  b i l l s  is a v e r y  l arge 

s t e p  t o w a r d s  o p e n i n g  a d o o r  for c h i l d  abuse. P l e a s e  d o n ’t do that.

Y o u r s  truly,

D i a n e  D u v a l l

D i r e c t o r  (and M o t h e r )

D D :b s k

S ent to Reps. M i l l e r ,  D a v i s  & K o p p o n e n

p.s. T h e  n u m b e r  of C h i l d  C a r e  C e n t e r s  i n  F a i r b a n k s  has d o u b l e d  in

the p a s t  year. T h e  trend is for c e n t e r s  to b e  e s t a b l i s h e d  w h i c h  

ar e  c a t e r i n g  to l a r g e  n u m b e r s  o f  c h i l d r e n  (most o v e r  30, some 

o v e r  50 and c n e  to 1 7 0  c h i l d r e n ) . T h e  p r o f i t  m o t i v e  is there 

and g ro w i n g .  It m u s t  be regulated,, It is so d i f f i c u l t  to 

m a k e  m o n e y  in this b u s i n e s s  w i t h  a small, p e r s o n a l i z e d  center, 

that y o u  w i l l  fin d  p e o p l e  s t a r t i n g  up l a r g e r  centers. T h i s  

is p a r t  of w h y  r e g u l a t i o n  is n e e d e d  now, not e l i m i n a t i o n  of 

s t a n d a r d s .
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Nebraska pastor’s crusade 
clashes with public interest

Ray Jenkins j  ■'O
Baltimore Evening Sun /  I •

i ENDER 10 Caesar the things 
that are Caesar's, and to God 

Itho things that ore God's.
So roads one of the most 

familiar — and possibly most 
misunderstood — passages in the 
Bible. It is Jesus' response to 
guileful questioners who sought a 
definitive statement on what one 
must do when civil obligation 
conflicts with ihe demands of 
conscience. As was so often the 
case, the questioners were dumb­
struck bv the brilliance of the 
reply, and quietly „llpped away to 
concoct yet more promising ques­
tions in their relentless quest to 
entangle this troublemaker in in­
criminating words.

Yet, when we study the words 
carefully, it becomes clear that the 
advice contains a large measure of 
calculated ambiguity. The answer 
was really no answer tit all. but 
merely a restatement of the ques­
tion.

It wtis well enough that we 
should render to Caesar and to 
God each according to his due. But

to determine precisely what is due. 
and to whom, we are, alas, left to 
our own frail devices. Worse, we 
are left to live with the frightful 
consequences of m scalcuiation.

What better evidence of the 
enduring tension between God and 
Caesar than the cases of the Rev. 
..un Myung Moon and the Rev. 
Everett Sileven — two men, each 
claiming to be God’s agent, under 
imminent threat of imprisonment.

This month Sileven was in 
Baltimore as part of his national 
campaign to gather suppoii — 
chiefly by wanting that when he is 
gone, others will surely feel Cae­
sar's boot upon the neck. Several 
U.S. senators and distinguished 
law professors support his cause. 
His meetings are well attended, 
and no one doubts Silevon’s sincet 
ity.

But this only begs the question. 
It is not sincerity that is at stake, 
but rather the public interest. Ami 
clearly the two are on collision 
course.

Sileven is a committed advo 
cate — indeed, fanatic is not too 
strong ;i word — of the vapidly 
growing force known as “ Christian 
education." Now, it is crucial to 
understand that "C h ris tian  
schoo's" are not your ordinary

Untied Press Inlornationul

The Rev. Everett Sileven, left, got the support of the Rev. Jerry 
Falwell, leader of the Moral Majority, at a Nebraska rally two years 
ago in tho dispute over a private church school.

parochial schools. These schools 
are in every sense an extension of 
church teaching; even algebra 
instruction is laced with religious 
indoctrination.

“ Christian school" partisans 
see public education as pursuing 
its own form of indoctrination 
under the guise of "secular human 
ism," an argument that hits plausi­
bility

itut Sileven is so determined to 
;<eep Caesar from crossing God's

threshold in his remote Nebraska 
Village that he refuses to comply 
with the state law requiring that 
idl teachers, whether in church 
schools or public schools, tie certi­
fied by Ihe state as competent 
instructors. It is noteworthy that 
even though Sileven has the cre­
dentials for cert ilicat ion, he re­
fuses to submit its ;t matter of 
principle.

For Ins refusal, he already has 
served 120 days m jail for con

tempt of court; six of his brethren 
are still imprisoned, and others are 
fugitives.

Caesar — in this case, the State 
of Nebraska — is equally adamant. 
Like most states, Nebraska feels 
strongly enough about the value of 
universal education that it main­
tains strict compulsory-attendance 
and teacher-certification laws.

So Daniel is in the lion's den; 
Sileven sees the issue exclusively 
as a matter of religious freedom; 
Nebraska sees it exclusively in 
terms of the integrity of universal 
education.

To get a proper perspective, let 
us for the moment remove religion 
from the picture altogether. Let us 
say that Sileven opt=ned a school m 
Nebraska exclusively as a com­
mercial. profit-making venture.

Would anyone for one moment 
argue that such a school would he 
beyond state regulation? Indeed, to 
contend so would be as ludicrous 
as to argue that it would be none ol 
the state's concern if McDonald's 
started making horsemen! ham­
burgers.

So in the end, Sileven's claim to 
immunity from regulation rests 
exclusively on Ins unilateral asser­
tion that he is God's agent And 
once God enters the picture, no 
cording to litis reasoning, the State 
of Nebraska must depart.

Rut if we accept Ins definition 
of the issue, we have effectively 
obliterated society's ability to 
guarantee all children an accept 
able education. Indeed, il we take 
sileven’s argumem to us logical 
conclusion, then anv hum nl con-

uuci — inciuuing numan sacnnce 
— could be placed beyond the 
reach of state law simply by a 
unilateral assertion of "God's 
law.”  i

Farfetched? Not at all. Let us 
not forget the tragic case in 
Detroit recently in which a child 
was beaten to' death by parents 
who belonged to a religious cult 
that believed God demanded mer­
ciless discipline; so powerful was 
their belief that the parents were 
not even remorseful over their own 
child's death. It was as if the 
Abraham and Isaac story had been 
carried to its bloody conclusion, 
without God's intervention.

A few years ago the U.S. 
Supreme Court, tn a decision 
fraught with potential nuschiel, 
carved out what might be called a 
religious endangered-species act 
by exempting from state school 
regulation (he small but generally 
admired religious sect known as 
the Anush. The Amish devoutly 
believe that public schools are the 
pathway to a sinful life — precisely 
the basis of Sileven's resistance.

It will take quite a trick for the 
federal courts now to distinguish 
the Amish case from Sileven’s 
dispute with Nebraska. But if a 
distinction cannot be found, we 
rirght its well forgel about Compul 
sory school attendance laws and 
stale requirements for competent 
teachers. Indeed, we might even 
have to forget about parents who 
beat their children to death on 
instruct ions from God, of course

i• <* Miiii Wm  MoifintO'f l.vnung Nun • ’ hu l l ' l l  I)V in . J . ' t ie  i , !•••'» I * i r ,  ' j n w i f f l



T O : JOEFROM: NANCYRE: SB 354 RELATING TO THE REGULATION OF PRIVATE SCHOOLS
M E M O R A N D U M

SECTION 1(7) PROVIDES THAT THE DEPARTMENT OF EDUCATION WITH THE FIRE MARSHALL AND STATE SANITARIAN WILL PROVIDE REGULATIONS THAT "WILL ASSURE HEALTHFUL AND SAFE CONDITIONS" IN ALL PUBLIC AND PRIVATE PRESCHOOLS AND OTHER SCHOOLS.(8) PROVIDES FOR GENERAL SUPERVISION OVER PUBLIC PRE-ELEMENTARY SCHOOLS ONLY.SECTION 2 (COMPULSORY ATTENDANCE STATUTE)EXEMPTS FROM COMPLIANCE ANY STUDENT IN A PRIVATE SCHOOL AND DELETES THE WORDING CONCERNING PROFICIENCY REQUIREMENTS AND THE PROMULGATION OF REGULATIONS DEFINING SUBJECT AREAS TO BE TESTED AND MINIMUM TEST SCORES.SECTION 3LANGUAGE IN THIS SECTION REGARDING EXEMPTIONS FROM THIS CHAPTER I S  SOMEWHAT CONFUSING. RICK ROBERTSON FROM THE A . G . ' S  OFFICE TOLD ME THIS MORNING THAT THIS I S  A DRAFTING ERROR THAT HE DID BRING UP TO KEITH LEVY AT LEGAL.THIS SECTION STATES THAT PRIVATE SCHOOLS ARE NOT EXEMPT FROM GENERAL PROVISIONS OF LAW AND REGULATION RELATING TO EDUCATION EVEN IF  THEY DECIDE NOT TO COMPLY WITH THE CHAPTER. ACTUALLY, THERE ARE NO GENERAL PROVISIONS -  OTHER THAN TEACHER CERTIFICATION REQUIREMENTS IN THE COMPULSORY ATTENDANCE LAW -  THAT WOULD APPLY TO PRIVATE SCHOOLS.SECTION 4 AND 5THESE TWO SECTIONS SET UP SEPARATE MECHANISMS FOR PRIVATE SECTARIAN AND PRIVATE NON-SECTARIAN SCHOOLS THAT ARE IDEN TICAL, HOWEVER, THE SECTIONS ON ATTENDANCE REPORTS, REPORTING(ON THE SCHOOL CALENDAR),AND STUDENT RECORDS ARE PURELY VOLUNTARY. THE ONLY REQUIREMENTS THAT ARE MANDATORY ARE "LAWS AND REGULATIONS RELATING TO PHYSICAL HEALTH, FIRE SAFETY, SANITATION, IMMUNIZATION, AND PHYSICAL EXAMINATIONS."DIFFERENCES IN THE HOUSE B ILLTHERE IS  A PURPOSE SECTION THAT GENERALLY TALKS ABOUT THE SEPARATION OF CHURCH AND STATE. STRANGELY ENOUGH SUBSECTION (2) SPEAKS TO THE QUALITY OF ALL EDUCATION, INCLUDING PRIVATE EDUCATION.UNDER DUTI ES OF THE DEPARTMENT, ACCREDITATION, THERE I S  ADDITIONAL LANGUAGE THAT THERE IS  NO AUTHORITY FOR THE DEPARTMENT TO REQUIRE LICENSES FOR RELIGIOUS OR PRIVATE SCHOOLS -  UNNECESSARY LANGUAGE SINCE THE SUBSECTION IS  STRICTLY APPLIED ONLY ON REQUEST.THE CONFUSING LANGUAGE MENTIONED ABOVE IN SECTION 3 I S  SOMEWHAT CLEARER,



S B  354/Pg. 2

HOWEVER IT  REQUIRES MONTHLY ATTENDANCE AND ANNUAL REPORTS WHILE THE EXEMPTION SECTIONS STATE THAT REPORTS ARE ON A VOLUNTARY B A S IS (IN  SENATE B I L L ) .EXEMPTION SECTION (HOUSE BILL)RELIGIOUS AND PRIVATE SCHOOLS ARE INCLUDED IN ONE SECTION WHICH I S  VOLUNTARY EXCEPT FOR HEALTH AND SAFETY REQUIREMENTS.PAGE 5 , LINE 19 -  LANGUAGE I S  NOT THE SAME AS OTHER SECTIO N S, DOES THE SCHOOL HAVE THE A B IL IT Y  TO "ELECT TO COMPLY" AS IN OTHER SECTIONS? PAGE 5 , LINES 25-27 MUST THE SCHOOL NOTIFY THE D IST R IC T  OF ANY STUDENT NO LONGER IN SCHOOL EVEN IF  THE SCHOOL DOES NOT ELECT TO COMPLY WITH THE LAW AND THE PARENT HAS NOT FILED A NOTICE AS IN SUBSECTION ( a) ?PAGE 6 ,  SUBSECTION (b) RELATING TO MONTHLY RECORDS I S  VOLUNTARY AND SEEMS TO CONFLICT WITH THE REQUIREMENT FOR RECORDS IN SECTION 4.THE SECTION ON STANDARDIZED TESTING REQUIREMENTS PAGE 6 . LINES 6-27 SEEMS TO BE MAKING AN OBVIOUS THRUST AT EDUCATION REQUIREMENTS BY STATING THAT TEST RESULTS WILL NOT BE MADE PUBLIC UNLESS STANDARDIZED TESTS ARE REQUIRED IN PUBLIC SCHOOLS AND RESULTS MADE PUBLIC.THE SECTION ON RECORDS PAGE 6 ,  LINE 28 e t c .  MAKE THE KEEPING OF HEALTH RECORDS VOLUNTARY. THIS WOULD SEEM TO CONFLICT WITH THE REQUIREMENT IN ARTICLE 2 ON PAGE 5 , LINES 1 4 - 1 6SECTION 6 REPEALS THE CURRENT STATUTE THAT SAYS THE COMMISSIONER MAY FURNISH EXAM QUESTIONS AND ISSUE 8TH GRADE GRADUATION DIPLOMAS.
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Pouch V State Capitol Juneau, Alaska 99811 465-4907 465-4908

J a n u a r y  1 7 ,  1 9 8 4

S e n a t o r  J a l r a a r  K e r t t u l a  

P r e s i d e n t

A l a s k a  S t a t e  S e n a t e  

S t a t e  C a p i t o l  

J u n e a u

D e a r  H r .  P r e s i d e n t :

P u r s u a n t  to o u r  d i s c u s s i o n  y e s t e r d a y  a n d  t h e  U n i f o r m  

R u l e s ,  I a m  r e q u e s t i n g  a s u b s e q u e n t  r e f e r r a l  o f  

S e n a t e  B i l l  3 5 4  t o  t h e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  

a n d  S o c i a l  S e r v i c e s .  T h e  b i l l  c o n c e r n s  e d u c a t i o n  a n d  

i s  g e r m a n e  t o  t h e  s c o p e  o f  t h e  c o m m i t t e e ' s  j u r i s d i c t i o n .

I a m  a d v i s e d  t h a t  o u r  c o l l e a g u e ,  S e n a t o r  F a i k s ,  d e s i r e s  

t h a t  t h e  m a t t e r  r e a c h  t h e  f l o o r  o f  t h e  S e n a t e  a s  r a p i d l y  

a s  p o s s i b l e .  I a m  s u r e  t h a t  y o u  a n d  s h e  w i l l  r e c a l l  t h a t  

i n  1 9 8 3 ,  w h e n  f a c e d  w i t h  a s i m i l i a r  r e q u e s t ,  I m a d e  s u r e  

t h a t  t h e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  

a c t e d  e x p e d i t i o u s l y  to h e l p  b r i n g  a r e l i g i o u s  e d u c a t i o n  

b i l l  to t h e  f l o o r  i n  o r d e r  t h a t  t h e  S e n a t e  c o u l d  w o r k  i t s  

c o l l e c t i v e  w i l l  o n  t h e  m a t t e r .  T h a t  i s  t h e  w a y  I c o n d u c t  

t h e  C o m m i t t e e ,  a n d  t h a t  is  t h e  w a y  S B  3 5 4  w i l l  b e  t r e a t e d ,  

o f  c o u r s e .

S h o u l d  S e n a t o r  F a i k s  r e q u e s t  a n  e a r l y  h e a r i n g ,  I w i l l  

c a l e n d a r  o n e  f o r  t h e  w e e k  o f  J a n u a r y  22.

S i n c e r e l y ,  •

'Joe r. J o s e p h s o n  

C h a i r m a n

c c :  S e n a t o r  F a i k s



M E M O R A N D U MTO:FROMRE: JOENANCYSB 354 -  REGULATION OF PRIVATE SCHOOLSI  HAD A LONG TALK WITH DICK LUTHER FROM D . O . E .  YESTERDAY ABOUT THE WAY THAT THE DEPARTMENT IS  INTERPRETING THE MEANING OF THIS B I L L .HIS UNDERSTANDING I S  THAT A PRIVATE SCHOOL WILL HAVE TWO OPTIONS,EITHER TO COMPLY WITH THE EXEMPT SECTION IN IT S ENTIRETY, OR TO GO BY THE REGULAR REQUIREMENTS FOR ALL SCHOOLS.THE EXEMPTION SECTION WILL REQUIRE THE MAINTENANCE OF FORMS ON STUDENT ATTENDANCE, HEALTH RECORDS, ETC. WHAT WILL NOT BE REQUIRED I S  THAT THE TEACHERS BE C E R T IF IE D . IT  HAS BEEN THIS WAY IN THE PAST EXCEPT THAT THE CURRENT LAW PROVIDES THAT TESTING DATA MUST BE COMPARABLE TO OTHER SCHOOLS IN THE AREA.DICK SAID THAT ALL D ISTRICTS IN THE STATE DO SOME KIND OF STANDARDIZED TESTING, BUT THAT IT I S  NOT UNIFORM IN EITHER TESTS OR GRADE LEVELS TESTED. HE BELIEVES THAT THE STATE SCHOOL BOARD MAY INSTITUTE A REQUIREMENT FOR STANDARDIZED TESTS IN THE STATE TO DEVELOP A DATA BASE ON ACHIEVEMENT.THE ONLY OPTION UNDER THE B I L L ,  ACCORDING TO D IC K , I S  FOR THE LOCAL SCHOOL DISTRICT TO F IL E  AGAINST THE PARENT IN THE CASE OF NON- ATTENDANCE. THE DEPARTMENT WOULD PREFER NOTIFICATION TO LE THE RESPON SIBILITY OF THE SCHOOLS RATHER THAN THE PARENTS, WHICH WOULD SEEM TO BE MORE E F F IC IE N T . AS THE B IL L READS, THE PARENTS MUST SIGN THE FORM, HAVE THE SCHOOL ADMINISTRATOR SIGN IT AND DELIVER IT  TO THE PUBLIC SCHOOL SUPERINTENDANT. THE SCHOOL HAS THE RESPONSIBILITY OF NOTIFYING THE LOCAL DISTRICT IF  A CHILD IS  NO LONGER IN SCHOOL.ACCREDITATION, MENTIONED IN THE B IL L UNDER DUTIES OF THE DEPARTMENT,IS  AN ALL IN CLU SIVE, INDEPTH STUDY OF A SCHOOL THAT INCLUDES THINGS SUCH AS CLASS S I Z E ,  TEACHER-STUDENT RATIO CURRICULUM, ETC. THERE IS  A NORTHWEST ACCREDITING ASSOCIATION THAT COVERS ALASKAI ,  PERSONALLY, AM MOST DISTRESSED ABOUT THE PRESCHOOL EXEMPTION FROM LICENSURE REQUIREMENTS, AS CHILDREN IN THE 3 - 5  AGE GROUP ARE MOST DEFENSELESS.





3 IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

4 THIRTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5 A B I L L

6 For an Act e n t i t l e d :  "An Act relating to the regulation of p r iv a t e

7 sc h o o l s . "

8 B E  I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF A L A S K A :

9 *  Section 1 .  PUR PO SE .  In  conformity with the fundamental right to

10  freedom of re l ig io n  guaranteed by the constitutions of the United States

1 1  and the State of A l a s k a ,  it  i s  the purpose of th is  Act

12 ( 1 ) to ensure that in  matters of education by r e l i

1 3  the state shall  not control or in t e r f er e  with the r ights of

14  conscience and r e l ig io u s  l i b e r t y ;  and

1 5  ( 2 )  to further the s t a t e ' s  l eg it im at e  in tere st  in ensuring the

1 6  quality of all  education,  including pr ivate  education.

1 7  *  S e c .  2 .  AS  1 4 . 0 7 . 0 2 0  i s  amended to read :

1 8  S e c .  1 4 . 0 7 . 0 2 0 .  D U T I E S  OF THE DEP . 'RTMENT .  The department shall

1 9  ( 1 )  e x e r c i s e  general su p e r v i s io n  over the p u b l ic  schools of

20 the state except the Un iv er s it y  of A l a s k a ;

21  ( 2 ) study the conditions and needs of the pu b l ic  schools of

22  the state and adopt or recommend plans for the improvement of the

23 p u b l ic  schools ;

24 ( 3 )  provide advisory and consultative s e r v i c e s  to all

25 p u b l i c  school governing bo d ie s  and pe rsonnel ;

26 ( 4 )  p r e s c r i b e  by regulation a minimum course of study for

27 the p u b l i c  schools ;

28 ( 5 )  e s t a b l i s h ,  in coordination with the Department of

29 Health and Social  S e r v i c e s ,  a program for the continuing education of

-1-
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children who are held in  detention f a c i l i t i e s  in  the state during the 

per iod of detention;

( 6 ) accredit those p u b l ic  schools which meet accreditation 

standards p r e s c r i b e d  by regulation by the department ;  these  regula ­

tions shall  b e  adopted by the department and pres ented  to the l e g i s l a ­

ture during the f i r s t  10 days of any regular s e s s i o n ,  and become 

e f f e c t i v e  45 days after presentat ion or at the end of the s e s s i o n ,  

whichever i s  e a r l i e r ,  unle ss  disapproved by a resolution concurred in 

by a majority of the members  of each house ;

( 7 )  p r e s c r i b e  by regulation ,  after consultation with the 

State f i r e  marshal and the state san itar ian [DEPARTMENT OF HEALTH AND 

S O C IA L  S E R V I C E S ] ,  standards that will  as sure healthful and s a f e  con­

d it ions  in  the gubj. ic^ and private^ schools,  of the state including a 

requirement of phys ic al  examinations and immunizations in p r iv a t e  

pr e - e l emen tary  schools ;  the standards for pr iv a t e  schools may not b e  

more stringent than those for pu b l ic  schools ;

( 8 ) [ I N  COOPERATION WITH THE DEPARTMENT OF HEALTH AND 

SO C IA L  S E R V I C E S , ]  e x e r c i s e  general su p e r v i s io n  over p u b l i c [AND P R I ­

VATE ]  pr e -e l ementary  schools [AND OVER THE EDUCATIONAL COMPONENT OF 

N U R S E R I E S  AS DEF INED  IN AS 4 7 . 3 5 . 0 8 0 ( 4 ) ] ;  pr e - e l emen tary  schools in  

t h is  paragraph means schools for children ages three through f i v e  

years  when the schools '  pr imary function i s  educational ;

( 9 )  provide accredited elementary ana secondary correspon­

dence study programs a v a i l a b l e  to any Alaskan through a central ized  

o f f ic e  of correspondence study;

( 1 0 )  accredit pr iv a t e  [ ELEMENTARY AND SECONDARY] schools

v-hich request accreditation and which meet accreditation standards 

p r e s c r i b e d  by regulation by the department;  nothing in th is  r>aragraoh 

authorizes the department to require  re l ig io u s  or other p r iv a t e

HD 5 1 4  - 2 -
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schools to be  l i c e n s e d ;

( 1 1 ) re v ie w  plans for construction of new p u b l i c  elementary 

and secondary schools and for additions to and major r e h a b i l i t a t io n  of 

e x i s t i n g  p u b l i c  elementary and secondary schools and, in  accordance 

with regulations adopted by the department,  determine and approve the 

extent of e l i g i b i l i t y  for state a id of a school construction project 

begun after  Ju ly  1 ,  1 9 7 8 ;  for the purpose s  of t h i s  paragraph ,  " p l a n s "  

include educational s p e c i f i c a t i o n s ,  schematic d e s i g n s ,  and f in a l  

contract documents;

( 1 2 ) provide educational opportunit ie s  in  the areas  of 

vocational education and tra in in g ,  b a s i c  education,  and f i r e - s e r v i c e  

train ing to in d iv id u a ls  over 1 6  years  of age who are no longer attend­

ing school;

( 1 3 )  adm in ister  the grants awarded under A S  1 4 . 1 1 . 0 2 0 .

*  S e c .  3 .  AS 1 4 . 3 0 . 0 1 0 ( b )  i s  amended to read :

( b )  T h i s  section does not apply i f  a child

( 1 ) i s  provided an academic education comparable to that 

offered by the p u b l i c  schools in the a r e a ,  e i t h e r  by

— ( A )  attendance at a p r iv a t e  school in  which the teach­

er s  are c e r t i f .c a t e d  according to AS 1 4 . 2 0 . 0 2 0 ;

( P )  tutoring by personnel c er t i f ic a t ed  according to 

AS  1 4 . 2 0 . 0 2 0 ;  or

( C ) attendance at an educational program operated in 

compliance with AS  1 4 . 4 5  b y a  r e l ig io u s  or other pr ivate  school 

[ATTENDANCE AT A P R IV A T E  SCHOOL IN  WHICH THE AVERAGE STUDENT 

PROF IC IE NCY I S  NOT L E S S  THAN THE AVERAGE PR OF IC IE NCY FOUND IN  THE 

PU B L I C  SCHOOLS IN THE AREA AS  MEASURED BY NATIONAL ACHIEVEMENT 

T E S T S ;  THE DEPARTMENT WITH A S S I S T A N C E  FROM R E P R E S E N T A T IV E S  OF THE 

PR IV A T E  SCHOOLS SH ALL  PROMULGATE REGULATIONS DEF IN ING THE SU R JECT

-3-



1  AREAS  TO B E  T E STED  AND THE MINIMUM AVERAGE SCORES TO 3 E

2 A C H I E V E D ] ;

3 ( 2 )  attends a school operated by the federal government;

4 ( 3 )  has a ph y s ic a l  or mental condition £h ich a competent

5 med ical authority determines  w i l l  make attendance im p r a c t ic a l ;

6 ( 4 )  i s  in  the custody of a court or law enforcement author-

7 i t i e s ;

8 ( 5 )  i s  temporarily i l l  or i n j u r e d ;

9 ( 6 ) has b een  suspended or denied  admittance according to

10  A S  1 4 . 3 0 . 0 4 5 ;

1 1  ( 7 )  r e s i d e s  more than two m i l e s  from e i t h e r  a pu b l ic  school

12  or a route on which transportation i s  provided by the school authori-

1 3  t i e s ,  except that th is  subsect ion does not apply  i f  the child r e s i d e s

1 4  within two m i l e s  of a federal or p r iv a t e  schjol which the child i s

1 5  e l i g i b l e  and able  to attend;

1 6  ( 8 ) i s  excused by action of the school board of the d i s -

1 7  trict at a regular meeting or by the d i s t r ic t  superintendent su b j ect

1 8  to approval by the school board of the d i s t r ic t  at the next regular

1 9  m e et in g ;

20 ( 9 )  has completed the 12th  grade ;

21  ( 1 0 ) i s  enrolled in  a f u l l - t i m e  program of correspondence

22  study approved by the department;  in  those school d i s t r i c t s  providing

23 an approved correspondence study program,  a student may be  enrolled

24 e i t h e r  in  the d i s t r ic t  correspondence program or in  the central ized

25  correspondence study program;

26 ( 1 1 ) i s  equally w e l l - s e r v e d  by an educational e x p e r i e n c e

27 approved by the school board as s erv ing the c h i l d ' s  educational in t e r -

28 e s t s  d e s p i t e  an absence from school,  the request for excuse i s  made in

29 writing by the c h i l d ' s  parents or guardian,  and approved by the



1 p r i n c i p a l  or administrator of the school that the child attends .

2 *  S e c .  4 .  AS  1 4 . 4 5 . 0 3 0  i s  amended to read :

3 S e c .  1 4 . 4 5 . 0 3 0 .  NON-EXEMPT SCHOOLS [ATTENDANCE AND ANNUAL R E -

4 PORTS R E Q U I R E D ] .  Teachers  and others in  charge of r e l ig io u s  or other

5 p r iv a t e  [OR DENOMINATIONAL] schools not operated in  compliance with

6 A S  1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  are not e xempt from laws and regulations

7 re lat in g  to education.  Non-exempt schools shall  make regular monthly

8 attendance reports and annual reports to the commissioner in  the same

9 manner as teachers  and super intendents in  the p u b l i c  schools .

1 0  *  S e c .  5 .  A S  1 4 . 4 5  i s  amended by adding new sections to read :

1 1  A R T I C L E  2 .  EXEMPT R E L IG IO U S  AND OTHER P R IV A T E  SCHOOLS .

1 2  S e c .  1 4 . 4 5 . 1 0 0 .  EXEM PT IO N .  A r e l ig io u s  or other p r iv a t e  school

1 3  that compl ie s  with AS  1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  i s  exempt from other

14  pr o v is io ns  of law and regulations relat ing to education except law and

1 5  regulations re lat in g  to p h y s ic a l  health ,  f i r e  s a f e t y ,  sa n it at io n ,

1 6  immunization ,  and ph y s ic a l  examinations .

1 7  S e c .  1 4 . 4 5 . 1 1 0 .  REQUIREMENTS OF EXEMPT SCHOOLS.  ( a )  The parent

1 8  or guardian of a child enrolled in a r e l ig io u s  or other p r iv a t e  school

1 9  that compl ie s  with A S  1 4 . 4 5 . 1 0 0  - 1 4 . 4 5 . 1 4 0  shall  f i l e  an annual

20 notice of enrollment in  the school for the child with the local p u b l ic

2 1  school superintendent for the area in  which the child r e s i d e s  on a

22 form provided by the department.  The form shall  b e  s igned by the

23  parent or guardian and the c h i e f  a d m in istrat iv e  o ff ic er  of the school

24 and returned to the local p u b l i c  school superintendent by the parent

25 or guardian.  The school shall  notify the local p u b l ic  school s u p e r in -

26 tendent within a reasonable  t ime i f  the child i s  no longer enrolled in

27 or attending the school.

28 ( b )  A r e l ig io u s  or other p r iv a t e  school that e l e c t s  to comply

29 with AS  1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  shall  maintain monthly attendance
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records for each student enrolled in  the school,  shall  operate on a 

regular schedule ,  excluding reasonable  holidays and vacat ions ,  during 

at l ea st  1 8 0  days of the y e a r ,  and shall  make an annual report to the 

commissioner of the number of students in  each grade and the school 

calendar.

S e c .  1 4 . 4 5 . 1 2 0 .  STANDARDIZED T E ST IN G  REQUIREMENTS .  ( a )  A 

r e l ig io u s  or other pr ivate  school that e l e c t s  to comply with AS 1 4 . -  

4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  shall  admin ister  a nationally standardized test 

s e l ec t e d  by the c h i e f  adm in istrat iv e  o f f ic e r  of the school to all

4 - 0
students enrolled in  grades one ,  t h r ee ,  s i x ,  and nine at least  once 

each school year .

( b )  The nationally standardized test must measure achievement in 

En g l ish  grammar, reading ,  s p e l l i n g ,  and mathematics .

( c )  A re l ig io u s  or other p r iv a t e  school that e l ec ts  to comply 

with AS  1 4 . 4 5 . 1 0 0  - 1 4 . 4 5 . 1 4 0  shall maintain records of the re sults  of 

the nationally standardized t e st s  and the records shall  b e  made a v a i l ­

a b l e  to the parent or guardian of the student.  Each school shall  make 

composite test re sults  for the school a v a i l a b l e  annually to an autho­

rized  r e pr e s e n t a t iv e  of the department.  The composite test re sults  of 

a r e l ig io u s  or other pr iv a t e  school operated in compliance with 

A S  1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  are not pu b l ic  information unle ss  each p u b l ic  

school

( 1 ) i s  also required to adm in ister  a nationally standard­

iz e d  test that measures  achievement in  Eng l ish  grammar, reading ,  

s p e l l i n g ,  and mathemat ics ;  and

( 2 ) the composite test r e sults  for each pu b l ic  school are 

p u b l ic  information.

S e c .  1 4 . 4 5 . 1 3 0 .  RECORDS .  ( a )  A r e l ig io u s  or other pr iv ate  

school that e l e c t s  to comply with AS 1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  shall

HB 5 1 4  - 6 -



1 ma intain permanent student records r e f l e c t in g  immunizat ions ,  ph y s ic a l

2 ex am in at io ns ,  standardized t e s t in g ,  academic achievement ,  and courses

3 taken at the school.

4 ( b )  The c h i e f  a d m in i str at iv e  o f f ic e r  of a school that e l e c t s  to

5 comply with A S  1 4 . 4 5 . 1 0 0  -  1 4 . 4 5 . 1 4 0  shall  c er t i fy  under oath to the

6 department that the records required under ( a )  of t h i s  section are

7 b e in g  m a in ta in ed .

8 S e c .  1 4 . 4 5 . 1 4 0 .  D E F I N I T I O N .  In  t h i s  chapter

9 ( 1 )  " . ‘ e l i g io u s  school" means a p r iv a t e  school operated by a

10 church or other r e l ig io u s  organization that does not r e c e i v e  d ir ect

11 state or federal  funding.

1 2  *  S e c .  6 .  AS  1 4 . 4 5 . 0 2 0  i s  r e p e a l e d .
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S  I
A M E N D M E N T

Offered in the Senate By V. Fischer

To: CSSB 354(Jud)

«

Page 2, line 23, following "pre-elementary schools" insert:

"arid private pre-elementary schools that are not in facilities 

associated with an elementary school operating grades one through 

th^ee"
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AfcjfE
O f f e r e d :  1 / 1 9 / 8 4    - 1 - 1
R e f e r r e d :  H ea lt h ,  Education and 

So c ia l  S e r v i c e s

Or ig inal  s ponsors :  F a i k s ,  K e r t t u l a ,
B en n e t t ,  et al

1  IN  THE SE NATE  BY THE J U D I C I A R Y  COMMITTEE

2 CS FOR S ENATE  B I L L  NO. 3 5 4  ( jud ifc iary )

3 IN THE L E G I S L A T U R E  OF THE STATE  6f  A LASKA

4 THIRTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5 A B I L L

6 For an Act e n t i t l e d :  "An  Act relat in g  to the regulation of p r iv a t e

7 s c h o o l s . "

8 B E  I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE  OF A L A S K A :

9 *  Section 1 .  PU R P O SE .  In  conformity with the fundamental right to

10  freedom of r e l ig io n  guaranteed by the constitutions of the United Sta tes

1 1  and the State  of Ala ska  and in  recognition of the right of parents to

12  choose to have t h e ir  children educated in p r iv a t e  schools ,  it  i s  the pur -

1 3  po se  of t h i s  Act

14  ( 1 ) to ensure that in  matters of education by r e l ig io u s  organ-

1 5  iz at io n s  the state  shall  not control or in t e r f e r e  with the r i B h ts con-

1 6  s c i e n c e  and r e l ig io u s  l i b e r t y ;

1 7  ( 2 ) to further the s t a t e ' s  l eg it im a t e  in t e r e st  in  ensuring the

1 8  quality of all  education,  including p r iv a t e  education;  and

19  ( 3 )  to allow d i v e r s i t y  in  education by encouraging p r iv a t e

20  education.

2 1  *  S e c .  2 .  A L  1 4 . 0 7 . 0 2 0  i s  amended to read :

22  S e c .  1 4 . 0 7 . 0 2 0 .  D U T I E S  OF THE DEPARTMENT .  The department shall

23  ( 1 )  e x e r c i s e  general s u p e r v i s i o n  over the p u b l i c  schools of

24 the state  except the U n iv e r s it y  of A l a s k a ;

2 5  ( 2 )  study the conditions and needs of the p u b l i c  schools of

26 the state  and adopt or recommend plans for the improvement of the

27 p u b l i c  schools :

28 ( 3 )  provide advisory and consultative s e r v i c e s  to all

29 p u b l i c  school governing bo d ie s  and p e r so n n el ;

-1 CSSB .554(Jud)



1 ( 4 ) p r e s c r i b e  by regulation a minimum course of study for

2 the p u b l i c  schools ;

3 ( 5 )  e s t a b l i s h ,  in  coordination with the Department of

4 Health and So c ia l  S e r v i c e s ,  a program for the continuing education of

5 ch ildren who are held in  detention f a c i l i t i e s  in  the state during the

6 p e r io d  of detention ;

7 ( 6 )  accredit those p u b l i c  schools which meet accreditation

8 standards p r e s c r i b e d  by regulation by the department ;  these  regula-

9 t ions sh all  b e  adopted by the department and pre s en ted  to the l e g i s l a -

10 ture during the f i r s t  10 days of any regular s e s s i o n ,  and become

11  e f f e c t i v e  45  days after  pr es entat io n or at the end of the s e s s i o n ,

12 whichever i s  e a r l i e r ,  unle s s  d isapproved  by a resolution concurred in

1 3  by a majority of the members  of each house ;

1 4  ( 7 )  p r e s c r i b e  by regulation ,  after consultation with the

1 5  state f i re marshal and the s t a te s a n i t arian [DEPARTMENT OF HEALTH AND

16  SO C IA L  S E R V I C E S ] ,  standards that w i l l  a s su re healthful and s a f e  con-

1 7  d it io n s  in  the p u b l i c  and p r iv a t e  schools of tlie state  including a

1 8  requirement of ph y s ic a l  examinations and immunizations in p r i v ate

1 9  p r e - e l em entary schools ;  the standards for p r iv a t e  schools may not b e

20 more stringent than those for p u b l i c  schools ;

2 1  ( 8 ) [ I N  COOPERATION WITH THE DEPARTMENT OF HEALTH AND

22 SO C IA L  S E R V I C E S , ]  e x e r c i s e  general s u p e r v i s i o n  over p u b l i c  [AND P R I -

2 3  V A T E ]  pr e - e l em e n t a r y  schools [AND OVER THE EDUCATIONAL COMPONENT OF

24 N U R S E R I E S  A S  D E F IN E D  IN  AS  4 7 . 3 5 . 0 8 0 ( 4 ) ] ;  p r e - e l em en tary  schools in

25  t h i s  paragraph means schools for children ages three through f i v e

26 y ears  when the schools '  pr imary function i s  educational ;

27  ( 9 )  provide accredited elementary and secondary correspon-

28 dence study programs a v a i l a b l e  to any Alaskan through a central ized

29 o f f ic e  of correspondence study;
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( 1 0 )  accredit p r iv a t e  [ E LEMENTARY  AND SECONDARY] schools 

which request accreditation and which meet Accreditation standards 

p r e s c r i b e d  by regulation by the department ;  nothing in  t h i s  paragraph 

authorizes the department to require  r e l i g i ous or other p r iv a t e  

schools to b e  l i c e n s e d ;

( 1 1 ) review plans for construction of new p u b l i c  elementary 

and secondary schools and for additions to and major r e h a b i l i t a t io n  of 

e x i s t i n g  p u b l i c  elementary and secondary schools and,  in accordance 

with regulations adopted by the department ,  determ ine and approve the 

extent of e l i g i b i l i t y  for state a id of a school construction project 

begun after Ju ly  1 ,  1 9 7 8 ;  for the pi e p o se s  of th is  paragraph ,  " p l a n s "  

include educational s p e c i f i c a t i o n s ,  schematic d e s i g n s ,  and f in a l  

contract documents;

( 1 2 ) provide educational opportunit ie s  in  the areas of 

vocational education and t r a in in g ,  b a s i c  education, and f i r e - s e r v i c e  

tra ining tc in d iv id u a l s  over 1 6  years  of age who are no longer attend­

ing school;

( 1 3 )  adm in ister  the grants awarded under AS  1 6 . 1 1 . 0 2 0 ,

*  S e c .  3 .  AS  1 6 . 3 0 . 0 1 0 ( b )  i s  amended to read :

( b )  T h i s  section does not app ly  i f  a child

( 1 ) i s  provided an academic education comparable to that 

offered by the p u b l i c  schools in the a r e a ,  e i t h e r  by

( A )  attendance at a p r iv a t e  school in  which the teach­

er s  are c er t i f ic a t ed  according to A S  1 6 . 2 0 . 0 2 0 ;

(D )  tutoring by personnel c e r t i f ic a t e d  according to 

AS  1 6 . 2 0 . 0 2 0 ;  or

( C )  attendance at an educational program operated in 

comp1 iance with AS 1 6 . 6 5 . 1 00  -  1 6 . 6 5 . 1 6 0 by a l i l ig io u s  or other 

p r iv a te  school [ATTENDANCE AT A P R IV A T E  SCHOOL IN WHICH THE

-3- CSS13 356(J u d )



1  AVERAGE STUDENT PROF IC IE NC Y  I S  NOT L E S S  THAN THE AVERAGE P R O F I -

2 C IENCY FOUND IN  THE P U B L I C  SCHOOLS IN  THE AREA A S  MEASURED BY

3 NATIONAL ACHIEVEMENT T E S T S ;  THE DEPARTMENT WITH A S S I S T A N C E  FROM

6 R E P R E S E N T A T IV E S  OF THE P R IV A T E  SCHOOLS SH ALL  PROMULGATE REGU-

5 LATIONS D E F IN IN G  THE SU B J EC T  A R EA S  TO B E  T E ST ED  AND THE MINIMUM

6 AVERAGE SCORES  TO B E  A C H I E V E D ] ;

7 ( 2 ) attends a school operated by the federal  government;

8 ( 3 ) has a ph y s ic a l  or mental condition which a competent

9 medical authority determ ines  w il l  make attendance im p r a c t ic a l ;

10 ( 4 )  i s  in  the custody of a court or law enforcement author-

11  i t i e s ;

1 2  ( 5 )  i s  temporarily i l l  or in j u r e d ;

1 3  ( 6 ) has b een  suspended or den ied  admittance according to

14  A S  1 4 . 3 0 . 0 4 5 ;

1 5  ( 7 )  r e s i d e s  more than two m i l e s  from e i t h e r  a p u b l i c  school

1 6  or a route on which transportation i s  pro'  ided by the school authori-

17  t i e s ,  except that th i s  subsect ion does not a p p l y  i f  the child r e s i d e s

1 8  within two m i l e s  of a federal  or p r iv a t e  school which the child i s

1 9  e l i g i b l e  and a b l e  to attend;

20  ( 8 ) i s  excused by action of tlie schcol board of the d i s -

2 1  trict at a regular meeting or by the d i s t r ic t  superintendent su b j ec t

22  to approval by the school board of the d i s t r ic t  at the next regular

23  m e et in g ;

24 ( 9 )  has completed the 1 2th  grade ;

25  ( 1 0 ) i s  enrolled in a f u l l - t i m e  program of correspondence

26 study approved by the department ;  in  those school d i s t r i c t s  providing

2 7  an aprroved correspondence study program,  a student may b e  enrolled

28 e i t h e r  in the d i s t r ic t  correspondence program or in the centralized

29 correspondence study program;
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