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PHONE
BILL St (907) 561-427

State of Alaska

OFFICE OF THE GOVERNOR

ALASKA WOMEN®S COMMISSION
3601 C STREET - SUITE 742
ANCHORAGE, ALASKA 99503

MEMO
TO: Senate Health, ‘V'\:ation and Social Services
) -
FROM: KathyMars , Executive Director
SUBJECT: Senate Bill No. 2h|
DATE: February 6, 198*4

The Alaska Women's Commission is committed to addressing the pressing
Alaskan problem of insufficient and inadequate child care facilities
and child care programs. There is a tremendous need for quality,
affordable, accessible care for children of employed parents.

Nationally, both public and private employers are recognizing that
quality child care is at least as important to the families of many
employees as heclth insurance, retirement plans and other more traditional
benefits, Studies have indicated that on site child care reduces absent-
ism and curnover rates which results in tremendous savings.

The Commission, therefore, supports the creation of privately run child
care centerl in State buildings.

CC:

Senators

B. Fahrenkamp
V. Fischer

J. Kerttula

A. Sturgulewski
J. Josephson

P. Rodney
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American Association of University Women
Alaska State Division

Susan R. Clark, State Legislative Chair
1109 C Street, Juneau, Alaska 99801

May 1983

AAUW supports Senate Bill 247 which would include in the axchi- \
tectural plans of major state buildings the space for a child care
center for employees, students and other parents who work in the
vicinity.

Our society is at a point where economic conditions are forcing
parents in greater and greater numbers to seek employment. Only 7
eyears ago for the first time nationally more women with children
were employed than were working at home (a rise from 18% to 54%

over the last thirty years). Now in Alaska almost 50% of all women
with preschool children are employed. Women seek meaningful employ—
ment for the same reasons men do - out of economic necessity and out

of a need to lead contributing, independent and challenging lives.

Now that we have begun, 1in Alaska at least, to outlaw discrimination
against women 1in education and employment, women have increased
opportunity and are taking that opportunity to pursue professional
goals - goals that must of necessity for many include less time spent
exclusively parenting. Women who do choose parenting also realize
that raising children usually occupies but one-third of their adult
life, and that they must prepare themselves at least educationally for
the economic security of that other two-thirds.

In addition to an increase in the need for two-parent 1incomes,
we have a high percentage of single parents whose lack of alternatives
for child care while they are earning a living or studying to earn
one is often acute. I point out these facts to underscore the
knowledge that the need for day care for infants, preschoolers, and
before and after school 1is now a fact of life iIn our society as a
whole and even more so in Alaska where almost one-half of all our

families have pre-schoolers. But even though more parents are
working outside the home, satisfactory child care arrangements are
something to be envied, and in no way taken for granted. Given our

need and self-interest a. citizens to assure that the next generation
is adequately nurtured as well as educated, we must as citizens
concern ourselves with the availability of affordable, reliable,
accessible quality child care for parents who must also earn a living.

The 1issues 1in the excellent proposal before you are 1) the
quality of child care while parents are employed, and 2) suppcrt
of ft\milies as they assume their responsibility in raising their
children. That a benefit also exists to an employer in terms of
lower absenteeism and reduced employee turnover, 1is but delightful
fallout to the basic issues of quality child care in and outside the
family.

On-site child care speaks to all of these 1issues. Picture the
average employed family with young children. Depending on where
parents can find a vacancy 1in adequate preschool care that they can
afford; depending on the number of children in the family needing
diJfferer.t kinds of care (a school child, for example, usually

must receive care near the school); depending on the location of
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each parent®s job, the severity of rush hour traffic, and whether

all this scheduling and transportation must be done in a single

family car or even on public transportation, then the resulting

daily logistics can easily add one hour or more to each end of the \
8 hour day. For a pre-school child whose waking day is normally 12
hours, the result is the limitation of possible child-parent interaction
to two hours that are traditionally ones where both parent and child
are tired, hungry and rushed. Latest figures show that the average
parent spends but 17 minutes a day actually interacting with his or
her child - 14 minutes of which are spent in directing the child to

do something. Fathers generally spend more time shaving than they

do with their children!

On-site child care reduces drastically the transportation logis—
tics giving parents the maximum time with their child before and after
work, but also adds an important additional factor - parents whose
children are accessible to their place of employment are provided
with the important option of 1) spending additional time with
their child during scheduled breaks in the work day or at lunch,
and 2) being able to observe first hand and at various times during
the day the adequacy or quality of the care program. For too many
parents, the only knowledge they really have of their children®s
day care situation 1is what they see through the front door at drop-—
off and pick-up time, and given the lack of options many parents have,
many just trust to luck that the arrangement 1is satisfactory.

These two points (time with the child and observation of the
program), however, not only benefit the parent-child interaction,
but also help ar. the same time to raise the quality of the program

in general. Studies have conclusively proven that high parental
involvement in any child-care program produces the highest quality of
care. Not only do parents using on-site care know more fully

what their chiaren are doing during the day thereby exerting more
control, but through visitation they also help to increase the staff-
child ratio during parts of the day, which thus 1increases the amount

of individual attention <each child can receive. a

Benefits to the employer or school result not only from parents”
increased peace of mind, but from the consequent stable child care

situation. Parents relying on sitters find that even the most reli—
able ones have sick days or other commitments and the turnover of
family day care home providers 1is startlingly high. A substantial

number of work days are consumed not 1in caring for a sick child,
but in providing care when the regular provider can not or when
that person abruptly seeks other employment or respite.

A national trend toward on-site or adjacent child care has
begun. President Reagan even highlighted the need in his State of
the Union message this year. Over the last decade the IRS lias per —
mitted businesses to deduct thi- expenses of providing a child care
facility, but too few businesses have taken advantage of that
provision which may have expired in 1982 (and needs to be reinstated).
One intent of this proposed legislation is to enable the state to
take a leadership role in on-site child care, incouraging private
employers to follow suit.

AAUW strongly supports this bill and urges prompt action.
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My name 1is Lynn McKinnon. My husband and 1 are life-long
Alaskans, Juneau residents for three and one-half years and the
parents of two boys. I am a member of the Alaskan Association for
the Education of Young Children and the volunteer legislative
advocate for the Association. I am also the fund-raising
chairperson of Capital School and Membership Vice-President for
the Juneau Co-operative Preschool.

I am here today to urge you to support Senate Bill 247. I will
tell you why | became involved, the steps that took place before
this proposal became a bill and what the benefits are for on-site
child care.

Quality child care means that children are in a life-safe
developmentslly healthy environment with caring, competent care—
givers. I would like to share with you a quote from a report
entitled "Child Welfare: Day Care of Children™ by Theresa Lansburgh.

"The fundamental issue in day care is how optimal
nurturance of today®"s children can be provided at a time
when both the American family and the society are under —
going vast changes.. .. This country primarily helps
"damaged"” children and broken families by providing for
foster care or institutionalization. The cost of this
policy - social, financially, and in human terms - is
great. The early nurturance provided children can pre—
vent much of the later trauma, dislocation, and disruption.
Since children represent the future of the country, this
policy also affects the quality of national life and the
country®"s character and ability to meet the tests of leader—
ship, purpose, and threats to survival. Too many children
are now growing up without the opportunity to develop into
contributing members of society. High-quality day care
services can be an important resource for families and
for enriching the development of children during their
crucial formative years."

In Januarv || read in the Empire that Governor Sheffield
announced, planr* for new buildings to house state agencies.

Children: Our Investment in the Future
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It occurred to me that plans for child care facilities for the
children of those employed ought to be included 1in those plans.
I had read several articles about successful corporate on-site
child care facilities and the advantages for employers as well
as parents and children. 1 then discovered that bills proposing
this i1dea had been introduced in past legislatures, but had not
received the attention they deserved.

With the help of a number of people, successive meetings were

held to discuss a freshly written proposal. At these meetings all
who would eventually be .involved should this legislation become
law were able to critique and offer suggestions. Participants in—

cluded representatives from the Departments of Administration,
Community and Regional Affairs, Health and Social Services, Education,
and Transportation as well as representatives from the Child

Care Coalition. The bill v/as revised to better reflect the concerns
expressed by each of these representatives. I feel strongly that
because of the work done 1in advance by all the people involved that
this legislation has an excellent chance of being implemented
smoothly. I will volunteer any assistance necessary to help in the
implementation of this legislation.

A recent status report on child care in Alaska pointed out,
among other needs that: | -

1) Alaska has a greater than average need for child care
services.

2) Day care 1is a sound investment for the State, at least
in helping the disadvantaged. Day Care Assistance can reduce welfare
and the need for other social programs. Young children reap long
term benefits from quality programs.

On-site child care facilities would have many advantages to
the State which would 1include:

1) Reduced costs due to improved ability to recruit highly
skilled workers. Ar: on-site child care facility would draw many
professional people to the pool of available personnel.

2) Reduced turnover and improved retention of employees.
The child care facility would enable well-trained staff members,
particularly professxonal women, to remain on the staff.

Children: Our Investment in the Future
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3) More effective training. By retaining existing staff the
State would fcmild on prior training and improve the value of staff.
4) Happier employees who-would Ilikely be more productive

employees.

Advantages for parents and children irclude:

1 Relief from the anxiety of separation during the workday.
Parents®™ accessibility to the child and availability in case of
emergency helps relieve this concern and contributes to peace of mind.

2) The convenience of on-sxte earn reduces the inherent, stress
from scheduling problems and leaves more time for the relationship
between parent and child.

3) Nearness to the workplace allows Cor more time during lunch
for parent and child to be together.

4) Studies have shown that the greater the parent involve—
ment the higher the quality of the child care. A center near the
workplace would increase parental involvement.

5) Wornon could return to employment from maternity leave
sooner, and if they chose, could continue to nurse their
babies. ’ |

The structure and lifestyle of the Alaskan family has changed
dramatically, economic necessity dictating that many women have passed
the point where they have a choice about entering or continuing
in the labor force. This legislation would affect all Alaskans by
demonstrating a continued commitment from the State 1iIn supporting
families, and the enricliment of social, physical and intellectual
experiences for children. Yes, it will cost the State money 1initially
for the space to be included 1in building plans. I would Ilike to quote
an article about the on-site child care facility at the Fox-Chase
Medical Center 1in Philadelphia regarding cost-effjctiveness:

"Retirement programs can cost from 0% to 104 of
total direct payroll, and basic family dental plans will
generally range from 1% to 1.54 of the same payroll base.
In contrast, the child care program at Fox-Chase 1is expected
to draw .54 of direct payroll in the first year operating
costs, plus approximately .34 of payroll for initial seed
money. If this program significantly decreases turnover,

Children: Our Investment in the Future
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increases retertion and increases effectiveness of training,
then the cost benefit ratio would be great indeed."”

Senate Bill 247 allows only for space to be provided for +
facility. The expense of operating the facility would p rrily
be born by the private provider contracting for the service.

I question whether we can afford not to implement this
valuable program, and will ciose with another quote by Arnold Hiatt,
president of the Stride Rite Center on corporate premises:

"AlIl of today®"s delinquents were three and four year

olds a short time ago. Efforts to train hard-core un-—
employables have been largely futile. Our tax dollars
provide merely custodial care. The cost of teaching a

child to sing, to grow and to trust peers and adults 1in
a positive environment 1is small in comparison.**

Children are our most important renewable resource. The
relationship between the workplace and child care has great
significance to fostering optimal nurturance 1in the family.

Lynn McKinnon
502 West 10th
Juneau, Maska 99801

Children: Our Investment in the Future
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flood Afternoon. My name is harbara i)ale. | an the moti;or of tlireo small
boys, owner of a local retail businessand vice-cfialrperson of the Maska

Gonialsr.ion on the Gtatus of Women.

Tie 1930 Census data shows tiAat 7cw of all Alaskan vAx*?n 16 years of age
and oh"or are alloyed e
56% of all Alaskan women with childrenare employed.

A", of all Alaskan women with childrenunder the age of six are onployed.

Hie? ecovomic situation that we fiivl ourselves Ln LorJay necessitates a

change in lifestyles for us all. [IXial career families, cnployed mothers,

and single |xircnt families are becoming a way of life here aix! across t1e
nation, lie are exjxTiencing radical changes in lifestyles nu! they art? fieing
feit by individuals, iaiulli.e» anti by erployr.rs. As a result oi these changes

we all tieed to worU toward ]. mtn*gej- of work uivi family life.

both employees and employer!; Iljcneiil iruii 0].1.—slte child can.® facilities.
In terms of the state, the cost-benefL( ratio would lie very hlgh if un-site
day care dcre.r.<vl employee turnover, helped, el"mimte tardin."ss, Improved

retention an! provided jxvtce of mind lor users of the facility.

Presently, licensed, day care is available for only about dne out or
(*very eight Alaskan children under the ago of six. Migration of full-time

homemakers into the ixyrlqgdace lias greatly rotiuced the pool 0" traditional

informal child care providers -- neighbors, friends an! relatives, do
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longer can we protest that ixxnen should be at home taking care of their
own children. Today this is an unrealistic luxury for most women whc
return to the job market to feed and house their own families. The

lack of access to quality child care will not eliminate the economic
necessity of supporting one"s family. The ones wiio suffer as a result

of inadequate child care facilities are our next generation of Alaskans.

Since it"s Inception the Alaska Cormiissiori on the Status of Women lias
supported cliild care facilities in state office Ixiildings. We commend
you for tliis step in building family security in the workplace which will
benefit the fulfillment of human potential, loth male end female.

Thank you for your time and attention.



TESTIMONY OF SENATOR BETTYE FAHRENKAMP
BEFORE THE SENATE HEALTH AND SOCIAL SERVICES COMMITTEE

ON SENATE BILL 247

Mr, Chairman, members of the Committee, | want to thank
YOU FOR PROVIDING ME WITH THIS OPPORTUNITY TO SPEAK IN SUPPORT
OF SB 247, I AM JOINED IN MY SUPPORT BY THE DEPARTMENTS OF
Administration, Community and Regional Affairs, and Health and
Social Services,

This legislation continues to express the State's commit-
ment TO THE CHILDREN AND PARENTS OF OUR STATE, IT
ACKNOWLEDGES AND ACCEPTS THE EVOLVING ROLES OF WOMEN IN THE
WORK PLACE AS EQUAL PARTNERS TO THEIR MALE COUNTERPARTS,
According to the Office o- Institutional Research at Anchorage
Community College, there were recently 14,815 women in Alaska
over the age of 16 in the work force, with children under the
AGE OF SIX, 47,4 PERCENT OF ALL MOTHERS IN ALASKA ARE IN THE
WORK FORCE,

In April this year, the U.S. Census Bureau ranked Alaska
SECOND IN THE NATION IM NEW BIRTHS WITH 22,5 BIRTHS PER 1,000
PEOPLE PER YEAR, WITH THE NATIONAL AVERAGE AT 15,6,

According to a January Senate Advisory Council report
PREPARED BY FRANK SEUFFERT, 22 OF 36 CHILD CARE CENTERS RES-
PONDING TO HIS SURVEY INDICATED THAT THEY HAD WAITING LISTS
WITH AN AVERAGE NUMBER OF ABOUT 20 CHILDREN AND AN AVERAGE
WAIT OF 3 MONTHS,

Recently, the Anchorage Daily News carried an article

REGARDING ON-SITE CHILD CARE, IN THc ARTICLE LARRY SNYDER,



DIRECTOR OF PERSONNEL AT NERLANDS FURNITURE STORE, INDICATED
THAT AS A RESULT OF THEIR ON-SITE PROGRAM "MANAGEMENT AND
SUPERVISORS HAVE A MUCH BETTER LEVEL OF UNDERSTANDING OF THE
ADDITIONAL RESPONSIBILITIES THIS EMPLOYEE HAS TAKEN ON," HE
FURTHER NOTED THAT IN ALASKA "THERE IS NOT TYPICALLY A BROAD
FAMILY SUPPORT SYSTEi-i HERE FOR THE YOUNG FAMILY, SO THE
SUPPORT THEIR FELLOW EMPLOYEES GIVE, AS THEY TAKE THIS BIG
STEP INTO PARENTHOOD, BECOMES IMPORTANT AND A POSITIVE INFLU-
ENCE," He indicated that this ov, rall positive feeling at the
WORKPLACE WAS HAVING A VERY GooD EFFECT ON ‘ HEIR BUSINESS.

According to Ted Kessel, Director or thp Center for
Educational Development at Providence Hospital, the hospital
PLAN, TO OPEN A QUALITY DAY CARE CENTER BY FEBRUARY, 1984,
The Center Will operate 24 hours a day, 7 days a week, The
Center was a direct response to a Meeds Assessment survey Of
THE HOSPITAL'S EMPLOYEES, WERNER TRAVEL, INC,, IN ANCHORAGE
PROVIDES ON PREMISES DAY CARE FOR THEIR 15 EMPLOYEES,

Mr, Chairman, | make these statistical points and refer-
ences TO ON-SITE FACILITIES BECAUSE ! WANT TO REINFORCE OUR
INTENT HERE WHICH IS TO ACT AS A MODEL FOR PRIVATE INDUSTRY;
TO PERPETUATE AND SUPPORT QUALITY CHILD CARE AMD FOSTER MORE
SATISFIED AND PRODUCTIVE EMPLOYEES AND STUDENTS.

MO ONE CAN ARGUE AGAINST ENCOURAGING QUALITY CHILD CARE
AMD FAMILY SERVICE WHICH CONTRIBUTES TO GREATER WORKER
PRODUCTIVITY AND BENEFITS CHILDRr N, PARENTS AND INDUSTRY OR,
IN THIS CASE, GOVERNMENT,

Specifically, if enacted this bill would become a plan-
ning TOOL FOR ENSURING THAT AS WE BUILD NEW STATE FACILITIES
WE INCLUDE SPACE WHICH WILL BE CONTRACTED OUT TO PRIVATE,

LICENSED CHILD CARE PROVIDERS TO OPERATE CHILD CARE FACILITIES



WHOSE SERVICE WILL BE PAID FOR BY THOSE PARENTS CHOOSING TO
USE THE FACILITY, THERE IS NO INTENT TO SUBSIDIZE CHILD CARE

TO STATE WORKERS OR ANYONE ELSE,

Hr , Chairman, | would be happy to answer questions,
HOWEVER, I AM CHAIRING A MEETING OF MY COMMITTEE. IF YOU HAVE

ANY QUESTIONS, MARK BOYER WOULD BE HAPPY TO RESPOND, THANK
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MEMORANDUM May 14, 19G3

SUBJECT: Regulation of religious schools
(CSHB 357 (HESS))

TO: Representative Milo Fritz
Chairman, Health, Education, and
Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed is a copy of CSHB 357 (HESS), relating to the regu-—
lation of religious schools. The bill raises a number of
constitutional questions. Because these constitutional
requirements must be balanced against one another, there is
virtually no way to guarantee that the bill 1is valid. In my
opinion, however, the bill does a good job of balancing the
constitutional requirements and is probably not unconsti—
tutional.

In regulating religious schools, the state must consider the
"free exercise”™ and "establishment” clauses of the state and
federal constitutions. These provisions essentially prohibit
the state from unduly burdening the free exercise of religion
and from becoming so involved in the regulation of religious
schools as to encourage or 1inhibit religious activity. On
the other hand, the ™"equal protection” clauses of the state
and federal constitutions require the state to justify
treating religious schools differently from other private
schools. Moreover, while the state may not excessively regu—
late religious schools, it also has an obligation to provide
a reasonable education to school age children. Reconciling
these different interests with one another 1is no easy task
and it is difficult to predict which of these will take
precedence 1in the courts.

CSHB 35/ (HESS) exempts certain religious schools from all
state laws and regulations re? .iting to education except laws
concerned with health, fire safety, sanitation, 1immunization,
and physical examinations if the schools agree to comply
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with certain minimal statutory requirements. The schools
affected by the bill are those that are operated by a church
or other religious organization that is exempt from federal
taxation and do not receive state or federal funding (AS
14.45.040). Children attending these schools are exempt
from the state®"s compulsory attendance law (AS 14.30.010).
The schools that opt to comply with the minimal statutory
requirements must maintain attendance and enrollment records
(AS 14.45.030(b)), notify the public school superintendent
if a child is no longer enrolled or attending (AS 14.45.-
030 (b)), administer a nationally standardized test to be
selected by the individual schools that measures English
grammar, reading, spelling, and mathematics (AS 14.45.035),
and operate on a regular nine month schedule (AS 14.45._-
030(c)). Parents of children attending these schools must
file enrollment and attendance records with the local public
school superintendent (AS 14.45.030(b)). Religious schools
that choose not to comply with these standards remain sub-—
ject to the same regulations as all other private schools.

The First Amendment to the United States Constitution and
Article X, section 4 of the Constitution of the State of
Alaska provide

No law shall be made respecting an establishment of
religion, or prohibiting the free exercise thereof.

The free exercise clause has been interpreted to mean that
the state may not unduly burden the right of a parent,

child, or church to freely exercise a particular religion,
unless the state can show a compelling state interest.
Sherbert v. Verner, 374 U.S. 398 (1968). Even when the
state can show a compelling interest in regulating religious
schools, it must also show that the regulation 1is by the
least burdensome means.

CSHB 357 (HESS) allows the state to regulate health and
safety standards, to require certain standardized tests, and

to assure regular attendance by the children. None of these
requirements appears to be unduly burdensome on the free
exercise of religion. The state clearly has a compelling

interest in maintaining health and safety standards and
these standards, if reasonable, generally have no connection

to the exercise of religion. The 1interest justifying the
standardized test requirement 1is the state®s obligation to
provide an education for children. The requirement 1is not

unduly burdensome because the individual schools are
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permitted to select the test of their choice provided that
the test measures achievement in certain basic areas. Beyond
that, the bill does not regulate curriculum in the religious
schools. Finally, the bill requires certain attendance
reports from the schools and the parents of children
attending them. Again, the reporting requirements are mini—
mal and are jJjustified by rhe state"s interest in assuring
that the children are receiving an education. Accordingly,
the bill probably does not infringe on the right to the free
exercise of religion.

The analysis of the bill under the establishment clause 1is

similar to that under the free exercise clause. Legislation
must be substantially neutral toward religion. Epperson v.
Arkansas, 393 U.S. 97 (1968). Excessive entanglemenc in the

regulation of religious organization 3 is not permitted.
Lemon v. Kurtzman, 403 U.S. 602 (19/1).

The bill minimizes the state®s involvement 1in regulating
religious schools by exempting them from the state®s general
education regulations if the schools agree to comply with
certain minimal standards. Of these standards, the only one
that might present a problem by excessively involving the
state in the regulation of religion is the attendance
reporting requirement. In Surinach v. Pesquera de Busquets,
604 F.2d 73 (1st Cir. 1979), the court found state require—
ments that religious schools release extensive financial and
other data unconstitutional. The statute challenged in chat
case can be distinguished from CSHB 357 (HESS), however,
because the bill only requires attendance reports, the
reports must be released by the parents, and they can be
justified by the state"s obligation to ensure that children
receive an education. The attendance reports are probably
not an excessive entanglement by the state in the regulation
of religious schools.

The equal protection clauses of the Fourteenth Amendment of
the United States Constitution and Article I, section 1 of
the Constitution cf the State of Alaska require the state to
justify the statutory creation of a class based on religion.
The classification

; must be reasonable, not arbitrary, and must rest
upon some ground of difference having a fair and sub-—
stantia] relation to the object of the legislation, so
that ail persons similarly circumstanced shalJ be
treated alike.
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Isakson v. Rickey, 550 P.2d 359, 363 (Alaska 1976).

CSHB 357 (HESS) <creates a class of religi.ous schools which
are exempt from most state regulations that apply to other
private schools. Since the exemptions are substantially

tied to the free exercise of religion, however, they can be
justified on the basis that there 1is a substantial relation—
ship between the exemptions and the goal of the legislation.
Only if the exemptions were not tied to the exercise of
religion or some other valid governmental purpose would the
bill violate the equal protection clause.

The bill"s deregulation of religious schools may raise a
problem with respect to the state®"s obligation to provide an

education to all children in the state. It is not clear,
however, that this obligation 1is mandated by the consti—
tution. Article VIl, section 1 of the Constitution of the

State of Alaska provides, 1in part,

The legislature shall by general law establish and
maintain a system of public schools open to all
children of the State, and may provide for other public
educational institutions.

It is not clear whether thir- provision merely obliges the
state to provide the opportunity for an education to all
children of the state, or if it includes the obligation to

ensure that they actually receive an education. If the
latter is true, then the state would be restricted in the
degree to which it may deregulate religious schools. Even

if that is the case, however, CSHB 357 (HESS) probably does
impose sufficient requirements on the religious schools to
ensure a minimal level of quality of education. Thus, the
bill probably does not violate any obligation the state has
to provide an education to children 1in the state.

In conclusion, CSHB 357 (HESS) 1is probably constitutional
although the necessary balancing of constitutional require—
ments makes it difficult to be certain of this. ldeally,
legislation regulating religious schools will place minimal
burdens on the schools and require minimal state involvement
while requiring the schools to meet minimal educational
requirements to ensure that the children are receiving an
education. In my opinion, the bill successfully strikes
this balance.

207008°



Cheri C. Jacobus
Attorney At Law
t346 Crescent Avenue
Anchorage. Alaska 99504

SB 261 AND HB 357
Summary of the Legislation

SB 261 and HB 357 deal exclusively with private church
schools and schools operated by religious organizations and, as
amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1932 to remedy church-
state constitutional conflicts. These laws, if enacted by the
Legislature, would establish requirements that must be met by
private religious schools 1in order for parents whose children
attend them to satisfy the compulsory education law. They would
also exempt pre-elementary and nursery programs operated by
religious organizations from the supervision cf the Departments
of Education and of Health and Social Services. The purpose of
these bills 1is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state®s 1interest in assuring that each child receives a good
educa tion.

This legislation only covers schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit religious organization exempt f~om federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined 1in the proposed legislation) would be required to
maintain attendance and immunization records. Since current
compulsory education laws make parents liable for their
children®s failure to attend school, theae bills, as amended,
would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state"s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum educational
standards, each religious school would be required to administer
a nationally standardized test to students 1in the first, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This would satisfy the state"s
interest in compulsory education and still avoid the
constitutional problem of-excessive state entanglement in
religion.

Any church school that satisfied all the requirements of AS
14_45 would be exempt from any additional provision of law



relating to education except those requirements of law relating
to fire, health, and safety.

Constitutional Requirements

The changes set out 1in SB 261 and HB 377, as amended, are
required to correct existing Alaskan laws wnich run afoul of the
constitutional mandate requiring the states to avoid excessive
entanglement 1in religious activities. The state®s right to
impose minimum requirements on private religious schools is very
limited, because these religious activities are protected by the
First Amendment of the United Stutes Constitution and 1its
identical counterpart in the Alaska Constitution, Art. 1, sec.
4.1

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.
They enjoy a constitutionally protected status.

"Church operated schools are generally 1integral parts of
their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and
their doctrinal stances are generally set by the
sponsoring churches.™

Federal and state courts recognize that operating a church school
is an integral part of the free exercise of religion. For many
churches, it 1is in fact the ministry of the church. Because

* E.g., Kentucky State Bd. for Elem. & Secondary Education wv.
Rudasill, 589 S.w.2d 877 (Ky. 1979), cert, den., 446 U.S. 938
(1980); Wisconsin v. Yoder, 406 U.S. 205 (1972); Lemon v e
Kurtzman, 403 U.S. 602 (1970); Pierce v. Society of Sisters, 268
U.S. 510 (1925) .

2 "State Regulation of Private Religious Schools 1in North
Carolina -- A Model Approach,™ 16 Wake Forest Law Review 405,
431-32 (1980).

3 See, e.g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979)
(Catholic parochial schools are founded for religious reasons and
religious doctrine 1is pervasive); Surinach v. Pesquera de
Busquets, 604 F .2d 73 (1lst Cir. 1979 ) (private Catholic schools
are an 1integral part of the Cathol."c Church and as such "involve
substantial religious activity and purpose™); Hunt v. McNair,
413 U.S. 734, 743 (1973) ("(R)eligion is so pervasive that a
substantial portion of [religious school) functions are subsumed
in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) ("[T)he paroclvial schools constituted "an integral
part of the religious mission of the Catholic Church®. . _ 1In
short, parochial schaols 1involve substantial religious activity
and purpose.").



church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally
protected as fundamental rights.

In the area of First Amendment 1individual liberties, any
state legislation that burdens parents®, childrens®, or a
church®s free exercise of religious beliefs 1is unconstitutional
unless, the state can demonstrate "a compelling state interest in
the regulation of a subject within the state®s constitutional
oower to requlate."” Sherbert v. Verner, 374 U.S. 398, 1403
(1963 ).

To establish the existance of a compelling state interest,
it is not enough for the state to merely show that a rational
relationship exists betweran a colorable state 1interest and the
proposed regulation. According to Sherbert, "[o]nly the gravest
abuses, endangering paramount interests, give occasion for
permissible limitation."

More importantly, the state must demonstrate that it is
using the least burdensome method for addressing the compelling

state interest. The current law violates this mandate, because
the legislative goals can be achieved with less burdensome
methods. SB 261 and HB 357, as amended, use North Carolina and

West Virginia laws as models and are less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two
classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
FourteenthrAmendment. According to established legal
principles3, the equal protection guarantee of the Fourteenth
Amendment does not take from the state legislatures all power to
classify persons or objects. The state may classify persons for
the purpose of legislation. Classification 1is an 1inherent right
and power of the legislature.

The important 1issue for these proposed bills 1is whether the
distinction between private schools operated for profit and
private schools operated by churches 1is based on a real and

substantial difference between the two classes. Clearly, there
is a substantial difference. The decision of the legislature to
recognize its limited ability to regulate church schools 1is based
on a constitutional distinction between the two classes. Church
schools are in a protected class, enjoying the protection of the
First Amendment. Private schools are not.1

A lbid.

16A Am Jur 2d, Constitutional Law, 8746, et. seq.

n in addition, it must noted that the motivations for operating



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere fact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal law clearly creates two
classes when it exempts the property and income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and HB 357, as
amended. The Supreme Court held thi was proper legislation in

Walz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or inhibit religion. It was
"benevolently neutral."”

The distinction between private schools operated for profit
and those operate ¢ r.y churches 1is real and parallels distinctions
created by the feii™"”~sl tax laws. Therefore, there 1is no
violation of equal protection guarantees.

In summary, the present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the state"s interest in ensuring that each child
receives a good education with the fundamental right to religious
freedom and should be adopted.

a private school for profit and a school operated by a church are
entirely different.



* Section 1. AS 14.07.020 (8) is amended to read:

€©)) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and
private pre-elementary schools and over the educational component
of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementarv schools and nurseries operated by a church or other
nonprofit religious organization that 1is exempt from federal
taxation provided the program doe ; not receive state or feceral
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools®
primary function 1is educational;



* Section 2. AS 14.30.010 (b)(1) is amended to read:
(&) is provided an academic education comparable to
that offeredby the public schools in the ar>a, either by

(A) attendance at a private rchool inwhich the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according
to AS 14.20.020; [OR]

(C) except as provided in (D) of this paragraph,
attendance at aprivate school 1in which the average student
proficiency is not less than the average proficiency found in the
public schools 1in the area as measured by national achievement
tests; the department with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) eattendance in an educational program
operated by a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the church
or other nonprofit religious organization elects to comply with
the provisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States a~d of Alaska, it 1is the
public policy of the State in the matters of education by
religious organizations that the state shall not control or
interfere with the rights of conscience or with religious
liberty. The State further finds that there 1is no compelling
reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 1is repealed.



* Section 5. AS 14.45.025 1is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at least once 1in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, tj all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement 1in the areas of English

grammar, reading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be made available at all
reasonble times for annual inspection by a duly authorized
representative of the State of Alaska.



* Section 6. AS 14.45.030. 1is amended to read;

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others 1in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that 1is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner 1in the
same manner as teachers and superintendents in the public
schools.

(b) The enrollment and attendance of a child 1in a
school operated by a church or other nonprofit religious
organization that 1is exempt from feaeral taxation and does not
receive state or federal funding shall be filea witn the 1local
public school superintendent by~the parent, quarcian cr other
person 1in charge or control of the child on a form pr<~"video by
the superintendent which shall be countersigned by the
administrator of the church school and returned to the public
school superintendnnt by the parent. Should said child cease
attencance at a church school, the parent, guardian, or other
person 1in charge or control of the child shall by prior consent
at the time of enrollment direct the church school to notify the
local public school superintendent that said child no Jlonger 1is
in attendance at a church school.

() Each school operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shall make and
maintain monthly attendence records for each student enrolled and
regularly attending classes. Such school shall operate on a
regular schedule, excluding reasonable holidays and vacation's,
during at least nine calendar months ot the year.



* Section 7. AS 14.45,035 1i1s added to read:

AS 14_.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education

except requirements of law respecting fire, safety, sanitation, pU

and iImmunization.

6 t,'f‘il’



* Section 8. AS 44.27.020(1) 1is amended to read:

(¢H) administer the state®s program of education
at the elementary, secondary, and adult 1levels, 1including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, |library services, correspondance
courses, adult basic education, and fire-service training, but
not 1including degree programs of postsecondary education or an
educational program operated by a church or other nonprofit
religious organization that is exempt from federal taxation if
the program does not receive state or federal funding and 1if that
school has elected to comply with the requirements of AS 14_45;



unnstian SCNOoOIS Vs. Slale government — IViaine case Spotignts Issue

¥HA By Hilary DeVries ,
Staff correspondent of Thé ChristianJJcience Monitor

_ _ ' * Bangor, Maine

+ Standing obediently beneath a banner proclaiming,
['Faith Is the keY In '83," the Bangor Christian School choir Is
practicing for its sprmq tour. On cue. the young, a cappela
voices fit; the cathedral-ceilinged auditorium: "How can |
say thank you fo. what you have done for me? The voices of a
million angels could not express my gratitude for what |

am.ll
,1 . suchsentiments aren'treserved for choral exercises here
at Bangor Christian, where the first book studied every
morning ts the Bible. Like the 60 or so other private funda-
mentalist schools In the state of Maine, Bangor Christian
requires itscurriculum to fully incorporate born-again Chris-
ty;'I tian teachings. But now the freedom of that school, and oth-
jers like It, to exercise this prerogative Is being called into
uestion. .

| Faced with the periodic certification of teachers, as re-
quired by state law, the Bangor Christian school is suing the
stati for Infringement of federal civil rights law. Twenty
other fundamentalist schools In Maine are joining in the suit
" "We cannot tolerate the state having final authorlt?/I in
selecting our teachers and currier,lu>k," says the Rev. Her-
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man Frankland, executive director of the Maine Association
of Christian Schools and pastor for the 2.000-member Bangor
Baptist church. “We are as opposed to the state apgrovmg
our schoolteachers as we are to its approval of our Sunday-
school teachers." . _ .

~ Rufus Brown, the Maine deputy attoi ney general involved
in the case, oees things in a (1u|te I aerent light “These
schools say we can'l have control over their teachers. But
how should the state protect the public interest? The [funda-
mentallsts| simply want to put whomever they choose In the
classroom. And we believe that there are teachers out there
who are simply unqualified.” _

It is the first case of its kind to go as high as a federal
court. And Us outcome, anticipated sometime in June, could
jstablish a national precedent. o

At issue is the need for a balance between religious free-
dom and stales' obligations >0ensure sound educational star

dards for ail its citizens. Traditionally, mainstream paro-

chial ~schools have not contested state education
requirements for private sch its. But such requirements are
coming underfire from conservative Christian schools.

Since Ihe mid-1970s, half a dozen cases have been brought

to court by privute Protestant schools, whose ranks are bur-

geoning. The schools contend that state licensing ot prival |
schoals, certification of teachers, and curriculum guidelines
are, in their cases, violations of church and state separation
as quaranteed in the US Constitution's FIrs| Amendment.

he fundamentalists have lost the majority of those cases,
most notably a 1981 Nebraska case where a principal was
Jalled éor violating a court order to abide by slate regula-

tions. But a recent Michigan decision Indicates that the tide
may be turnlng in the schools' favor. In January, a Michigan
Judge struck down stale laws requmn]g certification of pri-
vat<:-sehool teachers and curriculums. That decision, now [>e-
ing appealed by the state, was later amended to apply to only
Hie two Christian schools named in the suit. o

William Ball, attorney for the schools ip both the Michigan
and Maine cases, says the First Amendment is at issue. "The
constitutional questions we want addressed include Hie rights
of pastors and parents to enjoy the free exercise of religion,
the parental right to secure the kind of education they desire
for their child." State education requirements for private
schools, maintains Mr. Ball, constitute a clear violation of
church and state separation. _ N

WI' le many Christian schools are considered "traditional
schools," meaning they oPeraIe with approved texItiooks,
separate classrooms, and teachers for each grade level, an
increasing number of fundamentalist schools are relying on a
workbook curriculum. Tills type of educational system Is

causing alarm among many educators. Afor-g)rofit organiza-

tion, Accelerated Christian Education (ACE) of Ixiwlsvllic,

Texas, publishes and sells its "total church education pack-

age" toany fundamentalist church interested in settin?_up a
school. Supporters of the program saK ACE would Tike a
school In everg fundamentalist church. ACE officials list
more than 4.00 eir ma
tendance ut these schc.ols, they say. Is "in Hie millions."
Indeed, all types of Christian schools hove proliferated
during Hie past decade. Concerned about ever?/thlr]g from
drugs to discipline and citing a decline in Insfruction that
promotes JudeoCliristlan values, increasing numbers of

schools In Hie U >using their materials At-

" parents have pulled their children out of public schools and
ﬁut them Into private Christian academies. From only a
andful 10 years ago. fundamentalist Protestant schools are
now estimated to number more than 5,000. .
While most mainstream parochial schools - Catholic,
Lutheran, and Jewish private schools - have long abided by
state education requirements, the fundamentalist Christian
schools are choosing to fight Utetn. Why? . ,
~"State agencies make laws for Envate schools without re-
allzmgi that religious schools mig tob}ect._" says Dr. Paul
Klenel, executive director of the California-based Associ:
auon of Christian Schools International *Other parochial
schools aren't as sensitive to those rules. They're also
quicker to accept state and federal aid. But fundamentalists
schools don't laccept public moneyi. They consider them-
s«ta]lthhpgrt of thechur<'liand you don’t make state rules for a
church.
_The Rev. Mr. Frankland agrees. "For us. this church and
Uiis school are one and the same The school is the teaching

‘These schools say we can't have
control. ... But how should the state
protect the public interest?

arm of the church. So the bottom line is this: Whocontrol: the
church and her ministries? Is God the overseer or is it the
state? We have said the Lord Jesus Christ rules this church
and not the state." _ _
Bangor Christian Schoal, like most other fundamentalist
schools, requires that all its teachers be born-again Chris-
tians. "Out first criterion for teachers is do they feel called
into @ ministry of education," continues Mr. Frankland.
"Needless to say we try (or academic excellence, but that is
not our first criterion. So we start on a totally different prem-
ise Uian the public schools." , o
Patty McLeod, a first-grade tea ner at Bangor Christian
for five years, is one of the many teachers in the school up for
certification renewal this summ .r. She explains her refusal
to seek state “ertlficatlon r ncwnl: "A Sunday-school
teacher wouldn't need certification. Besides, | don't think
certification makes me ¢ better teacher." t
Others disagree. “We believe every child In the country
deserves to have a fully certified teacher," says Bernard Mc-
Kenna, a teacher cducaUon specialist with the National Edu-
cation Association. "Certification ensures that a teacher will
lie qualified to teach. Its absolutely essential. We certify
other professionals. Why should a person belonging to a par-
ticularreligion be exempt from Uiat?" o
Bangor Baptist church members who have their children
enrolled In the school - aporoximutely 95 percent of the con-
gregation, according to church officials - arc just as ada-
mant a'tout the school's stance. Mrs, Glenda Garland ex-
plains that her husband has had to take an out-of slate job in
order to cover the $30<)-n-month school fees (or their three
children. But It's worth It, she says. "We wun' our children to
learn sex education ut home We want tlier « lo learn '”Pht
from wrong, In public school they were getil gr.lot of differ-
ent moral viewpoints than wliut we wanted tog.ve them."



Pouch V. Stale Capitol
Juneau, Alaska 99SU
(907) 465-3991

May 13, 1983
MEMORANDUM
TO: Representative Sam Pestinger

FROM: Leslie Longenbaugh
Research Staff

RE: Other States™ Regulation of Religious Schools
Research Request 83-159

Ed Essa of your staff asked that we provide information about states
that regulate religious and other nonpublic schools differently. My
preliminary work, provided to you on May 4, revealed five states that
exempt religious schools from some® state regulation to which other
nonpublic schools are subject. Upon further investigation, |1 found
significant differences in regulation in only three states: Maryland,
North Carolina and Tennessee. Below is a brief description of the
statutory distinctions made by each state; 1 have attached copies of
the pertinent state statutes.

Maryland

Maryland requires that private "noncollegiate” schools obtain a state
certificate of approval before they may operate in the state. The
issuance of such a certificate of approval 1is contingent upon the
state board of education®s finding that the "facilities, conditions of
entrance and scholarship, and educational qualifications and standards
are adequate and appropriate" for the type of school.l

Specifically exempted "rom the requirement of a certificate of approval
are all institutions “operated by a bona fide church organization...'2
Schools that come under this exemption may not receive any st :te funds
other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious
schools that are exempt from the certificate of approval, must make an—
nual reports of their enrollment and courses of study.3 In addition,
1 Annotated Code of M. ryland, Education &8-206 (e)(2).

2 ACN &2-206 (3)(4).

3 ACN &2-205.
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they must conform to a state law that requires private schools that
are ending operation to furnish to the state the academic records of
all past and present students.

North Carolina

North Carolina in 1979 enacted a statute which has served as a compro—
mise between the competing interests of religious schools and states.4
Fo- the purposes of state regulation, the law creates three types of

legal nonpublic schools: 1) religious schools, defined as ‘'private

church schools or schools of religious charter™; 2) "qualified nonpublic

schools™ -- these institutions are either accredited by the state or

an association or receive no state funds; and 3) "proprietary schools,”

or nonpublic schools that are operated for profit.

Schools in the first and second classifications above (religious insti—
tutions and other nonpublic schools) share the following requirements:

a) notice to the state of the intent to begin or cease operation;

b) naintainance of annual attendance and disease immunization
records for all students (there is no requireinent that these
records be submitted to the state);

c) operation on a regular schedule during at least nine months of
the year;

d) subjection to reasonable fire, health and safety inspections as
required by law;

e) administration of nationally standardized tests for all students
in the first, second, third, sixth and ninth grades;

) administration of nationally standardized tests for all students
in the eleventh grade and establishment of minimum standards for
achievement on the test before graduation.

In addition, schools of these two types may choose to participate in
any state-operated or -sponsored program which 1is available to other
nonpublic schools. The statute adds that no other state laws, except
health, fire and safety laws, are applicable to these schools.

Apparently, North Carolina 1is one of only three states that require
standardized testing for students of religious schools (Mew York and

4 General Statutes of North Carolina, 8 115C-547 through & 115C-554.
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South Dakota are the other states). In North Carolina, the chief
administrator of the religious school may choose the test, rather than
having the state select the tests to be given. The tests need cover
only the basic secular skills -- grammar, reading, spelling and mathe—
matics. Records of the test scores must be available for state inspec—
tion for one year following the test.

Nonpublic schools that are operated for profit must obtain a license
from the state annually. The state board of education is charged with
promulgating and enforcing regulations and standards governing approval
and licensure. By law, the reports solicited must include detailed
information regarding curricula, costs, and instructional space. In
addition, the schonls must oost a bond of $1,000.5

Another difference in the requirements for licensed and exempt nonpublic
schools 1in North Carolina is the certification of their staff. \While
North Carolina 1is one of the few states that require nonpublic-school
teachers to be certified, teachers®™ in religious schools are exempt
from this provision.

Tennessee

The Tennessee Department of Education, by regulation, requires that
all nonpublic schools report the name, age and address of all students
to the local public school superintendent for the purposes of ensuring
compliance with ttendance 1aws.5 Otherwise, state law requires only
that the department of education inspect, approve and classify those
primary, secondary and pre-elementary nonpublic schools that request
such services. The approval is to be according to the standards that
are used for the state"s public schools."7

In 1976, the Tennessee legislature enacted legislation which prohibits
the state and local boards of education from regulating the selection
of faculty, textbooks or curricula of "church-related schools.”™ The"
law requires that these schools meet the standards of accreditation of
at least one of four nonpublic school associations. The law does require
that the terms of church-related schools be as long as the public
schools*.3

5 GSNC &l115C-570.

5 Donald Wood, Chief of Management Services, Tennessee Department of
Education, Nashville; telephone: 615/741-2731.

7 Tennessee Code Annotated, 49-105 & 19.

8 TCA 49-5201.
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The sta"” "te adds that children who attend church-related schools may
transfer Into the state’s public school system; however, the public
schools may test such students and place them at a grade level that is
indicated by the results of the test.

Like other nonpwblic schools in Tennessee, church-related schools may
apply for state approval,, and many do. Of approximately 440 nonpublic

schools in the state, roughly 160, both religious and secular, have
received state approval.9

Case Law

Mr. Essa mentioned an interest in the case law about the regulation of
religious nonpublic schools. I have enclosed a copy of a law review
article written about North Carolina®s regulation of religious schools;
this article contains a concise overview of the findings of the United
States Supreme Court and state courts of last resort.

*

IT you have any questions or further needs for research, please call
on us.

LL

Attachments: Annotated Code of Maryland, Education, & 2-2(15, & 2-206,
82-304
General Statutes of North Carolina, Articles 39 and 40
Tennessee Code Annotated, Chapter 52 and &49-105
J. Eric Evenson 11, "State Regulation of Private Reli—
gious Schools in North Carolina -- A Model Approach,”
Wake Forest Law Review, Vol. 16 1980, pages 405 to 437

9 Donald Wood, Tennessee Department of Education.



* Section 1. AS 14.07.020 (8) 1is amended to read:

©)) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and
private pre-e lementary schools and over the educational component
of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementary schools and nurseries operated by a church or other
nonprofit religious organization that is exempt from federal
taxation provided the program does not receive state or federal
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools”
primary function is educational;



*Section 2. AS 14.30.010 (b)(1) 1is amended to read:
() is provided an academic education comparable to
that offered by the public schools in the area, either by

(A) attendance at a private school 1inwhich the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according
to AS 14.20.020; [OR]

(C) except as provided 1in (D) of this paragraph,
attendance at a private school 1in which the average student
proficiency 1is not less than the average proficiency found 1in the
public schools 1in the area as measured by national achievement
tests; the denartment with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) attendance in an educational progranm
operated bv a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the church
or other ncnorofit relicious organization elects to comolv with

the provisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States and of Alaska, it 1is the
public policy of the State in the matters of education by
religious organizations that the state shall not control or
interfere with the rights of conscience or with religious
liberty. The State further finds that there 1is no compelling
reason to interfere with this fundamental riaW!

* Section 4. AS 14.45.020 1is repealed.



X Section 5. AS 14.45.025 1is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at least once 1in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, to all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement in the areas of English

grammar, vreading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by 1its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be mace available at all
reasonble times for annual inspection by a duly authorized
representative of the State of Alaska.



 Section 6. AS 14.45.030. is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner in the
same manner as teachers and superintendents 1in the public
schools.

(b) The enrollment and attendance of a child 1in a
school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive state or federal funding shall be filed with the Ilocal
ruplic school superintendent by the parent, cuarcian or other
r.erson in charge or control of the chile on a form providec by
the superintendent which snail be countersigneo by the
acministrator of the church school and returned to the public
school superintendent by the parent. Should said chile cease
attenca.nce at a church school, the parent, guardian, or ether
person in charge or control of the child shall by prior consent
at tn'jy time of enrollment direct the church school to notify the
local~public school superintendent that said child no longer 1is
in attendance at a church school.

(c) Each scnool operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shaTl make and
maintain monthly attendance records for each student enrolled and
recularly attending classes. Such school shall operate on a
regular schedule, excluding reasonable holidays and vacations,
curing at least nine calendar months of the vyear.



* Section 7. AS 14.45.035 is added to read:

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education
except requirements of law respecting fire, safety, sanitation)o<tl,, v p
and immunization.



* Section 8. AS 44.27.020(1) is amended to read:

(&) administer the state®s program of education
at the elementary, secondary, and adult levels, including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, library services, correspondance
courses, adult basic education, and fire-service training, but
not including degree programs of postsecondary education or an
educational_program operated bv a church or other nonprof it
religious organization that is exempt from federal taxation if
the Droaram does not receive state or federal funding and if that
school has elected to comply with the requirements of AS 14.45;



Section 6. AS 14.45.030 Sentence addition to paragraph (c).

Such school shall report annually the number of students enrolled in
each grade and provide a copy of the school calendar to the department.



/"

//c& tC

m foiCLUtd
X)X/ICu< -

\tU cU tIK / d

-D 7,

~ W /clt/MAx, (ZttAvEfd 040m pu#ot"/e?dA.ME£a >c

u/uv x&fcti_ pt-it*"/tsaMjvuMt m  <-

; 3/

ZMt,i&uc

/ tittc*.>td/"i1i1Ma,

I CArcA T ftjjdutt&C //it&AX*A/ACuU _

1

(?~itt/.sci c ~/

"TL*tltsU-C

\Até6t.iy

7"Cty7x&l / A d M M o M J S7c£CdL6</

~NMoDb Al"tA"/7/Ctc*

X CA Ct/z,Ckl

Chtt- Qi ttuxiij p.. CD dA4\FHc/ /U, dd-X~/ci

kA C p M a )

/U jdec +CcV/c {S fct-tfd /t/d

i A1 f ltnc/ /7t t-Z'Li "1 tuiv

/7 / ~ z - "/ /
/AATtOtt/ ALl AA/ A -

Xdctcc xb jd A ¢Cx Cit:!/Cc 4 [Jici/ D [/ X [/ic

£XtotCc B ZuZulLCi,"S/t-ladid,ii

$eie-o-1

dc4CEz, L,

i<Xj



M 20 "~ACCriz/o,

/1/Dd/ //.
m aanj/fm

X, ; XA&"it/- /Jcé&bicCrf (/7 AX ")

&u&é&E&TLTLS svu X X

] v }ds: 3 //.vs: tee,

; iX ¢ X /u ™~ ¢ / c x AjL ~/6D frX
/<y

I; 7 X/ /7 X X ~7t7 f/)"6C X/ tsbc X A

\X/US /7 X , X7 t Xe & C A?) tCC™rrKS

Il 7eXc X A X

d/ucttX !
f J

/ hte/dz~"ttx”™ M/a/tot-

mil -:fot.&i<(i(£.z(fab .a.tse/fcis~té&cetf

A177/u /D1 7

XybfOi"-vtsX<U.

X M1 t U~

/C k/x& t NC41£& 4< 1~

/1"udxc/tut*kjL /D"o0o- [/ cy Atfi/z

C. h X XA Xor o x o x A



tu L. W tsukte - hAM U4&cs/Md& fee /M d '-
'HU4U47uE
/1A flU t foudMacw? A

tf. 1/M arfaA>/f/E.

"hCdX.TA/."Itd.i.J (M ta-M

nonrmr- -, dud U7 &HUAIEO'tE Z&cf
QL jo/Ire y?"7p<0|*t" J? ULd/eMe™ yMdt-

yic/td tuL /Lttca- yU(s c76"K<f ?
~z Cufac® | |
[o\ TzSzrr- ItIANYRIST ztc,
/ fi- 7@ .~ iQ-7,z2Z"v, yTAAw - /(.di*/Lsco-L"

z/i/ E"7T1IICT?2UFE _

\&mME£téo U cJi /T fitfe-, & #& /'1f6 lultct—
(cfeic. &<ift y&(SsL 3|J} It A-tt. ['c-6 C7<E<v=/kq]

"M<Zs k -



/dtnuuu *hm duoA -

// 1iCzZzfe/felL-3F/UUATTL"

uucci Jsfai-Y u/lLucu YU x* tytf /tf yko yiikd-dU

"T/Mvé&yFfatffiu; "ii.tMtita

J < ?A sd ziy

1TfUc ; /SlotfYd,ti I ¢ - Yldo/c~rc/ddd”ry/dY ™Y <U/</A

<7
\*"tl~U-fa(A? "<V MfeulLd4d /Yd?~Yy aY YY Kd U - C >/# /K/L&s
/- <2/d/7-Y<-Y /dCi/YYd/Y x-io/" _Add/,
/
/
1 Adf Yctyztc"/Y dl*dd///kdj?r -d/c-ic

/ / d/rdr/N-Y/t-st™ s/il<(L KA/dC/Y/ /Y d/m <7.

/m? /$t&AYE<T - 2CCit.” V - Yy ~Ad . tvtf/id
Ji * / v Y dt & f jJ vy k1 TutY yYY~u/Ach-

Yud yY/Yd/Yy"™ Y & 64Cl1//Y/ccé&M/dcYY



A dcncc-
Y /Y NA dd# Y/I Ad

Ac/dYd Y/>y <?//%? /tt Y-tddd<&<? £d~n

YY/ddY £*/:.

VdiLy~ULi, " AA/ t xIAsdLet djlA-

h zsd ~ y A o * A ; i dd"li-
\ A
9
/7 N B2 K Hd-dA-
<7
Jj
/° M d
12

& as* d "A’\ddd#t>s./jy£yd— /*"Yfd/ y AM777/dd” AoA, 7.
NJyT & Zrd dYddt .

f 7/ yy -
7idY/Uid/Y. yYY/C ditzeyudddddy TYk dfdyYV/S*U ¢ A>)
TAfiUd'/e diceaeyr&xli dar& £ & . ddyty <CE\

dA*Zdx i, s i'77ddsC yAddrcy>Ady ddcAAYdADAFdAAdD

i y> /*
/tyf/YdY/) </%? 7TyEY yY~ kyAfTyyzd



Y/Y*ddly /,A"C/rt— CC*ZC-" YddY..*--"~ dy~

/" 1dyl K&tUPv-yo -t IYT/Ay oii~ (/CreY"-

/™. LjfcoleC_

Yi-7(.cld.< 4"7%)1i<

b&kt Adax/d<y
T&zytyrftA:
A/JSYy}YONA///Ny

A*Uyyysdc/;

, AUA P / /7 1IN, ).
c \jJus&Ldfa~r. = Aucui fddL /YhhYi Cd4coid(L fYcy/d-c

dyyY. 4 A YN fc Y7/,( Yit
Any/ddUE dAj /7Y dY-y {dU.

cYuii. Au ¥cl, YYVW/d', YY'dcUYdfYY-
(Uji/ZuMdud Lit-jp&Yc/aA 1Yrvt vdoilt/c,

YyiudiwuiY dU-niY y w -vwYddc/

Adyi7//j~tcy) TyA.a d/_. - AX/ [/ /0z fXudL / oYud4td/c Ac
Aift"dd-/1 d¢.C7. 7.0 Ydf) -dYy? u/&/d-A ,dYy7t4YYd,,
Yd/tdl/ ~

kjii!Cv \:oL- C



AUt"CL "PAOczI™AzL.pszzc =/o
S t 2 / v
) /fi<v<-L, //fS3 L4 dC"l1tecch

iy/u6cC

Nfc& tdW Xd&d”™ U 1.b™MU,/(tleV ™ )7

*t
,-, yli"Ct WtE££fc&fc,U.y [/[zzdiyc-Cl-0S?y & fc (i"ttP

diC*1 /</. </y. [ & p)

&d.*T~//cat- “8&.C-" J~-U"TLAT
Js ‘ ' S ' 7
yuc- <f£ yPfrtp. Pe test --."" V
PcP3-Sty /P~ ~ ZSE .| . —7C? YyrP~Zc SV ~sli

L a s c c/cunr " -z ,£/*m/? < zHL/ (443 Jit.u.Pc-F¥f

"/E?</( /tfPPI. /"jc/y-px/y

Yy
d"3rtT /di/uz/MN/A"tyyy&i. /cyyyp/ fttMdpylt-

\-p£- /y s/z* Psu3d y p7*<?*3Lyiy/y~/cj y<3.ch
YA *3/ _y .Y, ’

"JJkP ,&tm 3? ~ky3/ ypyy/zy-rfL™» y/cyn N K<yZcsc.tte:—

-fMTly {(/0 y<{tMc <fyy. -/ d-SSzee”™ Ajp?>d /-/Jt-c”™u. yitcyclL&-

thcsc y"tLkuctuJditiJdJyFzcccyy” fFi<*-£C(%

“lyf. OpLiidd-zJ

/Ul dl uul fOjycthcz C(uifiC(Jto.lUc /t&t¥i ffa .fPzat
I ’






SB 261 AND HB 357
Summary of the Legislation

SB 261 and HB 357 deal exclusively with private church
schools and schools operated by religious organizations and, as
amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1982 to remedy church-
state constitutional conflicts. These laws, if enacted by the
Legislature, would establish requirements that must be met by
private religious schools 1in order for parents whose children
attend them to satisfy the compulsory education law. They would
also exempt pre-elementary and nursery programs operated by
religious organizations from the supervision of the Departments
of Education .and of Health and Social Services. The purpose of
these bills is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state"™s 1interest 1in assuring that each child receives a good
education.

This 1legislation only covers schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit religious organization exempt from federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined 1in the proposed legislation) would be required to

maintain attendance and immunization records. Since current
compulsory education Jlaws make parents Iliable for therr
children®s failure to attend school, these bills, as amended,

would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state®s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum standards,
each religious school would be required to administer a
nationally standardized test to students 1in the first, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This would satisfy the state’'s
interest in compulsory education and still avoid the
constitutional problem of excessive state entanglemer.t in
religion.

Any church school that satisfied all the requirememts of
14.45 would be exempt from any additional provi® 1on of ea
relating to education except those requirements of law ie
to fire, health, and safety.



Constitutional ReGuirements

The changes set out 1in SB 261 and HB 357, as amended, are
required to correct existing Alaskan Jlaws which run afoul of the
constitutional mandate requiring the states to avoid excessive
entanglement 1in religious activities. The state"s right to
impose minimum requirements on private religious schools is very
limited, because these religious activities are protected by the
First Amendment of the United States Constitution and 1its
identical counterpart 1in the Alaska Constitution, Art. I, sec.

4 .1

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.
They enjoy a constitutionally protected status.

"Church operated schools are generally 1integral parts of
their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and
their doctrinal stances are generally set by the
sponsoring churches."™

Federal and state courts recognize that operating a church school
is an 1integral part of the free exercise of religion.J For many
churches, it is in fact the ministry of the church. 3ecause
church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally

E.g., Kentucky State Bd. for Elem. & Secondary Education v.
Rudaslll, 589 S.W.2d 877 (Ky. 1979), cert, den., 446 U.S. 938
(1980); Wisconsin v. Yoder, 406 U.S. 205 (1972); Lemon .
Kurtzman, 403 U.S. 602 (1B70) ; Pierce v. Society of Sisters, 268
U.S. 510 (1925).

N "State Regulation of Private Religious Schools 1in North
Carolina -- A Model Approach, " IS Wake Forest Law Review 405,
431-32 (1980).

N  See, e.¢g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979)
(Catholic parochial schools are founded tor religious reasons and
religious doctrine 1is pervasive); Surinach v. Pesquera de
Busauets, 604 F.2a 73 (1lst Cir. 1979 ) (private Catholic schools
are an 1integral part of the Catholic Church and as such ™"involve
substantial religious activity and purpose™); Hunt v. McNair,
413 U.S. 734, 743 (1973) ("[R)eligicn is so pervasive that a
substantial portion of [religious school] functions are subsumed

in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) ("[T]lhe parochial schools constituted "an 1integral
part of the religious mission of the Catholic Church®. . . 1In

short, parochial schools involve substantial religious activity
and purpose.").



protected as fundamental rights.4

In the area of First Amendment 1individual liberties, any
state legislation that burdens parents®, childrens®, or a
church®"s free exercise of religious beliefs 1is unconstitutional
unless, the state can demonstrate "a compelling state interest in
the regulation of a subject within the state®s constitutional
power to reaulate.” Sherbert v. Verner, 374 U.S. 398, 403
(1963).

To establish the existence of a compelling state interest,
it is not enough for the state to merely show that a rational
relationship exists between a colorable state interest and the
proposed regulation. According to Sherbert, *’[o]lnly the gravest
abuses, endangerirg paramount interests, give occasion for
permissible limitation."

More 1importantly, the state must demonstrate that it 1is
using the least burdensome method for addressing the comp ~ing

state interest. The current law violates this mandate, because
the legislative goals can be achieved with less burdensome
methods. S3 261 and.HB 357, as amended, use North Carolina and

West Virginia Ulaws as motels and are less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two
classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
FourteenthcAmendment. According to established legal
principles#, the equal protection guarantee of the Fourteenth
.Amendment does not take from the state legislatures all power to
classify .persons or objects. The state may classify persons for
the purpose of legislation. Classification 1is an inherent right
and power of the legislature.

The important 1issue for thcse proposed bills is whether the
distinction between private schools operated for profit and
private schools operated by churches :s based on a real and

substantial difference between the two classes. Clearly, there
is a substantial difference. The decision of the legislature to
recognize 1its limited ability to regulate church schools 1is based
on a constitutional distinction between the two classes. Church
schools are 1in a protected class, enjoying the protection of the
First Amendment. Private schools are not.

4 Ibid.

- 16A Am Jur 2d, Constitutional Law, 5746, et. seq.

n In addition, it must noted that the motivations for operating
a private school for profit and a school operated by a church are
entirely different.



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere fact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal 1law clearly crertes two
classes when it exempts the property and 1income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and he 357, as
amended . The Supreme Court held this was proper Jlegislation 1in
V?alz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or 1inhibit religion. It was

"benevolently neutral.™

The distinction between private schools operated for profit
and those operated by churches is real and parallels distinctions
created by the federal tax laws. Therefore, there 1is no
violation of equal orotection guarantees.

In summary, tne present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the-state®"s 1interest 1in ensuring that each child

receives a good education with the fundamental right to religious
freedom and snoula bf adopted.
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score higher than > f, 1981-82 School Year

he National Average! _
Year after year testing shows that

ACS! students score higher than the
National Average at every grade taught.

\

6.9 oo 10.0
1 National Total Tom Average s.0 T6 1
.0 bs
ACSI Total Test Average 58
1.8
5.5
.S

1.S
Grade Grade Grade Grade Grade Grade Grade Grade

1 n 3 4 5 b 7 8

i graders are 11 months above the National Average
ifjj] graders are 9 months above the National Average
graders are 9 months above the National Average
graders are 9 months above the National Average
graders are 12 months above the National Average
?g< dfj graders are 12 months above the National Average
graders are 11 months abovVe the National Average

graders are 12 months above the National Average

ACS! students arc compared to some 225,000 students that were carefully

crC° S0'¢cl0™ 10 Ienresent average students across the United States (1973*, |lie
figures represent the average (median) of all tests at each grade level. The
test used was the 1973 Stanford Achievement Test, Form A.

+ TOTAL TEST INCLUDES: o
vocabulary math social science
reading _ spelling science
word study skills language listening



What about ACS:I.
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This indicates the relati\ e standing of ACSI students in
comparison with students of the same grade status in 1lie
National Norm Group. For example, a score of 70 means the
ACSI students equaled or exceeded 70% of the National Croup
that took the test.
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HB 357/SB 261:

Sec. 1:
Sec. 2:
Sec. 3:
Sec. A:
Sec. b5:
Sec. 6:
Sec. 7:
Sec. 8:

VT.357/SE 261

Legislation relating to the regulation of orivate,
non-profit, religious schools which are exempt from
federal tax and do not receive state or federal
funding.

Such schools will self-regulate the educational
component (curriculum, text books, class schedules,
kinds of toys, quantities of materials etc.) of
their pre-elementarv programs.

Legislation relating to such schools is deleted
from present statutes and reintroduced under new
statutes.

A policy statement declaring the right to freedom of
religion guaranteed by the constitution of the
United States and the state of Alaska.

Repealing the statute which authorizesthestate to
grant dinlomas to 8th grade graduates.

Such schools will, at least once a year,submit to a
nationally standardized test for students attending
grades one, three, six and nine.

Such schools will make available regular monthly
attendance reports and annual reports. Such schools
will operate on a regular schedule at least nine
calendar months of the year.

Such schools who comply with this chapter are not
subject to any other provision of lav? relntinc to
education except requirements of lav? respective
fire, snfctv, sanitation, immunization and physical
Oy.r. P2«

Such schools will administer their own program of
education at the elementary, secondary and adult
levels.

NOTE: Statues governing health requirements are not affected in this
bill. (See attached copy).



Article 2. Physical Examinations.

Section Section
60. Repealed 120. Certificate of physical examination

65. Supervision R
70. Physical examination required 125. Immunization
130. Repealed

80. Repealed
110. Repealed 170. Repealed

Sec. 14.30.060. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.065. SUpEfViSiOﬂ. The program of physical examination and immunizations pre-
sented by sections 65—125 of this chapter shall be under the general supervision and in accordance
with regulations of the Department of Health and Social Services. (Sec. 42 ch 98 SLA 1966; am
Sec. 1ch 131 SLA 1967; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.070. Physical examination required, (@) The governing body of each school district
shall provide for and require a physical examination of every child attending school in the district.
The examination shall be made when the child enters school or. in areas where no physician resides,
as soon thereafter as is practicable, and thereafter at regular intervals considered advisable by the
governing body of the district.

(b) The Department of Health and Social Services may require the district to conduct addi-
tional physical examinations which it considers necessary, and may reimburse the district for the
additional examinations on the basis and to the extent the commissioner of health and social
services prescribes by regulation.

(c) Examinations shall be made by a competent pnysician, except that if the services of a
physician cannot be obtained or if authorized by the commissioner of health and social services
examinations may be made by a nurse. (Sec. 37-7-11 ACLA 1949; am Sec. 10 ch 118 SLA 1949;
am Sec. 1ch 72 SLA 1953; am Sec. 43 ch 98 SLA 1966; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.080 - Sec. 14.30.110. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.120. Certificate of physical gxamination. The school board, when physical exami-
nations are made, shall deliver to the parent, guardian, or other person having the responsibility
for or control of the child areport signed by the physician or nurse making the examination, speci-
fying the findings with respect to the health and physical well-being of the child. (Sec. 37-7-13
ACLA 1949; am Sec. 12 ch 118 SLA 1949; am Sec. 44 ch 98 SLA 1966)

sec. 14.30.125. immunization. If in the judgment of the commissioner of health and social
services it is necessary for the welfare of the children or the general public in an area, the governing
body of the school district shall require the children attending school in that area to be immunized
against the diseases the commissioner of health and social services may specify. (Sec. 45 ch 98 SLA
1966. am Sec. 2 ch 131 SLA 1967; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.130-14.30.170. Repealed. (Sec. 59 ch 98 SLA 1966)



AACS NATIONWIDE STUDENT
ACHIEVEMENT TESTING PROGRAM

By Dr. Bruce Jackson, Educational Director
merican Association of Christian Schools

What can be said about the academic achievement
of Christian schools? Are students learning anythm%
besides Bible? How do Christian schools compare wit
other schools across the country? .

Perhaps the new testing program of the American
Association of Christian Schools will heip to answer
some of these questions, AACS has been working with
the publisher of the Stanford Achievement Tests and the
Olis-Lennon School Ability Test (1.Q. Test) to deveIoP a
testing Program for AACS member schools. Besides the
national norms that are typically given on scoring sheets,
the Christian school also receives a set of scores that
reflect Ihe norms of AACS schools only. These addi-
tional scotcs allow a school the opportunlty to observe
how the academic achievement of its students compares
to the achievement of all of the students in schools
involved in the_testm% program. For example, if the
average percentile for the various test categories of the
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~Looking over the chart, one can see that the Chris-
tian schools demonstrated outstanding achievement as
compared to national norms. Ninth-graders had the low-.
est average of all the grades, yet that was almost 22
points above the national average (50th percentllez.
Some cautions need to be noted with reﬁard 0 the
use of these scores. These scores indicate the achieve-
ment of inose schools involved inihe November testing
and thus, are not necessarily representative of all Chris-
tian schools. An individual “school should advertise i.s
own scores rather than the averages of Christian schools
i>general o

Why co Christian schools do so well? There are
several reasons why Christian schools are able to dem-
onstrate such superior achievement: .

L The student learns in a d_ISCIPHned environment
where the teacher maintains firm, but Iovmgz con-
trol o--er the-claisioom. Students are tau%h how
to properly dcvb.op self-government so that they
It «Hlc to rec- gnize and fulfil their God-given

v “por.sibihjies. )
2. A ‘EL::st;an pr. losophy of education demands

fourth grade of a particular school were the 60tn percen-
tile, that school would know that its four grade program
was above average as compared to the other Christian
schools. Ascore at the “Oth percentile simply means that
60% of the students’ scores ranked below that point and
40% ranked above. A program tha, was average com-
pared to the other Christian schools would receive a
score of approximately the 50th percent'le, .

The first AACS testing was scheduled for this past
November.(l982?. Schools received scores as described
above which allowed that school to compare the
achievement of its students with those inother Christian
schools. In addition, each school also received scores
based upon natlonaf norms which included public, pri
vate. and ﬁarochlal schools across the country. The
following chart illustrates the average achievement of
AACS schools participating in this Initial test sampling
by grade:
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an emphasis on the basics. Thus, the curriculum
IS desug_ne_d s0 as to offer such basic instruction as
phonetic instruction m_readln% beginning in Kin-
de&gal\_/len. Much time is spent on basic reading
and-arit. metic skills in the lower rqrades.

3. The Chriftian teacher is definitely a key to Ihe
success of the Christian school. A Christian
school teacher is one who has been led by the
Lord into the ministry of Christian schools. The
teacher is not looking for personal gain, but
rather for an opportunity Jo give of oneself.

A Parents of Christian school students tend to be
viiJlv_concerned about their children's educa-
tion. Per;, of their parental responsibility to their
children 1s *osgend time- at home reinforcing the
work of the school. _

~Thus, one who thoroughly understands the Chris-
tian school movement is not surprised at such achieve-
ment. Parents and school; shot.|d rtoperly use the test-
ing results so as to continu -lly imp:-, -.¢ the achievement
of students. After all, it is pan ¢, cm's Christian testi-
mony to always do one's best.
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BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 357 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the regulation of religious

schools.'

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 1A.07.020(8) 1is amended to read:

(8) in cooperation with the Department of Health and Social
Services, exercise general supervision over public and private pre-
elementary schools and over the educational component of nurseries as
defined in AS 47.35.080(A) excluding pre-elementary schools and nur—
series operated by a church or other nonprofit religiousorganization

claa4c$- -
that 1is exempt from federal taxation and does not receive”™ state or

federal funding; pre-elementary sc.",rola in this paragraph means
schools for children ages three through five years when the schools”
primary function 1is educational;
Sec. 2. AS 14.30.010(b)(1) 1is amended to read:
D) is provided anacademic education comparable to that
offered by the public schools in the area, either by
(A) attendance at a private school inwhich L.ie teach—
ers are certificated according to AS 14.20.020;
(B) tutoring by personnel certificated according to
AS 14.20.020; [OR]
©) except as provided in (D) of this paragraph,
attendance at a private school in which the average student
proficiency is not less than the average proficiency found in the

public schools in the area as measjred by national achievement

-1- CSHB 357 (HESS)
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tests; the department with assistance from representatives of the

private schools shall adopt [PROMULGATE] regulations defining the

subject areas to be tested and the minimum average scores to be
achieved; or

(D) attendance in an educational program opera
compliance with AS 14.45 by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not

I"eceive state or federal funding;

Sec. 3. AS 1A _A5 is amended by adding a new section to read;

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAUS. A religious
school that complies with this chapter 1is exempt from other provisions
of state law and regulations relating to education except Jlaws and
regulations relating to health, fire safety, sanitation, immunization,
and physical examinations.

Sec. 4. AS 14.45.030 is amended to read:

See. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. (a)
Except as provided in (b) and (c) of this section, teachers [TEACHERS]
and others in charge of private or denominational schools shall make
regular monthly attendance reports and annual reports to the commis—
sioner in the same manner as teachers and superintendents in the
public schools.

Sec. 5. As 14.45.030 1is amended by adding new subsections to read:

(b) The parent or guardian of a child enrolled in a religiou
school that complies with this chapter shall file annual enrollment
and attendance records for the child with the public school superin-—
tendent for the area 1in which the child resides on a form provided by
the public school superintendent. The form shall be signed by the
parent and the chief administrative officer of the religious school

and returned to the public school superintendent by the parent. The
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/parent”shall notify the public school superintendent immediately if
the child is no longer enrolled in or attending the religious school.

(c) A religious school that elects to comply with this chaptet
shall maintain monthly attendance records for each student enrolled in
the school and shall operate on a regular schedule, excluding reason—
able holidays and vacations, during at least nine calendar months of
the vyear. O}IE/\] W E

* Sec. 6. AS 1A_A5 is amended by adding new sections to read:

Sec. 1A_A5.035. STANDARDIZED TESTING REQUIREMENTS. (a) A
religious school that elects to comply with this chapter shall admin-—
ister a nationally standardized test selected by the chief administra—
tive officer of the religious schoo; to all students enrolled in

>
grades one, three, six, and nino”at least once each school year.

(b) The nationally standardized test must measure achievement 1in
English grammar, reading, spelling, and mathematics.

(c) A religious school shall maintain records of the results of
the nationally standardized tests and the records shall be made avail —
able to the parent or guardian of the studentOland to authorized rep-—
resentatives of the state

Sec. 1A.A5.0AO0. DEFINITION. In this chapter, "religious school"”
means a school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not receive
state or federal funeing.

* Sec. 7. AS AA.27.020(1) is amended to read:

D) administer the state®"s program of education at the
elementary, secondary, and adult 1levels, including, but not Ilimited
to, programs of vocational education and training, vocational reha—
bilitation, library services, correspondence courses, adult basic
education, and fire-service training, but not including degree

-3- CSH3 357 (HESS)
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programs of postsecondary education or an educational program onerated
in compliance with AS 14.45 by a church or other nonprofit religious
organization that is exempt from federal taxation and does not receive
state or federal funding;

* Sec. 8. AS 14_.A5.f20 is repealed.

CSHB 357 (HESS)
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Senate Bill No. 267
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IV. ANALYSIS

No specific additional costs can be identified related to the requirement
to locate all newly constructed maximum security prison facilities within
the vicinity of Anderson and Palmer/Sutton.
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Credentials Brief

GARY COPUS, PH.D

Currently serving the Thirteenth Alaska Legislature
as a consultant in Corrections, Dr. Copus has also assis—
ted the Mayor and Council of the City of Anderson in de- =
termining its viability for siting a Maximum Security
Prison.

He received his Doctorate in Sociology at the Uni—
versity of Missouri-Columbia.

From 1970 until 1979, he was instructor in Criminal
Justice in the graduate school at Sam Houston University,
Huntsville, Texas.

From 1980 to the present he served in the Criminal
Justice program in which he has published and lectured
in all areas of corrections and its alternates.

We are very proud to have the assistance of Dr. Copus
in developing our position.
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A Consideration
For Location of
Maximum Security
Prison
In
Anderson

CONSIDERATIONS ABOUT ANDERSON AND MAXIMUM SECURITY PRISONS

0 Purpose of maximum facilities is LESS REHABILATATION
AND MORE WAREHOUSING. Lessens the necessity to es—
tablish facilities 1in urbzn, or near urban, areas.

t

o Availability of the Anderson Site for VISITATION 1is
enhanced by the TRAIN STOP and HIGHWAY connecting
Alaska®™s two largest cities.

0 There is no other prison system in Anderson. The mod—
ern trend 1is to keep prison facilities: less than 500
bed capacity, and GEOGRAPHICALLY SEPARATE, so as NOT
TO CREATE A "PRISON MEGALOPOLIS."™ This latter charac—
teristic allows for 1) distribution of the economic
advantages and 2) the flexability for prison manage-
ment to have access to a variety of resources fronm
the land and the community.

0 Anderson 1is in the middle of a growth/development
corridor of Alaska. Remembering that given the prison
facility will last many generations to come the Ander —
son site makes an excellent choice given the emerging
DEVELOPMENT PATTERNS ALONG THE RAIL-BELT.

o The facility, if a 400 bed one as currently proposed,
will employ between 175 and 250 persons. The City of
Anderson looks forward to the advantages new citizens
afford and to the opportunity for current and future
citizens to obtain correctional employment.

o With OVERWHELMING COMMUNITY SUPPORT any deficit Ander —

son may have will be overcome or lessened. No matter
where a site is located, there will be positive and
negative factors to be dealt with. It is emphasized

that where Anderson differs 1is the community spirit
so necessary for what successes prisons can achieve.

o IN SUMMARY, Prisons need four things to operate: a
physical facility, personnel to staff and administer,
offenders to be located there, and supplies. Anderson
can provide r. location whereby the state can satisfy
these needs efficiently, economically, and continually.



COMMUNITY SUPPORT

0

Referendum on March 29, 1983 supported prison fcy
2-to-1.

61% voter turnout
Five public meetings informed citizens

Reasons Anderson wants prison are community expansion
and employment opportunities in future generations.

LAND AVAILABILITY

0]

0

Multiple sites for selection

Sites are available by State Land Selection Process
from Cook Inlet Region, Incorporated; or, Federal Lands

ELEMENTS OF PHYSICAL ENVIRONMENT

0]

Water - pure, unlimited, and without fee via prison®"s
own wells and distribution facilities.

Sewage - Cost saving from construction/operation of
on-site treatment systen.

Power - Optional excess power available from Clear AFB
or, Golden Valley Electric Association and poten—
tial Anchorage-Fairbanks intertie.

Heating - Coal from Usibelli Mines 50 miles away, and/or
fuel from North Pole Refinery 100 miles away.

Transportation available by highway, rail, and air.

ELEMENTS OF HUMAN ENIVRONMENT

0]

Recreational areas and activities plentiful in Anderson
area.

Modern elementary and high school expandable to accomo—
date increased student body.

Medical facilities currently 80 miles north 1in Fairbanks
via highway, but, with increased population expect Ander —
son facility.

Fire protection supported by Anderson and Clear AFB.

The prison will attract quality personnel to work there

and live in Anderson. Precedent 1in support is Clear AFB
personnel educational 1level and technical skill level 1in
Anderson for 20+ years. AFB also offers supply of poten—

tial quality employees from those retired or wishing a
job change.
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1. In modern penal systems the purpose of maximum se—
curity units has changed little since the inception of
the first prison 1in our nation. The purpose is simply

to provide for the safe keeping of those individual
offenders who have shown themselves incapable of co—
existing with others, or are deemed a danger to them—
selves or others, or are in danger from others.

Individuals are assigned to maximum units via a thorough
process called classification and end up "max-rated"” only
as a last resort. Given these considerations, experts
argue that "max units" are simply warehousing units, with
less emphasis on rehabilitation.

Rehabilitation is attempted in minimum or medium sSecur —
ity units -- an assignment available to max inmates
through re--classification . Thus

FOR SITE SELECTION OF A MAXIMUM SECURITY UNIT
THE AVAILABILITY OF REHABILITATION SERVICES
SHOULD NOT BE A MAJOR FACTOR OF CONSIDERATION.

? . An Anderson site would be 1ideal for friends and rel —
atives wishing to visit inmates because of its accessi —
bility by highway and rail. The train is a particularly
good asset for families not having access to automobile
transportation and during most of the year the frequency
of the local runs is such that persons visiting the
prison could make convienient connections. Additionally,
for persons visiting from Fairbanks, Anderson 1is a short,
scenic drive.

3. With the numerous points to consider, no matter which
site the State selects, all points will not be positive
relative to other sites, For example, one might argue
that Haines would have been more positively effected ec—
onomically than a Palmer area site, but Palmer 1is near—
est the largest city. Anderson may have transportation
and utility advantages over Palmer. Given that no one
site will score relatively higher than other sites on

all points, what becomes important is how to handle thu
deficits and then the community becomes an indispensa—
ble part of site consideration.
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A positive community outlook supports the goals of
the prison in many direct and subtle ways. For ex—
ample, a positive community attitude attracts, 1in
part, quality personnel to staff the prison; assists
those families moving to the area because a friend

or relative 1is incarcerated and thus eliminates wor —
ry on part of the inmate; works with the prison ad—
ministration to provide for staff housing, supplies,
and emergency labor needs thus resulting in an ef—
ficient institution with a high morale.

ANDERSON IS A CITY WHICH HAS PUBLICLY AN —

NOUNCED, ON THE BASIS OF INFORMED DECISION

MAKING, THAT IT WILLINGLY ACCEPTS THE COM-—
MUNITY RESPONSIBILITY.

4. Prisons last for many years, a conservative es—
timate being a useful life of between 60 to 90 years.
A good many prisons operating today are "centenar —
ians". Thus when considering a site, the future of
the area must be carefully taken into account. Any
points negative with respect to Anderson should be
assessed with the question, "What will the Anderson
area be like 5, 10, 20, 50 years from now?" The cur—
rent projections are that Anderson will be part of a
rapidly developing area along the rail belt which
could make it a center point of population in the next
20 years. This, accompanied by projected 1increases in
transportation facilities demotes any current concerns
about "out-of-the-wayness™ to only temporal concerns
at best.

5. Many of the major problems in prisons today are 1in
part related to their mere magnitude in terms of num—
bers of persons locked up under one roof. Recent na—

tional recommendations stress the importance of keep—
ing newly constructed units less than 500 bed capacity,
and the physical separation of units. In other words,
the recommendations could be interpreted as "do not
build a prison megalopolis™ be it under one roof or

by building multiple adjacent structures. Separation
of facilities, geographically, has several advantages.

First from the standpoint of the state the economic
advantages are spread as well as any disadvan—
tages which communities might accrue. For ex—

ample, suppose the presence of a facility attracts in—

mate families which have children who 1in turn have
learning problems, behavior problems in school, and
relatively high delinquency rates. Why concentrate
these traits versus spreading them out and subject
them to strong positive community influence (like
Anderson can provide)?



Other
Advantages

Second building a facility geographically separate
from other current institutions makes good
sense from a management point of view. Take

the hopefully unlikely and extreme case of a major

earthquake in the vicinity of a prison creating the
need for evacuation. Would it not be better to evac—
uate only one facility than several too closely juxta-—
posed? Further, physical separation enhances identi—
fication by staff with "their™ facility and increases
pride, morale, and dedication as opposed to "working

in a large network of prisons.”™ Management also has

a variety of land and community resources, the vari—

ety offering the opportunity to install new programs

and ideas which may not be acceptable in just any one
location. These are only a few of the reasons not to
build prisons in the same geographical locale.

Gary Copus, Ph.D



INTRODUCTION TO ANDERSON

Anderson, Alaska thinks it would be a good place for a
Maximum Security Prison- But only a Maximum Security
Prisonl The people of Anderson are pretty outspoken
on that point. They have talked it over.

You say you"ve never heard of Anderson- and haven"t
the foggiest notion of where 1t is?

Touchel

No convention mecca, is Anderson. It is not on the
tourist highways and by-ways or the slick travel maps.
But, 1t is well connected- very well connected, to an
all-weather highway, an airport and ocean-coing barges
via the Alaska Railroad, right in the middle of nowhere!
Between Anchorage and Fairbanks.

Now you®"ve heard of Anderson! a town of 550 people which
comes of age on its 21st birthday in June.

The reasons for putting forth Anderson®s naire stem from
a package of advantages no where else available in
quite the same magnitude or combination, as they are
available 1in Anderson.

READ ON!



COMMUNITY SUPPORT

The City of Anderson has made a pointed and energetic ef—
fort to inform the citizens of all aspects, both negative
and positive, of having a maximum security prison within
close proximity of the town. The idea was first publicly
presented on February 8 at a City Council meeting where
the decision was made to continue by informing the public
and assessing the general opinion. During further public
hearings and Town Hall meetings occurring on February 17,
18, 25, 26, and March 18, 26 it is estimated that over 60%
of all citizens in Anderson were personally 1involved 1in
acquiring knowledge and asking questions. Undoubtably,
100% became informed through informal discussion.

During the meetings, material used to guide informacive
discussion was used from the American Correctional Associ—
ation, The Federal Bureau of Prisons and the Criminal Jus—

tice Institute at Hemlock Hill, New York. In addition, at
the March 18th Town Hall meeting, professionals in the cor —
rectional area were invited to address the citizentry. In—

vited and accepting were Captains Douglas Nowak and Lawrence
Jackson of the U.S. Air Force, and Dr. Gary Copus.

Dr. Copus, with academic and practical expertise in commun —
ity impact by prisons, was very careful to point out what

to some communities might be undesirable 1impacts. No area
was left unexamined and the result was-

BASED ON SOUND AND TOTAL INFORMATION THE CITIZENS
01 ANDERSON VOTED ON MARCH 29TH TO DIRECT THE CITY
COUNCIL TO PURSUE WITH VIGOR THE ATTRACTION OF THE
MAXIMUM SECURITY PRISON TO ANDERSON.

The resulting 2-to-1 vote was based on 61% of the registered
voters. Voting was done 1in an official manner 1in all pre—
cincts, locked ballot boxes and election judges. Notewor —
thy is that the prison 1issue was the only item on the bal —
lot so that the largest turnout 1in Anderson®s voting history
was due to the community interest which was overwhelmingly
positive.

An informal assessment was made as to the reasons the com-—
munity obviously wanted a maximum security prison.

First the community sees the prison as an employment oppor—
tunity for 1its future generations. Correctional em—
ployment was seen as not only an opportunity for

young adults to have the alternative of remaining 1in Anderson

as productive citizens, but the community also recognized mod

ern corrections as providing a desirable career opportunity.

Present employment was of lesser concern. Anderson is not
currently impacted by any economic crisis which might sway
a community®"s opinion to be only temporally positive. An —

derson is in a reasonably good economic and employment status



Second the community saw many positive aspects of devel —
opment and growth. Among those mentioned were
cultural and social growth, economic growth
through cirricula expansion and attraction of ad-—

ditional qualified teachers, and the establishment of so—

cial and health services. The community looks at the pri—
son as offering a challenge to develop and manage a "new

Anderson."



ECONOMIC ADVANTAGES
OF ANDERSON

The economical advantages of an Anderson site could
vastly outweigh those of many other potential sites if life
cycle economics 1is considered.

Life cycle economics center upon options available for
essential operating utilities, such as:

heating/air conditioning
electric power

water

sewage treatment
transportation

HEATING Healy coal, transported by the Alaska Railroad, pow-—

ers the generators and boilers at the Anderson-loca—
ted Clear Air Force Station. Three Anderson sites are located
immediately adjacent to the Alaska Railroad. Options for heat—
ing and power generation include both coal and/or diesel trans-—
ported by the Alaska Railroad:

o Coal: Usibelli Mines, 1Inc.
Healy, Alaska
50 miles South

o Diesel: North Pole Refinery Co.
North Pole, Alaska
100 miles North

ELECTRIC An option available only at an Anderson site includes
POWER the potential of purchasing the stable excess power

generated at Clear Air Force Station, as many other
Alaskan communities do from nearby U.S. Government facilities.
The City of Anderson 1itself purchases power from the Golden
Valley Electric Association, soon to be served by the Anchor-
age-Fairbanks Power Intertie, providing still another option
for sub-station service at about the same time the Maximum
Security Prison 1is expected to be operational.

WATER Anderson does not offer city-treated or supplied water
to the Clear Air Force Station which consumes in excess
of One Hundred Fifty Million Gallons per Month, or to the 117

Anderson
ECONOMICS
1



domestic users inside the Municipality. The prison facility
would drill its own wells and provide its own water from the
uniquely-abundant natural supply of superior quality potable
water available in Anderson- one of its priceless natural re—
sources. Thus the prison would not now, or later, be 1iIn the
position of having to purchase water supplies from a Munici—
pality. And, the water 1in Anderson is hygienically pure with—
out treatment. The prison would, of course, have established
water rights, thereby protecting its call upon the natural re—
source forever.

A comprehensive water study, funded by the Alaska State
Legislature, was completed on February 7, 1983 by URS Engine—
ers, an internationally-connected firm of engineers and sci—
entists with an Anchorage operations base. The final Draft
Report, accepted by the Anderson City Council on February 15,
1983, found the water to be not only pure, but plentiful for
domestic needs for generations into the future in the built-
up residential area, and of unlimited industrial supply nearly
everywhere else in the Municipality.

In further testimony of the purity and abundance of water
for large-demand-users such as the prison might be considered,
the State-owned/operated Clear Fish Hatchery draws water from
it"s complex of wells directly into its propagation systenm,
using 60 million gallons per month. Brewing and soft drink in—
dustries are looking at Anderson not only because of its abun—
dance of pure water, but also because of its logistical advan—
tages.

SEWAGE Another cost saving advantage of an Anderson site 1is
TREATMENT that the prison would construct and operate its own

small, self-contained treatment system, Jjust as does
the Clear Air Force Station for its 500+ military and civilian
personnel forces. The State may wish to acquire slightly more
than the proposed 100-acre-reservation for these purposes.
Everywhere at all Anderson sites, land is available to the State
for its purposes and needs.

TRANSPORTATION The advantages of prisoner transfer transporta-—
tion has been earlier addressed. In this sec—
tion, logistica.l transportation is discussed.

The locational advantage of an inter-modal transportation
network must not be under-estimated, either for the construc—
tion phase or the ultimate operational life of the prison.

Anderson
ECONOMICS
2



Construction materials can be boarded on rail cars at

any point in the Lower-48 or the Orient and off-loaded near

any of the potential Anderson sites. This same transporta—
tion system will greatly reduce costs of consumable supplies
for the operation phases through use of the rail-barge-rail-
truck-road inter-modal matrix available only at Anderson, while
utilizing the state-owned Alaska Railroad utility. The air
link to Anderson sites has been prior addressed.

Anderson
ECONOMICS
3



CULTURAL-SOCIAL-RECREATIONAL
ADVANTAGES OF ANDERSON

Since Anderson is just 90 minutes driving time from the
main campus of the University of Alaska/Fairbanks, and the
university®s Nenana Valley Rural Education Center presents
credit-courses at Anderson and throughout the region, oppor—
tunities to take or teach graduate and under-graduate courses
are readily available, as are symphony, drama, music and art,
sports and popular music. The Fairbanks Regional Medical Cen—
ter is only 30 air minutes from Anderson and provides a wide
range of modern medical procedures.

In Anderson itself, there 1is an opportunity to participate
in social and fraternal clubs and organizations as well as

sports and educational activities. Anderson®s new and modern
elementary and High School can absorb a hundred or more stu-—
dents with only the addition of a few staff positions. By ad—

ding new rooms to the architecturally expandable complex, up
to 250 additional students could be responsibly accommodated.

A new gun club and 1indoor shooting range will be completed
next year in Anderson and, cross-country ski, snowmachine and
ATV trails criss-cross the area and sport fishing and hunting
are ve”y nearby. Youth and large all-family parks are popular
and in use. AlIl roads and water removal ditching will have
been completed prior to commencement of major construction.

Anderson 1is a Second Class City with an experienced, sta-—
ble government and Council. There 1is no property tax. Except
for educators and government employees, most adults work at
Anderson®s Clear Air Force Station as technical or management
personnel. While Anderson has obvious employment stability,
second and eventually third generation citizens face chronic
unemployment and welcome the opportunity to train and to qual—
ify for positions at the prison, now, and into its future life
cycle.

Anderson
SOCIAL/REC/CULTURAL
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LAND AVAILABILITY
IN ANDERSON

Anderson is surrounded on both sides by land available to
the State through the State land selection process. Most spe—
cifically, from removal from the Cook Inlet Region, Incorpora—
ted selection pool, or from other federally owned land from
which it may select. The State itself owns land which should
be considered, and will soon receive numerous Sections of land
in Township 7 South, Range 7 West, F.M. which affords a number
of site potentials. The City of Anderson recommend sites 1in
Sections 15, 14, 10, 11 of T7S, R7W FM be studied; then, sec-—
tion 8 or 4 of T7S, R7W FM; finally sections 13, 23, 26, 27
and 34 T7S, R7TW FM. i

Anderson
LAND
1



THE SMALLER THE BETTER

Testimony given before the Senate H.E.S.S. Committee
on prison facility construction, April 21, 1983
Given by : Gary D. Dopus, Ph.D.

The State of Alaska faces the need of building additional prison
facilities in the immediate future. Each of the state"s units
are at or above capacity with expectation by 1987 the population
count will reach 2000.1 Among the types of facilities needed

is a maximum security unit. This paper specifically addresses
the 1issue of the maximum desirable size of any one max unit.

The 1issue 1is examined >y citing disadvantages and advantages of

building two 200-bed units versus one 400-bed unit.

Disadvantage of Two Small Units; The only disadvantage 1is one of
economics. Although no cost figures were readily available for
comparing the two-prison model against the single unit model,
various professional opinions were solicited regarding capital
cost and operational cost differences. Jim Austin of the National
Council on Crime and Delinquency, administrators of the Fairbanks
Correctional Facility, and Stuart Shadbolt, Administrator of the
North Carolina Department of Corrections each contributed to the
question of cost differentials. All agreed on two points. First,
it was inevitable that the two-unit model would be more expensive

both for initial construction and for continued operational costs;

A"Adult Corrections In Alaska: Current 1Issues In Admin stration
and Management, pp-l1 and 14, House Research Agency Report 82-E,



however, the increase was not seen to be exorbitant. They Tfurther

agreed that these expenses were well worth the accrued advantages.?2

The California Department of Corrections also addressed this
issue.” In part they concluded despite the apparent administra—
tive and financial benefits associated with larger institution
size, smaller institutions than size 400 may be preferable when
the cost and administrative problems associated with the increased
tension, hostility, and likelihood of violence associated with

larger size are assessed.

The North Carolina system in particular has adopted the smaller
unit, decentralized model. There are 81 different facilities to
house a current population of 17,200 inmates. The general
philosophy shared by Stuart Shadbolt v/as "smaller the better."”
Their new max unit dedicated this year houses 350. This systenm
then Tfollows the stance of John Conrad advocating the replacement

of larger units with a network of smaller, more humane units.”

Advantages of Two Small Units
<= Management Flexibility -- As stated by Roger Endell, Director,
Division of Corrections, an intrinsic problem in the construc—

tion of any institutional space, and particularly those that

A"Personal Communication, April, 1983.

“Moyer, F.D., "Some Essentials of Facility Planning," 1978,
California Department of Corrections, Sacramento, Ca. 95814.

4John Conrad, "Which Way To The Revolution,”™ in Should We Build
More Prisons?, (National Council on Crime and Delinquency, 1977).



