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P O S I T I O N  P A P E R  

S EN A T E  BI LL  NO. 177

F or  a Bill e n t i t l e d  "An A c t  p r ov id in g  for f r e e d o m  to c h o o s e  p r ov i d e r s  

u n d e r  m e d i c a l ,  h ospital or h e a l t h  i n s u r a n c e  p o l i c i e s ;  and p r o v i d i n g  for 

an e f f e c t i v e  d at e. "

T h i s  Bill a m e n d s  A S  2 1 . 4 2  to  r e q u i re  h e a l t h  i n s u r a n c e  c o m p a n i e s  to a l l o w  

p o li c y  h o l d e r s  t o  r ec eiv e c are ; and be r e i m b u r s e d  a c c o r d i n g l y ,  from  

a ny  health p r o f e s s i o n a l  t h e y  se lec t for s e r v i c e s  c o v e r e d  in the terms 

o f  leir p o l i c ie s.

D I S C U S S I O N

T h e  D e p a r t m e n t  o f  H e a l t h  and Social S e r v i c e s  has i d e n t i f i e d  t h r e e  issues 

tha t i n h i b i t s  c l e a r  i n t e r p r e t a t i o n  and  i m p l e m e n t a t i o n  o f  t h i s Bill.

Se ct io n  1 d e f i n e s  p r o v i d e r s  that a p o l i c y  h o l d e r  m a y  o b t a i n  s e r v i c e s  

f r o m  to inc l u de ; " p h y s i c i a n s ,  d e n t i s t s ,  o s t e o p a t h s ,  o p t o m e t r i s t s ,  c h i r o­

pra cto rs,  n u r s e  m i d w i v e s ,  c l i n i c s ,  h o s p i t a l s  or o t h e r  l i c n e s e d  h eal th  

c a r e  f a c i l i t i e s  or h e al th  c a r e  p r a c t i t i o n e r s .

C u r r e nt  A l a s k a  S t a t u t e s  (AS 2 1 . 3 1 . 3 5 5 ) ,  i n c o r p o r a t e s  c o v e r a g e  of the c o s t  

o f s e r v i ce s  p r o v i d e d  by n u rs e  m i dw i v e s .  It is u n c l e a r  as to the  int ent  

o f i nc lud ing  n u rse m i d w i f e  s e r v i c e s  in this n e w  s ect ion .

T he  p r o v i s i o n  of the d i a g n o s t i c  and t r e a t m e n t  s e r v i c e s  by p r a c t i t i o n e r s  

are p r e s c r i b e d  _b.y the c c o p e ^ o f  t h ei r  l i c e n s e.  T h e  b e n e f i t s  o f  i n c o r p o r­

ating the p r o v i s i o n s  of  this Bill to the p o l i c y  h o l d e r  is uncieai^

The i mp a c t  o f  S e c t i o n  1 may result in c o n f u s i n g  the c o n s u m e r  in p u r c h a s e  

o f  h e al t h  c a r e  s e r v ice s; bo t h  in t erms  o f u n d e r s t a n d i n g  a p r a c t i o n e r s  

li c e n s e d  c a p a b i l i t i e s  and o b t a i n i n g  the d e s i r e d  c ar e.

Th e i n te n t  of h e a l t h i n s u r a n c e  c o v e r a g e  is to a s s u r e  financial ac ces s 

to hea l t h  c a r e  b as ed  u p o n the s h a re d  risk o f  a pool o f  p o l i c y  hol ders. 

W i t h i n  the c o n t e n t  of c o n ti nu a l  e s c a l a t i o n  o r h e a l t h  c a r e  c o s t ,  the 

impa ct of  this Bill u p o n  the f in anc ing  o c a r e  is q u e s t i o n a b l e .  The 

s t i p u l a t i o n s  of  a p o l i c y  c o v e r a g e  by typv* o f  s e r v i c e  an d h e a lt h  p r o f e s­

sionals is c a l c u l a t e d  to m i n i m i z e  the financial risk to the pool of 

p ol i c y  h o l d e r s  and m a x i m i z e  the t r e a t m e n t  of  h e a l t h  p r o b l e m s  within 

the c o n f i n e s  o f  medical science. R e m o v i n g  the s t i p u l a t i o n  of p r o f e s­

sional c o v e r a g e  has the potential to i n c r e a s e  t he  c o s t  o f  h e a l t h  care.

P O S I T I O N

In c o n s i d e r a t i o n  of the p r e v i o u s l y  i d e n t i f i e d  i s s ue s  and lack of l e g i s­

la t iv e  i nt en t  of p u r p o s e  o f  a men di ng  A S  21. 42,  the D e p a r t m e n t  of  H e a l t h  

a nd  Social S e r v i c e s  c a n n o t  s upp ort  the Bill at th i s  time.
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Pa ge  2

R e c o m m e n d e d  by:

E. S./Rabeaij,\ M . D . , D i r e c t o r  

D i v i s i o n  o f  Publ ic H e a l t h

Date:

A p p r o v e d  by:

R o b e r t  L o nd o n  Smit h, Ph.D.

C om mi s s i o n e r

D e p a r t m e n t  of H e a l t h  8 Social S e r v i c e s

Date:



S T A T E  O F  A L A S K A  _________________________

F I S C A L  N O T E  |R e v i s i o n  H a t e  4/6 1983

I. R E Q U E S T

B i l l / R e s o l u t i o n  N o , : SB No. 177_______

T i t l e ; "P rov id in g  f r e e d o m  of c h o i c e 11

S p o n s o r :  J o s e p h s o n _________________________

R eq u e s t o r :  H E S S  L a b o r ___________________

II. F I S C A L  D E T A I L

_  A g e n c y  A f f e c t e d :  No a n t i c i p a t e d  impact

_  P r o g r a m  C a t e g o r y  Affected:

BRU,  P r o g r a m  o f  S u b p r o g r a m ( s )  A f f e ct e d :

E X P E N D I T U R E S / R E V E N U E S :  (Thousanc s o f  Dol 1 ars)

O P E R A T I N G

FY 83 FY 84 FY  8 5 FY 86 FY 87 FY 88

100 P E R S O N A L  S E R V I C E S

2 00  T R A V E L

3 00  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 00  L A N D S  & S T R U C T U R E S

7 00  G RA N T S ,  C L A I M S ,  ETC.

.

TOT/lL O P E R A T I N G 0 0 0 0 0 0

C A P I T A L

R E V E N U E 0 0 0 0 0 0

FU ND I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  FUN D

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S ou r c e )

0 0 0 0 0 0

PO SI TI O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 0 0 0 0 0

III. S O U R C E  OF F U N D S  TO  O F F S E T  F IS CA L  IMPACT OF BILL:

IV. A N A L Y S I S : A t t a c h  a s e p a r a t e  page  for any A n a l y s i s

P r e p a r e d  By: D w a y n e  P e e p l e s _____________________________________________Phone: 4 6 5 - 3 1 0 5

D i v i s i o n :  P u b l ic  H e a l t h  ________ ______ Date: 4 / 6 /8 3

A p p r o v e d  by C o m m i s s i o n e r : ___________________________________________________Date:

D e p a r t m e n t : ____ i t alth and Social S e r v i c e '.______________________________

D i s tr i b u t i o n :

Original t o  L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of  M a n a g e m e n t  and L ; d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  hills)

C o p y  t o  D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bill s)

C o p y  to S p o n s o r

o o p y  to R e q u e s t o r  (if d i f f e r e n t  from  S po n so r )  3/P/ 83



P O S I T I O N  PAPER 

CS FOR SEN A T E  BIL L NO. 177 (HESS)

[ B E C E I V E R 1MAY 2 -1983
Uosephson,

For an A c t  e n t i t l e d  "An Act  relating to i n s u r a n c e  t r a d e p r ac ti c es ;  and 

p r o v i d i n g for an e f f e c t i v e  da te. "

T h i s  c o m m i t t e e  s u b s t i t u t e  ra di c a l l y  c h a n g e s  the inten t of  the original 

bill.

O u r  p o s i t i o n  p a p e r  on the original bill is not a p p l i c a b l e  to thi s s u b s t i­

tute. O u r  original o b j e c t i o n s  are no l o n g e r  valid.

T h i s  D e p a r t m e n t  is in a s e c o n d ar y p o s i t i o n  r e g a r di ng  th is  bill. The 

p r i m a r y  o r g a n i z a t i o n ,  the  D i v i s i o n  of  I nsu ran ce,  D e p a r t m e n t  of C o m m e r c e  

and Eco n o m i c D e v e l o p m e n t  is in favor of this bill.

The D e p a r t m e n t  of H e a l t h  and Social S e r v i ce : has no o b j e c t i o n s  to 

CS for S e n a t e  Bill No. 177.

R e c o m m e n d e d  by: ( ?  / /
F., S.i R abe au,  M . D . , D i r e c t o r  

D i v i s i o n  o f  P u bl i c  H e a l t h

Date:

R E C E I V E D A p p r o v e d  by:

joseuhsoa

Date:

O 'T 'c'//:
<~N.}?! & '

R o b e r t  L on do n  Sm ith , Ph.D. 

C o m m i s s i o n e r  , /■
D e p a r t m e n t  of Healtfi and 

Social S e r v i c e s

Y :/>



S T A T E OF A L A S K A

F I S C A L  N OTE iK e v i s j o n  D a t e  , 1 9 3 3 1

I. R E Q U E S T

Oil I / R e s o l u t i o n  Mo.: C S S B  1 7 7_______________

T i t l e : "Re lat ing  to i n s ura nce  pract ice s"

S po nso r:___ Josephs on_____________________________

R eq u e s t o r :  HLSS _________________________________

II. F IS CA L  DE T A IL

A g e n c y  A f f e c t e d : H e a l t h  ft Soc. Svcs. __

P r o g r a m  C a t e g o r y  A ff ec ted : Public H e a lt h 

BRU, P r o g r am  of  S u b p r o g r a m s )  Af fe ct e d : -

E X P E N D I T U R E S / R E V E N U E S :  (Thousands o f  Dol la r s )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

O P E R A T I N G

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T

G O O  L A N D S  ft S T R U C T U R E S

7 0 0  GRAN TS,  C L A I M S ,  ETC.

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L 0 0 o 0 0 0

R EV E N U E .1 o 0 0 u 0 0

FUNDING: ( Th ou s a n d s of D oll ars )

G E N E R A L  FUND

F E D ER A L  F UND S

O T H E R  ( S p e c i fy  Source)

0 0 0 0 ___ n 0

P O S I T I O N S :

FULL-1 IMF

P A R T - T I M E

T E M P O R A R Y

0 0 0 0 O' 0

III. SO UR C E  OF F UNDS  TO O F F S E T  FI SC A L  IMPACT OF DILL:

IV. A N AL Y S I S :  A t t a c h  a s e p a r a t e  page for any A n a l y s i s

P r e p a r e d  By: E. S. Rabea u, M.D. J __________________ Phone: 4 6 5 - 3 0 9 0 ________

D i v i s i c m : PuiTl ic D e a r t h " '  't r ~ v  " t /  — ________jjat e :_____5 /) 7 / 8 3 ___________

A p p r o v e d  by C o m m i s s i o n e r :   Date: y hi__________

D ep a r t m e n t :  H e a l t h  and "SocTaT Ser v i ce s 7 /
»•

D is tr ib u t i o n :

Or igi nal  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  and Bud g e t (for L e g i s l a t u r e  i n t r o d u c e d  bills)

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bil ls)

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  from S pon so r)  3 /8 /8 3



S T A T E  IF A L A S K A  _______________________________________

F I S T A L  N O T E  R e v ision Date , 1983 1

I. R E Q U E S T

Bill/Resolution No.: CS0B 177 (HESS)
T i t l e : I n s u r a n c e  t r a d e  p r a c t i c e s

Sponsor: H E S S  C o m m i t t e e ______________

R eque sto r: S e n a t e  L & C __________________

II. F I S C A L  DET AI L

Agency Affected: Commerce & Ec. Dev. 
Program Category Affected:Pubiic Prat.

BRU, P r o g r a m  of S u b p r o g r a m s ) Affectea: 
D i v i s i o n  o f  I n s u r a n c e

E X P E N D I T U R E S / R E V E N U E S :  (T hou sa nd s  of Do lla rs)

POSITIONS: 

F U L L - T IM E  

P A R T - T I M E  

T E M P O R A R Y

FY 83 FY 8 4 FY 85 FY 86 1 FY 87 FY 88  1

O P E R A T I N G o 0 o ! 0 ......0" I

100 P E R S O N A L  S ER V IC E S 0 0 0 0 0 |

200 T R A V E L 1 o O u 0 u

300 C O N T R A C T U A L 0 | 0 0 ■ u U 1
400 C O M M O D I T I E S o o u 1 U u

500 E Q U I P M E N T 0 0 u U v
f r 0 L AN D  & S T R U C T U R E S 0 0 O 0 0

700 G R A N T S ,  CLAIMS, ETC 0 o 0 0 0 j1 ! 1
T OT AL O P E R A T I N G 0 O 0 0 O !
C A P I T A L 0 0 0 0 A  1

R EV E N U E 0 0 0 U u |
FUNDING: ( Th ou s a n d s o f  Do lla rs )

G E N E R A L  FUND 0 U U u
F E D ER A L  FUN DS 0 O o ■ 0 u
O T H E R  ( S p e c i f y  Source) 0 o 0 ■ u ' u

1 1

0 u u u ■ u
0 0 0 6 00 0 0 0 0

III. S O U R C E  OF F UN D S  TO O F F S E T  F I S C A L IMPACT OF BILL:

IV.

Phone: 4 6 5 - 2 5 1 5  

Date: 4/22/83

Di s t r ib ut i o n :

Original to L e g i s l a t i v e  F inan ce

Copy to O f f i c e  of M a n a g e m e n t  a nd  B udg et  (for L e g i s l a t u r e  i n tr o d u c e d  bills)

Copy to D e p a r t m e n t  (for G o v e r n o r  i nt r o d u c e d  bi l l s'

Copy to S p o n s o r

Copy to R e q u e s t o r  (if d i f f e r e n t  from S pon sor ) 3 /8 / 8 3

AN ALYSIS:

Pr epa red  By: 

Division:

A p p r o v e d  by Co mmissi o n e r :______________________

De pa rt men t: C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

R i c h a r d  A. L y o n



D E P A R T M E N T  $F COM MERCE A N D  ECO N O M I C D E V E L O P M E N T  

P O S I T I O N  PAPER

CSSB 177 (HESS): An act re lating to in surance trade practices: and

p r o v i di n g  for an ef f e c t iv e date.

T h e  A d m i n i s t r a t i o n  supports this bill. This bill is aimed at pr eve nt in g  

u n f a i r  d i s c r i m i n a t i o n  by an insurance c o m p a n y  betwe en d i f f e r e n t  kinds of 

h ea l t h  c are provi der s w h o  are, within the s c o pe  of their license, able 

to p e r f or m a service c o v e r e d  by the insurance co mp an y ' s  policy. T h e  CS 

s u b s t a n t i a l l y  t r ac k s  languag e provide d by this d ep art men t.

Richard A. Lyon 

C o m m i s s i o n e r



P.T. "Tom ”  Davis, D .C. Barbara J. Davis, D.C. , (907) 789-9549 In the M endenha ll V a lle y

Davis Chiropractic Clinic P .O . Box 2600 Juneau , A la ska  99805

. R E C E I V E D
flay 10, 1983

M A Y  i 1983

Senator Joe Josephson 
Alaska State Legislature 
Pouch V
Juneau, Ak. 99811

Uosephson,

R e : SB 1?7

D e a r  S e n a t o r  J o s e p h s o n :

This is confirmation of the recent testimony which I provided 
on the above Senate Bill. The fol3.owing constitutes the essence of 

the chiropractic position:

(1) Chiropractors are primary care physicians under both 

U.S. and. Alaska State Lav/.

(2) In the past Chiropractors and other health care providers 
have been discriminated against in the payment for services render­
ed under various insurance policies.

(3) The objective of the legislation as we interepret it is 
to provide for equality for all providers under all insurance 
policies., especially as related to group policies.

(4) We wish to state that all forms of health care should be
available to persons seeking service in order to provide the best 
service possible to the public at the least cost.

Thank .you for your consideration as we do find the substitute
bill as discussed to be acceptable.

Sincerely

P.T. Davis, D.C. 
Member, Alaska 
Chiropractic Society

PTD/lc



COMMITTEE REPORT 
SENATE

,/ b i F U R T H E R :  L

D a t e :  ____________

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  h a s h a d  7 7

i i

7*0 ".dir: Tor iroerlon. -:o u'.oosa prcvi. lei*s un d e r  medical,
: jpital or oral!:', iii.iinrancc rollciesi nnti ef f . ir.rc,

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  pas.';, w i t h  a t t a c h e d  a m e n d m e n t s  ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r  ______________________________________________________ [ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ 1 N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to  t h e ______________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N



S T A T E  O F  A L A S K A

F I S C A L  N O T E  [Revision Date , 1983

I. R E Q U E S T

B i 1 1 / R e s o l u t i o n  No.: S B  1 7 7

Title: f r e e d o m  c h o i c e  m e d i c a l  i n s u r.

Sponso r: j o s e p h s o n  b y  r e q u e s t ________
R e q u e s to r:  H . E . S . S .  C o m m i t t e e .

II. F I S C A L  D E T A I L

A g e n c y  A f ~ ecte d: C o m m e r c e  & E c .  Dev. 
P r o g r a m  C a t e g or y  A f f e c t e d : P u b l i c  Prot. 

BRU, P r o g r a m  of S u b p r o g r a m ^ J  Af fe c t e d:  

D i v i s i o n  o f  I n s u r a n c e

E X P E N D I T U R E S / R E V E N U E S :  (Thou san ds of D oll ar s)

O P E R A T I N G

FY 83 1 FY 8 4  1 FY 85 FY 86 FY 87 1 FY 88 1
0 [ 0 o o 0 1

100 P E R S O N A L  S E R V I C E S

20 0 T R A V E L

300 C O N T R A C T U A L

4 00  C O M M O D I T I E S

500 E Q U I P M E N T

6 00  L A N D  & S T R U C T U R E S

7 00  G R A N T S ,  CLAIM S, ETC

1 1 I

1 1 1

1 1 1 “ I

1 1 1
1 ! I
1 1

1 . . !

1 1 1 ;

TOTAL O P E R A T I N G 0 1 0 0 0 0

C A P I T A L  I 1 0 I 0 0 0 1 0

R E V E N U E  i | 0 1 0 0 0 I 0

FUNDIN G: ( T h o u s a n d s  o f  Do lla rs)

G E N E R A L  F U N D  

F E D E R A L  F UNDS  

O T H E R  ( Sp e c i f y  Source)

0 0 1 0 0
0 !

0 0 | 0 0 0

0 0 | 0 0 0
1 i 1

P OS IT I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 0 0 0 0

0 0 0 c 0

0 0 0 0 0

III. S O U R C E  OF  F U N D S  TO  O F F S E T  F I S C A L  IMPACT OF  BILL:

IV. A N AL Y S I S :  Attach" a^ s e p a r a - t ^ { f £ ^ y f o n  ariV'Ana 1 vsis

P r e p a r e d  B y : ^ ______________ Phone: 4 6 5 - 2 5 1 5

Di vi si o n :  I n s u r a n c e __________  ^ ________________  Date:____4 / 7 / 8 3 _____________

A p p r o v e d  by Co m m i s s i o n e r :  R i c h a r d  A. L y o n l l / " ---------------- Date:

D ep a r t m e n t :  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

D i st r i b u t io n:

Or iginal to L e g i s l a t i v e  F ina nce

Cop y to O f f i c e  of M a n a g e m e n t  and B u dg e t  (for L e g i s l a t u r e  in tro du ce d bills)

Copy to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bi l l s)

Cop y to S p o n s o r

Cop y to R e q u e s t o r  (if d i f f e r e n t  fr o m  S p on so r )  3/8/83



O f f e r e d :  A / 19/8 3
R e f e r r e d :  L a b o r  a nd  C o m m e r c e

c
O r i g i n a l  s p o ns o r :  J o s e p h s o n  b y  r e q u e s t

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 177 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  Bi:,L

6 F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to i n s u r a n c e  t r ad e  p r a c t i c e s ;  a n d

7 p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  2 1 . 3 6 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (d) A  p e r s o n  m a y  not m a k e  o r  p e r m i t  u n f a i r  d i s c r i m i n a t i o n

12 a g a i n s t  a p e r s o n  w h o  p r o v i d e s  a s e r v i c e  c o v e r e d  u n d e r  a g r o u p  dis-

^  13 a b i l i t y  p o l i c y  that e x t e n d s  c o v e r a g e  o n  a n  e x p e n s e  i n c u r r e d  basis, or

14 u n d e r  a g r o u p  s e r v i c e  or i n d e m n i t y  t ype c o n t r a c t  i s s u e d  by a n o n p r o f i t

15 c o r p o r a t i o n ,  if the s e r v i c e  is w i t h i n  the s c o p e  of the p r o v i d e r ' s

16 o c c u p a t i o n a l  license. In this s u b s e c t i o n ,  " p r o v i d e r "  m e a n s  a s t a t e

17 l i c e n s e d  p h y s i c i a n ,  d e n t i s t ,  o s t e o p a t h ,  o p t o m e t r i s t ,  c h i r o p r a c t o r  or

18 n u r s e  m i d w i f e .

19 * Sec. 2. T h i s  A c t  t a k e s  e

I. o i x ^ | o o t : K  t o t ( L ( j x e > V l

z  z e ro  Kote.

3. ?A £>!td'Co l ia u t  tn ^ Y M ^ & U ^ ich jLo J^

L

-i- CSSB 177(HESS)



A N C H O R A G E  C E N T E R  F O R  C H I R O P R A C T I C .  INC.
K E N N E T H  O .  K E T Z .  D  C . .  A N D  A S S O C I A T E S

3 1 2  6  S E W A R C  H I G H W A Y

A n c h o r a g e .  A l a s k a  9 9 5 0 3  

P h o n e  2 7 4 - 7 6 2 1

To  date there are a total of  t h i r t y - f o u r  st ate s whi".h have an i ns ura nce  

e qu a l i t y  act, they ar e as follows:

1. Ar k a n s a s 18. Ne vad a

2. C al i f o r n i a 19. N e w  H a m p s h i r e

3. C o l or ad o 20. N e w  Mex ic o

4. C o n n e c t i c u t 21. Ne w York

5. Del a w a r e 22. N or th  Car oli na

6. Florida 23. O hi o

7. Illinois 24. O k l a h o m a

8. Indiana 25. P e n n s y l v a n i a

9. Kansas 26. Rho ad Island

10. L ou i s i a na 27. S out h Dakota

11. M a r y l a n d 28. Utah

12. M a s s a c h u s e t t e s 29. V i r g i n i a

13. M i c h i g a n 30. W a s h i n g t o n

14. Mi n n e s o t a 31. W e s t  V irg i n i a

15. Mi ssouri 32. W i s c o n s o n

16. Mo n t a na 33. Wyomi ng

17. N eb ra sk a 34. N ew  J e r s e y

I'm still in the proces s o f co mb in i n g  m o r e  i n f o r m at io n on i n s ura nce  equ ali ty,  

wh e n  I have m o r e  I'll f o r war d it on to you.

Sincere ly,

F.L, (Butch) Corbin, D.C.

FLC/dh

A</1'



A l a s k a  C h i r o p r a c t i c  S o c i e t y

B o x  4-1049 

A N C H O R A G E ,  A L A S K A  99  5 0 9

K E I T H  B .  Q Q O '  R I Y ,  D . C .
P r k i i o c n t  /

A D R I A N  B A R B E R .  D .C .
V i o c  P x c a i D i h T  

K E N N E T H  O .  KCT.T,  D . C .  
B c c . - T x c a s .

December 18. 1972

INSURANCE EQUALITY

Q: What Is Insurance equality?

A: It requires that all insurance contracts written or
renewed in the state which include.•• physician's 
services must also mandatorily include chiropractic 
services under the pblicy.

Q: Why insurance equality?

A: This will provide the policy holder with his consti­
tutional right to freedom of choice (congress guaranteed
in Section 1802) to select a licensed and state approved
health provider of his own choice.

Q: Will chiropractic inclusion increase the insurance

premium?

A: No, insurance companies which write policies including
chiropractic benefits have stated in writing that 
chiropractic benefits do not Increase their premiums.

Q*. How many states have enacted "Insurance equality laws"?

A: There are now 26 states that have enacted such "insurance
equality" laws, ’These 26 states include 6̂ /5 of the entire 
American po4 alation, according to a chiropractic state­
ment before a Committee on Finance, U.S. Senate Feb.l, 1972

Q: How does chiropractic differ in health management?

A: Chiropractic offers a distinct, unique and alternate
philosophy, Science, Art and Technology in health manage­

ment. .



K E I T H  B .  □ □ D F R C Y ,  D . C .
P m n o i N T  

A D R I A N  B A R B E R .  D .C .
V i  DC Pn ca iDCNT 

K E N N E T H  D .  K E T Z ,  D . C .  
B c o . ' T h s a b .

A l a s k a  C h i r o p r a c t i c  S o c i e t y

Bon  4-1940  

A N C H O R A G E ,  A L A S K A  9 9 5 0 9

December 18, 1972. 

Insurance Equality Cont. Pg. 2

FACTS ABOUT INSURANCE EQUALITY

1.

2.

3.

4.

5.

6 .

At least 550 Insurance companies now pay claims for 
chiropractic treatment in their health and accident 
policies.

t

Medicaid coverage including chiropractic has been ex­
tended to 24 states.

Medicare benefits Include chiropractic as of July 1, 1973.

General Motors and Mansanto Company, a leading American 
chemical producer Include chiropractic services in their 
own employee health plans.

Studies of Workmen's Compensation records demonstrate 
conclusively that;

(a)

(b)

Chiropractic care is more effective than 
medical care in the treatment of industrial 

back injuries.
Chiropractic care reduces treatment costs:

Medical

Iowa (1966) $118.74

Iowa (1969) $210.86

Oregon (1969-71) $298.52
Kansas (1971) $102.5 T

Chiropractic

$68.24

$79.28

$72.92
$u'5;6'T

(c) Chiropractic care reduces work time loss.

A survey and analysis of the treatment of sprain and 
strain injuries of the back and neck in industrial cases 
in Florida revealed the following:

1. Treatment costs (by a medical doctor) averaged 

27.5 % more!



K E I T H  □. □□OrRCY,  D .
P r k i i o i n t  

A D R I A N  B A R B E R .  D .D  
V io c  ' ^m a iD iN T  

K E N N E T H  O .  K tTTZ ,  D  
S t  o . ’ T m c a b .

A l a s k a C h i r o p r a c t i c  S o c i e t y
B o *  4 *1 9 4 *

A N C H O R A G E ,  A L A S K A  « 9 B O S

December 18, 1972. 

Insurance Equality Cont. Pg. 3

2. Compensation costs (under care by a medical doctor) 
averaged 311? more!

3. Worktime losses (under care by a medical 
doctor) averaged 300?! more!

Ref. Chiropractic's "White Paper" May 1969



D E P A R T M E N T  OF COM MER CE AND E C O N O M I C  D E V EL O P M E NT  &  
P OS IT IO N  PAPER

CSSB 177 (HESS): An act re lating to i n s uran ce trade practices: and

p r o v i d i n g  ,'or an e f f e c t i v e  date.

T h e  A d m i n i s t r a t i o n  sup por ts this bill. This bill is aimed at p re ve n t i n g 

u n f a i r  d i sc r i m i n a t i o n  by an insurance c o m p a n y  between d i f f e r en t kinds of 

h e al th  care p r o vid ers  w h o  are, within the s c o p e  of their license, a bl e 

to p er f or m  a s e r vic e c o v e r e d  by the i nsurance comp any 's policy. T h e  CS 

s u b s t a n t i a l l y  t r a c k s  la ngu age  provided by this departme nt.

Rich ard  A. Lyon 

C o m m i s s i o n e r



S T A T E  O F  A L A S K A

FI S C A L  N O T E  jRevision Data___________ , 1S83

R E Q U E S T

Bill/Resolution No.: csfjB 1 7 7  (HESS)

Titie: I n s u r a n c e  t r a d e  p r a c t i c e s
Sponsor: H E S S  C o m m i t t e e _____________

Re que st or :  S e n a t e  L & C __________________

II. F I S C A L  D E T A I L

A g e n c y  A ff ect ed:  C o m m e r c e  & Ec. Dev. 

P r o g r a m  C at e g o r y  A f f e c t e a: P u b l i c  P r o t 7  

BRU, P r o g r a m  of S u b p r o g r a m ' s ) A f f e c c e a : -  
D i v i s i o n  o f  Insurai.\ce

E X P E N D I T U R E S / R E V E N U E S :  ( Thousands of Dol lars)

FY 83 FY 8 4 FY 85 FY 86 FY 87 FY 88 1
O P E R A T I N G o 0 o o 0

100 P E R S O N A L  S E RV I C E S 0 o o 0 0

200 T R A V E L 0 J u 0 u

300 C O N T R A C T U A L 0 o — 0- U !

400 C O M M O D I T I E S i u u U 0 U 1

500 E Q U I P M E N T 1 o 0 D u 1” U

600 L AN D  & S T R U C T U R E S 0 o 0 0 0

700 G R A N T S ,  CLAIM S, ETC 0 0 0 0 0

1 ! i
T OT AL O P E R A T I N G 0 0 0 0 1 o

C A P I T A L

"o— i— 0"R E V E N U E

FUNDING: ( T h o u sa nd s  o f  D oll ars )

G E N E R A L  FU N D 1 O - 0 0— U u

F E D E R A L  F UN DS 0 0 U 0 u

O T H E R  ( S p e c i f y  Source) 0 u 0 " “0 0 1

. 1. 1 1 i j

P OS IT I O N S :

F U L L - T I M E 0 u IT ■ U " U

P A R T - T I M E 0 O 0 O 0

T E M P O R A R Y 0 G 0 0 ■ 0

III. S O U R C E  OF  F UN DS  TO  O F F S E T  F I S C A L  IMPACT OF BILL:

IV. A N A LY SI S:  Attach- .a' s e o a r a t e .page for any A n a l y s i s

P re p a r e d  By: 'Mb6 r e c b o r ______________________________________  Phone: 4 6 5 - 2 5 1 5

D iv isio n: I n s u r a n c e  ,/ j Date: 4 / 2 2 / 8 3

A p p r o v e d  by C o m m i s s i o n e r :  R i c h a r d  A. L y o n ____________________ Date:
D e p a r t m en t:  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

Di stribution:

Original to L e g i s l a t i v e  Finan ce

C o p y  to O f f i c e  of  M a n a g e m e n t  and B udg et  (for L e g i s l a t u r e  i n t r od uc ed  bills)

Copy to D e p a r t m e n t  (for G o v e r n o r  i nt ro d u c e d  bill s)

Copy to S p o n s o r

Co p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  Sp ons or)  3/8/8:



CS  FOR SEN ATE  HILL NO, 177 (HESS)

P O S I T I O N  P A P E R

For an A ct  e n t i t l e d  "An A ct  relating to i n s u r a n c e  tra de p r ac t i c e s ;  and 

p ro v i d in g for an e f f e c t i v e  da te. "

Th i s  c o m m i t t e e  s u b s t i t u t e  ra d i c a ll y c h a n g e s  the in ten t of th e original

O u r  p o s i t i o n  p a p e r  on the original bill is n ot a p p l i c a b l e  to this s u b s t i­

tute. O ur  original o b j e c t i o n s  are no l o n g e r  valid.

Th i s  D e p a r t m e n t  is in a s e c o n d a r y  p o si t i o n  r e g a rdi ng this bill. Th e 

p r i m a ry  o r ga n i z a t i o n ,  the D i v i s i o n  of I n s ur a n c e ,  D e p a r t m e n t  of C o m m e r c e  

and E c o n o mi c D e v e l o p m e n t  is in f avor  of t his bill.

The D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  has no o b j e c t i o n s  to 

CS for S e n a t e  Bill No. 177.

bill

R e c o m m e n d e d  by:

E. S.; R a be au , 1,1.1)., D i r e c t o r  

D i v i s i o n  of Pu b l i c  H e a l t h

Date:

R E C E I V E D A p p r o v e d  by:

Robe rt  L o n do n  Sm it h,  Ph. D 

Coinmi s s i o n e r ,

D e p a r t m e n t  o f Health' and

Social S e r v i c e sJo seuh sun ,

Date:
/



S T A T E  OF A L A S K A

F I S C A L  N O T E  R e v i s i o n  D a t e ,  1 0 3 3 |

I. R E Q U E S T  II. FI SC A L  D ET A I L  •

Hi 1 I / Re s ol ut i o n  Mo.: C S S B  177  'Agency Ar rected: H e a l t h  ?•. Soc. S v c s . ________

Title: “Re l a t i n g  to insu ran ce practic es"  P r o g r a m  C a t e g o r y  A f f e ct ed :  Pu bli c Health

Sponsor: J o s e p h s o n ______________________________ BRU, P r o g r a m  of S u b p r o g r a m ( s )  A ff ec ted :

R e q ue s t o r :  HLSS___________________________________ _____________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousanr s o f  Dol 1 ars)

O P E R A T I N G

FY 83 FY 84 FY 85 FY 86 FY 87 FY 83

100 P E R S O N A L  S E R V I C E S

200 T R AV E L

300 C O N T R A C T U A L

40 0 C O M M O D I T I E S

500 E Q U I P M E N T

6 0 0  L A N D S  & S T R U C T U R E S

700 G R A N T S , C L A I M S ,  ETC.

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L 0 0 0 0 0 0

R EV E N U E 0 0 0 0 0 0

FUNDING: ( Tho u s a n ds  of D ol la r s )

I GENERAL MINDG E N E R A L  FUN D

F E D E R A L  F UND S

O T H E R  ( S p e ci fy  Source)

0 0 0 0 0 0

P O S I T IONS:

F UL L - 1 1  MI-

P A R T - T I M E

T E M P O R A R Y

0 (1 0 0 0 0

III. S O U R C E OF F UND S TO O F F S E T  FI SCA L IMPACT OF BILL:

IV. A N A L Y S IS : A t t a c h  a s e p a r at e page for any A n a l y s i s

P r e p a r e d  B y :  E. S. Rabeau. M.D. , ^r/J__________________Phone: 4 6 5 - 3 0 9 0

Di vi s i o n : Pul) 1 i'c Hearth" L r- ir-  i/ ____________________ D a t e : 5 /1 7 / 8 3

A p p r o v e d  by Co minissioner: . / j ______________ D a t e :

D e p ar t m e n t :  H e a lt h  and ~S~or.faT S~er7ir.es__________ //_________________

1)1 slrihution:

Original to L e g i s l a t i v e  F i n a n c e

C op y  to O f f i c e  of M a n a g e m e n t  and Budget (for L e g i s l a t u r e  i nt r o d u ce d bills)

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o du ce d  bills)

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  from S pon s o r ) 3/8/83



-------------------------------------------------
Davis Chiropractic Clinic

P.T. "Tom " Davis, D.C. Barbara J. Davis,P.T. "Tom " Davis, D.C. Barbara J. Davis, D.C. (907)789-9549 In the M endenha ll V a lle y

P .O . Box 2600 Juneau , A la ska  99803

B E C E I . V E D
May 10, 1983

MAY 1 1 9 8 3

Senator Joe Josephson 
Alaska State Legislature 
Pouch V
Juneau, Ak. 99811

'Josephson,

Re: SB 177 -

' Dear Senator Josephson:

This is confirmation of the recent testimon.y which I provided 
! on the above Senate Bill. The following constitutes the essence o 

: the chiropractic position:

(1) Chiropractors are primary care physicians under both 
U.S. and Alaska State Law.

i

(2) In the past Chiropractors and other health care providers 
j have been discriminated against in the payment for services render 
i ed under various insurance policies.

(3) The objective of the legislation as we interepret it is 
to provide for equality for all providers under all insurance 
policies, especially as related to group policies.

(4) We wish to stute that all forms of health care should be
available to persons seeking service in order to provide the best 
service possible to the public at the least cost.

Thank you for your consideration as we do find the substitute
bill as discussed to be acceptable.

Sincerely,

P.T. Davis, D.C. 
Member, Alaska 
Chiropractic Society

P T D / l c



'n tu n / s

•/034t / fc lt  ̂ o tv rtA ' Sj£vervu&  

S& naA cra^*'. S^/adAa/ & 9 S0 /  

N o v e m b e r  9, 1 9 7 2

D r .  A d r i a n  B a r b e r  
A l a s k a  C h i r o p r a c t i c  C l i n i c  
K l a t t  B o x  10045.

A n c h o r a g e /  A l a s k a

D e a r  D r .  B a r b e r :

Y o u  a s k e d  t h a t  I a s c e r t a i n  t h e  n e c e s s a r y  a m e n d m e n t s  t o  

i n c o r p o r a t e  a n  i n s u r a n c e  e q u a l i z a t i o n  l a w  i n t o  o u r  e x i s t i n g  

h e a l t h  i n s u r a n c e  statutes,.

A s  a p r e l i m i n a r y  m a t ; e r ,  I s u g g e s t  t o  y o u  t h a t  t h i s  p a r t i c u l a r  

s e s s i o n  o f  t h e  A l a s k a  Stai:e L e g i s l a t u r e  w i l l  b e  d i f f i c u l t  f o r  t h e  
c h i r o p r a c t i c  p r o f e s s i o n .  W i t h  t h e  r e t u r n  o f  Dr. M i l o  F r i t z ,  

c h i r o p r a c t o r s  m a y  e x p e c t  s o m e  r o u g h  s l e d d i n g .  I t  i s  p r o b a b l e  t h a t  

D r .  F r i t z  w i l l  a g a i n  i n t r o d u c e  h i s  b i l l  w h i c h  w o u l d  b a n  t h e  u s e  

o f  t h e  w o r d  " d o c t o r "  f r o m  a l l  p r o f e s s i o n a l s  e x c e p t  t h o s e  w h o  h a v e  

g r a d u a t e d  f r o m  a n  a c c r e d i t e d  m e d i c a l  s c h o o l .  A d d i t i o n a l l y ,  h e  

w o u l d  s t r o n g l y  o p p o s e  a n  i n s u r a n c e  e q u a l i z a t i o n  l a w .  T o m  F i n k ,  

w h o s e  v o i c e  b e a r s  g r e a t  w e i g h t  o n  m a t t e r s  s u c h  a s  t h e s e ,  h a s  

i n d i c a t e d  t o  m e  t h a t  h e  w o u l d  n e i t h e r  o p p o s e  n o r  s t r o n g l y  s u p p o r t  

a n  i n s u r a n c e  e q u a l i z a t i o n  a m e n d m e n t .

T o  a c c o m p l i s h  y o u r  o b j e c t i v e ,  t w o  a m e n d m e n t s  w o u l d  b e  n e c e s s a r y ,  

o n e  t o  t h e  g e n e r a l  I n s u r a n c e  C o d e ,  a n d  o n e  t o  C h a p t e r  8 7 ,  w h i c h  d e a l s  

s p e c i f i c a l l y  w i t h  h o s p i t a l  a n d  m e d i c a l  s e r v i c e  c o r p o r a t i o n s .

A . S .  2 1 . 8 7 . 3 3 0  (8) p r o v i d e s  t h a t :  " p a r t i c i p a n t  p h y s i c i a n "  

m e a n s  a d o c t o r ,  d e n t i s t ,  o s t e o p a t h ,  o p t o m e t r i s t ,  c h i r o p r a c t o r  o r  

o t h e r  l i c e n s e d  h e a l t h  c a r e  p r a c t a t i o n e r  w h o  h a s  e n t e r e d  i n t o  a  

s e r v i c e  a g r e e m e n t  w i t h  a s e r v i c e  c o r p o r a t i o n .

A . S .  2 1 . 8 7 . 1 6 0  (c) p r o v i d e s  t h a t :  N o  c o n t r a c t  m a y  r e s t r i c t

t h e  s u b s c r i b e r ' s  r i g h t  t o  f r e e  c h o i c e  o f  p h y s i c i a n  o r  h o s p i t a l ,  

b u t  s h a l l  r e s t r i c t  b e n e f i t s  t o  b e  p r o v i d e d  o n  a s e r v i c e  b a s i s  t o  

s e r v i c e s  r e n d e r e d  b y  p a r t i c i p a n t  p h y s i c i a n s  a n d  p a r t i c i p a n t  

h o s p i t a l s .
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P a g e  T w o

I w o u l d  s u g g e s t  a n  a m e n d m e n t  t o  2 1 . 8 7 . 1 6 0  ( c ) , s o  t h a t  i t  w o u l d  
n o w  r e a d :  " w h e n e v e r  a n y  p o l i c y  o f  i n s u r a n c e  i s s u e d  i n  t h i s  s t a t e  t 

p r o v i d e s  f o r  r e i m b u r s e m e n t  f o r  a n y  s e r v i c e  w h i c h  i s  w i t h i n  t h e  • 

l a w f u l  s c o p e  o f  p r a c t i c e  o f  a d u l y  l i c e n s e d  m e d i c a l  p h y s i c i a n ,  

d e n t i s t ,  o s t e o p a t h ,  c h i r o p r a c t o r ,  o p t o m e t r i s t ,  p o d i a t r i s t  o r  o t h e r  

l i c e n s e d  h e a l t h  c a r e  p r a c t i t i o n e r  t h e  i n s u r e d  o r  o t h e r  p e r s o n  

e n t i t l e d  t o  b e n e f i t s  u n d e r  s u c h  p o l i c y  s h a l l  h a v e  f u l l  f r e e d o m  
o f  c h o i c e  i n  s e l e c t i n g  t h e i r ^  d o c t o r  a n d  b e  e n t i t l e d  t o  r e i m b u r s e m e n t  

f o r  s u c h  s e r v i c e s ."

A . S .  2 1 . 1 2 . 0 7 0  (14) (b) n e e d s  a l s o  t o  b e  a m e n d e d  b y  t h e  
s e n t e n c e  " A l l  r e i m b u r s e m e n t  p r o v i s i o n  o f  s u c h  p o l i c i e s  s h a l l  b e  

g o v e r n e d  b y  A . S .  2 1 . 8 7 . 1 6 0  ( c ) .

I h a v e  a t t a c h e d  f o r  y o u r  c o n s i d e r a t i o n  a  d r a f t  b i l l .

W i t h  b e s t  w i s h e s .  ...

C o r d i a l l y ,

B I R C H ,  J E R M A I N  A N D  H O R T O N  

R o n a l d  G. B i r c h

E n c l o s u r e



INSURANCE EQUALIZATION LEGISLATION

A N  A C T  t o  p r o v i d e  t h a t  i n s u r e d s  o r  o t h e r  b e n e f i c i a r i e s  o f  

i n s u r a n c e  p o l i c i e s ,  s u b s c r i b e r s  t o  o r  o t h e r  b e n e f i c i a r i e s  o f  

m e d i c a l ,  h o s p i t a l  o r  h o s p i t a l  a n d  m e d i c a l  s e r v i c e  p l a n s  a n d  

c o n t r a c t s ,  w o r k m e n ' s  c o m p e n s a t i o n  p o l i c i e s ,  a n d  b e n e f i c i a r i e s  

u n d e r  p u b l i c  a s s i s t a n c e  p r o g r a m s ,  s h a l l  w h e n  s u c h  s e r v i c e s  a r e  

o f f e r e d ,  h a v e  f u l l  f r e e d o m  o f  c h o i c e  i n  t h e  s e l e c t i o n  o f  a n y  d u l y  

l i c e n s e d  M e d i c a l  P h y s i c i a n ,  D e n t i s t ,  O s t e o p a t h ,  C h i r o p r a c t o r ,  

O p t o m e t r i s t ,  P o d i a t r i s t  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r a c t i t i o n e r  

i n  t h e  p e r f o r m a n c e  o f  s e r v i c e s  w h i c h  a r e  w i t h i n  t h e  l a w f u l  s c o p e  

o f  t h e i r  r e s p e c t i v e  p r o f e s s i o n a l  p r a c t i c e s .

S e c t i o n  1 - B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  

O F  .ALASKA, t h a t  A l a s k a  S t a t u t e s  2 1 . 8 7 . 1 6 0  (c) a n d  A l a s k a  S t a t u t e  

21.. 1 2 . 0 7 0  (14) (b) a r e  h e r e b y  a m e n d e d  t o  r e a d  a s  f o l l o w s :

A . S .  2 1 . 8 7 . 1 6 0  (c) " W h e n e v e r  a n y  p o l i c y  o f  i n s u r a n c e  i s s u e d  

i n  t h i s  s t a t e  p r o v i d e s  f o r  r e i m b u r s e m e n t  f o r  a n y  s e r v i c e  

w h i c h  i s  w i t h i n  t h e  l a w f u l  s c o p e  o f  p r a c t i c e  o f  a d u l y  

l i c e n s e d  m e d i c a l  p h y s i c i a n ,  d e n t i s t ,  o s t e o p a t h ,  c h i r o p r a c t o r ,  

o p t o m e t r i s t ,  p o d i a t r i s t ,  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  

p r a c t i t i o n e r  t h e  i n s u r e d  o r  o t h e r  p e r s o n  e n t i t l e d  t o  b e n e f i t s  

u n d e r  s u c h  p o l i c y  s h a l l  h a v e  f u l l  f r e e d o m  o f  c h o i c e  i n  

s e l e c t i n g  t h e i r  d o c t o r  a n d  b e  e n t i t l e d  t o  r e i m b u r s e m e n t  f o r  

s u c h  s e r v i c e s . "

A . S .  2 1 . 1 2 . 0 7 0  (14) (b) " P r o v i s i o n  o f  m e d i c a l ,  h o s p i t a l ,

s u r g i c a l ,  a n d  f u n e r a l  b e n e f i t s ,  a n d  o f  c o v e r a g e  a g a i n s t  

a c c i d e n t a l  d e a t h  o r  i n j u r y  a s  i n c i d e n t a l  t o  a n d  p a r t  o f  

o t h e r  i n s u r a n c e  a s  s t a t e d  u n d e r  (a) (1), (2), (4), a n d  (10)

o f  t h i s  s e c t i o n ,  s h a l l  f o r  a l l  p r u p o s e s  b e  c o n s i d e r e d  t o  b e  

t h e  s a m e  k i n d  o f  i n s u r a n c e  t o  w h i c h  i t  i s  i n c i d e n t a l ,  a n d  

s h a l l  n o t  b e  s u b j e c t  t o  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l i c a b l e  

t o  l i f e  o r  d i s a b i l i t y  i n s u r a n c e s .  A l l  r e i m b u r s e m e n t  

p r o v i s i o n  o f  s u c h  p o l i c i e s  s h a ] l  b e  g o v e r n e d  b y  A . A .  2 1 . 3 7 .

1 6 0  (c).

S e c t i o n  2 - B E  I T  F U R T H E R  e n a c t e d  t h a t  n o t h i n g  i n  t h i s  A c t  

s h a l l  b e  c o n s t r u e d  a s  e n l a r g i n g  t h e  s c o p e  o f  p r a c t i c e  o f  a n y  o f  t h e  

l i c e n s e d  p r o f e s s i o n s  e n u m e r a t e d  i n  S e c t i o n  1.

S e c t i o n  3 - B E  I T  F U R T H E R  E N A C T E D  t h a t  a l l  a c t s  a n d  p a r t s  o f  

a c t s  i n  c o n f l i c t  h e r e w i t h  a r e  h e r e b y  r e p e a l e d .

S e c t i o n  4 - B E  I T  F U R T H E R  E N A C T E D  t h a t  t h i s  A c t  s h a l l  t a k e  

e f f e c t  f r o m  a n d  a f t e r  i t s  p a s s a g e .
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Blue Cross of Washington and Alaska suggested substitute language 

for Senate Bill 177.

15 nonprofit corporation shall reonira narity o*' reimburseinent
1A ’̂or the same health carc services performed by all licensees

17 who perform such services within the scone of their

1P respective licenses, thereby assurlnr the people cf the

1° State Alaska access to the health care services of their

20 cho ' cc.

21 *Sec. 2. This act takes effect January 1, 1?P^.



of W ashington and Alaska
Blue Cross

15700 Dayton Avenue N orth /P O  Box 327 
Seattle, Washington 98111 
206/361-3000

April 12, 19*3

The Honorable Joe Josephson 
Alaska State Senate 
Pouch V
Juneau, Alaska 9*111 

Dear Senator Josephson:

My testimony of April R, I9 R3 indicating Blue Crass of Washington 
and Alaska programs contained a chiropractic benefit was countered 
by statements from Dr. Davis. All new Plan programs sold in the 
State of Alaska since IbRO contain a benefit for chiropractic 
service. Those groups renewing or upgrading programs purchased 
before 1980 have been given the opportunity to include this same 
chiropractic benefit in their program. Some groups have elected 
to omit the chiropractic benefit.

Tf I can be of service in obtaining additional information, 
please don't hesitate to contact me.

Alaska Provider and Government, Relations.
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D i s c u s s i o n  s u b s t i t u t e  f o r  S B  177

AS 2 1 . 3 6 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) N o  p e r s o n  m a y  m a k e  o r  p e r m i t  u n f a i r  d i s c r i m i n a t i o n  

b e t w e e n  p r o v i d e r s  o f  a s e r v i c e  c o v e r e d  u n d e r  a g r o u p  d i s­

ab i l i t y  p o l i c y  t h a t  p r o v i d e s  c o v e r a g e  on an e x p e n s e  i n c u r r e d  

b a s i s ,  o r  u n d e r  a g r o u p  s e r v i c e  o r  i n d e m n i t y  type c o n t r a c t  

i s s u e d  by  a n o n p r o f i t  c o r p o r a t i o n  if  the s e r v i c e  is w i t h i n  

the s c o p e  o f  the p r o v i d e r s  license. In this s u b s e c t i o n ,  

" p r o v i d e r "  m e a n s  a p h y s i c i a n ,  d e n t i s t ,  j s t eopath, o p t o m e t r i s t ,  

c h i r o p r a c t o r  o r  n u r s e  mi d w i f e .
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Februa ry  23, 1983

Ms. Rebecca B ra n ch f l owe r
C h i e f  o f  A d j u d i c a t i o n s
S t a t e  o f  A l a s k a ,  Depar tment  o f  Labor
D i v i s i o n  o f  Workers' Compensat i on
3301 Eag l e  S t r e e t ,  Pouch 7-019
Ancho rage ,  A l aska 99510

Re : G l o r i a  We i nbe rge r  and T r e vo r  V. I r e l a n d  v s .  Matanuska-Sus i tna Schoo l
Pi s t r i c t  Case No. 100798

Dear Ms. Bram h f l o w e r ,

On February 8, 19S3, I responded to  y ou r  l e t t e r  addressed to  Dr .  Godf rey 
( P r e s i d e n t ,  Board o f  C h i r o p r a c t i c  E xam i ne rs ) .  Cop i es  o f  t h i s  response  were 
mu i l e a  to numerous p e op l e .

George P. McAndrews, Esq.  responded w i t h  some o b j e c t i v e  and p e r t i n e n t  
d a t a .  I have a t t a ch e d  a copy o f  h i s  l e t t e r  w i t h  a summary o f  t he  " C h i r o p r a c t i c  
i n  New Zea land" r e p o r t .  (Th i s  1979 r e p o r t  was p resen t ed  to t he  Hcuse o f  
R e p r e s e n t a t i v e s  by Command o f  H i s  E x c e l l e n c y  the Gove rnor-Genera l ) .

P l ea se  r e v i ew  t h i s  m a t e r i a l  i n  t he  c o r r e c t  " s p i r i t  o f  i n t e n t " .  My 
o b j e c t i v e  i s  s imp l y  to i n f o rm you o f  f a c t o r s  t h a t  you may be unaware o f .

Shou l d  you r e q u i r e  a copy o f  the 377 page book,  I w i l l  g l a d l y  o b t a i n  
one f o r  y ou ,  a t  y ou r  r eq ue s t .

S i nce  r e l y  yours

TREVOR V. IRELAND, D.GT /

cc :

Commi ss i oner  Jim Rob i son 
Depar tment  o f  Labor 
P.O.  Box 1149 
Juneau ,  A laska 99811



Febr ua ry  23, 1983
Ms. Rebecca B ra nch f l owe r
Re: G l o r i a  We i nbe rge r  and T r e vo r  V. I r e l a n d  Vs.

Matankuska-Sus i tna Schoo l

Har ry  T r e a g e r ,  D i r e c t o r  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
Pouch D
Juneau ,  Alaska 99S11

R i c h a r d  D. P e n n i n g t o n ,  Esq.
733 W. 4th Avenue ,  S u i t e  206 
Anchorage ,  Alaska 99501

Ja cque l yn  M c C l i n t o c k ,  D i r e c t o r  
Workers' Compensat i on D i v i s i o n  
P.O.  Box 1149 
Juneau ,  Al aska 99311

K e i t h  B. Godf rey ,  D .C .  . P r e s i d e n t  
Board o f  C h i r o p r a c t i c  Examiners 
S t a t e  o f  Alaska 
142 E- 3rd Avenue 
Ancho rage ,  Alaska 99501

B. G i l  Johnson ,  Esq.
1007 W. 3rd Avenue 
Anchorage ,  Alaska 99501

M i c h a e l  A. B a r c o t t ,  Esq.
2550 Dena l i  S t r e e t  
Anchorage ,  Alaska 99503

Ann P i t t e n g e r ,  Member o f  the Board 
A l aska Workers' Compensa t i on  Board 
Pouch 7-019
Anchorage ,  Alaska 99501

Sena to r  Joe Josephson 
Cha i rman o f  H . E . S . S .  (Senate)
Pouch V
Juneau ,  Alaska 99811

G l o r i a  We inberger
P .O .  Box 419
Was i11 a , Alaska 99687

Gene A. Kremer ,  D.C , P r e s i d e n t  
A l aska C h i r o p r a c t i c  S o c i e t y  
Z P l a z a ,  S u i t e  10 
3020 Minnesota D r i v e  
Anchorage ,  A l a ska  99503

Harry N. R o s e n f i e l d ,  Esq.
Amer i can C h i r o p r a c t i c  A s s o c i a t i o n  
1916 Wi l son  Bou l e v a r d  
A r l i n g t o n ,  V i r g i n i a  22201

James D. H a r r i s o n ,  Esq.  
I n t e r n a t i o n a l  C h i r o p r a c t o r ' s  Assn .  
Lega l  O f f i c e s
777 Chamber o f  Commerce B u i l d i n g  
I n d i a n a p o l i s ,  I n d i a n a  46204

At tachment :  1) L e t t e r  da ted Februa ry  14, 1983 from George P. McAndrews, Esq
2) Summary o f  t he  New Zea l and  r e p o r t .
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Trevor V. Ireland, D.C.
Ireland C l in ic  of C h i r o p r a c t i c  
541 West 36th Avenue 
Anchorage, A l a s k a  99503

Dear T r e v o r :

Thank you for your letter of F e b r u a r y  11, 1983. I have

ca re fully r e v i ew ed  your letter of F e b r u a r y  8 , L983 to Ms. 

Rebecca Branch f l o w e r . I b e l i e v e  your case was well presented.

I am not familiar with your briefs in the Supreme Court 

of Alaska. P o s s i b l y  you included the fo ll ow in g exce rp t from 

the Report of the Royal C o m m i s s i o n  of Inquiry on C h i r o p r a c t L c  

in New Zeala nd  that s t u di ed  c h i r o p r a c t i c  in five western 

nations, including the U n it e d States, and issued a 377 page 

report in O c to be r of 1979:

"33. The idea that in some m a t te r s a medi ca l 
p r a c t i t i o n e r  will have to defer co the c h i r o p r a c t o r  
may see m at first s i g h t  outr ag eo us . It is not 
o u t r a g e o u s  at all. It is s im pl y a q u e s t i o n  of the 
scope of p r o f e s s i o n a l  training. You go to a 
dentist, not a doctor, for repairs to you r  teeth.
There is nothing s u r p r i s i n g  in that. D o c t o r s  are 
not e x p er ts  in d en t is t r y ;  nor are they expe rt s in 
spinal m a n u a l  therapy. So it is .ight and proper 
that they sh ould feel th .* need to defer to those who 
are experts.

"34. The C o m m i s s i o n  has found it e s t a b l i s h e d  
beyond a ny re as on a b l e  d e g r e e  of doubt that c h i r o­
practors have a more t h o r ou gh  training in spinal 
m e c h a n i c s  and spinal m a n u a l  therapy thsn any ocher 
health p r o f e s s i o n a l .  It would t h e r e fo r e be 
a s t o n i s h i n g  to c o n t e m p l a t e  that a c h i r o p r a c c o r , in



A l l e g r e t t o  N e w i t t , W i t c o f f  & M c A n d r e w s . Lt d .

T r e v o r  V. Ireland, D.C F e b r u a r y  14, 1981?

P a g e  T w o

those a re as  of expertise, should be subject to the 
d i r e c t i o n s  of a m e d i c a l  p r a c t i t i o n e r  who is largely 
i g norant of those m a tt er s si mply because he has had 
no trai n in g in them."

It wo ul d seem that the above two q uoted pa ra g ra ph s sum 

up your argument.

Please let me kno w the o u t c o m e  of your appeal.

G P M c A / g c



C H IR O P R A C T IC
IN NEW ZEALAND

R E P O R T  O F  T H E  

C O M M I S S I O N  O F  I N Q U I R Y

1979
Presented to the House of Representatives by Command of 

His Excellency the Governor-General

nv authority
I' \\ MUvSHMVt. (SOYKkNMILNT PRINTER, WM.UNCSTON. NfcW ZEALAND-* I') 74 

/' t t * 1*5

IV C H I R O P R A C T I C  IN ITS T R U E  P E R S P E C T I V E

In early 19 78 the N e w  Z e a l a n d  g o v e r n m e n t  a p p o i n t e d  a Commiss:.cn 

of Inqu ir y to i n v e s t i g a t e  c h i r o p r a c t i c .  I can u n e q u i v o c a l l y



T he p r i n c i p a l  f i n d i n g s  of this 377 pane d o c u m e n t  w e r e : -

1. M o d e r n  C h i r o p r a c t i c  is far fr om  b e i n g  an 'un sc i en ti fi c cult*

2. C h i r o p r a c t i c  is a b r a n c h  of the h e a l i n g  arts s p e c i a l i s i n g  

in. the c o r r e c t i o n  by spinal m a n u a l  ther a py  of w h a t  c h i r o­

pr a c t o r s  i d e n t i f y  as b i o m e c h a n i c a l  d i s o r d e r s  of the s pi na l 

column. T h e y  carry out spinal d i a g n o s i s  and t h e r a p y  at a 

so p h s t i c a t e d  and refin ed  level.

C h i r o p r a c t o r s  are the only h e a l t h  p r a c t i t i o n e r s  w h o  are 

n e c e s s a r i l y  e q u i p p e d  by their e d u c a t i o n  and t raining to 

carry out s pinal m a n u a l  therapy.

G e n e r a l  m e d i c a l  p r a c t i t i o n e r s  and p h y s i o t h e r a p i s t s  have 

no a d e q u a t e  t raining in spinal m a n u a l  therapy, though a 

few h a v e  a c q ui re d skill in it s u b s e q u e n t  to graduation.

5. S p i n a l  m a n u a l  therapy in the hands of a r e g i s t e r e d  c h i r o­

pr a c t o r  is safe.

6 . The e d u c a t i o n  and tr aining of a r e g i s t e r e d  c h i r o p r a c t o r  

are s u f f i c i e n t  to en able h i m  to d e t e r m i n e  w h e t h e r  there 

are c o n t r a - i n d i c a t i o n s  to spinal m a n u a l  therapy in a 

p a r t i c u l a r  case, and w h e t h e r  the p a t i e n t  shou ld  have 

m e d i c a l  care inst ea d  of or as w e l l  as c h i r o p r a c t i c  

c a r e .

7. S p i n a l  m a n u a l  therapy can be e f f e c t i v e  in r e l i e v i n g  

m u s c u l o - s k e l e t a 1 symptoms such as back pain, and 

o t he r s y m p t o m s  known to respo nd  to such therapy, 

such as migraine.

8 . In a limited n u m b e r  of cases w h e r e  there are o r ga n ic

_______a n d / o r  v i s c e r a l s y m p toms, c h i r o p r a c t i c  t r e a t m e n t  m a v __________

a n d  in depth, look at our profession.



p r o v i d e  relief, b u t  this is u n p r e d i c t a b l e ,  and in 

such cases the p a t i e n t  should be u n d e r  c o n c u r r e n t  

m e d i c a l  care if that is p r a ct ic ab l e.

9. C h i r o p r a c t o r s  do not p r o v i d e  an a l t e r n a t i v e  c o m p r e h e n s i v e  

s y s t e m  of h e a l t h  care, and should n o t  hol d themse lv e s 

out as d oing so.

10. In the p u b l i c  i n t e r e s t  and in the i n t e r e s t s  of p atients

there mu st  be no i m p e d i m e n t  to full p r o f e s s i o n a l  c o - o p e r a t i o n  

b e t w e e n  c h i r o p r a c t o r s  and m e d i c a l  p ra c ti t i o n e r s .

Some o t h e r  sn ippets of i n t e r e s t  w h i c h  a p p e a r  in the report 

are: -

"Yet it is a s t o n i s h i n g  to find that little if any c o n s t r u c­

tive e f f o r t  has be en  m ad e by the m e d i c a l  p r o f e s s i o n  to 

i n v e s t i g a t e  these claims. In the face of that n e g l e c t  

it w o u l d  a p p e a r  u n r e a s o n a b l e  that o r g a n i s e d  m e d i c i n e  

s hould be so b i t t e r l y  and a d a m a n t l y  o p p o s e d  to c h i r o­

practic. The a p p r o a c h  of o r g a n i s e d  m e d i c i n e  to c h i r o­

prac t i c  is not one of d e t a c h e d  s c i e n t i f i c  int er es t and 

c u r i o s i t y  about a form of t r e a t me nt  that a p p ea rs  to have 

h e lp ed  a large n umber o f  patients. T h a t  is an a o o r o a c h  

w h i c h  m i g h t  have been expected; b u t  inst ea d  it has been 

one of re mo r s e l e s s  and u n r e l e n t i n g  o p p o s i t i o n . "

H o w  p r e v a l e n t  is this a t t i t u d e  not in the R e p u b l i c  too?

As to the g e n e r a l  n e d i c a l  s u b m i s s i o n  the c o m m i s s i o n  said:

"The o p p o s i t i o n  of the New Z e a l an d m e d i c a l  e s t a b l i s h m e n t  

to c h i r o p r a c t i c  is, for all p r a c t i c a l  pu rp oses, intense 

and a b s o l u t e ."

"For m e d i c a l  p r a c t i t i o n e r s  are e ss e n t i a l l y ,  by their training



a n d  e x p e r t i s e ,  t h e  g u a r d i a n s  of p u b l i c  h e a l t h .  In m a t t e r s  

l y i n g  w i t h i n  t h e  f i e l d  of e x p e r t  m e d i c a l  o p i n i o n  it  is a b o l d  

s t e p  f o r  a n y o n e  n o t  m e d i c a l l y  q u a l i f i e d  to  v e n t u r e  to d i s a g r e e  

w i t h  w h a t  t h e y  say. B u t  in o u r  v i e w  t h e r e  a r e  t h r e e  f a c t o r s  

w h i c h  m u s t  n e c e s s a r i l y  s e r i o u s l y  d i m i n i s h  t h e  w e i g h t  to be 

g i v e n  to m e d i c a l  o p i n i o n  o n  c h i r o p r a c t i c  t h e o r y  a n d  p r a c t i c e .

In t h e  f i r s t  p l a c e  n o  e v i d e n c e  w a s  p l a c e d  b e f o r e  us  w h i c h  

s u g g e s t e d  that m e d i c a l  s c i e n c e  h a s  p r o v e d  c u r r e n t  c h i r o p r a c t i c  

t h e o r y  to b e  in e r r o r ,  o r  t h e  p r a c t i c e  i n e f f e c t i v e .  W e  h a v e  

n o  d o u b t  at  a l l  t h a t  if s u c h  e v i d e n c e  h a d  b e e n  a v a i l a b l e  it 

w o u l d  h a v e  b e e n  p r o d u c e d .  It is a l l  v e r y  w e l l  to a s s e r t  - as 

s o m e  of the m e d i c a l  w i t n e s s e s  d i d  - t h a t  s o m e  c h i r o p r a c t i c  

h y p o t h e s e s  a r e  a b s u r d .  B u t  if t h e r e  is n o  p r o o f  t h a t  c h i r o­

p r a c t i c  h y p o t h e s e s  a r e  u n s o u n d ,  an  a s s e r t i o n  b y  a m e d i c a l  

e x p e r t  t h a t  t h e  h y p o t h e s e s  a r e  a b s u r d  can l o g i c a l l y  a m o u n t  

to no  m o r e  th a n  an a s s e r t i o n  t h a t  the c h i r o p r a c t i c  h y p o t h e s e s  

do  n o t  fit i n t o  the f r a m e w o r k  of c o n c e p t s  w i t h i n  w h i c h  that 

m e d i c a l  e x p e r t  is for t h e  t i m e  b e i n g  w o r k i n g .  H y p o t h e s e s  

w h i c h  d o  n o t  fit in t o  a c c e p t e d  f r a m e w o r k s  h a v e  o f t e n  in. the 

p a s t  b e e n  d e r i d e d  as a b s u r d .

T h e  m e d i c a l  p r o f e s s i o n  b r a n d e d  P a s t e u r ' s  h y p o t h e s e s  a b s u r d ;  

the t h e o r y  as to the c i r c u l a t i o n  of the b l o o d  w a s  s i m i l a r l y  

h e l d  u p  to r i d i c u l e  by t h e  m e d i c a l  p r o f e s s i o n  at  the time 

it w a s  p r o p o u n d e d .  T h e  h i s t o r y  of m e d i c i n e  c o n t a i n s  m a n y  

o t h e r  s u c h  e x a m p l e s . "

"We t h e r e f o r e  c a n n o t  be  c o n f i d e n t  t h a t  the m e d i c a l  p r o f e s s i o n  

is a l w a y s  the b e s t  j u d g e  of c o n c e p t s  w h i c h  d o  n o t  for the 

time b e i n g  r e l a t e  to the p a t t e r n  of e s t a b l i s h e d  m e d i c a l  

t h i n k i n g . "



"We c o n s i d e r  the p u b l i c  i n t e r e s t  w o u l d  b e  b e t t e r  s e r v e d  if 

t h e  m e d i c a l  e s t a b l i s h m e n t  m a d e  s o m e  s e r i o u s  e f f o r t  to 

i n v e s t i g a t e  t h e  a p p a r e n t  a d v a n t a g e s  o f  c h i r o p r a c t i c  t r e a t­

me n t .  I n d e e d  w e  f i n d  it a s t o n i s h i n g  t h a t  t h e  m e d i c a l  

e s t a b l i s h m e n t  h a s  a d o p t e d  a d e l i b e r a t e  p o l i c y  o f  o s t r a c i s m  

on  w h a t  w e  c o n s i d e r  to h a ^  f i l l o g i c a l  g r o u n d s  a n d  f o r  

i n a d e q u a t e  r e a s o n s . "

" L o o k e d  a t  on  its o w n  the M e d i c a l  A s s o c i a t i o n ' s  p r i n c i p a l  

s u b m i s s i o n  is a p e r s u a s i v e  d o c u m e n t .  L o o k e d  at in t h e  

c o n t e x t  of  t h e  w h o l e  o f  t h e  e v i d e n c e  b e f o r e  the C o m m i s s i o n  

it is a d o c u m e n t  p l a i n l y  c a l c u l a t e d  to p r e s e n t  c h i r o p r a c t i c  

in t h e  w o r s t  p o s s i b l e  l i g h t ,  a n d  to e m p h a s i s e  c h i r o p r a c t i c ' s  

w o r s t  f e a t u r e s .

T h e  w r i t e r  of t h e  s u b m i s s i o n  p r e s e n t e d  it o r a l l y  a n d  w a s  

c r o s s - e x a m i n e d .  We d o  n o t  d o u b t  h i s  i n t e g r i t y .  But as 

we  w a t c h e d  h i m  a n d  l i s t e n e d  to h i m  it b e c a m e  c l e a r  t h a t  he 

h a d  a d e g r e e  of b i a s  a n d  p r e j u d i c e  a g a i n s t  c h i r o p r a c t i c  so 

i n t e n s e  t h a t  it d e p r i v e d  h i m  of the c a p a c i t y  to m a k e  any 

b a l a n c e d  o r  o b j e c t i v e  a s s e s s m e n t  of c h i r o p r a c t i c .  F o r  

t h a t  r e a s o n  a l o n e  w e  c o u l d  n o t  g i v e  g r e a t  w e i g h t  to t h e  

M e d i c a l  A s s o c i a t i o n ' s  p r i n c i p a l  s u b m i s s i o n . "

T h e  C o m m i s s i o n  a l s o  f o u n d  t h a t  m e d i c a l  s c e p t i c i s m  h a s  its 

p l a c e .

" A n d  c h i r o p r a c t o r s  h a v e  o n l y  t h e m s e l v e s  to b l a m e  if t h a t  

s c e p t i c i s m  is i n c r e a s e d  in t h e i r  c a s e  b y  t h e  m o r e  e x t r e m e  

c h i r o p r a c t i c  l i t e r a t u r e  a n d  the u n w i s e  a c t i v i t i e s  of a f e w  

c h i r o p r a c t o r s .  But, as w e  h a v e  s a i d ,  t h e  p r i n c i p a l  s u b m i s s i o n  

of t h e  M e d i c a l  A s s o c i a t i o n  c e r t a i n l y  w e n t  b e y o n d  s c e p t i c i s m .

We  a r e  s a t i s f i e d  t h a t  o r g a n i s e d  m e d i c i n e  in th i s  c o u n t r y  has



n e v e r  g i v e n  c h i r o p r a c t i c  a f a i r  t r i a l . "

A s  m o s t  o f  us k n o w ,  Dr. S c o t t  H a l d e m a n  g a v e  e v i d e n c e  f o r  the 

N . Z . C . A .  W h a t  t h e  c o m m i s s i o n  s a i d  o f  h i m  s h o u l d  m a k e  us all 

f e e l  p r o u d .

"On p a p e r  h e  w a s  i m p r e s s i v e .  He w a s  e q u a l l y  i m p r e s s i v e  as 

a w i t n e s s ;  i n d e e d ,  h e  m a d e  o n e  o f  t h e  m o s t  i m p r e s s i v e  a n d  

v a l u a b l e  e x p e r t  w i t n e s s e s  in the w h o l e  i n q u i r y .  He s h o w e d  

h i m s e l f  as i n d e p e n d e n t  a n d  k e e n  to c u t  t h r o u g h  c a nt. T h e  

p r e s e n t a t i o n  of  h i s  w r i t t e n  a n d  o r a l  e v i d e n c e ,  i n c l u d i n g  

c r o s s - e x a m i n a t i o n  by  c o u n s e l  a n d  q u e s t i o n i n g  b y  the C o m m i s s i o n ,  

o c c u p i e d  t h r e e  f u l l  d a y s .  T h e  C o m m i s s i o n  p l a c e s  s u b s t a n t i a l  

i m p o r t a n c e  on  h i s  t e s t i m o n y . "

T h e  g e n e r a l  e v a l u a t i o n  of o u r  p r o f e s s i o n  w a s : -

"The C o m m i s s i o n  is s a t i s f i e d  t h a t  s p i n a l  m a n u a l  t h e r a p y  

c a n  b e  b e n e f i c i a l .  T h e  C o m m i s s i o n  is s a t i s f i e d  o n  t h e  

e v i d e n ce that c h i r o p r a c t o r s  are t h e  p r a c t i t i o n e r  b e s t  

q u a l i f i e d  to a d m i n i s t e r  it. T h e  C o m m i s s i o n  is f u r t h e r  

s a t i s f i e d  t h a t  t r e a t m e n t  b y  a t r a i n e d  c h i r o p r a c t o r  

c a r r i e s  m i n i m a l  r i s k  - le s s  risk, p e r h a p s ,  t h a n  s p i n a l  

m a n u a l  t h e r a p y  a d m i n i s t e r e d  by o t h e r  p r a c t i t i o n e r s  b e c a u s e  

o f  the i n t e n s i v e  t r a i n i n g  w h i c h  o n l y  c h i r o p r a c t o r s  u n d e r g o  

a s  a m a t t e r  of c o u r s e .  T h e  C o m m i s s i o n  is s a t i s f i e d  t h a t  

a l t h o u g h  the c h i r o p r a c t o r  m a y  n o t  c u r e  l i f e - t h r e a t e n i n g  

d i s e a s e s ,  h e  c e r t a i n l y  i m p r o v e s  the c a i l y  lot of m a n y  

p e o p l e .  W i t h o u t  him, the q u a l i t y  o f  . i f e  o f  m a n y  w o u l d  

b e  less b e a r a b l e .  T h e i r  p a i n  a n d  f r u s t r a t i o n  a r e  u n d o u b t e d l y  

r e l i e v e d .  T h e r e  is n o  g a i n s a y i n g  t h a t .”



A N C H O R A G E  C E N T E R  F O R  C H I R O P R A C T I C .  I N C .
KENNETH O. KETZ. O.C.. AND ASSOCIATES 

3126 SEWARD HIGHWAY
anchorage. Alaska 99503 

P h o n e  2  7 4 * 7 6 2 1

To da te  t h e r e  a re  twe n t y-e i gh t  s t a t e s  wh i ch  have c h i r o p r a c t i c  ca re  covered 
i n  t h e i r  me d i c a i d  programs,  and one s t a t e  pe nd i ng .

They a re  as f o l l o w s :

1. Arkansas 15. New Hampshi re

2. C a l i f o r n i a 16. New Nersey

3. Kentucky 17. Nor th C a r o l i n a

4. Idaho 18. Nor th Dakota

5. I l l i n o i s 19. Oh i o

6. I n d i a n a 20. Oregon

7. Iowa 21. Pe n ns y l v an i a

8. Kansas 22. South C a r o l i n a

9. L o u i s i a n a 23. South Dakota

10. Maine 24. Texas

11. M i c h i g an 25. Utah

12. Minneso ta 26. Wash ington

13. Nebraska 27. West V i r g i n i a

14. Nevada 28. Wisconson

* 29. New York - Pend i ng

More i n f o rm a t i o n  w i l l  'je forwarded to you as I r e c e i v e  and seg rega t e  i t .

S i n c e r e l y .

J f .

F. L. (Butch) C o r b i n ,  D.C .

FLC/dh



Legal Department

In t e r n a t i o n a l  C h i r o p r a c t o r s  A s s o c i a t i o n

E x e c u t i v e  O f f i c e s
7 4  I  B r a d t  S t r e e t  
D a v e n p o r t . I o w a  5 2 8 0 8  
T e l e p h o n e  < 3  I  9  > 3 2 2 - 4 4 4 7 F e b r u a r y  5, 1973

J a m e s  D  H a r r i s o n , c o u n s e l  
7 7 7  C m a m o c r  o f  C o m m e n c e  B u i l d i n o  
I n d i a n a p o l i s , I n d i a n a  4 6 2 0 4  
T e l e p h o n e  « 3  I 7  » 6 3 9 . 4 3  1 1

T r e v o r  V. I r e l a n d ,  D.C.
A l a s k a  C h i r o p r a c t i c  C l i n i c ,  inc.
K l a t t  B o x  1 0 0 4 5
M i l e  7 S e w a r d  H i g h w a y
A n c h o r a g e ,  A l a s k a  9 9502

D e a r  Dr. I r e l a n d :  •

T o  t h e  b e s t  of m y  k n o w l e d g e  a l m o s t  all of  t h e  I n s u r a n c e  
E q u a l i t y  L a w s  h a v e  b e e n  s u b j e c t  to s o m e  a b u s e s .  A s  long 
as w e  a r e  t r y i n g  to m a k e  s o m e  p o r t i o n s  o f  t h e  i n s u r a n c e  
i n d u s t r y  d o  w h a t  t h e y  d o  n o t  c h o o s e  to do, w e  s h a l l  ha v e  
p r o b l e m s .

If y o u  c a n  c h o o s e  y o u r  o w n  t e r m i n o l o g y  in o b t a i n i n g  an I n­
s u r a n c e  E q u a l i t y  Law, I w o u l d  s u g g e s t  s o m e t h i n q  l i k e  the 
f o l l o w i n g :

N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of a n y  p o l i c y  or 
c o n t r a c t  of  i n s u r a n c e  or  h e a l t h  b e n e f i t s  i s s u e d  
a f t e r  the e f f e c t i v e  d a t e  of this act, w h e n e v e r  
s u c h  p o l i c y  o r  c o n t r a c t  p r o v i d e s  for p a y m e n t  or  
r e i m b u r s e m e n t  for a n y  s e r v i c e  w h i c h  m a y  b e  l e g a l l y  
p e r f o r m e d  b y  a p e r s o n  l i c e n s e d  in t h i s  s t a t e  for 
the p r a c t i c e  of o s t e o p a t h y ,  o p t o m e t r y ,  c h i r o p r a c t i c  
o r  p o d i a t r y ,  s u c h  p a y m e n t  or r e i m b u r s e m e n t  u n d e r  
s u c h  p o l i c y  o r  c o n t r a c t  s h a l l  n o t  b e  d e n i e d  w h e n  
s u c h  s e r v i c e  is r e n d e r e d  by a p e r s o n  so l i c e n s e d .  
T e r m i n o l o g y  in s u c h  p o l i c y  o r  c o n t r a c t  d e e m e d  
d i s c r i m i n a t o r y  a g a i n s t  a n y  s u c h  p e r s o n  or m e t h o d  
o f  p r a c t i c e  s h a l l  b e  void.

I b e l i e v e  the a b o v e  is a b o u t  as t i g h t  as y o u  c a n  m a k e  an I n­
s u r a n c e  E q u a l i t y  Law. T h e r e  m a y  b e  law s u i t s  to d e t e r m i n e  
the c o n s t i t u t i o n a l i t y  of s o m e  s u c h  s t a t u t e s .  In a d d i t i o n  to 
this, B l u e  S h i e l d  has f o u n d  it p o s s i b l e  to d e l e t e  c e r t a i n  
s e r v i c e s  w h i c h  a r e  t h o s e  m o s t  o f t e n  p e r f o r m e d  b y  d o c t o r s  
o f  c h i r o p r a c t i c .  W h e t h e r  s u c h  a c t i o n  c a n  b e  d e c l a r e d  d i s­
c r i m i n a t o r y ,  w i l l  d e p e n d  to a g r e a t  e x t e n t  u p o n  the c o u r t s  
in y o u r  s t a t e  o r  u p o n  the a t t i t u d e  of y o u r  d e p a r t m e n t  of 
i n s u r a n c e .

E n a c t m e n t  of the I n s u r a n c e  E q u a l i t y  S t a t u t e  w i l l  do  a w o r l d  
of g o o d  for c h i r o p r a c t i c .  T h e  r e s u l t s  m a y  n o t  be 100%.



- T r e v o r  V. I r e l a n d ,  D.C. 
F e b r u a r y  5, 1973 
P a g e  2 —

I n  t h e  e v e n t  t h e  a b o v e  s u g g e s t i o n  m a y  n o t  e n c o m p a s s  y o u r  
W o r k m a n ' s  C o m p e n s a t i o n  Act, y o u  m a y  w i s h  to i n c l u d e  s o m e  
w o r d i n g  f o r  t h a t  p u r p o s e .  A n o t h e r  t h i n g  w h i c h  y o u  s h o u l d  
c o n s i d e r  is w h e t h e r  w e  h a v e  the i n c l u s i o n s  y o u  d e s i r e ,  
n a m e l y ,  o s t e o p a t h y ,  o p t o m e t r y ,  c h i r o p r a c t i c  a n d  p o d i a t r y .  
Y o u  m a y  w i s h  to a d d  to o r  d e l e t e  f r o m  t h i s  list.

W e  c e r t a i n l y  h o p e  y o u  a r e  s u c c e s s f u l  in th i s  l e g i s l a t i v e  
e f f o r t .

K i n d e s t  r e g a r d s

^Jarnes D. H a r r i s o n

J D H / c v
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S A FfC O  LIFE  IN SU R AN C E COM PANY TELEPHO NE 1206) 545-6000

/
HOME OFFICE
SAFECO P L A Z A
SE ATTLE. W A SH IN G TO N  90185

M ay 28, 1975

S e n a t o r  W i l l i a m  S. Day 
W a s h i n g t o n  S t a t e  S e n a t e  
Oly mp ia , W a s h i n g t o n

De a r S e n a t o r  Day:

In r e f e r e n c e  to the q u e s t i o n  as to w h e t h e r  the i n c l u s i o n  of 
b e n e f i t s  for s e r v i c e s  p e r f o r m e d  by l i c e n s e d  c h i r o p r a c t o r s  
has h a d  any s i g n i f i c a n t  e f f e c t  on o u r  c l a i m s  e x p e r i e n c e  for 
h e a l t h  c a r e  service, w e  find t h a t  w h i l e  S A F E C O  L i f e ' s  c l a i m s  
s t a t i s t i c s  d o  not s e p a r a t e  o u t  p a y m e n t s  for c h i r o p r a c t i c  
s e r v i c e s  f r o m  p a y m e n t s  m a d e  to o t h e r  l i c e n s e d  p r a c t i t i o n e r s ,  
there d o e s  n o t  a p p e a r  to be any s i g n i f i c a n t  i n c r e a s e  of 
c l a im s c o s t s  a t t r i b u t a b l e  to p a y m e n t s  for s e r v i c e s  by 
l i c e n s e d  c h i r o p r a c t o r s  w h i c h  w o u l d  r e q u i r e  a ny i n c r e a s e  in 
our c o m p e t i t i v e  h e a l t h  i n s u r a n c e  p r e m i u m s .

C o r d i a l l y  yours,

R i c h a r d  G o l z e  <
S A F E C O  L i f e  C o u n s e l  
ah



Dr. Kenneth Luedtke 
1930 Monroe Street
Madison, III 93702 /

Dear Dr. Luedtka:

You have asked for the[experience on the Washington State Group Medical 
Plan:

Period Coverage Chiropractic Total
Covered Enrollment Expenses Expenses

7/72-6/73 17,913 $179,307 $6,789,299

7/73-6/74 13,922 $214,294 $6,922,857

7/74-1/75 16,922 $156,140 $4,200,075

These figures represent our Plan I which 1s a basic first dollar plan 
plus major medical.

If I may be of further assistance, please do not hesitate to call, 

Sincerely,

E. W. Lahn 
Benefits Supervisor

cc: Wisconsin Chiropractic Assoc. 
Paul Groaert

4/5/11



L e g a l  D e p a r t m e n t  

I N T E R N A T I O N A L  C H I R O P R A C T O R S  A S S O C I A T I O N

E x e c u t i v e  O f f i c e s
7 4  I B r a o v  S t r e e t  
D a v e n p o r t . I o w a  S 2 8 0 B  
t e l e p h o n e  i 3 t 9 >  3 2 2 - 4 4 4 7 F e b r u a r y  7, 1977

J a m e s  D  H a r r i s o n , c o u n s e l  
7 7 7  C h a m b e r  o f  c o m m e r c e  B u i l o i n o  
i n o i a n a p o l i s . I n d i a n a  4 6 2 0 4  
T e l e p h o n e  i 3  I 7  i 0 3  9 - 4 5  I  I

W o o d y  W a l d r o u p ,  D.C.
A l a s k a  C h i r o p r a c t i c  S o c i et y 
P o s t  O f f i c e  B o x  4-1949 
A n c h o r a g e ,  A l a s k a  99509

RE: I n s u r a n c e  E q u a l i t y  Laws

D ea r Dr. W a l d r o up :

Y o u r  l e t t e r  to Mr. H a r r i s o n  a r r i v e d  a f t e r  he left for 
the M i d - Y e a r  C o n v e n t i o n  in S an Francisco. In his absence,
I am t a k i n g  the lib er ty  of a d d r e s s i n g  m y s e l f  to the q u e s t i o n s  
w h i c h  y o u  raised. (My o f f i c e  staff has s u g g e s t e d  th at  I 
r e f u s e  to a s s i s t  y o u  u nt il  y o u  r e t u r n  our t e m p e r a t e  w e a t h e r  
in e x c h a n g e  for the i m m o d e r a t e  col d w e  have r e c e i v e d  of late. 
Ho we ve r,  p r o f e s s i o n a l i s m  has t r i u m p h e d  o v e r  jealousy.)

A l l  of the i n s u r a n c e  e q u a l i t y  s t a t u t e s  w i t h  w h i c h  we 
are f a m i l i a r  f o l l o w  s u b s t a n t i a l l y  the sam e for m as Indiana's. 
A c c o r d i n g l y ,  I ha v e e n c l o s e d  a copy of tha t s t a t u t e  for y o u r  
e x a m i n a t i o n .  N o t  in fr eq ue nt l y,  i n s u r a n c e  c o m p a n i e s  such as 
B l u e  C r o s s - B l u e  S h i e l d  w i l l  a t t e m p t  to ev ad e  the p u r p o s e  of 
s u c h  s t a t u t e s  w i t h  p ol i cy  lang ua ge  s u c h  as: " se rvices for
the d e t e c t i o n  and c o r r e c t i o n  by m a n u a l  or m e c h a n i c a l  m e an s 
of s t r u c t u r a l  imbalance, d i s t o r t i o n  or s u b l u x a t i o n  in the 
h u m a n  b o d y  for the p u r p o s e  of r e m o v i n g  n e r v e  i n t e r f e r e n c e  
and the e f f e c t s  t h e r e o f  w h e r e  such i n t e r f e r e n c e  is the 
r e s u l t  of or r e l a t e d  to d is tortion, m i s a l i g n m e n t  or s u b l u x a­
tion of o r  in the v e r t e b r a l  column." The c o m p a n i e s  d e f e n d  
this m a n e u v e r  by p o i n t i n g  o u t  that s uc h lang ua g e is e q u a l l y  
a p p l i c a b l e  to M .D .s  and chirop ra ct or s.

W h e n  this wa s  a t t e m p t e d  in Indiana, we w e r e  able to 
p e r s u a d e  B l u e  C r o s s - B l u e  S h i e l d  to w i t h d r a w  the e x c e p t i o n  
by the use of p o l i t i c a l  pressure. In two o t h e r  states w h o  
ha v e h ad the same problem, we have s u g g e s t e d  i n c l u d i n g  in 
the s t a t u t e  a p r o v i s i o n  such as the following:



W o o d y  W a l d r o u p ,  D.C.
F e b r u a r y  7, 1977 
Pa g e T w o

" T e r m i n o l o g y  in s u c h  p o l i c y  or c o n t r a c t  d e e m e d  d i s c r i m i n a­
tory a g a i n s t  any s u c h  p e r s o n  or m e t h o d  of p r a c t i c e  s h a l l  
be void. A n y  p o l i c y  p r o v i s i o n  e x c l u d i n g  the m e t h o d o l o g y  
or t e c h n i q u e  of o s t e o p a t h y ,  c h i r o p r a c t i c ,  optom et ry ,  
p s y c h o l o g y ,  or p o d i a t r i c s  w i t h o u t  e l i m i n a t i n g  the illness, 
i n j u r y  or c o n d i t i o n  for w h i c h  the s e r v i c e  is p r o v i d e d  
s h a l l  be n u l l  a n d  void ."

We are u n a w a r e  w h e t h e r  any s ta te s  h a v e  e n a c t e d  s u c h  a p r o v i s i o n

W e  r e c e n t l y  c o r r e s p o n d e d j w i t h  L a w r e n c e  E. Murp hy , S u i t e  
No. 1, 5625 "0" Street, L incoln, N e b r a s k a  68 51 0 r e g a r d i n g  
this issue. Mr. M u r p h y  is the a t t o r n e y  for the N e b r a s k a  
C h i r o p r a c t i c  P h y s i c i a n s  A s s o c i a t i o n ,  a n d  w a s  in the p r o c e s s  
of c o m p i l i n g  i n f o r m a t i o n  on h o w  the v a r i o u s  s ta te s h a n d l e d  
e x c l u s i o n s  f r o m  i n s u r a n c e  e q u a l i t y  laws. W e  f u r n i s h e d  him  
w i t h  this i n f o r m a t i o n ,  and r e q u e s t e d  t h a t  he let us kn ow  
the r e s u l t s  of his efforts. A l t h o u g h  he has n o t  d o n e  so, 
it m a y  be t h a t  he m i g h t  r e s p o n d  to the r e q u e s t  f r o m  y o u  for 
this i n f o r m a t i o n .

If t h e r e  is a n y t h i n g  f u r t h e r  w e  m a y  do to be of a s s i s t a n c e  
p l e a s e  d o n ' t  h e s i t a t e  to let us know.

V e r y  tr ul y y o u r s

J B N :lmb



CKAPTE2 ........
APPROVED .... ? //S " Z 4

HOUSE ENROLLED ACT No. 1249
JLN ACT concerning insurance policies &s tho sane relate# to reim­bursement for certain services thereunder.
% •

Be it enacted by the General Assembly of the State of 
Indiana:

SECTIO N 1. N otw ithstanding any provision o f any indi­
vidual or group policy o f accident and health insurance, or any , 
provision o f  a policy, contract, plan or agreem ent for hospital 
or m edical service or indem nity, w herever such policy, con­
tract, plan or agreem ent provides i o r  r e imbmsemen tTo r  any 
service which is in the law ful scope 01 practice or a duly li- 
censed osteopath, optom etrist or chiropractor, the person en­
titled to benefits or person perform ing services under such  
policy, contract, plan or agreem ent shall be entitled to reim ­
bursem ent on an equal basis for such service, w hether the said  
Bervice is performed by a physician, osteopath, optom etrist or 
chiropractor duly licensed under the law s o f this state.

SE C . 2. The provisions o f tins A ct shall not apply to any  
policy, contract, plan or agreem ent in effect prior to the effec- . 
tive date o f this Act.

SEC . 8 . A ll laws and parts of laws in conflict herewith are 
hereby repealed.

SEC . 4. Whereas an em ergency ex ists for the im m ediate • 
taking e ffect o f this A ct, the sam e shall be in full force and e f­
fect on and a fter  May 1 ,1969 .



E x e c u t i v e  O f f i c e s

I n t e r n a t i o n a l  C h i r o p r a c t o r s  A s s o c i a t i o n
741 Brady Street • Davenport. Iowa 52808

T E L E P H O N E  3 2 2 - 4 4 4 7

F e b r u a r y  4, 1977

Dr. W o o d y  W a l d r o u p  
A l a s k a  C h i r o p r a c t i c  S o c i e t y  
P.O. B o x  4 - 1 9 4 9  
A n c h o r a g e ,  A l a s k a  99509

D e a r  Dr. W a l d r o u p :

T h a n k  y o u  for y o u r  l e t t e r  o f  J a n u a r y  28 i n q u i r i n g  a b o u t  
b a c k g r o u n d  for an  i n s u r a n c e  e q u a l i t y  law for t h e  s t a t e  
of  A l a ska.

I a m  e n c l o s i n g  c o p i e s  of  six s t a t e  i n s u r a n c e  e q u a l i t y  
la w s  w h i c h  s h o u l d  s e r v e  as a c r o s s  s e c t i o n  o f  s u c h  laws 
as th e y  e x i s t  in t h e  v a r i o u s  states. If y o u  so d e s i r e  
w e  c a n  s u p p l y  y o u  w i t h  c o p i e s  o f  t h e s e  l a w s  fr o m  
v i r t u a l l y  a l l  s t a t e s  th a t  c u r r e n t l y  h a v e  t h e m  on  the 
books.

A s  y o u  m a y  k n ow, t h e r e  h a v e  b e e n  a t t e m p t s  by  so m e  
c a r r i e r s  to c i r c u m v e n t  the int e n t  a n d / o r  l a n g u a g e  of 
i n s u r a n c e  e q u a l i t y  laws. T h e s e  u s u a l l y  t a k e  t h e  f o r m  of 
e x c l u d i n g  f r o m  c o v e r a g e  " a d j u s t m e n t  o r  m a n i p u l a t i o n  of 
t h e  spine" no m a t t e r  w h e t h e r  p r e f o r m e d  by M . D . ' s ,  D.C.'s, 
D.O. ' s ,  etc. (so m e t i m e s  t h e  p o l i c y  w i l l  s t a t e  s u c h  a 
p r a c t i c e  is c o v e r e d  o n l y  w h e n  p r e f o r m e d  in a h o s p i t a l  
s e t t i n g ) .  T h i s  a p p r o a c h  w e a k e n s  the c h i r o p r a c t o r ' s  
a r g u m e n t  th a t  d i s c r i m i n a t i o n  is b e i n g  shown. W i t h  this 
in mind, I a m  q u o t i n g  b e l o w  w h a t  m i g h t  be c a l l e d  a d d i t i o n a l  
"model l a n g u a g e "  th a t  is d e s i g n e d  to h e l p  a v e r t  the 
p r o b l e m  e n c o u n t e r e d  by so m e  states. Mr. H a r r i s o n  p r e­
pa r e d  the l a n g u a g e .

" T e r m i n o l o g y  in such p o l i c y  o r  c o n t r a c t  d e e m e d  
d i s c r i m i n a t o r y  a g a i n s t  a n y  s u c h  p e r s o n  or 
m e t h o d  o f  p r a c t i c e  s h a l l  be void. A n y  p o l i c y  
p r o v i s i o n  e x c l u d i n g  t h e  m e t h o d o l o g y  o r  t e c h n i q u e  
o f  e s t e o p a t h y ,  c h i r o p r a c t i c ,  o p t o m e t r y ,



Dr. W o o d y  W a l d r o u p  
Page 2
F e b r u a r y  4, 1977

p s y c h o l o g y  o r  p o d i a t r i c s  w i t h o u t  e l i m i n a t i n g  
t h e  i l lness, i n j u r y  or c o n d i t i o n  for w h i c h  
th e  s e r v i c e  is p r o v i d e d  s h a l l  b e  n u l l  a n d  v o i d . "

I h o p e  t h e s e  m a t e r i a l s  a r e  h e l p f u l  to y o u  a n d  t h a t  y o u  w i l l  
l et us k n o w  if y o u  h a v e  a n y  f u r ther q u e s t i o n s .

B e s t  w i s h e s .

J F M / d l

cc: Mr. J a m e s  D. H a r r i s o n
Dr. K e i t h  B. G o d f r e y

E n c l o s u r e
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STATE OF MICHIGAN 

73RD LEGISLATURE

REGULAR SESSION OF 1966

Intradaeed by Rep. R y u
ENROLLED HOUSE BILL No. 2 7 1 2

A N  A C T  to  a m e n d  section J475 of Act N o .  2 1 8  of  the P u b l i c  Acts o f  19 5 6 .  e nt it led  
“ A n  act to  revise,  c o n s o l id a te  a n d  classify the laws o f  the state of M i c h i g a n  relat ing  to the 
insu r an c e  a n d  surety b us in e sa ;  to  regulate the inc o rpora t ion  or fo r m a t io n  o f  d o m e st ic  
insu r an c e  a n d  surety c o m p a n ie s  a n d  associat ions a n d  the a d m is s io n  o f  fore ign  a n d  a l ien  
c o m p a n ie s  f ind  asso c ia t ion s ;  to  p r o v id e  their rights, (lowers a n d  i m m u n i t i e s  a n d  to  prescribe 
the c o n d it io n *  o n  w h ic h  c o m p a n ie s  a n d  associations o r ga n ise d .  ex ist ing ,  or a u t h o r i ie d  u nd e r  
th is  act m a y  exercise their  p o w ers ; to p r o v id e  thi rights powers a n d  i m m u n i t ie s  a n d  to 
prescribe the c o n d it io n s  o n  w h ic h  other (icrsons. firms, corporations a n d  aasoc iat ions  e n g a g e d  
in  a n  insu r an c e  or surety bus iness m a y  exercise their pow ers ,  to p r o v id e  for the im p o s i t io n  
o f  a p r iv i le ge  fee o n  dom e st ic  insurance  c o m p a n ie s  a n d  associat ions, a n d  the state acc ident  
f u n d ;  to p r o v id e  for the ini(>osition of a tax o n  the bus iness of  fore ign  a n d  a l ie n  c o m p a n ie s  
a n d  a sso c ia t ion s ;  to p r o v id e  for the im j io s it io n  of a (ax o n  the bus iness of  surplus  l in e  a ge n ts ;  
to  p r o v id e  for the d e p a r t m e n ta l  su(>er\ision a n d  regu lat ion  o l  the insurance  a n d  surety 
bus iness  w ith in  th is state ; to p r o v id e  ( icnalties for the v io la t io n  of  this act. a n d  to repent 
certain acts.”  as a d d e d  b y  Act N o  56 of the P u b l ic  Acts of  196 .1 ,  b e in g  section 500 .J475 of 
the C o m p i l e d  L a w s  o f  1948.

S e c t io n  1 .  S e c t io n  .1475 o f  Act N o  ,’ l s  of the P u b l ic  Acts o f  19 5 6 .  n  a d d e d  b y  A ct  
N o .  56 o f  the  P u b l i c  Acts  o f  I O n . ! ,  b e in g  section 50 0 .1475 o f  the C o m p i l e d  I - i w s  of  194 8 ,  
is hereby  a m e n d e d  to  read as follow*-

Sec .  J 4 75 .  N o t w it h s t a n d in g  a n y  p ro v is io n  of a n y  p o l i c y  o f  insu r an c e  or certif icate, 
w henever  such  insu r an c e  p o l ic y  or certificate pro v ide s  for re im bursem ent for a n y  service 
w h ic h  m a y  b e  leg a l ly  p e r fo r m e d  b y  a person l icensed  in  thi« slate jt the practice o f  c h ir o ­
practic or p o d ia t r y ,  re im bu r se m e n t  u nd e r  such  insurance im l ir v  or certificate shall  not be
d e n i e d  i f  s u c h  s e n d e e  is rendered b y  a person  l icensed  to  practice ch ir opract ic  or  p o d ia t r y  
w it h in  the  statutory prov is ion*  p r o v id e d  i n  h is  i n d i v i d u a l  pract ice  act.

The People ol the Slate ol Michigan eneci:

T h i s  act fa ordered  to  take im m e d i a t e  effect 
A p p e a r e d  Ju m  1 5 ,  19 6 6 .



H O U SE ...................................No. 4421

C&e Commotttocalti) of £$assndju0etts

H ouse of R eppesentatives, M ay 6,1968.

The committee on Insurance, to whom was referred the petition  
(accompanied by bill, House, No. 1004) of Charles Ohanian and 
Joseph D. Saulnicr relative to discrimination under the provisions 
of insurance policy certificates or service contracts, report the 
accompanying bill (House, No. 4421).

For the committee,

A. J. BU R K E.

[Representative Mann of Newton dissenting.]

v



2 HOUSE — No. 4421. [May, 19(38.

C&e Commontoealtfj of ^assacjju0ctts

In the Year One Thousand Nine Hundred and Sixty-Eight.

A n  A ct prohibiting discrimination under the  provisions of

ANY POLICY OF INSURANCE, CERTIFICATE, OR SERVICE CONTRACT.

Be it  enacted by the Senate and House of Representatives in  
General Court assembled, and by the authority of the same, as 
follows:

1 Chapter 175 of the General Laws is hereby amended by
2 inserting after section 193J, the following section:—
3 Section 193K. Whenever an insurance policy, certificate or
4 service contract provides for reimbursement or paym ent for
5 any services which may be legally performed by any person,
6 licensed under the provisions of chapter one hundred and
7 twelve, reimbursements or paym ents under such insurance
8 policy, certificate or service contract shall not be denied
9 because of race, color or creed nor shall any insurer make or

10 permit any unfair discrimination against particular individ-
11 uals or persons licensed under said chapter, to whom reim-
12 burscment or payment would be due and payable.



S E N A T E  F I L E

B y  M I L L E R  o f  D e s  M o i n e s ,  H E Y I N G  
N O L T I N G ,  N O R P E L ,  B E R G M A N ,
V A N  G I L S T ,  T A Y L O R ,  M E R R I T T ,  
C A R R ,  T I E D E N ,  N Y S T R O M ,  
G A L L A G H E R ,  C U L V E R ,  W I N K E L M A N  
H A N S E N ,  S C H W E N G E L S ,  C O L E M A N ,  
N O L I N ,  G R I F F I N ,  B R I L E S ,  
H U L T M A N ,  L A M B O R N ,  SCOTT, 
R O B I N S O N ,  M U R R A Y  a n d  C U R T I S

s e d  S e n a t e ,  D a t e ________

e :  A y e s _______________ N a y s _

A p p r o v e d

P a s s e d  H o u s e ,  D a t e ________

V o t e :  A y e s _____________  N a y s _

A BILL FOR
A n  A c t  r e l a t i n g  to i n s u r a n c e  p r o c e e d s  p a y a b l e  to p h y s i c i a n s .  

B E  IT E N A C T E D  BY T H E  G E N E R A L  A S S E M B L Y  O F  T H E  S T A T E  O F  IOWA:
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S e c t i o n  1. C h a p t e r  f i v e  h u n d r e d  f o u r t e e n  A  (514A) , C o d e  

1975/ is a m e n d e d  b y  a d d i n g  t h e  f o l l o w i n g  n e w  s e c t i o n :

N E W  S E C T I O N . W h e n e v e r  a p o l i c y  o f  h e a l t h  i n s u r a n c e  s u b­

je c t  t o  r e g u l a t i o n  u n d e r  t h i s  c h a p t e r  p r o v i d e s  f o r  p a y m e n t  

o f  a h e a l t h  s e r v i c e ,  t h e  p e r f o r m a n c e  for t h e  i n s u r e d  of s u c h  

h e a l t h  s e r v i c e  b y  a n y  p h y s i c i a n  as d e f i n e d  i n  s u b s e c t i o n  five 

(5) o f  s e c t i o n  o n e  h u n d r e d  t h i r t y - f i v e  p o i n t  o n e  (135.1) of  

t h e  C o d e ,  a c t i n g  w i t h i n  t h e  s c o p e  o f  h i s  l i c e n s e  is 

c o m p e n s a b l e ,  n o t w i t h s t a n d i n g  a n y  p r o v i s i o n  o f  t h e  p o l i c y .

T h e  p r o v i s i o n s  of t h i s  A c t  s h a l l  a p p l y  o n l y  to p o l i c i e s  

i s s u e d  o r  r e n e w e d  a f t e r  J u n e  30, 1975.

----------- E X P L A N A T I O N

T h i s  b i l l  p r o v i d e s  t h a t  t h e r e  c a n  b e  n o  d i f f e r e n t i a l  of 

r e i m b u r s e m e n t  f r o m  i n s u r a n c e  b e t w e e n  t h e  d i f f e r e n t  l i c e n s e d  

h e a l t h  p r a c t i t i o n e r s .

L S B  716 
z z / c w / 4
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ntonsafOfrs and occupations 24 1 902
sentation of facta in th* appticatiee; or (B) chronic tad penistaot 
inebriety or chronic draj addiction; or <C) moral turpitude; or (D) 
the practice of criminal abcrtka; er (E) ether onothied practices; 
or (F) public advertising of special ability to am  chronic targrmhle 
diseases; or (O) the preaentattca to the beard of onrminera of tioaosoa 
or certificate* that have bsea .Crriily obtained er have been 
or issued unlawfully or under fraoenkoi representstioo.

The Board may act upon oaap&int feu writia* made to it, or upon 
its own motion. The accused person rfca& ba icrsd&hed t?fth a copy 
of 4ha com pit tot charfad, sad shall ha aSbetlEd aa opportunity for 
hearing before the Board in person or by attorney. Aa amended 60 
Del. Laws, Ch. S26. f 3, off. June 23.19U 

• MS A knIcm L EO M X tvi. CU.
8 3 &  a o lb o . - ia a *  f e s t a l  «f n r t l S n S  ka- 
c aus*  o f  worsJ t n r p U o f e .

j} 717. Chiropractic pesctieeers sli|[iMs fee awpsasatl—  from In- ) 
\ rnruc* /

j For purpoeee of diaability Insurance, standard health and acddcnt, V 
■jsick and other insurance policies, a chiropractic physician shall be |

t
en titled to compensation for his services. Added 64 Del.Laws, Ch. J 
147, & 2, eff. Oct. 11, 1K3 J

CHAPTER 9. DEADLY WEAPONS DEALERS

9 90L Necaadty fee bceme; nepHiiee

No person shall sell or expoae to ude, any pistol or revolver, or 
revolver or pistol cartrklyes, stfletto. steel or brsee knuckles, or other 
d dly weapon made especially for the defense of one's person, with* 

.".rat hsvi.nff obtained a license there/or, whtch license shall be 
*rn as “Special License to Sell Deadly Weapons". No person li* 
Md or unlicensed shall p assess, sell, sc offer for sale any switch 

Aa knife.
. r, is section sh.tll not a^ply te toy pistols, pockst krivea, or knives 

ow'd in the domestic household, er surfieai Instruments or tools of any 
kind As amended 44 DeLLawa, Ch. 77. eff. May 20, 1901.

I M S  A ( H .> iS a » s t .  <4 D i l i e i n .  C S .  t a k  or o T a r  tor M k  ot a n y  t w l l r h  fctafe 
7T I *a#rt»d (h e  w n a a i  l a  i h a  Srs« k a ( N  
p a r a f r a f e  a «ah l H f 1 a q  tM  paaaaaofan.

{ M I  Ayptt ration sul fee far Mtwse; t o shes  

Whoever deelree to eafmte in the bustesea of esIUi* n y  ef the ar­
ticles referred to hi the Arst paragraph of section SOI of this title 
shall apply to the State Tai Dspartro .it and obtain a 11 oases to t*m- 
duct such buatoesa. for widoh he shall pay the sum of 964. Use b-

•1



SENATE BILL NO. 74. BY SENATORS Minister, DeRcrard, Stockton, 
MacManus, Kogovsek, Calabrese, Cisneros, Jolinson, Parker, Ruland, 
and Wunsch; also REPRESENTATIVES Sack, Bishop, Strang, Younglund, 
Kopcl, Mullen, Bu ms ,  Baer, Bryant, DcMoulin, and Gaon.

PROVIDING THAT CHIROPRACTIC SERVICES BE REIMBURSED UNDER CERTAIN
INSURANCE POLICIES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 72-10-3 (3), Colorado Revised Statutes 19G3
(1971 Supp.), is amended to read:

72-10-3. Form and content of policy. (3) (a)
Notwithstanding any provisions oT any policy of sickness and 
accident insurance, whenever any such policy provides for 
reimbursement for any service which may be lawfully performed by 
a person licensed in this state for the practice of osteopathy, 
medicine, optometry, psychology, CHIROPRACTIC, or podiatry, 
reimbursement under such policy shall not be denied when such 
service is rendered by a person so licensed. Nothing in this 
article shall preclude an insurance company from setting 
different fee schedules in an insurance policy for different 
professions.

(b) (i) The provisions OF PARAGRAPH (a) of this subsection 
(b) (3) shall apply:

(ii) To all individual sickness and accident policies issued 
on and after July i, 1969, except as pertains to optometry, which 
shall apply to individual policies issued after July 1, 1971, AND 
EXCEIT AS PERTAINS TO CHIROPRACTIC, WHICH SHALL APPLY TO 
INDIVIDUAL POLICIES ISSUED AFTER JULY 1, 1973;

Capital letters indicate new material added to existing statutes; 
dashes through words indicate deletions fiom existing statutes and 
such material not part of act.



(iii) 'jo all blanket and group sickness and accident 
policies issued, renewed, or reinstated on and after July 1, 
1971, EXCEPT AS PERTAINS TO CHIROPRACTIC, WHICH SHALL APPLY TO
ALL BLANKIN' AND CROUP SICKNESS AND ACCIDENT POLICIES ISSUED,
RENEWED, OR REINSTAiiiD ON AND AFTER JULY 1, 1973.

SECTION 2. Effective date. This act shall take effect July
1, 1973.

SECTION 3. Safety clause. The general assembly hereby
finds, determines, and declares that this act is necessary for 
the immediate preservation of the public peace, health, and 
safety.

John D. Vanderhoof John D. Fuhr
PRESIDENT OF THE SPEAKER OF THE HOUSE
SENATE OF REPRESENTATIVES

Comfort W. Shaw Lorraine F. Lombardi.
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE ‘OF REPRESENTATIVES

APPROVED

Jolin A. Love
GOVERNOR OF THE STATE OF COLORADO

PAGE 2-SENATE BILL NO. 74



House Bill No. 8UH6

P U B L I C  ACT NO. 7 3 - 7 3  

AN ACT C O N C E R N I N G  U N F A I R  T R A D E  P R A C T I C E S .

Be it e n a c t e d  by t he  S e n a t e  and H o u s e  of
R e p r e s e n t a t i v e s  in G e n e r a l  A s s e m b l y  c o n v e n e d :

S e c t i o n  1. S e c t i o n  3 8 - 6 0  of t h e  g e n e r a l  
s t a t u t e s  is r e p e a l e d  and  t h e  f o l l o w i n g  is 
s u b s t i t u t e d  in lieu t h e r e o f :  No p e r s o n  s h a l l
e n g a g e  in t hi s s t a t e  in a n y  t r a d e  p r a c t i c e  w h i c h  
is d e f i n e d  in s e c t i o n  3 8-61 as, o r  d e t e r m i n e d
p u r s u a n t  t o  s e c t i o n s  3 8-6 2 a nd  3 8-6 3 to be, an
u n f a i r  a e t h o d  of c o m p e t i t i o n  or an u n f a i r  or 
d e c e p t i v e  act or p r a c t i c e  in the b u s i n e s s  of 
i n s u r a n c e ,  n or s h a l l  an y d o m e s t i c  i n s u r a n c e
c o m p a n y  e n g a g e  o u t s i d e  of t h i s  s t a t e  in an y act or 
p r a c t i c e  d e f i n e d  in [ s u b s e c t i o n  (1), (2), (3), (U)
or (5) ] S U B S E C T I O N S  1 T H R O U G H  11, I N CL U S I V E ,  of 
s e c t i o n  38-61. The c o m m i s s i o n e r  s h a l l  h a v e  p o w e r  
to e x a m i n e  the a f f a i r s  of e v e r y  pe r s on  e n g a g e d  in 
the b u s i n e s s  of i n s u r a n c e  in t h i s  s t a t e  in o r d e r
to d e t e r m i n e  w h e t h e r  such p e r s o n  h a s  been  or is
e n g a g e d  in any u n f a i r  me th od  of c o m p e t i t i o n  or  in 
any u n f a i r  or d e c e p t i v e  act or p r a c t i c e  p r o h i b i t e d  
by s e c t i o n s  3 8-60 to 38-6U, i n c l u s i v e .  When u s e d  
in said s e c t i o n s ,  " p e r s o n "  m e a n s  a ny i n d i v i d u a l ,  
c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  r e c i p r o c a l  
e x c h a n g e , i n t e r - i n s u r e r ,  L l o y d s  i n s u r er ,  f r a t e r n a l  
b e n e f i t  soc i e t y , and  a n y  o t h e r  l e g a l  e n t i t y  
e n g a g e d  in the b u s i n e s s  of i n s u r a n c e ,  i n c l u d i n g  
a ge nts , b r o k e r s  and a d j u s t e r s .

Sec. 2. S e c t i o n  38-61 o f  the  g e n e r a l  
s t a t u t e s ,  as a m e n d e d ,  is r e p e a l e d  a nd the
f o l l o w i n g  is s u b s t i t u t e d  in lieu  t h e r e of :  T h e
f o l l o w i n g  are d e f i n e d  a s  u n f a i r  m e t h o d s  of 
c o m p e t i t i o n  and u n f a i r  a n d  d e c e p t i v e  a c t s  or
p r a c t i c e s  in the b u s i n e s s  of i n s u r a n c e :  (1)
M i s r e p r e s e n t a t i o n s  and f a l s e  a d v e r t i s i n g  of
r p o l i c y  c o n t r a c t s  1 I N S U R A N C E  P O L I C I E S .  Making, 
i s s u i n g  o r  c i r c u l a t i n g ,  or c a u s i n g  to b e  made, 
issu ed  or c i r c u l a t e d ,  any  e s t i m a t e ,  i l l u s t r a t i o n ,  
c i r c u l a r  or  s t a t e m e n t ,  [ m i s r e p r e s e n t i n g  t he  t e r m s  
of any p o l i c y  i ss u e d  or to be i ss u e d  or the 
b e n e f i t s  or  a d v a n t a g e s  p r o m i s e d  t h e r e b y  or the  
d i v i d e n d s  or s h a r e  of the s u r p l u s  to be r e c e i v e d  
t h e r eo n ,  or m a k i n g  any f a l s e  or m i s l e a d i n g  
s t a t e m e n t  a s  to th e d i v i d e n d s  or  sha re of s u r p l u s  
p r e v i o u s l y  paid on s i m i l a r  p o l i c i e s ,  or  m a k i n g  any 
m i s l e a d i n g  r e p r e s e n t a t i o n  or a n y  m i s r e p r e s e n t a t i o n  
as to t he  f i n a n c i a l  c o n d i t i o n  of any i ns u re r ,  or 
as t o t he  l e g a l  r e s e r v e  s y s t e m  upon w hich  a n y  l i f e  
i n s u r e r  o p e r a t e s ,  o r  u s i n g  any na m e  or t i t l e  of



H o u s e  Bil l No. 8Ui*6

any p ol i c y  or  c la s s  of p o l i c i e s  m i s r e p r e s e n t i n g
t he  t r u e  n a t u r e  t he r e o f .  ] S AL ES P R E S  S T A T I O N ,
O M I S S I O N  OS C O M P A R I S O N  SHICH: (a) N I k 'PRESENTS
T H E  B E N E F I TS ,  A D V A N T A G E S ,  C O N D I T I O N S  0.. T E R M S  OF 
ANY I N S U R A N C E  POLIC Y; (b) M I S R E P R E S E N T S  T H E
D I V I D E N D S  OS S H A R E  OF T H E  S U R P L U S  TO EE R E CE IVE D, 
O N  ANY I N S U R A N C E  P OLI CY;  (C) M A K E S  A N Y  F A LS E  OR  
M I S L E A D I N G  S T A T E M E N T S  AS TO T H E  D I V I D E N D S  O R  S H A R E  
O F  S U R P L U S  P R E V I O U S L Y  P A I D  ON ANY I N S U R A N C E
P O LIC Y; (d) IS M I S L E A D I N G  OR IS A
M I S R E P R E S E N T A T I O N  AS TO  THE  F I N A N C I A L  C O N D I T I O N  OF 
ANY PERSON, OR AS TO T H E  L E G A L  R E S E R V E  S Y S T E M  UP ON  
H H I C H  ANY LIF E I N S U R E R  O P E R A T ES ; (e) U S E S  A N Y  NAME
O R  T I T L E  O F  ANY I N S U R A N C E  P O L I C Y  OR  C L A S S  OF
I N S U R A N C E  P O L I C I E S  M I S R E P R E S E N T I N G  THE ilUE NA T U RE  
T H E R E O F ;  (f) IS \ M I S R E P R E S E N T A T I O N  F O R  T HE 
P U R P O S E  OF  I N D U C I N G  OR T E N D I N G  TO  I N D U C E  TO T H E  
LAPSE, F O R F E I T U R E ,  E XC HA NGE , C O N V E R S I O N  OR 
S U R R E N D E R  O F  ANY I N S U R A N C E  P O LIC Y; OR (g) IS A 
M I S R E P R E S E N T A T I O N  FOR THE P U R P O S E  OF E F F E C T I N G  A 
P L E D G E  OP A S S I G N M E N T  OF OR E F F E C T I N G  A LOA N 
A G A I N S T  ANY I N S U R A N C E  POLICY; OR (h) M I S R E P R E S E N T S  
ANY I N S U R A N C E  P O L IC Y AS B E I N G  S H AR E S  O F  STOCK. 
(2) F a l s e  i n f o r m a t i o n  and a d v e r t i s i n g  g e n e ra ll y .  
M a k i n g ,  p u b l i s h i n g ,  d i s s e m i n a t i n g ,  c i r c u l a t i n g  or 
p l a c i n g  b e f o r e  the public, or  c a u si ng ,  d i r e c t l y  or 
i n d i r e c t l y ,  to b® made, p u b l i s h e d ,  d i s s e m i n a t e d ,  
c i r c u l a t e d  or p l a c e d  b e f o r e  the publi c, in a 
n e w s p a p e r ,  m a g a z i n e  or  o t h e r  p u b l i c a t i o n ,  or in 
the f o r m  of a n o t i c e ,  c i r c u l a r ,  p a m p hle t, l e tt er  
or p oste r, or o v e r  any r a d i o  or t e l e v i s i o n  
s t a t i o n , or in a n y  o t h e r  way, an a d v e r t i s e m e n t ,  
a n n o u n c e m e n t  or s t a t e m e n t  c o n t a i n i n g  any 
a s s e r t i o n ,  r e p r e s e n t a t i o n  or s t a t e m e n t  w i t h  
r e s p e c t  to t h e  b u s i n e s s  of i n s u r a n c e  or  with 
r e s p e c t  to any p e r s o n  in the c o n d u c t  of his 
i n s u r a n c e  b u s ines s, w h i c h  is u n t r u e ,  d e c e p t i v e  or, 
m i s l e a d i n g .  (3) D e f a m a t i o n .  Makin g, p u bl i s h i n g ,  
• d i s s e m i n a t i n g  or c i r c u l a t i n g ,  d i r e c t l y  or 
i n d i r e c t ly , or a i d i n g ,  a b e t t i n g  or e n c o u r a g i n g  the 
making,, p u b l i s h i n g ,  d i s s e m i n a t i n g  or c i r c u l a t i n g  
of, any o r a l  or w r i t t e n  s t a t e m e n t  or any p a m p hl et ,  
c i r c u l a r ,  a r t i c l e  or l i t e r a t u r e  w hi ch  is f a lse  or 
m a l i c i o u s l y  c r i t i c a l  of or d e r o g a t o r y  to the 
f i n a n c i a l  c o n d i t i o n  o f  an i n s u r e r ,  and  which is 
c a l c u l a t e d  to i n l u r e  an y p e r s o n  e n g a g e d  in t he 
b u s i n e s s  of ins ur an c e .  (U) B o y c o t t ,  c o e r c i o n  and 
i n t i m i d a t i o n .  E n t e r i n g  i n t o  an y a g r e e m e n t  to 
c om m i t ,  or by any c o n c e r t e d  a c t i o n  c o m m i t t i n g ,  a ny  
act of boy c o t t,  c o e r c i o n  o r  i n t i m i d a t i o n  r e s u l t i n g  
in or  t e n d i n g  to r e s u l t  in u n r e a s o n a b l e  r e s t r a i n t
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of, or m o n o p o l y  in, th e b u s i n e s s  o f  i ns ur a n c e .  
(5) F a l s e  f i n a n c i a l  s t a t e m e n t s .  F i l i n g  w ith an y 
s u p e r v i s o r y  or o t h e r  p u b l i c  o f f i c i a l ,  or m aki ng,  
p u b l i s h i n g ,  d i s s e m i n a t i n g ,  c i r c u l a t i n g  or 
d e l i v e r i n g  to a n y  pe r s o n , or p l a c i n g  b e f o r e  t he 
public , or c aus in g,  d i r e c t l y  or i n d i r e c t l y ,  to be 
made, p ub li sh e d ,  d i s s e m i n a t e d ,  c i r c u l a t e d  or 
d e l i v e r e d  t o  any p ers on,  or p l a c e d  b e f o r e  the 
p u b li c ,  any false s t a t e m e n t  of f i n a n c i a l  c o n d i t i o n  
of an i n s u r e r  with i n te nt  to d e c e i v e ;  or m a k i n g  
any f a l s e  e nt ry in any book, r e p o r t  o r  s t a t e m e n t  
of any i n s u r e r  with i n t e n t  to d e c e i v e  any a g e n t  or 
e x a m i n e r  l a w f u l l y  a p p o i n t e d  to e x a m i n e  i nt o  its
c o n d i t i o n  o r  into any o f  its a f fa i r s , or any  
p u b l i c  o f f i c i a l  to w ho m suc h i n s u r e r  is reguir e.’ 
by law to report, or w h o  h a s  a u t h o r i t y  by law to 
e x a m i n e  i n t o  its  c o n d i t i o n  or i n t o  any of its
a f fa i r s ,  or, with l ike intent, wilfu.lly o m i t t i n g  
to m a k e  a true e n t r y  of a n y  m a t e r i a l  fact
p e r t a i n i n g  to the b u s i n e s s  of s u c h  i n s u r e r  in )y
book, r e p o r t  or s t a t e m e n t  of su c h  i n s u r e r .  f6) 
U N FA I R  C L A I M  S E T T L E M E N T  P F A C T I C E S .  C O M M I T T I N G  OR 
P E R F O R M I N G  WITH  S'JCH F P E Q U E N C Y  AS T O  I N D I C A T E  A 
G E N E R A L  B USI NE SS  P R A C T I C E  ANY O F  T H E  F O L L O W I N G ;
(a) M I S R E P R E S E N T I N G  P E R T I N E N T  F A C T S  OR I N S U R A N C E  
POL IC Y  P R O V I S I O N S  R E L A T I N G  TO C O V E R A G E S  AT ISSUE;
(b) F A I L I N G  TO A C K N O W L E D G E  AND ACT WI T H  R E A S O N A B L E  
P R O M P T N E S S  UPON C O M M U N I C A T I O N S  WITH R E S P E C T  T O  
C L A I M S  A R I S I N G  UNDER I N S U R A N C E  P O L I C IE S;  (c) 
F A I LI N G  TO  A DOP T AND I M P L E M E N T  R E A S O N A B L E  
S T A N D A R D S  FOR T HE  P R O MP T  I N V E S T I G A T I O N  OF C L A I M S  
A R I S I N G  U NO FR I N S U R A N C E  P O LI C I E S ;  (d) R E F U S I N G  T O  
PAY C L A I M S  W I T H O U T  C O N D U C T I N G  A R E A S O N A B L E  
I N V E S T I G A T I O N  B A S E D  UPON ALL A V A I L A B L E  
I N F O R M A T I O N ;  (e) F A I L I N G  TO A F FI R M  O F  DENY 
C O V E R A G E  O F  C L A I M S  W I T H I N  A R E A S O N A B L E  T I M E  A FTE R 
P R OO F  OF  LOSS S T A T E M E N T S  H A V E  B EE N C O M P L E T E D ;  (f) 
NOT A T T E M P T I N G  IN G O O D  F A I T H  TO  E F F E C T U A T E  PROMP T, 
FAIR AND E Q U I T A B L E  S E T T L E M E N T S  O F  C L A I M S  IN  W H I C H  
L I A B I L I T Y  HAS B E C O M E  R E A S O N A B L Y  CL E A R;  (g) 
C O M P E L L I N G  IN SU R E D S  TO I N S T I T U T E  L I T I G A T I O N  T O  
R E C O V E R  AMOUNT S DUE  U N D E R  AN I N S U R A N C E  POL ICY  BY 
O F P E R I N G  S U B S T A N T I A L L Y  LESS T H A N  T H E  AM OU N T S  
U L T I M A T E L Y  R E CO V E R E D  IN A C T I O N S  B R O U G H T  B Y  S U C H  
I NS U R E D S ;  v’h ) A T T E M P T I N G  T O  S E T T L E  A C L A I M  FOR 
LESS T H A N  T H E  A M O U N T  TO W HICH A R E A S O N A B L E  MAN 
W O U L D  H A V E  B E LI E V E D  HE WAS  E N T I T L E D  BY R E F E R E N C E  
T O W R IT T E N  OR P R I N T E D  A D V E R T I S I N G  M A T E R I A L  
A C C O M P A N Y I N G  OR KAD E PART OP  AN A P P L I C A T I O N ;  (i) 
A T T E M P T I N G  TO S E T T L E  C L A I M S  ON T H E  B A S I S  OF AN 
A P P L I C A T I O N  WH ICH  WAS A L T E R E D  W I T H O U T  N O T I C E  TO,
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OP K N O W L E D G E  OS C O N S E N T  O F  T HE  I NS U R E D ;  (j) MAK ING  
C L A I H S  P A Y M E N T S  TO I N S U R E D S  OR B E N E F I C I A R I E S  NOT 
A C C O M P A N I E D  BY S T A T E M E N T S  S E T T I N G  F O R T H  T H E  
C O V E R A G E  U N DE R W H I C H  T H E  P A Y M E N T S  ARE B E I N G  HADE; 
(k) M A K I N G  K NOWN  T O I N S U R E D S  OR C L A I M A N T S  A P OLI CY  
OF A P PE A L I N G  FROM A R B I T R A T I O N  A W A R D S  IN F A V O R  OF 
I N S U R E D S  OR C L A I M A N T S  FOR T H E  P U R P O S E  OF 
C O M P E L L I N G  T H E M  TO A C C E P T  S E T T L E M E N T S  OR 
C O M P R O M I S E S  LESS T HA N  T H E  A M O U N T  A W A R D E D  IN 
A R B I T R A T I O N ;  (1) D E L A Y I N G  T H E  I N V E S T I G A T I O N  O R  
P A Y M E N T  O P  C L A I H S  BY R E Q U I R I N G  AN I NS U R E D ,  
C L A I M A N T ,  OR THE  P H Y S I C I A N  O F  E IT HE R  T O  S U B M I T  A 
P R E L I M I N A R Y  C L A I M  R E P O R T  AND T H E N  R E Q U I R I N G  T HE  
S U B S E Q U E N T  S U B M I S S I O N  OF F O R M A L  P RO OF  OF LOS S 
FORMS, B O T H OP WHICH S U B M I S S I O N S  C O N T A I N  
S U B S T A N T I A L L Y  THE S A M E  I N F O R M A T I O N ;  ( s ) ,F A I L I N G  TO 
P R O M P T L Y  S E T T L E  C L A I M S ,  W HE RE  L I A B I L I T Y  HAS B E C O M E  
R E A S O N A B L Y  C LE AR ,  U N D E R  ON E P O R T I O N  OF T H E  
I N S U R A N C E  P OL IC Y  C O V E R A G E  IN O R D E R  T O  I N F L U E N C E  
S E T T L E M E N T S  U N D E R  O T H E R  P O R T I O N S  O F  T H E  I N S U R A N C E  
P OL IC Y  C O VE R A G E ;  (n) F A I L I N G  TO P R O M P T L Y  P R O V I D E  A 
R E A S O N A B L E  E X P L A N A T I O N  OF T H E  BASIS IN THE 
I N S U R A N C E  P O L I C Y  IN R E L A T I O N  T O  T H E  FA CTS  OR 
A P P L I C A B L E  LAW FOR D E N I A L  O F  A C L A I M  O R  FOR THE  
O F F E R  OP  A C O M P R O M I S E  S E T T L E M E N T .  (7) F A I L U R E  TO  
M A I N T A I N  C O M P L A I N T  H A N D L I N G  P R O C E D U R E S .  F A I L U R E  
O F  ANY P E R S O N  TO M A I N T A I N  C O M P L E T E  R E C O R D  OF ALL 
T H E  C O M P L A I N T S  W H I C H IT H AS R E C E I V E D  S I N C E T H E  
D A T E  OF  ITS L A S T  E X A M I N A T I O N .  T H I S  R E C O R D  S H A L L  
I N D I C A T E  T HE  T O T A L  N U M B E R  OF C O M P L A I N T S ,  T H E I R  
C L A S S I F I C A T I O N  BY L I N E  OF I N S U R A N C E ,  T H E  N A T UR E  OF 
E A C H  C O M P L A I N T ,  T H E  D I S P O S I T I O N  O F  T H E S E
C O M P L A I N T S ,  A ND T HE  T I M E  IT TOOK TO P R O C E S S  EAC H
C O M P L A I N T .  POR P U R P O S E S  OF T H I S  S U B S E C T I O N
1£QHPLAINTT...5HALL ME AN  ANY W R I T T E N  C O M M U N I C A T I O N  
P R I M A R I L Y  E X P R E S S I N G  A G RI EV A N C E . (8)
M I S R E P R E S E N T A T I O N  IN I N S U R A N C E  A P P L I C A T I O N S .
M A K I N G  F A L S E  OR F R A U D U L E N T  S T A T E M E N T S  OR 
R E P R E S E N T A T I O N S  ON OR  R E L A T I V E  TO AN A P P L I C A T I O N  
FOR AN I N S U R A N C E  POLI CY,  FOR T H E  P U R P O S E  OF 
O B T A I N I N G  A PEE, C O M M I S S I O N ,  M ONE Y OR  O T H ER  
B E N E F I T  FROM ANY I N S U R E R S ,  AGENT, B R O K E R  OR 
I N D I V I D U A L .  [ ( 6 ) 1  421. Any v i o l a t i o n  of any one of 
s e c t i o n s  38-55, 38-56, 38-57, 38-59, 38 -1 H 9 ,  38-
ISO and 38-172. None of t he  f o l l o w i n g  p r a c t i c e s  
s h a l l  be c o n s i d e r e d  d i s c r i m i n a t i o n  w i t h i n  the 
w e a n i n g  of s e c t i o n  3 8 - 1 U 9  or 3 8 - 1 7 2  o r  a r e b a t e  
w i t h i n  t h e  M e a n i n g  of s e c t i o n  38-59; (a) Pay in g 
b o n u s e s  t o  p o l i c y h o l d e r s  or o t h e r w i s e  a b a t i n g  
t h e i r  p r e m i u a s  in w h o l e  or  in p a r t  out  of s u r p l u s  
a c c u m u l a t e d  from n o n p a r t i c i p a t i n g  i n s u r a n c e .
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p r o v i d e d  any  such b o n u s e s  or a b a t e m e n t  of p r e m i u m s  
s ha l l  be f a i r  and e q u i t a b l e  to p o l i c y h o l d e r s  and 
fo r t he  b e s t  i n t e r e s t s  of t h e  c o m p a n y  and its
p o l i c y h o l d e r s ;  (b) in the c a s e  of p o l i c i e s  iss ued  
on the i n d u s t r i a l  d eb i t  plan, ma kin g a l l o w a n c e  to 
p o l i c y h o l d e r s  who h a v e  c o n t i n u o u s l y  for a 
s p e c i f i e d  p e r i o d  m a d e  p r e m i u m  p a y m e n t s  d i r e c t l y  to 
an o f f i c e  o f  the i n s u r e r  in an a m o u n t  which fa irl y 
r e p r e s e n t s  the s a v i n g  in c o l l e c t i o n  e x pe n s e ;  (c) 
r e a d j u s t m e n t  of the r a t e  of p r e m i u m  for a g r o u p  
i n s u r a n c e  policy b a s e d on loss or expense, 
e x p e r i e n c e ,  or both, at t h e  e n d  o f  the  fi rst  or 
any s u b s e q u e n t  p o l i c y  year, w hi ch  may be m a d e  
r e t r o a c t i v e  for suc h p o l i c y  year. [ (7) j (101 
N o t w i t h s t a n d i n g  an y p r o v i s i o n  of any p o l ic y  of  
i ns u r a n c e ,  c e r t i f i c a t e  or  s e r v i c e  c ontract, 
w h e n e v e r  such i n s u r a n c e  p ol ic y  or c e r t i f i c a t e  or
s e r v i c e  c o n t r a c t  p r o v i d e s  for r e i m b u r s e m e n t  for 
a n y  s e r v i c e s  w hi ch  may be l e g a l l y  p e r f o r m e d  by any 
p r a c t i t i o n e r  of the h ea lin g a r t s  l i c e n s e d  to 
p r a c t i c e  in this state, r e i m b u r s e m e n t  u n d e r  such 
i n s u r a n c e  poli cy,  c e r t i f i c a t e  or s er v i c e  c o n t r a c t  
s h a l l  not be d e n i e d  b e c a u s e  of race, c o l o r  or
c re e d  nor  s hal l any i n s u r e r  m ak e or p e r m i t  any  
u n fa i r  d i s c r i m i n a t i o n  a g a i n s t  p a r t i c u l a r  
i n d i v i d u a l s  or p e r s o n s  so l i c e n s e d .  (IIL F A V O P E D  
A G E N T  OP INS U R E R : C O E P C I O N  O F  DEBTOR S. (a) NO
P E R S O N  HAY (i) R E QU IR E,  AS A C O N D I T I O N  P R E C E D E N T  
T O T H E  L E N D I N G  OF HONEY OR E X T E N S I O N  O F  C RED IT,  OR 
ANY R E N E W A L  T HER EOF , T H A T  T H E  P E RS O N  T O  W H O H  S UC H  
H ON E Y  OR C R E D I T  IS E X T E N D E D  OR W H O S E  O B L I G A T I O N  
T H E  C R E D I T O R  IS T O A C Q U I R E  OR F I N A N C E ,  N E G O T I A T E  
ANT P O L I C Y  OR C O N T R A C T  OF  I N S U R A N C E  T H R O U G H  A 
P A R T I C U L A R  INSUR ER OR G R O U P  OF  I N S U R E R S  OR A G E N T  
OR B R O K E R  OR G R O U P  OF A G E N TS  OR B ROK ERS ; (ii) 
U N R E A S O N A B L Y  D I S A P P R O V E  T H E  I N S U R A N C E  PO L I C Y  
P R O V I D E D  BY A B O R R O W E R  FOP  T H E  P R O T E C T I O N  OF T H E  
P R O P E R T Y  S E C U R I N G  T H E  C R E D I T  OR LIEN; OR (iii) 
R E Q U I R E  D I R E C T L Y  OR I N D I R E C T L Y  T H A T  ANY B OR RO WER , 
H O RT G A G O R ,  P U R C HA SE R,  I NS U R E R ,  BR O K E R  OR A GEN T PAY 
A S E P A R A T E  CHAR GE,  IN C O N N E C T I O N  WITH T H E  H A N D L I N G  
O F  ANY I N S U R A N C E  P O L I C Y  R E Q U I R E D  AS S E C U R I T Y  FOR A 
LO AN  ON R E A L  E S T A T E  OR PAY A S E P A R A T E  C H A R G E  TO
S U B S T I T U T E  T HE  I N S U R A N C E  P O L I C Y  O F  ON E I NS U R E R  FOR 
T H A T  O F ANO THE R; (iv) USE OP D I S C L O S E  I N F O R H A T I O N  
R E S U L T I N G  FROH A R E Q U I R E M E N T  T H A T  A B O R RO W E R ,  
H O R T G A G O R  OR P U R C H A S E R  F U R N I S H  I N S U R A N C E  OF ANY 
KI N D  ON RE A L  P R O P E R T Y  B EI NG  C O N V E Y E D  OR U S E D  AS 
C O L L A T E R A L  S E C U R I T Y  TO A LOAN, W H E N  SUCH 
I N F O R H A T I O N  IS TO T HE  A D V A N T A G E  OF  THE H O R T G A G E E ,  
V E N D O R  OR LENDER, OR IS TO T H E  D E T R I M E N T  OF T H E
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B O R R O W E R ,  H O R T G A G O R ,  P U R C H A S E R ,  I N S U R E R  OF T H E  
A G E N T  OR B R O K E R  C O M P L Y I N G  WIT H S U C H  A R E Q U I R E M E N T ,
(b) (i) S U B S E C T I O N  (a) (iii) D O E S  NOT I N C L U D E  T HE  
I N T E R E S T  W H I CH  H A Y  BE C H A R G E D  ON P R EM I U M  L O A N S  OR 
P R E M I U M  A D V A N C E M E N T S  IN A C C O R D A N C E  W IT H  TH E 
S E C U R I T Y  I N S T R U M E N T .  (ii) FOR P U R P O S E S  OF 
S U B S E C T I O N  (a) ( i i) , S UC H  D I S A P P R O V A L  S H A L L  BE
D E EM ED  U N R E A S O N A B L E  IF IT IS NOT  B AS E D  S O L E L Y  ON
.SEASONABLE S T A N D A R D S  U N I F O R M L Y  A P P L I ED , R E L A T IN G  
TO T H E  E X T E N T  OF C O V E R A G E  R E Q U I R E D  A ND  THE
F I N A N C I A L  S O U N D N E S S  A ND  TH E S E R V I C E S  OF  AN
I N S U R E R . SUCH  S T A N D A R D S  S H A L L  NOT D I S C R I M I N A T E  
A G A I N S T  ANY P A R T I C U L A R  T YP E OF  I N S U RE R,  NOR S H A L L  
S UC H  S T A N D A R D S  C A L L  FOR T H E  D I S A P P R O V A L  O F AN 
I N S U R A N C E  POLICY B E C A U S E  SUC H P O L I C Y  C O N T A I N S  
C O V E R A G E  IN A D D I T I O N  TO T H A T  R E Q U I R E D,  (iii) T HE  
C O M M I S S I O N E R  MAY I N V E S T I G A T E  T H E  A F F A I R S  OF ANY 
P E R S O N  T O  WHOM T H I S  S U B S E C T I O N  A P P L I E S  TO  
D E T E R M I N E  W HET HER  S U C H  PER SON  HAS V I O L A T E D  T H I S  
S U B S E C T I O N .  IF A V I O L A T I O N  OF T H I S  S U B S E C T I O N  IS 
FO UND , T H E  P E R S O N  IN V I O L A T I O N  S H A L L  BE S U B J E C T  TO 
T H E  S A M E  P R O C E D U R E S  AND P E N A L T I E S  AS ARE 
A P P L I C A B L E  TO O TH ER  P R O V I S I O N S  O F  THIS ACT. (iv) 
FOR P U R P O S E S  OF THI S SE CT IO N ,  " P E R S O N "  I N C L U D E S  
ANY I N DI V I D U A L ,  C O R P O R A T I O N ,  A S S O C I A T I O N ,  
P A R T N E R S H I P  OF! O T H ER  L E G A L  ENTITY.

Sec. 3. S u b s e c t i o n  (b) of s e c t i o n  3 8 - 6 2  of 
the g e n e r a l  s t a t u t e s  is r e p e a l e d  a nd  the f o l l o w i n g  
is s u b s t i t u t e d  in lieu t he re of :  If, a f t e r  such
h ea t i ng , the c o m m i s s i o n e r  d e t e r m i n e s  that the 
f m e t h od  of c o m p e t i t i o n  or th e a ct  or p r a c t i c e  in 
g u e s t i o n  is d e f i n e d  in s e c t i o n  38-6! and that the 
perso n c o m p l a i n e d  of has e n q a g e d  in s uc h m et ho d  of 
c o m p e t i t i o n ,  act o r p r a c t i c e  in v i o l a t i o n  of 
s e c t i o n s  38-60 to 38-6U, i n c l u s i v e , ]  P E R S O N  
C H A R G E D  HAS E NG A G E D  IN AN U N F A I R  M E T H O D  O F 
C O M P E T I T I O N  OR AH U N F A I R  OR D E C E P T I V E  ACT 00. 
P R AC T I C E ,  he shall r e d u c e  his f i n d i ng s  to w r i t i n g  
a n d  shall i s sue  a nd  c a u s e  to be se r v e d  up on  the 
p e r s o n  c h a r q e d  wit h the v i o l a t i o n  A C OP Y  O F  SUCH 
F I N D I N G ^  AND an o r d e r  r e q u i r i n q  s uc h  pe rso n to 
c e a s e  and d e si st  from e n q a g i n q  in such m e th o d  of 
c o m p e t i t i o n ,  act o r  p r a c t i c e  AND IP T H E  ACT OR 
P R A C T I C E  IS A V I O L A T I O N  O F  S E C T I O N  38-61, T H E  
C O M M I S S I O N E R  MAY AT HIS D I S C R E T I O N  O R D E R  ANY O N E  
OR M O R E  O F  THE  F O L L O W I N G :  (i) P A Y M E N T  O F  A
M O N E T A R Y  P E N A LT Y OF NOT M O R E  T HA N ONE T H O U S A N D  
D O L L A R S  FOR EACH AND E V E R Y  ACT OR V I O L A T I O N  BUT 
NO T TO E X C E E D  AN A G G R E G A T E  P E N A L T Y  OF  TEN T H O U S A N D  
D O L L A R S  U N L E S S  T H E  P E R S O N  KNEW OR R E A S O N A B L Y  
S H O U L D  H A V E  KNOWN HE WAS IN V I O L A T I O N  OF T H I S  ACT,
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House Bill No. 8446

IN W H I C H  C A S E  T H E  P E N A L T Y  S H A L L  BE NOT W O R E  TH A N  
F I V E  T H O U S A N D  D O L L A R S  FOR E A C H AND E V E R Y  ACT OR 
V I O L A T I O N  BOT NOT TO E X C E E D  AN A G G R E G A T E  P E N A L T Y  
O F  F I F T Y  T H O U S A N D  D O L L A R S  IN  ANY S I X - M O N T H  PERIOD; 
(ii) S U S P E N S I O N  OR R E V O C A T I O N  OF T H E  P E R S O N’S
L I C E N S E  IF HE KNEW OR R E A S O N A B L Y  S H O U L D  H A V E  KNO WN 
HE WAS IN V I O L A T I O N  O F  T H I S  ACT.

Sec. U. S u b s e c t i o n  (e) of s e c t i o n  3 8- 62 of 
the g e n e r a l  s t a t u t e s  is r e p e a l e d  an d the f o l l o w i n g  
is s u b s t i t u t e d  in lie u t h e r e o f :  A ny  pe r s on  who
v i o l a t e s  a c e a s e  an d d e s i s t  o r d e r  o f  the 
c o m m i s s i o n e r  made p u r s u a n t  to t h i s  s e c t i o n  [shal l, 
upon  proof t h e r e o f  to the s a t i s f a c t i o n  of £he 
court, f o r f ei t  an d pay  tc the  s t a t e  a sun not to 
e x c e e d  f ifty d ol l a r s ,  e x c e p t  that, if sue', 
v i o l a t i o n  if f ound  to be  w il fu l ,  t he a mo un t  of 
such p e n a l t y  shall be a su m not to e x c e e d  five 
h u n d r e d  d o l l a r s . ] A ND W H I L E  SU C H  O R D E R  IS IN 
E F F E C T  MAY AFTER N O T I C E  AND H E A R I N G  AND  U P O N  O R D E R  
O F  T HE  C O M M I S S I O N E R  BE S U B J E C T  AT T H E  D I S C R E T I O N  
OF  T H E  C O M M I S S I O N E R  T O  ANY O N E  0R M O R E OF TH E
F O L L O W I N G :  (i) A M O N E T A R Y  P E N A L T Y  OF N O T  MORE
T H A N  TE N T H O U S A N D  D O L L A R S  FOR EAC H AND E V E R Y  ACT 
OR  VIO LA TI O N ;  OR (ii) S U S P E N S I O N  OR R E V O C A T I O N  OF 
S U C H  P E R S O N ' S  L ICE NS E .

Certified as correct by

Legislative Commissioner.

Clerk of the Senate.

Clerk of the House.

A p p r o v e d ____________________________________________________________ , 1973.

Covcrnor.
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• NOT  AD M IT TE D  IN A LASKA

Francis L. Corbin, D . C . , President 

Alaska Chiropractic Association

Anchorage Center for Chiropractic ♦

3126 Seward Highway 

Anchorage, Alaska 99503

Dear Dr. Corbin;

In line with your request, 1 have reviewed the insurance equalization 

and limitation of practice bills introduced in 1973. Neither proposed 
bill has been affected by subsequent changes In the respective statutes. 

However, I foresee some problems if the bills both become effective.

The proposed amendment to AS 21.87.160(c) would provide that if a policy 

covera a service within the lawful scope of a physician, chiropractor, 

etc., then the patient can choose any particular practitioner licensed 

to perform that service. Since physicians presently claim to be licensed 

to practice spinal manipulation and adjustment, then policies broadly 

covering services rendered by physicians should also cover services 

rendered by chiropractors. However, If the limitation of practice bill 

becomes effective, then physicians will no longer be allowed to practice 

adjustment and manipulations. In that case, it would be very simple for 

health service organizations to write chiropractic treatment out of 

their policies by simply providing for services within the lawful scope 

of practice of a physiciun or others, not including chiropractors.

One way of overcoming this problem is to amend AS 21.87.170'a) to provide:

(a) E ach s er v i c e  a g r e e m e n t  and s ub s c r i b e r ' s  c on tr ac t  

entered I nto or issued by a s e r vi ce  c o r p o ra ti o n  s h a l l p r o v i d e  

for h e a l t h  c ar u  s e r v i c e s  of a sub st a n t i a l and b r o a d  c h a r a c t e r  

to be r e n d e r e d  to subsc rib ers . Finch sue)) s e r v i c e  a g r e e m en t 

and subscr ibe r* s c o nt r a c t  shall p r o v i d e  that the  s u b sc r i b e r  

shall h a v e  full fr ee do m  of c h o i c e  In the select ion of any duly  

licensed p h y s i c i a n , o s t e o p a t h , c h i r o p r a c t o r , o p t o m e t r i s t  or 

dentist for tr ea t m e n t  of an y illn ess  or injury w i t h i n  the 

lawful B co p e  of hla or he r p r a c t i c e .
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This, of course, would have the obvious effect of mandating coverage for 

chiropractic care if chiropractors participate in the plans. Section 2 

of the proposed equalization bill would have to be changed to n o t e  that 

AS 21.12.070(b) is governed by AS 21.87.170(a) as well as AS 21.87.160(c).

T he r e  is one m o r e  f u n d a m e n t a l  p r o b l e m  w i t h  the proposed l eg is l a t i o n ;  it 

c h a n g e s  m edi cal  s e r v i c e  a g r e e m e n t s  from a c on tr a c t  b e t w e e n  the p h y s i c i a n  

and the hea lth  s e r v i c e  c o r p o r a t i o n  to a r e i m bu r s e m e n t  t yp e  of plan. In 

o th e r  w o r d s the s t a t u t e s  p r e s e n t l y  in e f f e c t  c o n t e m p l a t e  p h y s i c i a n s  

m a k i n g  a r r a n g e m e n t s  w i t h  B lue C r o s s / B l u e  Shi el d prior to r e n d e r i n g  

service. Th e p r o p o s e d  c h a n g e s  w o u l d  r e q u i r e  Blue C r o s s / B l u e  Shield 

to r e i m bu rs e  a ny p h y s i c i a n  r e n d e r i n g  s er v i c e  r egar dle ss of  lack of a ny 

p ri o r  a g r e e m e n t s  b e t w e e n  the p h y s i c i a n  and the plan. It m a y  p r ov e n e c e s­

sa ry  to amend the e n t i r e  c h a p t e r  to a c c o m p l i s h  such a s w e e p i n g  change.

I w o u l d  a p p r e c i a t e  your tho ughts o n  this matter.

P l ea s e  keep m e i n f o r m e d  as to the l e g i s l a t i v e  cou r s e of th ese  bills; 

p e r ha p s  w e  can be of help.

V e r y  truly yours,

J S 0 : u s

Enclosures; P ro p o s e d  B ills



IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A 1 A S K A  

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to c e r t a i n  i n s u ra nc e  b e ne f i t s . "

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  T H E  S TAT E OF  ALASKA:

S e cti on 1. AS 2 1.8 7. 1 6 0 ( c)  is r ep ea l e d  and re -en ac te d to read:

«
(c) Wh e n  a policy of in s u ra nc e issued in the s tat e p r o v id es  for 

r ei m b u rsem ent  for any s e rv i c e  w h i c h  is w it hi n  the lawful s cope of 

pr act ice  of a p hysician, de ntist, o steo pat h, c h i r o p r a c t o r ,  o p t omet ris t, 

podiatrist, or o t h e r hea lt h car e p r a c t i t i o n e r  licensed to p rac tic e in 

the state, the Insured or o th e r  per so n e nti tl ed  to b e n e f i t s  under the 

polic y has full fr e e d o m of c h o i c e  in s e l ec ti n g  the h e a l t h  care 

pr ac ti t i o n er  and is entitled to r e i m bu r s e m e n t  for the se rvi ces  performed. 

Sect ion  2. AS 2 1 . 8 7 . 17U(a) is a men ded  to read:

(a) Each s e r v i c e  ag re e m e n t and s u b s c r i b e r ' s  c on t r a c t  entered 

into or issued by a s erv ice  c o r p o r a t i o n  shall p r o v i d e  for heal th 

care se rvi ces  ol a s u bs ta n t i a l and broad c h a r a c t e r  to be rendered 

to subscribers. Each such s e r v i c e a g r e e me nt  and s u b s c r i b e r's 

contract: shall prov 1 do that the siibscri_ber shal 1 ha ve  full freedom 

of c ho ic e  in the s e l e c t i on of any d u l y 1 icensed ph y s i c i a n , 

o s te o p ath, c h i r opractor, o p t o m e t r i s t  or d ent 1st for tre atment of 

any illne ss or inj ury wi thin tlv* 1 a w ful scope o £ his or her p r a c t 1c e .
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Se ctio n 3. AS 2 1.1 2. 07 0 ( b )  is a mend ed to read:

(b) P r o v i s i o n  of med ica l, hospital, surgical, and funeral benefits, 

and of c o v e r a g e  a ga i n s t  a c c i d e nt al  d ea t h  o r injury, as i n cid ent al 

to and part of o t h e r  i n s ur a n c e  as stated u nd er  (a)(1), (2), (4), and 

(10) of this section, shall for all p u r p o s e s be con si d e r e d to be the 

same kind of i ns ur anc e to w h i c h  it is incidental, and s hall*not 

be su b j e c t to p r o v i s i o n s  of this title a p p l i c a b l e  to life or 

d i s a b i l i t y  insurances. All r e i m b u rsement p r o vis ion s of the p o l i c i e s 

u nd er this s u b se c tion are g o v e r ned the r e i m b u r s e m e n t  prov is ions 

of AS 21 .37. 160(c) and AS 2J . 87. 170(a) .



IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL

For an Act entitled: "An Act relating to the practice of m e dicine.11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 08.64.380(2) is amended to read:

(2) "practice of medicine" or "practice of osteopathy"

i
means any of the following but does not include the practice 

of c h iropractic, as the adjustment or manipulation of the 

a rticulations of the spinal column and 1ts limned late artic u l a t i o n s :

(A) maintaining an office or place of business 

for the purpose of treating the sick or Injured for pay; or

(B) the public display of one's name and the letters

"M.D.", "M.B." or "U.O." or the words "physician" or "osteopath" 

or "osteopathic physician", or "osteopathic surgeon", or "osteo­

pathic physician and surgeon", or a specialist designation such 

as "surgeon" or "dermatologist", "psychiatrist", or the like; or

(C) the assumption or promulgation of a title which

tends to show that the person is willing or qualified to diagnose

or treat the sick or Injured; or

(D) for a fee prescribing, directing or recommending

for the use of a person, a drug or medicine of the treatment,

cure or relief of a disease, infirmity, bodily injury or defect; or

(E) for a fee performing a surgical operation for the

cure, relief of reduction fo disease, bodily injury, deformity, 

or defect; or

(F) Repealed

- I -
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N o v e m b e r  9/ 1972

Dr. A d r i a n  B a r b e r  
A l a s k a  C h i r o p r a c t i c  C l i n i c  
K l a t t  B ox 10045.
A n c h o r a g e ,  A l a s k a

D e a r  Dr. B a r b e r :

Y o u  a s k e d  th a t I a s c e r t a i n  the n e c e s s a r y  a m e n d m e n t s  to 
i n c o r p o r a t e  an i n s u r a n c e  e q u a l i z a t i o n  law into our e x i s t i n g  
h e a l t h  i n s u ra nc e statutes.

As a p r e l i m i n a r y  matter, I suggest to y o u  that this p a r t i c u l a r  
s e s si on  of the A l a s k a  State L e g i s l a t u r e  wi ll  be d i f f i c u l t  for the 
c h i r o p r a c t i c  profe ss io n . W i t h  the r e t u r n  of Dr. M i l o  Fritz, 
c h i r o p r a c t o r s  m a y  e x p e c t  some rough sledding. It is p r o b a b l e  tha t 
Dr. F ri tz  w i l l  ag ai n  i n t r o d u c e  his bill w h i c h  w o u l d  ban the use 
of the w o r d  "doctor" fr om  all p r o f e s s i o n a l s  e x c e p t  t ho se  w h o  have 
g r a d u a t e d  f r o m  an a c c r e d i t e d  m e d i c a l  school. A d d i t i o n a l l y ,  he 
w o u l d  s t r o n g l y  o p p o s e  an i n s u r an ce  e q u a l i z a t i o n  law. T o m  Fink, 
w h o s e  v o i c e  be ar s  g r e a t  w e i g h t  on m a t t e r s  such as these, has 
i n d i c a t e d  to m e  th at  he w o u l d  n e i th er  o p po se  nor s t r o n g l y  s u p po r t 
an i n s u ra nc e e q u a l i z a t i o n  amendment.

T o  a c c o m p l i s h  y o u r  objective, two a m e n d m e n t s  w o u l d  b e  necessary, 
o n e  to the g e n e r a l  I n s u ra n ce  Code, and o n e  to C h a p t e r  87, w h i c h  d ea l s 
s p e c i f i c a l l y  w i t h  h o s p i t a l  a nd m e d i c a l  service co rp or a t i o n s .

A.S. 21 .87.330 (8 ) p r o v i d e s  that: "p ar ti c i p a n t  p h ys i ci an " 
m e a n s  a doctor, dentist, os te o pa th , o p t om et r is t,  c h i r o p r a c t o r  or 
o t h e r  l ic en s e d  h e a l t h  care p r a c t a t i o n e r  w h o  has e n t e r e d  into a 
service a g r e e m e n t  w i t h  a s e r vi ce  co r po ration.

A.S. 21. 87 . 16 0 (c) p r o v i d e s  that: No c o n t r a c t  m a y  r e s t r i c t
the s u b s c r i b e r ' s  r i g h t  to free choi ce  of p h y s i c i a n  or hospital, 
b u t  shall r e s t r i c t  b e n e f i t s  to be p r o v i d e d  on a s e r v ic e  b as is  to 
s ervices r e n d e r e d  by p a r t i c i p a n t  p h y s i c i a n s  and p a r t i c i p a n t  
hospitals*



Dr. A d r i a n  d h r b e r
N o v e m b e r  9, 1972
P a g e  T w o

I w o u l d  s u g g e s t  an a m e n d m e n t  to 2 1 . 8 7. 16 0  (c) , so t h a t  it w o u l d  
n o w  read: " wh en ev er  a ny p o l i c y  of insvarance i s s u e d  in this state t 
p r o v i d e s  for r e i m b u r s e m e n t  for an y s e rv ic e  w h i c h  is w i t h i n  the 
l awful scope o f  p r a c t i c e  of a dul y l i c e n s e d  m e d i c a l  p h ys ic ia n,  
dentist, os t eo pa th , c h i r o pr ac t or , o p t o m e t r i s t ,  p o d i a t r i s t  o r  o t h e r  
l i c e n s e d  h e a l t h  ca re  p r a c t i t i o n e r  the i n su re d or o t h e r  p e r s o n  
e n t i t l e d  to b e n e f i t s  u n d e r  su ch  p o l i c y  shall h a v e  full f r e e d o m  
o f  c h o i c e  in s e l e c t i n g  th e ir  d o c t o r  and be e n t i t l e d  to r e i m b u r s e m e n t  
for such s e r v i c e s ."

A.S. 2 1 . 1 2. 07 0  (14) (b) n e e d s  also to be a m e n d e d  b y  the 
s e n t e n c e  "All r e i m b u r s e m e n t  p r o v i s i o n  of such p o l i c i e s  sh al l  b e  
g o v e r n e d  b y  A.S. 2 1. 8 7 . 1 6 0  ( c).

I ha ve  a t t a c h e d  for y o u r  c o n s i d e r a t i o n  a d r a f t  bill.

W i t h  b e s t  wishes.

C o r d i a l l y

BIRCH, J E R M A I N  A N D  H O R T O N

R o n a l d  G. B i r c h

E n c l o s u r e
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* I N S U R A N C E  E Q U A L I Z A T I O N  L E G I S L A T I O N  
>

A H  A C T  to p r o v i d e  t h a t  i n s u r e d s  o r  o t h e r  b e n e f i c i a r i e s  of 
i n s u r a n c e  p o l i c i e s ,  s u b s c r i b e r s  to or o t h e r  b e n e f i c i a r i e s  o f  
m e d i c a l ,  h o s p i t a l  o r  h o s p i t a l  a n d  m e d i c a l  s e r v i c e  p l a n s  a n d  
c o n t r a c t s ,  w o r k m e n ' s  c o m p e n s a t i o n  p o l i c i e s ,  a n d  b e n e f i c i a r i e s  
u n d e r  p u b l i c  a s s i s t a n c e  p r o g r a m s ,  s h a l l  w h e n  s u c h  s e r v i c e s  are 
o f f e r e d ,  h a v e  full f r e e d o m  of  c h o i c e  in t h e  s e l e c t i o n  of a n y  d u l y  
l i c e n s e d  M e d i c a l  P h y s i c i a n .  D e n t i s t ,  O s t e o p a t h ,  C h i r o p r a c t o r ,  
O p t o m e t r i s t ,  P o d i a t r i s t  c. o t h e r  l i c e n s e d  h e a l t h  c a r e  p r a c t i t i o n e r  
in t h e  p e r f o r m a n c e  of s e r v i c e s  w h i c h  a r e  w i t h i n  the l a w f u l  s c o p e  
o f  t h e i r  r e s p e c t i v e  p r o f e s s i o n a l  p r a c t i c e s .

S e c t i o n  1 - BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  
O F  A L A S K A ,  t h a t  A l a s k a  S t a t u t e s  2 1 . 8 7 . 1 6 0  (c) a n d  A l a s k a  S t a t u t e  
2 1 . 1 2 . 0 7 0  (14) (b) are h e r e b y  a m e n d e d  to r e a d  as follows:

A.S. 2 1 . 8 7 . 1 6 0  (c) " W h e n e v e r  a n y  p o l i c y  of  i n s u r a n c e  i s s u e d  
in t h i s  s t a t e  p r o v i d e s  for r e i m b u r s e m e n t  for a n y  s e r v i c e  
w h i c h  is w i t h i n  the l a w f u l  s c o p e  of  p r a c t i c e  of  a d u l y  
l i c e n s e d  m e d i c a l  p h y s i c i a n ,  d e n t i s t ,  o s t e o p a t h ,  c h i r o p r a c t o r ,  
o p t o m e t r i s t ,  p o d i a t r i s t ,  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  
p r a c t i t i o n e r  the i n s u r e d  o r  o t h e r  p e r s o n  e n t i t l e d  to b e n e f i t s  
u n d e r  s u c h  p o l i c y  s h a l l  h a v e  full f r e e d o m  of c h o i c e  in 
s e l e c t i n g  t h e i r  d o c t o r  a n d  be e n t i t l e d  to r e i m b u r s e m e n t  for 
s u c h  s e r v i c e s . "

A.S. 2 1 . 1 2 . 0 7 0  (14) (b) " P r o v i s i o n  of m e d i c a l ,  h o s p i t a l ,
s u r g i c a l ,  a n d  f u n e r a l  b e n e f i t s ,  and of  c o v e r a g e  a g a i n s t  
a c c i d e n t a l  d e a t h  o r  i n j u r y  as i n c i d e n t a l  to and p a r t  of 
o t h e r  i n s u r a n c e  as s t a t e d  u n d e r  (a) (1), (2), (4), a n d  (10)
o f  t h i s  s e c t i o n ,  s h a l l  for all p r u p o s e s  be  c o n s i d e r e d  to be 
t h e  s a m e  k i n d  o f  i n s u r a n c e  to w h i c h  it is i n c i d e n t a l ,  and 
s h a l l  n o t  be s u b j e c t  to p r o v i s i o n s  of this t i t l e  a p p l i c a b l e  
t o  li f e  o r  d i s a b i l i t y  i n s u r a n c e s .  All r e i m b u r s e m e n t  
p r o v i s i o n  o f  s u c h  p o l i c i e s  s h a l l  b e  g o v e r n e d  b y  A.A. 21.87.
160 ( c ) .

S e c t i o n  2 - BE IT F U R T H E R  e n a c t e d  th a t  n o t h i n g  in this A c t  
s hall b e  c o n s t r u e d  as e n l a r g i n g  the s c o p e  o f  p r a c t i c e  of a n y  of the 
l i c e n s e d  p r o f e s s i o n s  e n u m e r a t e d  in S e c t i o n  1.

S e c t i o n  3 - BE IT F U R T H E R  E N A C T E D  th a t  all a c t s  and p a r t s  o f  
a c t s  in c o n f l i c t  h e r e w i t h  arc h e r e b y  r e p e a l e d .

S e c t i o n  4 - BE IT F U R T H E R  E N A C T E D  that th i s  A c t  s h a l l  ta k e  
e f f e c t  f r o m  a n d  a f t e r  its p a s s a g e .



C O N N E C T I C U T  —  ~ • ' • .

S u b s t i t u t e  f o r  H o u s e  B i l l  No. 4305. P u b l i c  A c t  No. 852. A N  A C T  
C O N C E R N I N G  U N F A I R  I N S U R A N C E  PR AC TI C E S .  3e it e n a c t e d  b y  the S e n a t e  and 
H o u s e  of R e p r e s e n t a t i v e s  in G e n e r a l  A s s e m b l y  c on ve n e d i

S e c t i o n  1. S e c t i o n  3 8 - 6 1  of the g e n e r a l  s t a t u t e s  is a m e n d e d  by 
a d d i n g  s u b d i v i s i o n  (7) as f ollowsj N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  
of a n y  p o l i c y  of insurance, c e r t i f i c a t e  or s e r v i c e  contract, 

. w h e n e v e r  s u c h  i n s u r a n c e  p o l i c y  or c e r t i f i c a t e  or s e r v i c e  c o n t r a c t  
p r o v i d e s  f o r  r e i m b u r s e m e n t  for a n y  s e r v i c e s  w h i c h  m a y  be l e g a l l y  
p e r f o r m e d  b y  a n y  p e r s o n  l i c e n s e d  u n d e r  the p r o v i s i o n s  of c h a p t e r  
3 7 2 , r e i m b u r s e m e n t  u n d e r  s u c h  i n s u r a n c e  policy, c e r t i f i c a t e  or 
s e r v i c e  c o n t r a c t  s h a l l  n o t  .be d e n i e d  b e o a u s e  of race, c o l o r  or 
c r e e d  n o r  s h a l l  a n y  i n s u r e r  m a k e  o r  p e r m i t  a n y  u n f a i r  d i s c r i m­
i n a t i o n  a g a i n s t  p a r t i c u l a r 'i n d i v i d u a l s  or p e r s o n s  l i c e n s e d  u n d e r  
s a i d  c h a p te r.  -

3ec, 2. 'This act s h a l l  take e f f e c t  w i t h  r e s p e c t  to c o n t r a c t s  
i s s u e d  a f t e r  the e f f e c t i v e  d a t e  h e r e o f ;

L E L A W A R E

717. C H I R O P R A C T I C  P R A C T I T I O N E R S  E L I G I B L E  F O R  C O M P E N S A T I O N  F R O M  
I N S U R A N C E

. F o r  p u r p o s e s  of d i s a b i l i t y  insurance, s t a n d a r d  h e a l t h  a n d  accident, 
sick, a n d  o t h e r  i n s u r a n c e  policies, a C h i r o p r a c t i c  p h y s i c i a n  s h a l l  
be e n t i t l e d  to c o m p e n s a t i o n  f o r  his services.

M A R Y L A N D

S e c t i o n  4 8 9  Title, " In su r an ce "

7. "For the p u r p os es  of h e a l t h  a nd accident, s i c k n e s s  and other
i n s u r a n c e  p ol icies, a c h i r o p r a c t i c  physician, d u l y  l i c e n s e d  to 
p r a c t i c e  in the S t a t e  of Maryland, shall- be e n t i t l e d  to c o m p e n­
s a t i o n  for T H O S E  s e r v i c e s  W H I C H  HE' 13 L I C E N S E D  T O  P E R F O R M  U N D E R
T H E  P R O V I S I O N S  O F  A R T I C L E  43 A N D  W H I C H  H E  HAS r e n d e r e d  to any
i n s u r e d . "

S e c t i o n  2. A n d  be it f u r t h e r  enacted, T h a t  this A c t  s h a l l  take 
e f f e c t  J u n e  1, 1967.

M I C H I G A N

E N R O L L E D  H O U S E  B I L L  NO. 2712

T he P e o p l e  of the S t a t e  of M i c h i g a n  e n a c t j

S e c t i o n  1. S e c t i o n  3 47 5 of A c t  No. 218 of the P u b li c A c t s  of 
1956, as a d d e d  b y  A c t  No. 5 6  of the P u b l i c  Acts of 1963, b e i n g  
s e c t i o n  5 0 0 . 3 4 7 5  of the C o m p i l e d  Laws of 1948, is h e r e b y  a m e n d e d  

to r e a d  as f o l l o w s  1
i

Sec. 3475. N o t w i t h s t a n d i n g  any p r o v i s i o n  of a n y  p o l i c y  of 
i n s u r a n c e  or c er ti f i c a t e ,  w h e n e v e r  s u c h  insurance- p o l i c y  or 
c e r t i f i c a t e  p r o v i d e s  for r e i m b u r s e m e n t  for any s e r v i c e  w h i c h  
m a y  be l e g a l l y  p e r f o r m e d  by a p e r s o n  l i c e n s e d  in this s t a t e  for 
the p r a c t i c e  of c h i r o p r a c t i c  or p od i atry, r e i m b u r s e m e n t  u n d e r  
s u c h  i n s u r a n c e  p o l i c y  0 1* c e r t i f i c a t e  s h a l l  n o t  be d e n i e d  if 
s u c h  s e r v i c e  is rendered, b y  a p e r s o n  l i c e n s e d  to p r a c t i c e  
c h i r o p r a c t i o  or p o d i a t r y  w i t h i n  the s t a t u t o r y  p r o v i s i o n s  
p r o v i d e d  in his i n d i v i d u a l  p r a c t i c e  act.

This a ct is o r d e r e d  to take i m m e d i a t e  effect.



—  ' M O N T A N A

A  B I L L  F O R  A N  A C T  E N TI TLEDi "AN A C T  R E Q U I R I N G  D I S A B I L I T Y  I N S U R A N C E  A N D  
W O R K M E N ' S  C O M P E N S A T I O N  P O L I C I E S  T O  P R O V I D E  T H E  I N S U R E D  S H A L L  H A V E  F U L L  
F R E E D O M  OF C H O I C E  IN T H E  S E L E C T I O N  OF ANY- D U L Y  L I C E N S E D  PHYSIC IA N,  O S T E O­
PATH, C H I R O P R A C T O R ,  OP TO METRIST, C H I R O P O D I S T  F O R  T R E A T M E N T  OF I L L N E S S  OR” 
INJURYi P R O V I D I N G  A N  E F F E C T I V E  DATE; A N D  C O N T A I N I N G  A  R E P E A L I N G  C L A U S E ;"

Be It E n a c t e d  b y  the L e g i s l a t i v e  A s s e m b l y  of t he S t a t e  of M ontana;

S e c t i o n  1. A l l  p o l i c i e s  of d i s a b i l i t y  insurance, i n c l u d i n g  individual, 
g r o u p  a n d  b l a n k e t  policies, a n d  all p o l i ci e s i n s u r i n g  tho p a y m e n t  of c o m­
pe n s a t i o n  u n d e r  t he w o r k m e n ' s  c o m p e n s a t i o n  act s h a l l  p r o v i d e  the i n s u r e d  
dall h a v e  full f r e e d o m  of c h o i c e  in the s e l e c t i o n  of a n y  d u l y  l i c e n s e d  
p hysician, o st eo pa th , c h i r o pr ac to r,  o p t o m e t r i s t  or c h i r o p o d i s t  for t r e a t­
ment of a n y  i l l ne s s or i n j u r y  w i t h i n  the s c o p e  of his practice.

0
S e c t i o n  2. N o t h i n g  In this act s h a l l  be c o n s t r u e d  as e n l a r g i n g  the 
s c op e of p r a c t i c e  of a n y  of the l i c e n s e d  p r o f e s s i o n s  e n u m e r a t e d  in 
S e c t i o n  lj n o r  s h a l l  this a ct be c o n s t r u e d  as amending, a l t e r i n g  or 
r e p e a l i n g  a n y  s t a t u t e s  r e l a t i n g  to the l i c e n s i n g  or u s e  of h os pi t a l s .

S e c t i o n  3. This act  s h a l l  be in f u l l  f or o e a n d  e ff ec t f r o m  a n d  a f t e r  
its p a s s a g e  a n d  approval.

S e c t i o n  4, A l l  acts and parts of acts in c o n f l i c t  h e r e w i t h  are h e r e b y  
repealed,

N E W  J E R S E Y

A  s u p p l e m e n t  to "An act c o n c e r n i n g  h e a l t h  a n d  a c c i d e n t  insurance, 
s u p p l e m e n t i n g  c h a p t e r  38 of T i t l e  17 of tho R e v i s e d  St at ut es , and 
r e p e a l i n g  s e c t i o n  1 7 * 1 8 - 7  of the R e v i s e d  S t a t u t e s , "  a p p r o v e d  
A u g u s t  2, 19 39  (P.L. 1939, C . 3 0 5 ).

Be it e n a c t e d  b y  the S e n a t e  a n d  G e n e r a l  A s s e m b l y  of the S t a t e  of 
N e w  Jersey;

1, N o t w i t h s t a n d i n g  any p r o v i s i o n  of a p o l i c y  or c o n t r a c t  of g r o u p  
accident, g r o u p  h e a l t h  or g r o u p  a c c i d e n t  a nd h e a l t h  insurance, h e r e a f t e r  
issu ed  or d e l i v e r e d  in this Stato, w h e n e v e r  s u c h  a p o l i c y  or c o n t r a c t  
pro vi de s for r e i m b u r s e m e n t  for a n y  s e r v i c e  w h i c h  is w i t h i n  the l a w f u l  
s c o p e  of p r a c t i c e  of a l i c e n s e d  c hi r op r a c t o r ,  a p e r s o n  c o v e r e d  u n d e r  s u c h  
g r o u p  a c ci do nt , g r o u p  h e a l t h  a n d •g r o u p  a c c i d e n t  a n d  h e a l t h  p o l i c y  or 
c o n t r a c t  s h a l l  be o n t i t l e d  to r e i m b u r s e m e n t  for s u c h  service, w h e n  the 
said s e r v i c e  is p e r f o r m e d  b y  a l i c e n s e d  c h i r o p r a c t o r .

2. This a c t  s ha l l take effec t i mm ed iately,

(Senate, No, 3 6 3  c o v e r i n g  i n d i v i d u a l  policies; Senate, No, 364 c o v e r i n g  
a c c i d e n t  a n d  sick ne ss  Insurance; and Senate, No, 3 6 5  c o v e r i n g  Workmen's 
C o m p e n s a t i o n  w e r e  als o e n a c t e d  at this time.)

N E W  M E X I C O

E X I S T I N G  S T A T E  I N S U R A N C E  E Q U A L I Z A T I O N  LAWS —  P a g e  2

AN A C T  R E L A T I N G  T O  I N S U R A N C E  A N D  T O  T H E  S U B M I S S I O N ,  P R O C E S S I N G  A N D  P A Y­
MENT OF P R O O F S  OF C L A I M  T H E R E U N D E R  A N D  P R O H I B I T I N G  D I S C R I M I N A T I O N  IN 
C O N N E C T I O N  T H E R E W I T H ,  A N D  D E F I N I N G  H O S P I T A L  C A R E  A N D  L I C E N S E D  P R A C T I­
TIO N E R  OF T H E  H E A L I N G  ARTS. (SENATE C O R P O R A T I O N S  C O M M I T T E E  S U B S T I T U T E  
FOR H O U S E  B I L L  NO. 1 3 8 ; A P P R O V E D  M A R C H  22, 1 9 6 3 )

Bo It E n a c t e d  by t he L e g i s l a t u r e  of the S t a t e  of N e w  Mexico;

S e c t i o n  1, W i t h i n  the a r e a  of and limits of c o v e r a g e  o f f e r e d  an 
lnsurod a n d  s e l e c t e d  by h i m  In tho a p p l i c a t i o n  for insurance, the r i g h t  
of any p e r s o n  to e x e r c i s e  full f r e e d o m  of choice, in the selection, of 
any h o s p i t a l  for h o s p i t a l  care as that term is h e r e i n a f t e r  defined, or 
of any l i c e n s e d  p r a c t i t i o n e r  of the h e a l i n g  arts for t re a t m e n t  of any 
illness or i n j u r y  w i t h i n  his s c o p e  of practice, shall n ot be r e s t r i c t e d  
u n d e r  a n y  n e w  p o l i c y  of si ck ne ss  or a c c i d e n t  insurance, c o n t r a c t  or 
h ea lt h care p l a n  i ss ue d  a f t e r  J a n u a r y  1, 1964, in this s t a t e  or in the 
p r o c e s s i n g  of any c l a i m  there un de r.  A n y



' E x i s t i n g  s t a t e  i n s u r a n c e  e q u a l i z a t i o n  l a w s  —  P a g e  3

M e w  M e x i c o  L a w  - c o n t i n u e d

p e r s o n  i n s u r e d  or  c l a i m i n g  b e n e f i t s  u n d e r  a n y  s u c h  s i c k n e s s  a n d  

a c c i d e n t  I n s u r a n c e  p o l i c y ,  c o n t r a c t  o r  h e a l t h  c a r e  p l a n  p r o v i d i n g  
w i t h i n  its c o v e r a g e  f o r  p a y m e n t  of s e r v i c e  b e n e f i t s  or  i n d e m n i t y  
f o r  h o s p i t a l  c a r e ,  or  t r e a t m e n t  of p e r s o n s  f o r  t h e  c u r e  or  c o r r e c­
t i o n  o f  a n y  p h y s i c a l  c o n d i t i o n ,  s h a l l  b e  d e e m e d  t o  h a v e  c o m p l i e d  
w i t h  t h e  r e q u i r e m e n t s  of s u c h  p o l i c y ,  c o n t r a c t  o r  h e a l t h  c a r e  p l a n  
as to s u b m i s s i o n  of p r o o f  of l o s s  u p o n  s u b m i t t i n g  w r i t t e n  p r o o f  
s u p p o r t e d  b y  t h e  c e r t i f i c a t e  o f  a n y  he p i t a l  c u r r e n t l y  l i c e n s e d  
b y  t h e  s t a t e  d e p a r t m e n t  o f  p u b l i c  healuh,- o r  a n y  p r a c t i t i o n e r  of 
t h e  h e a l i n g  a r t s  l i o e n s e d  as s u c h  u n d e r  t h e  l a w s  of t h e  s t a t e  of 
N e w  M e x i c o ,

" H o s p i t a l  c a r e "  as h e r e i n  u s e d  m e a n s  h o s p i t a l  s e r v i c e  p r o v i d e d  
t h r o u g h  a  h o s p i t a l  w h i c h  IS m a i n t a i n e d  b y  the s t a t e  o r  a n y  p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  p l a c e ,  w h i c h  is c u r r e n t l y  l i c e n s e d  as 
a h o s p i t a l  b y  t h e  s t a t e  d e p a r t m e n t  o f  p u b l i c  h e a l t h ,  a n d  h a s  
a c c o m m o d a t i o n s  f o r  r e s i d e n t  b e d  p a t i e n t s ,  a l i c e n s e d  p r o f e s s i o n a l  
r e g i s t e r e d  n u r s e  a l w a y s  o n  d u t y  or o n  call, a  l a b o r a t o r y  a n d  a n  
o p e r a t i n g  r o o m  w h e r e  s u r g i c a l  o p e r a t i o n s  a r e  p e r f o r m e d ,  o t h e r  t h a n  
a c o n v a l e n c e n t  o r  n u r s i n g  o r  r e s t  h o m e .  ,•

" L i c e n s e d  p r a c t i t i o n e r  of the h e a l i n g  arts" as h e r e i n  u s e d  m e an s 
a n y  p e r s o n  h o l d i n g  a l i c e n s e  p r o v e d e d  for in S e c t i o n  6 7 - 1 - 3  N e w  
M e x i c o  S t a t u t e s  An no t a t e d ,  1 9 5 3  Com pi l at io n,  a u t h o r i z i n g  the 
l i c e n t i a t e  to o f f e r  or u n d e r t a k e  to diagnose, treat, o p e r a t e  on or 
p r e s c r i b e  for a n y  h u m a n  pain. Injury, disease, deformity, or p h y s i c a l  
or m e n t a l  c o n d i t i o n .  "

O H I O

( A m e n d e d  S e n a t e  B i l l  No. 2*4-0)

To  e n a c t  s e c t i o n  3923.0*4-1 of t h e  R e v i s e d  C o d e  r e l a t i v e  to g u a r a n t e e­
i n g  f u l l  p r o t e c t i o n  a n d  r e c o m p e n s e  f o r  I n s u r e d  r i s k  u n d e r  s i c k n e s s  
a n d  a c c i d e n t  i n s u r a n c e  c o n t r a c t s  p r o v i d i n g  f o r  r e i m b u r s e m e n t  of  
s i c k n e s s  a n d  b o d i l y  i n j u r y  c l a i m s .

Be  it e n a c t e d  b y  t h e  G e n e r a l  A s s e m b l y  o f  t h o  S t a l e  of  Ohloi

S E C T I O N  1. T h a t  s e c t i o n  3923.0*4-1 of the R e v i s e d  C o d e  b y  
e n a c t e d  to r o a d  as f o l l o w s «

S e c .  3923.0*4-1 . N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of a n y  p o l i c y  o f  
i n s u r a n c e  l s s - od o r  a m e n d e d  a f t e r  the e f f e c t i v e  d a t e  o f  this act, 
w h e n e v e r  s u c h  p o l i c y  p r o v i d e s  f o r  r e i m b u r s e m e n t  f o r  a n y  s e r v i c e  
w h i c h  m a y  b o  l e g a l l y  p e r f o r m e d  b y  a p e r s o n  l i c e n s e d  In this s t a t e  
f o r  the p r a c t i c e  o f  o s t e o p a t h y ,  o p t o m e t r y ,  c h i r o p r a c t i c ,  or p o d i a t r y ,  
r e i m b u r s e m e n t  u n d e r  o u c h  p o l i c y  s h a l l  n o t  be d e n i e d  w h e n  s u c h  s e r v i c e  
is r e n d e r e d  b y  a  p e r s o n  s o  l i c e n s e d .
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Dear Colleague:

Your interest in thermography is timely. This space-age technique 

is used as a diagnostic and screening tool in various formats, including 

the world of personal injury diagnosis and workers' compensation 

certification. Thermography is the only objective technique to 

demonstrate sensory nerve damage, and can do so accurately, efficiently, 

painlessly, and without risk to the patient. It is completely 

non-invasive. There is no radiation.

Thermography has the ability to validate the presence of reported 

pain in the absence of other clinical objective findings nr other 

medical evidence. Thermography finds a reason for pain if there is one. 

Thermography answers the question, "...is there so m e t h i n g . ..there or 

not?" The accuracy of the thermogram is often greater than that of the 

myelogram and/or the EMG, particularly where sensory nerve abnormalities 

ore involved.

Alaska Thermography provides the highest quality thermographic 
services available in Alaska. Our modern facilities are fully equipped 

to provide prompt and efficient examinations. We serve patients on a 

referral basis.

We are able to provide additional information on this subject, 

provide on education service to organizations, and serve patients, 

physicians, industry, insurance companies and the trial bar. We welcome 
yours visits and inquiries.

Very truly yours,

/ I, I



The symmetrical image, top, is 
a thermogram of a 31-year-old 
man with a normal lower 
hack. The other image, 
bottom, which has an 
asymmetrical pattern, is of a 
.'15-yenr-old mule construction 
worker with damage to his 
lower back and chronic pain 
caused by lifting a heavy 
object.

Heat images 
detect pain, 
doctors say
By A V R A M  GOL D S T E I N
Herald Stajf Writer

Dr. Harry Rein doesn’t ask pa­
tients, "Where does it hurt?”

Instead he reads films that show 
variations in body temperature and 
then tells lawyers, insurance com­
panies and doctors whether the pa­
tient’s pain is real. If it is real. Rein 
tells them where it hurts.

Rein is an expert on thermogra­
phy. the process of recording ther­
mal variations to show areas of the 
body with reduced blood flow or 
damaged nerves.

Thermograms are designed to 
show pain graphically. They have 
been particularly successful in pin­
pointing nerve damage in the back, 
neck and chest, according to medi­
cal journals.

Other diagnostic methods, such 
as myelography and electromyogra­
phy, test nerves that control body 
movements. But experts say ther­
mography is the only test for d a m­
age to the nerves that control the 
sensation of feel.

"Patients lie very little.” Rein 
said. "Mr.ny treating physicians just 
don’t believe them" about pain.

In hopes of leading a thermo­
graphic revolution in Florida's hos­
pitals und courtrooms, Rein and 
several doctors have set up offices 
around the state to capitalize on the 
trend.

In October, the second office of 
.Thermographic Medical Associates 
Inc. opened down the street from 
the Broward County Courthouse in 
Fort Lauderdale. Next month, an­
other is due to open in Miami, and 
another will follow in West Palm 
Beach, the firm said. The home base 
is in Winter Park.

Rein and his colleagues believe 
thermography is on the verge of 
gaining widespread acceptance —  
not only in medical offices, but in 
court, where claims of pain and suf­
fering often used to be impossible 
to prove.

N o w  sofi-tissue pain can be docu­
mented, said Rein, a family physi­
cian and lawyer.

"I predict that thermography ... 
will have the same impact as X- j
rays had 35 to 40 years ago," Rein 
said.

Dr. Joel Grossman, an Orlando 
chiropractor and president of the 
firm, calls thermography "a lie de­
tector for pain."

Grossman, wh o also is a member 
of the state Board of Chiropractic, 
said he plans to meet this month 
with state insurance officials to 
demonstrate the accuracy of ther­
mograms in handling disability 
claims.

Each test, which costs from $100 f'
to $300 depending on the problem i
being diagnosed, lasts about an ■’
hour. fi

An electronic sensor surveys in- L
frared radiation from the patient's 
body and converts it into a temper­
ature reading, which is converted 
into a color image,

A series of color photographs 
might be taken ol the infrared video 
image of the patient.

The machine produces blotchy 
color images that, based on their 
gradations and symmetry of the 
colors, show the presence or lack of 
heat on the skin.

Grossman said it would be "vir­
tually impossible" tor a patient to K
fake his pain because multiple ther­
mograms are taken not only at each 
sitting, but on different days.

Dr. Charles Wexler of Encino. 
Calif., a pioneer in thermography, 
reported 93 per cent of his thermo- 
grams were accurate when checked I'
against clinical findings. iji

Last month, the firm conducted a 
short course to introduce more than K-
50 Broward trial lawyers to the /.
technique, which national legal ex- |
perts have said could usher in a new 
era in personal injury and workers’ [■'
compensation cases. f:

Sunday, December 5,1982



TUESDAY, OCTOBER 71, 1960Heat ‘Pictures’ of Pain Expected to Aid Sufferers, Detect Fakers
By BOYCE RENSBERGER

P AIN victims who have been told 
by doctors that the suffering is 
"all tn your head" may have a 
new ally in thermography, a 

method of making pictures of tempera­
ture va nations on the skin.
Scientists have found that thermo- 

prams. as the pictures are called, often 
-how the painful areas to be several de­
grees cooler than normal.
Many cases of what doctors used to 

call psychogenic pain -- meaning that 
it was produced in the mind —  are turn­
ing out, after thermographic study, to 
be at least partly physical after all. 
Even patients who were thought to be 
faking have been vindicaied.
In many cases the images produced 

by the infrared radiation nf heat pro­
vide the only obiective evidence for dis­
orders that physicians used to dismiss 
as hypochondria or malingering
Thermography has had various 

medical uses, including '.he detection of 
breast cancer, for more than 20 years. 
Its application in pain studies, how­
ever. is quite recent. Five years ago. 
there were only two or three thermog­
raphy centers dealing with pain In the 
United States. Now there are about 70 
and the number is beginning to grow 
rapidly.
Recently, thermography has begun 

to be used in the growing number of 
court cases where people arc seeking 
disability payments or insurance 
claims for painful conditions that, here­
tofore. had no medically verifiable 
signs. The method is expected not only 
to aid true sufferers but to weed out 
malingerers who arc getting unde­
served disability pay.
Some experts also feel that by sepa­

rating victims of real pain from the 
phonies, the method will encourage 
doctors to look more carefully for 
physical causes that previously went 
unrecognized.
"I feel that in the r'xt decade this is 

going to become one of the most excit- 
ingdiagnosiic tools in pain clinics," Dr. 
Mathew Lee told the American Pain 
Society's annual meeting in New York 
tafft month. Dr. Lee is director of the 
Chronic Pain Unn at New York Univer­
sity's Goldwaler Memorial Hospital.
Dr Lee. a leading expert on acu­

puncture. also said at the meeting that 
treatments with the ancient Chinese 
needle method r.ot only relieve many 
cases of pain but also restore the tem­
perature in afflicted areas of the body 
to normal.
Other scientists reported similar re­

sults. showing that the cooler tempera­
tures of painful parts of the body were 
restored to normal by pain-killing 
drugs and, in the more severe cases, 
surgery to cut the pain nerves.
The lower temperature of painful 

areas is a result of constricted blood 
vessels In the area reducing the flow of 
warm blood from deep within the body. 
It has been established that known in­
juries can cause the cooling reaction, 
and many pain specialists now think 
that even if no cause is known and no 
abnormality other than the tempera­
ture can be found, thermography indi­
cates that tbere must be physical prob­
lems that simply cannot be detected 
with existing methods.

Thermographic machines, which 
cost from £30,000 to £70,000, contain 
cameras that, with rapidly spinning 
prisms, scan a series of closely spaced 
points on the body. An electronic detec­
tor senses the infrared radiation from 
each point and converts it into a tem­
perature reading Usually the reading 
Is displayed on a picture tube as a cer­
tain intensityof white light or as a color 
arbitrarily chosen to represent a nar­
row temperature range. Many ma­
chines can distinguish differences as 
small as half a degree Fahrenheit.
Surface temperature normally 

vanes considerably over the body. Ex­
tremities are cooler than the trunk. 
Even on the >n.nk itself there can be 
normal variations of several degrees. 
What pain diagnosticians look for is a 
variation that is not symmetrical: for 
exa- e, the right hip is compared to 
thc-U .hip. Or. in the case of migraine, 
one side of the forehead is compared 
with the other.
Very often, the skin temperature 

where the patient says it hurts will be 
anywhere from 2 to 6 degrees cooler 
than the oppositeside.
Dr. Pierre L. LeRoy, director of the 

Delaware Pain Clinic in Wilmington 
and a leading aulhon'y on thermogra­
phy, explained one mechanism that is 
believed to cause the temperature ab­
normality When a tissue is Injured, he 
said, inflammation Is an early result. 
Initially the sue becomes warmer be­
cause there is an increased blood flow 
as part of the body's normal healing re­
sponse. Once healing is complete, how- 
ever, inflammation subsides and the 
temperature (alls to normal
In some cases, however, certain 

nerves in the area, called sympathetic 
nerves, may remain imtated. These 
nerves, part of the autonomic nervous 
system, which controls involuntary 
mechanisms, send signals that cause 
blood vessels in the healed tissue to 
constrict. The area becomes cooler and 
the reduced blood flow keeps the nerves 
irritated, producing pain that may per­
sist for many months afier the original 
injury liash-aled
"All the conventional evidei.ee of in­

jury may have disappeared." Dr 
LeRoy said, "leaving nothing that we 
can demonstrate physically except a 
cold spot. Until thermography came 
alor.g, all we had was the patient's 
word."
Dr. S Uematsu of Johns Hopkins 

University's pain clime, which was one 
of the first to use thermography, told 
the Pain Society meeting that of 800 
chronic pain patients who were tested, 
M percent had abnormal thermo­
grams.
Among those who had normal ther­

mograms. only II percent were found, 
after detailed examination and nerve 
testing, to have any evidence of related 
physical disorders. The majority were 
judged to have psychogenic pain or. in 
other words, pain produced by a psy­
chological disorder, Their pain was 
real but it could not be traced to a 
physical Injury.
Among paiients whose painful areas 

were about 2 degrees cooler cooler. 30 
percent had identifiable physical in­
juries. When ihe painful area was 6 de­
grees cooler. 75 percent were found to 
have physical injuries

Dr Uematsu suggested, on'he bjisls 
of this study, that a patient's pain be 
considered most likely to be orgzmic 
rather than psychogenic if a thermo­
gram showed ihe ourportedly painful 
area to be more Than 2 degrees cooler.

Thermographic readings can 
provide maps of warm and cool 
areas of the body. Cool readings, 
shown by darker shading, are 
said to Indicate the llktllhood of 
genuine pain, even If no other 
Indication of pain Is found. 
Extremely warm areas, shown by 
lighter colors, are also trouble spots.

Cupjmjht £ 1980 The No* York Timet
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Used for claimsThermography new method to determine whether pain exists
B y  M E R L E  G O R S

L O S  A N G E L E S  —  T h e r m o g r a p h y ,  a  
process that uses sensitive e q u i p m e n t  to  
m a k e  a n  accurate  record o f  heat  e m iss io n s  
f r o m  the b o d y  a n d  p h o t o g r a p h  t h e m ,  is 
g a i n i n g  in c r e a s in g  a c c e ptan ce  i n  the courts 
as a way to  p r o v e  or  d is p r o v e  that p a i n  
exists.

H i p p o c r a t e s  first c a m e  u p  with the theory  
in  400 B . C .  that areas o f  heat  i n  the b o d y  
i n d ic a t e d  p a i n  a n d  d isease .

M o d e r n  e q u i p m e n t  translates that theory  
i n t o  precise m e a s u r e m e n t  o f  heat e m is s io n s ,  
a n d  the a b i l i t y  to  take pictures o f  thesr. 
e m is s io n s  to  s h o w  where p a i n  exists i n  the 
b o d y .

T h e  p ictures a ls o  s h o w  fractures,  p re v i ­
o u s  surgery, cuts a n d  o l d  i n ju r ie s  w h ic h  
rnay h a v e  p r o d u c e d  o r g a n ic  c h a n g e  b u t  are 
n o t  necessarily  s y m p t o m a t ic .

T w o  types e q u i p m e n t
T h e r e  are two bas ic  k in d s  o f  e q u i p m e n t  

n o w  o n  the  m arket for t h e r m o g r a p h y .  
O n e  is e le c tr o n ic  a n d  very e x p e n s iv e ,  a n d  
the  o t h e r ,  d e v e l o p e d  m o r e  recently ,  is the 
l i q u i d  crystal type .  L i q u i d  crystal m a c h in e s  
cost a b o u t  $ 5 ,5 0 0 ,

B o t h  types o f  m a c h in e s  use precise i n ­
strum ents to  record  heat e m is s io n s  o n  a 
screen a n d  th is g r a p h ic  representation  is 
p h o t o g r a p h e d  w ith  sta n da r d  f i l m .  B o t h  
b la c k  a n d  w h i l e ,  a n d  c o lo r  p h o t o s  arc u s e d ,  
the B / W  to  s t u d y  o v e ra l l  p a i n  patterns 
for n o r m a l  o r  a b n o r m a l  d is t r ib u t io n ,  a n d  
the c o lo r  to  s h o w  intens ity  o f  p a i n  or nerve  
root irr it a t io n .  E a c h  o n e  degree  c e n t ig ra de  
is represented  b y  a  d ifferent  s h a d e  o f  c o lo r  
d e p ic t e d  i n  I h e  p ictures b y  spots  a n d  areas 
o f  c o lo r .

A ft e r  extens ive  use for m a n y  years i n  
d et e ct in g  breast c an c e r ,  t h e r m o g r a p h y  ha s  
in  recent years b e e n  in c r e a s in g ly  e m p l o y e d  
b y  b o t h  p la in t i f f s  a n d  the in s u r a n c e  i n ­
d us try .  Its use  for in s u r a n c e  p u r p o s e s  ha s  
b e e n  p r im a r i ly  in  C a l i f o r n i a ,  b u t  there are 
a lr e ad y  s o m e  7 0  t h e r m o g r a p h y  centers i n  
the  U . S .

T h e r m o g r a m s  are b e i n g  a cc e p t e d  i n  d is ­
p u t e d  cases b y  the C a l i f o r n i a  State C o m ­
p e n s a t io n  In s u r a n c e  F u n d ,  w h ic h  pays for 
prescr ibed  p h y s ic ia n  t h e r m o g r a m s .

C a n  d is p r o v e  c la im s  
T h e  t e c h n i q u e  is g a i n i n g  fav o r  w ith  s o m e  

C a l i f o r n i a  insurers w h o  say i'.’ s a n  effective 
w ay to  d is p r o v e  a c l a i m .  It  f o l lo w s  that it's 
a ls o  effect ive  for the  p la in t i f f  i n  h e l p i n g  
to  p r o v e  that the  p a i n  exists.

O n e  o f  the  p io n e e r s  in  m e d ic a l / l e g a l  
t h e r m o g r a p h y  was the  late J .  G e r s h o n -  
C o h c n ,  M . D . ,  o f  P h i l a d e l p h i a .

A  l e a d i n g  e x p o n e n t  o f  t h e r m o g r a p h y  in  
C a l i f o r n i a  is D r .  C h a r le s  E .  W e x le r ,  § 
T a r z a n a ,  C a l i f o r n i a ,  r a d io lo g is t  w h o  re­
c e n t ly  wrote a b o o k .  An Overview of 
Liquid Crystal and Electronic Lumbar, 
Thoracic (5 Cervical Thermography.

D r .  W e x le r  h a s  p la y e d  a n  im p o r t a n t  
r o le  i n  the d e v e l o p m e n t  o f  t h e r m o g r a p h y  
p r o c e d u r e  i n t o  a p ra ct ic a l ,  e v e ry da y ,  u s a b le  
t o o l .

W i l l  e x p a n d  In  use 
T h e  r a d io lo g is t  has d o n e  a c o n s id e r a b le  

a m o u n t  o f  t h e r m o g r a p h y  for b o t h  p l a i n ­
tiffs a n d  insurers a n d  h a s  testif ied in  
court  m a n y  t im es  o n  the process. H e  pre­
d ic t e d  t h e r m o g r a p h y  w il l  c o n t i n u e  to  ex­
p a n d  " b e c a u s e  it w o r k s .”  H e  sa id  the p r o c ­
ess is " v e r v  o b je c t iv e ,  i f  d o n e  p r o p e r l y ."

t »ne o f  h is  p u r p o s e s  in  writ ing  h is  b o o k .  
D 1 . W e x le r  s a id ,  was ro a c q u a in t  in s u r a n c e  
p e o p l e  w ith  w hat t h e r m o g r a p h y  is alt 
a b o u t ,  so  they  c a n  m a k e  the m o s t  effec­
tive u se  o f  the  t e c h n i q u e .  If d o n e  im p r o p e r ­
ly ,  h e  c a u t i o n s ,  t h e r m o g r a m s  c a n  b e  su b je c t  
to  a b u s e .

H e  s a id  h e  g e ls  9 3 ff/o accuracy  i n  his 
t h e r m o g r a m s  w h e n  corre lated  with o b j e c ­
tive c l i n ic a l  f i n d in g s .  I n  his  b o o k ,  he  sa id  
the  " a c c u r a c y  o f  the t h e r m o g r a m  is c o m ­
p a r a b le  to  the E M G  a n d  the m y e l o g r a m .  
It fur n ish e s  a perspect ive  n ot  o b t a i n a b l e  
b y  t h e m ,  a n d  c a n  p r o v id e  a g r a p h ic  e v a l u a ­
t i o n  o f  nerve root  irr itat ion  or s ig n i f ic a n t  
m u s c u l o l i g a m e n t o u s  s p a s m .  F u r t h e r m o r e ,  
it is to ta l ly  h a rm les s  a n d  p a in l e s s ."

C o s t  o f  t h e r m o g r a m s  at h is  f ir m ,  D r .  
W e x le r  s a id ,  is $ 2 5 0  e a c h  for l u m b a r  a n d  
c e r v ic a l ,  a n d  $ 1 0 0  for th o r a c ic .

N o t  m a k i n g  best use 
D r .  W e x le r  feels that insurers arc o ften  

n o t  m a k i n g  g o o d  use  o f  t h e r m o g r a m s  
b e c a u s e  they  use  t h e m  as as last resort. 
H e  a d v o c a t e s  e ar ly  use o f  the process ,  even  
as e ar ly  as p r e - e m p l o y m e n t  sc r ee n in g .

T h e r m o g r a m s  h a v e  a very pract ica l  use 
for  i n s u r a n c e  c la im s  p e o p l e ,  D r .  W e x le r  
s a id ,  I f  they  c o m e  o u t  n e g a t iv e ,  the insurer 
k n o w s  the  case m u s t  b e  f o u g h t  s ince  there is 
n o  i n j u r y  s h o w n .  I f  the p at ient  refuses the 
t h e r m o g r a m ,  that is a ls o  s ig n i f i c a n t .  I f

th e  t h e r m o g r a m  is p o s it iv e ,  it m e a n s  a n  i n ­
ju r y ,  w h ic h  c o u l d  b e  a n  o l d  i n j u r y  or  m a y  
b e  recent. T h i s ,  at least ,  g ives th e  c la im s  
p e r s o n  s o m e  k n o w l e d g e  o f  where h e  stands 
w ith  the case ,  th e  r a d io lo g is t  s a id .  Sett ing  
u p  a  loss reserve, or  further  tests m a y  b e  
i n d ic a t e d .

A n d  h e  su g ge sted  that w hat h e  cal ls 
" s e r ia l"  t h e r m o g r a p h y  w o u l d  b e  v a lu a b le  
in  t a k in g  a scries o f  t h e r m o g r a m s  at inter­
va ls  after a c la im a n t ' s  i n j u r y ,  to  ev a lu ate  
c h a n g e  in  the i n j u r y ,  w h e t h e r  ii  is transient 
or  c h r o n ic ,  o r  p e r h a p s  h a s  h e a le d .

D r .  W e x le r  n o t e d  that use o f  th e r m o  
g r a m s ,  i f  th e y  c o m e  o u t  n o r m a l ,  c a n  save 
the  cost o f  m y e l o g r a m s — m u c h  m o r e  ex­
p e n s iv e  t h a n  a  t h e r m o g r a m .

P r e - o p e r a t iv e  uses
H e  s a id ,  " P r c - o p e r a t iv c l y ,  the  t h e r m o ­

g r a m  c a n  b e  u s e d  to  d is c o v e r  levels o f  nerve 
irr itat ion  that m a y  n o t  b e  a p p a r e n t  f r o m  a 
s in g le -  or  t w o - le v e l  p o s it iv e  m y e l o g r a m  
a n d — as l o n g  as the  p a t ie n t  is g o i n g  to get 
surgery a n y w a y — the  t h e r m o g r a m  d e m o n ­
strates that o th e r  areas m ig h t  b e  i n v o l v e d ,  
a n d  they  m ig h t  as well  b e  e x p lo r e d  at the 
s a m e  t im e ,

" T h e  p o i n t  is that i f  there is a n o t h e r  level 
i n v o l v e d  a n d  th e  o b v i o u s  or  m o r e  p r o m i ­
nen t  s y m p t o m a t ic  levels  arc c u r e d ,  it m a y  
u n m a s k  the m i n o r  level w h i c h  n o w  b e c o m e s  
the  p at ient's  m a j o r  s y m p t o m s . "

H e  c o n t i n u e d ,  " S e c o n d l y ,  w h e n  the 
p a t ie n t  is a s y m p t o m a t i c  p o s i - o p e r a t iv e ly  
a n d  the p r o c e d u r e  is t h o u g h t  to  be  a 
success, it w o u l d  b e  q u i t e  v a lu a b l e  to  get a 
b a s e l in e  t h e r m o g r a m  a l that t im e .  It wil l be  
a b n o r m a l ,  m o st  l ik e ly ,  f r o m  surgery, a n d  
th a t ’ s w h y  it is necessary,  I f  the  pat ient 
h a s  a recurrence ,  h o w e v e r ,  w h ic h  50 to  85% 
o f  these p e o p l e  d o ,  the  t h e r m o g r a m  is 
a b o u t  the o n l y  g o o d  test I c a n  th ink  o f  
that c a n  e v a lu a t e  w ha t's  rea l ly  g o i n g  o n .  
T h a t  is, is it the  s a m e  le v e l— s a m e  s ide ,  
s a m e  le v e l— o p p o s i t e  s id e  a n d  d ifferent  
le v e l ,  e tc . ,  that's p r o d u c i n g  a n e w  s y m p ­
t o m a t o lo g y ?  A t  that p o i n t  the  o ther  tests 
are m o r e  or less i n c a p a c i t a t e d  i n  terms o f  
their  v a lu e ,  b e c a u s e  o f  the s u r g e r y ."

T h e  a d v e n t  o f  the  low er-cost  l i q u i d  
crystal e q u i p m e n t  w i l l  p r o b a b l y  vastly e x ­
p a n d  the use c f  t h e r m o g r a m s ,  D r .  W e x le r  
sa 'd .

it  l o o k s  as t h o u g h  the  in s u r a n c e  ind us tr y  
is g o i n g  to  get a lot  better a c q u a i n t e d  with 
t h e r m o g r a p h y  i n  the  f u t u r e .

A bill has been enacted in Utah cailmt Jot Ihe 
establishment of a fthmember commission 10 recodify 
the Utah insurance code.



Alaska Therm ography
FRONTIER BUILDING
36C1C Street •  Suite 390 
Anchorage, Alaska 99503 
(907) 563-3677

1983 FEE SCHEDULE

THERMOGRAMS:

CERVICAL ................................................................  $375.00

THORACIC .................................................................  200.00

LUMBAR ....................................................................  375.00

FULL S P I N E ....................................................    950.00

UPPER EXTREMITIES ..................................................... 200.00

H A N D S ......................................................................100.00

LOWER EXTREMITIES ..................................................... 200.00

F E E T ........................................................................ 100.00

FACIAL ....................................................................  100.00

Y o u r  p a t ie nt ' s  t h e r m o g r a p h i c  s tudi es w il l  be i n t e r pre ted  by our 

c e r t i f i e d  lab c ons u l t an ts .

T he  a bove  fees i n c lud e a ft 11 w r i t t e n  rep ort  f o l l o w i ng  each 

t h e r m o g ra p h i c  study.

F e e s  p a y a b l e  at the time s erv ic es  a re ren d e r e d u n l e s s prior a rr an g e m e nt s 

h a v e  been m a d e  w i t h  ou r office.



Alaska Therm ography
FRONTIER BUILDING
3601 C Street •  Suite 390 
Anchorage, Alaska 99503 
(907) 563-3677

PATIENT PREPARATION INSTRUCTIONS 

FOR THERMOGRAPHY

PLEASE READ CARE F U L L Y : A  Thermogram is a picture of heat. Whether it be 

in color or black and white, we are seeing the natural heat distribution 

being emitted from the body. We are therefore, measuring something that 

is naturally coming out the body. There is no radiation involved in the 

process. There is no hazzard to the patient. The body emits infrared 

radiation which cannot be preceived by the naked eye. The thermographic 

apparatus is sensitive to that infrared spectrum.

The utilization the Thermography will be independant of any other 

diagnostic study.

Prior to coming in for an exam you will be Instructed to do the 

following:

1. DO NOT SMOKE for eight (8) hours prior to exam.
2. DO NOT HAVE PHYSIOTHERAPY of any kind, Acupuncture, EMG, or

Myelogram the day of the exam.

3. DO NOT WEAR T.E.N.S. unit or similar apparatus 24 hours prior to 

exam.

4. Shower or bathe no later than the night before the exam.

5. DO NOT SUNBATHE at least two (2) weeks prior to your scheduJe test.

6. If the patient is female, she should not schedule for the exam 
during her menstruating.

7. Please do not bring your children with you to the exam.

On arrival at the exam center you will be given instructions. Your exam 

will be done without any clothing on. You will be allowed (female) to 

wear a towel covering the breast and genitalia. (Males) will be 

supplied with adequate genitalia covering also. During the exam time 

you will be asked not to rub, scratch or irritate the involved areas to 

be thermographed. Please allow one to one and a half hours for the 

exam.

All. patients will be handled on a cash basis. Either direct pay or 

through your referring doctor's office, attorney's office and insurance 
office.

(Thermography will be done by appointment only.)

Thank You.
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Thermography Raises the Stakes in Whiplash, Back Cases

‘P ictures o f Pain ’ Pay
How Thermography Can 
Color Jurors’ Reactions

O ff

WIIAT JUIlOltS SEE: Thermogram 
ol the buck of the Irgs ol a pollen: whs 
suffered a muscle Injury In his right 
roll. Illue area on the right shows a 
'cool spot' surrounding tho site of In­
jury, Indicating that that pari of Ihe 
limb Is feeling the effects of a vascular 
tipxim.

HyJa m o  S. GhANll.t.l
SstiQASI | ja  t i l l?  H f pfiltt

A LITTLE-USED medical procedure 
Is helping lo turn 110,000 whiplash and 
back Injury cases Into 1100,000 ver- 
diets.

Dy the same tok-m, though, the 
procedure — Involving thermograms, 
so-called "pictures >f psln" — Is 
weeding out litigious opportunist who. 
for example, fake backaches from 
rear-end crashes.
In the process, thr Introduction of 

thermograms In court during the last 
thnt years Is wresxlng havoc to thr 
age-old trial battles pitting the vic­
tim's word agalmil the word of doctors 
who can't find anything clinically 
wrong.

Thermograms. Infrared pictures 
that show the body's surface heat 
emissions, and thus possible Injury, 
often present the only objective proof 
for a plaintiff's subjective complaints 
of neck or back pains. And the proof 
usually comes In brightly colored pic­
tures that Jurors, with an expert's 
help, can readily understand.
"The visual Impact on the Jury Is 

great," said Vernon W. Hunt Jr., a 
8anta Mcnlca, Calif., lawyer who used 
thermograms last year to help turn a 
"tyolcal 123,000 whlplaah cane" Into a
1137,000 verdict.

But many plaintiffs' lawyers are 
unsure — or unaware — of the pic­
tures. and those among the defense bar 
who are familiar with thermography 
generally debunk the process. "It 
proves nothing," said Santa Ana, 
Calif., lawyer James Hammerton, the 
defense attorney In Mr. Hunt's caae, 
which Is now on appeal. "All ther- 
mographers agree that It only records 
skin temperatures. I'm skeptical of Its 
value."

Hut ever sines Hippocrates first 
used mudpacks, doctors have known 
that abnormal body heat can Indicate 
Injury or disease, said Dr. Charles E. 
Wexler, an Knclno. Calif., radiologist 
whom most doctors consider the prime 
mover behind recent thermography 
research and application.
In 8,000 case studies, Dr. Wexler 

has documented for the first time that 
thermography can detect sensory 
nerve damage. He also has standar­
dised the method of taking and reading 
thermograms and has found that sen­
sory nerve damage fellows a path 
through portions of the body, much like 
Ihe route motor nerves I'.ake, for In­
stance, when they start In the lower 
bark and continue around to the front 
of the legs down to the toes.

Sensory nerves near the surface of 
Ihe skin make pciilblc the sense of 
touch, while motor nerves operate 
muscles that allow movement, Di. 
Wexler said. And while clinically ac­
cepted electromyelograms (EMG), 
myelograms and dlscograma can 
detect motor nerve and disk damage, 
they can't verify any sensory nerve 
damage usually associated with soft- 
tissue Injuries, such as common 
whiplash.

"In another year or so, ther­
mograms will be used like ther­
mometers. You can't refute It and the 
accuracy Is outstanding," said Los 
Angeles lawyer Richard Plotln, who 
has teamed with Dr. Wexler In cases 
and booklets.
Dropping the Cases

While defense lawyers contend that 
thermographic equipment can easily 
be fooled and some of the operators are 
poorly trained. Dr. Wexler said hla 
studies show the process to be ac­
curate S3 percent of the lime and that 
studies by other physicians are 
producing accuracy rates approaching 
99 percent.
"Thermography helps patients, 

lawyers and doctors," snld Edward 11. 
Rood Sr.. a Tampa Kla., lawyer and 
furmr,- president of the Association of 
Trial Lawyers of America. "It's a new 
thing to help us find the truth, and 
that's what we're all after."

As an example, he s. Id, hr sent 12 
clients to thermograph, rs and found 
that three of them weren't Injured. "1 
suspected they weren't telling the 
truth about their neck strains and back 
strains. 1 got out of the esses," he said.

Yet, for all its proponents' claims of 
accuracy, thermography Isn't well- 
knuwn or often used In the medical 
field. Dr, Wexler estimates that 
perhaps several hundred electronic 
thermography machines are In use 
across th* country, but Dr. Andrew A, 
Fischer of New York City figures that 
fewjr than 20 doctors are "highly 
qualified" to take and read ther­
mograms.
Now, doctors and lawyers are set­

ting out to Inform the uneducated. For 
example:
• Dr. Wexler and other physicians 

met twice last week with defense 
lawyers at the annual State Bar of 
California meeting In Sacramento. 
Like other Ihermographera, though, 
most of Dr. Wexler's calls still come 
from the plaintiffs' bar.
• Dr. Fischer, chief of rehabilitation 

medicine at the Veterans Administra­
tion Hospital In the Droux, la putting 
together tho first comprehensive train 
tng course for using thermography to 
detect neuromusculoskelatal dis­
orders. For a 11,800 fee, doctors will 
hear a dotcn radiologists, orthopedists 
and others explain thermography and 
Its applications In a series of two-day 
seminars In Glen Cove, N.Y., beginn­
ing In October.

• Mr. Rood, who spoke on thet- 
mography at last July’s annual ATLA 
meeting In Toronto. Is gathering 
statistics and case studies on the use of 
thermograms In court. He said he 
hopes to present a more comprehen­
sive picture at next year's ATLA 
meeting.
Turning the Tables

"What I think will happen Is that 
defense lawyers are going lo fight like 
craiy to keep thermograms out of 
court," said Los Angeles lawyer 
Steven D. Archer, who gave the first 
ATLA lecture on thermography a year 
ago. "Then. If plaintiffs' lawyers gel 
them admitted, the defense will start 
making motions lo make all little 
fender-bender victims submit to ther­
mograms. They'll try to turn the tables 
on the plaintiffs' bar."
Defense lawyers at the California 

bar meeting said '.hey dccldrd they'd 
better learn about thermograms 
because they're running Into them 
more often In workers' compensation 
claims and lawsuits.

"The defense bar was at a loss on 
how lo combat this," said Lea Angeles 
attorney Joseph Minor, who attended 
one of the sessions. Though he hasn't 
had a case Involving the procedure yet, 
he said, "I'm not afraid of defending 
against thermography anymore."
One panelist, Dr. Jack Vandernoot, 

a 1-os Angeles orthopedic surgeon, 
minimised the Importance of ther­
mography. "1 think the test Is 
premature and It only tests sensory 
nerves Indirectly, not directly," he 
said.

Preinnture or not, thermograms 
are rarely excluded from court, 
lawyers said. From Florida and 
Louisiana to Wisconsin, from New 
York to California, the pictures are 
slowly finding their way Into the hands 
of Jurors and arbitrators.

It's tough, lawyers said, to object to 
demands that a party undergo ther­
mogram testing because It's unlike 
EMGs, myelograms or dlscograins, all 
of which require pins, needles or other 
Invasive techniques that can be painful 
and dangerous.

Without radiation, without needles, 
without so much as a pin prick, ther­
mography machines take a heat-sen­
sitive picture of the body's surface. 
The picture measures changes In 
temperatures and relies on sym­
metrical comparisons — the various 
changes In temperatures In one leg, for 
Instance, should look like those In the 
other leg. the doctors said.

Wl'h 10 different colors, each 
representing a 1 degree centigrade 
change, doctors look for an as- 
aymetrlcal pattern showing at least a 1 
degree dlffererce over 23 percent of 
the area pictured. If the right thigh, for 
Instance, displays a noticeably larger 
cool area than the left thigh, doctors 
know something Is wrong.



Sensory Nerve Damage
What Dr. Wexler found wu that 

sensory nerve route damage near the 
base of thr spine, which appeared as 
“hot spots'.' bettor In black-and-white 
thermograms. Irritated sensory 
nerves along a path Into the ex­
tremities, which showed up aa "cool 
spots" better In color pictures. Cool 
spots occur when capillaries, tiny 
blood vessels that surround the nerve*, 
become constricted. Hot spots, on the 
other hand, denote an accumulation of 
blood.
•*10 a thermogram ahowlng an In­

jured back could also show coolness 
down a leg and verify objectively for 
the first time a person's complaint of 
numbness In the lower extremities.
Besides picking up sensory nerve 

damage, thermographera claim thulr 
picture* can help them clinically 
diagnose such complaints as strains, 
sprains, muscle spasms, Infections 
and Inflammation*, and can give a dif­
ferent perspective — aometlmea the 
only one — on disk diseases or protru­
sions
The photograph* often arc called 

‘‘picture* of pain," a misnomer 
because pain la a perceptive feeling 
that varlea with Individuals, the doc­
tors ssld. But when the pictures reveal 
aomethlng wrong with an area a 
patient Is complaining about, the name 
seems appropriate,
Just what the pictures show, 

though. Is being debated.
"All It does Is tell the treating physi­

cian that Bomethlng's wrong. Maybe 
It'i a disk or maybe It'a Just too many 
vitamins," said defense lawyer Ham- 
merton, who agrees that the defense 
bar will be fighting the use of ther­
mograms In court.
He said thrrmogrsphers go too far 

In trying to show that sensory nerve 
damsgr can be traced along a pathway 
correlating with motor nerve 
pathways or that thermograms can 
find protruding dlske that more ac­
cepted testa can't pick up.

"When all Ihe accepted tests turn 
lip negative and the thermogram turna 
up positive, defense lawyers say this la 
Just a achrme to try lo make us believe 
there'a an Injury when there really 
lan't," Mr. tlammerion said.
Bealdea he contended, the machine 

can be footed. Jusl sitting with one leg 
ever another for a while before a ther­
mogram la taken will cause as- 
symelrlcal colors to appear, he aald.
Dr. Vandernool also claimed that 

the sharply divergent colora mislead 
Jurora l-ei-auae, for Inatance, a pink 
area next to a blue area may represent 
only a 1 degree difference yet may look 
drastic. Dr. Wexler aald color charts 
are photographed with each picture to 
avoid any confusion. The contrasting 
colora are used only because It's easier 
fur doctors to apot abnormal patterns, 
especially when going through 
hundreds of thermograms, he ssld,
Thrrmogrsphers argue that their 

machines are only a diagnostic tool, 
snd are only as good as the treating 
physician. Lawyer* sometime* are 
getting stuck with doctors who really 
don't know what they're talking about, 
Dr. Wexler ssld.

The procedures can be ao standar­
dised and the machine so calibrated — 
two concern* about the field — that 
good dlagnostlclana can pick up the 
fakea, the doctor aald. Those pr.tlenta 
who put Ice packs or heat on their 
bodies can't repeal the procedure ac­
curately enough to ahotv the same pat- 
terna on subsequent pictures, he aald.
"Any time you want to check a ther­

mogram, Just repeat It," Dr. Wexler 
aald. "If a person's injured, It'D show 
up the same way consistently.” To pre­
vent phony pictures —  he aald he'a 
never aren a "false negative" In fl,000 
cases — Dr. Wexler requires three pic­
tures to be taken 20 minutes apart un­
der controlled room temperature*. He 
also Cakes pictures at later sessions, In­
cluding shortly before trial.
From 33 to 10 percent of all ther­

mograms show no Injury, said doctors 
and lawyers. In addition. Mr. Ham- 
merton aald he has seen "false 
positives," which Dr. Wexler ex­
plained had occurred In 12 percent of 
hla early testa because the ther­
mogram* couldn't be compared with 
anything.
"There's nothing else I- -heck them 

against. They're the only -g that 
detects arnsory nerve dami " the 
doctor said. "That's why wi take a 
number of plcturea over time to ensure 
accuracy.”
Aettlemenls and Verdicts

Mr. Hammerton aald he doesn't 
brll-ve thermograms play much of a 
part In arttlementa or verdicts, but 
many other lawyers disagree.
"It'i o very effective tool for settle­

ment, even for the defense," nald his 
adversary. Mr. Hunt. "I've had three 
case* that came up negative" and 
didn't proceed,
But It'a the positive thermograms 

that end up In court, aa the two lawyers 
found out a year ago.
A sheriff'* deputy had rear-ended a 

car driven by Alberta Jean Mayhugh, 
who suffered neck and lower back pain 
that became chronic, Tesla by EMG, 
myelogram and dlscogram proved 
negative. But a computer-assisted 
tomography scan (CAT scan) showed 
s protruding disk and a thermogram 
showed the pain distribution In the 
neck and lower back, aald Mr. Hunt, 
whote settlement demand for 178,000 
was met with an nffer for 123,000.
"Traditionally, Ihe Mayhugh case 

wouldn't go for more than 123,000," 
Mr. Hunt said. "Most csasa go .'or $7,- 
ooo to 112,000 If you can't prove an In- • 
Jury objectively even though the 
prraon Is permanently disabled,"
The Jury returned a verdict of more 

than 1137,000, which waa reduced by
123,000 that another defendant had 
been paid In a pretrial settlement. 
MnyhupTi v. Aupusfert, 287434 (Orange 
Cly., Calif,, Super. Ct.)

While Mr. Kunt aald the ther­
mograms carried the day for hla 
client, Mr. Hammerton pointed out 
that eight doctors testl'led and that 
four Jurora he talked with briefly aald 
they “didn't pay any attention to the 
thermograms.“

"Mnybe they didn't rely on them 
because they believed ahe really waa 
hurt." Mr. Hammerton aald.

But Dr. Wexler. who testified at the 
trial, said the color plcturea have a 
'Tremendous subconscious effect" on 
Jurors. "I've had three cases where the 
Juries have said they pul It aside 
because the procedure waa loo new, 
but they gave an award anyway and 
there waa no other evidence backing 
up the plaintiffs' claim*," he said.

The newness of thermographic ap­
plications In soft-tlsoue Injuries Is part 
of tne reason for Its alow acceptance, 
said Dr. I. Alfred Breckler, who Is also 
a lawyer practicing In Santa Monica, 
Calif.

"No one can say he'a making hla 
llhermographlc] li-.dgment baaed on a 
reasonable medical certainty," said 
Dr. Breckler. who practiced general 
and thoracic aurgery until 1889. “Until 
the average radiologist or doctor haa 
the ability Wexler has, the procedure 
will be challenged."
Dr. Breckler, who aald he'a 

"enthusiastic about the potential" of 
thermography, contends that defense 
attorneys don't want to know about the 
procedure. "It will take away their 
crutch," he aald. "Right now they can 
say In court that everyone Is litigious, 
everyone Is after the buck. God forbid 
anyone who ha* actual pain."

Lawyer* also have to watch out In 
using thrrmogTims to pick physicians 
who follow established procedures. 
Too many doctors have abandoned the 
method of taking thermograms over 
time or have cut out other portion* of 
the standard procedure, Dra. Wexler 
and Vandemoot said. Black-and-white 
thermograms of the lower back, for In­
stance, are beat for ahowlng "hot 
spot*" of Irritated nerves. Dr. Wexler 
■ aid, while color plcturea of the reel of 
the body heat show the "cool spots" 
where less blood la reaching.
Defense lawyer Annette Mann of 

Loa Angeles ssld ahe believes that Ihe 
lack of trained thermographera was 
one of the beat challenges to use In 
court.
Another drawback to establishing 

the reliability of thermographic 
evidence. Dr. Breckler aald, la that few 
atatlatlcal studies In the United States 
exist.
Dr. Breckler, though, doesn't nor­

mally have to rely on thermographic 
evidence because his Isw practice, 
limited to medical malpractice, usual­
ly Involves a variety of other objective 
material.

The hlggeat problem In getting ther­
mographic evidence accepted may be 
the "bad press" of Its psat history and 
usei, said Dr. Wexler and other* 
promoting Its use In soft-tliiue In­
juries
Thermography waa touted as a 

detection device for breast cancer In 
the 1980*. hut proved to have only a 70 
percent accuracy rale. Other techni­
que*, particularly mammography, 
proved much more accurate,
Because thermograms are pictures 

of the surface, they can't "see" a 
broken bone. They can only delect 
something gone wrong In the are* of 
the break. So they have also been used 
with X-raya to track healing of tissue 
around such Injuries as a broken leg.

In tact, the only computerised ther­
mographic machine, developed by 
Dorex Thermography Services In 
Santa Ana, la often used to trace achea. 
pains snd other Injuries In athletes, 
ssld lawyer Marshall Houti of Laguna 
Beach. Calif., who haa been writing 
about thermcgraphy uaea In the 
bimonthly periodical Trauma for 24 
year*.

Mr. HouU-claimed the Los Angeles 
Dodgers baseball team traded 
National League batting champion 
Tommy Davla In 1988 became, In part, 
a thermogram showed that the urea 
a-. ound an ankle he broke sliding Into 
second base In a May 1863 game hadn't 
healed properly. Though he went on to 
play for nine other teami. Mr. Davl* 
apparently had lost some mobility.
•A Bad-Taate*

But such uaea of thermograms are 
simply different applications for the 
same machine or. worse, different ap­
plications of outdated thermographic 
equipment. Dr. Wexler aald.

Because of the failures In breast 
cancer detection and In other uses, 
such aa phlebitis, the radiologist kept 
his research of thermogram* In soft- 
tissue Injuries quiet while conducting
l.ooo leal* In 1976. "The whole subject 
left a bad taate In everyone's mouth," 
he aald. He finally announced his 
results and released his data In 1977 
when he said ho felt ao sure about the 
procedure that no one could possibly 
come up with results different from 
hla.
But It wasn't until a 1979 Los 

Angeles Superior Court case that 
lawyers look notice of thermography 
In soft-tlssue suits. In the esse, plain­
tiff's lawyer Platln was seeking $78,000 
for s woman wno complained of a sore 
neck and back after her car was hit 
from behind. The defense was willing 
to settle for 110,000 even though the In­
surer claimed the woman wasn't In­
jured. Thermogram* were the only 
evidence supporting her claim snd the 
Jurors awarded her $30,000, Mr. PloUn 
said. Streld V. Wmoett, 32318.

Dr. Wexler, who sppearc4 as an ex­
pert witness for the plaintiff In Afraid 
snd who now gets $1,000 to testify In a 
esse, said he wants to stop going to 
court. "I'm only doing It because I'm 
trying to establish a new medical' 
technology," he said.

In Ihe process, he help* >1 to develop 
flexible liquid crystal boxes that can 
be placed directly on the body to take 
heat readings. The slower process has 
one major advantage —  coat.
The liquid crystal boxei, put out by 

Flexltherm Inc. of Weatbury, N.Y.. a 
company In which he has no financial 
Interest, cost about $8,000 for a set of 
eight, each of which can be used about 
700 time*. The faster electronic 
machine put out by several companies 
runs about $33,000. The Dorex machine 
coats $123,000, but It* new com­
puterised machines coming out the 
first of the year wtll run about $30,000 
Irts, ssld the manufacturer, engineer 
Al Kutss.

It still might take three to five years 
for thermograms of soft-llaaue Injuries 
to become n standard procedure ac­
cepted routinely In courts. Meantime, 
Dr. Wexler said, he still looks of 
amaxemerit whenever ht explains the 
process lo Jurors or lawyer*. "It's Uks 
future shock to them,” he said, <Xk
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Says Pain Is Not 
Diagnosed, Rather 
The Nerve Tone

Medical Tribune Report

A s  e x p l a i n e d  b y  C a l i f o r n ia ’s D r .  
G o o d le y ,  " P a in  is  nev e r d ia g ­

nosed  th c r m o g r a p h ic a lly . W h a t  is d ia g ­
n o s e  d  is on a l t e r a t i o n  o f  th e  
sy m p a th e tic  to ne  and p ers isten t s y m p a ­
th e tic  a lte ra tions that a rc  re fle c te d  by  
a lte ra tions o f  sk in  tem pera ture  e m a n a ­
tio n  w h e n  a sso cia te d  w ith  app ro pria te  
se g m en ta l c l in ic a l  p a th o lo g y . W h a t  is 
revea led  is a p ro ce ss  that ca n  be a b n o r ­
m a l w h e n  it is a sso cia te d  w ith  o th e r  c i r ­
c u m s ta n c e s .”

In  the v ie w  o f  C a l ifo r n ia 's  D r .  
C h a r le s  W e x le r ,  a c l in ic ia n ,  m y o to m e s  
o r  m u s c le  y it t c m s  a rc re fle cte d  in  the 
lu m b a r  area, s in ce  e a ch  nerve  " t w ig s "  
to inn e rv a te  m u s c le  as it e x its  fro m  the 
sp in e . A b n o rm a lit ie s  are seen as " h o t "  
p a tte rn s, a n d , ty p ic a lly ,  nerve  ro o t ir r i­
ta tion  w il l  tra ce  a c o lo r  pattern  fo l lo w ­
in g  the  co u rs e  o f  the nerve  ro o t. In  tire 
arm s a nd  le g s , sa id  D r .  W e x le r ,  d e rm a ­
tom es re fle ct the p a th o p h y s io lo g y , 
w h ic h  is ca p illa ry  c o n s tr ic t io n  a lo n g  
the co u rs e  o f  the  n erv e s. T h e s e  arc 
" c o l d ”  patterns.

P a in  T h e rm o g ram s 
le s e iw i i ig  D is p u te d  
C a s e s  in  C ou rtroom

b y  L a r r y  C h i l n i c k

N e w  Y o r k  — T h e r m o g r a p h y , w h ic h  has been used  as a 
d ia g n o s t ic  and  s cre e n in g  to o l in  v a rio u s  fo rm a ts , has 
fo u n d  a n ew  n ich e  in  the m u lt im i l l io n -d o l1 ̂ r w o r ld  o f  p e r­
sonal in ju ry  d ia g n o s is  and w o rk e r ’s c o . . .^ n s a t io n  ce r t i­
f ica t io n . P a in  sp e c ia lis ts  a ro u n d  the co u n try  a rc  
e m p lo y in g  v id e o -th e rm o g ra p h y  to  va lida te  the p resen ce  
o f  reported  p a in  in  the a b se n ce  o f  u su a lly  a cce p ta b le  c l i n i ­
ca l o r  e th e r  m e d ica l e v id e n ce , o r , so m e tim e s , to  in v a li­
date ca se s  in w h ic h  su b je c tiv e  p a in  ca n n o t be c o n f irm e d  
o n  the th e rm o g ra m .

C o u r ts  in  C a l ifo r n ia , fo r e x a m p le , n o w  ro u tin e ly  a cce p t 
th e rm o g ra p h ic  e v id e n ce  to  settle in su ra n ce  d isp u te s  w h e n  
the m e d ica l te s tim o n ie s  fro m  p h y s ic ia n s  c o n f l i c t .

T h e  new  exp e rtise  had  an S R O  a ir in g  at tire S e c o n d  
G e n e ra l M e e t in g  o f  the A m e r ica n  P a in  S o c ie ty  in  N e w  
Y o r k .  C o n tin u e d

R i v e r  o f  y e l l o w  d e m o n s t r a t e s  a s y m m e t r y  a n d  r e f le c t s  
t h e  a p p a r e n t  s o u r c e  o f  a r e f e r r e d  p a t i e n t ’ s  c o m p l a i n t  
o f  p a i n ,  l o c a l i z e d  i n  a r e a  o f  r ig h t  e y e .
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