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3 / 1 6 / 8 3 v/

O r i g i n a l  sponsors: J o s e p h s o n  and V . F i s c h e r

BY THE HEALTH, E D U C A T I O N  AND 
IN T H E  SENATE S OC IAL SERVICES COMMI T T E E

CS F O R  SENATE BILL NO. 122 (HESS)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESS ION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to p r o t e c t i o n  of the elderly."

BE IT E N A C T E D  BY T H E  T .GISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect e l d e r l y  persons from p h y s i­

cal h a r m  r e s u l t i n g  from abuse, neglect, and abando n m e n t  and to assist 

e l d e r l y  persons who are u n a b l e  to protect or care for t h e m s e l v e s , the 

l e g i s l a t u r e  requi res the r e p o r t i n g  to the state by h e a l t h  profes sionals and 

o ther s of cases i n v o l v i n g  elderl y persons who have been or are b e i n g  p h y s­

ically harmed. It is the intent of the legi s l a t u r e  that these reports of 

h a r m  be i n v e s t i g a t e d  and that a p p r o p r i a t e  p r o t e c t i v e  services be o f f ered in 

an effort to p r eve nt or a l l e v i a t e  physical h a r m  to the elderly persons of 

the state. It is further the intent of the legisl ature to prov ide immunity 

f r o m  civil or crimi nal l i a b i lity to persons m a k i n g  good faith reports of 

p h y s ical or other h a r m  tc an elderly  person.

* Sec. 2. AS 47 is a m e n d e d  by adding a n e w  chapter to read:

C H A P T E R  24. P R O T E C T I O N  OF THE ELDERLY.

Sec. 47.24.010. R E POR TS OF HARM. (a) The following persons 

who, in the p e r f o r m a n c e  of their p r o f e s s i o n a l  duties, h ave r e a s o n a b l e  

cause to b e l i e v e  that an e l d erly person has suffered physical h a r m  as

a result of abuse, neglect, or abando n m e n t  shall, not later than 24

hours after first h a v i n g  cause for the belief, report the h a r m  to the 

Depart ment of H e a l t h  and Social Services:

(1) a p h y s i c i a n  or other licensed h e a l t h  care provider;

(2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as defined in AS 47.30.-

915(11) ;
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(3) a pharmacist;

(A) an a d m i n i s t r a t o r  of a n u r s i n g  home, r e s i d e n t i a l  care or

h e a l t h  care facility;

(5) a g u a r d i a n  or conservator;

(6) a police o f f i c e r  as defined in AS 18.65.290(2);

(7) a v i l l a g e  p ub lic s afety officer;

(8) a v i l l a g e  h e a l t h  aide;

(9) a social worker;

(10) a m e m b e r  of the clergy;

(11) a staff e m p l o y e e  of a p r oject  funded by the Older

home h e a l t h  aide program.

(b) A report of h a r m  m a d e  u n d e r  this section m a y  include the 

name and address of the person r e p o r t i n g  the h a r m  and shall include

(1) the name and address of the e l d erly person;

(2) inform a t i o n  r e l a t i n g  to the n a ture and e xtent of the

abuse, neglect, or abandonment;

(3) other i n f o r m a t i o n  that the person r e p o r t i n g  the h a r m

belie v e s  m i g h t  be h e l p f u l  in an i n v e s t i g a t i o n  of the case or in p r o­

vid i n g  p r o t e c t i o n  for the e l derly person.

(c) A p erson w h o  fails to comply w i t h  this s e ction is g u ilty of

a v i o l a t i o n  as d e f i n e d  in AS 11.81.900(55).

(d) This section does not p r o h i b i t  a p e r s o n  listed in (a) of 

this secti on from r e p o r t i n g  cases of physical or other h a r m  to an 

elderly p e r s o n  that h a v e  come to the person' a t t e n t i o n  in a n o n­

pro f e s s i o n a l  capacity, n o r  does it prohibit any other p e r s o n  fro m

r e p o r t i n g  p h y s i c a l  or other h a r m  to an e l d erly p e r s o n  that the person 

has r e a s o n a b l e  cause to b e l i e v e  is a r esult of abuse, neglect, or

A l a s k a n s  Commisr*'---

(1 2) ho m e m a k e r  p r o g r a m  or
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a b a n d o n m e n t .

(e) If imme diate action is n e c e s s a r y  to protect the elderly 

p e r s o n  f r o m  imminent  p h y sical harm, the p e r s o n  shall m a k e  the report 

of h a r m  to a p o l i c e  officer as d e fined in AS 18.65.290(2) or a vil lage 

p u b l i c  safety officer. The police office r or village public safety

'o f f i c e r  shall take immediate action to protect the elderly person and 

shall, at the earliest opportunity, n o t i f y  the department.

(f) A p e r s o n  who, in good faith, makes a report of physical or 

o ther h a r m  to an e l d erly p e rson under this chapter, or who p a r t i c i­

pates in j u d i c i a l  proceed ings r e lated to the submission of reports 

u n d e r  this chapter, is immune from  any civil or criminal liability 

that m i g h t  o t h e r w i s e  be incurred or imposed.

Sec. 47.24.020. A CT ION ON REPORTS. (a) Upon rece i v i n g  a report 

of physical harm, the department shall promptly initiate an i n v e s t i g a­

tion to d e t e rmine the physical condi t i o n  of the elderly p erson named 

in the report and w h e t h e r  action or services are n eeded for the p r o­

tection of the elderly person. The depar t m e n t  shall perso n a l l y  i n t e r­

vie w  the e l d erly  o e rson during the investigation, unless the person is , I 

irf^compe-tant, u nconscious, or oth erwise p h y s i c a l l v Aunable to respond to 

questions.

(b) The d e p a r t m e n t  shall p r epare  a w r i t t e n  report of the i n v e s­

tigation, i n c l uding findings, recommendations, and a determ i n a t i o n  of 

whether and w h a t  kind of prot ec t i v e  services are to be offered to the 

elderly person. Upon request, the person who reported h a r m  to the 

e l derly p e r s o n  shall be n o t i f i e d  of the status of the investigation. 

The d e p a r t m e n t  shall provi de to the D e p a r t m e n t  of L a w  a copy of each 

report of an i n v e s t i g a t i o n  of h a r m  to an elderly p erson that r e s ulted 

from abuse.

(c) The department  shall immed i a t e l y  terminate an i n v estigatio n

-3- CSSB 122(HESS)
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under this section u p o n  the request of an elderly p e r s o n  w h o  is the 

subject of a report of harm. However, if the depart m e n t  has r e a s o n­

able cause to b e l i e v e  that the elderl y p e r s o n  is incapacitated, the 

depar t m e n t  m a y  p e t i t i o n  the sup erior court u nd er AS 13.26 for a p p o i n t­

men t  of a guar dian or t e m p orary  guard i a n  for the elderly person for 

the p u r p ose of o b t a i n i n g  consent to continue the investigation.

Sec. 47.24.030. P R O T E C T I V E  SERVICES. (a) The departm ent shall 

p r ovi de a v a i lable p r o t e c t i v e  services to a h armed elderly pe rson if 

and to the extent to w h i c h  the elderly person consents. If the d e­

partmen t has r ea sonable cause to b e l ieve that the elderly person lacki 

the capacity to consent to receiving  p r o t e c t i v e  services, it may 

petition the superior court under AS 13.26 for appoin t m e n t  of a g u a r d­

ian or tem porary guardian for the elderly person for the purpose of 

o b t a ining  consent.

(b) If an elderly p erson who has co nsented to r e c e i v i n g  p r o t e c­

tive services is prevente d by a caretaker from r e c e i v i n g  the services, 

the departm ent m a y  assist the elderly p erson  to p e t ition the superior 

court for an injunction  r e s t r a i n i n g  the caretaker from i n terferi ng 

w i t h  the p r o v i s i o n  of p r o t e c t i v e  services to the elderly person.

Sec. 47.24.040. R E V I E W  A N D . R E F E R R A L .  The depart ment shall, not 

later than 90 days after i n i t i a t i n g  the p r o v isio n of p r o t e c t i v e  s e r­

vices to an elderl y person, initiate a r e v i e w  of the case to d etermine 

w h e t h e r  c o n t i n u a t i o n  or m o d i f i c a t i o n  of p r o t e c t i v e  services that are 

b e i n g  p r o vided is warranted. The dep artment shall reevaluate the case 

f .ery 90 days t h e r e a f t e r  until the case is closed.

Sec. 47.24.050. C O N F I D E N T I A L I T Y  OF REPORTS. (a) Inves t i g a t i o n  

reports and reports of h a r m  filed under this chapter are con fidential 

and are n o t  subject to p ublic i nspection and copying under AS 09.25.- 

110 - 09.25.125. However, in accord a n c e  w i t h  this chapter and

CSSB 1 2 2 (HESS) -4-



depart ment regulations issued under this chapter, i n v e s t i g a t i o n  r e­

ports m a y  be used by a ppropriate g o v ernmen tal agencies inside and 

ou tside the state, in c onnection w i t h  i n v e s tigations or judicial 

p r o c e e d i n g s  involving abuse, neglect, or a bandonment  of an elderly 

p e r s o n .

(b) The department  shall disclose a report of h a r m  if the e l d e r­

ly p erson wh o is the subject of the report consents in writing. The

departme nt shall, upon request, disclose the n u m b e r  of v e r i f i e d  r e ­

ports of h a r m  that occurred at an ins titution for care of the e l derly# 

^that is c e r t ified by the state')

Sec. 47.24.060. AU THORITY OF THE DEPARTMENT. In p e r f o r m i n g  its

duties under this chapter, the depar tment may, subject to the person's 

consent, initiate actions n e c e s s a r y  to assure the health, safety and 

w e l f a r e  of an elderly person, includin g the ti n sfer of the elderly 

person from a n u r s i n g  home, residenti al care or nealth care facility. 

Sec. 47.24.070. REGULATIONS. Regulations to implement this 

chapter shall be approved by the Older Alaskans Commis s i o n  (AS 44.21.- 

200) b e f ore adoption by the department.

Sec. 47.24.075. Q U A R T E R L Y  REPORT. The departm ent shall submit

to the Ol der A l a s k a n s  Commis sion each quarter  a s tatis t i c a l  report of

the departm ent's activities rela ted to the protec t i o n  of elderly 

persons in the state. The report m a y  not dis close the identity of 

victims or p e r p e t r a t o r s  of the abuse, neglect, or abandonment.

Sec. 47.24.100. DEFINITIONS. In this chapter

(1) "ab andonment" m e a n s ^ d e s e r t i o n  of an elderly person by a

c a r e t a k e r ;

(2) "abuse" means the infliction of physical  pain, injury, 

or m e ntal anguish, or the depriv ation by a care taker of services that 

are n e c e s s a r y  to m a i n t a i n  the p h y sic al and m e n t a l  h e a l t h  of an e l derly
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p e r s o n ;

(3) " c a retaker" m e A n s  a person who is r e spons ible for the- 

care of an e l d e r l y  person  as a result of family relationship, or who 

has a s s u m e d  r e s p o n s i b i l i t y  for the care of av elderly p e rson v o l u n­

tarily, by contract, or by court order;

(A) "depar t m e n t "  m e ans the D epart ment of H ealth and Social

S e r v i c e s ;

(5) "elderl y person" mea ns a resident of Al aska who is 60 

years of age or older;

(6) " i n c a p a c i t a t e d "  means a person's ability to receive and 

evaluate inform a t i o n  or to c o mmunic ate decisions is impaired for 

reasons other than m i n o r i t y  to the extent that the person lacks the 

ability to o btain  the ess ential r e q uirement s for physical health or 

safety w i t h o u t  c o u r t - o r d e r e d  assistance;

(7) "neglect" me ans the failure by the caretaker or an 

elderly person to p r o vide services n e c e s s a r y  to m a i n t a i n  the physical 

and m e n t a l  h e a l t h  of the elderly person;

(8) " p r o t e c t i v e  services" m e ans services intended to p r e­

vent or a l l e via te h a r m  r e s u l t i n g  from abuse, neglect, exploitation, or 

abandonment.

CSSB 122(HESS) -6-
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319 Seward St., Juneau, Alaska 99801 • (907) 586-1790 

R E P R E S E N T IN G  A C U T E ,  L O N G  T E R M  A N D  O U T P A T IE N T  F A C I L I T I E S
T B E S E I K E B

MAR 2 8 1983

'Josephson,

Subject: S e n a t e  Bill 122

M a r c h  28, 1983

T h e  H o n o rable V ic Fischer
Senator
Pouch V
Juneau, A l a s k a  99811 

D e a r  S e n a t o r  Fischer:

You ask for c l a r ification of our request that n o n­
licensed emplo y e e s  of nursing homes not be r e q u i r e d  as 
a m a t t e r  of law, with penalty to report elderly abuse. 
Simply put, we do not b e lieve any h igher  o b l i g a t i o n  of 
ci t i zenry ought to attach to u n l i c e n s e d  emplo yees of a 
nursing home than it w o u l d  if that same person, a cook 
or janitor for example, w o r k e d  elsewhere.

Section 010 requires persons listed in sub sec t i o n s  
1-12 to report elderly abuse when "in the p e r f o r m a n c e  of 
their professi onal duties, have reas on a b l e  cause to 
b e lie ve that an elderly person has suffered physical 
h a r m  as a result of abuse, neglect or a b a n d o n m e n t , "
Under s ubsec t i o n  (c) a violation as d e f ined in 
AS 11.81.900(55) attaches to anyone listed in Section 
010 who fails to make a required report. Further, we 
w o u l d  point out that subsec t i o n s  (d) and (f) e n t o u rage 
and offer civil immunity to those not r e q u i r e d  to make 
reports to do so as a m a t t e r  of good consci e n c e  and 
concern for an abus ed person.

We b e lieve that an obliga t i o n  under law ought to 
attach only to those most likely to be able to effect i v e l y  
judge abuse. In the institut ional setting, we suggest 
that licensed physicians, licensed nurses, ad mini s t r a t o r s  
and social w o r ker s are far b e t t e r  q u a l i f i e d  to make 
clinica l judge m e n t s  than cooks and janitors. Is, for 
f (ample, a decubitu s ulcer elderly abuse, or is a s p e cific  
drug regimen, psycho t r o p i c  for example, b e h a v i o r  m o d i f i­
cation for the patient' s benefit in > case of depression 
or to m i n i m i z e  the number of n u rsing  tours require d by 
limiting the pa tient's mobility. We b e l i e v e  that trained 
persons should be re quired by law to m a k e  these judgements.

P ia s ld o n t 
D ann ls  L  OoW llt



M a r c h  28, 19 8 3

S ince medical, n u r s i n g  and social w o r k e r  staffs 
are a r e q uire d part of a l i c ensed n u r s i n g  home, unlike 
board and care or other facilities, we believ e that a 
m a n d a t o r y  o b l i g a t i o n  upon p r o f e s s i o n a l s  is sufficie nt 
p r o t e c t i o n  for the patient.

In c o n s i d e r i n g  a m a n d a t o r y  obliga t i o n  attaching 
to n o n - l i c e n s e d  e m p l o y e e s  of a n u rsing home  we b e l ieve 
that c o n s i d e r a t i o n  s hould be given to the em ployee's 
rights as well. We b e l i e v e  that persons e m p l o y e d  by 
nursing homes s h o u l d  be e n c o u r a g e d  to report and 
p r o t ected  wh en they do report. CSSB 122 does this w i t h­
out b u r d e n i n g  these indiv i d u a l s  with a legal penalty 
when the s o p h i s t i c a t i o n  of the abuse might well surpass 
the person's training. The bill requires "perf ormance 
of p r o f e s s i o n a l  duties." We s imply do not b e l i e v e  that 
all employees in a n u r s i n g  home have "profession al duties."

The A l a s k a  State H o s p i t a l  A ssoci a t i o n  supports 
C S S B  122(HESS) and b e l i e v e s  that in its present form it 
will greatly improve the d e t e c t i o n  and p r e v e n t i o n  of 
elderly abuse.

I hope this clears up any m i s u n d e r s t a n d i n g s  about 
the position or a ttitudes of this 
subject of e l d erly abuse.

President

D L D :hb

cc: S e nator Joe Josephson
Lois Pillifant, S e n i o r  Citi zen O m b u dsman
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OPERATING 1 1 1

100 PERSONAL SERVICES ! 1

200 TRAVEL 1 1 1

300 CONTRACTUAL 1 1 1 1
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500 EQUIPMENT 1 1
6C0 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC 1 1

1 1 1
TOTAL OPERATING 1O11O1 -0- 1O11O1 -0-

<

| CAPITAL 1 1 1

I REVtNUE 1 I I I

FUNDING: (Thousands of Dollars)

GENERAL FUND I I .  I I

FEDERAL FUNDS 1 1 1 1 1
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1 1 1 1 1
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FULL-TIME 1 1 1 1 1
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TEMPORARY 1 1 1 I 1

1 1 1
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SB 122 Sens. Josephson & Eiuuher Division of Family and Youth Services, DHSS

«!•
f r

2. a) O r t p n lu t lo n a l  S u p p o r t  t o r  B il l ~ y  ’>  ' lr~
, . - ... ■ i

Vis.

1. Anchor?ge Elder Abuse Task :Force
2. Office of Senior Citizen.-Ombudsman ■"

1. Alaska White House Conference Delegates

2 .b )  O rg a n iz a t io n a l O p p o ah lo r . n> B ill

Unknown
!«■-

3. P ro g ram  E f f a c n  o f  B ill

The responsibilities assigned to the Commission under this legislation are consist nt, 

with current responsibilities and functions and will not require additional staff or 

expenditures. Under AS 44.21.230 the Commission is authorized to make recommendations 

with respect to regulations for services that benefit older Alaskans and to receive 

reports from state agencies concerned with the conditions and needs of older Alaskans..

T*-.-
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4. .Itc a !  Impact: Nona , i r  ~  *v *' • • a»-■ -n '
■•a*
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THE PRECEDING DOCUMENTS) MAY NUT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.



L O C A L  A N D  N A T I O N A L  F I N D I N G S ;

F A M I L Y  V I O L E N C E  A S  C R I M E :

• o n e - t h i r d  ( 1 / 3 )  o f  a l l  f e m a l e  h o m i c i d e  v i c t i m s  in C a l i f o r n i a  
w e r e  m u r d e r e d  b y  t h e i r  h u s b a n d s  ( F B I ,  1 9 7 1 )

® o n e - f o u r t h  ( 1 / 4 )  o f  a l l  m u r d e r s  i n  S a n  F r a n c i s c o  i n v o l v e  

l e g a l l y  m a r r i e d  o r  c o - h a b i t i n g  m a t e s  ( S F P D ,  H o m i c i d e  B u r e a u ,  
1 9 7 4 )

• o v e r  5 0 %  o f  a l l  a s s a u l t s  a n d  4 0 %  o f  a l l  a s s a u l t s  w i t h  a 

d e a d l y  w e a p o n  in t h e  B a y  A r e a  o n  F e b r u a r y  14, 1 9 8 1  w e r e  

t h e  d i r e c t  r e s u l t  o f  f a m i l y  v i o l e n c e  (S . F .  E x a m i n e r )

• a K a n s a s  C i t y  s t u d y  f o u n d  t h a t  in 8 5 %  o f  a l l  f a m i l y  

h o m i c i d e s ,  p o l i c e  h a d  b e e n  c a l l e d  a t  l e a s t  o n c e  p r e ­

v i o u s l y  a n d  in 5 0 %  o f  t h e  h o m i c i d e s ,  t h e  p o l i c e  h a d  

b e e n  c a l l e d  t o  tlie h o m e  f i v e  o r  m o r e  t i m e s  p r i o r  t o  
t h e  m u r d e r  ( 1 9 7 8 )

S E V E R I T Y  O F  A S S A U L T S :

a the E m e r g e n c y  R o o m  at S. F .  G e n e r a l  H o s p i t a l  r e p o r t s  t h a t  
t h e y  t r e a t  1 5 0 - 2 0 0  a c u t e l y  b a t t e r e d  w o m e n  e a c h  m o n t h

a 20% o f  a l l  h o s p i t a l  e m e r g e n c y  r o o m  v i s i t s  b y  w o m e n  ( a n d  7 0 %  

o f  a l l  s e x u a l  a s s a u l  t c a s e s )  a r e  a t t r i b u t e d  to wi f c b o a ; iiig 
( M c G r a t h , .979)

I M P A C T  O N  T H E  C H I L D R E N :

® 25% o f  all v i c t i m s  o f  d o m e s t i c  v i o l e n c e  a r e  b e a t e n  w h e n  
t h e y  a r e  p r e g n a n t  (Dr. R i c h a r d  C e l l o s ,  1975)

• in o n e - h a l f  o f  s p o u s e  a b u s i n g  f a m i l i e s ,  I lie c h i l d r e n  are 
b a t t e r e d  a s  w e l l  ( W o m e n ' s  E d u c a t i o n a l  A c t i o n  L e a g u e ,  1979)

• s i x t y - t h r e e  p e r c e n t  o f  b o y s ,  a g e s  1 1 - 2 0 ,  w h o  c o m m i t  

h o m i c i d e  m u r d e r e d  t h e  m a n  w h o  w a s  b e a t i n g  t h e i r  m o t h e r s  
( S e n a t e  H e a r i n g s )

A B U S E  01 T H E  E L D E R L Y :

m five h u n d r e d  t h o u s a n d  to o n e  m i l l i o n  e l d e r l y  ..ire a b u s e d  
i n  t h i s  c o u n t r y  e v e r y  y e a r

» the m o s t  s e v e r e  r isos o f  viol o n e  m e n  by t h e  F a m i l y  V i o l e n c e  
P r o j e c t  h a v e  b e e n  a s s a u l t s  o n  the e l d e r l y

FAMILY VIOLENCE PROJECT
50 Ivy Street, Second Floor, San Francisco, California 94102 sMJj (415) 552-6554
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P ; 0. Box 1192 

WRANGELL, ALASKA 99929

Senator Bob Ziegler 

Alaska State Legislature 
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Ziegler,

We want to take this opportunity to thank you for your continuer* 

support of E.M.S. programs i.n Southeast Alaska.

It has come to our attention that you and Senator Eliason are 

proposing legislation to encourage CPR and First Aide instruction in 
the schools. We heartily lend our support toward this endeavor, and 
would ask you to also seek changes through the Board of Education that 

would require teachers to be certified in CPR and First Aide in order 

to meet requirements for recertification. This could be accomplished 
through inservice, utilizing local instructors, and we feel it is important 
that those who deal every day with large numbers of children should 

have these skills.

Wallace "Butch" Schmidt, Wrangell High School Science and Computer 
teacher, become a CPR instructo in 1982 and certifed seventy-three 

High School students in CPR froi,. his classes. Butch plans to
become a First Aide instructor and is very enthusiastic about teaching 

these skills.

He has asked the Wrangell School Board to set aside funds in the 

1983/84 Budget that he may continue to offer these skills to the students.

He has proposed that funding be used for equipment needs and also that 
one period a day be funded to teach the skills. Butch would like to 

see ALL public school employees certified in First Aide and CPR.

The Wrangell EMS Council has also applied for grant monies to cover 

fifty percent of Lome equipment which can be used both for public scnool 

and Community classes.

We hope that you will continue to support us in this worthwhile effort. 

If you have any questions, please do not hesitate to contact either Butch 
ov< myself.

Sincerely,

Trudy Johnson, R.N. 
Wrangell EKS Council

GSJ/skj



POSITION PA P E R  

Senate Bill No. 129

" A n  Act relating to cardiopubnonary resuscitation (CPR) instruction in the 

public schools."

T h i s  bill w o u l d  amend AS. 14.30.360 ia) to add instruction in cardiopulmo­

na r y  resus c i t a t i o n  (CPR) to health education programs which are encouraged 

b y  the st a t e  to be taught in public schools.

T h e  Division of Public Health of the Department of Health and Social Servi­

ce s  strongly supports this bill for the following reasons:

1) N u m e r o u s  national studies have shown that if a victim of cardiac 

a r r e s t  receives basic C P R  within four m i n utes of collapse and ad­

van c e d  cardiac life support within ei g h t  minutes, the victim has a 

g o o d  chance of survival;

2) C P R  is the basic, initial recommended treatment for any condition 

re sulting in cardiac arrest, including severe trauma, drowning, or 

e l e c t r i c  shock;

3) M e d i c a l  experts in the Division of P ublic Health believe that, if 

all able bodied citizens are trained in CPR, numerous lives can be 

s a v e d  each year; and

4) O n e  good w ay to ensure that large numbers of citizens receive C PR 

instruction is to include it in school curricula. 1

i .

Recommended by:

Date:

Approved by:

E.S.'Rabeau, M.D., Director 

Division of Public Health

'■ 3 J ' ■ y l i ‘ } r

C / ^ 7 ^  ' v  J/ y-p->7 ̂ x-t'/'L
Robert London Smith 

Commissioner

Date: o / : i' / f .J



* ~  S T A T E  OF A LASKA j

PRELIMINARY S T A T E M E N T  O F  FISCAL I M P A C T

i»
i

Sill No: Senate Bill No. 129 Date on Bill: 2/17/83 ;

Title: Car d i o p u l m o n a r y  Resuscitation (CPR) instruction in public schools. ;

Sponsor: Ziegler, Eliason and Ferguson »

Requestor: Health, Education and Social Services and Finance \

i. Estimated fiscal impacts on:
:

i

a. Expenditures: •

(Thousands o f  Dollars)

| I | FY 83 1 FY 84 | FI' 85 1 FY 86 1 1

1 Capital | 1 I 0 I 0 | 0 1 0  1 1 :

1 O p erating | 1 I 0 | 0 j 0 0 |  I :

1 Total | 1 1 0 . 1 0 1 0 1 0  1 | :

b. Revenues:

1 Revenue I I 1 1 1 :

•
2. Source of funds to o f f s e t  fiscal impact of bill: r

Funds to implement this bill are to be appropriated under SB 130. 1

t

3. Assumptions:

4. Disclaimer:

This s t atement has not teen reviewed by the O M B  in the Office of the Governor. It does not ;;

represent the policy of the Sheffield Administration or the final estimate of fiscal impact.

Prepared By: M a r k  S. J o h n s o n Phone: 465-3027 £

Division: P ublic Health, Bnergency Medical Serv i c e s  Section Date: 2/23/83 ::

Approved b y  Commissioner : f f ,  .7), Date: f/ P  2 »

Department: H e a l t h  and sdcial Services

5. Distribution:
Original to L e g i s l a t i v e  Finance

Copy to OMB

Copy to Sponsor

Copy to Requestor
2/8/83

1
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B O X  2170  

S I T K A .  A L A S K A  9 9 e 3 5

T E L E P H O N E  747-8005 
747-6370

December 16, 1982

S e n a t o r  R i c h a r d  E l i a s o n  

P.O. B o x  143 

Sitka, A l a s k a  99835

Dear Senator Eliason:

I ' m  r e a l l y  p l e a s e d  that you are int e r e s t e d  in p r omoting the inclusion 

o f  C P R  in s c h o o l  curricula. I c o n s i d e r  k n owledge o f  the t e chnique to 

b e  c r i t i c a l  for anyone living in Alaska. C P R  has to b e  started w i t h i n  

4 - 6  m i n u t e s  onc e  the h e a r t b e a t  stops if the v ictim is to survive 

w h i c h  isn't enough time for an a m b u l a n c e  to arrive.

1 think t h a t  the m o s t  exciting n e w s  in eme r g e n c y  medicine in the p a s t  

few years, and particularly relevant to S o utheast Alaska, is that 

p e o p l e  v h o  d r c w n  in cold water c a n  be r e s uscitated w i t h  no resulting 

b r a i n  d a m a g e  even aiter submersion for long periods. Cases have b e e n  

d o c u m e n t e d  after submersion for u p  to 45 minutes. As soon as the 

v i c t i m  is p u l l e d  out of the w ater, however, C P R  must be initiated 

i mmediately. J u s t  a few y e a r s  ago, resc u e r s  wo u l d  n o t  have known to 

t r y  r e s u s c i t a t i o n  on such victims. W e  h a v e  an excellent v i d e o t a p e  

o n  this t o p i c  that w e  s h o w  in all C PR classes. If y o u  have a c hance

b e f o r e  the s e s s i o n  begins, y o u  m a y  w a n t  to s t o p  by o u r  office to see

it.

A s  w e  discussed, I found through speaking t o  several people from the 

S t a t e  D e p a r t m e n t  o f  Education that A l a s k a  h a s  a f airly strong p o l i c y  

o f  local d e t e r m i n a t i o n  over s c h o o l  curricula. The enclosed statute, 

however, p r o v i d e s  a v e r y  a p p r o p r i a t e  p l a c e  to add c a r d i o p ulmonary 

r e s u s c i t a t i o n  as a h e a l t h  r e l ated s u b j e c t  that school districts should 

b e  e n c o u r a g e d  to provide. I u n d e r s t a n d  that wh e n  th i s  paragraph w a s

f i r s t  added, it led to the D e p a r t m e n t ' s  development o f  health

e d u c a t i o n  cur r i c u l a r  mate r i a l s  for use by school districts. T he addi t i o n  

o f . C P R . t c  thi s  p a r a g r a p h  should h e l p  u s  in e s tablishing this as a 

p r i o r i t y  s u b j e c t  for their attention.

In or d e r  t o  teach CPR, school d i s t r i c t s  m u s t  have available a cer t i f i e d  

C P R  instructor, an adult m a nnikin, a b a b y  m a n n i k i n  a n d  a fi l m 

d e p i c t i n g  t h e  technique.

O ur office, over the past few years, h a s  b e e n  training CPR instructors 

a n d  n o w  h a v e  instructors a v a i l a b l e  in m o s t  Southeast communities.

W e  hav e  u s e d  p a r t  of our o p e r a t i n g  g r a n t  funds to cover t r a v e l  c o s t s  

t o  p r o v i d e  this training. E MS p r o g r a m s  that parallel curs in other



regions of the State have been doing the same to vary tig degrees.

Che of the obstacles encountered by these volunteer -instructors is the 
availability of the mannikins and film. In the past, we have loaned 
out mannikins but availability as well as the cost of shipping them 
(they are quite heavy) posed £ problem. With seme of the capitol funds 
you helped to provide last session, we were able to provide matching 
funds for several communities but gaps remain, especially on a Statewide 
basis.

In talking to teachers and administrators, I found little resistance to 
offering CPR as long as they could work out the logistics of having 
the instructor and training equipnent available. I think that an 
effective approach would be to provide, as an incentive, a CPR mannikin, 
torso style, fcr any school district that incorporates CPR into it's 
curriculum.

There are 53 school districts in the State. Safety Inc., an 
Anchorage supplier, quote the price after April 1, 1983 of $420 per 
mannikin plus shipping which I consider a good price. The maximum 
cost for the program, allowing $30 per mannikin for shipping, would 
be $23,850. If a school district had already purchased an adult 
mannikin, they could use the funds instead to buy a baby mannikin ($350) 
or a second adult as it is much easier if more than one is available 
for students to practice on.

The film we can loan from our office. We already have two copies 
but they are booked up for months in advance so I'll be requesting 
a couple more oopies in our agency's capitol1 budget request -this 
session. I will also talk to the other EMS programs to make sure 
they have it available to loan.

I think that this approach is one that for a relatively small 
amount of State funds, a great deal of local ccnmitment might be 
generated. Since Regional EMS programs are involved in CPR 
instruction and coordination, I think that the funds would best 
be allocated to us through the State EMS Office. As we receive 
copies of all CPR class rosters, we can easily identify which 
schools are offering CPR or, for school districts that are not, 
we can assist than in getting programs started.

I just wrote a memo to our Board members on sane of our current projects 
which I've enclosed for your information.

Hope you have a nice Christmas.

Yours Truly

Laurel Anderson 
Executive Director
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~ school system shall be ei.couraged to in itia te  and conduct a program in 
h e a l th  education for k indergarten  through grade 12. The program 
should include instructioi.' in physical health  including alcohol and 
d rug  abuse education, den ta l  h ea lth ,  family health, environm ental 
hea lth , and appropriate  u se  of h ea lth  services.

(b) The s ta te  board sha ll  establish by regulation guidelines for a 
hea lth  education program . A ,'chool health  education specialist posi­
tion shall be establish d and  funded in the departm ent to coordinate 
the  program  sta tew ics. A dequate  funds to enable curriculum and 
resource development, adequate  consultation to school districts, and a 
program  of teacher  t ra in in g  in hea.'th education shall be provided. (§ 1 
ch 188 SLA 1976; am § 1 ch 106 SLA 1978)

R cv iso r 's  no tes . — The words "of 
education” were deleted following "board" 
and "departm ent" by the revisor of sta t­
utes under AS 01.05.031 and 14.60.010.

E ffe c t o f am en d m en ts . — The 1978 
am endm ent inserted "including alcohol 
and drug abuse education" in the second

C o lla te ra l re fe ren c es . — 68 Am. Jur. 
2d Schools. §5 263-289.

79 C J .S . Schools and School Districts, 
5§ 484-492.

sentence of subsection (a).
E d ito r 's  no tes. — Section 2, ch. 106, 

SLA 1978, provides: “It is the intent of the 
legislature that public school systems 
implement a program of alcohol and drug 
abuse education in coordination with other 
health  education programs.”

Sec. 14.30.370. E v a lu a t io n .  H ea lth  education programs conducted 
unde r  AS 14.30.360 shall be evaluated by the departm ent in  the  same 
m an n e r  as o ther curriculum  program s are evaluated, except tha t  the  
evaluation  shall also i r  :lude changes in the  hea lth  sta tus of th e  pupils 
as determ ined by physical and  denta l exam inations conducted under 
AS 14.30.070 and 14.30.120. (§ 1 ch 188 SLA 1976)

R ev iso r 's  no tes. — The words "of m ent" by the revi-.or of s ta tu tes under AS 
education” were deleted following "depart- 01.05.031.

A rt ic le  5. B i l in g u a l  — B ic u l tu ra l  E d u c a t io n .
S ection
400. B ilingualb icu ltural education 
410. B ilingual-bicultural education fund

Validity of sta tu te  or oth: • regulations 
as to the use, or teaching, of foreign lan­
guages in schools. 7 ALR 1695, 29 ALR 
1452.

<:
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TO: All B o a r d  M e m b e r s

FROM: l a u r e l  A n d e r s o n

G A T E :  -vcr/enber 29, 1982

W e  h a v e  s e v eral i n t e r e s t i n g  p r o j e c t s  u n d e r w a y  t h i s  winter, 

a n  u p d a t e  o n  w h a t  w e ' v e  t e e n  doing:

H e r e ' s

A m b u l a n c e  D e v e l o p m e n t  \\brkshop -  S e v e n t e e n  S o u t h e a s t  communities are 

s e n d i n g  a r e s c u e  s e r vice r e p r e s e n t a t i v e  t o  a t w o  d a y  w o r k s h o p  w e  a r e  

c o - s p o n s o r i n g  w i t h  S E A R H C  th i s  w e e k e n d , T h e  w o r k s h o p  is g e a r e d  t o  a s sist 

c a m i u n i t i e s  i n  o r g a n i z i n g  a m b u l a n c e  s e r v i c e s  a n d  w i l l  cover such t o p i c s  

a s  f u ndraising, setting u p  c o m m u n i t y  b a s e d  c o n t i n u i n g  education, w o r k i n g  

w i t h  o t h e r  p u b l i c  s a f e t y  agencies, E M S  c a r m u n i c a t i o n s , & m e d i c a l  control.

A  s k i l l s  s e s s i o n  on e x t r i c a t i o n  w i l l  a l s o  b e  included.

E M T  R e f r e s h e r / E M T  II Cl a s s  - D u r i n g  October, w e  o f f e r e d  our first E M T  II 

Class. St e v e  Tuthill, along w i t h  several K e t c h i k a n  p h y s i c i a n s  & D o c t o r  

Shirmer, o f f e r e d  the 50 hour c l a s s  t o  a s e l e c t  g r o u p  of industrial site 

EMT's, K e t c h i k a n  Fir e  Dept, m e m b e r s  & CG personnel. The w e e k  preceding, 

H a r r y  -Chartier t a u g h t  a n  E M T  r e f r e s h e r  class t o  the g r o u p  f o l l o w i n g  

w h i c h  t h e y  w e r e  tested o n  basic skills.

T r a i n i n g  C o m m i t t e e  M e e t i n g  - A  s e t  of stan d i n g  orders at t h e  E M T  II 

l e v e l  w as d e v e l o p e d  for the K e t c h i k a n  trainees. On Jan. 15, the 

T r a i n i n g  C o m m i t t e e  w i l l  m e e t  t o  r e v i e w  & a d a p t  these orders toward 

d e v e l o p m e n t  of a re g i o n a l l y  r e c o m m e n d e d  set. A l l  p h y s i c i a n s  s p o n s o r i n g  

a m b u l a n c e  s e r v i c e s  hav e  been invited.

F l i g h t  A t t e n d a n t  Training - C i n d y  J i m m e r s o n  & Dr. Copass o f f e r e d  a  f light  

a t t e n d a n t  t r a i n i n g  s e s sion for a g r o u p  of n u r s e s  r e p r e s e n t i n g  each of 

So u t h e a s t s  h o s p i t a l s  d uring October. This t w o  d a y  w o r k s h o p  included 

i n i t i a l  assessment, p r e p a r a t i o n  of t h e  p a t i e n t  for flight, a l t i t u d e  

p h y s i o l o g y  & its e ffect on p a t i e n t  condition- & t he m e c h a n i c s  of p a t i e n t  

c a r e  d u r i n g  flight. R e s p o n s e  w a s  v e r y  positive, convincing us t h a t  the 

t r a i n i n g  s hould be offered on a r e g u l a r  basis & that a  similar p r o g r a m  

a t  t h e  E M T  level should be offered.
)

EOT1 I n s t r u c t o r  Class - EMT's w h o  a r e  i n t e r e s t e d  in teach i n g  t h e  I T T  class 

f o r  t h e i r  c o m m u n i t y  w a l l  be a t t e n d i n g  this f i v e  d a y  m e t h o d s  of i n s t r u c­

t i o n  class, sche d u l e d  D e c e m b e r  13-17. In a d d i t i o n  t o  Southeast p a r t i c i­

pants, EMI's fro m  C o p p e r  Center, N a m e  & B ethel wil l  b e  attending. This 

c l a s s  should e n a b l e  c o m m u nities t o  be m o r e  self-sufficient i n  m e e t i n g  ’ 

t h e i r  t r a i n i n g  needs a n d  t h e r e b y  ea s e  the d e m a n d s  o n  our s t a f f  instructors.



CcnTnunitv E T T  C l a s s e s  - Altho u g h  w e  are w o r king w i t h  communities the size 

of C r a i g  & l a rger t o  d e v e l o p  their own E T T  I n s t ructor capabilities; crar 

s t a f f  e x p e c t s  to c o n t i n u e  t o  p r o v i d e  E T T  classes for the v e r y  small c o m­

munit i e s ,  D u r i n g  January, Do n n a  wi l l  be t e a c h i n g  in Elfin C o v e  6 

Tenakee, W e  a r e  a l s o  e x p e c t i n g  t o  offer an E T T  class i n 'M e y e r s  Chuck • 

w i n t e r ,  and Port A l e x a n d e r  this Spring.

T h o m e  Bay A~nbulance - The n o w  completed G r e e n  Lakes Hydro P r o j e c t  d o- ■ 

n a t e d  t o  u s  t h e i r  a m b u l a n c e  w h i c h  we, in turn, d o n a t e d  to t he newly 

i n c o r p o r a t e d  t o m  of T n o r n e  Bay. Through f u n d r a i s i n g  events & m a t c h i n g  

f u n d s  from o u r  office, T h o m e  Bay n ow has t h e  a m bulance equi p p e d  & in 

service. S i n c e  T h o m e  B a y  is c o nnected b y  road t o  a phy s i c i a n  staffed 

c l i n i c  in Craig, the f e r r y  terminal in Hollis, and several logging camps; 

a n  a m b u l a n c e  based t h e r e  should pr o v e  valuable.

I n - S e r v i c e  C o o r d i n a t o r s  M e e t i n g  - Nursing I n - s e r v i c e  Coordinators from 

S o u t h e a s t  H o s p i t a l s  m e t  w i t h  Ci n d y  J i m r e r s o n  in Anchorage t h e  evening 

b e f o r e  the S y m posium. O n e  of t he topics d i s c u s s e d  w as the p l a nned EMT 

c o u r s e  for n u r s e s  t o  b e  p r o v i d e d  at each h o s p i t a l  thi s  winter. In- 

s e r v i c e  C o o r d i n a t o r s  p l a n  t o  explore with local f i r e  aepts. t he p o s s i­

b i l i t y  of t h e i r  o b s e r v i n g  d uring runs as a  f o l l o w  u p  to t h e  training.
•

I n t r o d u c t i o n  t o  L e g i s l a t o r s  - Letters introducing o u r  p r o g r a m  ha v e  been 

s e n t  t o  n e w l y  e l e c t e d  legislators in Southeast. Programs be i n g  offered 

in  t h e i r  d i s t r i c t  t h i s  w i n t e r  w e r e  summarized.

P r i n c e  of W a l e s  E M T  -  D u r i n g  October, Steve Tuthill & Donna L i m b e a m  

o f f e r e d  an E M T  Class i n  Klawock. ; Trainees fro m  Southeast, p r i m a r i l y  f r c m  

P r i n c e  of W a l e s  c o m m u n i t i e s  & logging c a m p s , a t t e n d e d . Instructional 

a s s i s t a n c e  w a s  p r o v i d e d  b y  Dr. G a r y  Carlson from Ketchikan; J o a n  Nugent, 

I t i n e r a n t  PHN; and K u r t  Welser, R N  (though not p r e s e n t l y  e m p l o y e d  as 

such) from T h o m e  Bay, J o h n  S a i t o  frcm S E A R H C  c o n c u r r e n t l y  offered an 

E M T  r e f r e s h e r  class f o r  Craig & Klawock EMT's. S t e v e  & D o n n a  als o  

t r a i n e d  a f e w  Craig & K l a w o c k  residents as C P R  Instructors d u r i n g  their 

v i s i t .

C PR in the Schools - N e x t  weeks, 1 will be offe r i n g  a p r e s e n t a t i o n  on CPR 

c u r r i c u l a  f o r  the s c h o o l s  a t  t he "Small Schools Conference" in Anchorage. 

B a r b a r a  J o h n s o n  of t h e  He a r t  Association w i l l  be assisting & G loria W a y  of 

t h e  State E M S  O f f i c e  wil l  introduce a p a c k e t  she d e v e l o p e d  o n  wa t e r s a f e t y  

i nstru c t i o n .  T he c o n f e r e n c e  will include a dministrators & teachers f r c m  

s m a l l  schools t h r o u g h o u t  Alaska. Senator E l i a s o n  has e x pressed a n  interest 

i n  i n t r o d u c i n g  l e g i s l a t i o n  g e ared toward e n c o u r a g i n g  CPR i n c l u s i o n  in school 

curricula. Th i s  c o n f e r e n c e  should offer a n  o p p o r tunity t o  find out h o w  

w i d e s p r e a d  C P R  in t h e  schtvis is at present, & w h a t  obstacles are being 

e n c o u n t e r e d .

>
E-1S S u p p l e m e n t  - W e  p l a n  t o  p ut together a news s u p plement o n  E M S  in 

S o u t h e a s t  d u r i n g  January. C i n d y  will be serving as editor for this c o l­

le c t i o n  of a r t i c l e s  w h i c h  wi l l  the n  ba inserted in all S o u t h e a s t  n e w s p a p e r s . 

If y o u  h a v e  ideas f or g o o d  articles or a r e  w i l l i n g  t o  w r i t e  one, please 

c o n t a c t  Cindy.



Sitka ACLS Course - A  course in advanced cardiac life support techniques 
was offered for Sitka Community and Mt. Edgecuir.be PHS Hospital physicians 
during November. Two physicians frcm Seattle offered the course under 
the sponsorship of the EMS Council.

ATLS Course - Our next Advanced Trauna Life Support course will be 
offered December 10-12. Dr.'s Copass, Longenbaugh, Carlson and 
Funk will instruct twelve physicians iron Metlakatla, Ketchikan,
Sitka, and Juneau in emergency surgical teem iques.

CPR Instructor Award - At our last Board meeting, we agreed to pay 
expenses for the volunteer CPR Instructor who had taught the most 
classes to attend the State EMS Symposium. A tally of rosters 
showed Sister Angelina Dutra of Sitka to be the winner.

• \ <: 'jVt
No doubt I've forgotten a few things but I'm getting tired of 
writing, and you're no doubt getting tired of reading.

Hope you enjoy the holidays.
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STATE OF ALASKA 

FISCAL NOTE Revision Date 5-4, 1983"

SB 135

I. REQUEST

B i 1 1/Resolution No.:_____________________

TitlerEst. Nick Begich Mem. Sch. Loan 
Sponsor: Kerttula, Rav. Rodev_________

II. FISCAL DETAIL

Agency Affected: Education

Program Category Affected:pn9r n nH a ry  Comm.

Requestor: HESS

n u y i a m  v o u c y u i j r  n i  i c v . i . c u . p 0 S t , ; e f . n n f l a T y
BRU, Program of Subproyram(s) Affected:

M em o r i a l  Loan

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

N.A. -0- -0- -0- -0- -0-

III. SOURCE 0 : FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Kerry D. Ron|raHyra*________________________________  Phone: 465-2854___________

Division: Alaska Commi ssiorvoiT tffir.fqpronrlnrv F r l n m H n n  Date: 5/4/83______________

Axnroved by Commissioner:_________________________ ;_________________  Date:________________________

Department:____________________________________________________________

Distribution:
Original to Legislative Finance
Copy to Cffice of Management and Budget (for Legislature introduced bills)

Copy to (epartment (for Governor introduced bills)

Copy to Lponsor
Copy to Requestor (if different from Sponsor) 278/83
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T&T1 IF  f o l t h m t h  

¥G31 IE(10§!UTK POUCH V . STATE CAPITOL 

JUNEAU  ALASKA SSE' 1 

P07.AtS 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  1 6, 1 9 8 3

S U B J E C T : N i c k  B e g i c h  m e m o r i a l  s c h o l a r s h i p  

(SB 13 5 )

T O :

F R O M

S e n a t o r  J a l m a r  M. K e r t t u l a

L i n n  H. A s p e r  

L e g i s l a t i v e  C o u n s e l

I n  p r e p a r i n g  a h o u s e  v e r s i o n  o f  y o u r  b i l l  c r e a t i n g  a N i c k  

B e g i c h  m e m o r i a l  s c h o l a r s h i p  (SB 1 3 5 ) ,  I h a v e  d e c i d e d  t h a t  

a d d i t i o n a l  s e c t i o n s  a r e  n e c e s s a r y  t o  c o n f o r m  t h e  B e g i c h  

s c h o l a r s h i p  t o  t h e  o t h e r  m e m o r i a l  s c h o l a r s h i p s  c o n t a i n e d  i n  

A S  1 4 . 4 3 .  A l t h o u g h  t h e  a d d i t i o n s  m a y  n o t  b e  s t r i c t l y  n e c e s ­

s a r y  a s  a l e g a l  m a t t e r ,  I t h i n k  t h e y  w o u l d  b e  h e l p f u l .  I a m  

e n c l o s i n g  a d r a f t  o f  t h e  p r o p o s e d  c h a n g e s  t o  t h e  b i l l  f o r  

v o u r  c o n s i d e r a t i o n .  If y o u  w i s h  I c a n  p r e p a r e  a s p o n s o r  

s u b s t i t u t e  o r  a c o m m i t t e e  s u b s t i t u t e  t h a t  i n c o r p o r a t e s  t h e  

c h a n g e s .

L H A : 1 j b

Enclosure
1 0 / 0 0 5





A M E N D M E N T

O f f e r e d  i n  t h e  S E N A T E  b y  P. F i s c h e r

T O :  S B  1 5 8

* S e c t i o n  1. S e c t i o n  3 0 ,  c h .  8 2 ,  S L A  1 9 8 1 ,  p a g e  1 7 2 ,  l i n e  1 2  

i s  r e p e a l e d .

* S e c .  2. S e c t i o n  4, c h .  2 5 ,  S L A  1 9 8 2 ,  p a g e  16, l i n e  5 i s  a m e n d e d  

t o  r e a d :

A L L O C A T I O N S

S u p p l e m e n t  f o r  c h .  8 2  p o r t s

a n d  h a r b o r s  9 0 0 , 0 0 0

* S e c .  3. S e c t i o n  8 0, c h .  1 0 1 ,  S L A  1 9 8 2 ,  p a g e  7 4 ,  l i n e  1 5  i s  

r e p e a l e d .

* S e c . 4. T h e  s u m  o f  $ 2 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  

f u n d  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  

p o r t  a n d  h a r b o r  p r o j e c t s  t o  b e  a l l o c a t e d  a s  f o l l o w s :

(1) P o r t  S a n  J u a n  d o c k  r e p a i r  8 0 0 , 0 0 0

(2} W h i t t i e r  S h o t g u n  C o v e  H a r b o r  e c o n o m i c  

f e a s i b i l i t y  a n a l y s i s ,  p r e l i m i n a r y  

e n g i n e e r i n g ,  a n d  d e s i g n  1 , 2 0 0 0 , C O O

* S e c .  5. T h e  s u m  o f  $ 2 , 1 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l ,  

f u n d  f o r  p a y m e n t  a s  a g r a n t  t o  t h e  C i t y  o f  V a l d e z  f o r  s m a l l  boat,  

h a r b o r  e x p a n s i o n .

* S e c .  6. T h e  s u m  o f  $ 1 , 2 5 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  

f u n a  f o r  p a y m e n t  a s  a g r a n t  t o  t h a  C i t y  o f  S e w a r d  f o r  f e ^ r y  d o c k  

repair.

* S e c .  7. T h e  s u m  o f  $ 1 , 2 5 0 , 0 0 C  i d  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  

f u n d  f o r  p a y m e n t  a s  a g r a n t  t o  m e  C i t y  o f  C o r d o v a  f o r  m a r i n e  f a c i l i ­

t i e s  .



SB 158 Sectional Analysis

2, 4 0

3

4

5

6

Section(s)

1

AGENCY TITLE AND DESCRIPTION

O f f i c e  o f  t h e  G o v e r n o r  F Y  8 3  S h o r t f a l l  -  D i v i s i o n  o f  E l e c t i o n s  -

T o  c o v e r  d e f i c i t  i n  D i v i s i o n  o f  E l e c t i o n s .

O f f i c e  o f  t h e  G o v e r n o r  O M B  O f f i c e  S p a c e  -  F u n d s  w i l l  b e  n e e d e d  t o

i m p l e m e n t  r e d e s i g n  o f  C o u r t  B u i l d i n g  o f f i c e  

s p a c e  t o  a c c o m m o d a t e  c o n s o l i d a t i o n  o f  O M B  

a c t i v i t i e s .

A d m i n i s t r a t i o n

R e v e n u e

R e v e n u e

E d u c a t i o n

P u b l i c  D e f e n d e r  c o s t  o v e r r u n s  - c o n t r a c t s  f o r  

K o d i a k  a n d  D i l l i n g h a m  w e r e  u n d e r f u n d e d  b y  

$ 9 3 ( 0 0 0 .  A  t r i a l  i n  F a i r b a n k s  i s  e x p e c t e d  t o  

c o s t  a n  a d d i t i o n a l  $ 4 0 , 0 0 0  i n  T r a v e l  a n d  

e x p e r t  w i t n e s s e s .

A B C  C o n t r o l  B o a r d  F Y  8 3  S h o r t f a l l s  - 

W o u l d  a l l o w  f u n d i n g  o f  u n d e r  b u d g e t i n g  i n  

p e r s o n a l  s e r v i c e s  a n d  c o n t r a c t u a l  s e r v i c e s .

C h i l d  S u p p o r t  -  R e p l a c e m e n t  o f  L o s t  F e d e r a l  

F u n d i n g  - F u n d  t h e  b a l a n c e  o f  t h e  1 3 0 . 7  l o s t  

f e d e r a l  f u n d s  w h i c h  w e r e  n o t  r e p l a c e d  b y  t h e  

F e d e r a l  B u d g e t  I m p a c t  F u n d .  F B I F  f u n d e d  6 5 . 0  

o f  t h e  1 3 0 . 7  r e q u e s t e d .

D e b t  R e t i r e m e n t  R e i m b u r s e m e n t  - A d d i t i o n a l  f u n d s  

a r e  r e q u e s t e d  t o  f u n d  a p p r o x i m a t e l y  5 0 %  o f  t h e  

i n c r e a s e  r e s u l t i n g  f r o m  c h a n g e s  b y  C h  9 2 / 8 2  w h i c h  

r e d u c e d  t h e  r e p a y m e n t  w a i t i n g  p e r i o d  f r o m  t w o  

y e a r s  t o  o n e  y e a r  a n d  i n c r e a s e d  t h e  r e i m b u r s e m e n t  

r a t e  f r o m  8 0 %  t o  9 0 % .

E d u c a t i o n F u n d s  f o r  A l a s k a  S c h o o l  A c t i v i t i e s  A s s o c .  - 

P r o j e c t  p r o v i d e s  f u n d s  f o r  h i g h  s c h o o l  s t u d e n t  

t r a v e l  f o r  s u c h  a c t i v i t i e s  a s  a t h l e t i c  a n d  

m u s i c a l  e v e n t s .

A M O U N T  

2 7 4  .0

3 5 0 . 0

1 3 3 . 0

20.0

6 5 . 7

6 , 5 0 0 . 0

3 0 0 . 0



SB

Section(s)

8

9

10 

] 1

12

AGENCY

E d u c a t i o n

H e a l t h  a n d

S o c i a l  S e r v i c e s

H e a l t h  a n d

S o c i a l  S e r v i c e s

N a t u r a l  R e s o u r c e s

N a t u r a l  R e s o u r c e s

N a t u r a l  R e s o u r c e s

158 Sectional Analysis

TITLE AND DESCRIPTION

C a p i t a l  P r o j e c t  E x p e n s e s  -  T h e  D e p a r t m e n t  o f  

E d u c a t i o n  w i l l  u s e  t h e s e  f u n d s  t o  p a y  f o r  

m i s c e l l a n e o u s  c a p i t a l  p r o j e c t  e x p e n s e s  n o t  

d i r e c t l y  r e l a t e d  t o  c u r r e n t  a p p r o p r i a t i o n s  

( e . g . ,  s i t e  s u r v e y s ,  l o n g  t e r m  l e a s e s ,  t i t l e  

s e a r c h  f e e s ,  l e g a l  f e e s ) . T h i s  p r a c t i c e  

w i l l  b e  i n  k e e p i n g  w i t h  r e c e n t  l e g a l  a d v i c e  

f r o m  A G ' s  o f f i c e .

A P I  E m e r g e n c y  S e c u r i t y  P o s i t i o n s  - S e c u r i t y  

p o s i t i o n s  (17 P F T ,  1 P P T )  a d d e d  i n  t o  a c c o m o d a t e  

f o r  p a t i e n t  o v e r c r o w d i n g  a b o v e  l i c e n s e d  c a p a c i t y  - 

r e s p o n s e  t o  A P I  T a s k  F o r c e  r e c o m m e n d a t i o n s .

E s t a b l i s h i n g  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  - 

F o r  e x p e n s e  i n c u r r e d  i n  t r a n s f e r r i n g  t h e  

D i v i s i o n  o f  C o r r e c t i o n s  f r o m  t h e  D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s .

F Y  7 9  B i l l i n g  D u e  S o i l  C o n s e r v a t i o n  -  T o  p a y  

b a l a n c e  o w e d  U . S .  D e p a r t m e n t  o f  A g r i c u l t u r e  

f o r  f u n d s  g i v e n  S t a t e  t o  c o n d u c t  s o i l  a n d  r a n g e  

i n v e n t o r i e s  d u r i n g  1 9 7 9 .  T h e s e  f u n d s  w e r e  

n e v e r  u t i l i z e d  a n d  t h u s  l a p s e d  a n d  a r e  t h e r e ­

f o r e  o w e d  t o  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e .  T h i s  

m a t t e r  h a s  b e e n  r e f e r r e d  t o  t h e  U . S .  A t t o r n e y  

G e n e r a l ' s  O f f i c e  f o r  l e g a l  a c t i o n •

C h a r g e s  t o  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  f o r  

t h e  F r o n t i e r  B u i l d i n g  M o v e  - T o  c o v e r  c o s t s  

a s s o c i a t e d  w i t h  D N R ' s  m o v i n g  f r o m  t h e  M a c K a y  

B u i l d i n g  t o  t h e  F r o n t i e r  B u i l d i n g .

U n i v e r s i t y  o f  A l a s k a  S e t t l e m e n t  A g r e e m e n t  - 

F u n d i n g  f o r  t h e  4 , 2 0 0 . 0  s e t t l e m e n t  b e t w e e n  

U A ,  D N R ,  R e v e n u e ,  A d m i n i s t r a t i o n ,  a n d  B o a r d  

o f  R e g e n t s .

AMOUNT

9 0 . 7

3 0 5 . 9

2 5 0  .0

7 0 . 9

1 5 0 . 0

4,200.0

I2AHE 2
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Section(s)

14

15

16

17

18 

1 8

28

AGENCY

N a t u r a l  R e s o u r c e s

P u b l i c  S a f e t y

P u b l i c  S a f e t y

P u b l i c  S a f e t y

A d m i n i s t r a t i o n

E d u c a t i o n

H e a l t h  a n d

S o c i a l  S e r v i c e s

TITLE AND DESCRIPTION AMOUNT

C o n t r a c t u a l  s e r v i c e s  f o r  h a r d - r o c k  m i n i n g  - 

T h e  D i v i s i o n  o f  M i n e r a l s  & E n e r g y  M a n a g e m e n t  w i l l  

p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  m i n i n g  o p e r a t o r s  

i n  d e v e l o p i n g  e c o n o m i c a l l y  a n d  e n v i r o n m e n t a l l y  

s o u n d  m a n a g e m e n t  a n d  m i n i n g  p r a c t i c e s  f o r  p l a c e r  

m i n i n g  a n d  h e l p  r e d u c e  t h e  l a r g e  b a c k l o g  o f  

u n r e c o r d e d  n e w  m i n i n g  c l a i m s  l o c a t e d  o n  S t a t e  

l a n d s .

U n d e r f u n d i n g  V i o l e n t  C r i m e s  C o m p e n s a t i o n  G r a n t s  

F u n d i n g  t o  c o m p e n s a t e  v i c t i m s  o f  v i o l e n t  c r i m e s .  

P r o j e c t i o n s  i n d i c a t e  s u f f i c i e n t  f u n d i n g  i s  n o t  

a v a i l a b l e “t o  p a y  t h e  i n c r e a s e d  n u m b e r  o f  c l a i m s  

n o w  p e n d i n g .

S u p e r v i s o r s  G r i e v a n c e  S e t t l e m e n t  -  T o  p r o v i d e  

s u f f i c i e n t  f u n d i n g  t o  c o v e r  r e t r o a c t i v e  p a y  

i n c r e a s e s  i n  a c c o r d a n c e  w i t h  t w o  a r b i t r a t e d  

s e t t l e m e n t s .

H e a l t h  I n s u r a n c e  I n c r e a s e s  a n d  U n d e r f u n d i n g  

- F i n d i n g  t o  p a y  u n a n t i c i p a t e d  i n c r e a s e s  i n  h e a l t h  

i n s u r a n c e  c o v e r a g e .  F a i l u r e  t o  a p p r o v e  f u n d i n g  w i l l  

r e q u i r e  v a c a n t  p o s i t i o n s  t o  b e  k e p t  u n f i l l e d  f o r  

l o n g e r  p e r i o d s  o f  t i m e ,  a n d  r e d u c e  t h e  o v e r a l l  

p e r s o n n e l  s t r e n g t h  o f  t r o o p e r s  a n d  f i s h  a n d  w i l d l i f e  

p r o t e c t i o n  o f f i c e r s .

M i s c e l l a n e o u s  C l a i m s  - S t a l e  D a t e d  W a r r a n t s

M i s c e l l a n e o u s  C l a i m s  - t o  p a y  f o r  b i l l s  r e c e i v e d  

w h i c h  a r e  f o r  g o o d s  a n d  s e r v i c e s  o v e r  t w o  y e a r s  o l d .

M i s c e l l a n e o u s  c l a i m s  t o  f u n d  b i l l s  w h i c h  a r e  

o v e r  t w o  y e a r s  o l d  a n d  h a v e  n o t  b e e n  p a i d .

2 5 0 . 0

210 .0

1 3 0 . 2

1 3 8 . 0

3 . 9

7 . 0

118.0

UACli’ 1
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18

18

18

19 ,  2 0  

21

2 2, 2 3  

24

2 5 ,  2 6

Section(s)

18

AGENCY TITLE AND DESCRIPTION AMOUNT

C o m m e r c e

F i s h  a n d  G a m e

F i s h  a n d  G a m e

D O T / P F

G o v e r n o r

G o v e r n o r

E d u c a t i o n

R e v e n u e

H e a l t h  a n d  

S o c i a l  S e r v i c e s

M i s c e l l a n e o u s  C l a i m s  - T o  f u n d  l a t e  b i l l i n g  o v e r  5 . 6

t w o  y e a r s  o l d  f o r  s e r v i c e s  p r o v i d e d  t o  D i v i s i o n  

o f  T o u r i s m

O f f s e t  P r o j e c t  O v e r e x p e n d i t u r e  - T h r e e  c a p i t a l  3 . 9

p r o j e c t s  h a v e  o v e r s p e n t  t h e i r  b u d g e t s  b y  a 

t o t a l  o f  3 , 9 0 0 .

M i s c e l l a n e o u s  C l a i m s  - T o  c o v e r  b i l l i n g s  r e c e i v e d  0 . 6

l a t e  f r o m  t h e  A n c h o r a g e  T i m e s .  S e r v i c e s  p r o v i d e d  

a r e  o v e r  2 y e a r s  o l d .

F Y  8 2  M a i n t e n a n c e  a n d  O p e r a t i o n s  O v e r e x p e n d i -  1 , 0 9 7 . 3

t u r e  - T o  f u n d i n g  o u t s t a n d i n g  o b l i g a t i o n s ,  f o r  

v e h i c l e  e q u i p m e n t  c h a r g e s .

R e d u c e  F Y  3 3  O p e r a t i n g  B u d g e t  f o r  C o u n c i l  o n  ( 3 5 0 . 0 )

E c o n o m i c  P o l i c y  s u r v e y  o f  e c o n o m i c  a n d  

d e m o g r a p h i c  i n f o r m a t i o n .

R e d u c e  F Y  8 3  O p e r a t i n g  B u d g e t  e x c e s s  f u n d s  f o r  ( 3 0 0 . 0 )

C a p i t a l  S i t e  P l a n n i n g  C o m m i s s i o n

R e d u c e  a m o u n t  i n  F Y  8 3  O p e r a t i n g  B u d g e t  f o r  S c h o o l  ( 1 3 5 . 3 )

F i n a n c e  S t u d y  w h i c h  i s  i n c l u d e d  i n  F Y  8 4  O p e r a t i n g

B u d g e t

R e d u c e  i n c o m e  t a x  r e f u n d s  a p p r o p r i a t e d  ( 7 , 0 0 0 . 0 )

i n  C h  3 / S L A  8 0  i n  e x c e s s  o f  n e e d s

R e d u c e  F Y  8 3  O p e r a t i n g  B u d g e t  f o r  P u b l i c  ( 3 2 6 0 . 2 )

A s s i s t a n c e  S e r v i c e s  i n  e x c e s s  o f  p r o j e c t e d  n e e d s :

A F D C  ( 3 0 6 0 . 2  G F ;  3 0 6 0 . 2  F e d ) ;  a n d  G e n e r a l  R e l i e f  

( 2 0 0 . 0  GF)



S e c t i o n ( s )

27

28 

29

30, 31 

32, 3 3

34

35
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A G E N C Y

H e a l t h  a n d  

S o c i a l  S e r v i c e s

L a b o r

N a t u r a l  R e s o u r c e s

C o u r t s

D O T / P F

U n i v e r s i t y , 

D O T / P F

L a b o r

T I T L E  A N D  D E S C R I P T I O N A M O U N T

R e d u c e  F Y  8 3  O p e r a t i n g  B u d g e t  f i s c a l  n o t e  

( S B  8 4 2 )  f o r  P e r m a n e n t  F u n d  D i v i d e n d  " H o l d  

H a r m l e s s "  p r o g r a m

( 1 9 0 1 . 2 )

R e p e a l  F Y  8 3  f i s c a l  n o t e  ( H B  1 7 4 )  a p  a t e d

i n  e r r o r .  H B  1 7 4  i n  i t s  f i n a l  f o r m  n o  f i s c a l

i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a b o r

( 1 5 9 . 0 )

R e d u c e  f i s c a l  n o t e  t o  C h  1 1 3 / S L A  82' (IIB31) 

a p p r o p r i a t e d  i n  e x c e s s  o f  n e e d s .  T h i s  a p p r o p r i a t i o n  

w a s  c o n t i n u e d  i n t o  F Y  8 3  b y  C h  1 4 1 / 8 2 ,  S e c .  2 6 6 .

( 5 9 7 . 0 )

R e d u c e  F Y  8 3  O p e r a t i n g  B u d g e t  b y  A S H A  b o n d  ( 9 7 2 . 0 )

p a y m e n t s  a l s o  b u d g e t e d  b y  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

M a r i n e  T r a n s p o r t a t i o n  L a n g u a g e  C h a n g e  - T h e  r e q u e s t e d  

l a n g u a g e  c h a n g e  w i l l  a l l o w  f u n d s  a p p r o p r i a t e d  f o r  

" R e p o w e r  M / V  C o l u m b i a "  t o  b e  u s e d  t o  r e p o w e r  a l l  

S o u t h e a s t e r n  m a i n l i n e  v e s s e l s  o f  s t a t e  f e r r y  f l e e t .

L a n g u a g e  C h a n g e ,  C H  1 3 9 / 8 2  - A p p r o p r i a t i o n s  

f o r  c a p i t a l  p r o j e c t s  i n  s e c t i o n s  15 a n d  16 

a r e  n o t  s p e c i f i c a l l y  i d e n t i f i e d  a s  c a p i t a l  

p r o j e c t s  i n  s e c t i o n s  28 o f  t h e  s a m e  b i l l .

T h e  r e q u e s t e d  c h a n g e  w i l l  r e m o v e  t h e  a m b i g u i t y

C h a n g e  l a p s e  d a t e  f o r  a p p r o p r i a t i o n  m a d e  i n  S e c t i o n  3 7 ,  

C h a p t e r  1 0 1 ,  S L A  8 2  t o  J u n e  3 0 ,  1 9 8 5 .  T h e  

a p p r o p r i a t i o n  w a s  m a d e  t o  p a y  f o r  c l a i m s  a n d  

c o s t s  u n d e r  t h e  j u d g e m e n t  o f  t h e  s u p e r i o r  c o u r t

r e l a t i n g  t o  a 

C o m p e n s a t i o n .

c i v i l  c a s e  i n v o l v i n g  W o r k e r ' s
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36

>•

A G E N C Y  T I T L E  A N D  D E S C R I P T I O N  A M O U N T

SB 158 Sectional Analysis * -

C & R A  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  0

w o u l d  l i k e  t o  e x t e n d  t h e  l a p s e  d a t e  f o r  $ 1 , 0 0 0 . 0  

f o r  t h e  S t a t e  T r a i n i n g  P r o g r a m  ( S . T . P . )  f u n d i n g  

( C H  1 0 1  S e c  7 9 ,  p. 5 9 ,  1. 1 9 ) *  T h i s  i s  a S t a t e  

f u n d e d  p i l o t  p r o g r a m .  B e c a u s e  t h i s  w a s  a  n e w  

p r o g r a m  f o r  t h e  d e p a r t m e n t ,  p r e v i o u s  d e p a r t m e n t  

l e a d e r s  r e q u i r e d  t h e  d e v e l o p m e n t  o f  r e g u l a t i o n s  

p r i o r  t o  p r o g r a m  s t a r t - u p  ( t h e y  f e l t  t h i s  w a s  

n e c e s s a r y  e v e n  t h o u g h  t h e  p r o g r a m  h a s  n o  

s t a t u t o r y  a u t h o r i t y ) . T h e  d e l a y  i n  s t a r t - u p  w a s  

d u e  p r i n c i p a l l y  t o  t h e  d e v e l o p m e n t  o f  r e g u l a t i o n s .

R e q u e s t  f o r  p r o p o s a l s  h a v e  b e e n  i s s u e d ,  a n d  

c o n t r a c t  s e l e c t i o n  s h o u l d  t a k e  p l a c e  t h e  w e e k  

o f  3 / 1 4  o r  3 / 2 1 .  N o  d o u b t  t h e s e  c o n t r a c t s  

w i l l  e x t e n d  i n t o  F Y  8 4  a n d  s o m e  g r o u p s  h a v e  

p r o p o s e d  s t a r t i n g  t h e  p r o j e c t s  i n  S e p t e m b e r  

i n  c o n j u n c t i o n < a w i t h  t h e  f a l l  s c h o o l  s e m e s t e r .

C & R A  p r o p o s e d  t h a t  8 2 4 . 5  f o r  t h e  S . T . P .  b e  

e l i m i n a t e d  f r o m  t h e  F Y  8 4  b u d g e t .  T h i s  w a s  

b a s e d  o n  t h e  l a t e  s t a r t - u p  o f  t h e  p r o g r a m  a n d  

t h e  a n t i c i p a t i o n  o f  r e q u e s t i n g  c o n t i n u i n g  

a u t h o r i t y  o f  t h e  c u r r e n t  y e a r ' s  a p p r o p r i a t i o n  

t h r o u g h  J u n e  1 9 8 4 .

C o m m e r c e  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  0

A g  A c t i o n  C o u n c i l ,  r e q u e s t s  e x t e n s i o n  o f  t h e  l a p s e  

d a t e  f o r  t h e  P o i n t  M a c k e n z i e  A g r i c u l t u r a l  

D e v e l o p m e n t  P r o j e c t  ( S L A  8 0 ,  C H  9‘0) f r o m  J u n e  3 0 ,

1 9 8 3  t o  J u n e  3 0 ,  1 9 8 6 .  D u e  t o  a l a w s u i t ,  2 9  o f  

t h e  31 a v a i l a b l e  p a r c e l s  w e r e  n o t  s o l d  u n t i l  

S e p t e m b e r  1 9 8 2 .  T h e  v a s t  m a j o r i t y  o f  f u n d s  

r e m a i n i n g  a r e  f o r  c l e a r i n g  l o a n s ,  w h i c h  a r e  o n l y  

n o w  b e i n g  m a d e .



S e c t i o n ( s )  

3 8 ,  3 9
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A G E N C Y  T I T L E  A N D  D E S C R I P T I O N

H e a l t h  a n d  L a n g u a g e  a m e n d m e n t  t o  c h a n g e

S o c i a l  S e r v i c e s  n a t u r e  o f  a p p r o p r i a t i o n s  b y  S B  1 9 0 ,  S B  5 3 5  a n d

S B  6 1 1  f r o m  o p e r a t i n g  t o  c a p i t a l .  T h e s e  a p p r o p r i a ­

t i o n s  w e r e  m a d e  i n  t h e  f i s c a l  n o t e  s e c t i o n  o f  

C H  1 3 9 / 8 2 ,  a n d  w e r e  i n a d v e r t e n t l y  m a d e  t o  t h e  

o p e r a t i n g  b u d g e t .

A M O U N T

0
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S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

S E C T I O N

SECTION

1 R E M O V E S  $ 3 0 0 , 0 0 0  I N  E X C E S S  F U N D S  F R O M  T H E  N E W

C A P I T O L  S I T E  P L A N N I N G  C O M M I S S I O N  A P P R O P R I A T E D  I N  

1 9 8 2 .

2 R E M O V E S  $ 1 3 5 , 3 0 0  I N  E X C E S S  F U N D S  F R O M  E D U C A T I O N

P R O G R A M  A D M I N I S T R A T I O N  A P P R O P R I A T E D  IN 1 9 8 2 .

3 C O M P L I M E N T S  S E C T I O N  2 - D E P A R T .  O F  E D U C A T I O N .

4 R E M O V E S  $ 1 2  M I L L I O N  F R O M  T H E  D E P A R T M E N T  O F  R E V E N U E

A P P R O P R I A T E D  IN 1 9 8 0  F O R  T A X  R E F U N D S .

5 R E M O V E S  $ 1 , 9 0 1 , 2 0 0  IN E X C E S S  F U N D S  F R O M  T H E
P E R M A N E N T  F U N D  H O L D H A R M L E S S  I N  D H & S S ( G E N E R A L  F U N D S ) .

6 R E M O V E S  $ 1 5 9 , 0 0 0  I N A D V E R T E N T L Y  A P P R O P R I A T E D  T O  T H E

D E P A R T .  O F  L A B O R  W I T H  H B  1 7 4  I N  1 9 8 2 .

7 R E M O V E S  $ 5 9 7 , 0 0 0  I N  E X C E S S  F U N D S  A P P R O P R I A T E D  IN 

H B  31 IN 1 9 8 1 .

8 - 9  R E M O V E S  $ 9 7 2 , 0 0 0  I N  E X C E S S  F U N D S  A P P R O P R I A T E D  T O  T H E

C O U R T  S Y S T E M  IN 1 9 8 2 .

1 0  $ 3 5 0 , 0 0 0  A P P R O P R I A T E D  T O  T H E  O F F I C E  O F  M A N A G E M E N T  

A N D  EUDG1JT F O R  O F F I C E  R E O R G A N I Z A T I O N .

11 $ 1 3 3 , 0 0 0  A P P R O P R I A T E D  T O  T H E  P U B L I C  D E F E N D E R ' S  O F F I C E

F O R  1 9 8 3  c o s t  o v e r r u n s  - U N D E R F U N D E D  C O N T R A C T S  I N

K O D I A K  A N D  D I L L I N G H A M ,  E X C E S S I V E  T R I A L  C O S T S  IN F B K S .

1 2  $ 2 0 , 0 0 0  A P P R O P R I A T E D  T O  T H E  A B C  B O A R D  F O R  1 9 8 3  

S H O R T F A L L S  IN P E R S O N A L  A N D  C O N T R A C T U A L  S E R V I C E S .

13 $ 1 3 , 5 6 1 , 6 0 0  A P P R O P R I A T E D  F O R  1 9 8 3  S U P P O R T  F O R  

S C H O O L  D E B T  R E T I R E M E N T .

14 $ 3 0 0 , 0 0 0  A P P R O P R I A T E D  T O  T H E  S C H O O L  A T H L E T I C  F U N D
F O R  1 9 8 3  S T U D E N T  T R A V E L  T O  A T H L E T I C  A N D  M U S I C  E V E N T S .

1 5  $ 3 0 5 , 9 0 0  A P P R O P R I A T E D  T O  D H & S S  F O R  E M E R G E N C Y  S E C U R I T Y  

P O S I T I O N S  ( 1 7 P F T ,  1 P P T )  A T  A . P . I .  B E C A U S E  O F  
O V E R C R O W D E D  C O N D I T I O N S  T H R E A T E N I N G  L I C E N S U R E .

16 $ 2 0 5 , 9 0 0  A P P R O P R I A T E D  F O R  T H E  E S T A B L I S H M E N T  O F  T H E  

N E W  D E P A R T M E N T  O F  C O R R E C T I O N S  - M A Y  1 S T A R T I N G  D A T E .

1 7  $ 7 0 , 9 0 0  A P P R O P R I A T E D  T O  D N R  T O  P A Y  B A L A N C E  O W E D

T O  T H E  F E D E R A L  G O V E R N M E N T  S I N C E  1 9 7 9  F O R  C O N D U C T I N G  

S O I L  A N D  R A N G E  I N V E N T O R I E S .

18 $ 1 5 0 , 0 0 0  A P P R O P R I A T E D  T O  D N R  F O R  C O S T S  O F  M O V I N G

F R O M  T H E  M A C K A Y  B U I L D I N G  C H A R G E D  T O  T H E  D E P A R T M E N T

O F  A D M I N I S T R A T I O N .
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SECTION
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19 $ 2 1 0 , 0 0 0  A P P R O P R I A T E D  T O  P U B L I C  S A F E T Y  F O R  1 9 8 3  

U N D E R F U N D I N G  O F  T H E  V I O L E N T  C R I M E S  C O M P E N S A T I O N  

B O A R D .

20 $ 1 3 0 , 2 0 0  A P P R O P R I A T E D  T O  P U B L I C  S A F E T Y  T O  C O V E R  

R E T R O A C T I V E  P A Y  I N C R E A S E S  I N  A C C O R D A N C E  W I T H  T W O  

A R B I T R A T E D  S E T T L E M E N T S .

21 $ 1 3 8 , 0 0 0  A P P R O P R I A T E D  T O  P U B L I C  S A F E T Y  T O  P A Y  

1 9 8 3  H E A L T H  I N S U R A N C E  I N C R E A S E S .

2 2  $ 1 3 9 , 0 0 0  A P P R O P R I A T E D  F O R  S T A L E - D A T E D  W A R R A N T S .

23 $ 3 5 0 , 0 0 0  A P P R O P R I A T E D  T O  C O M M E R C E  A N D  E C O N O M I C  

D E V E L O P M E N T  F O R  F Y  8 2  L I V E S T O C K  F A C I L I T Y  L O A N S .

2 4 - 2 5  L A N G U A G E  C H A N G E  T O  A L L O W  1 9 8 2  A P P R O P R I A T E D  F U N D S  

F O R  R E P O W E R I N G  M / V  C O L U M B I A  T O  B E  U S E D  F O R  O T H E R  

V E S S E L S  A L S O .

26 P R O V I D E S  T H A T  F U N D S  A P P R O P R I A T E D  I N  S E C T I O N S  1 5 - 1 6  

D O  N O T  L A P S E .

27 C H A N G E  L A P S E  D A T E  F O R  A P P R O P R I A T I O N S  M A D E  T O  P A Y  

C L A I M S  A N D  C O S T S  A S S O C I A T E D  W I T H  A  S U P E R I O R  C O U R T  

C A S E  I N V O L V I N G  W O R K E R ' S  C O M P E N S A T I O N .

28 E X T E N D S  T H E  L A P S E  D A T E  F O R  A N  A P P R O P R I A T I O N  F O R  

T H E  S T A T E  T R A I N I N G  P R O G R A M  I N  C & R A  B E C A U S E  O F  
S T A R T  U P  D E L A Y S  C A U S E D  B Y  T H E  D E V E L O P M E N T  O F  

R E G U L A T I O N S .

2 9  E X T E N D S  L A P S E  D A T E  F O R  T H E  P O I N T  M A C K E N Z I E  
A G R I C U L T U R A L  D E V E L O P M E N T  P R O J E C T ,  B E C A U S E  A  

L A W S U I T  D E L A Y E D  S A L E S  O F  A V A I L A B L E  P A R C E L S .

3 0 - 3 1  C H A N G E S  T H E  N A T U R E  O F  A P P R O P R I A T I O N S  B Y  S B  190,

S B  5 3 5  A N D  S B  6 1 1  ( 1 9 8 2 )  F P O M  O P E R A T I N G  T O  C A P I T A L .

3 2 - 3 3  R E M O V E S  $ 3 , 2 6 0 , 2 0 0  F R O M  A F D C  A N D  G E N E R A L  R E L I E F

34 IN E X C E S S  F U N D S  I N  D H & S S .

3 5 - 3 6  R E A P P R O P R I A T E S  T H E  F U N D S  F R O M  S E C T I O N S  3 2 - 3 4

T O  T H E  C A T A S T R O P H I C  I L L N E S S  P R O G R A M  IN D H & S S .

37 L A N G U A G E  C H A N G E  T O  A L L O W  F U N D S  A P P R O P R I A T E D  T O  
T H E  M O S Q U I T O  L A K E  S C H O O L  ( H A I N E S )  T O  B E  U S E D  A L S O

F O R  T H E  C O N S T R U C T I O N  O F  T E A C H E R  H O U S I N G  A N D  R E N O V A T I O N S .  

T H E S E  A R E  E X C E S S  F U N D S .

38 E X T E N D S  T H E  L A P S E  D A T E  F O R  F U N D S  A P P R O P R I A T E D

T O  T H E  C O U N C I L  O N  E C O N O M I C  P O L I C Y  F O R  A  S U R V E Y  

O F  E C O N O M I C  A N D  D E M O G R A P H I C  I N F O R M A T I O N ,  A N D  

F O R  F U N D S  A P P R O P R I A T E D  T O  S O C I A L  S E R V I C E S  IN 

D H & S S  T O  C R E A T E  A  C H I L D  A B U S E  S O C I A L  W O R K E R  

P O S I T I O N  I N  P R I N C E  O F  W A L E S  I S L A N D  A N D  A  C H I L D  

A B U S E  T R A I N I N G  P R O G R A M  I N  S O U T H E A S T  A L A S K A .
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3 9  L A N G U A G E  C H A N G E  T O  A L L O W  F U N D S  A P P R O P R I A T E D  IN 1 9 8 2  

T O  G L E N A L L E N  F O R  B U L K  F U E L  S T O R A G E  T O  B E  U S E D  F O R  

F I R E F I G H T I N G  E Q U I P M E N T .

40 L A N G U A G E  C H A N G E  T O  A L L O W  F U N D S  A P P R O P R I A T E D  I N  1 9 8 2  

T O  C O P P E R  C E N T E R  D A Y  C A R E  T O  B E  U S E D  F O R  T H E  

C O M M U N I T Y  C E N T E R .

41 R E M O V E S  $ 1 . 5  M I L L I O N  I N  E X C E S S  F U N D S  A P P R O P R I A T E D  T O  

D E L T A  II E X P A N S I O N  I N  1 9 8 2 .

4 2  A P P R O P R I A T E S  $ 1 , 3 5 0 , 0 0 0  T O  N E N A N A  F O R  P H A S E  II 

C O N S T R U C T I O N  O F  T H E  C I T Y  B R I D G E .

43 A P P R O P R I A T E S  $ 2 5 0 , 0 0 0  T O  D N R  F O R  S U R V E Y  A N D  D I S P O S A L  

IN T H E  N E N A N A - T O T C H A K E T  A G R I C U L T U R A L  P R O J E C T .

44 R E P E A L S  S E C T I O N  A L L O C A T I N G  $ 1 , 6 2 2 , 8 0 0  T O  T H E  

N E N A N A - T O T C H A K E T  A G R I C U L T U R A L  D E V E L O P M E N T  P R O J E C T .

4 5  A P P R O P R I A T E S  $ 1 , 6 2 2 , 8 0 0  T O  N E N A N A  F O R  C O N S T R U C T I O N

O F  T H R E E  B R I D G E  P R O J E C T S .

46 L A N G U A G E  C H A N G E  T O  A L L O W  F U N D S  A P P R O P R I A T E D  F O R

T H E  C O P P E R  C E N T E R  L . I . O .  T O  B E  U S E D  F O R  T H E  

G L E N A L L E N  L . I . O .

4? C H A N G E S  T H E  N A T U R E  O F  A N  A P P R O P R I A T I O N  T O  T H E

D E P A R T .  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  

F O R  A  W E A T H E R I Z A T I O N  P R O G R A M  F R O M  O P E R A T I N G  T O  

C A P I T A L .

48 L A N G U A G E  C H A N G E  T O  A L L O W  F U N D S  A P P R O P R I A T E D  T O  T H E

F A I R  V I E W  L I B R A R Y  /'MUSIC R O O M  T O  B E  U S E D  F O R  T H E

R E H A B I L I T A T I O N  O F  T H E  C O M M U N I T Y  C E N T E R .

4 9  R E M O V E S  $ 5 , 0 0 0 , 0 0 0  IN E X C E S S  F U N D S  F R O M  T H E  

D E P A R T .  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  F O R  

E N E R G Y  A U D I T S ,  G R A N T S  A N D  C O N S E R V A T I O N .

50 $ 3 , 0 0 0 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  C O M M U N I T Y  S E R V I C E S  F O R M E R L Y  F U N D E D  

B Y  S B  1 6 8  M O N I E S .

51 $ 6 0 0 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  C O N S T R U C T I O N  O F  A  S E N S O R Y  I M P A I R M E N T  

C E N T E R  I N  C O N J U N C T I O N  W I T H  T H E  A L A S K A  T R E A T M E N T  
C E N T E R .

52 $ 9 4 8 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  P H A S E  I C O N S T R U C T I O N  O F  T H E  E A R L Y  

C H I L D H O O D / H E A D S T A R T  F A C I L I T Y .

53 $85,, 0 0 0  IS A P P R O P R I A T E D  T O  T H E  D E P A R T M E N T  O F  A D M I N .

F O R  R E L O C A T I O N  O F  O F F I C E S  I N  P R E P A R A T I O N  F O R  T H E

C O N S T R U C T I O N  O F  T H E  N E W  S T A T E  O F F I C E  B U I L D I N G .
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SECTION 54 $ 7 2 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  T H E  N E I G H B O R H O O D  H E A L T H  C E N T E R ' S  

D E N T A L  P R O J E C T .

5 5  $ 1 0 5 , 0 0 0  IS A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F  

A N C H O R A G E  F O R  T H E  A L F I N E  A L T E R N A T I V E S '  O U T D O O R  

S K I L L S  T R A I N I N G  F O R  T H E  H A N D I C A P P E D .

56 $ 6 0 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  T H E  O L D E R  P E R S O N S  A C T I O N  G R O U P .

57  $ 1 3 0 , 0 0 0  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  T H E  A L A S K A  C O N S U M E R  A D V O C A C Y  P R O G R A M .

5 8 - 5 9  R E P E A L S  U N U S A B L E  F U N D S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  

O F  A N C H O R A G E  I N  1 9 8 0  ( $ 2 1 8 , 2 6 2 ) .  ( P A R K  I M P R O V E M E N T S )

60  R E M O V E S  $ 3 8 , 2 6 2  IN E X C E S S  F U N D S  F R O M  A  1 9 8 0

A P P R O P R I A T I O N  F O R  L A N D S C A P I N G  O N  P R O P E R T Y  N O W  I N  

P O S S E S S I O N  O F  T H E  A L A S K A  R A I L R O A D .

61 $ 2 1 8 , 2 6 2  I S  A P P R O P R I A T E D  T O  T H E  M U N I C I P A L I T Y  O F

A N C H O R A G E  F O R  A N  U N D E R G R O U N D  P O W E R  L I N E  O N  B L U F F  R O A D .

6 2 & 6 5  L A P S E  D A T E S .

6 3  S E C T I O N  4 2  I S  A  C A P I T A L  P R O J E C T .

64 A P P R O P R I A T I O N  D I S B U R S A L  R E Q U I R E M E N T S .

6 6  E F F E C T I V E  D A T E .
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A p r i l  26, 1 9 8 3

T h e  H o n o r a b l e  J o e  J o s e p h s o n  

C h a i r m a n ,  S e n a t e  H e a l t h ,  E d u c a t i o n  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  J o s e p h s o n :

T h e  f o l l o w i n g  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  S B  1 5 8  i s  

p r o v i d e d  p e r  t h e  C o m m i t t e e ' s  r e q u e s t .

S e c t i o n  6

E n c l o s e d  i s  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  s t a t i n g  t h a t  

l o c a l  s c h o o l  d e b t  s e r v i c e  r e i m b u r s e m e n t s  b y  t h e  S t a t e  a r e  

e x e m p t  f r o m  t h e  c o n s t i t u t i o n a l  s p e n d i n g  l i m i t  ( p a g e s  1 a n d  

1 2 - 1 4 ) .

S e c t i o n  17

T h e r e  i s  n o  s p e c i a l  i n s u r a n c e  u n i q u e  t o  P u b l i c  S a f e t y  

e m p l o y e e s .

S e c t i o n  25

E n c l o s e d  i s  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  

C a t a s t r o p i c  I l l n e s s  P r o g r a m .

S i n c e r e l y

E u g e n e  A. D u s e k  

A s s o c i a t e  D i r e c t o r

c f c

E n c l o s u r e s

01 A31 LH



Bill Sheffield, Governor

POUCH K - STATE CAPITOL JUNEAU, ALASKA 99811 PHONE: 19071465-3600

F e b r u a r y  7, 1983
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G e n e  Dusek, D i r e c t o r  of B udget
O f f i c e  of M a n a g e m e n t  & B ud get £861 8 S 3 d
P o u c h  A M

Juneau, A K  99811 liana ? umavNvw
Re: A p p r o p r i a t  j0n33ji]Jfl.t

qu e s t i o n s
Our file: 3 6 6 - 3 7 4 - 8 3

D e a r  Mr. Dusek:

Y o u  h a v e  a s k e d  for our o p i n i o n  c o n c e r n i n g  issues r e l a t­

ing to the a p p r o p r i a t i o n  limit i m p o s e d  by A l a s k a  C o n s tit ution, 

a r t i c l e  IX, s e c t i o n  16. T h e s e  issues are as follows:

(1) A r e  a p p r o p r i a t i o n s  to r e i m b u r s e  a m u n i c i p a l i t y  for 

p a y m e n t  of the p r i n c i p a l  and inter e s t  o n  g e n e r a l  o b l i g a t i o n  

school c o n s t r u c t i o n  bonds s u bject to the a p p r o p r i a t i o n  l i m­

it? W e  b e l i e v e  they are not.

(2) If the p e r m a n e n t  fund d i v i d e n d  law (AS 43.23) is 

a m e n d e d  or r e p e a l e d  a n d  a n o t h e r  plan for the d i s t r i b u t i o n  of 

p e r m a n e n t  fund income is enacted, w i l l  a p p r o p r i a t i o n s  to 

f i n a n c e  the n e w  d i s t r i b u t i o n  p r o g r a m  be i n c luded in the a p­

pr o p r i a t i o n  limit or w i l l  those a p p r o p r i a t i o n s  be o u tsi de 

the limit? Generally, we b e l i e v e  that o t h e r  d i s t r i b u t i o n  

plans c o u l d  q u a l i f y  as dividends. However, c e r t a i n  l i m i t a­

tions s h o u l d  be o b s e r v e d  to make  sure that the n e w  plan s a­

tisfies the intent of the a p p r o p r i a t i o n  limit.

(3) H o w  w i l l  the a p p r o p r i a t i o n  limit be i m p l e m e n t e d  if

fni
m

DEPARTM ENT OF LAW
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Gene D u sek ,  D i r e c t o r  o f  B udget
O f f i c e  o f  Management & B udget
3 6 6 - 3 7 4 - 3 3

F e b r u a r y  7 ,  1983
Page  //2

a n t i c i p a t e d  state r e v e n u e s  are less than the limit for a 

fiscal year? We a s s u m e  that the a p p r o p r i a t i o n  limit w i l l  be 

a p p l i e d  w i t h  c o m m o n  sense to e m p o w e r  the l e g i s l a t u r e  to act 

w i t h o u t  r e g a r d  to a l l o c a t i o n s  i m p o s e d  b y  the a p p r o p r i a t i o n  

limit w h e n  e c o n o m i c  condi t i o n s  d e p l e t e  the state treasury.

(4) H o w  w i l l  m u l t i - y e a r  a p p r o p r i a t i o n s  be c o u n t e d  for 

p u r poses of the a p p r o p r i a t i o n  limit? We b e l i e v e  a m u l t i­

year a p p r o p r i a t i o n  w i l l  be c o u n t e d  a g a i n s t  the a p p r o p r i a t i o n  

limit for the first y e a r  in w h i c h  it c o u l d  be expended.

(5) W h a t  is the d e f i n i t i o n  of " c a p i t a l  proje c t "  as 

that term is u s e d  in the a p p r o p r i a t i o n  limit? T h e r e  is some 

h i s t o r y  w h i c h  supports a liberal i n t e r p r e t a t i o n  of the term 

" c a pital p r o j e c t . "

I. B A C K G R O U N D

The a p p r o p r i a t i o n  limit, A l a s k a  Const, art. IX, sec. 

16, was d r a f t e d  d u r i n g  a p e r i o d  of a n t i c i p a t e d  h i g h  r e venu e 

yields from oil and gas production. In J u n e  1981, the A l a s k a  D e­

partm e n t  of R e v e n u e  forecas t that the state w o u l d  earn a p p r o x i­

ma t e l y  $ 4 , 3 9 5 , 3 0 0 , 0 0 0  during FY 82 R e v e n u e  S o u r c e s , A l a s k a  D e­

part m e n t  of R e v e n u e  (June 1981). That f o r ecast did not include 

the r e venue d e d i c a t e d  to the A l a s k a  p e r m a n e n t  fund u n d e r  AS 37.- 

13.010. The r e v e n u e  a c t ually e a r n e d  by the state d u r i n g  FY 82, 

less the p e r m a n e n t  fund contri bution, was $ 4 , 1 0 8 ,40 0,000. Reve-



nue S o u r c e s , A l a s k a  D e p a r t m e n t  of R e v e n u e  (Jan. 1983). The l e g­

isl a t u r e  h a d  e x h i b i t e d  a p r o c l i v i t y  for a p p r o p r i a t i n g  all a v a i l­

able r e v e n u e  a n d  more. 1/ F o r m e r  G o v e r n o r  J a y  S. H a m m o n d  i n t r o­

duc e d  S J R  4 d u r i n g  the first s e s sion of the T w e l f t h  A l a s k a  L e g i s­

lature. Howev e r ,  the l e g i s l a t u r e  f a i l e d  to enact a v e r s i o n  of 

S J R  4 d u r i n g  the first r e g u l a r  s e s s i o n  and on J u n e  25, 1981, G o v­

ern o r  H a m m o n d  c a l l e d  a special s e s s i o n  of the l e g i s l a t u r e  to c o n­

sider SJR 4. In his a d dress to the legislature, G o v e r n o r  H a m m o n d  

c ited the f o l l o w i n g  c i r c u m s t a n c e s  w h i c h  r e q u i r e d  the e n a c t m e n t  of 

SJR 4:

(1) the FY 82 o p e r a t i n g  b u d g e t  i n c r e a s e d  32 percent 

over the FY 81 o p e r a t i n g  budget;

(2) the FY 82 c a pita l b u d g e t  i n c r e a s e d  127 percent 

over the F Y  ol c a pital budget; and,

(3) for FY 82, the l e g i s l a t u r e  a p p r o p r i a t e d  an amount 

equal to 59 p e rc ent of the total spent for c a pital projec ts 

since statehood. 1981 S. Jour., FSS Jour. Supp. No. 1, p. 3.

A s e c o n d  free c o n f e r e n c e  c o m m i t t e e  (FCC) initial ly a p­

po i n t e d  d u r i n g  the r e gu lar s e ss ion met to c o n tinue c o n s i d e r a t i o n  

of S J R  4 d u r i n g  the speci al session. 1981 S. Jour., p. 1744. A
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1/ The $1.8 b i l l i o n  c o n t r i b u t i o n  to the A l a s k a  p e r m a n e n t  fund 
Tsec. 2, ch. 61, S L A  1981 as a m e n d e d  by sec. 68, ch. 9 2 ; S L A  1981 
and sec. 16, ch. 101, SLA 1982) is a c o n t i n u i n g  o p e r a t i n g  a p p r o­
pri a t i o n  w h i c h  literally causes total u n o b l i g a t e d  a p p r o p r i a t i o n s  
to e x c e e d  a v a i l a b l e  state re ven u e s  for each fiscal year  since e n­
act ment .



tr a n s c r i p t  o f  the o p e n  m e e t i n g s  o f  the F C C  exists and forms a 

part of the h i s t o r y  of the a p p r o p r i a t i o n  a m e n d m e n t  (the t r a n­

script). However, it is e v i d e n t  f r o m  r e v i e w  of the t r a n s c r i p t  

that o t h e r  d i s c u s s i o n s  c o n c e r n i n g  the i n tent of the a m e n d m e n t  

w e r e  c o n d u c t e d  o u t s i d e  of o p e n  c o m m i t t e e  meet'-.gs. W h i l e  the 

transc r i p t  is helpful, it p r e s e n t s  o n l y  a p a r t ial r e c o r d  of the 

d e l i b e r a t i o n s  of the drafte rs of the amendment.

The FCC p u r p o r t e d  to adopt a letter of intent to a c c o m­

pany its r eport to the h o u s e  and senate. 1981 S. Jour., FSS, p. 

5. However, the letter of intent is not set out in the journal. 

A s e a r c h  of the bill files o f  the D e p a r t m e n t  of L a w  y i e l d e d  a 

copy of the m i s s i n g  letter  of intent. See Ex. 1.

The c a m p aigns for a n d  a g a i n s t  a d o p t i o n  of the a p p r o p r i­

ation limit b e g a n  in S e p t e m b e r  of 1982. T he A n c h o r a g e  D aily  News 

cr i t i c i s e d  the p r o p o s e d  a m e n d m e n t  for the f o l l o w i n g  reasons:

(1) the c e i l i n g  is too high, r e v e n u e s  w i l l  e x c e e d  the 

limit only once b e f o r e  the y e a r  2000; and

(2) the o n e - t h i r d  r e s e r v a t i o n  for capital p r o jects  and 

loan a p p r o p r i a t i o n s  was i n c l u d e d  b e c a u s e  the legisl a t u r e  

" f a i l e d  to make the d i s t i n c t i o n  b e t w e e n  a wise p ublic a g e n d a  

-- on w h i c h  capital p r o j e c t s  and loans surely w o u l d  appear 

-- and an e f f e c t i v e l y  timeless s t ate c o n s t i t u t i o n  -- in 

w h i c h  no such s p e n d i n g  d e mands s h o u l d  be dictated.

A n c h o r a g e  Dai ly News, Sept. 3, 1982, at; A 1 4 , " o p i n i o n . "  The
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D a i l y  N e w s  b a s e d  its o p i n i o n  c o n c e r n i n g  r e v e n u e  f o r e c a s t s  o n  a 

r e p o r t  m a d e  p u b l i c  by the l e g i s l a t i v e  f i n an ce d i v i s i o n  of the 

L e g i s l a t i v e  B u d g e t  and A u d i t  Committee. A n c h o r a g e  D a i l y  News, 

Sept. 2, 1982, at 1. O n  S e p t e m b e r  17, 1982, the Dai ly News u r g e d  

G o v e r n o r  H a m m o n d  to o p p o s e  the a d o p t i o n  of the a p p r o p r i a t i o n  l i m­

it. The A n c h o r a g e  Times b a s i c a l l y  took no p o s i t i o n  on the a m e n d­

ment. However, on O c t o b e r  19, 1982, the Times r e p o r t e d  the r e­

sults of a poll s p o n s o r e d  by s u p p o r t e r s  of the amendment. The 

poll, c o n d u c t e d  the w e e k  of S e p t e m b e r  16-23, 1982, s h o w e d  that 

the a m e n d m e n t  w a s  r e c o g n i z e d  and f a v o r e d  by the p u b l i c  as a 

" s p e n d i n g  limit." The p o l l s t e r s  a s k e d  if the r e s p o n d e n t s  had 

h e a r d  of the p r o p o s e d  a m e n d m e n t  to the state c o n s t i t u t i o n  w h i c h  

sets a limit on increases on state appropr iations. By a three- 

to-one m a rgi n, r e s p o n d e n t s  said they w e r e  not f a m i l i a r  w i t h  the 

a m e n d m e n t  w h e n  it was d e s c r i b e d  as an " a p p r o p r i a t i o n  limit." A n ­

chorage Times, Oct. 19, 1932, at A-4. On O c t o b e r  26, 1982, the 

J u n e a u  E m p i r e  e d i t o r i a l i z e d  in favor of a d o p t i o n  of the a m e n d­

ment. J u n e a u  Empire, Oct. 26, 1982, at 4.

D u r i n g  the w e e k  of O c t o b e r  24, 1982, the m a j o r  dailies 

of the state p u b l i s h e d  a r t i c l e s  on the amendment. G o v e r n o r  H a m­

mon d  r e c e i v e d  covera ge in m o s t  of those stories by s aying "It 

[the a d o p t i o n  of the a p p r o p r i a t i o n  limit] may  be our last c ^ n c e  

to c o n t r o l  the j u g g e r n a u t  w h i c h  o t h e r w i s e  w i l l  likely c r u s h  us 

intc b a n k r u p t c y . "  A n c h o r a g e  Daily News, Oct. 29, 1982, at B'J.
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On Sunday, O c t o b e r  31, 1982, the D a i l y  News in its f o r u m  section, 

p u b l i s h e d  an a r ticle b y  G o v e r n o r  H a m m o n d  in w h i c h  he a g a i n  s t r o n g­

ly a d v o c a t e d  a d o p t i o n  of the a m e n d m e n t  b e c a u s e  r e v e n u e  p r o j e c­

tions a n d  the g r o w i n g  v u l n e r a b i l i t y  of the p e r m a n e n t  f u n d  c o m­

pe l l e d  h i m  to p l e a d  for the s u p p o r t  of the people. A n c h o r a g e  

D aily News, Oct. 31, 1982, at K 3 . On the p r e c e d i n g  Friday, the 

D a i l y  News  q u o t e d  G o v ernor H a m m o n d  as follows: " Don't let anyone

tell y o u  that p a s s a g e  of P r o p o s i t i o n  4 w o n ' t  limit s p e n d i n g . "  

Under r e c e n t l y  r e v i s e d  r e v e n u e  estimates,  p a s s a g e  of the b a l l o t  

issue w o u l d  bar the l e g i s l a t u r e  f r o m  a p p r o p r i a t i n g  b e t w e e n  $80 

m i l l i o n  and $380 m i l l i o n  in f i s c a l  1984 alone. A n c h o r a g e  D aily 

News, Oct. 29, 1982, at B 3 .

A t  the 1982 g e n e r a l  election, the v o t e r s  a p p r o v e d  the 

a d o p t i o n  of SJR 4 by a v o t e  of 1 1 0 , 6 6 9  for the a m e n d m e n t  ana 

70,831 o p p o s e d  to the amendment. S tate of A l a s k a  O f f i c i a l  

Returns by E l e c t i o n  P r e c i n c t  G e n e r a l  E l e c t i o n  Nov. 2, 1982, Div. 

of Elections, Office of the Governor.

II. E X C E P T I O N S  F R O M  THE L I M I T

T he a p p r o p r i a t i o n  limit contains s e v e n  expr ess e x c e p­

tions. Five of those e x c e p t i o n s  are for a p p r o p r i a t i o n s  w h i c h  are 

c o m p l e t e l y  o u t s i d e  the limit and do not r e q u i r e  v o t e r  approval. 

They include:

(1) an a p p r o p r i a t i o n  for A l a s k a  p e r m a n e n t  fun d divi-
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d e n d s ;

(2) an a p p r o p r i a t i o n  of r e v e n u e  b o n d  proceeds;

(3) an a p p r o p r i a t i o n  to p a y  p r i n c i p a l  and i n t e r e s t  on 

g e n e r a l  o b l i g a t i o n  bonds;

(4) an a p p r o p r i a t i o n  of m o n e y  r e c e i v e d  ..'roir n o n s t a t e  

sources in trust for a s p e c i f i c  purpose, i n c l u d i n g  r e v e n u e s  

of a p u b l i c  c o r p o r a t i o n  that issues r e v e n u e  bond.'-; and

(5) an a p p r o p r i a t i o n  to m e e t  a state of d i s a s t e r  d e­

cla r e d  by the governed.

Y o u  h a v e  r e q u e s t e d  our i n t e r p r e t a t i o n  of e x c e p t i o n s  (1) a n d  (3) 

set out above.

A. A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  E x c e p t i o n

T he a p p r o p r i a t i o n  limit provides: " E x cept  for a p p r o­

pri a t i o n s  for A l a s k a  p e r m a n e n t  fu nd d i v i d e n d s  ... a p p r o p r i a t i o n s  

f r o m  the state treasury m a d e  for a f i s c a l  y e a r  shall not e x c e e d  

$ 2 , 5 0 0 , 0 0 0 , 0 0 0 . . . . "  A  q u e s t i o n  o b v i o u s l y  arises as to w h e t h e r  

" A l a s k a  p e r m a n e n t  fund d i v i d e n d s "  m e a n s  only those cash p a y m e n t s  

p r o v i d e d  to i ndivi duals u n d e r  AS 43. 23 or if the w o r d  " d i v i d e n d "  

e n c o m p a s s e s  other concepts for the d i s t r i b u t i o n  of income e a r n e d  

by the A l a s k a  p e r m a n e n t  fund.

We b e l i e v e  the a n s w e r  to y o u r  q u e s t i o n  c o n c e r n i n g  a p ­

pr o p r i a t i o n s  for p e r m a n e n t  fund d i v i d e n d s  depends on w h e t h e r  the 

e x c e p t i o n s  w i l l  be c o n s t r u e d  s t r i c t l y  or liberally. Usually,



p r o v i s i o n s  in a state c o n s t i t u t i o n  are c o n s t r u e d  l i b e r a l l y  u s i n g  

the same r ules of c o n s t r u c t i o n  p r e s c r i b e d  for o t h e r  laws w i t h  r e­

gar d  g i v e n  to the b r o a d e r  o b j e c t  a nd scope  of the c o n s t i t u t i o n  as 

a c h a r t e r  of p o p u l a r  govern m e n t .  E g h e r t  v .. D u n s e i t h , 24 N . W . 2 d  

907 (N.D. 1946); 168 A.L.R. 621. P r o f e s s o r  S u t h e r l a n d  e x p l a i n s  

the m o d e r n  v i e w  for c o n s t r u i n g  express e x c e p t i o n s  as follows:

The olde r r u l e  s t r i c t l y  i n t e r p r e t e d  b o t h  e x­
cept i o n s  and p r o v i s o s  but today the p r e v a i l i n g  
v i e w  f a vors d e t e r m i n i n g  the effects of such p r o v i­
sions a c c o r d i n g  to the u s u a l  c r i t e r i a  of d e c i s i o n  
a p p l i c a b l e  to o t h e r  kinds of p r o v i s i o n s  as w e l l  
w i t h o u t  the u s e  of any a r t i f i c i a l  p r e s u m p t i o n s  to 
the e f f e c t  that q u a l i f y i n g  l a n g u a g e  s h o u l d  be 
s t r i c t l y  construed.

S U T H E R L A N D  S T A T U T O R Y  C O N S T F’ 'ION § 47.11 (4th ed. 1 9 7 4 ) ( f o o t­

note s  o m i t t e d ) . The FCC did ot express an intent to limit this 

e x c e p t i o n  to only a ppropriat . .xs to f i n a n c e  c a s h  p a y m e n t s  to i n­

div i d u a l s  u n d e r  AS 43.23.

The a p p r o p r i a t i o n  limit m u s t  be i n t e r p r e t e d  c o n s i s t e n t­

ly w i t h  the p e r m a n e n t  fund a m e n d m e n t  c o n t a i n e d  in a r t i c l e  IX, 

s e c t i o n  15. S e c t i o n  15 p r o v i d e s  that the l e g i s l a t u r e  m a y  d i s po se 

of the income of the A l a s k a  p e r m a n e n t  fund "as p r o v i d e d  by law." 

E a c h  l e g i s l a t u r e  m a y  r e e x a m i n e  e x i s t i n g  law a n d  enact d i f f erent 

laws p r o v i d i n g  for the use of in come e a r n e d  by the A l a s k a  p e r m a n­

ent fund. If s e c t i o n  16 w e r e  i n t e r p r e t e d  so that the e x c e p t i o n  

to p e r m a n e n t  fund d i v i d e n d s  a p p l i e d  only to a p p r o p r i a t i o n s  to f i­

nan c e  c a s h  d i v i d e n d s  u n d e r  AS 43.23, the l e g i s l a t u r e  w o u l d  e s s e n­

tially be d e n i e d  the f l e x i b i l i t y  to a dj ust to c h a n g i n g  ph iloso-
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pnies c o n c e r n i n g  the p r o p r i e t y  of m a k i n g  c a s h  p a y m e n t s  d i r e c t l y  

to r e s i d e n t s  w h i c h  s e c t i o n  15 e x p r e s s l y  r e s e r v e s  to it. 2/ In 

i n t e r p r e t i n g  and a p p l y i n g  the c o n s titution, it m u s t  be r e m e m b e r e d  

that the c o n s t i t u t i o n  is n ot a lifel ess o r  static instru m e n t  

w h o s e  i n t e r p r e t a t i o n  is c o n f i n e d  to c o n d i t i o n s  and o u t l o o k s  w h i c h  

p r e v a i l e d  at the time of its adoption. Y a k u s  v. U n i t e d  S t a t e s , 

321 U.S. 414 (1944); W a r w i c k  v. S t a t e , 548 P . 2d 384 (Alaska

1976).

The w o r d  " d i v i d e n d "  has no p r e c i s e  legal aieaning. 

T r u s t e e s  of U n i v e r s i t y  v. N o r t h  C a r o l i n a  R. C o . , 13 W O R D S  AND 

P H R ASES 107 (Permanent ed.); 22 Am. Rep. 671. W e b s t e r  defines 

" d i v i d e n d "  as follows: "an in divi d u a l  share of s o m e t h i n g  d i s t r i­

bu t e d  a m o n g  a n u m b e r  of r e c i p i e n t s . "  We are not aware  of any 

legal p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  the c h a r a c t e r i z a t i o n  of o t h­

er d i s t r i b u t i o n  progr a m s  as " d i v i d e n d s . "  Rather, the w o r d s  u s e d

2/ The T h i r t e e n t h  L e g i s l a t u r e  ma y r e ject d i r e c t  cash d i s t r i b u­
tion in favor of a plan w h i c h  it d e t e r m i n e s  w i l l  p r o m o t e  p ubli c 
pu r po ses m o r e  effectively. D uring the p e r i o d  of c o n s i d e r a t i o n  
and a d o p t i o n  of the a p p r o p r i a t i o n  limit, the p e r m a n e n t  fund d i v i­
dend law was u n d e r g o i n g  c o n s i d e r a b l e  s c r u t i n y  and change by both 
che l e g i s l a t u r e  and the courts. The l e g i s l a t u r e  a d o p t e d  the p r o­
posed a p p r o p r i a t i o n  limit a m e n d m e n t  on July 15, 1981. At that
time the q u e s t i o n  of the c o n s t i t u t i o n a l i t y  of the p e r m a n e n t  fund 
d i v i d e n d  p r o g r a m  as it w a s  then s t r u c t u r e d  w a s  on a ppeal to the 
U n i t e d  States Supreme Court. On June J.4, 1982, the U n i t e d  States 
Supreme C ourt issued an o p i n i o n  w h i c h  f o u n d  the m e t h o d  e s t a b­
lished for d e t e r m i n i n g  che am ount of d i v i d e n d s  u n d e r  that p r o g r a m  
v o i d  b e c a u s e  the m e t h o d  p r o m o t e d  d i s c r i m i n a t i o n  b a s e d  on length 
of r e s i d e n c e  in the state. On A u g u s t  13, 1982, a m e n d m e n t s  to the 
d i v i d e n d  law took effect. The p eop le w e r e  u n d o u b t e d l y  aware that 
the d i v i d e n d  law in e ffect on e l e c t i o n  day in 1982 was not c h i s­
ele d  in marble.



by the d r a f t e r s  of the a m e n d m e n t  a f f o r d  b r o a d  latitude to the 

l e g i s l a t u r e  to enact n e w  d i s t r i b u t i o n  p r o gra ms w h i c h  w i l l  n o t  be 

i m p a i r e d  by the a p p r o p r i a t i o n  limit.

It is w e l l - s e t t l e d  law that a p r o v i s i o n  o f  a state's 

c o n s t i t u t i o n  m u s t  r e c e i v e  a liberal, p r a c t i c a l  c o n s t r u c t i o n  to 

m e e t  c h a n g e d  c o n d i t i o n s  and g r owin g needs of the people. County 

of A l a m e d a  v. S w e e n e y , 312 P . 2d 419, 424 (Cal. 1957). Under the 

p e r m a n e n t  fund amendment, the d i s c r e t i o n  g r a n t e d  to the l e g i s l a­

ture to enact, amend, or repeal the p r e s e n t  d i v i d e n d  p r o g r a m  u n­

der AS 43.23 to m e e t  the g r o w i n g  needs of the p e o p l e  is u n f e t­

tered. However, the o p e r a t i o n  of e x c e p t i o n s  f r o m  the a p p r o p r i a­

tion limit must be i n t e r p r e t e d  consis t e n t  w i t h  the intent of the 

framers of the o r g a n i c  law and of the p e ople a d o p t i n g  it. State 

v. L e w i s , 559 P . 2d 630, 637 (Alaska 1977).

One importa nt c o n s i d e r a t i o n  s hould ue c a r e f u l l y  o b­

served. The A l a s k a  Supreme Court has found that the p u r p o s e  of 

the e x i s t i n g  d i v i d e n d  p r o g r a m  is to force the l e g i s l a t u r e  to c o n­

sider the r e i m p o s i t i o n  of taxes w h e n  the d e cline  of oil revenue 

en c o u r a g e s  resort to p e r m a n e n t  fund income to f i nance state g o v­

ernment. W i l l i a m s  v. Z o b e l , 619 P . 2d 448, 454 (Alaska 1981) ,

r e v 1d 451 U.S. 905 (1982). The people can be e x p e c t e d  to v i g i l­

antly protect their di vidends by forcing the l e g i s l a t u r e  to seek 

sources other than the p e r m a n e n t  fund to f i nance  state g o v e r n­

ment. If a s u b s t i t u t e  d i s t r i b u t i o n  p r o g r a m  a c c o m p l i s h e s  the same
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purpose, it will more likely qualify under the exception in 

section 16 than if it fails to achieve that purpose. If the 

constituency benefitted by a dividend is narrow, the dividend may 

not be a dividend in the sense intended by the drafters of 

section 16 and the people who adopted it. Proposals soon to be 

considered by the legislature include replacing the existing 

distribution to all residents with a distribution of part of the 

permanent fund income to municipalities and as a substitute for 

the existing longevity bonus, and use of a part of the income to 

finance large capital projects.

A vast majority of the population of the state resides 

in or is served by municipal governments. It is also a fact that 

we all seek security for our "golden years." The constituents of 

these proposals seem broad enough to satisfy the purpose of the 

current dividend law. The use of permanent fund income to fi­

nance large capital projects presents a closer question. The 

character of each project must be considered to determine if it 

serves a state public purpose, rather than a local special p u r­

pose. Additionally, if the project is viewed as merely an a l t e r­

nate way of financing state government operations, the basic in­

tent of the dividend law might not be served.

We cannot advise with certainty whether the financing 

of large capital projects with permanent fund income would c o n­

stitute a dividend of the Alaska permanent fund for purposes of

Gene  D u s e k ,  D i r e c t o r  o f  B u d g e t  F e b r u a r y  7, 1983
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the appropriation limit. Some may argue that the benefits p r o­

vided by "public works" projects are too localized to approximate 

the benefits provided by the existing dividend law. However, in 

State v, L e w i s , 559 P.2d 630 (Alaska 1977), the Alaska Supreme 

Court decided that "[1]egislation need not operate evenly in all 

parts or the state to avoid being classified as local or spe­

cial." Lewis at 643. A  definite answer will come only w h e n  the 

courts interpret article IX, section 16 of the Alaska C o n s t i t u­

tion. However, we believe that if the legislature enacts a d i s­

tribution program which is consistent with the intent of the p e r­

manent fund dividend law, any appropriation to implement that 

program will be exempt from the appropriation limit.

B. Appropriations Required to Pay the Principal and Inter-
est on General Obligation Bonds_____________________________

Under AS 43.18.100 -- 43.18.135 the state, subject to 

available appropriations, reimburses municipalities for the p a y­

ment of a percentage of principal and interest to retire general 

obligation bonds issued by the municipality to finance school 

construction costs. Although they have been amended from time to 

time, these statutes have been in effect since 1971. You have 

asked whether appropriations to retire municipal general o b l i g a­

tion debt are within the exception stated to the appropriation 

l i m i t .

The exception reads as follows: "Except for ... ap p r o­
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priations required to pay the principal and interest on general 

obligation bonds...." The wording of the exception does not s p e­

cify whether the bonds must be issued by the state to qualify. 

Later in section 16, the drafters carefully identified " a p propri­

ations of mo ney received fro m a nonstate source...." Since the 

drafters could easily have expressly limited this exception to 

state general obligation bonds, an implication can be drawn that 

a strict construction limiting the exception to state general 

obligation bonds was not intended.

The purpose of the exception recognizes that ap p r o p r i a­

tions to retire general obligation bonds may be to the state's 

"great advantage." Governor's transmittal letter, 1981 FSCi S. 

Jour., p. 16. Presumably the advantage accrues from the state's 

enhanced credit rating wh i c h  results in lower debt service 

charges for subseqtienc bond issues. it is probable that the e x­

istence of the school construction debt assistance provisions 

of AS 43.18 have the same effect upon the bond rating assigned to 

municipalities. The identical purpose is achieved by a p p r o p r i a­

tions made to finance the reimbursement program. Les~ state a s­

sistance will be necessary in the future if local bond ratings 

remain ravorable.

There are some considerations which weigh against this 

construction. Debt service for general obligation bonds is f i­

nanced by a continuing appropriation. AS 37 15.012. General
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obligation bonds are debts of the state secured by contracts 

(trust indentures); the impairment of contracts is prohibited by 

the state and federal c o n s t i t u t i o n s . The reimbursement program 

under AS 43.18 does not transform municipal general obligation 

bonds into debts of the state. AS 43.18.130(a). However, the 

financial burden imposed on m u n i c i p a l i t i e s , if their local tax 

effort were increased to compensate for the loss of assistance 

under AS 43.18, could be devastating to the local taxpayer. A c­

cording to the Department of Education, for fiscal year 1984 the 

estimated total entitlement for school debt retirement is 

$36,900,000. This total is estimated to increase to $44,300,000 

by fiscal year 1988.

Accordingly, we believe that appropriations to retire 

municipal general obligation school bond indebtedness under AS 

43.18 are "required" and qualify as an exception to the spending 

limit. We believe that the appropriation for school bond indebt­

edness can be represented as a moral obligation of the state for 

the following reasons:

(1) the appropriation is made under a statute of g e n­

eral application;

(2) the statute has been in effect since 1971"; and

(3) the reimbursement program is heavily relied upon 

by municipalities when they establish the local tax effort 

necessary to support local bonded indebtedness.
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III. REVENUE SHORTFALL

You have also asked how to interpret the appropriation 

limit if the amount of state revenues subject to the limit is 

less than the amount determined to be the limit for a fiscal 

year, as provided in section 16. You wis h to k n o w  specifically 

how the allocations wit h i n  the limit for operating expenses and 

capital projects wo u l d  be interpreted. As we have indicated, 

section 16 imposes an appropriation limit rather than a spending 

jLimit. We have earlier advised that the legislature may make 

-appropriati m s  which exceed available revenues. 1981 Inf. Op. 

A.tt'y Gen. (June 24; J77-159-81). However, obligations may not 

be paid under those appropriations unless there is enough surplus 

money available in the treasury.

Theoretically, the amount of anticipated state revenue 

should have rio effect on the operation of the appropriation lim­

it. However, under AS 37.07.020(c), the governor's proposed b u d­

get may not exceed estimated revenues for the succeeding fiscal 

y e a i . Also, the amount of surplus revenues anticipated to be 

received by the state was an issue hotly publicly debated before 

adoption of section 16. The newspaper articles written about the 

appropriation limit before the election commonly referred to the 

amendment as a "spending limit." These articles were undoubtedly 

instrumental in forming the voters' understanding of the effect 

of the proposed amendment.
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Section 16 provides, in part: "Within this limit, at

least one-third shall be reserved for capital projects and loan 

appropriations." This wording is ambiguous when applied for a 

year in wh i c h  revenue available for appropriations falls short of 

the adjusted limit for that year. Under those circumstances, it 

is not clear whet h e r  the reservation for capital projects and 

loan appropriations is calculated based on the total amount a c t u­

ally appropriated for that fiscal year (i.e., less than the lim­

it) or on the limit amount ($2.5 billion) for that fiscal year 

adjusted for population and inflation. Apparent ambiguities c o n­

tained in the state constitution may be resolved by the contempo­

raneous construction by law or by the administrative agency 

charged with implementation of the provision. Amador Valley 

Joint Union High School District v. State Board of E q u a l i z a t i o n , 

583 P . 2d 1281 (Cal. 1978).

A review of the FCC transcript reveals no discussion of

the intention or the drafters when they used the phrase "within

this limic." Revenue projections at the time painted a rosy p i c­

ture for the future. No history is available to indicate that

the FCC even considered the effect of the amendment if the state 

suffers a sharp decline in revenue. Former Governor Hammond was 

clearly concerned by the possibility of a spendthrift legislature 

with an overflowing treasury at its disposal.

Under the circumstances, we believe it would be unwise



to blindly apply the allocations imposed by the appropriation 

limit when conditions impose an even more stringent limit than 

intended by the FCC. 3/ The appropriation limit drastically a l­

ters the most significant power of the legislature: the power to

appropriate. The power to enact general law is largely nullified 

unless the money to finance enforcement or implementation of the. 

law is appropriated. Consequently, we believe that an interpre­

tation wh ich restricts the legislature's power to respond to the 

needs of the state during unanticipated periods of revenue d e­

cline will not be endorsed by the courts. See State ex rei. C o­

lumbus v. K e t e r e r , 189 N.E. 252 (Ohio 1934). Rather, we believe 

that the courts will recognize that the evil wh ich the a p p ropria­

tion limit was designed to remedy does not exist when revenues 

are below the limit. Under those circumstances, a court would 

probably affirm an interpretation that restores the full lawmak­

ing powers of the legislature to make appropriations in the best 

interests of the state. We believe the best way to resolve the 

ambiguity is to disregard the one-third allocation reserved for
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2/ The reservation for capital projects and loan appropriation 
effectively restricts appropriations to finance the operating 
budget without restricting the relative share for capital proj­
ects. The operating budget finances all manner of essential p r o­
grams for the preservation of the public health, safety, and w e l­
fare. Some of these expenditures are for so-called entitlement 
programs (aid for families with dependent children, for example) 
which for fiscal year 1982 comprised 42 percent of the operating 
budget.



capital projects and loan appropriations wh en economic conditions 

impose a limit w h i c h  is more restrictive than that set out in 

section 16. 4/ The literal language of the constitution may be 

disregarded to avoid absurd results and to fulfill the apparent 

intent of the framers. Sturges v. C r o w n i n s h i e l d , 17 U.S. 122, 

202 (1319). Where the general welfare is involved, consti tution­

al questions should be approached from the pragmatic, rather than 

from a legalistic point of view. State v. Board of A d ministra­

tion , 25 So. 2d 880 (Fla. 1946).

I V . ATTRIBUTION OF CAPITAL APPROPRIATION TO A FISCAL YEAR 

Another question you have raised is how the words "ap­

propriation . . . made for a fiscal year" should be applied to ap­

propriations for capital projects. AS 37.25.020 provides "An 

appropriation made for a capital project is valid for the life of 

the project and the unexpended balance shall be carried forward 

to subsequent fiscal years." This provision recognizes that cap­

ital projects often span more than one fiscal year before comple­

tion. The balance of the appropriation remains available in sub-
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4/ Another possible interpretation would limit the operating 
budget allocation for a fiscal year to two-thirds of the total 
limit ($2.5 billion) adjusted for inflation and population. This 
interpretation is consistent with our earlier observation that 
there may be no relationship between appropriations and revenue. 
However, even under this interpretation, in a fiscal year with 
depressed revenues, the one-third reservation for capital pro j­
ects is meaningless.



sequ.mt fiscal years and is carried forward to those succeeding 

fiscal years. According to the Department of Administration, as 

of June 30, 1982, the total of all "carry forward" capital ap p r o­

priations was: approximately $1,591,000,000, and the total of

all "carry forward" operating appropriations was $1,862,000,000.

The FCC debated the intent of the limit concerning this 

issue. Transcript at 47-55. It is clear that the FCC was aware 

that mul t i - y e a r  appropriations are made. There was an attempt by 

Representative Hugh Malone to amend the proposal so that a legis­

lature could not appropriate for a fiscal year subsequent to the 

upcoming fiscal year. This amendment was not adopted. Senator 

Bill Ray observed that the intent of the amendment was to include 

only those appropriations which are expended during the fiscal 

year. According to Senator Ray, appropriations which remain u n­

expended at the end of a fiscal year should lapse. Transcript at 

52. Representative Rick Halford interpreted the proposed amend- 

ment to ma ke multi-year appropriations count against the limit 

each year because each succeeding legislature could amend or r e­

peal these appropriations at will. During all of these discus­

sions, no distinction was made between operating and capital a p­

propriations. However, these comments probably referred only to 

multi-year operating appropriations. See Transcript at 65-66.

The debate on this issue discloses that the FCC was 

confused about the operation of carry forward appropriations.
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They formulated the $2.5 billion base by taking the fiscal year 

1982 appro priation total and reducing that amount by $60 million. 

Transcript at 2-5. However, 1982 appropriations wer e made based 

on forecasts of anticipated surplus for chat fiscal year, reduced 

by expected expenditures for "carry forward" appropriations. We 

assume, therefore, that the drafters did not intend to count

carry forward appropriations in the limit established for each

fiscal year.

we believe that a commonsense way to interpret the a p­

propriation limit, wh i c h  is supported by past practice, is to

count appropriations that are available for expenditure in a f i s­

cal year only against the limit for the first fiscal year during 

which they could be completely expended. This should be done 

even if an unexpended balance is carried forward into the next 

fiscal year. That balance must be considered obligated for the 

purposes of the appropriation limit. Unexpended balances of a 

prior year appropriation should not be counted with the current 

year appropriations in complying with the limit for the current 

year. If the legislature provides that an appropriation may not 

be expended until a later fiscal year, the appropriation should 

be counted only against the limit for that later fiscal year.

V. DEFINITION OF THE TERM "CAPITAL PROJECT"

The appropriation limit amendment introduces the term



"capital project" to the glossary of words us ed in the Alaska 

Constitution. This new term causes some concern because a s i m i­

lar term, "capital improvement," is used in other sections of a r­

ticle IX setting out the general obligation bonding authority for 

local governments and the state. There are two Alaska Supreme 

Court cases whi c h  address the meaning of "capital improvement." 

See City of Juneau v. H i x o n , 373 P . 2d 743 (Alaska 1962); Wright 

v. City of P a l m e r , A 68 P . 2d 326 (Alaska 1970). The supreme court 

did not adopt an all-inclusive definition of capital improvement 

in those cases. Rather, the court concluded that there was n o t h­

ing in the history of municipal bonding in Alaska or in the m i n­

utes of the constitutional convention that indicates that the 

term "capital improvement" was intended to denote projects r a d i­

cally different than those for wh ich municipalities had been p e r­

mitted to incur bonded indebtedness in the past.

When former Governor Hammond first introduced SJR 4, 

the proposed amendment consistently used the term "capital i m­

provement." It was not until the second FCC took up c o n sidera­

tion of the proposal that the term capital project was used. 

Senator Ray defined capiual projects to be "what the definitive 

judgment of a majority of the legislature determines they are." 

Transcript at 22. This was in response to an observation by R e p­

resentative Malone that many appropriations designated as capital 

differ little from items set out in the operating budget. T r a n­
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script at 21. Former assistant attorney general Rodger W. Pegues 

explained to the FCC that "we're using the term capital project 

w h i c h  pretty m u c h  means the capital budget - areas where you are 

dealing w i t h  capital investment or long-term financing and the 

bulk of your spending. That's a broader term than 'capital im­

provement . '"

There appears to be support in the history for an in­

terpretation of "capital project" wh i c h  includes more objects of 

expenditure than "capital improvement," which traditionally has 

been limited to public works of a permanent nature. 5/ It is 

possible, though, that the two terms will be construed to have 

the same meaning. The supreme court left room for the term " c a p­

ital improvements" to acquire n e w  meanings to accommodate the 

changing activities of state government. However, the appropria­

tion limit implies that a general obligation bond may be issued 

for capital projects. 6j  It is probable that a court would find 

that not all capital improvements may be characterized as capital

5/ In recent years, opinions of the attorney general have some­
what broadened this interpretation to permit the use of bond p r o­
ceeds to finance some unique activities under the Village Safe 
Water Act, see Inf. Op. Att'y Gen. (April 2; J-99 - 0 7 8 - 8 1 ); and to 
rehabilitate a leased jail facility. See Inf. Op. Att'y Gen. 
(Mar. 19; A66-398-78).

6/ Article IX, section 16 provides: "The legislature may exceed
this limit in bills for appropriations to the Alaska permanent 
fund and in bills for appropriations in capital projects, whether 
o f bond proceeds or o t h e r w i s e  " (Emphasis added.)



projects. A  distinguishing factor may be that the constitution 

requires some permanent thing of value to show for the public 

debt incurred. A  mor e liberal construction may be w a r ranted when 

public debt is not incurred.
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VI. CONCLUSION

The wording of the appropriation limit does not begin 

to live up to the high standards of clarity and simplicity 

adopted by the original framers of the Alaska Constitution. 

There are many who will regard this opinion as mere justification 

to exploit "loopholes" wo v e n  into the fabric of the amendment. 

However, we hope this opinion will provide the impetus to either 

adopt amendments to clarify the ambiguities noted or to enact 

legislation wnich interprets the amendment so that the a m b i g u i­

ties are avoided. We hope tbis opinion has answered your q u e s­

tions .

Attorney General

James L. Baldwin 
Assistant Attorney General

JLB:NCG:pjg
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L E T T E R  OF INTENT 

2nd Free Conference Committee on SJR 4

The basic p r o b l e m  faced by Alaska is runaway growth 

in spending for state government operations and for capital 

projects. This growth is generated by i venues from resources 

w h i c h  are nonrenewable and finite. Some limitation is there­

fore essential. The constitutional amendment proposed by the 

2nd Free Con ference Committee will provide a realistic limi­

tation and yet allow, by popular approval, for expenditures 

in excess of the limitation for capital projects and for c o n­

tributions to the permanent fund. Those who favor such e x p e n­

ditures can have no reasonable objection to the voters d e t e r­

mining w h i c h  capital projects and contributions are worthwhile 

and w h i c h  are not.

The term "capital project" is used rather than the 

term "capital improvement" in order to have a broader reach. 

Capital improvements are pretty much limited to public f a c i l­

ities having a more or less permanent nature. Highways, a i r­

ports, buildings, and ferries are examples. Capital projects 

include capital improvements and also other expenditures which 

require a multi-year investment or otherwise tend to fall into 

the category of capital costs as opposed to day-to-day e x­

penses. Computers, large-scale resources inventories, and 

high-cost special equipment and instruments for libraries, 

schools, and museums are some examples.

E x h i b i t  1 - p . 1 o f  3



In addition to limiting the excess appropriations 

to capital proj ects and contributions to the permanent fund, 

the p r o p o s e d  amendment requires bills for capital projects to 

be confined to capital projects of the same type. This is 

somewhat more n a r r o w  than the single-subject rule. It will 

require projects in a bill to be parts of an overall system. 

This will inhibit the packaging of diverse projects into one 

bill. As a further restraint on logrolling, the bills for e x­

cess appropriations are subject to the item veto, including 

the appropr i a t i o n  of general obligation bond proceeds wh i c h  

are in excess of the limit. Bond proceeds w h i c h  are not in 

excess of the limit are not subject to an item veto.

There are three exclusions from the limitation.

Debt service is n e c essarily excluded. An additional e x c l u­

sion is p r o vided for appropriations for permanent fund d i v i­

dends . Non-state money, that is, money rece ived from the
l

United States or others to be used for specific purposes, is 

a.'.so excluded. This exclusion includes revenue bond proceeds, 

the revenues generated by the international a i r p o r t s , and 

other public enterprises wh ich operate on revenue b o n d s . The 

first exclusion is required by the federal constitution's p r o­

hibition against impairing contracts. The other exclusions 

are p r o vided because the use of the money for those purposes 

is not a part of the problem.

The proposed amendment requires the governor to 

cause any unexpended and unappropriated balance to be invested

-  2 -
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so as to y i e l d  competitive rates to the treasury. The words 

Mas pre s c r i b e d  by law" w e r e  not included so that the clause 

wi l l  be s e l f - e x e c u t i n g . However, the governor performs all 

executive functions in the m a n n e r  p r e s c r i b e d  b y  law, and the 

statutes on loan programs and investments w i l l  control here so 

long as they are consistent w i t h  the c o n s t i t u t i o n’s r e q u i r e­

ments .

Additionally, so as to eliminate any reasonable 

grounds for opposition by those who w i s h  to relocate the c a p­

ital, the res o l u t i o n  includes a transitional meas u r e  to ex­

clude relo c a t i o n  costs, if they are a p p roved at the 1982 g e n­

eral election, from the requirement of additional vot e r  a p­

proval un der the amendment. A n o ther transitional measure

provides for the amendment to take effect b e g inning w i t h  the

budget for fiscal year 1984.

Finally, still another transitional m e a s u r e  places 

the amendment on the ballot again at the 1986 general election 

to allow it to be repealed by the electorate should it prove 

to be unworkable. If it is unworkable, the people w i l l  r e­

peal it. If it works, they will not.

Sen. Bill Ray Rep. Richard W. Halford

Sen. Donald E. Gilman Rep. Robert H. Bettisworth

Sen. Frank R. Ferguson Rep. Hu gh Malone
I
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C A T A S T R O P H I C  I L L t / f S S  PROCrRAH

* D o e s  t h e  $ 4 - 5  m i l l i o n  f i g u r e  q u o t e d  a s  t h e  d o l l a r  a m o u n t  o f  

a p p l i c a t i o n s  p e n d i n g  in t h e  C a t a s t r o p h i c  I l l n e s s  p r o g r a m  

a l l o w  f o r  a n y  a p p l i c a t i o n s  t h a t  m i g h t  b e  r e c e i v e d  b e t w e e n  n o w  a n d  

t h e  e n d  o f  t h e  F Y 8 3  f i s c a l  y e a r ?

N o .  T h e  $ 4 - 5  m i l l i o n  r e p r e s e n t s  u n f u n d e d  a p p l i c a t i o n s  t h a t  h a v e  b e e n  

r e c e i v e d  b y  D H S S  t o  d a t e .

* H a s  t h e  D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  e s t a b l i s h e d  a c u t - o f f  

d a t e  f o r  r e c e i v i n g  a n d  p r o c e s s i n g  a p p l i c a t i o n s  f o r  F Y 8 3 ?

A l t h o u g h  t h e  D e p a r t m e n t  h a s  n o t  e s t a b l i s h e d  a f o r m a l  c u t - o f f  d a t e  f o r

p r o c e s s i n g  a p p l i c a t i o n s ,  i t  is t h e i r  i n t e n t  t o  f u n d  p e n d i n g

a p p l i c a t i o n s  a s  a d d i t i o n a l  f u n d s  b e c o m e  a v a i l a b l e ,  a n d  t h e n  h o l d  

u n t i l  F Y 8 4  a n y  a p p l i c a t i o n s  l e f t  u n f u n d e d  in F Y 8 3 .  It s h o u l d  b e

n o t e d  t h a t  t h e r e  h a s  b e e n  a s l o w d o w n  in t h e  r e c e i p t  o f  a p p l i c a t i o n s

d u e  t o  t h e  k n o w l e d g e  b y  p r o v i d e r s  o f  c a r e  t h a t  t h e  p r o g r a m  is 

p r e s e n t l y  o u t  o f  f u n d s .

* W h a t  i s  g o i n g  t o  h a p p e n  t o  t h e  C a t a s t r o p h i c  I l l n e s s  p r o g r a m  i n  F Y 8 4 ?

A t  p r e s e n t ,  b o t h  t h e  H o u s e  a n d  S e n a t e  h a v e  f u n d e d  t h e  p r o g r a m  a t  $ 2 . 3  

m i l l i o n  f o r  F Y 8 4 .  In o r d e r  t o  a v o i d  t h e  s i t u a t i o n  w h e r e  t h e  n u m b e r  

o f  r e q u e s t s  f a r  e x c e e d  t h e  a m o u n t  a v a i l a b l e  f o r  a p p r o p r i a t i o n ,  t h e  

D e p a r t m e n t  w i l l  b e  l o o k i n g  a t  c h a n g e s  t h a t  c o u l d  b e  m a d e  t o  t h e  

e l i g i b i l i t y  c r i t e r i a  p r e s e n t l y  e s t a b l i s h e d  f o r  t h e  p r o g r a m .

* C a n  t h e  D e p a r t m e n t  p r o - r a t e  t h e  u n f u n d e d  a p p l i c a t i o n s  r e c e i v e d  a s  o f  

6 / 3 0 / 8 3  i f  a s u p p l e m e n t a l  a p p r o p r i a t i o n  is p r o v i d e d  f o r  F Y 8 3 ?

T h e  C a t a s t r o p h i c  I l l n e s s  C o m m i t t e e  c o u l d  e l e c t  t o  p r o - r a t e  a v a i l a b l e  

f u n d i n g  a m o n g  t h e  a p p l i c a t i o n s  p e n d i n g ;  i t  w o u l d  a l s o  b e  f e a s i b l e  f o r  

t h e m  t o  f u l l y  p a y  a l l  a p p l i c a t i o n s  p e n d i n g  a n d  h o l d  a n y  o t h e r s  

r e c e i v e d  u n t i l  F Y 8 4 .  T h e  C a t  I l l n e s s  C o m m i t t e e  h a s  t h e  a b i l i t y  t o  

a l t e r  t h e  f o r m u l a  ( i . e . ,  t h e  a m o u n t  p a i d  b a s e d  o n  t h e  i n d i v i d u a l ' s  

r e s o u r c e s  a n d  i n c o m e ) ,  s o  t h e  p r o r a t i o n  is a p o s s i b i l i t y .  F u n d s  

c o u l d  b e  e n c u m b e r e d  s o  t h a t  t h e r e  w o u l d  b e  n o  n e e d  t o  e x t e n d  t h e  l a p s e  

d a t e ,  e t c .
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I ,MEMORANDUM

T O : J O E
F R O M :  N A N C Y

R E :  S B  1 5 8

R E S P O N S E  F R O M  G E N E  D U S E K  - I D E L I V E R E D  A  C O P Y  T O  E A C H  C O M M I T T E E  

M E M B E R  L A S T  W E E K ,  A N D  T H E R E  I S  A N O T H E R  C O P Y  I N  T H E  F I L E .

A M E N D M E N T S  - I H A V E  C R E A T E D  A  S E P A R A T E  F I L E  F O R  A M E N D M E N T S .

1. T H E R E  I S  A  L I S T  O F  A L L  P R O P O S E D  A M E N D M E N T S  R E C E I V E D .

V I C  H A S  S O M E  A M E N D M E N T S  B U T  I H A V E  N O T  B E E N  G I V E N  C O P I E S ,

T H E Y  A R E  S U P P O S E D  T O  H A V E  C H A N G E D  F R O M  T H E  O N E S  R E C E I V E D  L A S T  

W E E K .

3. T H E R E  I S  A  M E M O  F R O M  O M B  C O N C E R N I N G  S E V E R A L  S E C T I O N S  O F  T H E

S E C T I O N  10: R E D U C E  A M O U N T  T O  $ 2 0 5 , 9 0 0 .

4. A M E N D M E N T  1(3 I S  T O  R E A L L O C A T E  E X C E S S  F U N D S  IN T H E  F O S T E R  C A R E  

C O M P O N E N T  T N  D H & S S  T O  P R O V I D E  A  S O C I A L  W O R K E R  F O R  C H I L D  A B U S E  

R E F E R R A L S  IN T H E  P R I N C E  O F  W A L E S  A R E A ,  A N D  T O  P R O V I D E  A  O N E - T I M E  

T R A I N I N G  G R A N T  IN S O U T H E A S T  A L A S K A .

5. A M E N D M E N T S  If 4. #5, A N D  ff 6 A R E  F R O M  S E N A T O R  M O S S ,  T H E R E  IS

N O  B A C K  U P  M A T E R I A L .

6. A M E N D M E N T  ff 7 W A S  G I V E N  T O  M E  B Y  D A V E  D O N E L L Y ,  N O  B A C K  U P  

M A T E R I A L .

7. A M E N D M E N T  #8 W I L L  A L T E R  T H E  R A T E S  P A I D  T O  T H E  B E T H E L  R E C E I V I N G  

H O M E  A N D  T H E  B E T H E L  G R O U P  H O M E  F O R  C H I L D R E N  I N  C U S T O D Y  O F  T H E  

S T A T E  A N D  L I V I N G  JN R E S I D E N T I A L  F A C I L I T I E S .

T H E  I N F O R M A T I O N  G I V E N  T O  T H E  D E P A R T M E N T  L A S T  Y E A R  W H E N  S E T T I N G  

T H E  R A T E S  F O R  A  T W O  Y E A R  P E R I O D  W H I L E  A  S T U D Y  W A S  C O N D U C T E D ,

W A S  I N C O R R E C T  F O R  T H E  B E T H E L  H O M E S .

8. A M E N D M E N T  119 A N D  ff 10 W O U L D  R E A P P R O P R I A T E  G E N E R A L  F U N D  D O L L A R S  

D E L E T E D  IN S E C T I O N S  2 5 - 2 6  O F  T H E  B I L L  T O  T H E  C A T A S T R O P H I C  

I L L N E S S  P R O C R A M .

IF  W E  D E L E T E  S E C T I O N  1 3  O F  T H E  B I L L ( A P P R O P R I A T I N G  $ 4 . 2  T O  T H E  

U N I V E R S I T Y  L A N D  S E T T L E M E N T )  T H I S  W I L L  W O R K .  T H E  U N I V E R S I T Y  

A P P R O P P R I A T I O N  I S  IN S B  40, W H I C H  I S  S E N A T O R  F A H R E N K A M P ' S  B I L L .

I A M  T O L D  B Y  F I N A N C E  T H A T  T H E  B I L L  W I L L  P A S S ,  I T  I S  O N  T H E  

G O V E R N O R ' S  P R I O R I T Y  L I S T ,  A N D  S E N A T O R  B E T T Y E  T O T A L L Y  S U P P O R T S  

U S I N G  T H E S E  F U N D S  F O R  C A T A S T O P H I C  I L L N E S S .  A S  Y O U  K N O W ,

C A T  I L L N E S S  H A S  B E E N  O U T  O F  F U N D S  S I N C E  J A N U A R Y  A N D  C U R R E N T L Y  

H A S  O V E R  F O U R  M I L L I O N  IN R E Q U E S T S .  O . K .  W I T H  Y O U ? ?

B I L L :


