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(a )  N e g o t ia t io n s  between the  [CERTIFICATED] em ployees o f  the  

r e g io n a l  e d u c a t io n a l a tte ndance  a reas  and the r e s p e c t iv e  r e g io n a l

s c h o o l bo a rd s  be conducted by one team r e p r e s e n t in g  a l l  the

[CERTIFICATED] em ployees [ ,  ONE TEAM REPRESENTING ALL THE CERTIFICATED 

ADMINISTRATIVE PERSONNEL IF  THEY HAVE JOINED TOGETHER TO NEGOTIATE 

INDEPENDENTLY AS PROVIDED IN  AS 1 4 .2 0 .5 6 0 ( f ) , ]  and one team r e p re s e n t­

in g  a l l  the  p a r t ic ip a t in g  r e g io n a l  s c h o o l b o a rd s . H owever, i f  adm in ­

i s t r a t iv e  p e rs o n n e l o r  n o n c e r t i f ic a t e d  em ployees have jo in e d  to g e th e r  

to  n e g o t ia t e  in d e p e n d e n t ly  as p ro v id e d  in  AS 1 4 .2 0 .5 6 0 ( f ) ,  a team 

r e p re s e n t in g  the  in d e p e n d e n t em ployee o r g a n iz a t io n s  s h a l l  p a r t ic ip a t e  

i n  the  n e g o t ia t io n s .

* Sec. 4 . AS 1 4 .2 0 .5 6 0  is  r e p e a le d  and re en ac te d  to re a d :

Sec. 1 4 .2 0 .5 6 0 . NEGOTIATING UN IT , ‘- ( a )  The e d u c a t io n a l em p lo y­

ees la b o r  r e la t io n s  agency s h a l l  d e c id e  in  each c a se , i n  o rd e r  to 

a s su re  to em ployees the  f u l l e s t  freedom  in  e x e r c is in g  the  r ig h t s  

p ro v id e d  u nde r AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 1 0 , the  u n i t  a p p r o p r ia t e  f o r  the 

pu rposes  o f  n e g o t ia t io n ,  based  on such fa c to r s  as community o f  i n t e r ­

e s t ,  w ages , hou rs  and o th e r  w o rk in g  c o n d it io n s  o f  the  em ployees in -
/

v o lv e d , the  h is t o r y  o f  n e g o t ia t in g ,  and the  d e s ir e s  o f  the  em p lo yees . 

N e g o t ia t in g  u n it s  s h a l l  be as la r g e  as i s  r e a s o n a b le , and unnecessa ry  

f r a g m e n t in g  s h a l l  be a v o id e d .

N ( b ) _ _ .£ f  the  e d u c a t io n a l em ployees la b o r  r e l a t i o n  agency has 

re a s o n a b le  cause to  b e l ie v e  th a t  a q u e s t io n  o f  r e p r e s e n t a t io n  e x is t s ,  

i t  s h a l l  p r o v id e  f o r  an a p p ro p r ia t e  h e a r in g  upon due n o t ic e .  I f  the  

e d u c a t io n a l em ployees la b o r  r e la t io n s  agency f in d s  th a t  th e re  i s  a 

q u e s t io n  o f  r e p r e s e n t a t io n , the e d u c a t io n a l em p loyee la b o r  r e la t io n s  

agency s h a l l  d i r e c t  an e le c t io n  by s e c re t  b a l l o t  to  d e te rm in e  w he the r 

o r  by  w h ic h  o r g a n iz a t io n  the  em ployees d e s ir e  to  be re p re s e n te d  and 

s h a l l  c e r t i f y  the  r e s u lt s  o f  the  e le c t io n .  N o th in g  i n  t h is  s e c t io n
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I p r o h ib i t s  the  w a iv in g  o f  h e a r in g s  by s t ip u la t io n  f o r  the  pu rpose  o f  a
11

21) consent e le c t io n ^ in  c o n fo rm ity  w it h  the  r e g u la t io n s  o f  the  e d u c a t io n a l

12

13

WvCt
in  con

3 em p loyee la b o r  r e la t io n s  agency o r  an e le c t io n  in  a n e g o t ia t in g  u n i t

4 a g re e d  upon by the  p a r t ie s .  The e d u c a t io n a l em ployees la b o r  r e la t io n s

5 agency s h a l l  d e te rm in e  who is  e l i g i b l e  to  v o te  in  an e le c t io n  and

6 s h a l l  e s t a b l is h  r u le s  g o v e rn in g  the  e le c t io n .  In  an e le c t io n  in  w h ic h

7 none o f  the  cho ic e s  on the  b a l l o t  re c e iv e s  a m a jo r i t y  o f  the  vo te s

B c a s t , a r u n o f f  e le c t io n  s h a l l  be c o nduc ted , the  b a l l o t  p r o v id in g  f o r

9 s e le c t io n  between the two cho ic e s  r e c e iv in g  the  la r g e s t  and the  second

10 la r g e s t  number o f  v a l i d  v o te s  c a s t i n  the  e le c t io n .  I f  an o r g a n i-

11 n a t io n  re c e iv e s  the  m a jo r i t y  o f  the  vo te s  c a s t i n  the  e le c t io n  i t

s h a l l  be c e r t i f i e d  by the  e d u c a t io n a l em ployees la b o r  r e la t io n s  ager.ay 

as e x c lu s iv e  r e p r e s e n t a t iv e  o f  a l l  the  ‘em ployees in  the n e g o t ia t in g

n  u n i t .

15 (c ) An e le c t io n  may n o t be h e ld  i n  a n e g o t ia t in g  u n i t  o r  i n  a

16 s u b d iv is io n  o f  a n e g o t ia t in g  u n i t  i f  a v a l i d  e le c t io n  has been h e ld

17 w it h in  the  p re c e d in g  12 m onths .

10 (d )  N o th in g  i n  t h is  c h a p te r  p r o h ib i t s  r e c o g n it io n  o f  an o r g a ­

n iz a t io n  as the e x c lu s iv e  r e p r e s e n t a t iv e  by a b o a rd  by m u tu a l c o n s e n t .

(e ) No e le c t io n  may be d ir e c t e d  by  the  e d u c a t io n a l em p loyees 

la b o r  r e la t io n s  agency i n  a n e g o t ia t in g  u n i t  i n  w h ic h  th e re  i s  i n  

fo rc e  a v a l i u  ag re em en t , excep t d u ^ ’ng a 90-day p e r io d  p re c e d in g  the  

e x p ir a t io n  d a te . However, no agreem ent may b a r  an e le c t io n  up-a 

p e t i t i o n  o f  pe rsons  i n  the  n e g o t ia t in g  u n i t  b u t  n o t  p a r t ie s  to  the  

agreem ent i f  more than, th re e  y e a rs  have e la p s e d  s in c e  the  e x e c u t io n  o f  

the  agreem ent o r  the  la s t  t im e ly  r e n e w a l, w h ic h e v e r was l a t e r .

( f )  N o th in g  i n  t h is  s e c t io n  s h a l l  be c o n s tru e d  to  p re v e n t  n o n ­

c e r t i f ic a t e d  em ployees o r  c e r t i f ic a t e d  a d m in is t r a t iv e  p e rs o n n e l g ro up s

from  h a v in g  the  r i g h t  to  n e g o t ia t e  in d e p e n d e n t o f  the  o th e r  p e rs o n n e l
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i f  they  choose to  do so as the  r e s u l t  o f  a s e c re t  b a l l o t .  I f  n o n c e r­

t i f i c a t e d  o r  c e r t i f ic a t e d  a d m in is t r a t iv e  p e rso n n e l seek to  n e g o t ia t e  

in d e p e n d e n t o f  o th e r  c e r t i f ic a t e d  em p loyees , the  e d u c a t io n a l em ployees 

la b o r  r e la t io n s  agency s h a l l  v iew  the s u bm itte d  r e p r e s e n t a t io n  

p e t i t i o n  a n d , i f  25 p e rc e n t o f  the employees in  a p ro p e r  n e g o t ia t in g  

u n i t  s ig n  the  p e t i t i o n ,  s h a l l  conduct a r e p re s e n ta t io n  e le c t io n .

* Sec. 5 . N o th in g  in  t h is  Act te rm in a te s  o r  m o d if ie s  an e x is t in g  n e go­

t i a t i n g  u n i t  o r agreem ent i f  the u n i t  o r  agreem ent is  i n  e f f e c t  on the 

e f f e c t iv e  da te  o f  t h is  A c t .

* Sec. 6 . AS 1 4 .2 0  i s  amended by a d d in g  a new s e c t io n  to re a d :

Sec. 1 4 .2 0 .5 6 5 . NEGOTIATION MEETINGS. (a )  A s c h o o l b o a rd  

s h a l l ,  upon the w r i t t e n  re q u e s t o f  the employee b a r g a in in g  o r g a n iz a ­

t io n ,  mec*. w it h  the  r e p r e s e n t a t iv e  o f  the  o r g a n iz a t io n  w it h in  20 days
mi

o f  the re q u e s t  a t  a t im e  and p la c e  to be m u tu a lly  a g reed  u po n . I n  the 

same m anne r, r e p r e s e n t a t iv e s  o f  an employee b a r g a in in g  o r g a n iz a t io n  

a re  r e q u ir e d  to  meet w it h  a s c h o o l b o a rd  o r  i t s  r e p r e s e n t a t iv e s  w it h in  

20 days a f t e r  r e c e iv in g  a w r i t t e n  r e q u e s t .

(b )  The n e g o t ia t in g  m e e t in g  may be h e ld  in  e x e c u t iv e  s e s s io n
i

upon m u tu a l agreem ent o f  b o th  p a r t ie s ,  b u t a l l  f i n a l  agreem ents  s h a l l  

be made a t  a p u b l ic  m e e t in g  o f  the  s c h o o l b o a rd .

* Sec. 7 . AS 1 4 .2 0 .5 7 0  i s  amended to  re a d :

Sec . 1 4 .2 0 .5 7 0 . MEDIATION. (a )  Upon the w r it t e n  re q u e s t  f o r

m e d ia t io n  by an em ployee b a r g a in in g  agency o r a s c h o o l b o a rd , and upon

c e r t i f i c a t i o n  by the  r e q u e s t in g  p a r t y  th a t  the  p a r t ie s  cannot a g re e  on

an in d e p e n d e n t p r iv a t e  m e d ia to r  and th a t  good f a i t h  n e g o t ia t io n s  have

te rm in a te d  i n  an im p a s s e , the  f o l lo w in g  o c c u rs :

(1 )  W it h in  seven days o f  the  c e r t i f i c a t i o n  the  r e q u e s t in g

p a r t y  s h a l l  ask  the  U n ite d  S ta te s  F e d e ra l M e d ia t io n  and C o n c i l ia t io n

S e rv ic e  to  se rve  as the  agency to  re s o lv e  the  d is p u t e . The r e q u e s t in g  
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p a r t y  s h a l l  n o t i f y  the  e d u c a t io n a l em ployees Labor r e la t io n s  agency 

th a t  the  p a r t ie s  have re q u e s te d  a m e d ia ,o r .

(2 )  The m e d ia to r  s h a l l  c h a ir  a l l  m e d ia t io n  m ee t in g s  between 

the d is p u t in g  p a r t ie s  and a ttem p t to r e s o lv e  the d i f f e r e n c e s  between 

the d is p u t in g  p a r t ie s  and re ach  common acceptance  o f  terms and c o n d i­

t io n s  o r  o th e r  item s  in  d is p u t e  w he reve r p o s s ib le .

[ ( 3 )  W ITHIN 30 DAYS OF THE IN IT IA L  MEETING OF THE PARTIES 

TO THE DISPUTE THE MEDIATOR SHALL HAVE REDUCED ALL THE AGREED TERMS, 

CONDITIONS AND OTHER ITEMS TO A WRITTEN CONTRACT. IF  MUTUALLY AGREED 

THE PERIOD FOR REPORTING THE CONTRACT TO BOTH PARTIES MAY BE EXTEND­

ED .]

(A) Each p a r t y  to  the  d is p u te  may s e le c t  a team [OF NOT 

MORE THAN FIVE PERSONS] to  p re s e n t  the e v id e n c e , t h in k in g  and p o s it io n  

o f  the  g roup  they  r e p r e s e n t , to  the  m e d ia t o r .

(b )  I f  the  m e d ia t io n  m ee t in g s  a re  h e ld  d u r in g  the  s c h o o l d a y , 

te ache rs  r e p re s e n t in g  an em ployee b a r g a in in g  agency s h a l l  be r e le a s e d  

from  c la s s ro om  o r  o th e r  a s s ig n e d  d u t ie s  w it h o u t  p e n a lt y  o r  lo s s  o f  

p a y .
*

Sec. 8 . AS 1 4 .2 0 .5 8 0  i s  r e p e a le d  and re e n a c te d  to  r e a d :

Sec . 1 4 .2 0 .5 8 0 . MEDIATION FAILURE . The m e d ia to r  s h a l l  n o t i f y  

the  agency when the  p a r t ie s  j o i n t l y  a g re e , o r  when the  m e d ia to r  

in d e p e n d e n t ly  d e te rm in e s , th a t  f u r t h e r  m e d ia t io n  w ou ld  n o t  prom ote 

r e s o lu t io n  o f  the  d is p u t e . F o l lo w in g  m e d ia t io n , the  p a r t ie s  s h a l l  

o b se rve  a 10-day c o o l in g - o f f  p e r io d .

Sec. 9 . AS 1 4 .2 0  is  amended by a d d in g  new s e c t io n s  to  r e a d :

Sec a 1 4 .2 D .5 8 1 . LOCAL OPTION. (a )  I f  a d is p u te  s t i l l  e x is t s

f o l lo w in g  the  p e r io d  d e s c r ib e d  i n  AS 1 4 .2 0 .5 8 0 , the  b o a rd  s h a l l  meet

a n d , by w r it h ^ n  r e s o lu t io n ,  d e c id e  w he the r to  a l lo w  the  em ployees to

engage i n  a n \  u n l im it e d  s t r i k e ,  as d e s c r ib e d  i n  AS 1 4 .2 0 .5 8 2 ( a ) ,

-5- CSSB 78 (HESS)
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w he the r to. a l lo w  the  ^employVies to  engage in  a l im i t e d  s t r i k e ,  as 

d e s c r ib e d  in\AS 1 4 .2 0 .5 3 ^ (b )  , o \ w h e th e r  the  p a r t ie s  s h a l l  im m e d ia te ly  

subm it^ to  m ed ia te d  a r b i t r a t io n  unoe r AS 1 4 .2 0 .5 8 3 .

(b )  Any r e s o lu t io n  adop ted  in  acco rdance  w it h  t h is  s e c t io n  is  

b in d in g  u n t i l  an agreem ent i s  re a c h e d .

Sec. 1 4 .2 0 .5 8 2 . EMPLOYEE STRIKES. (\i) I f  the b o a rd  adop ts  a 

r e s o lu t io n  w h ib h  a u t h o r is e s  em ployees to  \engage  in  an u n l im it e d  

s t r i k e ,  ^the  em pujyees m ay^engage  in  a s tr ike s  i f  a m a jo r i t y  o f  the  

em ployees \n the  n L g o t ia t in g \ ^ n i t  e le c t  to  do s o .

(GQ I f  the  b o a rd  adopts  a r e s o lu t io n  w h ic h  a u t h o r iz e s  em ployees

to  engage i n  a l im i t e d  s t r i k e ,  the  em ployees may engage i n  a l im i t e d

s t r ik e  i f  a m a jo r i t y  o f  the  em ploy es i n  the  n e g o t ia t in g  u n i t  e le c t  to

do s o . A l im i t e d  s t r ik e  may n o t exceed c a le n d a r  d a y s . I f  no
•M

agreem ent i s  o b ta in e d  w it h in  >5. d a y s , the p a r t ie s  s h a lT  s u bm it to  

a r b i t r a t io n  unde r AS 1 4 .2 0 .5 8 3 .

(L ) I f  em ployees e le c t  n o t to  s t r ik e  i n  the  e le c t io n  d e s c r ib e d  

i n  (a )  o r  (b ) o f  t h is  s e c t io n , the b o a rd  i s  n o t r e q u ir e d  to  p a r t ic i-

p a te  in  a r b i t r a t i o n , U 1 A  lO  ^  V w .

(& ) D u r in g  a s t r ik e  d e s c r ib e d  i n  (a )  o f  t h is  s e c t io n , an

a g g r ie v e d  p e rso n  may a p p ly  to the  s u p e r io r  c o u rt  i n  the  j u d i c i a l

d i s t r i c t  i n  w h ic h  the  s t r ik e  i s  o c c u r r in g  f o r  an o rd e r  e n jo in in g  the

s t r i k e .  A s t r ik e  may n o t  be e n jo in e d  u n le s s  i t  can be shown t h a t  i t

has begun to  th re a te n  the  h e a lt h ,  s a fe t y  o r  w e lf a r e  o f  the  p u b l ic .  A

c o u r t , i n  d e c id in g  w he the r o r  n o t to  e n jo in  the  s t r i k e ,  s h a l l  c o n s id e r

the  t o t a l  e q u it ie s  i n  the  p a r t ic u la r  c la s s .  " T o ta l e q u it ie s "  in c lu d e s

n o t  o n ly  the  im pac t o f  a s t r ik e  on the  p u b l ic  b u t a ls o  the  e x te n t  to

w h ich  em ployee o r g a n iz a t io n s  and p u b l ic  em p lo ye rs  have met t h e i r

s t a t u t o r y  o b l ig a t io n s .  I f  an im passe o r  d e a d lo c k  s t i l l  e x is t s  a f t e r

the  is s u a n c e  o f  an in ju n c t io n ,  the p a r t ie s  s h a l l  s u bm it  to  a r b i t r a t i o n  
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un de r AS 1 4 .2 0 .5 8 3 .

. <Cf) The e d u c a t io n a l em ployees la b o r  r e la t io n s  agency s h a ^ l
*L. pvo u â JLaa. v̂ V\*\W Vy®, bit\i|HAAvv^vvj ?Vva .VJ

/\ conduct the  e le c t io n  d e s c r ib e d  i n  t h is  S e c t io n .

Sec. 1 4 .^ 0 .5 8 3 . ARBITRATION. (a )  The p a r t ie s  s h a l l  s u bm it  to

m e d ia te d  a r b i t r a t io n  i f  the  b o a rd  adopts  a r e s o lu t io n  u nde r AS 1 4 .2 0 .-

581 w h ic h  p re c lu d e s  an em ployee s t r i k e ,  o r  i f  a r b i t r a t io n  r e s u lt s  

un de r AS 1 4 .2 0 .5 8 2 (& )  o r  AS 1 4 .2 0 .5 8 2 (C ) . M ed ia te d  a r b i t r a t io n  meantf 

t h a t  the a r b i t r a t o r  may p ropose  comprom ise p o s it io n s  to p o in t s  in

d is p u t e  as p a r t  o f  the a r b i t r a t io n  p ro c e s s . Each p a r ty  s h a l l  a g re e  to  

the  d e c is io n  p re p a re d  by the a r b i t r a t o r .

(b )  An agreem ent between a b o a rd  and an em ployee g ro u p  must

in c lu d e  a p ro c e du re  to  p ro m p t ly  s e le c t  an a r b i t r a t o r .  H owever, i f
Ova. 4td acyxti. 9m,

frh e ro  i -G -R4> c o n t r a c t u r a l p r o v is io n  w h ich  p ro v id e s  f o r  the  s e le c t io n  o f

an a r b i t r a t o r ,  the  e d u c a t io n a l em ployee la b o r  r e la t io n s  agency s h a l l
dcv.,4- . « “<£>

•p r o v id e the  p a r t ie s ^  a —T-io t — &£— e-even— ar b i t r ators-;— eeeb— o f— who— must

rm u L d p  in  A_1 --- Thu— e<h i c a-t -i o na-1— am p l  n y p p  l a b o r— reXaJrLons— agon c y

s^ 1 1  de f in e  a system—fo r  -t-he- p a r t ie s  to  acTe i t  ~an a r b i-eret&e—f r om -the

su bm it t e d 1-ie-t .

( s )  (c ) W it h in  fiveN^days a f ^ e r  the  a r b i t r a t o r  h a’s b e e n ^ s e le c te d , tl\e

b o a rd  and th e  em ployee o r g a n iz a t io n  must p re s e n t  to \ the  a r b i t r a t o r  1 ts>

fa c t s  w it h  re speV t to  thd^ item s  i ^  d is p u t ir .

(d )  The a r b i t r a t o r  s h a l l  is s u e  a ^ d e c is io n  n o-f- mor e than--10 days

- , . , *\oJ wJr»Vi«AM̂
. a f t e r  the  p a r t ie s  have p re se n te d  t h e i r  a rgum en ts .

Q*} d— d-'** ***> z. ^
s  (£) The p a r t ie s  s h a l l  sh a re  the  co s t o f  the  a r b i t r a t o r  e q u a l ly .

* Sec . 10 . AS 1 4 .2 0 .5 9 0  i s  amended to  re a d :

Sec . 1 4 .2 0 .5 9 0 . GRIEVANCE PROCEDURES. N e g o t ia t io n s  ag reem ents

execu ted  a f t e r  J u ly  1 , 1975 s h a l l  d e f in e  " g r ie v a n c e s "  and p r o v id e  f o r

g r ie v a n c e  p rocedu re s  [FOR THE CERTIFICATE STAFF]. The g r ie v a n c e

p rocedu re s  s h a l l  p r o v id e  th a t  the  f i n a l  s te p  in  the  p rocedu re  s h a l l  be

-7- ’* CSSB 78 (HESS)
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b in d in g  a r b i t r a t i o n .  The n e g o t ia t io n s  agreem ent s h a l l  p r o v id e  a

method f o r  the  s e le c t io n  o f  an a r b i t r a t o r  to  r e s o lv e  g r ie v a n c e s .

* Sec . 1 1 . AS 1A .2 0 .6 0 0  i s  amended to  r e a d :

Sec. 1 4 .2 0 .6 0 0 . INDIVIDUAL RIGHTS [CASES]. (a±  N o th in g  in

AS 1 4 .2 0 .5 5 0  1 4 .2 0 .5 9 0  p r o h ib i t s  an em p loyee from  a d d re s s in g  a

s c h o o l b o a rd , as an i n d i v i d u a l ,  th ro u g h  the  r e g u la r  p rocedu res  o f  the 

s c h o o l b o a rd  f o r  h e a r in g  i n d iv id u a l  c a se s .

(b )  The e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency s h a l l  

p r e s c r ib e  a manner c o n s is te n t  w it h  the  pu rposes  o f  AS 1 4 .2 0 .5 5 0  

14 .2 0 .6 1 0  to  s a fe g u a rd  the  r ig h t s  o f  n o n a s s o c ia t io n  o f  em ployees 

h a v in g  bona f id e  r e l i g i o u s  c o n v ic t io n s .

* Sec. 1 2 . AS 1 4 .2 0  is  amended by a d d in g  new s e c t io n s  to  re a d :

Sec. 1 4 .2 0 .6 0 5 . EDUCATIONAL EMPLOYEE LABOR RELATIONS AGENCY.

(a ) There  i s  e s t a b l is h e d  an e d u c a t io n a l em ployee la b o r  r e la t io n s ,

agency w h ic h  c o n s is t s  o f  f i v e  members. The th re e  members o f  the  s ta te

la b o r  r e la t io n s  agency (AS 2 3 .4 0 )  a re  members o f  the  e d u c a t io n a l

em p loyee l a b o r # agency . The g o v e rn o r  s h a l l  a p p o in t  two a d d i t io n a l
■scAViw.iH-nX ViviL. k)sA A-k. umiA 

members to  the  a ge n c y ,f  each o f  who must have a t  le a s t  th re e  y e a rs
/

e x p e r ie n c e  i n  m a tte rs  r o l r t i n g  to  e d u c a t io n  in  A la s k a . The two g u b e r­

n a t o r i a l  a p p o in te e s  to  the  e d u c a t io n a l em ployees la b o r  r e la t io n s  

agency se rve  a t  the  p le a s u re  o f  the  g o v e rn o r .

(b )  Members o f  the  e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency 

r e c e iv e  no com pensation  f o r  t h e i r  s e r v ic e s , b u t  a re  e n t i t l e d  to  p e r 

d iem  and t r a v e l  expenses a u t h o r iz e d  f o r  b o a rd s  and com m iss io ns .

(c )  The e d u c a t io n a l em p loyees la b o r  r e la t io n s  agency may em ploy 

s t a f f  a s s is t a n c e  as i t  c o n s id e rs  n e c e s sa ry  to  im p lem en t the p r o v is io n s  

o f  AS 1 4 .2 0 .5 5 0  —  1 4 .2 0 .6 1 0 .

Sec. 1 4 .2 0 .6 0 6 . POWER TO IMPLEMENT NEGOTIATIONS. (a )  The

e d u c a t io n a l em ployees la b o r  r e la t io n s  agency s h a l l  p e r fo rm  the  

CSSB 78 (HESS) -8-
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fu n c t io n s  d e s c r ib e d  in  AS 2 3 .4 0 .1 2 0  -- 2 3 .4 0 .1 8 0  to  c a r ry  o u t the 

■ prov is io ns  o f  AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 1 0 .

(b ) The u n f a i r  la b o r  p r a c t ic e s  d e s c r ib e d  in  AS 2 3 .4 0 .1 1 0  a p p ly  

to  a b o a rd  and an em ployee o r g a n iz a t io n .

* Sec. 13 . AS 1 4 .2 0 .6 1 0  i s  amended to  re a d :

Sec. 1 4 .2 0 .6 1 0 . LEGAL RESPONSIBILITIES OF BOARDS. N o th in g  in  

AS 1 4 .2 0 .5 5 0  -- 1 4 .2 0 .6 0 0  may be c o n s tru e d  as an a b r o g a t io n  o r  d e le g a ­

t io n  o f  the l e g a l  r e s p o n s ib i l i t i e s ,  pow e rs , and d u t ie s  o f  the  s c h o o l 

b o a rd  in c lu d in g  i t s  r i g h t  to  make f i n a l  d e c is io n s  on e d u c a t io n a l 

p o l i c i e s .

* Sec. 14 . T h is  Act takes  e f f e c t  im m e d ia te ly  i n  accordance  w it h  AS 01 .-  

1 0 . 0 7 0 ( c ) .

03-039
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :  J a n u a r y  24, 1 9 8 4

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No.: SB 78_________ A g e n c y  A f f e c t e d :  L a b o r ___________________________

T i t l e :  "An A c t  m a k i n g  t h e  P u b l i c  P r o g r a m  C a t e g o r y  A f f e c t e d :  P u b l i c ________

E m p l o y m e n t  R e l a t i o n s  A c t . . . " ________  P r o t e c t i o n ___________ ___________

S p o n s o r :  S e n a t o r  K e r t u l l a ____________  B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :

R e q u e s t o r :  S e n a t e  H E S S  C o m m i t t e e  L a b o r  S t a n d a r d s  and S a f e t y  B R U _____________

D a t e  o f  R e q u e s t :  F e b r u a r y  3. 1983 W a n e  a n d  H o u r  Component.______________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

FY 84 FY 85 FY 8 6 FY 87 FY 88 FY 8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

BOO MISCELLANEOUS

2 8 0 . 0 2 9 6 . 8 3 1 4 . 6 3 3 3 . 5 3 5 3 . 5

5 8 . 2 61 .7 6 5.4 6 9 . 3 73.5

12 4.5 1 3 2 . 0 1 3 9 . 9 1 4 8 . 3 ....... 15 7, 2 _
4.5 4 . 8 5.1 5.4 5.7

1 1 , 2

T O T A L  O P E R A T I C 4 7 8 . 4 4 9 6 . 3 5 2 5 . 0 55 6.5

I C A P I T A L  I !

[ R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  Doll a r s )

CENERAL FUND 4 7 3 . 4 4 9 6 . 3 6 7 6 . 0 ... 589. 9

FEDERAL FUNDS

OTHER

TOTAL 4 7 8 . 4 .49 6,3 . 5 2 5 . 0 5 5 6 . 5 6 8 9 . 9

P O S I T I O N S :

FULL-TIME 7 7 7 7 1
PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L : n / A

A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P h o n e :  4 6 5 - 4 8 7 0P r e p a r e d  By: R o b e r t  ■). B a c o l a s ,  Sr. ( / /
D i v i s i o n :  L a b o r  S t a n d a r d s  a n d  S a f e t y  y )  D a te:

A p p r o v e d  b y  C o m m i s s i o n e r :  ,)im R o hi D a t e :  x /  ' ' t / M
A g e n c y :  L a b o r ________________________________*_________________

LEG: A : 3 3

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  1 2 / 1 / 8 3



FISCAL NOTE

T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  LEGISI A T U R E  

B I L L / R E S O L U T I O N  NO: SB 7 R

T I T L E :  "A n Act m a k i n g  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t . . . "

A G E N C Y  A F F E C T E D :  D e p a r t m e n t  of L a b o r

P a g e  2

De tai l A n a l y s i s  f o r  S e n a t e  Bill 7B

F i v e  i n v est i g a t o r s  a r e  r e q u i r e d  to c o n d u c t  t h e  i n v e s t i g a t i o n s ,  a t t e n d  t h e  

e l e c t i o n s ,  a n d  h o l d  i n f o r m a l  h e a r i n g s .  T h r e e  w i l l  be l o c a t e d  in A n c h o r a g e ,  

w h i c h  will be t h e  c o n t r o l  o f f i c e  a n d  h a n d l e  t h e  s o u t h  c e n t r a l  a n d  w e s t e r n  

p o r t i o n s  of the S t a t e ,  o n e  in J u n e a u  for the s o u t h e a s t ,  a n d  o n e  in 

F a i r b a n k s  for t h e  c e n t r a l  a n d  n o r t h e r n  a r e a s .  Tv;o c l e r i c a l  s t a f f ,  s i t u a t e d  

in A n c h o r a g e ,  will p r o v i d e  t e c h n i c i a l  s u p p o r t  for t h e  i n v e s t i g a t o r s .

In a d d i t i o n  to t h e  c o s t s  a s s o c i a t e d  with t h e  f ’-ve W a g e  a n u  H o u r  I n v e s t i g a t o r s  

and t w o  c l e r i c a l  s u p p o r t  p o s i t i o n s  a r e  c o s t s  to c o n t r a c t  for a h e a r i n g  o f f i c e r  

o n  26 o c c a s i o n s  ( $ 2 0 , 7 0 0 )  a n d  c o u r t  r e p o r t i n g  s e r v i c e s  i n c l u d i n g  t r a n s c r i p t s  

( $ 1 1 , 3 0 0 ) ,  p l u s  p r i o r t y  an d legal c o s t s  ( $ 7 , 0 0 0 ) ,  A total of $ 6 , 7 0 0  h a s  b e e n  

i n c l u d e !  in t r a v e l  for t h e  h e a r i n g  o f f i c e r s  t r a n s p o r t a t i o n  a n d  per d i e m  

(10 t r i p s  ol t w o  da vs ea ch - t a n s p o r t a t i o n  a v e r a g e  $ 4 0 0 ,  p e r  d i e m  a v e r a g e  

$ 1 80) .

O f  t h e s e  c o s t s ,  o n l y  t h e  e q u i p m e n t  of $ 1 1 , 2 0 0  is a o n e - t i m e  e x p e n s e .  

A s s u m p t i o n s :

1. An i n f l a t i o n  r a t e  of 6!$ p e r  a n n u m  ( F Y  '86 t h r o u g h  F Y  '80 o n l y ) .

2. An e f f e c t i v e  d a t e  of J u l y  1, 1984.

3. C o n t r a c t s  for 26 s c h o o l  d i s t r i c t s  will c o m e  up for n e g o t i a t i o n s  ea ch y e a r .

4. F i f t y  p e r c e n t  of t h e  school d i s t r i c t s  ( e q u a t e s  to a p p r o x i m a t e l y  26) will

f i l e  u n f a i r  l a b o r  p r a c t i c e  c h a r g e s  r e q u i r i n g  h e a r i n g  b e f o r e  t h e  l a b o r

r e l a t i o n s  b o a r d .  ( A v e r a g e  h e a r i n g  l a sts s i x  w e e k s ) .

LEG:A:33
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of P o s i t i o n Staff Months
12

RP H u m b e r  

S3 78

| p e n

H e w

H u m b e r

R a n g e / S t e p  

OR

B R U  P r i o r i t y

B a r g .  U n i t  

GGIJ

L o c a t i o n

A n c h o r a g e

Form 12 Page/Line

E l e c t i o n  D i s t r i c t

GOV.

LF.G.

APPROV. nisAPP.’

CD N T I NIJ AT I01 L E V E L

T y p e  of E x p e n d i t u r e

1
P E R S O H A L  S E R V I C E S

5
6

“7
8
9

In
11
12
13

14

15

S a l a r y

B e n e f i t s

S u p p l e n e n t a l  Benefit's-

F i x e d  B e n e f i t s

T O T A L  P E R S O H A L  S E R V I C E S

T r ave l

C o n t r a c t u a l

C o m m o d i  t i es

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

2 1 , 4 2 0

3 , 5 7 7

1 , 3 1 3

.Jj
01

72 4

02
03

04'
05

F o r  M 8 B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

_2 9 , 0 3 4

-0-
1 3 , 1 7 0

1,000
1 , 5 0 0

4 4 , 8 0 4

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1 0 0 3

IB 10 0 G e n e r a l  F u n d s 1 0 0 4 4 4 , 8 0 4

19 I - A  R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 10 28

21 O t h e r

J U S T I F I C A T I O H

T h i s  p o s i t i o n  w i l l  p r o v i d e  le ad c l e r i c a l  s u p p o r t  f o r  f i v e  

W a g e  a n d  H o u r  I n v e s t i g a t o r s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on t h e  c u r r e n t  

s a l a r y  s c h e d u l e  a d j u s t e d  5 %  fo r i n f l a t i o n .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

w o r d  p r o c e s s i n g  e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  

s u p p o r t  of S 2 . 5 7 0 ,  * 3 , 6 0 0  f o r  s p a c e  r e n t ,  e t c .

O n e - t i m e  e q u i p m e n t  c o s t s  a r e  for a d e s k ,  f i l e ,  r e c o r d e r  a n d  

a b o o k c a s e .

13 R E Q U E S T  F O R  HEW P O S I T I O N

A G E N C Y  L a b o r 1— rni5~i

P R O G R A M  W o r k e r  P r o t e c t i o n

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  H o u r

P a g e o f  '

1 1

Revi sed D a t e

LEG:F:3
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R a n g e / S t e p

>’B
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GGIJ

L o c a t i o n  E l e c t i o n  Hi s t r i c t  
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GOV. APPROV. OISAPP.

TPW
conn tin at io

Staff Months
12

R P  N u m b e r  

SB 73
j P C U  N u m b e r  

| New

B R U  P r i o r i t y LEG.

X JUbTIFICATIOL E V E L ADD ITI ON
4 T y p e  o f  E x p e n d i t u r e A m o u n t

1 2 3

P E R S O N A L  S E R V I C E S

1 9 , 0 2 6

2 6 , 0 9 3

5 S a l a r y

6 B e n e f i t s 3 , 1 / 7

7 S u p p l e m e n t a l  B e n e f i t s 1 , 1 6 6

8 F i x e d  B e n e f i t s 2,/ 2 4

9 T O T A L  P E R S O N A L  S E R V I C E S 01

10 Tr ave l 02 - 0 -

11 C o n t r a c t u a l 03 u;?:u
12 C o m m o d i t i e s 04 1 , 0 0 0

13 E q u i p m e n t 05 1,6 ("10

14 O t h e r

15 T O T A L  C O S T 4 2 , 4 2 4

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 10 02

17 G. F. M a t c h 10 03

10 100 G e n e r a l  F u n d s 1 0 0 4 ....... 4 7 , 4 7 4  '

19 I-A R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 1 0 2 8

21 O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

T h i s  p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  fo r f i v e  Uu«je 

a n d  H o u r  i n v e s t i g a t o r s .

Pe r s o n a l  s e r v i c e s  c.viculations a r e  b a s e d  o n  t h e  c u r r e n t  

s a l a r y  s c h e d u l e  a d j u s t e d  5% for i n f l a t i o n .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  w o r d  

p r o c e s s i n g  e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  s u p p o r t  of 

$ 2 , 5 7 0 ,  s p a c e  rent of $ 3 , 6 0 0 ,  e t c .

O n e - t i m e  e q u i p m e n t  c o s t s  a r e  for a d e s k ,  f i l e ,  t r a n s c r i b e r ,  

p a r t i t i o n s ,  a n d  a b o o k c a s e .

" " -  -  '■ .................1
A G E N C Y  L a b o r

|

P R O G R A M  W o r k e r  P r o t e c t i o n

13 R E Q U E S T  F O R  NEW P O S I T I O N
RK U L a b o r  S t a n d a r d s  a n d  S a f e t y

P a g e of

1

C O M P O N E N T  W a g e  a n d  Ho ur

Revi sed D a t e



P o s i t io n  t i t l e
Wage and Hour I n v e s t i g a t o r  I
T y p e  of V o s  i t i o n  

P F T

S t a f f  M o n t h s  

12____
RP N u m b e r  

SB 78

|PCN N u m b e r  

flew_________

Range/Step
16 A
B R U  P r i o r i t y

B a r g .  U n i t  

Gfill

L o c a t i o n  

Fai r b a n k s

F o n n  1 2  P a g e / L i n e  

E l e c t i o n  D i s t r i c t

GOV.

LEG.

APPROV 0*1 SAPP

_5
6
7

JJ
9

10
11
12
n
14

15

C U N T  N U A T I O N  L E V E L  

T y p e  of E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S  

S a l a r y

B e n e f i t su c  11 » i  ;> j

S u p p l e m e n t a l  Be nef its- 

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Travel

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

'Amount

3 7 . 3 5 9

6,239
2 , 2 9 0

01
2 , 7 2 4

02
03

04

05

4 8 , 6 1 2

1 0 , 5 6 0

1 0 , 0 8 3

5 0 0

1,600

7 1 , 3 5 5

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 Fe d e r a l  R e c e i p t s 1 0 02

17 G.F. M a t c h 10 03

18 100 G e n e r a l  F u n d s 1 0 0 4 7 1 , 3 5 5

19 I-A R e c e i p t s 10 0$

20 P r o g r a m  R e c e i p t s 10 28

21 O t h e r

F o r  M & B  U s e  O n l y  

4 A K e y  * lumber

J U S T I F I C A T I O N

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  a n d  i n f o r m a l  

h e a r i n g  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc hool d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i ­

g a t i o n  will travel e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  

p e r f o r m i n g  t h e s e  i n v e s t i g a t i o n s  and h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  

s a l a r y  s c h e d u l e s  p l u s  5" i n f l a t i o n .

Tr a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  a n  

a v e r a g e  of $ 5 2 0  t r a n s p o r t a t o i n  a n d  3 6 0  p e r  d i e m  ( $ 9 0  X 4 

days) per tr ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  o f  $ 4 , 4 8 3 ,  

s p a c e  re nt of 3 , 6 0 0 ,  e t c .

E q u i p m e n t  c o s t s  o n e - t i m e  p u r c h a s e s  f o r  a d e s k ,  c h a i r ,  

p a r t i t i o n s ,  f i l e ,  e t c .

13  R E Q U E S T  FO R NEW P O S I T I O N

A G E N C Y  L a b o r | 'FT 85"

P R O G R A M  W o r k e r  P r o t e c t i o n

BR U L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e a n d  H o u r

Pa g e

1
R e v i s e d  D a t e

LEG:F:5



5

fi
7

_B
9

ID

11
12
13

14

15

Position litle
Wage and Hour Investigator I
Ty pe of P o s i t i o n

EEL
C O N T I N U A T I O N  L E V E L

S t a f f  M o n t h s

IL
T y p e  of E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S

S a l a r y

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Tr ave l

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

RP N u m b e r  

SB 7 B

P C N  N u m b e r  

Ne w_______

A D D I T I O N

Range/Step
16A
BRU Priority

3 2 , 4 2 0

5 , 4 1 4

1 , 9 8 7

2 , 7 2 4

01
02
03

04

0 5

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

3

4 2 , 5 4 5

1 0 , 2 9 5

9 , 4 9 0

5 0 0

1 , 6 0 0

6 4 , 4 3 1

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1 0 0 3

18 100 G e n e r a l  F u n d s 1 0 04 6 4 , 4 3 1

19 I-A R e c e i p t s 10 05

20 P r o g r a m  R e c e i p t s 1 0 2 8

21 O t h e r

B a r g .  U n i t  

0011

J U S T I F I C A T I O N

L o c a t i o n

A n c h o r a g e

Form 12 Page/Line

Election I), strict

GOV.

LEO.

APPROV. nisapp.

T h i s  p o s i t i o n  w i l 1 c o n d u c t  i n v e s t i g a t i o n s  and in fo r m a l  

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc h o o l  d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will tr ave l e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  

p e r f o r m i n g  t h e s e  i n v e s t i g a t i o n s  and h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  

s a l a r y  s c h e d u l e s  p l u s  5°', i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  

a n  a v e r a g e  of $ 5 0 0  t r a n s p o r t a t i o n  and 3 6 0  p e r  d i e m  

( $ 9 0  X 4 d a ys) per t r ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  o f  $ 3 , 8 9 0 .

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  for a d e s k ,  c h a i r ,  

p a r t i t i o n  f i l e ,  etc.

A G E N C Y  L a b o r

P R O G R A M W o r k e r  P r o t e c t i o n

13 R E Q U E S T  FOR NEW P O S I T I O N

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

Pa ge

1

of

I

, C O M P O N E N T  W a g e  a n d  H o u r

R e v i s e d D a t e

r~T71T5"
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Position TTtTT 
Hagfi-jaod-HQiic,l
T y p e  of P o s i t i o n  

J I L L

iQYPitina 
)n S t a f f

t.or I
R a n g e / S t e p  

l 6 A

B a r g .  U n i t  

GfilJ

Form 12 Page/Line GOV. APPRO'/. OISAPP.

S t a f f  M o n t h s  

12

R P  N u m b e r

J S L Z 8 ,
P C N  N u m b e r  

-New______

BR1J P r i o r i t y L o c a t i o n

A n c h o r a g e

E l e c t i o n  Di s t r i c t LEG,

C O N T I N U A T I O N  L E V E L

T y n e  of E x p e n d i t u r e

P E R S O N A L  S E R V I C E S

S a l a r y

6
7

8 
9

10
11
12
13
14

15

B e n e f i t s

S u p p l e n e n t . f : B e n e f i t s  

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

Travel

C o n t r a c t u a l

Cominodi ti es

Equi pinent

O t h e r

T O T A L  C O S T

A D D I T I O N

A m o u n t

X . J U S T I F I C A T I O N

3 2 , 4 2 0

5 . 4 1 4

1 . 0 87

4_
01
02
03

04

05

3

4 2 . 5 4 5

1 0 , 296

9 , 4 9 0

5 0 0

1 , 6 0 0

6 4 , 4 3 1  .

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s 1002

17 G. F. M a t c h 1003

18 _ m o G e n e r a l  F u n d s 10 04 64_,431

19 1-A R e c e i p t s 1 0 05

20 P r o g r a m  R e c e i p t s 1 0 28

21 O t h e r

F o r  MftB U s e  O n l y  

4A K e y  N u m b e r

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and in for mal 

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

s c h o o l  d i s t r i c t s  f i l e d  w i t h  th is a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will tr ave l e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r ­

f o r m i n g  t h e s e  i n v e s t i g a t i o n s  an d h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  on c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  57, i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  an 

a v e r a g e  of $ 5 0 0  t r a n s p o r t a t i o n  an^ 3 6 0  p e r  d i e m  ( $ 9 0  X 4 

d a ys) pe r tr ip.

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 3 , 8 9 0 ,  

s p a c e  re nt of $ 3 , 6 0 0 ,  et c.

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  for a d e s k ,  c h a i r ,  

p a r t i t i t i o n s ,  f i l e ,  etc.

A G E N C Y  L a b o r F» Tib |

P R O G R A M  W o r k e r  P r o t e c t i o n

BRU L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  H o ur

Pa ge of

I 1

Revi sed D a t e

LEG:F:7



Position Mtle
Wage and Hour Investigator I
T y p e  ot P o s i t i o n  

P F T

Staff Months
12

RP N u m b e r  

SB 7 8

j P C n  N u m b e r  

| Ne w

Range/Step
16 A
BRIJ Priority

B a r g .  U n i t  

G G U

L o c a t i o n

J u n e a u

Form 12 Page/Line

Election District

GOV.

LEG.

APPROV. DISAPP.

5
6
7

8 
9

in
11
12
13
14
15

16
17

18 
19 
2D 
21

C O N T I  NIJAT10 1 L E V E L

T y p e  o f  E x p e n d i t u r e

1
P E R S O N A L  S E R V I C E S

S a l a r y

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L

Tr ave l

P E R S O N A L  S E R V I C E S

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

A D D I T I O N

3 2 , 4 2 0

5 , 4 1 4

1 , 9 8 7

2 , 7 2 4

01
02
03

04

0 5

R E C E I P T  C O D E

W

F U N D I N G  S O U R C E

F e d e r a l  R e c e i p t s  10 02

G. F. M a t c h  10 03

G e n e r a l  F u n d s 1 0 0 4

I-A R e c e i p t s 1005

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r

A m o u n t

3

4 2 , 5 4 5

1 0 , 0 3 2

9 , 4 9 0

Son"
1,60(7

W R 7 '

T 4 7 T C T

J I J S T I F I C A T 10

T h i s  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and i n f o r m a l  

h e a r i n g s  of u n f a i r  l a b o r  p r a c t i c e s  c o m p l a i n t s  r e g a r d i n g  

sc hool d i s t r i c t s  f i l e d  w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a ­

t i o n  will t r a v e l  e x t e n s i v e l y  t h r o u g h o u t  t h e  s t a t e  p e r ­

f o r m i n g  t h e s e  i n v e s t i g a t i o n s  an d h e a r i n g s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  o n  c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  5" i n f l a t i o n .

T r a v e l  f u n d s  a l l o w  for t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  a n  

a v e r a g e  of $ 4 7 5  t r a n s p o r t a t i o n  a n d  $ 3 6 0  p e r  d i e m  ( $ 9 0  X 4 

d a y s )  pe r t r i p .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  o f  t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 3 , 8 9 0 ,  

s p a c e  r e n t  of $ 3 , 6 0 0 ,  e t c .

E q u i p m e n t  c o s t s  a r e  o n e - t i m e  p u r c h a s e s  f o r  a d e s k ,  c h a i r ,  

p a r t i t i o n s ,  f i l e ,  et c.

13 R E Q U E S T  F O R  NEW P O S I T I O N

A G E N C Y  L a b o r

P R O G R A M  W o r k e r  P r o t e c t i o n

B R U  L a b o r  S t a n d a r d s  a n d  S a f e t y

C O M P O N E N T  W a g e  a n d  Ho ur

| FY 8 5  [

P a g e  of

1 1
Revi sed D a t e

LEG:F:8



1

P o s i t i o n  t i t l e

W a n e  and H o u r  I n v e s t i g a t o r  II

R a n g e / S t e p  

IP A

B a r g .  U n i t  

G G U

F o r m  12 P a g e / L i n e GOV. A P P R O V . d i s a p p ;

2

T y p e  of P o s i t i o n  

PFT

S t a f f  M o n t h s

_. 1 2 _________

RP N u m b e r  |P CN N u m b e r  

SB 7 8  1 N e w

B R U  P r i o r i t y L o c a t i o n

A n c h o r a g e

E l e c t i o n  D i s t r i c t LEG. •

3 C O N T I H U A T H 11 L E V E L A D D I T I O N  x J U S T I F I C A T I O N

T h i s  s u p e r v i s o r y  p o s i t i o n  w i l l  c o n d u c t  i n v e s t i g a t i o n s  and 

i n f o r m a l  h e a r i n g s  of u n f a i r  l a b o r  p a r t i e s  c o m p l a i n t s  f i l e d  

w i t h  t h i s  a g e n c y .  T h e  i n v e s t i g a t o r  will t r ave l e x t e n s i v e l y  

t h r o u g h o u t  t h e  s t a t e  p e r f o r m i n g  t h e s e  i n v e s t i g a t o n s  a n d  

heari ngs.

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  b a s e d  o n  c u r r e n t  s a l a r y  

s c h e d u l e s  p l u s  5%  i n f l a t i o n .

Tr ave l f u n d s  a l l o w  f o r  t w e l v e  f o u r - d a y  t r i p s  c o s t i n g  an 

a v e r a g e  of $ 4 9 8  t r a n s p o r t a t i o n  a n d  $ 3 6 0  per d i e m  ( $ 9 0  X 4 

d a y s )  p e r  t r i p .

C o n t r a c t u a l  s e r v i c e s  a r e  c o m p r i s e d  of t e l e p h o n e  c h a r g e s ,  

e q u i p m e n t  r e n t ,  m a n a g e m e n t  s e r v i c e s  c o s t s  of $ 4 , 4 8 3 ,  s p a c e  

re nt of $ 3 , 6 0 0 ,  e t c .

O n e - t i m e  e q u i p m e n t  c h a r g e s  i n c l u d e  a d e s k ,  c h a i r ,  f i l e ,  

p a r t i t i o n s ,  e t c .

.1

4 T y p e  o f  E x p e n d i t u r e A m o u n t

1 2 3

~ 5

P E R S O N A L  S E R V I C E S

3 7 . 3 5 9

4 8 , 6 1 2

o a l a r y

6 B e n e f i t s 6 . 2 3 9
7 S u p p l e m e n t a l  B e n e f i t s 2 . 2 9 0

8 F i x e d  B e n e f i t s __ _ 2 , 7 2 4
9 T O T A L  P E R S O N A L  S E R V I C E S 01

10 T r ave l 02 1 0 , 2 9 6

11 C o n t r a c t u a l 03 1 0 , 0 8 3

12 C o m m o d i t i e s 04 5 0 0

13 E q u i p m e n t 0 5 1 , 6 0 0

14 O t h e r

15 T O T A L  C O S T 7 1 , 0 9 1

R E C E I P T  C O D E F U N D I N G  S O U R C E

16 F e d e r a l  R e c e i p t s  1 0 0 2

17 G.F. M a t c h  1 0 0 3

10 100 G e n e r a l  F u n d s  1 0 0 4 7 1 , 0 9 1

19 I-A R e c e i p t s  10 05

20 P r o g r a m  R e c e i p t s  1 0 2 8

21 O t h e r

F o r  M S B  U s e  O n l y  

4A K e y  N u m b e r  -

13 R E Q U E S T  FOR NEW P O S I T I O N

A G E N C Y  L a b o r

P R O G R A M  W o r k e r  P r o t e c t i o n

P a g e  of

BR U L a b o r  S t a n d a r d s  a n d  S a f e t y 1 1

R e v i s e d  D a t e

C O M P O N E N T  W a g e  a n d  H o u r



Changes begin page 6, section 8

added "after public hearing" lines 3-4 and "last best offer' 
to the terra mediated arbitration.

deleted "limited" on line 5 and added "right to.."

lines 12-13, page 6 deleted "limited" when used with strike.

line 7, page 7 added "last best offer" to mediated arbitration.

Page 7, subsection (b) is new - describes the process for 
last best offer mediated arbitration:

1. Each party submits an offer on all items of dispute.

2. Each party submits oral and written arguments to the arbitrator 
and is given opportunity to respond to the presentation of
the other party.

3. The arbitrator may propose compromises.

4. Either party or the arbitrator may call for public hearing 
for the purpose of allowing each party to explain their 
position and final offers.

5. The arbitrator will allow each party to revise its last 
best offer before final submission.

(c) is the same

(d) the arbitrator shall accept the last best offer of one 
party without modification, and shall issue a binding 
decision within 10 days after submission of the final offer.

Section 13, page 11 Added "last best offer" and "right to 
strike" to line 29.

C S  F O R  S B  7 8 (HESS) 5 / 6 / b 3



MEMORANDUM

FROM: Senator Josephson
DATE: March 26, 1984 

RE: Analysis o f CSSB 78 (Rules)

ANALYSIS OF CSSB 78 (RULES)

This ou tline  reviews scxne problems under the Rules Coomittee version o f 

CSSB 78 (here inafter ca lle d  "Rules").

I .  "Rules" denies to teachers and school boards a lik e  the a b i l i t y  to 

employ the r ig h t  to s tr ike  as an a lte rna t ive  to a rb it ra t io n . C f. "HESS", 

which allows school boards —  not teachers —  the r ig h t  to choose between the 

a rb itra t io n  mode and the s tr ik e  mode. Note: we have a current s itua tion  in  

Alaska (Anchorage Community College) in  which the employer is  saying that the 

teachers ought to have the un lim ited  r ig h t  to s tr ik e !

I I .  "Rules" affords no reasonable f in a l i t y  to the barga in ing process. 

Under "Rules", an a rb it ra to r 's  award must be confirmed by the le g is la tu re  ( in  

the case o f an REAA), or by the municipal assembly or c ity  council ( in  the 

case o f a home ru le  m un ic ip a lity , borough, or c it y ) . This confirmation by a 

p o l it ic a l body is  i r  add it ion  to the ju d ic ia l  review provided fo r . Note: the 

a rb it ra to r 's  award is  submitted to the assembly or le g is la tu re  even when the 

a rb itra to r has accepted the proposal o f the school board and has rejected the 

proposal o f the teachers! Note: in  many cases, the award o f the a rb itra to r 

may ac tua lly  confirm agreements o f the pa rt ie s ; even so, the a rb it ra to r 's



♦

award would requ ire le g is la t iv e  confirmation. The "Rules" b i l l  would involve 

the le g is la t iv e  branch in  m inutiae . I t  would put lo ca l school boards under 

more d irec t contro l o f lo c a l assemblies and c ity  counc il. In  the case o f 

REAAs, i t  would intrude an urban-irfluenced le g is la tu re  in to  the a f fa irs  of 

lo ca l school governance.

I I I .  "Rules" make no prov is ion in  case the le g is la tu re  or assembly or c ity  

council re jec t the a rb itra to r 's  award. I f  an award is  disapproved, "Rules" 

says the dispute is  remanded to the a rb itra to r aga in . But what does the 

a rb itra to r do? Does the a rb itra to r accept the o ffe r the a rb itra to r previously 

rejected? Do the parties make new proposals? Does the a rb itra to r create a 

package o f the a rb itra to r 's  own creation? Is  the second a rb it ra to r 's  award 

also to be reviewed by the assembly, counc il, or le g is la tu re?  I f  so, is  i t  

also subject to remand upon disapproval?

IV . "Rules" promotes d iv isiveness at the locaL or le g is la t iv e  le v e l. In  

my op in ion , passage o f "Rules" w i l l  create disharmony between municipal 

assemblies and school boards, and d ire c t ly  and in d ire c t ly  involve assemblies 

in  the work o f school boards and school adm inistrators —  something that our 

state lo c a l government code and our homo ru le  charters d id  not intend.

V. "Rules" b i l l  defines grievances too narrow ly . "Rules" would l im it  

grievances to issues of "m isapplication or m is interpretation o f the terms and 

conditions o f a negotiated agreement." Example: The Department o f Education

(DOE) has regu lations governing sexual harassment in  the school workplace. 

"Rules" would not a llow  an employee to grieve an a lleged  v io la t io n  o f the 

state regu lations or o f adopted school p o lic ie s . The employee would be caught 

in  a "Catch 22" s itu a t io n . The employee would not be allowed to grieve such a

Page Two
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case, unless the regu lation  were part of the negotiated agreement. But the 

regu lation  could not be part o f the negotiated agreement because i t  concerns a 

non-monetary item! (S im ila r examples could be offered w ith regard to 

evaluation procedures, e tc .)

V I. "Rules" disenfranchises from co llec t ive  barga in ing certa in  employees 

new covered by negotiating agreements. Some employees now covered by some 

agreements, e . g . ,  assistant p r in c ip a ls , would be disenfranchised under the 

proposed AS 14.10.615(2) o f "Rules".

V I I . "Rules" res tr ic ts  a rb itra t io n  to "salary and monetary items"; thus, 

the proposal process may not solve a dispute because non-economic issues would 

be le f t  outstanding, w ith teachers having ne ither the r ig h t  to bargain nor the 

r ig h t  to s tr ik e .

V I I I .  "Rules" Sec. 12(b) makes non-negotiable certa in conditions o f 

employment that have been t ra d it io n a lly  negotiab le , e . g . ,  promotions, 

d is c ip lin e , transfer, d ism issa l, and reduction-in-force. Example: Sone

contracts c a l l fo r reductions to be made according to sen io r ity  p r in c ip le s ; 

others c a l l  fo r reductions to be made by consideration o f s ta ff c e rt if ic a t io n  

and s ta ff preparation to teach p a rt ic u la r subjects. Under "Rules", the 

contractual provisions would no longer be poss ib le . Another example: At

present, some contracts requ ira that teachers be given notice o f ar.d an 

opportunity to apply fo r vacancies at the adm in istrative l^ v e l . Under 

"Rules", contracts could not contain such assurances.



PUBLIC EMPLOYEES RELATIONS A C T  

(AS 23.40.070-.260) - 1972

23.40.070 D E CLARATION OF POLICY

Statement that goint decision making is good for government and 
causes employees to be more responsive. The desire is to provide 
harmonious relationships.

(1) Recognizes right of employees to organize and negoiiate.

(2) Requires employees to ngotiate and enter into written 
agreements on terms and conditions of employment.

(3) Maintains merit system principles.

23.40.080 RIGHTS OF PUBLIC EMPLOYEES

Establishes right of public employees to organize, negotiate, 
and engage in concerned activities in their self-interest.

23.40.090 COLLECTIVE BARGAINING UNIT

Establishes the authority of the Labor Relations agency to 
make determinations on the appropiatc collective bargaining 
unit.

23.40.100 REPRESENTATIVES A N D  ELECTIONS

(a) LRA to investigate a petition for certification as a 
bargaining agent.

(1) Petition must contain 30^ of the proposed bargaining 
unit.

(A) Must state that employees want to be represented by a 
labor oganization.

(OR)

S B  78

Amends PLRA to include public school district employees 
(* this bill is slightly ambiguous on clsaaified em­

ployees, but they are included in PERA in SB 104 )

i



(B) Assent that the current representation is no longer 
representative of a majority in the unit.

(2) Petition by employees if their is a clause that 1 or more 
organizations desire recognition of employees in an appro­
priate unit.

(b) If LRA finds reasonable cause for representations it may 
hold a hearing, investigate and conduct a secret ballot 
election. This section also provides for a consent elec­
tion. The organization with a majority of the votes cast 
will be certified as the bargaining agent.

(c) Only one election may be held in a 12 month period.

(d) Prevides for mutual consent recognition.

(e) An election may be barred for up to 3 years by agreement. 
The challenge period is 90 days prior to expiration.

23.40.110 UNFAIR L A B O R  PRACTICES

(a) Employees or Agent may not:

(1) interfere, restrain, or coerce employees

(2) dominate or interfere with the bargaining agent

(3) discriminate in hiring, firing, terms of employment or
membership in the organization

(4) discharge or discriminate against an employee for union
r activities

(5) refuse to negotiate in good faith

(b) Enabling legislation permitting the parties to agree to:

(1) Closed shop

(2) Agency fee



(c) An employee organization may not:

(1) Restrain or coerce 

(A)' An employee or

(D) An employer in the choice of the employer's agent or 
representative.

(2) Refuse to negotiate in good faith

23.40.120 INVESTIGATION A N D  CONCILIATION OF COMPLAINTS

Establishes authority of LRA is investigate and attempt to 
resolve unfair labor practice allegations.

23.40.130 C O MPLAINT A N D  A C C U S A T I O N

If there is no inforp’al resolution to an ULP allegation, a b d ­
ication shall be in accordance with the Administrative Procedures 
Act (AS 44.62).

23.40.140 O R D E R S  A N D  DECISIONS

Grants authority to LRA to issue cease and desist order or 
dismiss a complaint.

23.40.150 INFORCEMENT BY INJUNCTION

LRA may through Superior court, seek an order restraining 
prohibited practices.

2.3.40.160 P O WER  T O  INVESTIGATE A N D  COMPEL TESTIMONY

(a) The LRA may subpoena witnesses and evidence and compel 
attendance.

(b) LRA may administer oaths, receive evidence.
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(c) Attendence of witness and production of evidence may be 
compelled.

(d) A person refusing a subpoena may be ordered to comply 
through Superior Court.

23.40.170 REGUL A T I O N S

The LRA may adopt regulations as per the Administrative Pro­
cedures Act. (AS 44.62)

23.40.180 P E N A L T Y  FOR VIOLATION OF O R D E R  O R  DECISION

A person violating an order is guilty of a misdemeanor and may be 
fined up to $60.00.

23.40.190 MEDIATION

If after a reasonable time of negotiations there exists an im­
passe the LRA may appoint a mediator or the parties may mutually 
select a mediator.

23.40.200 ARBITRATION

(a) Classifies employees

(1) Services which cannot be interupted by strike.

(2) Services which could have a limited strike.

(3) Services which could be sustained during a strike.

(b) Define class (a) (1) as police, fire, jail, hospital and 
other institution,'! employees. Precludes a strike, provides 
for arbitration under AS 09.43.030 if mediation does not 
settle the dispute.

- 4
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SEC 1

I

: Amends 23.40.200 (b) to include certificated
employees of school districts in class (a) (I)



(c) Defines class (a) (2) as public utility, snow removal, 
sanitation and public school and other educational instit­
utional employees. Provides for strike if mediation does
not resolve negotiation. The strike may be enjoined through 
superior court if it threatens the public health, safety, or 
welfare. If the strike is enjoined the parties shall submit 
the dispute to arbitration per AS 09.43.030.

(d) Define (a) (3) to be all other public employees noi inclucicd 
in (a) (1) and (2). Provides that these employees may strike, 
subject to voting requirements.

(e) Provides for mutually agreed voluntary arbitration on rights 
disputes.

(f) Pi'ovides that the parties may incorporate or by reference 
make the Uniform Arbitration Act AS 9.d3 a part of the 
agreement.

23.40.210 A G R E E M E N T

Defines an agreement, its maximum length, provides for cost of
living differentials, requires a grievance procedure ending in
binding arbitration.

23.40,212 A G R E E M E N T  WITH T H E  B O A R D  OF REGENTS

(a) Provides that the Regents may have the Department of Admin­
istration negotiate on its behalf.

(l>) .‘ovidcs that the Department of Administration will part­
icipate in Board of Regents-Employcc negotiations and an 
agreement requires approval of the Department.

23.40.21 13 FUNDING

Provides that an agreement which requires funding is subject to
Legislative Approval.

- 5 -

SEC 2: Amends 23..40.200 (c) to include by implication,
classified employees.

)
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23.40.220 D U E S  A N D  B E N E F I T  D E D U C T I O N S  A N D  A U T H O R I Z A T I O N

Provides for deduction and transmittal of dues upon authorization 
of employees.

23.40.228 EXEMPTION F R O M  PERA

A person who is a member of a bona fide religious organization 
may be exempted from becoming a member of the employee organ­
ization upon submission of proof of religious conviction to the 
LRA-Such an employee shall pay an assessment equivalent to union 
dues and assessments to the union. The union shall contribute 
an equivalent amount to a charity of its choice, not affiliated 
with the union.

23.40.230 ASSISTANCE B Y  D E P A R T M E N T  OF L A B O R

The Department of Labor may assist the personnel board on elec­
tions and unfair labor practices if there is no objection from 
the employee organization.

SEC 3: Adds a new sub-section, 23.40.235 which:

(a) Precludes a school board from opting out of PERA 
for certificated school employees.

(b) Precludes a municipality from opting out of PERA 
lor certificated employees.

23.40.240 EFFECT ON EXISTING UNITS, REPRESENTATIVES, A G R E E M E N T S  

Preserves status quo on passage of the Act.

23.40.245 P O S T S E C O N D A R Y  S T U D E N T  t.NVOLEMENT IN C O L L E C T IVE B ARGAINING

(a) In post-secondary collective bargaining the parties shall 
permit a student to attend, observe, participate and have 
access to all documents and information.



(b) The student may not disclose information unless the parties 
agree.

(c) The students of the institution involved shall select their 
representatives.

(d) Up to three student representatives may be involved when 
various geographic areas are effected.

23.40.250 DEFINITIONS

(1) Collective bargaining-good faith negotiations resulting in 
an agreement.

(2) Election-a proceeding to determine the bargaining agent.

(3) Labor Relations Agency-responsiblities given to Department 
of Labor for all public employees who are not slate employ­
ees.

(4) Organization-Labor or employee organization

(5) Public Employce-any public employee except elected or appoint­
ed officials, teachers, and non-cer*!ficalcd employees of 
school districts.

(6) Public Employce-the stale or any political subdivision or a 
person designated to represent same.

(7) "terms and conditions of employment"- compensation, fringe 
benefits and employee's personnel policies cffec'ing working 
condition.

23.40.260 S H O R T  TITLE 

PERA

- 7
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SEC 4: Amends 23.40.250 (5) to incluck school district 
employees in the definition of pub ic employee.

SEC 6: Adds a new paragraph (B) to 2.3.40.250 which
defines school district to include REAA.

SEC 5: Amends 23.40.260 (b) to include school dis­
tricts in the definition of public employee.
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SEC 7: repeals the current teacher bargaining law:
AS 14.20.550-610

SEC 8: Preserves the status quo on all current neg­
otiated agreements, bargaining agents and 
bargaining units with the passage of the Act.

SEC 9: Provides that the Act take efleet immediately.

j



CURRENT TEACHER BARGAINING LAW » -    ■ - ■ ■ ■ ■  ■ ■■     . ■ - ■

(AS 1 4 . 2 0 . 5 5 0 - 1 6 0 )  - 1 9 7 0

T h i s  s u b s t i t u t e  a m e n d s  t h e  c u r r e n t  
t e a c h e r  h a ^ g a i n i n g  l a w ,  AS 1 4 . 2 0 . 5 5 0 - 6 1 0 ,  
u s i n g  c o n c e p t s  f r o m  PERA a n d  p r o v i d e s  
n o n - c e r t i f i c a t e d  w i t h  t h e  r i g h t  t o  
o r g a n i z e  a n d  n e g o t i a t e .

1 4 . 2 0 . 5 5 0  -  NEGOTIATION WITH CERTIFICATED

E s t a b l i s h e s  r i g h t  t o  n e g o t i a t e .

I

1 4 . 2 0 . 5 5 5  -  OPTIONAL COORDINATED EMPLOYEE

( a )  A p p l i e s  t o  REAA' n a n d  p r o v i d e s  f o r

CS FOR SB 178 (HESS)  

A d m i n i s t r a t i o n

T h i s  s u b s t i t u t e  a m e n d s  t h e  c u r r e n t  
t e a c h e r  b a r g a i n i n g  l a w ,  AS 1 4 . 2 0 . 5 5 0 * -  
61 0  u s i n g  c o n c e p t s  f r o m  PERA a n d  p r o v i d e s  
n o n - c e r t i f i c a t e d  e m p l o y e e s  t h e  r i g h t  t o  
o r g a n i z a t e  a n d  n e g o t i a t e .

EMPLOYEES

S e c t i o n  1.  t
Add a n  I n t r o d u c t o r y  p o l i c y  s t a t e m e n t ,
1 4 . 2 0 . 5 4 0 ,  s i m i l a r  t o  t h a t  o f  PERA.

S e c t i o n  2 .

Amends  1 4 . 2 0 . 5 5 0  t o

( a )  I n c l u d e  a n d  g i v e  n o n - c e r t i f i c a t e d  
e m p l o y e e s  t h e  r i g h t  t o  o r g a n i z e  
a n d  n e g o t i a t e .

(1>) G i v e  g u i d a n c e  t o  t h e  e d u c a t i o n a l  
e m p l o y e e s  L a b o r  R e l a t i o n s  A g e n c y  
a s  t o  t h e  j o b  t i t l e s  t h a t  m i g h t  
a p p r o p r i a t e l y  he  I n c l u d e d  In u 
c e r t i f i c a t e d  e m p l o y e e  b a r g a i n i n g ,  
uu J t .

NEGOTIATIONS

S e c t i o n  3.

Amends  1 4 . 2 0 . 5 5 5

( a )  To  make  t h e  o p t i o n  o f  nr< 11 l - d  1st  r i o t :

JS FOR SB 78 (HESS)

S e c t  i o n  1.

A d d s  a n  i n t r o d u c t o r y  p o l i c y  s t a t e m e n t ,
a 4 , 2 0 . 5 4 0  s i m i l a r  t o  t h a t  i n  PERA.

S e c t i o n  2 .

Amends  1 4 . 2 0 . 5 5 9  t o

( a )  I n c l u d e  n o n - c e r t i f i c a t e d  e m p l o y e e s  
i n  t h e  r i g h t  t o  o r g a n i z e  a n d  
n e g o t i a t e .

(I>) P r o v i d e  g u i d a n c e  t o  t h e  ELRA a s  t o  
j o l )  t i t l e s  t h a t  m i g h t  a p p r o p r i a t e l y  
h e  i n c l u d e d  I n  a c e r t i f i c a t e d  
e m p l o y e e  b a r g a i n i n g  u n i t .

S e c t  Ion  3.

Amends  1 4 . 2 0 . 5 5 5  *

Same  a s  A d m i n i s t r a t i o n  GS



m u l t i - d i s t r i c t  n e g o t i a t i o n s  t h r o u g h  
a  s i n g l e  t e a m  r e p r e s e n t i n g  e m p l o y e e s  
a n d  a  s i n g l e  ceain r e p r e s e n t i n g  
e m p l o y e e s  i f  t h e  p a r t i e s  s o  c h o o s e .

( b )  E s t a b l i s h e s  n e g o t i a t i n g  t e a m s  o f  n o t  
l e s s  t h a n  f i v e  p e r s o n s .

( c )  P r o v i d e s  t h a t  a n  UEAA b o a r d  may c h o o s e  
t o  n e g o t i a t e  s e p a r a t e l y ,  a c c o r d i n g
t o  5 5 0 .

i
1A. 2 0 . 5 6 0  -  TEACHERS UAKCA1N1NG GROUPS

s i n g l e  t e a m  n e g o t i a t i o n s  
a v a i l a b l e  t o  a l l  e m p l o y e e s .  I t  
a l s o  p r o v i d e s  t h a t  a d m i n i s t r a t o r s  
a n d / o r  n o n - c e r t i f i c a l e d  e m p l o y e e s  
may h a v e  s e p a r a t e  m u l t i - d i s t r i c t  
s i n g l e  t e a m  n e g o t i a t i o n s .

S e c t i o n  A. S e c t i o n  A,

( a )  E s t a b l i s h e s  t h e  r i g h t  t o  o r g a i n i z e  
a n d  n e g o t i a t e  i f  a  m a j o r i t y  o f  
c e r t i f i c a t e d  s t a f f  s o  c h o o s e ,  e x c e p t  
t h e  s u p e r i n t e n d e n t :  p r i m a r i l y  t h o s e  
e m p l o y e d  i n  t h e  t e a c h i n g  p r o f e s s i o n  
i n  A l a s k a .

( b )  P r o v i d e s  t h a t  a s c h o o l  b o a r d  may r e q u e s t  
a n  a f f i d a v i t  f r o m  t h e  b a r g a i n i n g  a g e n t  
c e r t i f y i n g  t h a t  i t  d o e s  r e p r e s e n t  a 
m a j o r i t y  o f  t h e  c e r t i f i c a t e d  
e m p l o y e e s  i n  t h e  u n i t .

R e p e a l s  a n d  r e e n a c t s  1 A . 2 0 . 5 6 0 .

( a )  P r o v i d e s  t h e  ELRA w i t h  a u t h o r i t y  
t o  d e t e r m i n e  a n  a p p r o p r i a t e  
b a r g a i n i n g  u n i t  b a s e d  on 
c o m m u n i t y  o f  I n t e r e s t .

( b )  ( l i v e s  t h e  ELRA a u t h o r i t y  t o  i n v e s t i g a t e  
a n y  q u e s t i o n s  p e r t a i n i n g  t o  r e p r e s e n t a ­
t i o n  a n d  t o  c o n d u c t  a n  e l e c t i o n ,  I f  
n e c e s s a r y ,  a c c o r d i n g  t o  t h e i r  
p r o c e d u r e s ,  a n d  t o  c e r t i f y  a b a r g a i n i n g  
a g e n t .  f t  a l s o  p r o v i d e s  f o r  c o n s e n t  
e  l ec: L I on .

( c )  W i t h  a 25% s h a r i n g  o f  i n t e r e s t  by 
c e r t i f i c a t e d  e m p l o y e e s ,  t h e  s c h o o l  
h o a r d  s h a l l  c o n d u c t  o u r  e l e c t i o n s  
w i t h i n  20  d a y s  t o  d e t e r m i n e  a 
b a r g a i n i n g  a g e n t .  R e s u l t s  a r e

( e )  P r e c l u d e s  m o r e  t h a n  o n e  e l e c t i o n  p e r  
y e a r .

R e p e a l s  a n d  r e e n a c t s  1 A . 2 0 . 5 G 0 .

( a )  G i v e s  g u i d a n c e  t o  t h e  ELRA o n  a n  
a p p r o p r i a t e  d e f i n i t i o n  f o r  a 
b a r g a i n i n g  u n i t .

(I>) E s t a b l i s h e s  c r i t e r i a  (25%
p e t i t i o n )  a s  a  b a s i s  
i n v e s t i g a t i o n  o f  a q u e s t i o n  a s  
t o  a n  a p p r o p r i a t e  u n i t .  G i v e s  
t h e  ELRA a u t h o r i t y  t o  i n v e s t i ­
g a t e  t h e  q u e s t i o n ,  c o n d u c t  a n  
e l e c t i o n  I f  n e c e s s a r y  a n d  
c e r t i f y  a b a r g a i n i n g  a g e n t .  
P r o v i d e s  f o r  a m u t u a l  c o n s e n t  
e l e c t i o n .

( c )  P r e c l u d e s  m o r e  t h a n  o n e  e l e c t i o n  
I n  a 12 m o n t h  p e r i o d .

- 2
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( d )  E s t a b l i s h e s  t i m e  f r a m e s  a n d
p r o c e d u r e s  t o  c o m m e n c e ' b a r g a i n i n g .
R e s t r i c t s  n e g o t i a t i n g  t e a m  s i z e
t o  f i v e  p e r s o n s .

>
( e )  P r o v i d e s  t h a t  p a r t i e s  may n e g o t i a t e

i'-. e x e c u t i v e  s e s s i o n ;  f i n a l  a g r e e m e n t s  
a t  a p u b l i c  m e e t i n g .

b i n d i n g  f o r  one  y e a r .

( £ )  P r o v i d e s  t h a t  a d m i n i s t r a t o r s  c a n  h a v e  
s e p a r a t e  b a r g a i n i n g  u n i t s  by s e c r e t  
b a l l o t .

S e c t i o n  5 .  S e c t i o n  5 .

P r e s u m e s  t h e  s t a t u s  q u o  on  a l l  e x i s t i n g  Add a  new S e c t i o n  1 4 . 2 0 . 5 6 5 ;  N e g o t i a t i o n
c o l l e c t i v e  b a r g a i n i n g  a g e n t s  u p o n  M e e t I n g s .
p a s s a g e  o f  t h i s  a c t .

( a )  Same a s  c u r r e n t  1 4 . 2 0 , 5 6 0 . 5 6 5  ( a )  
4 e x c e p t  no  r e s t r i c t i o n  on  t h e  s i z e

o f  n e g o t i a t i n g  t e a m s .

(I>) E s s e n t i a l l y  t h e  s a m e  a s  c u r r e n t
1 4 . 2 0 . 5 6 0  ( e ) .

S e c 1 1 o n  (•>_._
A d d s  new S e c t i o n s  1 4 , 2 0 . 5 6 5 .

- 3 -

( d )  P r o v i d e s  f o r  m u t u a l  c o n s e n t  r e c o g n i t i o n ( d )  P r o v i d e s  f o r ^ r e c o g n i t i o n  by  m u t u a l  
c o n s e n t .

( e )  P r o v i d e s  a  c o n t r a c t  b a r  t o  a  c h a l l e n g e  ( e )  
f o r  u p  t o  t l f r e e  y e a r s  a n d  e s t a b l i s h e s
t h e  t i m e l y  p e r i o d  f o r  a c o m p e t i n g  
o r g a n i z a t i o n  t o  c h a l l e n g e  t h e  
i n c u m b e n t  b a r g a i n i n g  a g e n t .

( f )  P r o v i d e s  t h a t  a d m i n i s t r a t o r s  a n d  n o n -  ( f )  
c e r t i f i c a t e d  p e r s o n n e l  m a y ,  u p o n  a
25% s h o w i n g  o f  i n t e r e s t ^  c h o o s e  t h r o u g h  
s e c r e t  b a l l o t  t o  n e g o t i a t e  s e p a r a t e l y  
f r o m  c e r t i f i c a t e d  e m p l o y e e s .

P r o v i d e s  t h a t  a  c o n t r a c t  c a n n o t  
b a r  a c h a l l e n g e  f o r  m o r e  t h a n  
t h r e e  y e a r s  a n d  e s t a b l i s h e s  t h e  
p e r i o d  w h e n  a c h a l l e n g e  i s  t i m e l y .

P r o v i d e s  t h a t  a d m i n i s t r a t o r s  a n d  
n o n - c e r t i f i c a t e d  e m p l o y e e s  t h r o u g h  
a 25% p e t i t i o n  may h a v e  a  s e c r e t  
b a l l o t  e l e c t i o n  t o  e s t a b l i s h  
s e p a r a t e  b a r g a i n i n g  u n i t s .

l’e r s e r v e s  s t a t u s  q u o  on  a l l  
n e g o t i a t i n g  u n i t s ,  a g r e e m e n t s ,  
a n d  b a r g a i n i n g  a g e n t s  a t  t h e  t i m e  
t h i s  a c t  i s  p a s s e d .



1 4 . 2 0 . 5 7 0  -  MEDIATION HOARD

s i z e  o f  t h e  n e g o t i a t i o n s  t e a m ,

( b )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 6 0  ( e ) .

( a )  E i t h e r  p a r t y  may r e q u e s t  m e d i a t i o n .

' ( 1 )  W i t h  s e v e n  d a y s  t h e  r e q u e s t i n g  
p a r t y  s e e k s  FMC' s  s e r v i c e .

* •
( 2 )  R o l e / r e s p o n s i b i l i t y  o f  m e d i a t o r  

d e f  i n e d .

( 3 )  W i t h i n  30  d a y s  a l l  r e s o l v e d  i t e m s  
s h o u l d  h e  r e d u c e d  t o  w r i t t e n  
a g r e e m e n t .  P a r t i e s  may  e x t e n d  
t i m e  f r a m e s .

( 4 )  R e s t r i c t  t e a m  s i z e  t o  f i v e  
p e r s o n s .

1 4 . 2 0 . 5 8 0  -  THE MEDIATION REPORT

S e c t i o n  7 .

Amends  1 4 . 2 0 . 5 7 0 :  M e d i a t i o n

( a )  Same a s  c u r r e n t  1 4 . 2 0 , 5 7 0  ( a ) .

( 1 )  V e r y  s i m i l a r  t o  c u r r e n t
1 4 . 2 0 . 5 7 0  ( a ) ( 1 )  h u t  p r o v i d e s  
t h a t  t h e  ELRA u n i t  ^>e n o t i f i e d .

( 2 )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0  ( a ) ( 2 ) .

( 3 )  D e l e t e s  1 4 . 2 0 . 5 7 0  ( a ) ( 3 ) .

( 4 )  S h o u l d  h e  r e i m b u r s e d  ( 3 ) ,  c h a n g e s
1 4 , 2 0 . 5 7 0  ( a ) ( 4 )  t o  r e m o v e  t h e  
f i v e  p e r s o n  r e s t r i c t i o n  o n  t h e  
s i z e  o f  t h e  r e p r e s e n t a t i v e  t e a m .

1
( b )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0  (1>) .

Ame nds  1 4 . 2 0 . 5 7 0  ( a ) .

( a )  E s s e n t i a l l y  t h e  s a m e  a s  
c u r r e n t  1 4 . 2 0 . 5 7 0  ( a ) .

( 1 )  E s s e n t i a l l y  s a m e  a s  c u r r e n t
1 4 . 2 0 . 5 7 0  ( a ) ( 2 ) .

( 2 )  Same  a s  c u r r e n t  1 4 . 2 0 . 5 7 0
( a ) ( 2 ) .

( 3 )  D e l e t e s  c u r r e n t  1 4 . 2 0 . 5 7 0  
( 1 ) ( 3 ) .

( 4 )  S h o u l d  h e  r e n u m b e r e d  ( 3 )  
a n d  e s s e n t i a l l y  s a m e  a s
1 4 . 2 0 . 5 7 0  ( a ) ( 4 )  b u t  r e m o v e s  
t h e  r e s t r i c t i o n  on  t h e  n u m h e r n  
o n  t h e  n e g o t i a t i n g  t e a m .

S e c t i o n  6.

( a )  P r o v i d e s  10 d a y s  f o r  p a r t i e s  t o  
a c c e p t  o r  r e j e c t  t h e  m e d i a t i o n  
r e p o r t .

( b )  I f  r e j e c t e d ,  m e d i a t o r  h a s  f i v e  d a y s  
t o  r e v i e w  a n d  p r e p a r e  f i n a l  r e p o r t .

( c )  I f  f i n a l  r e p o r t  i s  r e j e c t e d  t h e

S e c t i o n  8 .

R e p e a l s  a n d  r e e n a c t s  1 4 . 2 0 . 5 8 0  w i t h  a 
new t i t l e :  Med l a l . l o n Ea 11 l i r e  .

P r o v i d e s  ( h a t  t h e  m e d i a t o r  d e t e r m i n e s  
o r  t h e  p a r t i e s  j o i n t l y  a g r e e  t h a t  
m e d i a t i o n  w i l l  n o t  r e s o l v e  t h e  d i s p u t e .

S e c t i o n  7 .

R e p e a l s  a n d  r e e n a c t s  1 4 . 2 0 . 5 8 0 :  P o n t  I n n o d  
I m p a s s e .

P r o v i d e s  t h a t  I f  m e d i a t o r  d o e s  n o t  p r o d u c e  
/m a g r e e m e n t  t h e  m e d i a t o r  a n d / o r  t h e  
p a r t i e s  m u t u a l l y ,  s h a l l  n o t i f y  t h e  itLRA



R e q u i r e s  n o t i c e  t o  ELRA. P r o v i d e s  
f o r  a s u b s e q u e n t  10 d a y  c o o l i n g  o f f  
p e r i o d .

S e c t i o n  9 .

A d d s  a ne w S e c t i o n  1 4 . 2 0 . 5 8 1 :
L o c a l  O p t i o n .

( a )  S c h o o l  b o a r d  t o  m e e t  d u r i n g  
c o o l i n g  o f f  p e r i o d  a n d  d e c i d e ,  by  
r e s o l u t i o n ,  w h e t h e r  e m p l o y e e s  
s h a l l  h a v e  a c c e s s  t o

-  u n l i m i t e d  s t r i k e
-  l i m i t e d  s t r i k e  ,
-  a r b i t r a t i o n

( b )  S c h o o l  h o a r d  r e s o l u t i o n  i s  b i n d i n g  
u n t i l  a g r e e m e n t  i s  r e a c h e d  u n l e s s  
p a r t i e s  m u t u a l l y  a g r e e s .

Ad d s  a  new S e c t i o n  1 4 . 2 0 . 5 8 2 :  E m p l o y e e
S t  r i k e s .

( a )  I f  h o a r d  r e s o l u t i o n  p e r m i t s ,  e m p l o y e e s  
nmy e n g a g e  i n  a n  u n l i m i t e d  s t r i k e  I f  
a m a j o r i t y  11 t h e  n e g o t i a t i n g  u n i t  
e l e c t  t o  d o  s o .

(1>) I I  h o a r d  r e s o l u t i o n  p e n u l t s ,  e m p l o y e e s  
nmy e n g a g e  In a l i m i t e d  ( 4 5 - d a y )  s t r i k e  
I f  a m a j o r i t y  I f  t h o  n e g o t i a t i n g  u n i t ,  
e l e c t  t o  d o  s o .  I f  no  s e t t l e m e n t ,  a f t e r  
45  d a y  s t r i k e ,  t h e n  a r b i t r a t i o n .

( c )  I f  r e s o l u t i o n  I s  f o r  e i t h e r  k i n d  ol  
s t r i k e  a n d  e m p l o y e e s  e l e c t  n o t  t o  d o  
s o ,  n o  f u r t h e r  r e q u i r e m e n t  on s c h o o l

t h a t  t h e  i m p a s s e  c o n t i n u e s  t o  e x i s t .  
P r o v i d e s  t h a t  t h e r e  s h a l l  b e  a  10 d a y  
c o o l i n g  o f f  p e r i o d .

Section 8 .

A d d s  a  ne w S e c t i o n  1 4 . 2 0 . 5 8 1 :  L o c a l  
O p t  I o n .

( a )  B e f o r e  m e d i a t o r ,  t h e  s c h o o l  
b o a r d ,  by r e s o l u t i o n  s h a l l  
d e t e r m i n e  w h e t h e r  t h e  d i s p u t e  
s e t t l e m e n t  p r o c e d u r e  s h a l l  b e

-  s t r i k e
-  n r b r i t r a t l o n

(l>) T h e  s c h o o l  b o a r d  r e s o l u t i o n  i s
b i n d i n g  u n t i l  a g r e e m e n t  i s  r e a c h e d  
u n l e s s  m u t u a l l y  c h a n g e d  b y  t h e  
p a r t i e s .

A d d s  a now S e c t i o n  1 4 . 2 0 . 5 8 2 :  K m p i o y c e
S t r i k e s .

( a )  I f  t h e  b o a r d  a u t h o r i z e s  a l i m i t e d  
s t r i k e  i t  s h a l l  b e  no  m o r e  t h a n  
21 d a y s  a f t e r  w h i c h ,  i f  t h e r e  I s  
n o  a g r e e m e n t ,  t h e  p a r t i e s  s h a l l ,  go  
t o  a r b r I t a t i o n .

( b )  I f  t h e  h o a r d  a u t h o r i z e s  a s t i J k e  
a n d  t h e  e m p l o y e e s  e l e c t  n o t  t o  
s t r i k e ,  t h e  h o a r d  I s  n o t  r e q u i r e d  
t o  p a r t i c i p a t e  i n  a r b i t r a t i o n  b l i t  
t h e  p a r t i e s  may s e e k  a s s i s t a n c e  
f r o m  t h e  ELRA In r e s o l v i n g  t h e
d i . ' ipu t  e .

(<:) T h e  s t r i k e  may h e  e n j o i n e d  i n
s u p e r i o r  c o u r t  i f  I t  c a n  lie s h o w n  
t h a t  I t  t h r e a t e n s  t h e  p u b l i c



b o a r d  t o  a r b i t r a t i o n .  h e a l t h ,  s a f e t y ,  o r  w e l f a r e .  I f
t h e  s t r i k e  i s  e n j o i n e d  t h e  d i s p u t e  
w i l l  t h a n  b e  s e t t l e d  t h r o u g h  
a r b i t r a t i o n .

( d )  E i t h e r  k i n d  o f  s t r i k e  c a n  b e  e n j o i n e d  
i n  s u p e r i o r  c o u r t  i f  t h e r e  i s  s h o w n  t o  
b e  a t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  
s a f e t y  o r  w e l f a r e .  I f  t h e  s t r i k e  i s  
e n j o i n e d ,  t h e n  a r b i t r a t i o n .

( e )  T h e  ELRA w i l l  c o n d u c t  t h e  s t r i k e  v o t e .

A d d s  a ne w S e c t i o n  14 . 2 0 . 5 8 3 :  A r b i t r a t i o n .  Ad d s  a ne w S e c t i o n  1 4 . 2 0 . 5 8 3 :  A r b i t r a t i o n

( a )  P r o v i d e s  f o r  a r b i t r a t i o n  i f  t h a t  
i s  t h e  s c h o o l  b o a r d  r e s o l u t i o n  
o r  i f  a  s t r i k e  i s  e n j o i n e d .
D e f i n e s  m e d i a t e d - a r b i t r a t i o n .  
Ma k e s  t h e  a r b i t r a t o r ' s  d e c i s i o n  
d e c i s i o n  f i n a l  a nd  b i n d i n g  on 
t h e  p a r t i e s .

( b )  P r o v i d e s  t h a t  t h e  p a r t i e s  s h a l l  
a g r e e  on  a n  a r b i t r a t i o n  s e l e c t i o n  
p r o c e d u r e .  I f  t h e y  a r e  u n a b l e  t o  
do  s o ,  t h e  ELRA s h a l l  p r o v i d e  a 
l i s t  o f  s e v e n  A l a s k a n  a r b i t r a t o r s  
a n d  d e f i n e  t h e  s y s t e m  f o r  t h e
p a r t i e s  t o  m a k e  a  s e l e c t i o n .

1

( r )  T h e  a r b i t r a t o r  w i l l  h e a r  t h e
p o s i t i o n s  o f  t h e  p a r t i e s  w i t h i n  
f i v e  d a y s  o f  s e l e c t i o n .

( d )  T h u  a r b i t r a t i o n  d e e  I s  Ion w i l l  h e  
w i t h i n  10 d a y s  a l t e r  h e a r i n g  t h e  
p a r t i e s '  p o s i t i o n s .

( e )  Thu  c o s t  s o f  a r b i t r a l  I o n  t o  he  
s h a r e d  e c p i a . I l y .

( a )  P r o v i d e s  f o r  m e d i a t e d  a r b i t r a t i o n  
i f  t h a t  i s  t h e  b o a r d  r e s o l u t i o n  
o r  i f  a s t r i k e  i s  e n j o i n e d .  
P r o v i d e s  t h a t  t h e  d e c i s i o n  o f  t h e  
a r b i t r a t o r  i s  f i n a l  a n d  b i n d i n g  
o n  t h e  p a r t i e s .

( b )  T h e  p a r t i e s  m u s t  a g r e e  o n  a 
p r o c e d u r e  t o  s e l e c t  a n  a r b i t r a t o r .  
I f  t h e y  a r e  u n a b l e  t o  d o  s o ,  t h e  
ELRA s h a l l  d i r e c t  t h e  p a r t i e s  t o  
u s e  t h e  s e r v i c e s  o f  t h e  FMC' s  on  
A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  
i n  t h e  s e l e c t i o n  o f  a n  A l a s k a n  
r e s i d e n t  n r h i  t. r a t  I o n .

( c )  E s t a b l i s h e s  c r i t e r i a  f o r  t h e  
a r b i t r a t o r  t o  u s e  i n  m a k i n g  a n  
a w a r d , ( I ) - ( b ) .

( d )  P r o v i d e s  f o r  t h e  a r b i t r a t o r ' s  
d e c i s i o n  10 d a y s  a f t e r  t h e  p a r t i e s  
h a v e  p r e s e n t e d  o r a l  a n d  w r i t t e n  
a r g u m e n t s .  *

( e )  P r o v i d e s  t h a t  t h e  p a r t i e s  s l wt r e  
t h e  c o s t  o f  a r b i t r a t i o n .

-  6  -



A d d s  a  new S e c t i o n  1 4 . 2 0 . 5 8 4 :  A r b i t r a t o r ' s  
A w a r d .

( a )  P r o v i d e s  f o r  c o n f i r m a t i o n  o f  a n  
a w a r d  i n  s u p e r i o r  c o u r t .

( b )  P r o v i d e s  f o r  v a c a t i o n  o f  a n  a w a r d
i n  s u p e r i o r  c o u r t ,  ( i ) — ( 4 )  i f  
f r a u d ,  p a r t i a l i t y ,  c o r r u p t i o n ,  
a r b i t r a t o r  e x c e e d i n g  a u t h o r i t y ,  
r e f u s a l  t o  p o s t p o n e  on  b e a r i n g  o r  
h e a r  t e s t i m o n y  a n d  r e c e i v e  
e v i d e n c e .

( c )  R e s t r i c t s  t h e  c o u r t  t o  ( b )  ( 1 ) —( 4 ) .

( d )  A p p l i c a t i o n  t o  c o u r t  t o  v a c a t e
m u s t  b e  w i t h i n  9 0  d a y s .

( e )  I f  c o u r t  v a c a t e s  a n  a w a r d  p r o v i d e s  
f o r  a  r e h e a r i n g .

( f )  I f  a p p l i c a t i o n  t o  v a c a t e  i s  d e n i e d ,  
t h e  a w a r d  s h a l l  b e  c o n f i r m e d  by 
t h e  c o u r t .

A d d s  a new S e c t i o n  1 4 . 2 0 . 5 8 5 :  Mod I f i c a t I o n  
Or  C o r r e c t i o n  o f  Awnr d .

( a )  R e q u i r e s  t h a t  a p a r t y  a p p l y  t o  do  
s o  w i t h i n  90  d a y s .

( 1 ) —( 3 )  e s t a b l i s h e s  g r o u n d s  t o  
m o d i f y :  m i s c a l c u l a t i o n  o f  a w a r d ,
I f  a w a r d  I s  o f  a m a t t e r  n o t  
b e f o r e  t h e  a r b i t r a t o r ,  o r  i n  
i m p e r f e c t  I n  f o r m .

(1>) C o u r t  may ma k e  m o d i f i c a t i o n s  a n d  
c o n f i r m  t h o  a w a r d  o r  I f  a p p l i ­
c a t i o n  i s  d e n i e d  t h e  c o u r t  s h a f t  
c o n f i r m  t h e  a w a r d .



•14'. 20 .  590 -  GRIEVANCE PROCEDURES

R e q u i r e s  t h a t  a g r e e m e n t s  d e f i n e  
g r i e v a n c e s  a n d  p r o v i d e  p r o c e d u r e s  
t o  r e s o l v e  t h e m  w i t h  o r  f i n a l  s t e p  
o f  b i n d i n g  a r b i t r a t i o n  a n d  p r o v i d e  
a p r o c e d u r e  t o  s e l e c t  a n  a r b i t r a t o r .

Amends  1 4 . 2 0 . 5 9 0  t o  ma k e  t h e  g r i e v a n c e  
p r o c e d u r e  a n d  a r b i t r a t i o n  r e q u i r m e n t  
a v a i l a b l e  t o  a l l  e m p l o y e e s .

S e c t i o n  10.

1 4 . 2 0 . 6 0 0  -  INDIVIDUAL CASES

S e c t i o n  11.

Amends  1 4 . 2 0 . 6 0 0

( a )  I n c l u d e s  t h e  w o r d  R i g h t s  i n  
I n d i v i d u a l  c a s e s .

( b )  I s  a d d e d  t o  s a f e g u a r d  t h e  r i g h t s  
o f  n o n - m e m b e r s  b a s e d  on  b o n a  
f i d e  r e l i g i o u s  c o n v i c t i o n s .

P r o t e c t s  t h e  r i g h t  o f  a n  i n d i v i d u a l  
t o  a d d r e s s  t h e  s c h o o l  b o a r d .

I

S e c t i o n  12.

A d d s  a  new S e c t i o n  1 4 . 2 0 . 6 0 5 .

( a )  e s t a b l i s h i n g  a n  E d u c a t i o n a l  
L a b o r  R e l a t i o n s  A g e n c y  o f  
f i v e  p e r s o n s  * t h r e e  o f  whom 
a r e  t h e  c u r r e n t  LRA w i t h  t wo  
m o r e  t o  b e  a p p o i n t e d  by t h e  
G o v e r n o r .  T h e  t wo  new a p p o i n t e e s  
m u s t  h a v e  t h r o e  y e a r s  e x p e r i e n c e  
i n  e d u c a t i o n  In A l a s k a .

( b )  P r o v i d e s  f o r  e x p e n s e s  o f  t h e  
ELRA.

( c )  P r o v i d e s  t h a t  t h e  ELRA c a n  e m p l o y  
s t a f f  tc» c a r r y  o u t  i t s  d u t i e s .

Amends  1 4 . 2 0 . 5 9 0  t o  make  g r i e v a n c e  
p r o c e d u r e s  a n d  b i n d i n g  a r b i t r a t i o n  
a v a i l a b l e  t o  a l l  s c h o o l  d i s t r i c t  
e m p l o y e e s .

S e c t i o n  9.

S e c t i o n  10 .

Amends  1 4 . 2 0 . 6 0 0

( a )  I n c l u d e  R i g l i t s  i n  I n d i v i d u a l  
c a s e s .

( b )  P r o v i d e  t h a t  t h e  ELRA s h a l l  p r o t e c t  
t h e  r i g h t s  o f  n o n - m e m b e r s  who
h a v e  b o n a  f i d e  r e l i g i o u s  o b j e c t i o n s  
i f  t h e r e  i s  a  u n i o n  s h o p  o r  
a g e n c y  f e e .

S e c  t  i o n  11.

A d d s  a new S e c t i o n  1 4 . 2 0 . 6 0 5 .

( a )  E s t a b l i s h e s  a n  E d u c a t i o n a l  
E m p l o y e e s  L a b o r  R e l a t i o n s  A g e n c y  
o f  f i v e  p e r s o n s ,  t h r e e  o f  whom a r e  
t h e  c u r r e n t  LRA a n d  t wo m o r e  t d  ho 
a p p o i n t e d  by  t h e  G o v e r n o r  f r o m  
L i s t s  s u b m i t t e d  b y  NEA-AK a n d  t h e  
AASB.

( b )  E s t a b l i s h e s  e x p e n s e  r e i m b u r s e m e n t s  
f o r  t h e  ELRA.

( c )  P r o v i d e s  t h a t  t h e  ELRA may e m p l o y  
s t a f f  t o  c a r r y  o u t  i t s  f u n c t . i o n s .

-  0 -



A d d s  a  n e w S e c t i o n  H i . 2 0 . 6 0 6 :  P o w e r  t o  
I m p l e m e n t  N e g o t i a t i o n s .

( a )  P r o v i d e s ,  by  r e f e r e n c e ,  t h a t  t h e  
ELRA h a s  a u t h o r i t y  t o  h a n d l e  
UI.P a l l e g a t i o n s  i n  t h e  s a me  

'  m a n n e r  a s  PERA: AS 2 3 . 6 0 . 1 2 0 - 1 8 0 .
3 . 6 0 . 1 2 0 - 1 8 0 .

6 I 2 0 . 6 1 0  -  LEGAL R E S P ONS I BI L I T I E S  OF HOARDS 
‘ i

r e s e r v e s  t h e  r i g h t  o f  a  s c h o o l  b o a r d  . i
o ma k e  f i n a l  d e c i s i o n s  o n  p o l i c i e s .

e c t l o n  1 0 :  P u r p o s e

o v e r n o r  may a p p o i n t  a d v i s o r y  a r b i t r a t o r .

S e c t i o n  13.
r

Amends  1 6 . 2 0 . 6 1 0  l o  c l a r i f y  t h e  a u t h o r i t y  
o f  a  s c h o o l  b o a r d  t o  ma k e  d e c i s i o n  on 
e d u c a t i o n a l  p o l i c i e s  a n d  i n c l u d e s  t h e  
t h e  new s e c t i o n ,  D e c l a r a t i o n  o f  P o l i c y ,
1 6 , 2 0 . 5 6 0  t h e r e u n d e r .

S e c t i o n  16.

Ma ke s  t h e  a c t  e f f e c t i v e  i m m e d i a t e l y .

Adds a new S e c t i o n  1 6 . 2 0 . 6 0 6 ,

( a )  G i v e s  t h e  ELRA a u t h o r i t y  t o  p r o c e s s  
a l l e g e d  U n f a i r  L a b o r  P r a c t i c e s  a n d  
by  r e f e r e n c e  i n c o r p o r a t e s  t h e  
p r o c e d u r e s  o f  PERA AS

( b )  P r o h i b i t s  ULP a n d  d e f i n e s  by 
r e f e r e n c e  i n c o r p o r a t i n g  t h e  PERA 
D e f i n i t i o n  AS 2 3 . 6 0 . 1 1 0 .

S e c t  i o n  12.

C l a r i f i e s  1 6 . 2 0 . 6 1 0  a n d  s c h o o l  b o a r d  
r i g h t  t o  m a k e  d e c i s i o n s  on  e d u c a t i o n  
p o l i c y  a n d  i n c o r p o r a t e s  a p p l i c a b i l i t y  
o f  1 6 . 2 0 . 5 6 0 ,  D e c l a r a t i o n  o f  P o l i c y .

S e c t i o n  13.

P r o v i d e s  t h a t  t h e  l o c a l  o p t i o n  d i s p u t e  
s e t t l e m e n t  r e s o l u t i o n  o f  t h e  s c h o o l  b o a r d  
( s t r i k e  o r  a r b i t r a t i o n )  m u s t  b e  d o n e  
w i t h i n  DO d a y s  o f  t h e  e f f e c t i v e  d a t e  o f  
t h e  A c t .

S e c t .I on  1 6 .

P r e s e r v e s  t h e  s t a t u s  q u o  on  a l l  a g r e e - i 
m e n t s ,  n e g o t i a t i n g  u n i t s  a n d  b a r g a i n i n g  
a g e n t s  a t  t h e  t i m e  t h e  A c t  i s  p a s s e d . .



S e c t i o n  20:  Request:  f o r  A ppo in tm e n t

( a )  E i t h e r '  p a r t y  o r  b o t h  may make  
t h e  r e q u e s t  v e r b a l l y ,  f o l l o w e d  
b y  l e t t e r  o r  t e l e p h o n e .

( b )  R e q u e s t  m u s t  c o n t a i n

( 1 )  s t a t e m e n t  t h a t  m e d i a t i o n  
r e p o r t  r e j e c t e d  by o n e  o r  b o t h .

( 2 )  s t a t e m e n t  o f  how a r b i t r a t i o n  
e x p e n s e s  w i l l  b e  f u n d e d .

( 3 )  w r i t t e n  n o m i n a t i o n  o f  up  t o  
t h r e e  m u t u a l l y  a c c e p t a b l e  
a r b i t r a t o r s .  I f  no  m u t u a l  
a g r e e m e n t ,  a s t a t e m e n t  
t h a t  t h e  p a r t i e s  a c c e p t  
a p p o i n t m e n t  o f  a n  a r b i t r a t o r  
by  t h e  A m e r i c a n  A r b i t r a t i o n  
A s s o c  l a t I o n .

( c )  T h e  i s s u e s  a t  I m p a s s e  may n o t  b e  
s p e c i f i e d  i n  t h e  r e q u e s t .

S e c t i o n  3 0 :  A p p o i n t m e n t  o f  A d v i s o r y  A r b i t r a t o r .

( a )  I f  t h e  G o v e r n o r  s o  d e c i d e s ,  t h e  a r b i t r a t o r  
w i l l  h e  a p p o i n t e d  w i t h i n  t e n  d a y s .

( b )  S u b s e q u e n t  t o  a p p o i n t m e n t ,  a l l  c o m m u n i c a t i o n  
I s  b e t w e e n  t h e  p a r t i e s  a n d  t h e  a r b i t r a t o r .

( c )  T h e  G o v e r n o r  may d e c i d e  n o t  t o  a p p o i n t  a n  
a r b i t r a t o r  a n d  w i l l  n o t i f y  t h e  p a r t i e s  
w i t h  t e n  d a y s .

E s t a b l i s h e s  a n  I m m e d i a t e  e f f e c t i v e  d a t e .

S e c t i o n  15.



At conclusion, the arbitrator's summary and 
report goes to the parties and the Covernor.

Section AO: Arbitrator1s Report.



SECTION ANALYSIS

CS FOR SENATE BILL 78 (HESS)

(Administration)

Section 1

Clarifies the policy of the State of Alaska. The public school employees shall 
have the right to negotiate their terms snd conditions of employment.. Further, 
it parallels the Public Employee Relations Act reinforcing the principal that 
joint decision making is in the best interest of good government.

Section 2

Establishes that in addition to certificated employees, the non-certificated 
staff shall also have the right to bargain their terms and conditions of employ­
ment. Paragraph B defines generally those who are included in certificated 
employee bargaining units and also generally states by position title, those who 
would not be included. These titles would vary from district to district
depending upon job descriptions.

Section 3

This Section continues the concept which is in the current law that there may be 
multi-district bargaining if the parties so choose. It also provides that 
administrative certificated personnel or non-certificated employees may have 
separate bargaining units.

Section A

Paragraph A provides that the Labor Relations Agency shall make determinations 
in the event that there is a dispute on who should be included or excluded from 
a particular bargaining unit. It also provides that the bargaining units shall 
be as broadly based as feasible in a given district.

Paragraph B provides that the Labor Relations Agency will make determinations if
there is a question about wha-t bargaining agent should represent a particular
group of employees.

Paragraph C precludes moie than one representation election in a twelve month
period so as to foster stability between the parties.

Paragraph D provides that the parties themselves can establish a representative 
without the assistance of the Labor Relations Agency.

Paragraph E establishes that a competing organization cannot be barred from
challenging an encumbent for a period longer than three (3) years and it esta­
blishes 'a ninety (90) day period during which the challenge is appropriate.



Paragraph F establishes that there may be separate bargaining units for certi­
ficated administrative personnel and for the classified, if they have a proper 
showing of interest (25% of the members of the petitioning unit).

Section 5

This Section preserves the stability of the current collective bargaining units 
and agreements which woila be in effect at the time of the passage of this Bill.

Paragraph A establishes a timely period regarding commencement of negotiations 
and procedural response requirements.

Paragraph B extends the current teacher bargaining statute with provision that 
the parties may negotiate in an executive session but all final agreements must 
be made at a public meeting.

Paragraph A establishes that either party may petition for mediation in the 
event that negotiations have not reached agreement.

Sub Paragraph 2 establishes the role of the mediator.

Sub Paragraph 4 should really be renumbered Sub Paragraph 3 and further 
expands the role of either party regarding presentations to the mediator.

Sub Paragraph B preserves the current statute which provides for release 
time without loss of pay in the event that mediations are held during the

This Section establishes a ten (10) day cooling off period in the event the 
parties are unable to reach agreement through mediation.

Provides in Paragraph A that the Board of Education during the cooling off 
pericd shall make a decision my written resolution' as to whether the employees 
shall have access to

1) an unlimited strike
2) a limited strike
3) arbitration

as the dispute settlement mechanism.

Paragraph E establishes that the Board's resolution cannot be changed during 
that round of bargaining.

Section 6

Section 7

Sub Paragraph 1 designates the FMCS as the agency to provide mediation
assistance.

Section 9

r



The Section entitled Employee Strikes 14.20.582 should have a number which would 
require the renumbering of the rest of the draft.-

Paragraph A describes the unlimited strike option and the vote requirement.

Paragraph B establishes the limited strike as one of forty-five (45) days 
maximum, after which if there is still no agreement the parties shall submit to 
arbitration.

Paragraph C establishes that the School Board has no obligation if they have 
provided a strike option and the employees elect not to strike.

Paragraph D provides that the strike may be enjoined by the Superior Court if 
the petitioning party can establish that there is a threat to health, safety or 
welfare of the public.

Paragraph E provides that the Educational Employees Labor Relations Agency shall
conduct the election pertaining to a strike vote.

Under the Section entitled Arbitration 14.20.583

Paragraph A provides for mediated arbitrtion if that in fact is the Board 
resolution or if the strike is enjoined or if limited arbitration fails to 
produce an agreement. It further defines "mediated arbitration" and establishes 
that the decision of the Arbitrator is final.

Paragraph B provides that the parties shall agree on a procedure to select an 
arbitrator however, if that is not possible, the Educational Employees Labor 
Relations Agency shall provide the parties with a list of arbitrators who are 
Alaskan residents and define the system/procedure for the arbitrator.

Paragraph C provides that the arbitration proceeding will commence within five 
(5) days after the selection of the arbitrator.

Paragraph D provides that the arbitrators decision will be awarded within ten 
(10) days.

Paragraph E provides that the parties share the cost of the arbitration proce­
dure .

Section 10

Continues a similar section in the current teacher bargaining law but makes the 
grievance procedure and the arbitration process available to all employees 
eligible to negotiate.

Section 11

Preserves similar language from the current teacher bargaining law in Paragraph 
A. In Paragraph B it provides that the Labor Relations Agency has responsibil­
ity for•the rights of those members of a bargaining unit who choose tc remain 
non-members of the bargaining agent based upon bona fide religious convictions.



Section 12

Paragraph A establishes a five (5) person labor relations agency using the 
current three (3) member Labor Relations Agency with two (2) more to be appoint­
ed by the Governor.

Paragraph B establishes the access of Labor Relations Agency persons to legiti­
mate expenses.

Paragraph C establishes that the Agency may employ staff to carry out its 
business.

In the Section Power to Implement Regulations 14.20.606

Paragraph A defines procedures for the Labor Relations Agency to investigate and 
adjudicate unfair labor practice charges in a manner consistent with the proce­
dures of the Public Employee Relations Act as defined in AS 23.40.120— 
23.40.180 and the provisions of AS 14,20.540 - 14.20.610.

Paragraph E defines unfair labor practices consistent again with PERA in AS 
23.40.110.

•V
Section 13

Continues language from the current Teacher Bargaining Lav and makes a slight 
clarificjtion regarding the concept of educational policies.

Sc-'t i o n  14

Is the the effective date.



SECTION ANALYSIS 

CS for SENATE bILL 78

Section 1

Clarifies the policy of the State regarding public school employees and their 
right to negotiate terms and conditions of employment. This Section parallels 
the Public Employee Relations Act reinforcing joint decision making as being in 
the best interest of government.

Section 2

Establishes that in addition to certificated employees, non-certificated staff 
shall have the rights to bargain their terms and conditions of employment.

Paragraph B defines generally those who are included in a certificated employee 
bargaining unit and also generally states by position title, those who would not 
be included.

Section 3

This Section continues the concept which is in the current law that there may be 
multi-district bargaining if the parties so choose, and establishes a procedure 
for opting out of such a process.

S e c t i o n  h

Paragraph A establishes the Labor Relations Agency as the decision maker In the 
event that t’ re is a dispute on bargaining unit definition.

Paragraph B ovides precision in terms of a number requirements for a showing
of interest . the event there is cause to decertify or create a new bargaining 
unit.

P a r a g r a p h  C p r e c l u d e s  m o r e  t h a n  o n e  r e p r e s e n t a t i o n a l  e l e c t i o n  In a t w e l v e  (12) 

m o n t h  p e r i o d .

Paragraph I) provides for voluntary recognition absent intervention by the Labor 
Relations Agency.

Paragraph E establishes that a competing organization is precluded from chal­
lenging an incumbent for tip to three (3) years and establishes also the appro­
priate time for such a challenge.

Paragraph F establishes that administrative certificated staff and/or classified 
staff may petition and be recognized as separate bargaining units.



Section 5

Preserves current law relative to procedures regarding the commencement of 
negotiations in Paragraph A.

Paragraph B provides the parties the latitude to bargain in executive session 
with the provision the final agreements must be acted on in a public meeting of 
the school board.

Section 6

Paragraph A establishes that either party may petition for mediation in the 
event negotiations have not reached an agreement.

Sub Paragraph 1 designates the FMCS as the agency to provide mediations
services.

Sub Paragraph 2 establishes the role of the mediator.

Sub Paragraph 3 is a deletion from current law since FMCS does not pro­
vide written mediation reports.

Sub Paragrapli A which should be renumbered 3 provides the definition of 
the process by which the mediator receives information from the parties.

Section 7

This Section establishes a ton (10) day cooling off period in the event that 
mediation does not produce a bi-lateral agreement between the parties.

Section 8

Paragraph A provides that a school board shall make a determination as to the 
dispute settlement procedure before mediation in the event mediation fails to 
produce an agreement. The choices shall be either strike or mediation.

Paragraph B provides that the resolution of tho school board is binding through 
the remainder of the negotiation process until an agreement is produced.

In Section 1A.20.582 Employee Strikes

Paragraph A defines tho limited strike as being one which would not exceed 
twenty-one (21) calendar days after which if an agreement is not produced the 
parties would proceed on to arbitration.

Paragrapli B provides that if the strike is the option selected by the school 
board and the employees elect not to strike that they may request the assistance 
of the Labor Relations Agency in the dispute resolution.

Paragraph C provides that the strike mav be enjoined in Superior Court hv a 
petitioning party for reasons pertaining to health, safety and public welfare.

Paragraph D provides that the Educational Labor Relations Agency shall establish 
the procedures under which the bargaining agent conducts an election attendant 
to a strike vote.



Section 14.20.583: Arbitration;

Paragraph A provides defines the mediated arbitration proceedure and makes the 
decision of the arbitrator final and binding.

Paragraph B provides l.ie parties the option to select an arbitrator and if they 
are unable to agree, the laborer relations agency will establish the procedures 
and produce lists of Alaskan resident arbitrators through the FMCS or American 
Arbitrators Association.

Paragraph C provides criteria for the arbitrator to use in making a decision.

Paragraph D provides that the arbitrator decision will be rendered within 10 
days of the close of the hearing.

Paragraph F, provides that the parties share the cost of the arbitration process.

Section 1420.584

Regarding arbitration awards addresses in paragraph A the issue of the superior 
court having the latitude to confirm an award.

Paragraph B provides authority for the court to vacate an award.

Paragraph C establishes the grounds on which the award can be vacated.

Paragraph D establishes a time frame within which either party must petition the 
court for vacating an award.

Paragraph E establishes a procedure for the court and the arbitrator In the 
event an award is vacated.

Paragraph F establishes that the court shall confirm an award if the application 
to vacate is denied.

Section 1420.585

Provides for procedures attend to the modification of a arbitration award 
similar to those for vacating an award in section 1420.584.

Section 0

Preserves language which is in the current law regarding grievance procedures 
and establishes that they are available to all employees covered by the law.

Section 10

Preserves in paragraph A the individual rights language of the current law.

Paragraph B establishes the authority of the labor relations agency to preserve 
the individual rights of non-association members who are members of the bargain­
ing unit and have a bona fide religious conviction for being nonmembers.



Section 11

Establishes the 5 person educational labor relations agency using the current 3 
member labor relations agency with 2 additional members to be appointed by the 
Governor. The appointments shall be made from lists of nominees submitted by 
NEA-Alaska and from a list submitted by the Alaska School Boards Association.

Paragraph B provides for the expenses of labor relations agency persons.

Paragraph C provides that the agency may employ staff as it deems necessary to 
implement the law.

Section 14.20.606

Provides that the agency has the authority to adjudicate unfair labor practice 
charges in a manner consistent with the proceedures of the public employees 
relations act as in AS 23,40.120-23.40.180.

Paragraph B defines unfair labor practices consistent with PERA in AS 23.40.110 
and makes them applicable in the teachers bargaining law.

Section 12

Provides that language from the current teacher bargaining law continue regard­
ing the responsibilities of school boards and their right to make decisions on 
educational policies.

Section 13

Establishes the time frame w.ithin which a school board must by resolution make a 
determination as to whether the dispute settlement proceedure will be arbi­
tration or a limited strike.

Section 14

Preserves the collective bargaining relationships and negotiating units that are 
in existence at the time of the effective date of the act.

Section 15

Is the effective date.



B I L L  S H E F F I E L D
GOVERNOR

S t a t e  o f  A l a s r
□ F F I C T  O F  T H E  G O V E R N O R  

J U S E A U

April 15, 1983

The Honorable Joe Josephson 
Senator
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Joe:

In response to your letter regarding Senate 
Bill 78, the delay has been caused by our 
involving NEA in the discussion before our 
Legislative Budget Review Committee. Most 
details of our policy paper are prepared and on 
Monday we plan to present you with our policy 
paper and draft statute for our recommended 
changes to SB 78.

We apologize for the delay.

Sincerely

B
Governor



CLASSIFIED PERSONNEL ORGANIZATION
825 College Road
Fairbanks, Alaska 99701 (907) 4 5 2 -2 0 2 3
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March 31, 1983

Senator Joe Josophson 

ATTN: Dave Donley 

Pouch V 

State Cap i tol 

Juneau, Ak. 99811

Dear Senator Josephson:

SB 10̂ 4 has been passed out of Labor and Commerce and referred 

to the Senate Finance. It is my understanding that the bill has 

been assigned to your sub-committee by Senator Bennett and that is 

being considered for consolidation with SB 78 and SB 15*1.

First, let me state our unqualified support for the concepts 

put forth by all three bills. As we read SB 78 and SB 15*4, we do

not agree that noncertified employees of school districts are in­

cluded in either or were they intended to be. In addition, we be­

lieve the fiscal notes for SB 78 and SB 10*4 are erroneous. Senator

Bennett has sent a copy of a letter I wrote to him concerning this 

matter to your office so I will not re-interate our concerns here 

as you should have them.

We have been instrumental since 1977 in getting legislation in­

troduced, which addresses our concerns, but to no avail. In order 
to correct serious inequities which exist for noncertificated employ 

ees of school districts, statutory recognition for collective bar­

gaining and all related matters must be afforded under the auspices 

of PERA.

The legislature in 1972, stated its intent very clearly in the 

Declaration of Policy contained in PERA for the relationship public 

employees should enjoy with their employers. Oddly enough a few 

isolated groups of public employees are not afforded the statutory 

recognition they rightfully deserve and for them serious inequities 

exi sts.

-NEXT-



Page Two

Voluntary recognition by employers of public employee groups 

has generally not worked. The concept of voluntary recognition is 

erroneous at best. The employer holds all the cards which makes it 

extremely difficult to balance the problem-solving and shared d e­

cision making intended. All public employees must come under the 

auspicies of PERA and the Labor Relations Agency in order for the 

intent of the legislature to be met when it enacted PERA. At pre­

sent the employers not covered by PERA enjoy the right to make the 

rules, play the game and act as the referee. This fact does not 

allow for shared decision-making affecting wages, working conditions 

and other related matters

While consolidating SB 7 8 , SB 10*4 and SB 15*4 into one bill, 

seems like a pragmatic approach we are apprehensive in that a l 1 

opposition will be focused on one bill as opposed to splitting the 

self-interest opposition between the three bills. However, if in 

the wisdom of the legislature, and more specifically the Senate 

Finance Committee, the consolidation approach is taken then we 

would request that provisions of SB 10*4 be specifically included in 

that legislation. Senate Bill 10*4 as passed out of the Labor and 

Commerce Commi ttee addresses our needs adequately.

We would be happy to respond to any specific questions you 

might have and if you believe it necessary would make ourselves 

availabe for the hearing before the Senate Finance Committee.

Please keep us informed as to how we can assist in the passage 

of this much needed legislation (SB 7 8 , SB 10*4, and SB 15*»).

Thank you for your cooperation in this matter.

P. S. Enclosed is a newspaper article which was printed in the 

Daily News-Miner dated March 29, 19 8 3 - This article provides fur­

ther justification for repealing the Koslosky Amondment and placing 

all public employees under PERA.

Sincerely,

H. Frank Belts, 

Business Manager

Enel : 2

HFB:rlI



J v k e k a  J f e t t c  ^ l e i f t s k t u r e

Senate
Office of tde President

Official Buoineau

Pouch V  

State Capitol 

Juneau, Alaoka 99811

February 21, 1983

TO: Senator Joe Josephson
Chairman
Senate Health, Education and Social Services Committee

FROM: Senator Jay Kerttu
Senate President

SUBJECT: SB 78

The attached materials should suffice as background for SB 78 which 
makes the Public Employment Relations Act applicable to employees of 
school districts.

I recognize that the bill needs modifications. The Governor has 
expressed to me his interest, in the bill.
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t o  a  b i t t e r  t e a c h e r  s t r i k e  b y  

e n a c t i n g  a  l a w  m a n d a t i n g  

m e d i a t i o n  a n d  c o m p u l s o r y  

b l n d i n g i n t e r e s t  a r b i t r a t i o n .  N o w ,  

m o r e  t h a n  t w o  y e a r s  l a t e r ,  M r .  

M a n n  r e p o r t s  t h a t  t h e  l a w  m a y  

h a v e  s e r v e d  a s  a  c a t a l y s t  t o  

i m p r o v e  t h e  n e g o t i a t i o n  p r o c e s s .

LEO L. MANN tUniversity of Biidxeport Chapter) u a professor of educational manage­ment at the University of Bridgeport, Bridge­port, Conn.

\  r e v i s e d  C o n n e c t i c u t  s t a t u t e  t h a t  
t o o k  e f fe c t  o n  I J u l y  1979  n a y  g o  

a l o n g  w a y  t o w a r d  i m p r o v i n g  t h e  w o r k i n g  
r e l a t i o n s h i p  b e t w e e n  t e a c h e r  b a r g a i n i n g  
un i t s  a n d  b o a r d s  o f  e d u c a t i o n  in t h e  s t a t e .  
T h e  s t a t u t e  r e v i s i o n  h a d  its r o o t s  in a  
l e n g t h y  a n d  b i t t e r  t e a c h e r  s t r i k e  i n  B r i d g e ­
p o r t ,  t h e  s t a t e ' s  l a r g es t  c i ty  ( p o p u l a t i o n  
13 9 , 55 2) ,  in  S e p t e m b e r  197S.  T h e  1 9 - da y  
s t r i ke  c l o s e d  all  37 B r i d g e p o r t  s c h o o l s :  2 7 4  
m e m b e r s  o f  t he  t e a c h e r  a s s o c i a t i o n  w e r e  
j a i l e d ,  a n d  t h e  a s s o c i a t i o n  w a s  a s se s se d  
5 1 9 4 , 0 0 0  in  d a m a g e s .  T h e  s t r i k e  s e n t  
s h o c k  w a v e s  a c r o s s  C o n n e c t i c u t .

G o v .  E l l a  G r a s s o  r e a c t e d  b y  c a l l i ng  f o r  
c h a n g e  i n  t h e  s t a t e  law g o v e r n i n g  t e a c h e r  
c o n t r a c t  n e g o t i a t i o n s .  F o l l o w i n g  h e r  l ea d ,  
t he  C o n n e c t i c u t  S t a t e  L e g i s l a t u r e  e n a c t e d  
t he  r e v i s e d  l aw.  I ts s i g n i f i c a n t  c h a n g e s  a r c  
a m a n d a t e d  m e d i a t i o n  p r o c e s s  a n d  c o m ­
p u l s o r y  b i n d i n g - i n . ’c t c s t  a r b i t r a t i o n ;  t h i s  
l a t t e r  p r o v i s i o n  m a k e s  C o n n e c t i c u t  t h e  
s e v e n t h  s t a t e  ( a f l e r  I o w a ,  M a i n e .  N e ­
b r a s k a ,  N e v a d a ,  R h o d e  i s l a n d ,  a n d  W i s ­
c o n s i n )  t o  p r o v i d e  s u c h  a r b i t r a t i o n  f o r  
t ea c h e r s .

T he  M e d i a t i o n  P r o c e s s

L i n de r  t h e  r e v i s e d  l a w ,  n e g o t i a t i o n s  b e ­
t we e n  a  b o a r d  o f  e d u c a t i o n  a n d  a  t e a c h e r  
b a r g a i n i n g  u n i t  m u s t  b e g i n  IRO d a y s  
b e f o r e  t h e  b o a r d  is s c h e d u l e d  t o  s u b m i t  i ts 
b u d g e t .  I f  t h e  p a r t i e s  fai l  t o  r e a c h  a n  
a g r e e m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  o f  
t eache r s*  e m p l o y m e n t ,  c i t h e r  s ide  m a y  
s u b m i t  t h e  i ssues  t o  t h e  c o m m i s s i o n e r  o f  
e d u c a t i o n  f o r  m e d i a t i o n .  T h i s  a c t i o n  c a n  
be t a k e n  a t  a n y  l i m e  d u r i n g  t h e  f irst  6 0  
da y s  o f  n e g o t i a t i o n s .  I f ,  a f t e r  t h e  f irst  6 0  
days ,  t h e  p a r t i e s  h a v e  n e i t h e r  r e a c h e d  a n  
a g r e e m e n t  n o r  i n i t i a t e d  m e d i a t i o n ,  t h e  
c o m m i s s i o n e r  m u s t  o r d e r  m e d i a t i o n  t o  b e ­
gin.

F r o m  a p a n e l  o f  m e d i a t o r s  a p p r o v e d  
by t he  s t a t e  d e p a r t m e n t  o f  e d u c a t i o n ,  t he  
pa r t i es  m u t u a l l y  se lect  t h e  p e r s o n  w h o  wil l  
w o r k  w i t h  t h e m .  T h e  p a r t i e s  s h a r e  e q u a l l y  
in m e d i a t i o n  c o s t s ,  T h e  m e d i a t o r  m u s t  
m a k e  h i s  o r  h e r  r e c o m m e n d a t i o n s  w i t h i n  
30 d a y s  o f  t h e  d a t e  t h a t  m a n d a t e d  m e d i a ­
t ion  b e g a n .  T h e s e  r e c o m m e n d a t i o n s  a r c  
no t  b i n d i n g ,  h o w e v e r .  •

T h e  s c h o o l  b o a r d  a n d  t he  t e a c h e r  b a r ­
g a i n i n g  u n i t  a r c  r e q u i r e d  t o  r e p o r t  t he i r  
s e t t l e m e n t  t o  t h e  s t a t e  c o m m i s s i o n e r  o f  
e d u c a t i o n  n o  l a t er  t h a n  t he  9 0 t h  d a y  
b e f o r e  t h e  b o a r d  is s c h e d u l e d  t o  s u b m i t  its 
b u d g e t .  ( T h e  d a l e  f or  s u b m i t t i n g  a b u d g e t  
is d e t e r m i n e d  l o ca l l y . )  I f  i ssues  r e m a i n  u n ­
r e s o l v ed  a t  t h i s  p o i n t ,  t h e  m a t t e r  g o e s  
a u t o m a t i c a l l y  t o  a r b i P . a l i o n .

The Arbitration Process

C o n n e c t i c u t ' s  15 a r b i t r a t o r s  f o r  p u b l i c  
e d u c a t i o n  d i s p u t e s  a r e  a p p o i n t e d  by  t h e  
g o . e r n o r  a n d  m u s t  b e  a p p r o v e d  b y  t h e  
l eg i s l a t u r e .  T h i s  p a n e l  o f  a r b i t r a t o r s  
r e p r e s e n t s  t h e  . n t c r c s t s  o f  l o ca l  b o a r d s  o f

e d u c a t i o n ,  c e r t i f i ed  e m p l o y e e s ,  a n d  t he  
g e n e r a l  pu b l i c .  E a c h  o f  t he s e  c o n s t i i u c n .  
c ies  h a s  a  vo i ce  in t h e  s e l e c t i o n  p r o c e ' s .

T h e  p a r t i e s  in a r b i t r a t i o n  m a y  j o i n t l y  
se lect  a  s ingle  a r b i t r a t o r ,  o r  e a c h  m a v  
c T o o s e  a n  a r b i t r a t o r  w h o  r c o i c s c r . t '  its 
o w n  e x cl us ive  i n t e r e s t s .  W h e n  t h e  « e c nnd  
o p n o n  is e xe r c i se d ,  t h e  t w o  a r b i t r a t o r s ,  
w u h i n  five d a y s  o f  t h e i r  s e l ec t i o n ,  mus t  
a p p o i r . l  a  t h i rd  a r b i t r a t o r  w h o  r e p r e s e n t s  
t he  i n t e r e s t s  c f  t he  g e n e r a l  p u b l i c ,  T h i s  a r ­
b i t r a t o r  c h a i r s  t he  t h r e e - m e m b e r  p a n e l  
As  in t he  case  o f  m e d i a t i o n ,  a r b i t r a t i o n  
c o s t s  a r e  s h a r e d  e q u a l l y  b y  t h e  l oca l  b o a r d  
o f  e d u c a t i o n  a n d  t h e  t e a c h e r  b a r g a i n i n g  
u n i t .

T h e  l aw st r i c t l y  s p e c i f i e s  t h e  n e x t  s t eps .  
T h e  s c h o o l  d i s t r i c t  m u s t  h o l d  a h e a r i n g  o n  
t he  1 Oih d a y  a f t e r  t h e  a r t i i r a t o r  o r  a rn i -  
t r a t o r s  h a v e  b e e n  n a m e d .  F i v e  davi t  p r io r  
t o  (he  h e a r i n g ,  the  p a r t i e s  t o  t h e  d i s p u t e  
a n d  t he  g o v e r n m e n t a l  b o d y  w i t h  b u d g e t ­
a r y  r e sp o n s i b i l i t y  f o r  t h e  s c h o o l  d i s t r i c t  
m u s t  b e  n o t i f i ed  in w r i t i n g  o f  t h e  t i m e  a n d  
p l a c e  o f  t he  h e a r i n g .  T h e  h e a r i n g  m u s t  
las t  n o  l o n g e r  t h a n  2 0  c o n s e c u t i v e  d a y s .

O n l y  u n r e s o l v e d  i t e m s  a r e  a d d r e s s e d  at 
t h i s  a r b i t r a t i o n  h e a r i n g .  I n  f a c t ,  n r g o -  
t i a t o r s  f o r  t he  t w o  s i d e s  m a y  c o n t i n u e  to 
m e e t  a n d  d i sc us s  i t e m s  at  i s sue  w h i l e  a r b i ­
t r a t i o n  is g o i ng  o n .  S h o u l d  t h e  p a r t i e s  
m a n a g e  t o  a g r e e  o n  a  g iven  c o n t r a c t  p r o ­
v i s i on  b e f o r e  a r b i t r a t i o n  e n d s ,  t h e y  c a n  
s t i p u l a t e  t h a t  this p r o v i s i o n  be  i n c l u d e d  in 
t he  a r b i t r a t i o n  d e c i s i o n .

T h e  pa r t i e s  s u b m i t  t o  a r b i t r a t i o n  thei r  
r e sp e c t i v e  p o s i t i o n s  o n  e a c h  u n r e s o l v e d  
i ssue  in t h e  f o r m  o f  a  " l a s t  bes t  o f f e r . "  
T h e  a r b i t r a t o r  or  a r b i t r a t o r s  a c c e p t  e i th e r  
t h e  last  bes t  o f f e r  o f  t h e  b o a r d  o r t h e  last 
bes t  o f f e r  o f  t he  t e a c h e r s .  T h e r e  c a n  be  n o  
m i d d l e  g r o u n d .  E a c h  u n r e s o l v e d  i ss ue  il 
h a n d l e d  in t hi s  w a y .

Six f a c t o r s  i n f l u e n c e  a n  a r b i t r a t i o n  d e ­
c i s i o n :  I) t he  n e g o t i a t i o n s  b e t w e e n  the  
p a r t i e s  b e f o r e  e n t e r i n g  a r b i t r a t i o n ,  2) the 
p u b l i c  i n t e r es t  a n d  t h e  f i n a n c i a l  c a p a b i l i t y  
o f  t he  s c h o o l  d i s t r i c t ,  3) t h e  i n t e r e s t s  a n d  
w e l f a r e  o f  the  e m p l o y e e  g r o u p .  4)  c h a n g e s  
in  The c o s t  o f  l i v ing,  5) t h e  e x i s t i n g  e m ­
p l o y m e n t  c o n d i t i o n s  o f  t h e  e m p l o y e e  
g r o u p  c o m p a r e d  w i t h  t h o s e  o f  s imi l a r  
g r o u p s ,  a n d  6) t h e  s a l a r i e s ,  f r i ng e  b e n e ­
f i ts ,  a n d  o t h e r  c o n d i t i o n s  o f  e m p l o y m e n t  
p r e va i l i ng  in t he  s t a t e  l a b o r  m a r k e t .

T h e  a r b i t r a t o r ( s )  m u s t  p r e s e n t  a d e ­
c i s i o n  in w r i t i ng  w i t h i n  15 d a y s  a f t e r  a 
h e a r i n g  e n d s .  T h i s  d e c i s i o n  is b i n d i n g  o n  
b o t h  p a r t i e s  a n d  is n o t  s u b j e c t  t o  r e ­
j e c t i o n .  B e c au s e  a r b i t r a t i o n  is a quas i -  
j u d i c i a l  p r o c es s ,  h o w e v e r ,  t he  l a w  d oc s  
p r o v i d e  f o r  f o r m a l  j u d i c i a l  r e v i ew .  W i t h i n  
3 0  d a y s  o f  r e c e i v i ng  the  a r b i t r a t i o n  d e ­
c i s i o n ,  a  d i s s a t i s f i ed  p a r t y  m a y  Hie a m o ­
t i o n  in s u p e r i o r  c o u r t  t o  a n n u l  o r  m o d i f y  
t h e  a r b i t r a t i o n  a w a r d .  A f t e r  a h e a r i n g ,  the 
c o u r t  m a y  m o d i f y  o r  a n n u i  a n  a w a r d  if, in 
i ts  j u d g m e n t ,  the  s u b s t a n t i a l  r i g n t s  o f  a 
p a r t y  h a v e  b e e n  p r e j u d i c e d .
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u r i n g  t h e  f i rs t  t w o  y e a r s  u n d e r  t he  
r e v i s ed  l a w ,  78  C o n n e c t i c u t  t e a c h e r  

c o n t r a c t s  w e r e  o p e n  a n n u a l l y  f o r  n e g o t i a ­
t i on .  T h e  n u m b e r  o f  c o n t r a c t s  s e i n e d  a t  
t h e  t a b l e  t h r o u g h  l oca l  b a r g a i n i n g  i n ­
c r e a s e d  s l ig h t l y ,  f r o m  25 in 1580-81 t o  29 
in 1 9 8 1- 82 .  T h i s  r e p r e s e n t s  a  5 r :  i n c r e as e  
in  t h e  n u m b e r  o f  c o n t r a c t s  s e t t l e d  w i t h o u t  
t h i r d - p a r t y  i n t e r v e n t i o n .

A  m a r k e d  c h a n g e  o c c u r r e d  d u r i n g  this  
s a m e  i n t e r v a l  in t h e  n u m b e r  o f  s e t t l e m e n t s  
r e a c h e d  t h r o u g h  m e d i a t i o n  a n d  a r b i t r a ­
t i o n .  O f  53 a t t e m p t e d  m e d i a t i o n s  in 
198-0-81,  o n l y  15 (2890)  w e r e  s uc ce s s fu l .  
By  c o n t r a s t ,  2 6  o f  4 9  a t t e m p t e d  m e d i a ­
t i o n s  ( 539o)  r e s u l t e d  in s e t t l e m e n t s  in 
1981- 82 .  D u r i n g  th i s  s e c o n d  y e a r  u n d e r  
t h e  r e v i s ed  l a w ,  2 6  o f  t he  78 o p e n  t e a c h e r  
c o n t r a c t s  (33 9o)  w e r e  s e t t l ed  t h r o u g h  m e ­
d i a t i o n .  In 1 98 0- 81 ,  b y  c o n t r a s t ,  o n l y  15 
o f  t h e  78  o p e n  t e a c h e r  c o n t r a c t s  (1990)  
w e r e  s e t t l e d  in  t h i s  m a n n e r .

A s  t h e  n u m b e r  o f  s u c c e s s f u l  m e d i a ­
t i o n s  i n c r e a s e d  b e t w e e n  19S0-81 a n d  
1981- 82 ,  t he  n u m b e r  o f  a r b i t r a t i o n  a w a r d s  
d e c l i n e d  s h a r p l y .  A r b i t r a t i o n  a w a r d s  a c ­
c o u n t e d  f o r  38 o f  t h e  78 t e a c h e r  c o n t r a c t  
s e t t l e m e n t s  ( 49 9 o)  in 1 9 8 0 - S I ,  b u t  s uc h  
a w a r d s  a c c o u n t e d  fo r  o n l y  23  o f  t he  78 
s e t t l e m e n t s  ( 2 9 9 o )  in 1 9 81 - 82 .  F r o m  
t o o t h e r  p e r s p e c t i v e .  529o o f  o p e n  t e a c h e r  
c o n t r a c t s  w e r e  s e t t l e d  l o ca l l y  o r  t h r o u g h  

m e d i a t i o n  in 1980 -8 1 ,  a n d  7 l r o w e r e  s e t ­
t l ed  in t hi s  f a s h i o n  in 19KI -19S2 .

W h e n  t he  l eg i s l a t u r e  p a s s e d  t he  n e w  
l a w ,  a  d o o m s d a y  v i ew o f  t h e  f u t u r e  o f  
g o o d - f a i t h  b a r g a i n i n g  s p r e a d  a c r o s s  C o n ­
n e c t i c u t .  T h e  fac t  t h a t  n e a r l y  50 9 o  o f  all 
t e a c h e r  c o n t r a c t s  we n !  t o  a r b i t r a t i o n  in 
t h e  f i rs t  y e a r  u n d e r  t he  n e w  l a w  s u g g e s t s  
t h a t  g o o d - f a i t h  b a r g a i n i n g  d id  s u f f e r  a 
r ev e r s a l .  By  I 9 S I - 8 2 ,  h o w e v e r ,  s l i ght ly  
f e w e r  t h a n  3 09 c  o f  all t e a c h e r  c o n t r a c t s  
w e n t  t o  a r b i t r a t i o n .  T h i s  s u g g e s t s  t h a t  
b o a r d s  o f  e d u c a t i o n  a n d  t e a c h e r  b a r g a i n ­
i n g  u n i t s  n o w  s ee k  t o  a v o i d  a r b i t r a t i o n  
w h e n  t h a t  is p o s s i b l e .  B o t h  p a r t i e s  give u p  
c o n t r o l  o v e r  t he  f ina l  o u t c o m e  w h e n  t h ey  
t u m  t o  a r b i t r a t i o n .  T h e y  a r e  l ef t  i n s t e a d  
t o  i m p l e m e n t  d e c i s i o n s  m a d e  b v  a n  e x t e r ­
n a l  a g e n t .  M a n y  C o n n e c t i c u t  s c h o o l  d i s ­
t r i c t s  d i s c o v e r e d  in  1980-81 th. - t  se t t l i ng  
c o n t r a c t s  t h r o u g h  a r b i t r a t i o n  c a n  be 
t r a u m a t i c .

B e c a u s e  it is f r e q u e n t l y  d i f f i c u l t  t o  live 
w i t h  t he  r esu l t s  o f  a r b i t r a t i o n  a w a r d s ,  
t e a c h e r s  a n d  s c h o o l  b o a r d s  t r i e d  m o r e  
v i g o r o u s l y  t o  se t t l e  c o n t r a c t s  f o r  1981-82 
t h r o u g h  m e d i a t i o n .  T he  i n c r e a s e  in t he  
n u m b e r  o f  c o n t r a c t s  s e t t l e d  t h r o u g h  
m e d i a t i o n  in 1981-82 s u g g e s t s  t h a t  ini t ial  
c o n c e r n  a b o u t  t h e  p o t e n t i a l  o f  b i n d i n g  
a r b i t r a t i o n  t o  u n d e r m i n e  g o o d - f a i t h  
b a r g a i n i n g  in C o n n e c t i c u t  is u n j u s t i f i e d .  
T h e  b i n d i n g  a r b i t r a t i o n  p r o v i s i o n  m a y ,  in 
f a c t ,  s e r ve  as  a c a t a l y s t  f o r  i m p r o v i n g  t h e  
n e g o t i a t i o n  p r o c e s s  b e t w e e n  b o a r d s  o f  
e d u c a t i o n  a n d  t e a c h e r  b a r g a i n i n g  un i t s  in 

t h e  s t a t e .  □



NOTICE: This opinion is subject ic formal correction before 
publication in the Pacific Reporter. Readers are requested 
to bring- typographical or c.her formal errors to the attention 
of the Clerk cf the Appellate Courts. 303 K_nSlt,”et pp ir“ 
Anchorage. Alaska 99501. in order that correcfi5nv--n;ty "be •’ ’ 
made prior to permanent publication.
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1. Former Appellate Rule 5 is now Appellate Rule 
202. Pursuant to Supreme Court Order No. 439 (Oct. 21, 
1980), this case is governed by tne old appellate rules.

. - This is an appeal from- a temporary restraining

order issued by the superior court which determined that the 

ongoing strike by public school teachers was illegal and 

which ordered the teachers to return to their classrooms. 

We agree that the entry' of the order was proper.

In late 1978, Anchorage public school teachers and 

the Anchorage School District began to negotiate a collec­

tive bargaining agreement for the 1979-1980 school year. By 

September, 1979. the parties had not reached a n‘agreement. 

In response, the teachers decided not to appear at the first 

scheduled day of classes cn September S, 1S79. The teachers 

were still on strike on September 10th when the superior 

court issued the temporary restraining order. Later, the 

superior court issued contempt citations and bench warrants 

for those teachers who had ignored the order. The parties 

then agreed to a settlement plan, which was included in a
V, •

settlement order issued by the superior court. Following 

the agreement and order, the teachers returned to their 

classrooms.

Before reaching the merits of this controversy, we

find it necessary to address the question of whether this is

an appealable order. Former Alaska Appellate Rule 5 stated:

"An appeal may be taken t.o this court from a 
final judgment entered by the superior court 
or a judge thereof in any action or pro­
ceeding, civil or criminal . . . ." 1/

J
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The appeal in this matter was taken from an October 1, 1979, 

judgment which accptec the appointed arbitrator's report and 

confirmed the September ICth order. The October 1st order 

did not chance the character of the Scpter±>er 10th order, 

which was a temporary restraining order. By its nature, 

such an order is tentative and remains in effect pending a 

fuller consideration cf the issues See 7 J. Moore & J.
Lucas, Moore's Federal Practice  ̂ 65.05, at 65-73 (2d ed. 

1980). Such an order cannot be considered a "final 

judgment" for purposes of former Appellate Rule 5.

Under the circ-instances in this case, however, we 

choose to apply former Appellate Rule 46. Rule 46 stated:

"These rules arc designed to facilitate 
business and advance justice. They nay be 
relaxed cr dispensed with by this court where 
a strict adherence to them will work surprise 
or injustice."

For almost all purposes, the temporary restraining order was 

t h e ' final statement by the superior court cn the issue of 

whether teachers have a legitimate'right to strike. Since 

the order and the agreement thereafter settled the strike, 

subsequent judicial proceedings of a more final nature might 

have been subject to dismissal on grounds of mootness, 

Thus, as long as strikes are settled by non-final orders by 

the superior court, these issues would continually evace 

review. Even with these concerns, we do not approve of the 

parties' procedure in bringing this matter as an appeal.

/
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The strike settlement agreement of September 14, 1979,

p r o v i d e d  that

'All pending litigation shall be withdrawn bv 
the parties with prejudice with, each party 
bearing its own costs and attorneys' fees, 
except that the [Anchorage Education) Asso­
ciation nav seek a declaratory judgment on 
the sole issue cf the legality of strikes by 
public school teachers against school dis­
tricts in Alaska."

The teachers did not proceed- to the declaratory judgment 

stage, but, contrary to their own agreement, appealed in­

directly from the restraining order. 3y not continuing to a 

declaratory judgment, cnly the hastily developed evidence on 

the effects of the strike and the hurriedly prepared memo­

randa of legal arguments from the injunctive proceeding 

formed the record on appeal. In light, of the. social and 

legal issues involved, this'controversy would have benefited 

from the more complete consideration available in the pro­

ceedings for declaratory judgment. However, in the interest
V* •

of judicial economy, and because of the importance of the 

issues involved, we have decided to relax the normal rules 

and proceed to a consideration of the merits of this case, ’ , 

as though a declaratory judgment had been entered.

We turn now to whether Alaska statutory law gives 

teachers the right to strike. The Public Employment Re­

lations Act (PERA) divides "public employees" into three 

groups for the purpose of defining the right, to strike. AS 

•23.40.200(a). One croup, which includes police and fire

- 4 -
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protection employees, correctional institution employees and

hospital employees, is prohibited iron striking, but is

accorded the right to submit tc binding arbitration. AS

22. -50.200(b). Another group may engage in unlimited

strikes. AS 23.40.200(d). An intermediate group may engage

only in limited strikes;

"The class in (a)(2) of this section is
composed cf puolic utility, snow removal,.
sanitation and public school and other educa­
tional institution employees. Employees in 
this class may engage in a strike after 
mediation . . . for a limited time."

AS 23.40.200(c). At first glance, section 200(c) includes

teachers. But the definition section of PERA, AS 23.40.

250(5), excludes "teachers" from FEKA wherever "public
2

employee" appears. Thus, teachers, who are not "public

2. AS 23.40,250 reads im part:

"Definitions. In §§ /0-2S0 of this chapter, 
unless the context otherwise requires,

(5) 'public employee' means any employee of 
a public employer, whether or not m  the 
classified service of the public employer, 
except elected or appointed officials or 
teachers or noncertifica tc employees of 
school districts; . . . ."

)
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employees" for purposes of PER.1., are net covered by AS 

23.40.200.3

The Anchorage Education Association arcues that 

the above construction renders the term "public school 

. . . employees" in section 200(c) meaningless. The argu­

ment is correct only if teachers are the only public school 

employees. Since other certificated employees, such as 

principals and counselors, are also public school employees, 

that term is not meaningless in light of our construction. 

Section 200(c) may well give certificated non-teaching

3. The definition of public employees excludes 
teachers and noncertificated employees "unless the context 
otherwise requires." recause of the substantial ^problems
with interpreting AS 23.40.200 to include teachers and ""\
noncertificated employees, we cannot say that the context J
recuires such a construction. Tor example, the basis, if 
any, ior regulating their right to s'trike would be unclear.
See page 10 ir.fra. Further, such a construction would 
leave noncertiiicated employees in the anomalous position of 
having the right to form a union ar.d the limited right to 
strike, but no right to compel their employer to collec­
tively bargain. Kenai Peninsula Borough School District v.
Kenai Peninsula Dist. Classified Ass'n., 590 P.2d 437,
438-40 (Alaska 1979 ) (holding that r.on-certi f icatec em­
ployees are not covered by the collective bargaining pro­
visions of PERA).

4. We note that the use, cf "teachers" in AS 
23.40.250(5) is not entirely clear, in Title 14 (Education),
"teachers" is sometimes defined to include other certific­
ated employees. However, in the absence of specific guid­
ance from the legislature, we will give the word its ord­
inary meaning in this context.

-6-



employees the right to strike without giving teachers the 

right to strike.5

The legislative silence in this matter should be 

interpreted in lignt of the commonly held rules of public 

labor relations as cf 1972, the time the legislature enacted 

PERA. By 1972, net one of the jurisdictions which hac 

considered the question of strikes by public employees had 

found such strikes to be legal in the absence of express 

statutory permission. See Bennett v. Cravelle, 323 F.Supp.

203,'20S (D. Md. 1971), aff'd, 451 P.2d 1011 (4th Cir. 1971), 

cert. dismissed, 407 U.S. 917, 32 L.Ed.2d 692 (1972) (apply­

ing Maryland common law); Xirker v. Moore, 306 F.Supp. 615,

622 (S.D. W.Va. 1970), aff'd, 436 ?.2d 423 (4th Cir. 1971), cert, 

denied, 404 U.S. £24, 30 L.Ed.2d £1 (1971) (applying West 

Virginia common law); Norwalk Teachers' Association v.

Board of Education, 63 A.2d 462, 465 (Conn. 1951); Board cf 

Edudat'.on v. Redcir.c, 207 N.E.2d 427, 430 (111. 1965);

Anderson Federation of Teachers v. School City, 251 N.E.2d 

15, 17 (Ind. 1969), cert, denied, 399 U.S. 928, 26 L.Ed.2d 

794 (1970); Jefferson Countv Teachers Association v. 3oard

of Education, 463 S.W.2d 627, 626 (Kv. App. 1970), cert.

5. We are not, however, deciding the question cf 
whether other certificated employees have the right to 
strike.



/
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denied, 4 04 U.S. 665, 30 L.£a.2d 109 (1971); Mir.r.eaoo) i s

Federation o: Te.ichers, Local 9? v. Cbcr.T.evcr, 147 N.W.Zd

358, 366 (Minn. 1966);' Board of Education v. New Jersey

Education Assocl aticn, 247 A.2d 667, 676 (N.J. 196c); Ci ty

of Minot v. General Drivers and Heiress Union. No. 74, 142

N.W.2d 612, 618 (N.D. 1966); Golcbcrc v. City of Cincinnati,- 

271 K.E.2d 264, 268 (Ohio,1971); I5EW. Local 976 v. Grand

River Da.-? Authority, 292 P.2d 1018, 1021 (Okla. 1956);

City of Pawtucket v. Pawtucket Teachers1 Alliance, 141 A.2d 

624, 628 (R.I. 1958); City of Alcoa v. Local 760, I3EW, 303

S.W.2d 476, 481 (Term. 1957); Pert of Seattle v. Interna­

tional Longshoremen's & Warehcus emer. ’ a Union, 324 P.2c 1099, 

1103 (Wash. 1958). Against this background, ve cannot say 

that the absence of legislative action ir.plies permission to 

strike. Rather, it is more reasonable to assume that the 

legislature intended that in its silence, the generally held 

rule would be followed. Had it wanted to allow teachers to 

have the legal ability to strike, it could have explicitly 

made the definition section, AS £3.40.250(5),’ inapplicable 

to AS 23.40.200. This would have clearly indicated that the 

law in the majority of states was not to be followed.

Since the legislature has neither expressly given 

the teachers the right to strike ncr explicitly prohibited 

work stoppages, we must address whether there is a right to 

strike derived from the common law. No court has held "hat



the common law permits public employees to legally strike in 

the absence of explicit statutory consent.^ Our reasons for 

following the majority rule are not founded on the tradi­

tional fear of strikes as illegal conspiracies, see, e.g., 

LAW, Local 232 v. Wisconsin Err.clcvmer.t delations Rcard, 336

U.S. 245, 257-56, 93 L.Ed. 651, £65 (1949), but rather on a

recognition of the special role that teachers fill in so­

ciety and our acknowledgment or the functional limitations 

of this court when attempting to make social policy de­

cisions .

Resolution of this controversy involves a delicate 

balancing of the citizens' need for a timely school year and 

of the teachers' need for an effective tool to influence 

their working conditions. See Kheel, Strikes and Public 

Employment, 67 Mich. L a , Rev. 931, -22^ (1969). While a

teachers' strike would not directly affect the public's

safety as would a police officers' strike, nonetheless

teachers can be considered indispensable to the daily func­

tioning of society during the scheduled academic year. See 

Kote, Labor Relations in the public Service, 75 h'arv. L. 

Rev. 391, 410 (1961). Either refusing teachers the right to

6. See cases cited at pages 7-3 suer a . Since 
1972, more recent opinions have followed the majority rule. 
See, e . o .. State v. Delaware State Educational Association, 
326 A.2d 863. 874 (Del. Ch. 1974 ); Cl tv of Pane v. Crowe,
316 N.E.2d 513, 514 (111. 1974 ); Abney v. City of Win­
chester, 558 S .W.2d 622, 623 (Kv. A p p . 1=77),

- 9 -



strike or finding such a right in Alaska coirjr.cn law would be 

an action by this court tipping the social balance in this 

state's labor relations. This sccial balance is more pro­

perly set by the legislature. See Port of Seattle v. 

International Lcncshorcmcn:s & Warehousemen's Union, 224

P. 2d 1099, 1103 (V.'ash. 19S8). Thus, as a matter of common 

law in the area of labor relations, we will defer to what we 

believe the legislature intended-by its silence.

The second reason for cur decision is a reali- 

ration of our functional limitations. If we found a right 

to strike, we would be allowing teachers to strike without 

the attendant mutual employee/employer obligations, see 

Smith, State and Local Advisory Reports on Public Employment 

Labor Legislation: A Comparative Analysis, 67 Mich. L. Rev. 

891, 897 (1969), which have contributed to the fairness of 

strikes. It is beyond our power to create a system of 

legislation and regulations to ensure a fair setting for 

strikes. See Wellington U Winter, The Limits of Collective 

Bargaining in Public Employment, 78 Vale I .  J. 1107, 1127

(1969).

The teachers argue that if they have no common law 

right to strike and if they are excluded from the strike 

provisions of FERA, then their right to equal protection of



the lave has been violated."^ Their argument is that teach­

ers, unlike other public employees, arc allowed neither the 

right tc strike r.or .the right to engage in binding arbitra­

tion.

However, unequal treatment is permissible if it is

substantially related to the legitimate purposes of the

legislation. State v. Erickson, 574 ?.2d 1, 12 (Alaska

1?76). The legislature declared in section 70 of FSRA that

"it is the public policy cf the state to 
promote harmonious and cooperative 
relations between government and its 
employees and to protect the public by 
assuring effective and orderly oper­
ations of government."

AS 23.40.070. The state assuredly has a legitimate interest 

in furthering these policies. Thus, we must determine 

whether the exclusion cf teachers irera PERA bears a fair and 

substantial relation to the purposes of promoting coopera­

tive employment relations and assuring smooth government 

operations.

It is apparent that the ■ legislature chose to 

define "public employees" as . excluding teachers from FERA

7. United States Const., amend. XIV, § 1; Alaska 
Const., art. 1 , 5 1 .  We need only analyze the ecual protec­
tion challenge under the standard applicable to the Alaska 
Constitution, because if the statute is valid under the 
Alaska "substantial relationship" standard, then it is valid 
under the less strict federal "rational basis" standard.

-11-



because the cooperative • relations purpose of FERA was al­

ready fulfilled with recard to teachers under t_i;e provisions 

of Title 14 (Education). As to teachers, that title pro­

vides for collective bargaining (AS. 14.20.S5S and AS 14. 

20.560), for mediation (AS 14.20.SS0),- anc for binding 

arbitration in grievance proceedings (AS i4.20.5S0), The 

teachers argue that in the absence cf the right to strike, 

the right to engage in binding arbitration is needed in 

order to discourage bad faith negotiations by the employers. 

While it is true that binding arbitration rights may give 

the teachers greater bargaining leverage, ve cannot say that 

it is required as a means of ensuring cooperative relations. 

In addition, the employers are required to negotiate in good 

faith, AS 14.20.550. We conclude, therefore, that the 

provisions of Title 14 are substantially related to the 

purpose of promoting cooperative relations between teachers 

and their employers.

Exclusion cf teachers from the right to strike 

provisions of FEP.A is also substantially related to the 

purpose of ensuring the continuing operation of a government 

service. The teachers argue, however, that they were denied 

equal protection because, unlike other public employees 

without the right to strike, they were not accorded binding 

arbitration rights. In Hortonvilie Education Association 

v. Hortonvillc Joint school District, 225 N.W.2d 658 (Win. 

1975), the Wisconsin Supreme Court was confronted with the



1
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same const.’.tuticr.al challenge. The court found that the 

legislature '-as justified in treating teachers differently 

than police ar.d firefighters:
"V

"If police or firemen go on strike the 
imminent and immediate dancer to the 
community is so great that every reason­
able measure must be taken to cet them 
back cr. the job as soon ?.s possible, or 
to prevent them fre.m striking in the 
first instance."

Id. at 666. Similarly, the Alaska legislature appears to 

have determined that those employees in AS 23.40.200(b) are 

so essential that no vork itoppage on their part could be 

tolerated. The legislature was willing to relinquish a part 

» of the decisionmaking authority of public employers to 

permit binding arbitration in order to ensure that work 

, stoppages in certain essential fields would not occur. It 

is permissible for the legislature to have found that teach­

ers, although necessary to the functioning of society so as 

to forbid strikes-, were not so essential as to require 

compulsory arbitration. Thus the strike provisions of AS 

• 23.40.200 are substantially related to the legislative goal 

of uninterrupted school operation.

Finally, the teachers contend that even if their 

strike was illegal, the superior court should not have 

issued an injunction unless it mace a separate finding of 

irreparable harm. Only a minority of jurisdictions impose

- 1 3 -



the requirement o:' irreparable harm in addition to illegal- 

ity. See School District No. 351 v. Cr.eica Education Associa­

tion, 567 ?.2d £20, £24 (Idaho 1977); School District v. Hol­

land Education Association, 157 N .W.2d 205, 210-11 (Mich.

1968); "imberlane Regional School District v. Timberlane 

Regional Ecucation Association, 217 A . 2d 555, 559 (N.H.

1974); School Ccr.nitiec v. Westerly Teacher: Association, 

299 A.2d 441, 445 (R.I. 1973).6

We reject the minority rule. In the other juris­

dictions, illegality of the strike is a sufficient harm to 

justify injunctive relief. See Delaware River A Bay Au­

thority v. International Organization o: Masters. Mates & 

Pilots. 211 A.2d 7S9, 795 (N.J. 1965) and cases cited at

pages 7-8 suora. Implicit in the majority rule is the 

recognition that by making these strikes illegal, the legisla­

ture has decided that a teachers' strike would cause irrepar­

able harm. See State v. Delaware State Educational Associa­

tion, 326 A.2d 869, 875-76 (Del: Ch. 1974).

The decision of the superior court is AFFIRMED.

8. The teachers' reliance on San Diego Teachers 
Association v. Superior Court, 553 ?.2d 528 (Cal. 1979), is 
misplaced. The court expressly stated that "it is unneces­
sary here to resolve the question of the legality of public 
employee strikes if the injunctive remedies were improper 
. . . Id. at 842.

- 1 4 -
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RASJNCViTZ, Chief Justice, dissenting. .

I concur in all aspects of the court's decision 

except for its rejection of "the teachers1 equal protection 

challenge to their exclusion from the strike and binding 

arbitration provisions of the Public Employment Relations 

Act.

The teachers claim that their exclusion from the 

strike and binding arbitration provisions of PERA violates 

their right to equal protection of the law under art. 1, 

section 1 of Alaska's constitution. The challenged exclu­

sion involves a double classification: unlike other educa­

tional employees such as principals and counselors who are

~)

* )

apparently given a limited right to strike under AS 

23 .40.200(c )* the teachers are prohibited frcm striking; 

unlike ether public employees such as police and firefight­

ers, who are denied the right to strike but who are granted

2
binding arbitration, the teachers have neither strike 

rights nor binding arbitration. Thus the equal protection 

issue here is whether the exclusion oq school district 

teachers is "substantially related", to the purposes of PERA.

1. The majority states that it is not deciding 
the question of whether ether certificated public school 
employees have the right to strike. The majority acknowled­
ges, however, that if these employees are also denied the 
right to strike then the term public school employees in 
section 200(c) is meaningless.

AS 23.40.200(b).
I

_ 1 r _ “i.v .7 f-Rv.-T-* L* * I ./* • ,



One of the primary o : ILK/'* is tu provide

rational and effective cuidelir.es for public employment re­

lations.3 While providing for tublic employee participation 

in the deter,r.ination of waces and vcrking conditions, PERA 

attempted to balance the employees' need for effective means 

of bargaining with the state's teec to maintain uninterrupt­

ed services in certain essential governmental operations.

The result of tr.is balancing process was that certain "non- 

critical" public employees were granted a general right to 

strike, "semi-critical" public employees were allowed a lim­

ited right to strike, and "critical" public employees were

e.
denied any right to strike.' AS 23.40.200. In return 

"critical" employees were giver, the right to enter binding 

arbitration if negotiations reached an impasse. AS 

23.40.200(b). Given these provisions the auc-stion which 

must be answered is whether the exclusion of public school 

teachers from any of the foregoing categories is reasonable 

in light of the purposes of FERA.

The court concludes that the exclusion of teachers

from the strike-binding arbitration previsions of PERA is

3. AS 23.40.070.

4. The term "semi-critical" employees include
public utility, s n o w  removal, sanitation, public school arid 
educational institution employees. AS ? . 3 .40.200(cj. "Crit­
ical" workers include police, fire protection, correctional
and hospital employees. A S  23.41.700(b). The "non-criti- .
cal" class consists of all public employees who are not )
included in the other two classes. AS 23.40.200(d).
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constitutional on the rationale that the legislature cbuld 

constitutionally "have found that teachers, although neces­

sary to the functioning of society so as to not forbid 

strikes, were not so essential as to require compulsory ar­

bitration,."5 In my opinion this distinction is based on a 

mistaken view of the purpose behind the compulsory arbitra­

tion provisions. Under PERA the category of "critical" em­

ployees was granted the right to binding arbitration to com­

pensate for the total denial of a right to strike. In 

essence the legislature realised that while a ban on strikes 

for "critical" public employees was necessary, such a ban 

placed these employees in a disadvantageous bargaining posi­

tion. Therefore, in the interest of fair and meaningful ne­

gotiations these employees were given the right to binding 

arbitration. It follows that in situations where negotia­

tions were deadlocked, the state would be assured that es­

sential services would continue to be provided and the em­

ployees would be assured of a viable means of resolving la­

bor disputes wi th the state. Viewed in this perspective, 

the denial of binding arbitration to teachers, coupled with 

the ban on strikes seems at odds rather than "substantially 

related" to the pui-posec cf PERA . in that it signficantly 

handicaps public school teachers in their collective bar­

gaining efforts.

5. Ci ting Hortonville Ed. Ass'n v. Hortonville 
Joint School Drst., 22S N.W.2d 6S8 (Wis. 197S).

- 1 7 -



If public school teachers are so essential to 

society that they r.ust be denied the right to strike then 

they should also be giver, the right to compulsory arbitra­

tion. On the other hand, if teachers are not as essential

as the "critical" employees then they should enjoy the same 

limited strike rights giver, to other "semi-critical" public 

employees. The court's recognition of a separate category 

of public employees occupying a position between these two 

groups is in my judgment mistaken.

The majority acknowledges that the teachers are 

disadvantaged by their exclusion from PEKA but concludes 

that while binding arbitration would improve the teachers

bargaining position, it is not a required means for further­

ing the purposes of PERA. The question is not, however, 

whether the legislature is required to grant arbitration 

rights to public employees; rather, it is whether the legis­

lature, having granted strike or binding arbitration rights 

to a substantial portion of public employees, can lawfully 

deny these same rights to a particular sub-class of public 

employees. In order to justify the exclusion of a particu­

lar group of citizens from the benefits of a legislative act 

it must be shown that thc;e is a substantial difference 

between the group excluded and the group covered by the act. 

The suggested difference must be such that it is reasonable 

to treat the group differently with respect to the legisla­

tion in question. State v. Erickson, 574 P.2d 1, 11 (Alaska



.''N
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197S): 1 sakscn v , a a c k e 1-1, S50 P .2d 359, 353 (Alaska 1576).

In my view, no persuasive reason has been advanced for the 

exclusion of public school teachers from the limited right 

to strike —  binding arbitration provison provided for m  AS 

23.40.300.

Thus, I conclude that the exclusion of the teach­

ers from the strike ar.c arbitration provisions of AS

23.40.200 violate' the equal protection clause of Alaska's

. ■ 6 
constition.

6. Implicit in my position is the rejection of 
the District's argument that the legislature's provision for 
mediation (AS 14.20.570) and binding arbitration in griev-

'N ance proceedings (AS 14.20.590), as well as requiring the
, state to negotiate in good faith (AS 14.70.550) legitimizes

that failure of PERA to grant public school teachers either
'the riaht to strike or to binding arbitration.
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