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T,he Older Alaskans Commission supports establishment of an Alaskans senior citizen
employment team program to increase training and employment opportunities for seniors

enabling them to live independent lives in dignity as well as utilizing their experience,
p&norAue and wisdom as a valuable state resource.
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2. b) Organizational Opposition to Bill

fiam Ellicil of bill

This bill is compatible with the senior employment programs administered by the Older
Alaskans Commission for persons over 55 funded by Title V of the Older Americans Act and
those over 50 funded under AS 47.65. Currently the senior employment programs only serve
r.Sout 2% of the elderly unemployed in tne state. This program would provide employment for
another 1%. Since many of these positions are usually located within other organizations
serving seniors such as nutrition programs, it would also assist in providing needed
services iIn areas which have been unable to meet present demand.
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Page 3,Sec.5 (b), line 12 change "director”to'Older Alaskans Commission™
Page 3,Sec. 9, line 21, change "director™ to"OlderAlaskansCommission™.
Page 1,Sec. 2, line 20, change '60" to "55"

Paae 2,Sec. 5, line9, change '60" to "55"
mr Ne

This nrogram would benefit communities by providing positions for worthwhile projects, Some
would contribute greatly to reduced taxes by assisting other seniors to remain in their

own homes for a longer period of time instead of being institutionalized at about $4,000

per month per person. A national study of Title V by the American Association of Retired
Persons shows that for every Sl. spent for the program $1.15 is returned to the economy.

The state would also benefit by having more productive citizens and fewer on welfare. For
example, 91*.of the enrollees on current senior employment programs are eligible for welfare.
Thus, savings in these costs alone could pay for most of the costs of this program.
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This program would provide the direct benefit tc the enrollee.of an

income, the opportunity to prove capability and training for a job.
Increased income would result in the indirect benefit of improved health
through better nutrition, housing and improved mental outlook through

the feelings of worth as a result of their working contribution tosociety.

Reasons  for the requests under ™Amendments Proposed” are as follows:

1. Change "director” to "Older Alaskans Commission' because the
Commission should be responsible for determining regulations which
the executive director would implement.

2. Change age 60 to 55 because, for most persons, age55 is themost
critical age concerning employment. Actually, the Department of
Labor defines the older worker as being age 45 and up because age-
related employment problems frequently occur at this time and
become progressively worse. (Society perceives the worker as too
old, with obsolete skills and as being untrainable.) Fifty-five
seems to be the turning point age at which second careers need to
be developed because of the physical slowing of some individuals
and/or obsolescence of skills due to changing technologies. Many
widows enter the job market about this age because social security
is not available to them (the average age of widowhood is56) when
dependent children are no longer in the home. At age 55, there
is still a 10-20 year period in which to use new career training
before retirement. Therefore, training for highly skilled careers
is still considered-worthwhile.

Age 55 would also coincide with the existing Title Vprogram thus
facilitating the administration of both programs.



CS FOR SB 77 (HESS) - BILL ANALYSIS

SECTION 2  changed age limit from 60 to 55
SECTION 5 changed age limit from 60 to 55
SECTION 6 page 3

(b) added section to limit reimbursement to 75% of
the wages paid

(d) added section to guarantee that 25% of the contracts
will be awarded to private employers.

"NEPOTISM™ was not added to the bill. Legal opinion from Billy Berrier
is that contracts under this bill would come under the current nepotism
statute.

Contracts awarded to private employers is another problem, as to defining
the relationships of the enrollee to what may be a corporation. 1 had no
specific direction from the committee and would suggest that this be a
topic of discussion at the committee meeting.



STATE OF ALASKA

FISCAL NOTE IRevision Pete Apr. zi, 1983
1. P.EOUEST 1. FISCAL DETAIL
Bi /Resolution No.: K cr 77 Agency Afrected: Administration
Title:"Alaska Senior Citizen Employment Program Category Affected: ASociaI and *
Sponsor; yjc Fischer BRU, Program of Subprogram ) Affected:
Recue:-*or:- Vic Fischer Older Alaskans Commission
~Economic Assistance for the Aged
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 I FY 85 1 FY 86 1 FY 87 LY 838
OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 81 1 8.4 jo1.6 1 97.0 102.8
200 TRAVEL 9.8 1 10.4 1 11.0 | 1137 12.4
300 CONTRACTUAL 7.6 1 8.1 1 8.5 1 9.1 1 9.6
400 COMMODITIES 1.1 1 1.2 1 1.2 1.3 1.4
500 EQUIPMENT 2.0 1 o ! 0 1 0 1 0
600 LAND & STRUCTURES 1 0 0 1 o 1 0
700 GRANTS, CLAIMS, ETC 666.4 1706.4 1748.8 1793.7 1841.3
1 1 1 1 1
TOTAL OPERATING 768.4 |,8T2.4 1861.1 1912.8 | 967.5
CAPITAL D
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL m JND 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 i | I | 1
1 1 1 1 !
POSITIONS:
FULL-TIME 1 1 1 1 1 |
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 1
1 1 1 -
IN. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
AV ANALYSIS: Attach a separate page for any Analysis See attached.
Preoared By Phone; 465-3250
Division: Older Alaskan”™ Commission Date: 4-21-83
N
Aooroved by Ccmmissioner:_ Date: £~ 1

Department®: Administration

Di stri buti cn:
Original Il Legislative Finance-

Copy to Office of Management and Eucget (for Legislature introduced bills)
*.cpyYll _era-omen®. ;:cr Governor intrccucec bills;



ATTACHMENT TO FISCAL MOTE CS SB 77 Revised April 21, 1983

IV ANALYSIS:
A. Assumptions
In the grants component, the following assumptions have been made:
(1) the average number of hours to bo worked 1is 25 hours per week,

(2) the average wage is $7.29 per hour (the current rate being paid on
other senior employment programs),

(3) 25% of the average wage is to cover required fringe benefits, other
work-related necessities and work- or career-related training.

Inflation 1is computed at 5% per year except for equipment, one time only
purchase.

B. Program Summary

This program would provide 75% subsidized emplo/ment for seniors 55 years of age
or older with employers who would guarantee an unsubsidized position at the end
of the training period. This type of program necessitates detailed planning and
development, accounting functions, and on-site monitoringand evaluation.
Therefore, funds for administrative support are included for two positions:
Grants Administrator and Project Field Representative. A Form 13 is attached
for each position.

Travel 1is vital for program development and implementation. Travel permits the
personal contact necessary to coordinate and design individual enrollee training
and employability plans, monitoring of worksite and enrollees, resultant

program evaluation and modification as required.

Contractual services include office sp”ce, janitorial services, communications,
xerox, printing, advertising, and a share of the display writer. Although
office space 1is included here, the $4,000 allowed for this purpose would be

transferred to the Department of Administration, Leasing and Facilities BRU.

Equipment required for two persons 1is two desks, two chairs, one file cabinet,
one bookcase and two calculators.

Administrative costs are approximat J 14 of the total funds requested.

C. Computations

Using the assumptions listed above and the iact that only 75% of the wages are
reimbursable to the employer on the Committee “Substitute Dill, the cost per
enrollee is as follows:

75% (25 hours x 7.29 x 52 weeks = 25% fringe benefits & training) = $8885

For 75 enrollees (78 x $8885) the cost is $566,400.



D. Economic Impact

1. Contribution to the economy. Because this is a low income group and wages
are not high, it can be expected the; all salaries will be used to purchase
goods and services with a resulting ripple effect. A national study of the
federally funded program by the American Association of Retired Persons
shews that for every $1.00 spent for the program, $1.15 is returned to the
economy.

2. Reduction in state welfare costs. This program would probably follow the
pattern of the current federally funded program in which 26% of the new
applicants last year were on a welfare program when they applied.

Although eligibility for the program permits applicant family incomes to be

125% of the poverty guidelines (established by the U.S. Office of Management
and Budget), 84* of those currently enrolled had family incomes at or below

10GE of the poverty level guidelines as follows:

Family Size Family Income (including Social Security and pensions)
1 $5,870 per year
2 $7,750 "
3 $9,710 ™

Therefore, most of the 84* are eligible for welfare but many proud Alaskan
elders refuse to accept it and no one can deny that workfare 1is better than
welfare.

Another major tax saving is due to the kind of jobs many of these enrollees
perform such as home chore services for the frail elderly to help them remain in
their own homes longer instead of being institutionalized.

Those services include hauling wood and water, snow shoveling, minor home

repair, preparing meals, shopping for groceries, housecleaning, etc. This
assistance is especially important in smaller communities where there are no
hcire health aides or other help available. For example, me -enrollee in Eagle
(salary S5C0 per month) usually assists three to six persons at a savings of
approximately $4,000 per month eacn fcr institutional costs. There are
currently 18 performing iIn a similar manner.

In order to assure recruitment, of Ilow-income elderly, this office plans to
prepare a pamphlet describing employment opportunities for the target group.
The possibility cf mailing this pamphlet directly to all Public Assistance
recipients has already been discussed with that office. lho reason for this
approach 1is that a large percentage of old r workers are '"discoutaged" workers
who do not believe they can get a job due to age discrimination and so do not
apply at job service centers.

Thus, the savings in taxes alor.c as iIndicated above could more than pay for t.his
program.
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POSITION TITLE
Grants Administrator

STAFF MONTHS Ri'* NUMBER
NZA
TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES '
Salary $2,757/1110. 33,084
Uencfi ts . 1620 5,360
Supplemental Benefits .0613 2.028
Fixci* Benefits H.i. 240/IHO. 2.880
101.tL PERSONAL SERVICES 6i
Travel 02
Contractual 03
Commodi tic s 0.
E(Ju Ipment 05
Oilier
TOTAL COST
RECCIPT CODE FUNDING SOURCE

G.F. Match

General Funds

I-A Receipts

Program Receipts 1020

FOR 3AM USE ONLY

AA KEY NUMBER

13 REQUEST FOR

NEW POSITION

01-11SG (7/S21 « 1S

AGENCY.

PROGRAM

BRU.

COMPONENT.

PCN NUMBER
N/A

43 .4
4.8
3.8

1.0
53.6

Administration

RANGE/STEP FORM 12  PACE/LI HE APPROV
17A
LOCATI ON ELECTION DISTRICT
Juneau

JUSTIFICATION
This position is needed to plan and develop the new ASCET pro-

gram which would also involve profitable organisations. It
requires its own regulations, accounting functions, monitoring
and evaluations. Duties are as follows:

Promulgates regulations for new ASCET program

Develops Program in accordance with legislation establ isriing a
system for application, awarding funds, and monitoring of
employers to meet goal: hiring of enrollee upon successful
completion of training

Reviews, evaluates applications, recommends funding levels,
prepares Notification of Grant Avw/ard and subgrantee budget
maintaining appropriate accounting records

Monitors on-site to provide technical assistance; assure fiscal
accountability and compliance with regulations, Older Alaskans
Commission policies, and program requirements; submits detailed
written report.

Develops individual enrollee training/employability program
coordinating with employer, enrollee, Older Worker Specialist
at Job Center, and involved educational iInstitutions

Resolves problems with enrollees or program operations

Makes policy recommendations

Supervises and works closely with CETA Field Representative 11

Social and Economic Assistance for the Aged

01 ,c.r Alaskans Commission p.iue of

Administration

Revised Date



1 ROEITAN TITLE

i QCTA Field Representative 1
TYE ° PCSTION | STAF MNIFS  RP NMER
H 2*  prT 1
i L el || nwitM -t
8 T™E - EFEND TUE
1 ?
PERSONAL SERVICES
S salary $2,398 28,776
6. ocncrits 1620 4.662
. supplemental Benefits .0613 1,764
8. Fixed Benefits (') . $240/mo. 2,880
9. TOTAL PERSONAL SERVICES 6i
s .o- Travel CQ
I m. Contractual 03
| 12 Commodities O'#
j uU. Equi pment 05
Other
lj 15 TOTAL COST
RECEIPT CODE FUNDING SOURCE
16 Federal Receipts 1002
17. G.F. Match 1003
10. General Funds ﬂ])*

19. 1-A Recelpts
79.

21. Other

TOR Hill USE OMLY
<iA KEY HUMBER ———-

-x— a— w o — in w w n n i

13 REQUEST FOR
NEW POSITION

mw — ritn f
OMUG (7/021 » 13

Program Receipts

1005
1020

AGENCY.

program

component

-V,

. RANGE/STEP BRC INT FKRM12 PAEAINE SAPROL plSATT.
15A U
RNNMER BUPRORTY  LOCAICN BECTION DISTRCT .y
_____ _ _ Juneau .. 4 o
' JUJTiT LA I
— 0 Ttir mmypg position :s needed as support to the Grants Administ.rat.nr
3 in the administration of the new ASCET oroaram. Duties are
as follows:
Assists with preparation of Notification of Grant Award and
subgrantee budgets.
38.1 Reviews intakes, terminations, and other forms for completeness,
5.0 accuracy and consistency, devises tracking system for reports
3.8 not received of needing corrective action.
5
1.0 Monitors time sheets and enrollee progress mmeports.
48.4 Records all appropriate information for preparation of statisti-

cal and programmatic performance reporting.

Makes field investigations of program status and progress, pro-
viding specific program information to enrollees, woik-site
employer and supervisor.

Monitors program activities through reporting systems, makes
periodic status reports to supervisor indicating problem areas

requiring solution and recommending other adjustments in
program activities.

Iviv

Administration
Social and Economic Assistance for
Older Alaskans Commission

Administration




Senate Bill 77
JAn Act establishing the Alaska Senior Citizen employment team program and fund"

POSITION PAPER

The Older Alaskans Commission urges passage of this legislation in order to
provide increased training and employment opportunities for seniors enabling
them to live independent lives in dignity as well as utilizing their experience,
expertise, and wisdom as a valuable state resource.

In a year®s time, approximately 2,890 Alaskans 55 and over applied for jobs at
job service centers and only 12% were placed. National studies have indicated
that the so-called "discouraged workers”™ who no longer apply at job service
centers increace in number with age up through the years even into age 60 and
65. In June 1981, the University of Alaska at Anchorage in their report "An
Assessment of the Status and Needs of Alaska®s Elderly”™ listed the following
statistics relating to employment of persons 60 and over, with an average age of
70.3, median age 68.6.

"Retirement 1is the characteristic most usually associated with the occupa-
tional level of older persons. 72.6% were retired (15.2% for health and
medical reasons other than by choice). 25.8% did not consider themselves
retired and were either working, waiting or actively pursuing employment.
In addition, 40% of the respondents stated that they missed working for a
variety of reasons including the money, companionship, the feeling of
usefulness or accomplishment, or the job itself".
9
This would indicate that the "discouraged™ or "hidden™ worker in the age group
of 60 and over is more than one and one-half times the so-called workforce
according to the statistics of employment centers. The older persons simply do
not go to employment centers because they do not feel they will be able to get a
job.

This program wcuid provide seniors with the opportunity to prove capability thus
helping to eradicate some of the stereotyped images of the older worker. It
would also provide training to update skills that may have become obsolete in
today"s rapidly changing technologies.

A national study of the federal senior employment program by the American
Association of Retired Persons shows that for every $1.0 spent for the program,
$1.15 1is returned to the economy. In Alaska, many positions assist other
seniors, especially iIn the bush, to remain in their own homes for a longer
period of time instead of being institutionalized at about $4,000 per month per

person. This program would also save additional tax money by having more
productive citizens and fewer on welfare. For example 91% of the enrollees on
current senior employment programs are eligible for welfare. Thus, savings 1in

these costs alone could pay for most of the costs of this program.



The fiscal note submitted would place 100 seniors 1iIn part time jobs (although
full time is permitted) and it is obvious this is a very small percentage (less
than 4«) of the seniors who are actively searching for a job. However, with
budget constraints that exist, it is realized that it may not be possible to
fund that many positions and the Older Alaskans Commission will appreciate your

consideration of any assistance that may be given to train and employ additional
seniors.

Jon 1 irector
Oldei
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ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 9811

SENATOR VIC FISCHER, CHAIRMAN (AN) 465-4954

MEMORANDUM
TO: Senator Joe Josephson, Chair
Senate HESS Comnittee 1

FROM: Senator Vic Fischer, Chair
Senate State Affairs Commit te'i

DATE: March 2, 1983

RE: Senate Bil | 77

I would appreciate it greatly if you could schedule Senate Bill 77 for a
hearing before the HESS Comnittee at your earliest convenience.

I am speaking to the Alaska State Retired Teachers Association on

Saturday, March 5, and would very much like to be able to tell them what
is scheduled with respect to this bill.

As usual, 1 thank you for your attention tu this matter.

BEOEIVED

MAR 0 3 1983

Uosep™*80™

/1






SECTION ANALYSIS

CS FOR SENATE BILL NO. 78 (HESS)

Section 1; Adds a new section 14.20.540 DECLARATION OF POLICY

This policy statement indicates support for the principles of collective bar-
gaining in public schools and is similar to that contained in the Public Employ-
ee Relations Act which emphasizes that ioint decision-making more fully utilizes
the resources of employees and enhances the potential for harmonious and cooper-
ative relationships in public education.

Section 2: Amends AS 14.20.550

(@ Provides that noncertified employees shall have the right to negotiate
their terms and conditions of employment. This is the only group of public
employees in theState of Alaska who do not have access to collective
bargaining through a statutory provision.

(b)' Defines certificated employees and provides guidance to the Labor
Relations Agency in the event there must be a determination as to an
appropriate collective bargaining unit. Specifically excluded are superin-
tendents of schools, assistant superintendents, and others who clearly have
. administrative responsibility within the school district structure.

Section 3: Amends AS 14.20.555

(@ This amendment clarifies current provision that there may be regional
coordinated bargaining between multi REAA"s if they opt to do so. In the
event there is that option to do so then the separate bargaining units,
teacher units, noncertified employees, and/or certificated administrative
units can bargain independent of each other. This provision does not
require that there be coordination of bargaining nor does it require that
all employees be in a single unit.

Section 4: Repeals and Reenacts AS 14.20.550

(@ Grants specific authority to the Educational Employees Labor Relations
Agency to make determinations in defining an appropriate collective bar-
gaining unit iIn the event there should be a contest or dispute regarding
same.

(b) Establishes procedures by which there may be an election to determine
the bargaining agent and requires that there be at least a 25/ of the
employees iIn the proposed unit "'showing of interest" by petition in order
for the Labor Relations Agency to investigate and determine regarding the
appropriate unit and bargaining agent.

(© Provides that there may be no more than one representation election in
a given twelve month period. This provides for stability in the collective
bargaining relationship.



(@ This is enabling legislation which provides for a mutual consent
process to recognize a bargaining unit.

(e) This provision protides that a competing organization may challenge an
incumbenf bargaining agent only during the ninety day period immediately
prior to the expiration of a collective bargaining agreement. Again, this
fosters a stabilit” in the labor relationships. It also provides that an
incumbent may not bar a competing organization from challenge through the
collective bargaining agreement for a period longer than three vears.

() This section provides that the noncertificated employees and certif-
icated administrative employees may have, by their own petition, bargaining
units separate from the traditional teacher certificated employee units
upon presentation of a petition with 25% of their potential unit requesting
same.

Section 5; Adds a new section AS 14.20.565 NEGOTIATION MEETINGS

(@ This section provides for the commencement of bargaining on the
initiative of either the employer or the employees.

(b) This section provides that the ac";ual bargaining may take place in
executive session but all agreements must be done in a public meeting of
the school board.

Section 6: Amends AS 14.20.570

(@ Provides that either party may request mediation in the event that
good faith negotiations has failed to produce an agreement.

(1D Provides that the parties shall seek assistance from the United
States Federal Mediation nd Conciliation Service and shall notify the
Educational Employees Labjr Relations Agency of this request.

(?) Provides that the mediator shall conduct themeetings between the
parties in an effort to resolve the dispute.

(3 Provides that each party may have a team of representatives
present to present their position on the issues in dispute to the
mediator.

Section 7: Repeals and Reenacts AS 14.20.580

(@ Provides that the mediator shall notify the Educati nal Employees
Labor Relations Agency if the parties reach agreement or when the mediator
determines that resolution of the dispute isnot possible through me-
diation. Subsequent to this notice there shall be atenday cooling off
period during which, of course, the parties maycontinue to negotiate ifF
they so choose.



Section 8: Adds a new section AS 14.20.581 LOCAL OPTION

(@ PROVIDES THE RIGHT OF THE SCHOOL BOARD TO MAKE A DETERMINATION AS TO
WHETHER THE EMPLOYEES SHALL HAVE ACCESS TO LAST BEST OFFER MEDIATED ARBI-
TRATION OR THE RIGHT TO STRIKE AS THE NEXT STEP BEYOND MEDIATION. IT
FURTHER PROVIDES THAT THE SCHOOL BOARD SHALL CONDUCT PUBLIC HEARINGS PRIOR
TO THEIR DETERMINATION AND THAT THE RESOLUTION BY THE BOARD SHALL BE
ADOPTED PRIOR TO THE COMMENCEMENT OF MEDIATION.

() Provides that the resolution of the school board is binding throughout
the course of that round of negotiations. However, the parties can mutual-
ly agree to change the school board resolution.

AS 14.20.582 EMPLOYEE STRIKES

(@ Provides that if the resolution of the school board is for the strike
option such a strike may take place iIf a majority of the employees who are
members of the bargaining agent elect to do so.

() Provides that a school board is not required to participate in arbi-
tration if the employees elect not to strike. However, the o”rties may
continue to seek assistance from the Educational Employees Labor Relations
Agency n the resolution of the dispute.

(©) Provides that in the event of a strike it can be enjoined in Superior
Court if the petitioner can demonstrate that the strike threatens the
health, safety, or welfare of the public. IT the court enjoins such a
trike as part of the order the parties shall submit to arbitration de-
scribed in the law.

(d Provides that the Labor Relations Agency shall establish the proce-
dures for the conduct of a strike vote.

As 14.20.583 ARBITRATION

(@ Defines the arbitration procedure to be last best offer mediated
arbitration. It also provides that the parties shall attempt to secure an
agreement as to the procedure to select the arbiter. IT they are not
successful the Educational EmployeesLabor Relations Agency shall direct
the use of the services of either the Federal Mediation andConciliation
Service or the American Arbitration Association in theselection of the
arbiter who must be a resident of the State of Alaska.

() Defines the mediated arbitration procedure to be one in which the
arbiter receives the last best offers of the party, conducts a hearing
receiving evidence and testimony by either partv, may make proposals for
the resolution of the dispute and, on the request of the arbiter or either
party, may conduct a public hearing pertaining to the dispute after which
the arbiter may receive revised last best offers from the parties.

(©) Provides criterion which shall guide the arbiter in making a deter-
mination .



(d Provides that the arbiter shall adopt, without modification, the last
best offer of one of the parties and that this shall constitute a final and

binding decision.

(e) Provides that the parties shall share the cost of the arbitration
process.

AS 14.20.584 ARBITRATION AWARD
(@ Provides for confirmation of an arbitration award in Superior Court.
(b) Provides the basis on which an award may be vacated.
(©) Provides further criterion relative to vacating an award.

(d) Establishes a timeframe under which application for vacating an award
must be made.

(e) Establishes procedures in the event the court orders that the award or
part of the award be vacated.

(™ Provides for confirmation of the award if it is not vacated.
AS 14.20.585 MODIFICATION OR CORRECTION OF AWARD

(@ Provides a timeframe under which application should be made to modifv
or correct an award, and subparagraphs numbers 1, 2, and 3 establish the
criterion under which an award may be modified.

() Provides that the court shall confirm an award after modifying the
award.

(©) Provides that the modification or correction of an award can also he
part of the application to vacate an award.

Section 9: Amends AS 14.20.590 GRIEVANCE PROCEDURES

This change makes the grievance procedure language which has been iIn the
statute applicable to the employees covered by the statute. This now
includes classified employees.

Section 10: Amends AS 14.40.600 INDIVIDUAL RIGHTS
(@ Is the same language that is currently iIn the statute.
(b) Establishes the Educational Employees Labor Relations Agonrv as the

administrative body to insure the rights non-members having bona Tfide
religious convictions.



Section 11: Adds a new section AS 14.2C.605 EDUCATIONAL EMPLOYEES LABOR
RELATIONS AGENCY

(@ Establishes the agency of five persons, three of whom are the current
members of the State Labor Relations Agency, with the additional two
members to be appointeed by the Governor from lists submitted bv NEA-Alaska
and the Alaska Association of School Boards.

() Provides for compensation for legitimate expenses of the Agency.

(© Provides that the Agency may employ staff for the purpose of carrying
out its responsibilities under the law.

AS 14.20.606 POWER TO IMPLEMENT NEGOTIATIONS

(@ Gives the Educational Employee Labor Relations Agency responsibilities
similar to those under the Public Employee Relations Act by reference for

the purpose of investigatingand making determinations which pertain to
unfair labor practices.

() Defines the unfair labor practices by reference consistent with those
practices which are defined inthe Public Employee Relations Act.

Section 12: Amends AS 14.20.610 toclarify that the school boards deci-
sion-making responsibilities pertain to those matters covered under educational
policy.

Section 13: Defines the timeframe within which the school board shall make its
determination relative to the dispute settlement procedure, right to strike, or
last best offer mediated arbitration and that this decision shall he made within
ninetv days of the effective date of the Act.

Section 14; Preserves the stability which 1is governed by current collective

bargaining agreements and preserves tr* exclusivity of bargaining agents at the
time of the effective date.

Section 15: Provides for an immediate effective date.
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Bill No . Senate Bill 78 Date February 18, 1983

Tltle "An Act making the Public Employment ContaCt Judy Knight
Relations Act applicable to employees 465-2700
of school districts; and providing Robert J. Bacolas,
for an effective date." 465-4870

This legislation would permit certificated and non-certificated employees of school
boards or districts toenter into collective bargaining. Further, it mandates PERA
coverage for certificated employees.

Section 1. AS 23.40.200(b) prohibits certificated employees of the
school district from engaging in a strike and provides
for injunctive relief or other appropriate relief through
the courts if said employees strike or the threat of a
strike 1is imminent. Compulsory arbitration is required
when an impasse is reached in collective bargaining and
mediation fails to resolve the impasse.

Section 2. AS 23.40.200(c) permits non-certificated employees of the
school district to engage in a strike after mediation for
a limited time. Provides for injunctive relief through
the courts when the strike action threatens the health,
safety, and welfare of the public. Requires compulsory
arbitration if an impasse still exists after an injunc-
tion 1is issued by the courts.

Section 3. Adds a new section which would prohibit a school board
or a municipality from rejecting having the provisions
of the PERA apply to its relations with its certificated
school employees. School boards could still exercise
opt-out provisions for non-certificated employees.

Section 4. AS 23.40.250(5) defines public employees to include
certificated and non-certificated employees of school
districts.

Section 5. AS 23.40.250(6) defines a public employer to include
without limitation a city, borough, school district,
school board, public and quasi-public corporations,
housing authorities or any other lawful authority, for
a designated agent of the public employer to act in its
interest.

Section 6. AS 23.40.250 defines a school district as including a
regional educational area.

POSITION PAPER/ Department of Labor



POSITION PAPER -2- SENATE BILL 78

Section 7. AS 14.20.550 - AS 14.20.610. Repeal of these statutes
would transfer the jurisdiction over collective bargaining,
negotiation, and mediation from the Department of Education
under Title 14 to the Public Employees Relations Act under
Title 23.and repeal the case law established in Kenai Pennin-
sula Borough School District v Kenai Penninsula Education
Association.

Section 8. Collective bargaining units, agreements, and recognition of
bargaining representatives in existence upon the effective

date of this act shall remain status quo.

Collective bargaining in the public sector is a complicated and unique field of labor

law. It is envisioned that the demands placed on our department with this legislation
will be substantial based upon the interest conveyed to this department by this class
of employees and by unions and employee organizations. There are 53 school districts

within the state of Alaska (including REAAs). We are only able to identify four of
these districts that are presently organized or that have a collective bargaining
agreement with a union or an association. Those are Fairbanks, Kenai, Juneau and
Anchorage. The Department of Labor may expect to be acting as Labor Relations Agency
for 53 separate school districts involving approximately 6,700 certificated and pos-
sibly 4,600 non-certificated employees, for a total of 11,300. The department does
not have the staff or the financial resources to assume the expanded services Iinher-
ent in Senate Bill 78 without the funding requested in the fiscal note.

The department supports the concept of collective bargaining for both certificated
and non-certificated employees. However, the costs associated with this bill are
significant. This Administration feels that the responsibility for administering
the labor relations activities inherent in this bill should be placed at the local
level, and this department concurs with the specific recommendations provided by
the Department of Education.

APPROVED:

Commissioner
Department of Labor
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PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING). §20J

CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS
(COLLECTIVE BARGAINING)
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8203 PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)

(1) Predominantly intellectual and varied in char-
acter os opposed to routine mental, manual, mechani-
cal or physical work;

(2) Involving the consistent exercise of discretion
and judgment in its performance;

(3) Of such a character that the output produced
or the result accomplished cannot be standardized in
relation to a given period of time; and

(4) Requiring knowledge of an advanced type in a
field of science or learning customarily acquired by a
prolonged course of specialized intellectual instruc-
tion and stu’y in an institution of higher learning or
a hospital, as distinguished from a general academic
education or from an apprenticeship or from training
in the performance of routine mental, manual, or
physical processes.

b Any employee who.

(1) Has completed the courses of specialized intel-
lectual instruction and study described in paragraph
"3", subparagraph 4, of this subaection, and

(2) Is performing related work under the supervi-
sion of a professional person to qualify himself or
herself to become a professional employee as defined
in T?ragraph “a"of this subsection.

"/'act-finding" means the procedure by which
a qualified penon shall make written findings of fact
and recommendation* for resolution of an impasse.
(C73.77,7V.1303]

304 f.irhwisaa The following puMie employees
shall I» csclwded from the petisnmnt of this chapter

1 Elected officials and persons appointed to fill
tMarines kn elective offices, and members of any
board or commnaion

2 Kejevwsutivrs ef a puMie employer, including
the administrative offerer. director or chief rteculive
dfcrr of a public employer or major division thereof
as well aa hevdeputy, fust ass.start, and any supers»
mry employee*

Macy employee m u m any individual having
ivtUnty i* the interest of the public employer to
lev. t/sewfer. nqvrd. layoff, recall, peunvetr, dm-
charge, aw.g*. n e iri nr discipline other pciMar em-
ployee*. «r »>e rrip.ri S'.ty ic d-rvet them.ee In ad
pert the g-rwsssuve, or effrctuvly to rvewmmeml
nek *rtlsa.lf M ramaeetM* oilk the feeegwng esee-

of net wliieHy m mat of a merely rmiis* or
iftsewal ssldv. hut rvgeev* the me of nilgeidesl
*-UC«*1 AB Wheel a<(erv*U«de*a. suuast su
[iKMUidi*U pn«>jui ini awstaat |ei
shaills 4nm 4 k>ke W|>n wry employee*
1 Gmfehrviml vovpwyee*
4 are* sg m part time ptiw employ
*cistsly <hih pee «*» « baa. e*«<*y<p slilU ae
*««yMigrafwu MahiU * peifmreOv* far o pew
‘ac@>iMi **t- arc + igsga-i * oiinliavdfofiy nlkn| ta
rAi-ia>sl aaabicM p smears* ar aafsu avevrtaet
V fmpaitcy patki inpiiryaia eevffoyml far a
,aftml. « f»” evnaite ar aw
¢+ . —iKviian—ad sd aa -iked yaisucai «: lke
e o *vuse g«n*4
> /alpvi if IS* rfe*s-ne i«i*<n IsUvi'l *ilpvs
liviiH: see sb , Hlypea »-il .ilit eln.ip 111U1 ell4
*kn lasfiki iosf iwS .taqvii e-i#isacu
* | «weam e*il ivn.i i» ia-.,iwia*4 miiii wv-l <«c

9. Persons employed by the state department of
justice.
10. Persons employed by the commission for the

blind. [C75,77,79,120.4]
hafermi W In 1203(3). 27*.23

205 Public employment relations board.

1 There is established a board to be known as the
"Public Employment Relations Board." The board
shall consist of three member? appointed by the gov-
ernor, subject to confirmation by the senate. No more
than two members shall be of the same political affil-
iation, no member shall engage in any political activ-
ity while holding office and the members shall devote
full time to their duties.

The members shall be appointed for staggered
terms of four years beginning and ending as provided
in section 69.19.

The member first appointed for a term of four
years shall serve as chairperson and each of the mem-
ber successors shall also serve as chairperson.

2. Any vacancy occurring shall bo filled in the
same manner as regular appointment* ore made.

3 In selecting the members of the loard. consid-
eration shall tic given to their knowledge, ability, and
experience in the field of labor-management rela-
tions The chairperson snd the remaining two mem-
bers shall each receive an annual salary as set by the
general assembly.

4 The tuard may employ such |»rson* as are nee-
canary for the (vrformance of it* function* Personnel
of the loard shall he employed pursuant to the provi-
sion* of chapter 19A.

ft Members of the buard and other employers of
Ihr Uiard shall te allow-d their actual and necessary
n|»nwv incurred in the jerformsncc of Iheir duties
All exciters snd salaries shall he paid fmm sppropri-
attoeis fur such purjowv and the laiard shall tar sub-
ject la the t>udg*t requirement# of chapter S (C71,

77,>13) 5,IMiA. ch ch 1010.17]
M s7if « 13 fcti
(m4/»»|IH i If

ro4 (Wnrnl|w«rria*4 dulWt m{INrU*n! TV
Uaed shall

1 Administer the pdw>WkiM of thev chapter

2 10Ukl fee |«ilJe emsloytev uther than the
state awl tu lossll. (Mssiu*M. departmenu, awl
agaswM*. -lata and n s lw i itaJas relating U>aagr*.
loxarv. tviwfits and other teems and cMvditkU** of
[uUe employment and make the same available to
aay iiU m IrJ p«*ai ue*egs-.vaatevw

X Ve.eta.e after «wn*utlkrg ».Ik employ** rugs
auMtwws aw | f-.Ua e**{V, ei.  IIftt mi qftftlifft*! $«f.
inn ftuliit » «wn $04* WV luiliM r lit
Hflf ferUrtjallr™ *M am] fIU U illl IV>»r

i-iilif mIV. «%ftlif
UATf am] hnrtif
m.b e ~MexUA |V *tliftUw« mi

AACEBA T IV mi *o3)

4 Heaa fcftftritft mi

<IN M ‘4 til* bt 1%V MI ft]»
it ] Lift fREEEX VW M % LA 1> ¥
fI* ll« e me «f W T*v

Im<4 *oA |[*ttMft IV ft'tM ftl 11> > ftl *4

Al 4lA«-«l41*1 4# »4 lift d«co# 14 ftIft**ox  ft* » *4ft*[ft" At



PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING). §20.10

held to enforce a board order compelling the atten-
dance of witnesses and production of records.

5. Adopt rules in accordance with the provisions

of chapter 17A as it may deem necessary to carry out
the purposes of this chapter. [C75,77,79,820.6]

20.7 Public employer rights. Public employers
shall have, in addition to all powers, duties, and rights
established by constitutional provision, statute, ordi-
nance, charter, or special act, the exclusive power,
duty, and the right to:

1 Direct the work of its public employees.

2. Hire, promote, demote, transfer, assign and re-
tain public employees in positions within the public
agency.

3. Suspend or discharge public employees for
proper cause.

4. Maintain the efficiency of governmental opera-
tions.

5 Relieve public employees from duties because
of lack of work or for other legitimate reasons.

6. Determine and implement methods, means, as-
signments and personnel by which the public employ-
er's operation* arc to be conducted.

7. Take such actions as may be necessary to carry
out the mission of the public employer.

fi Initiate, prepare, certify and administer its
budget.

9. Exercise all powers and duties granted to the
public employer by law. [C76.77,79,120 7]

20N ISihlic employee rights. Tublic employees
<hall have the right to;

I.  Organise, or form. join, or assist any employee
organisation.

2 Negotiate collectively through representatives
of their own choosing.

9 Engage in other concerted activities for the
purpose of collective !>argatning nr other mutual aid
or protection insofar a> any such activity is not |m*-
hi tied by this chapter or any other law of the stale

4 Refuse tojoin or |[>articipalr in the activities of
imptuyrc orgsmralinns, including the payment of
any dues, fees nr assessment* nr service fees «f sny
typr (C7&.77.Ty.liSIh]

h v M U« | SN

2®-' Scope of negvtlsliuns The public employer
end thr employee organisation shall meet at reason-
able times including meetings reasonably in advance
bl the public employee's hudgst-making prcerts. in
negotiate in gm | faith with rrsfwet to wages, hours,
vacations. insurance, holidays, kavsw of atsseisce. shift
differentials, overt.ms compensation, supplemental
pa). lenient), transfer [new bm .y4iilssnlealiufa.
health and safety mailers, evaluation |mrsilurra.
pene-dures fur staff reduction, in.seesere training
snd other matters mutually agreed upn Negotia-
te.<e shall also m-tuds terms aulhuruing dees cheek-
mit fw members of the itsple)*) wrganoalesn and
fewsaeve fuveedwrss fee ressfving any qurstwess
STMieg wafer the sgrvwmest. shek stall he esstse)-
n s eiitUn sgesrnsrat and sgaed h> the parties

If * ifinwett |ev.>4es foe den ekeckaff a mem
fa# «dues ms) !+ *Seebed mif sal) «pa the mem
la# e aettea re*|Uit and 11a ne- lei at) ter*iftale
ths das ilevlilf Si say Uw« by gvsaeg Ikifl) da)#'

written notice. Such obligation to negotiate in good
faith does not compel either party to agree to a pro-
posal or make a concession.

Nothing in this section shall diminish the authority
and power of the merit employment department,
board of regents”merit system, educational radio and
television facility board's merit system, or any civil
service commission estab™ hed by constitutional pro-
vision, statute, charter or special act to recruit em-
ployees, prepare, conduct and grade examinations,
rate candidates in order of their relative scores for
certification for appointment or promotion or for
other matters of classification, reclassification or ap-
peal rights in the classified service of the public em-
ployer served.

All retirement systems shall be excluded from the

scope of negotiations. (C75,77,79,8209]
Rtftmsl 102%1» 10J0 17

20.10 Prohibited practice*.

1 It shall lie a prohibited practice for any public
employer, public employee or employee organization
to willfully refuse to negotiate in good f lith with rn.
specl to the sog** of negotiation* a* d fined in sec-
tion 20.9,

2 It shall be a prohibited practice for a public em-
ployer or hi* designated representative willfully to:

A Interfere with, restrain or wrcr public em-
ployee* in the exercise of rights gm ited by this chap-
ter.

». Dominate or interfere in the administration of
any employee organitation.

¢ Encourage or discourage mcmlwrship in any
employee organitation, committee or association by
discrimination in hinng, tenure, or other terms or
conditions of employment.

d Dtscharg+ or discriminate against a public em-
ployee lac* use he ha* filed an affidavit, prlifion or
complaint or givm any information or testimony
undrr this rhaptrr. or ivrautc he has formed, joints!
or chosen I« Iw represented by any employer organi-
sation

r Refuse to negotiate collectively with rryiraen-
tallies tif certified employe* organitation* aa re-
quired in this rhaptrr

f Deny the right* arrom(.an)tng certification nr
etclusivr rrr. gnitmn granted in this chapter

g Refuse to participate in (nil faith In any
)grots1upt n impasse priuedursa or Ih<ar set forth in
this rhaptrr

h  Engage in a kakout

3 It shall lw a proKdsUd prartwe for putdir « m-
piu)<«« or an empwiyrr organisation or far any |«f
sun. union or urgamtalion oe their agents willfully to

a Interfere with. fnl/siB, nerev or harass «fti
puMir empL”ee with r*t(*<t to any of has right*
uskf this (biftir >4 in **v|er to present oce ilnosr
age h*mrow -if anj neb right, inrlwdmg. sitbul
lueilatinn. all rights wafer atrlws 3) A

it IsUrbir. restrain. nr rvwire a «W|A >rr
with reSfeft to right* granted i* this <kl|4rl nr With
Ir*[«t la *etesting a r«)*sse*t*liie far the Jur)isn

segvtiat.ag tsJlttlud) s# |k ad)witasent *4
grwslain

r IUf U bargala*.irftui’) ailk a (wd*
|Orjti @ iw)« Iv4 ia ti-i ths|<tr



§20.10, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)

« Refuse to participate in good faith in any
agreed upon impasse procedures or those set forth in
this chapter.

e. Violate section 20.12.

/. Violate the provisions of sections 732.1 to 732.3,
which are hereby made applicable to public employ-
ers, public employees and public employee organiza-
tions.

g. Picket in a manner which interferes with in-
gress and egress to the facilities of the public employ-
er.

»Engage in, initiate, sponsor or support any
picketing that is performed in support of a strike,
work stoppage, boycott or slowdown against a public
employer.

/. Picket for any unlawful purpose.

4. The expressing of any views, argument or opin-

ion, or the dissemination thereof, whether in written,
printed, graphic, or visual form, shall not constitute
or lie evidence of any unfair labor practice under any
of the provisions of this chapter, if such expression
contains no threat of reprisal or force or promise of

benefit. [C75.77.79,120.10]
B i>' ), r> it

20.11 Prohibited practice violations.

1 Proceedings against a party alleging a viola-
tion of section 20.10, shall I* commenced by filing a
complaint with the board within ninety days of the
alleged violation causing a ropy of the complaint to
lie served upon the arcueed part) in the manner of an
onglnal notl-+ as provided In this chapter The ac-
cused party shall have ten days within which to file a
written answer to the complaint. However, the Nurd
m») conduct a preliminary investigation of the al-
leged violation, and if the (ward determines that tne
complaint has no liasia in fact, the loan] may dismiss (
the complaint The Nurd sImll promptly thereafter
set a time and place for hearing in the county where
the alleged violation occurred The parties shall hr
(remitted to tv represented by counsel, summon wit.
nesse-t and request the b>srd to sutgewna witnesses
on the requs-vtar's Uhslf Compliance with the tech-
nical rules of plead’rg and evidence shall not I» re-
quired

2 The Nurd may iletigr-atr a hearing officer u>
conduct the hearing The hearing idfvrre shall have
such (e.wsrs as may I* rserxised by the hwnl foe
conducting the hearing and shall fallow the j-e>er-
dufrs ad' | Ud by the U-ard (ie conducting the hear-
ing The decision of the hearing officer may le a>
(rated tia the i»wnl and the loari may fear the caw
de sevoM ulsan the n-snl as submitted hfict the
rearing officer, obhj-'g |.nvederes g¢' »«rnmg a»
(rats U>the d stevcl ciuft in this section so far as a»

1 The Sawed shall afga. s| a eeetifsrii iheihaM
nr |«etc* to fvjuft lie (Cions ags and the traaof shaU
fit the Nasaallc +-. - 1<ftar>|«ssati>ti fmsuch
hcius + huS swvett shall twland atdlainstt

| The bwafd shall fdr tla fi*nJ *gt vf fait as*] f*>
ilvteat if Uv If She lieiil fnil that the |SrS( si
Cused “a* &+ w.ttad a In* * i4 |C#rSai tSe Saae-J
+at. with a th-rsy day* ad .la w.cs. a .al|it .au. *
is-aseat + OScc aith IS* |WC*, Sr hs|i* 1->-i« She  »

tice, or petition the district court for injunctive relief
pursuant to rules of civil procedure 320 to 330.

5. Any party aggrieved by any decision or order
of the hoard may within ten days from the date such
decision or order is filed, appeal therefrom to the dis-
trict court of the county in which the hearing was
held, by filing with the board a written notice of ap-
peal setting forth in general terms the decision ap-
pealed from and the grounds of the appeal. The board
shall forthwith give notice to the other parties in in-
terest.

6. Within thirty days after a notice of appeal is
filed with the board, it shall make, certify, and file in
the office of the clerk of court to which the appeal is
taken, a full and complete transcript of all documents
in the case, including any depositions and a transcript
or certificate of the evidence together with the notice
of appeal.

7. The appeal shall be triable at any time after
the expiration of twenty days from the date of filing
the transcript by the loan! and after twenty days’
notice in writing by cither party and the Nurd upon
the other.

8 The transcript a* certified and filed by the
lioard shall lie the record on which the appal shall te
heard, and no additional evidvnrr shall he heard. In
the absence of fraud, the finding* of fact rade by the
tuard shall he conclusive if supported by sutwiantlal
evidence on the record considered as a whole

9 Any order or decision of the hoard may la- mod-
ified. reversed, or set aaide on one or more of the fol-
lowing grounds and on no other.

a If the Nurd acts without or in ‘rices* of tla
Jo*cn

» If the order was procured by fraud oe is con-
trary to law

r If the facta found by ihr Nurd do not »upp»rt
the order

d If the order >¥ not supported b) a preponder-
anet of the nim|*Unt s-vidervir on thr record connd-
ervd as a whole

10 When the divtnct o urt. on *|qval. reverse* or
wl> ai-d* an order or decive-n of the Nurd, it may re-
mand thr ra/e to the Nurd f<e further jeaareding* in
harmony with thr Kidding* of the eourt, or it may rn-
Uf the |[>rvl«r judgment, av the ease may |> Such
judgment nr decree shall have thr same force and ef-
fect as if a.lvon had fven-v-gvnnlly Nought and trvmi
mvaid ourt The assessment of auau m such ajg« als
shall tw m the divert tom of Ihr euvjrt

11 An afgvat may tv taken tw the (wjwrme rtwsrl
from any final »r*re. jutigmeeti. wilorw wl the da*-

M 12 Mnhr* prhiNted
It «hall tv «» t*f«l >« avy |W T «mry#rcc av
an) eej-la.y= *rgsniate * directly re viifnll). In
<Mtgrie.vr-risjr srthoa ratify oejur
toijwta *+ ailM i ags-nil a*i |uM r r—(l -yrr

2 It shaft tv vn'uvfw™* I-e r*i -C_rvj rt to
S.IKoif.LLnr*ltovepa Srreallesf —ukii
»g*ie twyuy a*y |.-Ifr i»|" hi le any day an

aa.iillr a ,aa |*11* da«*avaltida relr 1vli

t ta Uzany (- a «eq<«@® let«e aa s n
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suit of any strike or any act which violates subsection
1 It shall be unlawful for any official, director, or
representative of any public employer to authorize,
ratify or participate in any violation of this subsec-
tion. Nothing in this subsection shall prevent new or
renewed bargaining and agreement within the scope
of negotiations as defined by this chapter, at any
time after such violation of subsection 1 has ceased,;
but it shall be unlawful for any public employer or
employee organization to bargain at any time regard-
ing suspension or modification of any penalty pro-
vided in this section or regarding any request by the
public employer to a court for such suspension or
modification.

3. In the event of any violation or imminently
threatened violation of subsection 1 or 2, any citizen
domiciled within the jurisdictional boundaries of the
public employer may petition the district court for
the county in which the violation occurs or the dis-
trict court for Polk county for an injunction restrain-
ing such violation or imminently threatened viola-
tion. Rules of civil procedure 330 to 330 regarding in-
junctions shall apply. However, the court shall grant
a temporary injunction if it appears to the court that
a violation has occurred or is imminently threatened,
the plaintiff need not show that the violation or
threatened violation would greatly or irreparably in-
jure him. and no tmnd shall tw required of the plain-
tiff unless the court determines that a bond is neces-
sary in the public interest Failure to comply with any
lem|urary or permanent injunction granted pursuant
In this section shall constitute a contempt punishable
pursuant to chapter W» The punishment shall not
(tneed fise hundred dollars for an individual, or ten
thousand dollars for an employee organisation or
public employer, for each day dunng which the fail-
ure to comply continues, or imprisonment in a county
jail not etreeding sis months, oe loth such fine and
imprisonment An mdmdual oe an * m[Joyce organi-
sation which makes an artist p« | faith effort to
romply fully with the injunction shall not tw ihcmed
tote in contempt

4 If a public empkuyes > held to tw is footempt
"f court fee failure tu ton ply oith an injunction pur-
suant In thw m tna, nr sstawiswlad nf *elating ILa
wetton. he shall tw meUgttJr fog any employment by
the same juUe employer foe a |ert*d of tuelte
mopelhi His pubhc employee ihell immediately to
thargv him, but ujswi his request the court shall stay
in d-MEo/gr ta permit further >wéeta! |iu« «! tp

& If an employs# irganuatam ae aa> *4 it* iff*-
iera ISheld tr to laiwuapt of ri«,nN (re ft to
comply s-tk an isj«Mt«e |.n.i* .| U thusm lea. «e
a «aaieU4 of «wlai.»g the m tna, the employee as-
ga- istMU ¢lull I« m#(4etft] <b«*tile4. shall
«*« 1o rs|«siM*| the liupas-sf »s>t. shaftnsa U
»**esis any dots bj ilw i* tf. #<J may »g* * la refls-
fad saly aftae toslse moathe k«>i <t*|<sH In * 'I*
«ffselns date «fiinen>r«ata«a sad ee.y after s *e»
i*ap* »i.i ('it «>lwk Jt' It TVs |««artue psrvi*4amC
H1*» mtxS o saipemtsd se esnol fad by It*

*11. M sw's apoa (sgocst of I'* pintSe iaspl>yti
[1j may f the sa<oft 4dsti>m *>» [S« uif«M*>* a
«<&7>fuasmo s**lie |*«4pe istissst

6. Each of tho remedies and penalties provided by
this section is separate and several, and is in addition
to any other legal or equitable remedy or penalty.

[C75.77, 79,120.12]
&*forr*d to In D10

20.13 Bargaining unit determination.

1. Board determination of an appropriate bar-
gaining unit shall be upon petition filed by a public
employer, public employee, or employee organization.

2. Within thirty days o? receipt of a petition or
notice to all interested parties if on its own initiative,
the board shall conduct a public hearing, receive writ-
ten or oral testimony, and promptly thereafter file an
order defining the appropriate bargaining unit In de-
fining the unit, the board ahall lake into consider-
ation, along with other relevant factor*, the princi-
ple* of efficient administration of government, the
existence of a community of interest among public
employers, the history and extent of public employee
organization, geographical location, and the recom-
mendations of the parties involved.

3 Appeals from such order shall tw governed by
apfwal provisions provided in section 30 |1

4 Professional and nonprofewtonal employes
shall not tw included in the same bargaining unit un-

to* a majority of both agnre (C7S.77.79.130 13)
a*fwa Wa*ISIS

30 14 Bargaining rrpeeerntatisr determination.

1 Hoard certification of an employee organiza-
tion as the eiclintte bargaining repress ntati*e> of a
bargaining unit ahall tw rpm a prtition filed with the
bard by a public tmployrf, (rjhlw employee, nr an
employee organization and an election conducted fur-
suant to section 39 15

2 Thr [edition of an employe* organisation shall
alugv that

a The employee organisation has submitled a rr
quest U> a publir employer to turgain cidlectiiriy
with a drsignalrd group of putJw errpioyrrs

h The [etltmn ts arsomjwr.ed by written in-
denrr that thirty jerrrr.t «f »ueh plblir employee*
or* memtwrs of the employe* negsnuatmn <«e ha»e
lutheunl It to rr[*«acnt them foe the j of
rmSlseti** hugtiM Ig

3 The |etit*a cf a |[rUs employee shall elWg*
that an iwplgie tegsnulea »kck has lw*n «dit*
fed as ths borgaif.-eg rs|jeve#nlatiiv 4<m M n;*r
teat a usjw ilj of such puWw employe** and that thr
[*(town dr Mi nisthh rtyeiwslsd by an eta
pleyee organisation or m | mtifoalHa of aa »<*
(hjiew (i*iUtea *

4 TW |*Ut«en ef a p»Uc isqghyef iksl! alwg*
that it has iN iK ri a ergeert to In*g*»n freon an #*mm
[lon >egateiat#oa * U k ko* Sei lee* isrtifwd aa
lke Zwiga *ig wjnw*UI.'* ef lke j*»li*i |Upiiy-
seem a* SfV-qniU lwsga*v.*g » M

3 T*e lisri llslt ismkgiU tke atWgatmen W
a*) jeiilea **4 ahtS gi<« rent a*lke ansi d IW
inoft «1»%tk a |etii«is I* all lulls esagli |eeo ee*
pliyes i*p* (leUoki* a*il |i*lkAn emgeepem named -e
-towruled > iwlk fetrSibSie * UOVel eelke esyee
w*U*«s *e*efin**d T*e Issi't ihstl tkeesaflse is |
a~(he* bt w—<*--s Jhi [V »*Ane
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a. It find# that less than thirty percent of the
public employees in the unit appropriate for collective
bargaining support the petition for decertification or
for certification.

b. The appropriate bargaining unit has not been
determined pursuant to section 20.13.

6 The hearing and appeal procedures shall be the
same \\j provided in section 20.11. [C75,77,79,120.14]

Kftrr=*u mIX) U X>»

20.15 Elections
1. Upon the filing of a petition for certification of
an employee organitation, the board shall submit a
question to the public employees at an election in an
appropriate bargaining unit- The question on the bal-
lot shall permit the publk employees to vote for no
I»argaining representation or for any employee orga-
nisation which has petitioned for certification or
which has presented proof satisfactory to the board
of support of ten percent or more of the public em-
ployees in the appropriate unit
2 If @ majority of the votes cast on the question
is for no bargaining representation, the publk em-
ployees shall not Iw represented by an employee orga-
nisation If a majority of the votes cast on the ques-
tion is for a listed employee organisation, then the
employee organisation shall represent the public em-
ployees in an appropriate bargaining unit
3 If none of then choecrs on the ballot recrtte the
sole of a ma.onty of the publk employees voting, the
loud shall conduct a runoff election among the two
(h-Mcrs receiving the greatest number of votes
4 Upon written rEjection* filed ly any party to
the elcetnun within ten days after notice of the results
mi the election, if ihr Intrl finds that misconduct or
itlaf cirrumitanrv* prevented the paubltt employees
eligible to vote from freely »ipressing ISetr prefer-
ences. the tnard may imaUUte the election and hold.
* Msoed election for the puUe employees
3 ljris tncnpletma of a valed eiectma I* ohsrh
the majority choirs af the errpinyes* voting M deter-
m.ned the I**rt eVsll certify the retolU «l thr flee-
tea lid shall give reaacnatir notice of the order to
all tryiiiiatnai luted on the lalW, the
|vI>c employers, aid thr pulte employ*** in the e[»
(O trule laiiliir."Vg unit
a A l«tita>ei f<e eertifwatsaa ae an etslocste U r
9a|lueq. repriser.Utia* iSaitoat  nmairrd by the
le oxd Tie a |srv*| of ene year from the date of tSe
-a ir amurtifcatan of an eerlwieve bar
fi-.fg MPrESSsutu* «r >mag the durstma af a
folMtne to-ga Iftneuet ehch lhall M el-
re«d too years A (dhdne twrgsaoang agreeaaent
e Its ihr ilata -I» beah. ivnam aai. 4il«I1IMSU.
K.lipMsi Os its fe »e years nod theyewsoas
*n (Weitiii torga-e.ag ipica« S| aateft ageee
is sii ngesed u. « u statue 11 agreed taycoe t* Jo'y
1 Itn. « acWiretoes aoard alfeelasg iu u asp-Uy-
‘ee aheM » 4 [lvid> | ' lyiefUlulaac ehath J
bfwea thu i«t uM .igd laluy id (rugs leeelai
f-rtin n o d yeasif the btw «i tie ign«see|,« | m
JI* 0»  *iJbd *e MSV..0JOI? « 4 oill lie
. M«*mie iSkte >f say ¢+ #<a agiie sens4 >xeime Je'lly |
‘9-i'ti.stall.) -aere, yaaiSad it,at af so eSaheii’se
tYRc g * -g *e|ce-ase t*ti e« .itaseti-led *# ¢ -Aataet-ei
r |laia*| S« esgat'tateae. sf a esileetic-e tangs Si

ing agreement prior to July | of odd-numbcrcd years
for a period of two years, the certified collective bar-
gaining representative may negotiate a onc-ycar con-
tract with a public employer which shall be effective
from July | of the even-numbered year to July | of
the succeeding odd-numbered year when new con-
tracts shall become effective. However, if a (edition
for decertification is filed during the duration of a
collective bargaining agreement, the board shall
award an election under this section not more than
one hundred eighty days nor less than one hundred
fifty days prior to the expiration of the collective bar-
gaining agreement. If an employee organization is
decertified, the board may receive petitions under
section 20 14. provided that no such petition ami no
election conducted pursuant to such petition within
one year from decertification shall include as a party

the decertified employee organization. (C75, 77,
79,120 15]

IMsiU u 2LIX 11

20.14 Duty to bargain. Upon the receipt by a pub-

Ik employer of a rrquest from an employee organiza-
tion to bargain on tehalf of publk employees, the
duly to engage in collective bargaining shall ansr if
the employee organitation has |**n certified by the
hoard as the exclusive bargaining representative for
the publk employees m that bargaining unit -(C75,
77.79120 16)

2017 I*roredurr«.

1 The employee organization certified as the bar-
gaining reprvsentatiie shall tw the exclusive repre-
sentative of all public employees in the tisrgainmg
unit and shall represent all public employees fairly
Ifosever. any (viUe employe* may nvret am) adjust
individual complaints uith a public employer

2 The empdoye* nrgantiatmei and the public »m-
player may dreagnst* any individual*a< its rvprreen-
tatiae to ergsge in (tlleflnt bargaining ns-gntio
Item

3 Negvdaatirg seemreie iln U ft fhislilgv of Jub
lac rmfdaysre or employe* organizations. metltalann
snd the dslilarstive (oorai of arUtratorx shall la
*nmp4 flu* llu ynnMinsiof (tspur > A linsirve*.
It* employe* i*g»ftilat>a shall present lla initial
Urgsiarg psuntmnto the p«Ue laphyer at Ihr first
Uipa.p teener* T>r (sN * employer shall present
It* inatrnl l1aSlgS.fung (ea.tas* ta- the employe* organa.
Ulus at tie annl Ufgi.rirp hvumi. ahwh shall
ta t*M no lour than loo *e*ki fdksitg thr farvt
ta/ga.v rg wsmaa halt nwant IAiH ta rpwn to Ib
palis and eohytet ta IW |-m samSM, f rhap4re .> A
Hia/isgi re*4e(M by sfl-lUUn vhall la rfen la
Ik* paeUaC

I  TW Ursa* af a nibriut targs nahg
apnaneal a»a'lla soh paatla Itd fieenaUe mtm
»S3*|ta gttea to the l«ek/a enji-yaea pe» * Is a 'via
fatalira* ilnU * TW r«"is«tns las'fi-meg ageev-
Se*1 iSefl leOHM elfest.a* «Sly if rstafad ty a
poC'ty si Usw isltig ly sssrel [>vM

1 Tss—U ef t*y (aaiikaelae* litlptav ag egeeesnsot
'Sy to ssf-rsed t'| Ssvnl a1-a0<++ *te 4stmt sssM
ml lie *»>eMp 'mi eV.uki Its Oklse*M*t » nanoli ipeS
oI* arliliia sfertko# |<i*t|
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6. No collective bargaining agreement or arbitra-
tors' decision shall be valid or enforceable if its in\ple-
monUtion would be inconsistent with any statutory
limitation on the public employer funds, spending or
budget or would substantially impair or limit the per-
formance of any statutory duty by the public employ-
er. A collective bargaining agreement or arbitrators'
award may provide for benefits conditional upon
specified funds to la- obtained by tho public employer,
but the agreement shall provide either for automatic
reduction of such conditional benefits or for addi-
tional bargaining if the funds are not obtained or if a
lesser amount is obtained.

7. If agreed to by the parties nothing in this chap-
ter shall tie construed to prohibit supplementary bar-
gaining on behalf of public employees in a part of the
bargaining unit concerning matters uniquely affect-
ing those public employees or co-operation and co-
ordination of bargaining between two or more bar-
gaining units.

8. The salaries of ail public employees of the itate
under a merit system and all other fringe t> ncfita
which are granted toall public employ = of tic stale
shall be negotiated with the governor or his designee
on a state-wide basis, except those benefits which are
not subject to negotiations pursuant to the provisions
of section 20.9.

9. A public employee or any employee organiza-
tion shall not negotiate or attempt to negotiate di-
rectly with a member of the governing board of a
public employer if the public employer has appointed
or authorized a bargaining representative for the
pur;« i« of bargaining with the public employees or
their representative, unless the member uf the gov-
erning board is the designated bargaining rrnrrsen-
laliveof the public employer.

10 The negotiation of a propuwd collective bar-
gaining agreement by rejimentative» of a state puls
lie employer and a state employee organization shall
twn mplete not later than Mar»h IS of the year when
the sgrverrent it to Income effective The- board shall
preside, by rule, a date on which any irrgi&aac Item
muii I* submitted to binding arbitration ami for
siKh other prKeduret as deemed necessary to provide
for the comjdstii'n of negotiations of [iropoatil state
eelWtise bargaining agreements not later than
Mar h 16 The date s*U-tled for the mandatory suit-
tntsoon of im)-aasr items tu binding arbitration shall
t# tuffteaestlv in adianrv uf March Ib Ui insure that
th« arbitrators' decision can la- reasonably marie (**
fort March 1» [m.T7.7V .lail7)

a w uattiias

JOI* Griesaorr prrmlurrs An agreemerit with
or. «rti|" )»e <-rgamintmm whsch is the carluiivc njs-
iswrutix of poU* em(4o)re* in an appropriate
(*»t may jewel* pr<«sdurvw for the etinsalcration of
|ul <e tmpfoyes gr*»iarxx\ and uf disputes user the
aurjes latum ard application uf agreemrnta Nr-gir-
Imtad | ee*a«duf»s rray 1< for binding arbitration
iif smpbyee grsav  ee and of disputes over
i< "terpretalwn and ap,-.«rxtvn of csitting agree-
—«*t» »n artitrabe's iheaioa on a gnnton may
-tils'ji uesnsal ke urms, omdilu nsor appLra-
|—os it is* ni«flit* largainmg agreement Surh
I*wfd<ns sAali jois|i fie the inviAuigof arbitra-

tion only with tho approval of the employee organiza-
tion, and in the case of an employee grievance, only
with the approval of the public employee. The costs
of arbitration shall bo shared equally by the parties.

Public employees of the state shall follow either
the grievance procedures provided in a collective bar-
gaining agreement, or in the event that no such pro-
cedures are so provided, shall follow grievance proce-
dures established pursuant to chapter 19A. [CT75, 77,
79.120.18]

20.19 Impasse procedures— agreement of parties.
As the first step in the performance of their duty to
bargain, the public employer and the employee orga-
nization shall endeavor to agree upon s.npasse proce-
dures. Such agreement shall provide for implementa-
tion of these impasse procedures not later than one
hundred twenty days prior to the certified budget
submission date of the public employer. If the parties
fail to agTee upon impasse procedures under the pro-
visions of this section, the impasse procedures pro-
vided in sections 20.2b to 20.22 shall apply. [C75, 77,
79.120.19]

2020 Mediation. In the absence of an impasse
agreement between the parties or the failure of ei-
ther party to utilize its procedures, one hundred
twenty days prior to the certified budget submission
date, the hoard shall, ujxw the request of either par-
ty, appoint an impartial and disinterested |>crson to
act as mediator. It shall be the function of the media-
tor to bring the parties tcgelher to effeclua’e a set-
tlement of the dispute, but the mediator may not
compel the parties toagree. (C75,77,79,820.20]

IUfirrad lo In 9" I1

2021 Fact-finding. If the impasse persists ten
days after the mediator has Ix-en appointed, the
Uiard thall npjxiint a fuct-finder representative of
the public, from a list of qualified persons maintained
by the hoard. The fact-finder shall conduct a hearing,
may administer oaths, and may request the Ixiard to
issk »'ibj>ucnas The fuct-finder shall make written
findings of facts and recommendations for resolution
uf the dispute and, not later than fifteen days from
Ib- day of np|K>inlment. shall serve such findings on
the public employer and the certified employee orga-
nization

The public employer and the certified employee or-
ganization shull immediately accept the fact-finder's
m.» mmcendiition or shall within five days submit the
fact-findera recommendations to the governing laxly
and mi-mbm of the certified employee organization
im nr rejection If 'he dispute continues
ten dais after the re|xirt is submitted, the rejxirt
‘hallm ode public by thi board [(f> 77, 79,820.21]

tulUnrd u » IXT 1V

20 22 Binding arbitration.

1 If an .mjwsw persists ufter the findings of fact
arid rt<<-mmentations are made public by the fact-
finder, the parties may continue to negotiate or, tin-
tsard >hall hale tno |t>wer. ujxin request of either
|arti. In arrangi for art'itration, which shall Ix- bind-
i.g Tti fi<|ui'; for arbitration shall Ix- in writing
*r,l i n-pv of the request shall I*" wrvecl ll|jx>n till
bth<, [MftI
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A* an alUrnali** p*ne*duf*. tV parts** «s»|
ajjr** u> submit tb* drspvu Usa s>agt*w b inv |If
th* partWs cannot agrt* on tV a*Ktfatr* wit*»s> fax*
days, th* s*I*ct»on ahall be mad* pjn» »ft to *ub**c-
lion & Th* full tost* of arbitral*)* uM*f IVa p*«*s-
lion ahatl Is* shared equally by th* part*** la th* <>
lule

3 Th* *ubmiaa*on of tb* itnpaaa* tUma to Ib* ar-
bitratora ahatl b* hm.ud to thos* i*«*« that bad V .a
confid«r*d by tb* fa*t-find*f and upon «Vch th*
parties have not reached agreement. With resfaet la
each auch item, th* arbitration loard aseard ahall h*
restricted to the final offers on *a*h impam* sum
submitted by th* partsea to th* artstration hoard or
to the r**omm*ndalion of th* fact-find*r on each las-
pass* Item

4 The panel of arbitrators ahall consist of three
members appointed in th* following manner

a One mcmlicr ahall be aj-j-tnud by tb* public
employer.

b One member ahall V appointed by th* em-
ployee organization.

¢ One member shall b* appointed mutually by
the memlH.-rs appointed by the public employer and
the employee organitation Th* last memter *j-
pointed shall be the chairman of the jvanel of arbitra-
tors. No mcmlicr apjiointed ahall ke an employ** of
the parties.

d. The public employer and employee organisa-
tion shall each pay the fees and cxpMIMt incurred by
the arbitrator each selected. The fee and c*j*nsea of
the chairman of the j anel and all other costa of arbi-
tration shall lie shared equally.

5. If the th-d member has not b it selected

within four days of notification os provide ., in subsec-
tion 2, a list of three arbitrators shall I>c submitt. <to
the parlies by the board, The two arbitrators selected
by the public employer and the employe* organiza-
tion shall determine by lot which arbitrator shall re-
move the first name from the list submitted by the
board. The arbitrator having the right to remove the
first name shall do so within two days and the second
arbitrator shall have one additional day to remove
one of the two remaining names. The |>erson whose
name remains shall I-ccome the chairman of the panel
of arbitrators and shall call a meeting within ten days
at a location designated by him.

C. If a vacancy should occur on the panel of arbi-
trators, the selection for replacement of such mcmlicr
shall he in the same manner and within the same time
limits as the original mcml-er was chosen No final se-
lection under subsection 9 shall be made by the board
until the vacancy has been filled.

7. Tht panel of arbitrators shall at no time en-

gage in an effort to mediate or otherwise settle the
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aUlity af tV pitf+ tfVy** V fsw a m»'"»* *4
justnsrsiU sad tV «f?wt af M k srf-s«-*1« «* tV
normal Ib ndard af sart***

d TV j**it af tV p»U« »* f*y»> t* Wsy usta
and affrspttt* fund# F* IV nsditt af it# **e*»
tsosta

10 TV (busman af IV jum!af tibtisuts m j
held Vxnags a#rt adM.iusUf aatV. tiMsas *i«-
MSM and dorwswnU. latr tsit'fassj and rx*xi»* o*-
sdtnc*. him subt»w*-as U> (ataptl tV atttadsars af
aitnraw* and tV prtafurtso* <« rsxtssrds. and
such (starr* tastw istrmVf* cftV jaad 0f wtstn-
tort TV chain*ni of IV |>avt 0f a»Vt/ator* nay
ja-titiMi tV da'rut court at tV srot af pntfaorat

-or of tV county in *h*ch any Vanng is VM \&»ro-
fo*rr th* oj'.bf of tV chairman romjatling tV atUn-
darsrrof a truuri and tbr pmfaXtsen of ncunh

11 A inayyfity of the par» of azlstraU** shall ar-
It<l aitbin fiftren days aflrr iU first mrcting tV
mo»t rraumabl* offrr. in It* Judgment, of IV final
offers oneacn imjoeiv itsm submittr-I by tV parts**,
or th* rieomriH-niatNins of Ib* fart-fmdrr =« rach
imjia**r i-em

12 Tast sriretiom by th* panel of arMratoc* and
IlUmc agrml up>n by thi |wiblic rmjAiyrr ami the
employe™* organization, shall be deemed Ui t* tV mJ-
leclive bargaining agrremsnt letacen th* j»artir»

13. The determination of th* panel of arbitratsx*
jhall U by majority vet* and shall be final and End-
ing subject to the provisions of w-ction 3) 17. subsec-
tion 6 The panel of arbitrators shall give antts-n et-
plnnation for its selection and inform the |urtic« of

its decision |C7f>, 77.79,120 22)
U-r— I in IX'IS

2023 Vgal actions. Any employee o', anization
and public employer may sue or «amsuid a- an entity
under the provisions of this chapter Service u|«in thr
jiublic employer shall * in accordance- with law or
the rules of civil procedure Nothing in this chapter
shall k- construed to make any individual or his as-
sets liable for any judgna nt again*! a public cm-
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jo-X M m *M m»m Ato «Hh*+ toyo***#
h*i(im *»* o* DM* tO0Mid- «4*t. to -# 0*«<

orth in* mf*<m+ ?2todW dto) to a*#to»d« > omlto*
h “r'/'vw'l W M | MM#* *=*%*" toyum . **
adtMmM to «to M* **«*e 000**a* «| *to ym*-tm
««iaa» *WtofMW ftm-nto# to tohb» *»dytot* M w * m¥
<« to4 mvnfto witto My faVA#Mnt- tommol™*
«dm# h n m ftomHto*# I*m* y*d*idto 40** mminatu.*
fmm U»* «to »*ito Mamy* al *to m»a*» Ato #»e
m*#to m »vm™* ¢ i@ toil > *eto ‘WfAamw #
wtoda i* W* ad mmlto# aon*a (?&.?*

m& t*»> to utowl * »FEnF

*m

« wntow

to » *HMKiHiVKI»** a#t tkodtoto «e*Hiliym™*  «MdpZ Ito
>« »%$%» iftoytoa tototi r*to +* * ito toitol *
toyWMmit- MtoMI| «<ir*«4 to to iimmttodn .a »«toa
totototototo Il* 7to tot*-11ton > .* | o5 #ito
~Uto* 10 "= fotioFam: ittt ly b
Mtgi»« «f ito 'myiny*o i*»totHto>tti*% tHVigMox*M
ta e 4 ru* *? * <K<u'ml' to Mottirtd
At#a* .ayoiuiM ««**1 to MttotiAdtMtH *mm! [yAa**
tod.il to *»e»«e* «* to** to a f-toyr *t w * OMmmddto
to «<** *>jtodtoiiito MFBMMMA AH o
Mid atftoddto to <tdM/1*Ixtdt* ex»« *ytaoa todilt
to|»d/!>n|«*M tolto tort

S frtaey «MylMya* »tty»*iM«Md. toi*ill ftt* M I. Ito
towHI M *»I<** N|M 1 Mtl (to tolddtto™ d|** | * tod.
it«« <» *iy*d **» MM#*- Tto myoato tod.8 to to * ftddl-
IN «(.to{to U* totoi. tot* tod» yo>*to« Ito Mi«a
*4 dftiITddtM™*

+  Tto todtod tot# «oMi««td« af Ito .dfM.dal.nd.
to# #to*dl t«f*t«MI»'d »a ddifMid>»l.»ili» +Alt «tdlfc
N * afftNatod (to #r*,y !I<r« d aatftoath»Md*
toUMt

| tto t*ttwM | *M *loaal IU todJ *#1*1 ftd dI-
toa af [*»»»«

C a /Moyito W ito »dW« »Mfft"*dd
ito v« fi*a*Ild« or i»» *il*«i**'dM
d tto 'mmtito**.** B IMdl«c™ Ite *Higf o o'**)

itdM MdMtora m**1 |d#

a A |Wto. * + («e» |ddd*Ml«t4 to k* *"*'j
Itot Ito aff»»ad<M* aUlcrmyll# a.th Ito u«* ditto
IlUte tod Itol it millar»»yOdtdUn ¢*HIm | wn'*~
tat|t. ran. M| fil Jtox, actd«|li* if «d#*}« !
diultlil) m pm tM b# «*

f A ftjt<t if.) »v. .

3 Tto (oMtiluUMi M t>>dm>ml ntt) in#to"
C-Tfar.UAtuBstall that

+ Accural* nim iti of all income *-d ij«OMd
‘toll I* to>t «fid mmul ftrdMul njiot *M dol-t
‘toll U |dijl«nd. wtK M m r.ti »K*ll to «d#*>» t<* >
»(«<tion t) +B> BMir.tof of tto »04
tohi to offtrvr* anti *£»'mw iKdll 1* made oal> on
tecnni afwltondiliow aiaiUMtr to all immtor*

b fiannrM or financial inlrntU of it* offtrvr*
anti agrnU, their t»»oac» minor children. |<ar*nl* of
othcruiM, that r-nflicl dith the faliKiarv tm’¥m n
of »uch j«rwm U* the oritantiation *hall to |»rohitd
mted

r Fuvery «ffinal or err;tojr*e of an emjiloyre o».
Aanuation oho handle* fund* or other |-ro|dft> of
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wurtlh 1™ | el*

Ito *ltytdtMM'il, «* «d'lIM (M «'*>» ad <ITn,to'«*»
oF o Fhxdid*y  O'fF*I**00d, dtom to
tottito# tto Micodt. W«ya VB *tddt « "to tom#
«dl o Aadudts  >stotar#
¢ tto N« tME *»« ot *doi»y *m*titvdd otymii’
MALEKK iltd.li IC-td'tA* 1td JO-tdOt. adwnl*»**» *e o* * «
tollt.t. atAtmtd V toaftiAtW *t**(ril**I** meammdmmf
Uto **gAn off T dP*mAN*a to- dtdiMit*na, m*A #*
fa*, *m| mm* m-iXb»> atoatoima »>* <O« »# .mfl-»>t0d*|
dmmto-a to @ * «to */»e*ed M*
tom. am# #*0 am* wyHtoOid jtemmftom* ** Utoiyltod"#
% tto toiM# tAml fimaeitrito «>*(» *wm-eeMt# to
tto aaaaAilMImdd# am* **0**" o v*¥tm*»
oOhya “to* *mtjiirydd .oytM<¢ <mmxo> tdMWdOmomi d
«m0 UNdtomdtiyn attartl to *w*«m*e# tdty uf ito mm
tto « lyiitma -f ito ntfmtidM'ud- to* M aA tota

A Aa- «mi#niami ninfadiiaar/tti* *too to* to* *dfto
oo fimém R e e ke D
M.mttl't sm A mtod ftatwdMtdi*d Mm dOdynto totaH atm
to totMir-ml fatw."ml *myatyt*>» t*ymiim*«H.dd #e»*e*
to MtmyHt ¢nut. tOm aOdynto mi** L. *«+ NMA *»**Efh»
Ito mmiilldt# #y Ist* toiaHl r»-oi«t*ittdd mm* to *m
hm # ly mi»miaicm -tyomIto #**>**j Did tomto -
tto -AdDAittt ntiuil if Ito amtd*# it. *OitiO. «to M 'to to
mti.ido fumvtodA* d tiiii-”ott af lltn on.ii.ttdi tOm# to
fiAo# «'M> 1to told*#

t tyod- ito vmiltod. mtvoM* *# ad<# ammOo# *4 a
ratod'-m# '‘myiu*<ta .ry-M.odinid, Hu aminto +# <Aato
mtaf# <« #* |ld friddtot*# mttttdO* 1* Ito M>>
|itt*«« i*[f*ttdi*t-.id. JCAT, “>U!1ID3

>*« foytom tofaddadidwoa-foMtoto >tMto*
toamdta A*. myl)t*d« on*»».i**Mid »0*tl an* «*U.
M # -toad™* «d .rAuati* #dIWA*«tti*and «# Ito *-tmtoad
Ito «d*Vfi<7#a «ity*dnt*i«d- to M# fotHoa# (M i a*
«dyMtdd-latd- m a* *.«yyoit* d am# «mt.0.A*t0 »* «<mm
tin ynAto d ftn

Aay 'myO»*dd <y M tm* 'icd *|..m* «tfi*too ito ym»
tontdd *1 1to* malitM* *« fa.l* |* W **# dMyt.datl *mm
('m tt *»»,(* 1 o5 f-i** a f*to e»»** » *if«#Md
iOttoi., »(#eee «*#«0l.ttd. to t.«*;a*l to a f.d« *4 an* m>«*»
Ito* loo Ito’dM*# AtWa*>»

A»# |«mt>di oto oJlIf*## tit.ilftoa IItt* or«licm o*
out* *?P* efaitx tUUd.«(load# ‘11010 frtot
I* .to to-a>t#*i fad* to (Attdtodd a o»to*»« 1*1
myBi|**iMi.tMiloMiditotlwd tot Mod*
Ito- dw iltototMi# Aoilae* mf .mytmtwddA Id *»« mm*
tto* tiwt) 4*#a it* *ME! to o*fc]ddl to M k todtfc ftto
ami iayn*«d«*t Ud .ktoiMI| n*|.m1to ty*
aff.-Ut.U mf Mjodt* a*>-" [td d»t»d tM to |o*
***0# rt-titottio ftd fd- * to# llftud ./ affiant
am# f»*a*j tuum at ***ta *at# ttoma to komaa to
tofald .

Sttkitf = |to* tect-m ttoll to (M itimt to |d«*
kihl iviunUT) ndtntotimi ly .mJ.«l*aU to |adit»
ral [«/t*t td ramietato*

Si4h *{ >n the* tecli » tktll t* nm Iftotj to limit
td den# an# oul itmnli ohirh ma# »«»t a* a r**j(t
of arimn ohich m») toJate tht* »*twti |(TJ,

75 .»30»)

Z0tl I'oofldt olth fml*ral aid If an# |*...ti.*i
uf thi* rk*|>t»r {t«-|*(lijt» tto * dpt !** tto »tatc td
an) of it* ;e lit.-al »UUli*i»»trt m. an# ftmleeal y*ant-
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SB 78
POSITION PAPER

Collective Bargaining Between School Boards and Their Employees

The Committee Substitute for Senate B111 78 has recognized three basic
fundamentals which the Administration feels are vital 1n meeting the needs of
educational collective bargaining:

1. The proper philosophical approach to public employment collective
bargaining as stated by the Legislature 1n the Policy Declaration of
AS 23.40 will protect the Inherent right of elected public officials
to manage, balanced against the employees®™ Inherent right to
participate 1n the development of the rules used to manage.

2. The need to continue the Integrity of a separate Educational Title
In the Alaska Statutes, where the needs of school district employees
and school boards can be recognized.

3. The right of all school district employees to organize 1Into
representative groups of their own choosing, and to have a bilateral
resolution to the collective bargaining process that will be
overseen by an Educational labor Relations Agency.

In addressing specific requirements of the bill, the Administration finds
itself in agreement with:

1. The establishment of an Educational Labor Relations Board
composed of the present State Labor Relations Agency plus,
an additional two members from the educational community.
This coupling of those already versed 1in Labor Related
decisions on the record with the 1insight of those fronm
Educational Community will save both time and money in
implementing the new law change.

2. Overcoming the uncertainty found 1in AS 14.20.5S0 by
defining "administrators™ who may or may not participate
in collective bargaining is long overdue. In addition,
clarifying the right of non-certificated educational
employees to organize, thus making them equal to their
counterparts in State service 1is also looked upon by the
Administration as an important step toward equitability 1in
the law.

3. The establishment of a series of steps beyond impasse to
bring bargaining to a bilateral conclusion by allowing for
one of the following. A ten-day cooling off period,
followed by the schoolboards®™ right to choose between
unlimited strike followed by mediated arbitration, a
limited 45-day strike followed by mediated arbitration, or
an immediate move to mediated arbitration. These choices

T/0414-02-1/3LR1
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ASSOCIATION OF ALASKA SCHOOL BOARDS
JBRARHST. STE s JNAJASAIRL  PONESVIIB)

BINDING ARBITRATION

The Association of Alaska School Boards has, for years, maintained strong
opposition to the concept of binding arbitration 1in the collective bargaining
process not primarily because binding arbitration is a bad process for the
settlement of disputes, but because of the nartner 1in which the 1law is written.
AASB has grave concerns that the proposed Manner of ioplcearntalloft of binding
arbitration could cause grave inroads into the instructional proceed of uhool
districts.

Alaskins are really "babes 1In the woods™ it ccmes to bindl*? arbitratlcei.
The general assunption |Is that either ME have it or «e*"t hate | . €
have it, we assume that it should merely be added onto the lam we <«****1Ity
have. It should apply to wtal now is cinHIf negotiated, this mafia* »t
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BINDING ARBITRATION PAGE T™MWO

rights section and clear delineation of:
- mandatory items of bargaining
- optional items of bargaining of the pirtics agree

- prohibited Items of bargaining

New York

Strong limitation on Items submitted to arbitration and strike prohibition
ecasurc?, Including prohibiting dues collection by employers for striker*
and double pay deductions for every day on the picket line.

Sound legislation vJea»ing with binding arbitration showto create a balance
between the needs and rights of management and those of labor, fcanagpraent

a rights statement that clearly tpells out the limits to binding
«rbttralie* €~ Infrir.y* p# fetfiS«tl«b»*at? of » SCNwl d*Str»<t 5« wi*
o*Aebwnr*t d*<iti<*<*. the reaynerstbilit? of t™» schwl d*ttr*<t *i to yet#*#* a
OMMIMy *'hetallr ff-r -*cry <MU lInflrij arbitral* =+ ;*uite *tet t*in#lf *t*«
laitelnga t'fu*1th*-S trwdie»rt*b*ft*f?
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BINDING ARBITRATION PAGE THREE

Failure to act on this extremely 1important problem would be the crux of our
opposition to binding arbitration. Failure to provide tne ability to reduce
certificated staff numbers as a means of restructuring the resource allocation
of the district makes all kinds of discriminatory and academically unsou- 1

practices necessary. Me feel arbitration awards that would require a reduction
of ¢ milled staff while certificated personnel are protected free* the sane
fate is discriminatory. To protect certificated staff fror- I»y off and thus

forre reduction in expenditures into the te»tbooV purchase, student activities
or «w :ntenance of facilities could be educationally unsound, binding
arbitration, under Current legislative prop "jH will forte these conditions

upifin us eventually,
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RESOLVING IMPASSES ‘ =

[S5621] Handling impasses.-The best way to handle impasses s to avoid them by making the
negotiation process work. But ifthe panics are net able to rel :h agreement in the wursc of negotiations,
what happens? Public sector strikes arc generally illapl. So various strike altermatives have been tried and
new techniques arc constantly being developed to sohe this high-voltage problem.

Solutions will probably not be found until there™s consensus about the meaningful differences between
public and private employment. To what degree are they pc:: enough to mr.&ke techniques used in the
private sector inappropriate? Views about this haven™t jelled. Until they do. diversity in methods for
settling con ract disputes will continue-medsation, factfinding arbitration and legal and illapl strikes.

Mediation

155625) What is il?—Mediation has been defined as %/t stance ly an impartial third razy to
rvconci'-e an imp”~sae between thr ptblic employer and :n* ttclnu«( :trr?-»ntit»e rttrrdmg wages,
hours. *nJ other terms and of employ u«nt tVo**0 interpnut”. ivirtt«a.ird ad*i*« to
i»6»ei h a um -  %ll102I.
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* ' . i

What arc their reel concerns? What have they been advocating for trading purposes and what are the
real "musts’? Are they willing to effect a compromise on any of their supposed "'musts”? Are they
tware of the chances they arc taking in letting a dubious position g? to factfinding?

After exploring issues iIn private conference, the mediate: often urges resumption of direct
negotiations. He/she may preside over several bargaining sessions ‘feforc again separating the parties. He
may urge one team or the other to state openly what it has sad privately. Negotiators may find it
ijvisablc to comply but make their doing so contingent upon accrrtance of a counter-proposal or upon
“,e0,her v-illmpicss to modify or withdraw certain of itsdt* i-.ds A skilHul mediate; will explore
every avenue inopen scvion that might prove to be the catalyst Jeifmg So resolvm* the n.ifaue.

The mediator may go further. If his or her advice has been rr rcttd in pan or in tofo. the mediator still
-]y present tpecific recommendatrO*“s Thcie may stem from t-t neutral's own concept of what it
%ou)d lake to break a deadlock or front mere tn.viiton at to what + -Ube acceptable to the piittes

MEDIATOR 1S NOT AN ARBITRATOR * P»*nt*r>e* 4x rrr midutn? oVt :e t* ‘rai »
with the authcnty to impose a settlement the ganin Hr oe tb* t.e ea/nre*
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Resolving Imtmscs
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5624 Collective Bnrninin? Problem* 2nd Answers &2+?

Factfinders perform their function as the lav requires cr. if there s no law, as their experience
dictates. For example, private communications with a factfinder may be taboo. Generally, a factfinder
can"t even comr.vmcate in wnting with or.e of the parties without giving notice tp the other and an
opportunity for k*:th to comment on the subject discussed.

Acceptability to both parties is the chief object of professional factfinders.

155639| The hnrinf -Even though factfrdtrs make nonl *dire *ecommcndattont. Ike/ expect and
mer.t profess»oni! r:nc.Ma«icn of the petitions cf both per:»s This >»sno task for amateur. The
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Ouscorrx: The factfinder prepares a graduated list of the last three years” salary scales from both the
at> sand the union s lists of comparable libraries. He"s"hc discovers that-op the combined list the city
ranked seventh for two of the three years. This year, however, it fell to ninth. The citys tax rate and
base are compared wjth those of adjoining communities. The factfinder discovers that although thedlys
lax case Bams!,, itsrate is fairly low—,so i1 tax increase isntout of the question.

The factfinder recommends a two-year contra;: with an 8~ boost in the first year This increase

bring L.e city t libraries back ,r.to seventh place in saJar.cs. lie she recommend* that the inert < be
br: *»n up into :»o parts nc« ard m &% rrorhs-jn order to ease the foo-ft tuidnen t e<”>

. )t »# second year, a cost-af tni?f adjustrr-: b;«f{ mi the regional Cwniref frite fries s retorts*
ct* itAtogn* the bbtarnw an mftii.oa hedge
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settlement by finding common grounds of agrc meeting privately with each of then ar,d r;Vng
recommendations. If mediation efforts fail, the .__atra”. arbitrates the ditputf, and al decisions are firal
and binding.

Authonties are divided on the value of this tecb-ioue Thcte dbjt:* -e claim that taknc off a
mediator’ hat and putting on an arbitratorshat ;teas €? sa d than done 7:*) believe it it inp.c<t«tl< fo*
a neutral to participate as a mediator without undrmt *] cnc’sauthority & an art inter lk-th lkcVe*
York City arbitration lav IN Y r250.U] a*d “ e tu*re. Oregc* ordinance (Ore *:5.C1l1]|
specifically authorise .mjuixt panels to med ate.

Strike:
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treason, government employment bk a privilege and not a rigit, and strikes run counter to the public
interest. There s still near toial agreement that many strikes cannot be tolerated. Mass walkouts by
police an j fire of;;oers can have disastrous consequences. Extended walkouts by others such as sanitation
workers can also seriously endanger the public health and —clfare.

*»*ON THE OTHiIR H *ND "™ There"s a growing awareness that public employment isn“t the sole
factor iIn dcterrunir; whrther services art essertial. For example, are strikes by jublic sector c*trkt
and park attendants mwoe serious than those of pn»atc sector utility workers” Or strikes by gaMjc
lector bus drawr» mere d-injptiw than str.kcl | > pn»ate sestor bos drawn”
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wfegusrd apainst arbitrary' action (City of Spokane v. Spokane Pciice Guild (S. Ct., 1976) No. <*3934,
553 P. 2d 1316]. The Court also pointed out that although a binding ;- *biiration award could result in
the need for a city to raise taxes, the arbitration law its-'fdidn*tunconstitutionally impose a:ix on the
city to meet the costs of an arbitration award. But the Supreme Court of Utah hold the state couldn™t
withdraw the power of local elected officials t0 dt.ermine wares, hours ar.d conditions of employment
for f.fthphters and pant it to a panel of pnvate cittems without pr»i.J:rg for court review or an> other
safeguard to protect the public interest (Salt tike City v IAFI (I'tih S C1)No. 14689, 4.25*77),

The Cotcrado Supreme Court barred binding arlMrat in public sector ditprtrt as an
uncofjtiluticni! delegation rf authority, without tDDS”nrf the tsv+ of safeguards (Greeley Police
Union a. City Council of Grttlrv <S. Ct.. 19?76)No 11~2.353 f Ti v»?*|
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non-nonetary itcml  (Similar examples could be offered with regard to
evaluation procedures, etc.)
VI. "Rules"™ disenfranchises fron collective bargaining certain employees
new covered by negotiating agiocrgnts. Scnc crployccs now covered by :cne
crrrta, e.g.. eauUt”t principal*, would be disenfranchised under the

pTrpaoj AS 14.1w.61'k 2> of “Rules".
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SENATE AMENDMENT

By __  Josephson

SENATE BILL No. 78 (hessi

HOUSE BILL No.

Pace: LtHE:

[, line 121 Delete “all public school c«ployft«t* and add
‘certificated public school «itploy«?»*

r* i« 1, line ill Polete *«Il educational ptnployeea* and add
‘certificated public school caplayeei*
Poeo> |, li"« 2\ir«lsl« bf*<*4#t« «teet)>it *ceft [tKated™*
tat* I*I1IM *a»4 i“eiatllifhaiM i)
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to share in a joint decision making process which fosters an exchange of
ideas and information on operations and

Upon petition for certification by 25X of the employees iIn a proposed or
existing negotiating unit and

Change Section 9

Within 30 days of the effective date of this act, the board shall aeet
and, by written resolution, decide whether -redialed arbitration or a
United strike ahall follow the nedlatlon procedure described In 14.20.370

ta use the service* of the r?'tS or A**rlcen Arbitration Association in th#
selection of an arbitrator Vvi» stust be an Alaskan resident 4*d the parties

‘hall comply with the prere-psr* of the e> AAA

Cheat* fC)

A« Aetuii* of th* arbitrate* shall tits hi* iess|«rf«]||fa il) |k*
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be granted by a court of law or equity Is not ground for vacating
or refusing to confirm the award.

(©) An application under this section shall be made within 90 days
after delivery of a copy of the award to the applicant. However,
if the application is predicated upon corruption, fraud or other
undue means by cither the opposing party or an arbitrator, it
shall be made within 90 days after the grounds are known or
ahoulo have been known.

(d) In vacating the award the court nay order a rehearing before new
arbitrators chosen as provided In the agreement, or In the
absence of a provision in the agreement, b* the provisions of
14.20.36) of this chapter, or, if the award Is vacated on grounds
set out In (& H) or (4) of this section, the court nav order a
rehearing before the arbitrators who nade the award or their
euccessore appointed In accordance with the above. The tin*
within which the egree*ftent reeulres the award to be trade ie
applicable to th* rehearing and commences from the date of the

order.
(e) If H* afplf*et!*+. to vacate I* r*f er itrflem to im fift or
correef tb* * iw c«ert +* #!1 remfim tibe ewmrd.
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BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICESCOMMITTEE

CS FOR SENATE BILL NO. 78 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to teachers* collective bargaining
agreettentti and providing for an effective date.*

IS IT OUCYTO IT THE UCSSUTVU OT THE STATE OF ALASKA:
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