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Fiscal Mote February 3, 1984
Analysis
SSSB 72

This bill provides that the Department of Public Safety, in
conjunction with the Department of Law and the Department of
Health and Social Services shall develop and distribute a uniform
sexual assault examination kit. The bill further provides that
these departments shall develop a manual of protocols governing
the distribution and use of the sexual assault examination Kit.

"_.he Department of Law will have primary responsibility for
developing the manual of protocols. Some preliminary work in
this project has already been accomplished as an outgrowth of the
establishment of specialised, sexual assault prosecution units and
the use of victim/witness assistance paralegals in several of the
department®s District Attorney offices. In addition to
developing protocols that enhance the preservation and protection
of evidence, and writing protocols that deal with victims In a
sympathetic and supportive manner, the department believes that
it will be necessary o develop training packages for police
officers. These training packages would then be incorporated
into the regular police training curriculum and be available to
Village Public Safety Officers, local police agencies and the
Alaska State Troopers.

The big?est single obstacle to be cleared iIn making the
sexual assault examination kit program work is the training of
health care providers and private medical practitioners who
examine and treat rape victims, 1In the preservation of evidence
and the handling of victim/witnesses. There iIs no mechanism to
command the attendance of health care providers at standardized
training courses, nor would such a mechanism be a practical
solution. Consequently, the department believes that this
critical link In the chain of evidence can be best assured by
providing on-site training and consultation to health care
providers on a recurring basis. Recurrent on-site training will
also be of vital importance for the staffs of the Department of
Health and Social Services and the Council on Domestic Violence
and their contractors who assist victims of sexual assault and
particularly victims of child sexual abuse.

The Department of Law therefore requests sufficient funds to
hire an Associate Attorney 11 who will be responsible for writing
and revising the protocols for the distribution and use of the
sexual assault examination kit. This position will also be
responsible for developing police agency training packages and
the position will develop and provide ongoing training for health
and social services care providers. Funds are also requested for
the printing of training materials and protocol manuals.

The Associate Attorney will be located with the Violent
Crimes/Sexual Assault supervisor in the Office of the Chief
Prosecutor .



FISCAL ANALYSIS - SSSB 72

This analysis 1s based upon establishing an Associate
Attorney 11 position at Juneau. It provides for usual position
support cost. Travel i1s set at a higher than usual level to
allow for the training of rural health care and social services
care providers. Ongoing costs include $400 per month for
communications and copying, and $250 per month for office and
library supplies. One-time expenses include $1,500 in new
position office commodities and $1,500 iIn new position equipment.
Another one-time expense is for the printing of protocol manuals,
as well materials for and printing of training manuals. These
costs are estimated at $20,000, iIn the first year, and $5,000 per
year, thereafter. These costs have been estimated on the basis
of similar projects requiring training efforts such as fhe
criminal code revision. Costs beyond FY 85 include a 070
inflation factor.

1st Year Costs (FY 85)

Associate Attorney 11

Personal Services 49.6
Travel 7.5
Contractual i
Communications & Copying 4.8
Protocol/training materials 20.0

Commodities - ongoing

Office Supplies 1.8

Library Materials 1.2
Commodities - single time

New position supplies 1.5
Equipment - single time

New position equipment 1.5

Total 87.9



POSITION TITLE

EOOOMMOoponoona* ig n miw in -MHXT)
JRANGE/STEP RARC,. UNIT FORM 12 PAGE/LINE

.. ASSOCIATE ATTORNEY i1 19A P X 1CcpyS
TYPE OF POSITION STAFF MONTHS RP TIUMOER PCN NUMBER ORU PRIORITY 1.0CAT ION ELECTION DISTRICT
2. PET 12 Juneau 4
, e rnn rihiia T Inil Irvri 1 LAY YUl JUSTIFI CAT 10N
«t. IYPE OF EXPEND 11URE *TODIIr w
L ! 3 This position iIs required to develop and
PERSONAL SERVICES revise protocols for the distribution and use of
5. Salary  3,]93/mo. 38,315 a_sexual assault examination kit. The position
6. oOcncfits 6.284 will also develop and write training guides for
7. supplemental Ocncflts 2,349 police officers to be incorporated In various
u.  Fixed Ocncflts 2,630 training programs used by the Village Public
0. TOTAL PERSONAL SERVICES 01 49,579 Safety Officers, local police departments, and
0. Travel 02 7,500 the Alaska State Troopers. The position will
| 11.  Contractual - 03 24,800 also provide recurrent on-site consultation for
12 Ccommodities ol 4,500 health care and social services care providers
5. Equipment os 1,500 who assist the victims of sexual assault,
“ Wi ottier particularly the victims of child sexual abuse. -
- romaL cost 8/, 9H) The position Vill interpret the legal
' requirements for safeguarding the evidence of
ox sexual assault by health care and social services
. care providers such as hospitals, private medical
RECEIPT CODE FUNDING SOURCE practitioners, domestic violence shelters and
16. Federal Receipts 1002 Village health aides_
17. G.F. Hatch 1003
10. General Funds 1007 87,900
19. 1-A Rccclpts 1005
20. Program Receipts 1020
5 74 Other
] S
x1i
FOR 0411 USE ONLY
- miA ALIL ftUIliJLl _— = miilj
AGENCY department OF 1.AW
PROGRAM. DUE r DCESS FY 85
13 REOUESTFOR
NEW POSITION DR U PROSECUTION page 1 cf 1

mirru P PTfTinAIVP i



STATE OF ALASKA 1984 LEGISLATIVE

RhOUEST
Bill/Resolution NO.:CSSSSB??(HFSAT

T1e:-"M &t rerating 10 SEXUAI.

assault. investigatinn.'
Sponsor: Senator Kertt.nla
Reguestor:_ $ enate Finance

Date of Request: 2-15-84
EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 84 FY 85 FY 86 FYy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES b n
200 TRAVEL 7n n
3C0 CONTRACTUAL 2p. N
<400 SUPPLIES gn
500 EQUIPMENT
600 LAND t STRUCTURES
700 CRANTS, CLAIMS
900 MISCELLANEOUS
TOTAL OPERATING i”n n fl
| CAPITAL
£ REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 12?2 n . - n- 0. n_
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME-
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis
Prepared By:Francis C. Allan Phone:269-5691
Division: “"ftTaska state Ilroopers JT Date: "M/UG/BT
ApprovedOiyuolran®ssioner: Robert J™™undbergVi
Agency: Public Safety
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

SESSION
FISCAL NOTE FE3
JRevision Date:

FISCAL DETAIL
Agency Affected: p,,hlir Safety
Program Category Affected:

Administration nf Jls.,&irfi

BRU, Program or Subprcgram(s) Affected:

Alaska State Troopers



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CS SS SB 72 (HESS)

Support

February 6, 1984

CS SS SB 72 (HESS) - ™"An Act relating to sexual assault
investigations.”

By making the sexual assault examination kits universal and by
providing sufficient training iIn their use, a significant increase in
the number of sexual assault convictions is expected.
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CSSSSB 72 (HESS)
FISCAL NOTE
FY"85

Personal Services - 10 hou"c of overtime per month
for a Alaska State Trooper, Sergeant, 78K

(Note - Much of this training involving the legal
implications of sexual assault investigations will
need to be provided by a lawyer from the Department
of Law.)

Travel

a) Travel & Fer Diem must be provided for the Reg-
istered Nurse who will train Medical Institutions
throughout the state in the use of the sexual assault
kits.

b) Travel 8 Per Diem must be provided for a three
man team which will train all state and local law
enforcement officers with training iIn witness/victim
interviews, victim sensitivity, crisis intervention
and serological and biological evidence gathering.

Contractual - Personal Services contract with Reg-
istered Nurse to train Medical Facilities throughout
the state in the use of the sexual assault exam-
ination Kkits.

Commodities - We would need ap®"roximately 600 Kkits
the first year to replace all of the kits now in use
and for training purposes. The cost is estimated to
be about $15.00 for each kit.

514,000

$56,000

Total

$ 4,979

$ 70,000

$ 38,000

$ 9,000

$121,979

Note - These costs are needed in the first year only. Replacement costs for the
kits are budgeted in the operating budget of the* Crime Lab.

—2-



POSITION PAPER

SENATE BILL NO. 72

"An Act relating to free emergency medical examinations of victims of sexua”
offenses.”

This Bill adds a new section to the statute governing the Violent Crimes
Compensation Board which provides that the victim of sexual assault or, in
the case of a minor, a victim of sexual abuse may request and shall receive
free emergency medical examination at a public or private hospital or other
emergency medical facility so that evidence may be gathered to assist in
the possible prosecution of the offender. The Bill also provides that the
Board may reimburse the hospital or emergency facility for the reasonable
costs of the examination. It further provides cor retroactive payment to
the yictim or parent if the victim agrees to aid in the prosecution of the
offender.

The Department of Health and Social Services endorses measures which assist
in law enforcement. Costs of examinations for victims are cover able under
the state"s Medicaid program at present and under many health insurance
programs. We have no means to estimate how this Bill would affect the costs

to the Violent Crimes Compensation Board. We do not anticipate any increased

costs to the medical assistance programs administered by this Department.

It is noted that no provision is made for reimbursement of costs to physicians

or other health care providers who may be involved iIn such examinations.

Recommended

Division of Public Health

Date:

Approved by:
Robert London Smith, Ph.D.
Commissioner
Denartment of Health and Social

Ser



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT

110 Seward 1t3 Jujeau Alaska™ 99201
(96WS35-36K)

POSITION PAPER: SSSD72
AN ACT RELATING TO SEXUAL ASSAULT INVESTIGATIONS

The Alaska Network on Domestic Violence and Sexual Assault, representing twenty
member programs statewide providing services to victims of domestic violence and
sexual assault, supports sponsor substitute for Senate Bill 72, An Act Relating
to Sexual Assault Investigations.

The Network®"s primary area of concern is provision of comprenensive, sensitive,

and timely services to victims. In cases of sexual assault, this concern involves
assuring the victim that all necessary evidentiary information will be gathered

in order to facilitate a successful prosecution. For chat reason, it is imperative
that uniform kits are provided for use statewide, that protocols be developed for
use and distribution of the kits, that protocols address needs of both rural and
urban areas, and that training be provided in both the use of the protocol and

kit to peace officers, District Attorneys, otherlappropriate law enforcement
agencies, health care providers, and sexual assault program personnel.

Uniformity of Kkits is necessary in order to insure that evidence is ga
properly and that all necessary materials are available for a complete
thorough examination.

The development of protocols that addre-s that unique and specific needs
rural areas 1is necessary because the level of health care provision may
from that available i urban areas and because law enforcement personnel
be immediately available.

It is the Network®s position that training in the protocol and the use of the kit
is primary. Availability of the kits is incidental if health care providers and
criminal justice personnel are unav/are of their availability and untrained in
their use. Sexual Assault examinations can be an additional trauma to the victim,
and so should be done in a sensitive and efficient manner. Training in performing
sexual assault examinations is necessary in order to accomplish this aim.

In cases of sexual assault investigation and prosecution, collection of evidence
plays a crucial role. In the opinion of the Network, more efficient, timely,
and sensitive performance of sexual assault examinations can be accomplished

by the provision of uniform fits, development of protocols, and provision of
training to involved personnel in their use.

February 1903



BILL SHEFFIELD, GOVERNOR

of pliuk saifil RO, GoLDSTEIN BUILDING
JUNEAU. ALASKA 09811
COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

November 4, 1983

Elizabeth J. Hickerson

Senior Advisor

Senate Advisory Council

1024 W. 6th Avenue, Suite 203
Anchorage, Alaska 99501

Dear Elizabeth:

I just received your letter and am planning to be out of town for the beginning
of next week for regional provider meetings, so | wanted to contact you
regarding rape kits. For your information, | have attached some research Susan
MclInnis in Fairbanks did on the status of rape kits in the Fairbanks area.

I certainly am not locked into developing any sort of task force and am anxious
to explore other options. However, 1 want to state that | feel the Council is
not the appropriate group to develop specific rape kit materials arid protocols.
The development of those items will require legal, medical and law enforcement
expertise not present on the Council. I agree that we are the appropriate
agency to oversee coordination of other agencies with specific expertise as that
is mandated in our legislation. I also think it is appropriate that we
establish and implement a system to assure humane and adequate collectior of
evidence.

I will call you when 1 return to the office, so we can discuss possibilities.

Now that 1 am more avw/are of what is happening statewide, |1 should be of more
help.

Sincerely,

Barbara Miklos
Executive Director

Enclosure



Barbara Miklos ~Ng

CDVSA <0,
Pouch N J
Jur.eau, Alaska

99811

October 24, 1933

Dear Barbara,

Enclosed you®"ll find comments from the Troopers, D.A."
office, and Alaska Native Health Service doctors.l called
each, asked how well they feltmedical rape exams were being
performed; asked about problems encountered and possible
solutions. You*"ll be interested, 1°d think, 1in the responses
I paraphrased in most cases, caught a quote or two, and tried
to preserve the integrity of the responses throughout.

Interesting assignment. If notes from those people
inspire more questions, 1 havepermission from each to call
again. Feel free to ask.

1"d be interested in your and Elizabeth®"s thoughts

after reading the enclosed. I passed copies to Ruth.
Stay well. ItrA™/itviv® riv*:ifo.. vPC"U
Rvei fra.1
<"Atc
- Xv t
Susan Mclnnis v vei A

ac-v*
ou.a Giwl \VE.OA, i

WOMEN IN CRISIS-COUNSELING and ASSISTANCE



Tronpers:
lirst Sergeant Close, in Fairbanks; supervisor for Interior Troopers.

There arc health clinics in all .sub-re%ional centers (eg: Galena
Pol;, Ft. Yukon, etc.). Statfed by physician, health aide, physician's
assista.it, or paramedic. For rhe most part. Close thinks they iio a
prettv EOOd job. Troopers know which health aides are capable of doing
the work and which arc not —because they work with them daily, alien

the health aide (p.a., paramedic, etc) is incapable, TrooFers do their
host to get the victim to a better staffed clinic.  Notalways Possmle.
Where there is no clinic, Troopers will try to get ilievictim toa
subregional center where she can receive an <xam.

~ Troopers responsible (Di'S is) tor iost of rape exam, forprovidi
rape kits, fcr securing the evidence and tran_sportln? it 10 Fairbanks.
Because chain of evidence is their responsibility, tin-v trv to assure
an effective exam.

Close feels reporting is_é)retty POOd overall in the bush. l.ots
ot attempted reports, and of child sexual assault. Fewer actuals.
Altempteds <aid child sexual assault:, may not netecssitale i-xains .is of ton
as sexual assault

~Says their greatest problems are weal her and Iunitin%,. A mat:
died in llusl ia Ilier other day — Irein a gunshot wound to the head— het an:
Troopers could not get in to airvac him. Autopsy shows he probable
would have died anywam, but it shews that AST is crippled by adverse
weather conditions. Had Ilusl ia had the proper equipment lor guiding
a plane, they might, have been able to land. Same problem besets them
when there is a reported sexual assault. May always he a problem in
rural Alaska. Here, funding (for equipment) might help; might not.

~ Because AST is responsible lor securin% evidence, the lack o
sufficient funding ior rape kits is a real problem. It they can't
alford to make up the kits, they can't oversee proper collection ol
evidence. ... As well, transportation of victims to a ilinic or
hospital, and p.s mg lor the ex.mi when it's done, are both stymied
by insufficient funds.



District Attorney"s oft ice:

Terry Foster, past Assistant D.A. in charge of the special assault unit.

Medical Exams from the arc simply not up to snutf. There are logistical,
emotional and training problems not encountered in urban areas. These
prohibit uniform and effective collection of medical evidence. In Terry®s

opinion, a new law won"t help.~
Some of the problems:

There 1is much 1 tereporting 1in bush communities. A sexual
assault may be reported 2, "3, A days after taking place. Community
education, a concerned and effective medical/law enforcement teanm

could increase timely reports.

Police officers (both troopers and VPSOs) tend to minimize the

importance ol the rape exanm. Don "t effect ively oversee thorough
exam.
eg: If a vict im says, "Hey, I1"m linc. I don"t need to go
see the doctor (especially if seeing, the doctor requires
a trip to town). I just want to go home and take a bath,"

the p.o. is likely to let her go home. 01 ten this 1is
out ol a desire tobo sensitive to her needs, but it thwarts
Ilie collection of evidence.

eg: She elated a case where the p.o. had the woman go into
another room and clip her own pubic hair. Undoubtedly out

of modesty or sensitivity to her modesty, but. it again
thwarted the collection of legal evidence. ..-Another sample
case, the p.o. asks the woman to brush ol.f tier own coat, for
evidence. Just doesn"t, work legally.

There 1is often more violence associated with a sexual assault

in the hush. When this 1is the case, the medical exam niton
takes a lower priority than necessary at tent, ion to other
injuries. It is excluded or only partially completed.

Health aides, paramedics, doctors, and physician®s aides
in the hush just aren"t as sophistirated as their urban counterparts.
They may do the vaginal sinear, but not know to have the woman undress

over a sheet of paper to catch falling libers, blood, etc. May

not do pubic combings, nail clipping, etc. This is a problem of
ignorance and of stall turnover. One MI) (health aide, etc.) may be

very well trained, but may only stay 6 months. Replacement never receives

adequat e training.

In areas where there 1is no cl ini- or where 1t is felt that the
clinic personnel cannot de a good exam, the victim may not receive
an exam. She may be transported to an urban o 7 subregional clinic.
In this case, AS 1 faces weather problems, and the problem of separating
the woman from her support group at a time she most needs support.
Here the state faces a di lemma: separation fro:n her support group may



create problems for the victim but viar»m»toe local

.pirating her from her support group moans a loss ol evidence for the
use. Transporting the victim can also mean a delay 1in tine which will
mean loss of evidence.

Another example of the problems created by distance ted weather

A woman was assaulted in Kaltag shortly after Terry became a .a. At
the time she wanted to report, she-had support from the community.
Troopers were called, hut it took them two davs ro get there. Meanwhil

supportive villagers were protecting the victim from the assailant,
nut "that maniac was still running around Ii "pf nui tv ihe time they
got there the evidence was lost."

In Terry"s 1inind, sexual assault and child sexual assault 1in
the bush "™ are the prime unmet 1issues in law in Alaska." Because of
the 1idios%hncrucies 1in the bush . nc systi"in can be ellectively applied
over Lime. Each case must he dealt with individually.

Nonetheless, she would oppose new laws. haws, <he says, are
to enforce what the people refuse to do on their own. Law on I»rcome nr.
officers, health aides, etc., are not relusing to do their job.

They don"t know vhar to do... Or they don"t know why 1ihov arc being
asked to do it. (Torrv savs the latter may be the .".reatost problem.
The explanation sheet with the ojpiin t<-Us what :n do -r h-cMi®t *".*11
the otlicer or medical person WHY ho/she is Loin.; asked 10 do it.
So, they get lax). In some cases an experience i person (eg: Trooper)
is frustrated in his/her work by an Inexperienced person (generallv
fae iiiM1th aido, p.a., md, eLce) No Jaw will in "titv that situatione
finally, emotional ties 1in the hush ofto-i preclude effective
exams. The health aide 1is t.ho assailant®s aunt. . has a biL of a Iloud
going with the victim"s family... has been told t >steer clear of
either family, etc.... Small bush communities an lami ly -orianted
communities. Wlu-re that creates a problem lor effect exams
or collection of evidence, no law will offer solut 1ion.

Terry d /os agree that a simplified protocol which could be
followed by a partially educated medical person or law enforcement
officer might, help. Standardized rape kits, readily available and
understood by police and medical personnel would help. Education about
sexual assault generally, legal aspects, einoL nal aspects, medical
aspects - in the community and particularly lor those legally involved-
—would help. l.aws won"t do it.



Pat Duggan, Assistant District Attorrey, Fairbanks. In charge
of the Barrow area.

Pat fToels that medical rape exams are done pretty well. No
significant problems.

sie does encounter a bureaucratic problem with the Public Health
Service from time to time. They have been reluctant 1in certain
cases to do rape exams to collect evidence. Most recently,
doctors®™ supervisors have been reluctant to have the physicians,
physician and patient records suoboened. He has wo ked with them
and settled the problem.

Non-native patient/victims may be a problem. Although the:
Barrow hospital 1is the only available health service, it is

a native fTacility and non-natives can be refused service such

as a rape exam. (Pat hadn®t any specific problems or complaints
in this area - was simply saying that it could be a problem).

No, says Duggan, a law would r."t help the: effectiveness of rape

exams. Fn Barrow, as in all Inuian Native Health Service communities,
the staff is made up of federal employees. No state statute would
govern their provision of care. They now perform rape exams at

the raouest of the state --but exams Tfor the purpose of collecting
evidence would not be considered a medical service.

Pat believes that where there is reluctance to collect evidence,
it would be exacerbated by a state law. The federal Tfacility
might just refuse.

At this point he usually speak... with a new physician, discusses
the slate®"s roods and gains the doctor®"s wi llinoness to assist.
Good raporei between the government agencies seems the better
route.



Hr. "or: Gould; Director of Patient Care Services. Supervises brealrir aides in
S3 villages.

Id erred me r.o Dr. Pete Marshall. but did give the following comments

Villages of a size to have a health aide would usually transport the pat ient
to a .subregional center for the exanm. Ny and large they are not traiued 1in
gvn: oelvies, pa. etc.

Dr. Could suspects mere 1is little call for rape exams in health-aiue statfed
villages. He believes he would be gettine calls from health aides soekino
assistance or to check on t""eir wo-k w«*re "here more-exams being fiven.

Vine" asked "I t™ hea lrh care system in villages .should he ungraded tO include
training and protocol for rape exams, he said: It wnmil*1 he foason”bl e, b"t
:n"st tak" inrc .v"ccnt “lie w,irvin© levels of eophi st icat ion among hea 1in
aides, and the family ties in vi lieges. Any con Il " on>at"on "epryjr™hg <&d°"cal
assistance places t"c health aide in jeopardy. "A health aide would rateier
"seal ol 11 from al! that to protect herself." (living o rape m._im itai 1< bo

t sivn ol taking sides 1in a eonl rontatioii which 1ilso im lined "cxual Fesaw 11 .



Dr. Peter Marshall - Alaska Native Health Service; Clinical
Director (over health care in regional/subregional centers)

Dr. Marshall sees that the bureaucratic system is in place:
things flow well from village to subregional or regional
center — but it doesn”"t work. He does not f~el that laws or
regulations will help it function any better.

In Marshall®s experience and belief, there 1is ai. "incredible
range of assaults and abuses taking place, but no complaints.”

"You can see why when you know what happens when someone does
complain..."™ In Stevens Village, for examDle, a woman was

raped by two men. The health aide reported the incident and
the woman was transported to Fairbanks (regional center for
S.V.). The men were 1identified, taken to Fbx for ar*:£igqnment,
and released on bail within 24-hours. They returned to

Stevens Village to threaten the health aide for having reported
the 1incident. In addition to threats, the men shot at her
house with a rifle. She has since (because of that and other
incidents) resigned and left the village.

Marshall believes that the reality of the village situation
lags far behind the hopes of anyone who wants to improve care

(legal/medical) to individuals there. There 1is an intense
distrust of any interference in local relationships or
problems.

"We recognize the rights of the accused (and have a system

to protect him/her, as well as the victim and the state), but
you can"t convince small villages of that. 110 people living
in a scat tered cluster of cabins spread over a remote area
are totally interdependent. When one of those people commits
what we see as a crime, even when we protect his/her rights,
we are still seen as ripping him away from his people and

his position .in the community. To the villagers, the person
who complains is at fault --and at risk of retribution.1

Indirectly, 1 think Dr. Marshall is making a bid for education
and altered services over any laws you might propose. He
suggests --as concerns the whole range of child abuses-- that

Lie system be decriminalized. The state or feds could “encourage
people to come forth because the act 1i.n question 1is not good

for tlie people or for the village. Then help them work out

an in-place solution.” When asked if he suggests that same
altered system when it comes to sexual assault of adults, he
said: "We"re not getting anywhere with the current system.

A changed one might work bettor."



irshall

"e cited the example of the state regs ™e oh? Id nbv.se -re.):
They allow the state to remove children from a hr,~e which
neglects or abuses them. The federal regs now require that
children of Natives be returned to the immediate “nnily,
extended family or tribe as soon as possible. The difference
between the two laws puts health care providei s in a bind.

As a result, he says, they ha"r had to fake a closer look

at counseling/working with the Auniiios, 1iIn order to
facilitate a speedy return of the child. Tn cases where the
state has been able to make a good placement (in a native
home) of the abused/neglected child, and give excellent

counseling to the problem parent ---as weii as other Ffamilv
members-- they are finding that the family can recover and
change.

iie feels that iIf the state concentrates on the possible
consequences of laws (more laws regarding reporting would
result in an uproar --and danger to those who would report,
collect evidence, etc.), and on improving the outcome for
people, there may be a better result.

At this point, however, he auroes with Terry Foster that
matters having to do with crimes in wv.i.l laces will have to
he taken case by case --suspending system to wort with
the i1diosyncracies of village life-

Dr. Marshall had some thoughts on alcohol during the conversation.
Vcnetio 1is and has been a dry community. Tn the four years

Dr. M. has been traveling to Ft. Yukon and 1its near villages,

"the worst thing that ever happened 1in Venetic was when a Ft. Yukon
man came 1in, beat up old Mr. Christian (who was DO) and killed

him_" In Stevens Village --a wet village-- assaults find abuses,
and murders, happen all the time. People are drunk all the time.
“"Tn Venetic, pecpie live normal lives. There 1is very little

violence." ft’s a tangent, but a thuuahtful one, yes?



SB 72: BACKGROUND INFORMATION

It appears that payment for emergency medical examinations fcr
victims of sexual offenses has at tines varied throughout the state.
The following supports this statement.

Anchorage, Bethel, Barrow, Fairbanks and Juneau police departments
were asked hgw these exams were paid for in their areas. The following
is information gathered from these departments.

Anchorage - When a victim of sexual assault is taken by the city
pol“:ce to the hospital and an exam is administered, the police
department pays for the exam with department funds which essentially
come from the Municipality of Anchorage.

Bethel - In Bethel the police department stated that the majority
of sexual offense victims in their area are native and would be taken
to the native hospital in Bethel where there would be no cnarge to the
native victim (hospital is federally funded). But iIn the case of a
nonbeneficiary (nhon-native) the victim would be personally responsible
for the payment of the exam.

Barrow - InBarrow thesame standards are followed as in Bethel.

Fairbanks - The police department iIn Fairbanks stated that if the
C"ty police take a sexual assault victim to the hospital and the victim
undergoes an exam, the expense of the exam is the responsibility ofthe
investigating agency, iIn this case the city police department would pay
for the exam with funds from their operating budget. In a case outside
of the city limits where the State Troopers were called, the exam would
be paid by the State Troopers with state funds which come from the
Department ofPublic Safety.

Juneau - AsTfar as the Juneau police department knew, the victims
of sexual assault would be responsible for the expense of an exam
given.

Nola Capp, administrator to the Violent Crimes Compensation Board,
stated that awaros of compensation for emergency medical examinations
have been made both to a provider via the victim and also tothe
victim who had previously paid at the time of the exam.

According to the Network on Domestic Violence and Sexual Assault,
the payment for these examinations have been a problem in past years.
It seems that on occasions an examination would not be administered
unless payment was made. This seems to have been generally corrected.
Incest victims, however, hove been treated differently. According to
the Network often the incest victim must he reimbuirsed through the
board which causes financial hardship.



Giventhe different procedures utilized throughout the stcte for
uhtrse examinations, .u is in the besl1 inLerest ot the state to enact a
uniform law.

S3 72 adds a new section to AS 18.67 "Violent Crimes Compensation
Boai"d" and provides that emergency examinations for victims of sexual
otfenses will be provided at no cost to the victim when the purpose of
the examination is to gather exidence to assist iIn the possible
prosecution of the offender.

As the evidence gathered is used only for the benefit of
prosecution there is no justification fcr u victim having to pay for
this examination, even if _later reimbursed by the board.
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TO: ALL LEGISLATORS FROM:  SENATOR BETTYE FAHRENKAMP 6/20/83
As requested, 1 am forwarding the message below for your consideration.

To: Senator Bettye Fahrenkamp
FM  The Fairbanks Inter-Agency Child Sexual Assault Task Force
Re: CS for Senate Bill #74 (Judiciary)

The following are points we feel should be considered regarding Seante Bill #74:

D We would suggest including another group of people to whom this law
should apply. This subsection would aoply to any "caretaker or adult house-
hold member in a position of authority or control over the child".

The highest percent of sexual abuse cases involving children are cases in
which the child is abused by a member of their household or a caretaker who is
not technically their legal custodian or step-parent, but who has assumed the
same parenting or caretaker role and who is, therefore, iIn a position of natural
authority over the child. This would include a parent"s boyfriend or girlfriend,
any relative such as a grandfather, uncle, cousin, older sibling or a babysitter.

2) It seems arbitrary to make the victim®"s age the deciding factor iIn deter-
mining iFf the abuse is an unclassified felony or a class B felony. It becomes a
matter of when the victim"s birthday occurs.

Victims between the age of 13 or 18 are as much or more emotionally damaged,
from our experiences, by sexual abuse as a younger victim, yet they do not have the
same protection.

The judge should have the authority to take the circumstances of each case
into consideration at sentencing. Factors such as the child"s age, special physical
or emotional needs and the relationship of the offender and the victim would ail
warrant the judge"s consideration.

K)) Many child sexual abuse cases do not include penetration. Is it worse
for a victim to be subjected to penetration or to have to perform fellatio?
Often sexual contact other than penetration is equally as damaging.

1) Section 11,41.440 could fail the requirement of proof that the juvenile
has committed an act which would have been criminal if committed by an aduit
(ie: no adult can commit sexual assault in the fifth degree).

5) Regarding presumptive sentencing this allows no discretion on the
part of the judge and may discourage or prevent treatment for tho offender.

Thank you for your consideration and for distributing this to ell senators
and representatives for us.

June 15, 1983
Virginia Mol 1 452-9307
Room 407, 604 Barnette Street RECEIVED
Fairbanks, AK 99701
JUN2 183

Josephson,
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"IT TAKES LESS ENERGY TO BE FREE AND FLOWING THAN TO BL DOCKED UP IN STRESS"

NEXT MEETING
Thursday, March 1, 1984
7:00 - 9:00 P.M.
Wendy"s Downstairs Conference Room
Airport Road

The speaker will be Patrick J. Molloy,
Fh.D. Dr. Molloy will discuss the func-
tions and purposes of schizophrenia; the
reorganization process of the psyche that
takes place in schizophrenia; the devel-
oping personality and how this process
has potential for expanding personality
and the things that interfere with that
process.

What are the positives in this negative
situation?

B R ko *x *x a****** R R T T R T

Hie Chinese Auction added $28.00 to

the FAMI bank account and a SMURF thermos
to our guest®s household. We®ll hold
another at this month"s meeting.

kic'k-kick'k'k-k'k'kjc'k'k * *** * it KKKk kie
INSANITY "DEFENSE"

Dr. Irvin Rothrock®"s talk on the history
of the insanity plea filled in many gaps.
Of particular interest was the Michigan
study whioh followed up on patients found
Guilty bu: Mentally 111. Eighty percent
had received no significant degree of
treatment and had been sent to jail.
There is no correctional system with
adequate treatment. Dr. Rothrock stated
that at one time the State considered a
60-bed psychiatric correctional unit,
fully staffed, iIn Seward. However, this
never came about.

**********************a R R R R R R R R S R AR

Prisons are no place for the mentally ill.
It will take major reforms to enable more

mentally ill to receive appropriate
treatment and protection in a medical
rather than a correctional setting.
(See H.B. 606 and : ,B. 493 under
Legislative Update./

FEEEAEXAIXAEAXAXXAAXAAXAXTAXTAXALAAXAXAAXAAXAXALAAididxk

TOE NETWORK

What happens when people who have
never met become a "‘we"?

"We' move into a new posture, requir-
ing an entirely different way of
looking at things. The solitary
frustration is over.

Consider this from THE AQUARIAN
CONSPIRACY, by Marilyn Ferguson:

"Effective informal internal
networks often succeed in chang-
ing the emphasis iIn [society"sj
official philosophy; they bring
in more innovative speakers for
programs, run for office, and
otherwise break the hold of the
thinking of the old guard. The
collusion is so low-key that no
one notices, and there is usually
no significant struggle among
network members for offices or
honors."

A new perspective tends to trigger
change. The attitude toward mental
health needs new avenues of thrust;
new lines of demarcation.

"Can "we" etch in new forms?"

Al-tk*******

Legislative Update - Alaska

H.B. 606 provides for issuance of $60
million in general obligation bonds
to pay for a prison in Coward. (Will
it have a psychiatric unit?)
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Legislative Update (continued)

S.B. 303 addresses the licensing of social
workers, and establishing the Board of
Social Worker Examiners. FAMI reviewed and
approves of this bill. It sets out strict
requirements for licensing of social
workers, establishes procedures for
disciplinary sanctions, and would require
two years of supervised experience in the
area of chronic mental illness before
specialization in that field would be
allowed. At present, Alaska has a Board of
Barbers and Hairdressers but lacks a Board
of Social Worker Examiners. 1Is the hair
more precious than a life?

S.B. 334 establishes three Health Service
Areas and designates regional health
resources organizations for each "H.S.A.".
In Fairbanks this resource oraanization 1is
the Northern Alaska Health Resource office
which was instrumental in planning
"Programs for Progress' presented to the
Borough this past year. (Note. A copy of
FAMI®s concept plan for a living facility
was recently brought to NAHRA"s office for
evalufcion and input.) Our letters should
encourage continued funiing of this office.

S.B. 312 would set up A new Office of
Public Advocacy. We have many questions
about this bill as it duplicates the
activity of the Public Defender®s office.
It addresses commitment proceedings,
guardianship, guardian ad litem services,
etc. The bill comes from the Dept, of
Administration (Governor®s office). We
should look into the expense of setting up
an office that mirrors the functions of an
existina office. More study needed on this
bill.

S.B. 346 relates tc amendments to the
commitment act. W? understand "civil
riohts”™ proponents are opposing these
amendments. More letters are needed which

SR Box 30754
Fairbanks, Alaska 99701
(07) 452-3733

point out the right to treatment 1is
being overlooked.

S.B. 457 would set requirements for
mental health® insurance coverage.
This is a very important bill for us
and could use all of our supporFT

Oi. interest:

S.B. 455 "would appropriate 5306,000
for a community health building in
Homer .

S.B. 461 would expand functions of
Medicaid Rate Commission to include
providina for rates charged by health
facilities.

S.B. 477 would relax the law for
officers making arrests in cases of
domestic violence. (Should be read
as many of our calls for help are
construed as domestic violence cases
and patients taken to jail instead of
the hospital).

S.B. 484 relating to social services
Tend and eiigibility requirements.

S.B. 493 would require that alcohol-
ics and intoxicated people not be
criminally prosecuted for consumption
of alcoholic beverages; calls instead
for treatment. (Should be reacPfor
comparat ive "'purposes.)

Copies of all these bills may be
obtained at:

Legislative Information Office
315 Barnette St., Suite 101
Fairbanks, Alaska 91701

452-444P

R R R e o o Rk =
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Diminished Capacity

Many cf us have noticed an apparent
diminished capacity for thinking among some
of the most seriously mentally ill. It
seems to resemble mental retardation. Ibis
problem also frustrates the mentally ill
themselves when simple tasks such as tooth
brushing or drawing a glass of water become
overwhelming.

In an article entitled Intellectual
Assessment of Young Adult Chronic Patients,
by Barbara Teitel, Ph.D. and Mary Sano,
M.A., Hospital and Community Psychiatry,
December 1983, the authors discuss the
relationship of this lowering of the 10 to
readmissions to hospitals.

lhe authors®™ suggest that much of the
recidivism experienced by the young adult
patient is due to an inadequate
understanding of these patients® deficits.
Often clinicians fail to First conduct
diagnostic tests of both psychological and
intellectual functioning. Without adequate
information concerning intellectual
capacity on which to base treatment plans,
the pressure of such plan may force the
patient into retreat.

"For instance, clinicians frequently

do not know if limitations iIn cognitive
abilities or intellectual functioning
could be hampering a former inpatient™s
success In a training program. Limited ,
achievement that has led to illiteracy
could make it difficult for a patient

“to benefit from any services."

The patients studied were between the ages
of 18 and 35. They have lived in an era of
deinstitutionalization since the onset of
their illness. Their rapid return to the
community, without remedial education
-included in a treatment plan, results in
chaos — confusion for the patient.

SR Box 30754
Fairbanks, Alaska 99701
(907) 452-3733

The authors stated:
"The majority of [the patients
studied] had below normal IQs
(83%) and more than half were
found to be functionally
illiterate.5

The method of study and the results
are well documented iIn this article.

Even the most gifted individual seems
to function with diminished capacity
at times, unable to read or write
successfully. "Thus, given currently
available rehabilitation services,
they appear to be doomed to failure
in any attempts to return to the
community.*

"Perhaps not enough attention has
been paid to the functional retar-
dation that afflicts many young
adult chronic patients. Further
research efforts should be
directed toward evaluation of the
intellectual and social function-
ing of the patients, so that
precise and appropriate methods
for rehabilitation can be
developed."”

(Copies of this article are available
to FAMI members. Request that it be
brought to the family sharing meet-

ing.)
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SCHIZOPHRENICS IN TRANSITION

The SIT Poetry Contest, which was
reported in our May, 1983 Newsletter,
netted $550 after expenses for this
San Diego group, whose focus is on
rehabilitation. A report from SIT
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Poetry Contest (continued)

states 352 poems were submitted, from
Italy, England, Canada and 35 states in
this country. A jury selected 100 poems
for publication. Ihe SECRET SONGS 11
collection is now available for a $5
tax-deductible donation. All funds
received will help finance other
rehabilitation projects. For copies of
this book of poems, send to:

SIT Corporation
301 Hidden Pines Road
Del Mar, California 92014

KKKKKK

Book Review

The Disordered Mind: What We Now Know
about Schizophrenia, by Patrick O"Brienr
Prentice-Hall, Englewood Cliffs,

New Jersey, 1978, 304 pages.

This book is a thorougn and open-minded
overview of the diagnosis, etiology,
course, prognosis, and treatment of the
"Schizophrenic-type disorders.” It is for
the general reader and specialist alike.
There is a summary section at the end of
each chapter for the reader who wants a
brief overview; there are excellent notes
and references for the reader who wants
further information. The only thing
missing is a glossary of terms.

What is most delightful about this book is
the author®s deep respect for the
individual with schizophrenia and for the
variety and importance of *individual
differences.” He is very frank about the
limitations of our current knowledge. He
gives the reader the necessary information
to evaluate '"skeptically" the current
theories. At the same time, he is willing
to admit the possibility of a range of

HR Box 30754
Fairbanks, Alaska 99701
907) 452-3733

disorders, and therefore the possi-
bility that different treatments may
benefit different sub-groups of
patientr. | highly recommend this
book tc both professionals and their
patients and families.

(This review was done by Mary E.
Woesner, M.D., for Hospital and
Community Psychiatry, October, 1983.)

*xk*k *hhhkk*k *hhhkk*k *xKk*k *hkhkk B

- CONVENTIONS AND CONFERENCES -
May 4-5, Fairbanks

"Coping with Mental Illness™, a fam-
ily seminar, has been made possible
for FAMI by several generous dona-
tions from Fairbanks service groups.
The tentative dates for this local,
two-day seminar, being handled by
Conferences & Institutes are May 4
and 5, 1984. Fliers will be forth-
coming. Mark your calendars now.

AR A******************

May 29 - 31

Region X Community Support Conference
Anchorage, Alaska

July 5-8
NAMI ANNUAL CONFERENCE

University of California, Irvine.
Deposits of $25 per person now
accepted. (We expect 1000 - we have
only 600 spaces for dormitory rooms.)
Send reservations to

Helen T\eisher%
5820 Yorkshire Avenue
La Mesa, CA 92041
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Conventions & Conferences (continued) Editors Note: There have been a
series of family crises recently,

The planning committee of the National and it isn"t even Spring — our

Alliance for the Mentally 111 Annual historically "crucial™ period. This

Conference, 1984, keeping in mind the has meant a hold-up in some committee

theme: SURVIVING THE MENTAL [ILLNESSES: work; a backlog in some of our

FAMILIES FACE THE CHALLENGES 1is designing duties; all understandable. We

an intensive three-day conference. We continue to persevere.

will learn from the best neuroscientists

and researchers in the world today. We k-KKK'K'k'k'k'k-kic' k™ KKK k'K KKKk 'k KKk kic'k-k'k K'k-k-k'kic'k

will also have a chance to choose from a
wide variety of workshops. We will enjoy
a variety of recreational activities,
including a Mexican dinner with mariachi
band, and a barbeque with Country and
Western music.

A K-KTK-KT KK KK K KT k=K KTk KT k=K k=K "k K-k Ki i "k K"k k-k"Kii "k-k"Kk-K-kkk"k-K-K-Kkk"k*k-K"k"k*k"k"k"k"kk kkickki: kk-kI*k k-k*k*k*k* * * k k k
FAIRBANKS ALLIANCE FOR THE MENTALLY ILL
Membership Application,

The Fairbanks Alliance for the Mentally 111 recognizes that mental illness is a
handicapping condition. The alliance works toward the eradication of the effects of
mental illness and toward improving the quality of life of its victims.

The sole support of FAMI at this time: is from membership dues.

ANNUAL DUES

~General Membership $12.00 Name

~Associate Membership $1Q-00 Mailing Address

Newsletter Only $ 5.00 City -
State Zip

Please make checks payable to: FAMI

and send to: Treasurer, FAMI, SR Box 30754

Fairbanks, Alaska 99701

I enclose $ for membersh ips.

<7 Fi Late
*From FAMI Code of Bylaws, Article TVo:
Sec. 1. Classes of Members. The members of the corporation shall be divided into two
(@ classes: General Membership; and Associate Membership.
Sec. 2. General Membership. General Membership shall be available only to mental
health service consumers, their families and guardians. Each General Member shall

have one vote.
Sec. 3. Associate Membership. Associate membership is open to anyone.
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APPENDIX Il

State-by-State

Information on Marital Rape

Exemption Laws

by Joanne Schulman

Staff Attorney with the National Center
on Women and Family law, he.

A husband's rape of his wife is not a crime in most states. This legal

right of wife rape is known as the "marital rape exe npt’on,” and is in-
cluded in most states' rape statutes.
There are many types of marital rape excmp. ' :te-by-state

summary divides the exemptions into the following categories.

CArECOKY
/

Absolute Exemption, A husband can never be prosecuted for rape of his
wife so long as the parties are married. The exemption still applies
even if the parties are separated by court order. The exemption only
ends when the parties are divorced; when the man is no longer legally
the victim's husband.

Partial Exemption. A husband can be prosecuted for rape of his wife in
some circumstances. Some statesallow prosecution if the rape
occurred after one spouse filed papers in court to end the marriage,
or when the parties were not living together. The event or
circumstance that ends the exemption differs from state to state.

Cohabitant Exemption. A man who is living with a woman that he is not
legally married to cannot be prosecuted for raping her, Often *his
exemption is stated as a "defense,” rather than a bar to prosecution.
Thus, the district attorney may institute rape charges against the
man, but he cannot be convicted of rape if he can prove he was
living with the victim.

Voluntary Social Companion Exemption. This exemption may apply to
husbands, cohabitants and .locial companions (i.e., dates). There is no
requirement that the ranist live or have lived with the victim. Most
stales that have this type of exemption require that there have been
past voluntary sexual relations between the defendant and victim in
order for the exemption to apply. However, West Virginia does not
require any past sexual activity.

375
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CATECORY

J

No Exemption

Rape Degrees

Gender-Neutral

Statutes

APPENDIX n

Silent Statute The law does not mention whether husbands may or may

not be prosecuted for rape of their wives. It has been assumed, until
recently, that husbands could not be prosecuted because of Hale's
alleged "common law" marital rape exemption. However, recent
lawsuits in New Jersey, Massachusetts and Florida have held that no
"common law" exemption exists. Thus, it is not clear if husbands can
be prosecuted for marital rape in these "silent" states. Whether
marital rape is a crime in these states will depend on future judicial
decision, or legislative interpretation of the statutes.

The marital rape exemption has been abolished; husbands can be

charged with rape of their wives in all or most cases.

In some states, there are different "types” of rape, murder, assault, etc.

In most states, the criminal laws punish rape more or less severely
depending on the circumstances of the rape (e.g., whether a weapon
was used; age, mental and/or physical condition of the victim;
whether the assualt involved illegal sexual penetration, conduct,
contact or use of a foreign object). These differences in the law are
called "degrees." It is not possible to give a uniform definition for
each "degree" as each state bases its rape degrees on different factors.
(The fact that the marital rape exemption may apply in some rape
degrees and not others has political and practical significance. The
law is saying that it will tolerate certain violence by husbands against
their wives that it will not tolerate between strangers. Practically, the
different application of the exemption, based on the degree of rape
charged, may decide whether marital rape casos will ever ue
prosecuted or what, if any, penalty will be imposed.)

Traditionally, the law defined rape as a crime tnly men could commit.

Thus, only husbands were granted the "immunity" or protection of
the marital rape exemption. Today, many states hi' rewritten their
laws in gender-neutral terms. Under these new rap aws, women can
also be prosecuted for rape and the immunity granted under the
marital rape exemption is extended to both spouses. The following
chart does not Incorporate these gender-neutral changes since it is
intended to reflect reality rather than pure "Icgalcse.”

These categories are general, and states may fall into more than one
category. In addition, considerable legislation and litigation has been oc-
curring over the last two years, and therefore thr. following chart only re-
flects the law as of July 1,1981.

STATE

Alabama

Alaska

CATECORY STATUS OF MARITAL R APE LAW CITATIONS*
13 Husbands and cohabitors Title i3A-6-60(a),
can never be charged 13A-6-61

with rape of mat,\

2 Husband can only be Stal § 11.41.443(a)
charged with rape ol
wife if parties were liv-
ing apart or he caused

‘The citations arc Inchidrtl sointerested readers can more easily obtain lull details ol these

laws.



STATE

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

District of
Columbia

Florida

Georgia

""The elutions are included «o interetled readers can more easily o'

laws.

category

No Exemption

No Exemption
to First-Degree
Rape; 1, 3

No Exemption

APPENDIX U

STATUS OF MARITAL RAPE LAW
severe physical injury
(besides the rape).

Husband cannot be
charged with wife rape
while parties are living
together.

Statute only exempts hus-
bands in statutory rape
cases. Whether marital
rape is a crime will de-
pend on judicial deci-
sion or legislative
interpretation of "com-
mon law" exemption.

Husband can be charged
with crime of "spousal
rape." Thirty-day re-
porting requirement.

Husband cannot be
charged with rape of
wife while parties live
together.

Spouse/cohabitors can be
charged with first
degree rape; marital and
cohabitor exemption for
all other sexual assaults.

"Voluntary social com-
panion"” of victim can-
not be charged with
first degree rape; this
may exempt husbands,
cohabitors and "dates,"
Cohabitors (and spouses
living together) cannot
be charged with rape of
mate.

Not known if "common
law" exemption applies,
making marital rape le-
gal.

Husbands can be charged
with rape of wife, the
same .is a stranger. (State
p Larey Smith)

Statute only exempts hus-
bands in statutory rape
cases. Marital rape may
be legal under "common
law" exemption; will

377

citations'

R.S. 4 13-1404-06

Stat. 4 41-1803, el seq.

Pen. C. 4 262

R.S. 4 18-3-409

Pen. Code § 33a 67(b),
as amended by H.P

3247

D.C.A. 44 761-764,
172 (b)

R.s.D.Cc. 4 21-2801

s.A. 4 794.011

c.A. 4 26.2001, 2018

*.in full detalli .if these
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STATS

Hawaii

Idaho

Ilinois

Indiana

awa

Kansas

Kentucky

Louisiana

CATICORY

N2

Nj Exemption
Ip First- and
Second-Degree
Rope: J

APPENDIX I

STATUS OF MARITAL RAPE LAW

depend on judicial deci-
sion or legislative inter-
pretation of statute.

"Voluntary social com-
panion" of victim can-
not be charged with
forcible (first degree)
rape; this may exempt
husbands, cohabitors
and "dates." Husbands
cannot be charged with
"lesser" sexual assaults
of wife while parties are
living together.

Husband cannot be
charged with rape of
wife unless parties have
been living apart at least
180 days or legal action
for divorce or separation
started (petition filed).

Husband can never be
charged with rape of
wife.

Husbands cannot be
charged with rape of
wife unless parties live
apart and court action
for separation or divorce
started (petition filed).

Husbands con be charged
with first and second
degree rape of wife.
Husbands and cohabi-
tors cannot be charged
with third degree sexual
abuse of mate.

Husband can never be
charged with rape of
wife.

Husbands and cohabitors
cannot be charged with
rape of spouse unless
court order of separa-
tion.

Husband cannot be
charged with rape of
wife unless court order
of separation.

CITATIONS*

R.S. $707-730 to 732

C. § 18-6107

A.S. Ch. 38 $ 11-1

S.A. § 35-32-4-i(b)

C.A. } 709.2 to 709.4

S.A. b 21-3302

R.S. Hiio.oio (3)

R.S.A. $ 14.41

*Thc citation ..re Ind.Jed <ointerested readers can more easily obtain full details of these

laws



ITATIONS*

57-730 to 732

107

18 % 11-1

k|2-4-t(b)

.2 to 700.4

502

[ i)

.41

If of these

stati

Maine

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

category

2,3

No Exemptions

No Exemption

2.5

No Exemption

APPENDIX i 379

status of marital rape law CITATIONS

Husbands and cohabitants R.S.A. Title 17.\ § 251,
cannot be charged with 2 a
rape of mate while par-
ties living together.

Husband cannot be A.C. § 27-464D
charged with rape of
wife unless court order
of separation.

Husbands can be charged A.L. Ch. 263 $ 22; Ch.
with rape of wife same 277 539
as a stranger (no ex-
emption). (Commonwealth

0. Chretien)
Husbands cannot be M.S.R.C.C. Ch. 23. $
charged with rape of 2340

wife unless parties live
apart and court action
for separation or divorce
started (petition filed).

Husbands can be charged S.A. $609.349
with rape of wife under
most circumstances.

Husband cannot be MCA §97-3-95 to
charged with "sexual 103, (Supp. 1980)
battery" of wife unless
parties living apart. Sep-
arate "rape" statute
does not exempt hus-
bands; unknown if mar-
ital rape is a crime.

Husband cannot be A.S. i 566.010:2
charged with rape of
wife unless court order
of separation.

Husbands/cohabitants R C, $45-5-506
cannot be charged with
rape of mate while par-
ties are living together.

Husband can be charged R.S. $ 28-319, 320
with rape of wife the
same as a stranger.

Husbands cannot be R.S. $ 200.373
charged with rape of
wife unless parties live
apart and court action
for separation or divorce
started (petition filed).

‘The citation* are included so interested readers can more easily obtain full detaili of these

lawt.



STATE

Rhode Island

South Care'ina

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

CATEGORY

134

APPENDIX Il

STATUS OF MARITAL RAPE LAW

Husband cannot be
charged with rape of
wife unless court order
of separation.

Husband cannot be
charged with rape of
wife unless court order
of separation.

Husband can never be
charged with rape of
wife.

Husband cannot be
charged with rape unless
court action for divorce
or separation started
(petition filed).

Husbands and cohabitor
can never be charged
with rape of wife/mate.

Husband cannot be
charged with rape of
wife unless court order
of separation.

Husband can never be
charged with rape of
wife.

Unknown if marital rape
is a crime.

Husband can never be
charged with rape of
wife.

Husbands and cohabitants
can never be charged
with rape of mate.
"Voluntary social com-
panion" cannot be
charged with 1st degree
sexual assault (date-rape
exemption).

Husband cannot be
charged with rape of
wife unless parties live
apart and court action
for divorce or separation
started (petition filed).

Husband cannot be
charged with rape of
wife unless court order
of separation.

CITATIONS*

G.L. §ii-37-r

C. { 16-3-658

C.L.A.§22-22-1

c.A. §39-3702

&21-02(a) § 21-12

Crim. C.A. { 76-3-402
407

S.A. Title 13 § 3252

Code 18.2-61, el seq.
(effective 7/1/81)

R.C.A. Ch. 9A.44.010,
el seq. (Supp., 1979)

Code $61-8B-1

S.A. i 940.225(6)

S.A. } 6-4-307

*Tlic citations arc included so interested readers can more easily obtain full details of these

laws.
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STATE

New Hampshire

New Jersey

New Mexico

New York

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

CATEGORY

No Exemption

No Exemption

1
No Exemption
2 3

APPEND!™ I

STATUS OF MARITAL RATE LAW

Husband can be charged
with rape of wife under
most circumstances.

Husbands can be charged
with rape of wife, same
as a stranger (no ex-
emption).

Husbands/cohabitants
cannot be charged with
rape of their mates un-
less parties living apart
or legal action for di-
vorce or separation
started (petition filed).

Husband cannot be
charged with rape of
wife unless court order
of separation.

Husband cannot be
charged with rape of
wife unless court order
of separation or spouses
living apart pursuant to
written agreement.

Husbands cannot be
charged with rape of
wife unless court order
of separation.

Husband cannot be
charged with rape of
wife unless parties live
apart and court action
started (petition filed)
or written separation
agreement entered into.

Husband can never be
charged with rape of
wife.

Husbands can be charged
with rape of wife same
as a stranger.

HusbanJs/cohabitants
cannot be charged with
rape of mates unless par-
ties living apart or writ-
ten separation
agreement entered into.

CITATIONS*

RSA 632-A35 (H.B.

516,

S.A.

Stat

Pen

G.S.

effective 8/81)

§ 2C:14-5(b)

. §30-9-10, 11

. L. § 130.00

§ 14-27.8

. § 12.1-20-01, 02,

ORC b5 2907.01, 02

S.A.

R.S.

S.A.

Title 21 { 1111

§ 163.305

Title 18 § 3103

"The citations aie included so interested readers can more easily obtain full details of these

laws



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT
P.O. BOX 809
JUNEAU, ALASKA 99802

586-3650

POSITION PAPER
SB74: An Act relating to sexual abuse of a minor

The Network maintains that, 1iIn cases involving sexual
abuse of a minor, sexual contact and penetration are
equally serious offenses that should be incorporated
under the same Tfelony classification.

The Network would strongly support a comprehensive
overview of current statutes governing the prosecution,
sentencing and treatment of persons convicted with
sexual abuse of a minor.

The Alaska Network on Domestic Violence and Sexual Assault

is a non-profit corporation composed of twenty-one programs
statewide that provide domestic violence, sexual assault,

and adult crisis intervention services to members of their
respective communities. Network programs are Tfunded 1in part
through grants and contracts awarded by the Council on
Domestic Violence and Sexual Assault.

The Network was established in 1978, and has as one of its
primary Tfocuses the elimination of domestic violence and
sexual assault through provision of shelter, advocacy, and
education/prevention services.



COMMENTARY AND SECTIONAL ANALYSIS
FOR THE PROPOSED 1983 AMENDMENTS TO ALASKA®"S LAWS
" RELATING TO SEXUAL ASSAULT AND SEXUAL ABUSE OF A MINOR
Section 1. AS 11.41.410, Sexual Assault in the First Degree.
This section repeals paragraphs (a)(3) and (A) of the
Sexual Assault in the First Degree statute. These subsections

are reclassified iIn section 3, below, as Sexual Abuse of a

Minor in the First Degree.

Section 2. AS *11.41.420, Sexual Assault in the Second Degree.

This section accomplishes two things. It amends the
current Sexual Assault in the Second Degree statute to define
the crime as "sexual contact with another person without con-
sent of that person.”™ The amended language is consistent with
that used in the Sexual Assault in the First Degree statute,
which prohibits sexual penetration without consent. Under the
current Sexual Assault iIn the Second Degree law the prosecutor
must prove that the victim was 'coerced” to submit to the sex-
ual contact by the express or iImplied threat of imminent death,
imminent physical injury, or imminent kidnapping. Technically,
the defendant®s use of force without any threats may not be
sufficient to establish this crime; Tfelony charges have been

lost through a literal application of these terms.

The second change which this section makes 1is to

raise the current class C felony offense of Sexual Assault in



the Third Degree, penetration with a person who 1is suffering
from a mental defect or is iIncapacitated, to Sexual Assault in
the Second Degree, a class B felony punishable by up to ten

years 1In prison.

Section 3. AS 11.41.430, Sexual Abuse of a Minor In the First

Degree.

This *section creates a new classification of offense,
Sexual Abuse of a Minor iIn the First Degree. The section pro-
hibits sexual penetration with a person who is under the age of
13 and at least three years younger than the actor. It also
prohibits sexual penetration with a person under 18 who 1is en-
trusted to the actor"s care by authority of law or because the
person is his son or daughter, including illegitimate or
adopted children and stepchildren.

Basically, this provision covers conduct which is
currently classified as Sexual Assault iIn the First Degree, but
ti language here adds tie requirement of a three yerr age
difference between the actor and the victim. This requirement
iIs added to ensure that a child who engages in sexual play with
another child of the same age level could not be charged with a
felony. (Such behavior may iIn some circumstances be cause for
parental concern, but it is not considered appropriate or use-

ful to classify it as a crime.) Forcible sexual penetration of

-2-



any person, including a child, would continue to be punishable
as Sexual Assault iIn the First Degree (AS 11.41.410), an un-

classified felony.

The language iIn this section addresses a problem
which has arisen under the present sexual assault laws by
deleting the requirement that the actor be 16 years of age or
older. The provisions of the law are thus made applicable to
juvenile offencTers. This 1is iImportant; studies of adult sexual
offenders 1indicate that many convicted offenders began to
commit sexual assaults iIn their early teen years. Early iden-
tification and treatment of juvenile sexual offenders may ulti-

mately decrease the number of adult offenders.

Sexual Abuse of a Minor 1in the First Degree 1is a
class A felony offense. It carries a maximum sentence of up to
20 years iIn prison, and a presumptive term of five years upon

conviction for a first offense.

Section 4. AS 11.41.435, Sexual Abuse of a Minor in the Second

Degree.

This section creates a new classification of crime,
Sexual Abuse of a Minor in the Second Degree. It includes the
offenses found in the current Sexual Abuse of a Minor statute

(AS 11.41.440), with the addition of the requirement that the



actor be at least three years older than the victim. This lan-
guage exempts teenagers who have consensual sexual relations
with other teens near their om? age (a 1l7-year-old boy and his
15-year-old girlfriend, for example) from prosecution. As in
Section 3, above, the amendment deletes the requirement that
the actor be 16 years of age or older, thus making the statute
applicable to juvenile offenders who assault children much

younger than themselves--the babysitter/toddler situation, for

example. -

Paragraph 3 creates a new offense to address an omis-
sion iIn the current law. Under current law sexual contact by a
parent or guardian with his own child is prohibited only if the
child is under 13 (@ class C felony) or under 16 (a class A
misdemeanor) . Since fondling of a child®"s genitals or breasts
by a parent is a serious violation of the trust and authority
relationships within a family, and is often the precursor of a
more serious assault, this provision raises to the age of 17
those children who are protected under the law. This conduct
iIs a class B felony offense, punishable by up to ten years in

pri son.

Section 5. AS 11.41.440, Sexual Abuse of a Minor in the Third

Degree.



This section creates a new classification of offense
entitled Sexual Abuse of a Minor in the Third Degree. Basi-
cally, this is the current Contributing to the Delinquency of a
Minor statute raised from its present classification as an A
misdemeanor to a class C felony offense. Class C felonies are

punishable by up to five years 1In prison.

Section 6. AS 11.51.130(a)(4), Contributing to the Delinquency

of a Minor. *

Section 6 repeals the '"sexual contact"™ paragraph of
the present Contributing to the Delinquency of a Minor statute.
The seriousness of this conduct has been increased in Section
5, above, to Sexual Abuse of a Minor in the Third Degree, a

class C felony.

Section 7. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which is the intentional exposure of a person®s geni-
tals, buttock, anus or female breast to another person with
reckless disregard for the offensive, insulting or frightening
effect that the exposure that might have on the other person.
Under current lav; this conduct 1is considered "Disorderly Con-
duct”, a class B misdemeanor offense with a maximum penalty of

ten days in jail. Some recent studies indicate that exposure

-5-



is-sometimes the TFfirst step for sex offenders who Hlater 1in-
crease the seriousness of their conduct to sexual contact or
penetration. The current law treats this behavior much too
leniently. This section raises the classification of Indecent
Exposure to an A misdemeanor level if the object of the expo-
sure is a child under the age of 16. The offense remains a B

misdemeanor if the witness to the exposure is an adult.

Section 8. AS *11.41_.470, Definitions.

This section removes the requirement in the defini-
tion of "without consent”™ that an express or implied threat of
death or kidnapping be "imminent”. Threats to inflict harm of
this magnitude are inherently coercive, and the prosecution
should not have to prove exactly when the defendant intended to
cause the death or kidnapping. A threatened physical injury

must still be "imminent” to fit within the definition.
Section 9. AS 11.61.110(a)(7), Disorderly Conduct.

Section 9 repeals the current "exposure'™ paragraph of
the Disorderly Conduct statute. This conduct 1is included in

the Indecent Exposure provisions set out in section 7.

Section 10. AS 12.10.020, Specific Time Limitation.



This section creates an exception to the general fTive
year statute of limitations (AS 12.10.010) to allow prosecution
for a sexual offense against a child to be commenced within one
year after the child reaches the age of 16, or reports the
crime to a law enforcement officer, whichever occurs first.
The period of Ilimitation cannot be extended by more than ten

years, however.

This *change 1s necessary because sexual offenses
against young children (especially intrafamilial abuse) are
frequently not discovered until the child reaches sufficient
maturity to realize the wrongfulness of the conduct and to
identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may
be prosecuted, these offenses may be classified as less serious
than the earlier ones, because of the child"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years ot a child"s life
the trier of fact should be entitled to reach and consider all

aspects of the adult®s conduct.
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N 4 "
i - ~ Act

perse:., 16 or older, 1induces
person under 16 to perform
acts fTor pornographic movies,
pictures, etc.

person, 16 or older, has
sexual contact with person
13-15 and more than 3 years
younger

person, under 16, has

sexual contact or penetration
with person under 13 and

more than 3 years younger

intentionally
etc.

person, any age,
exposes genitals,

DEFINITIONS

"Sexual contact™ means
directly or through clothing,
genitals, anus,

clothing,
breast. (AS 11.81.900(b) (1))

"Sexual penetration-”
fellatio , anal intercourse,

(A) the

by the defendant of the victim®s
or female breath; or
tionally causing the victim to touch,
the defendant®"s or victim®"s genitals,

means genital
or an
an object or any part of a person®s body
opening of another person®s body.

Current Law

Sexual Abuse of a Minor

C Felony

Contributing to the Delingquency
of a Minor (actor must be
19 or older)
A Misdemeanor

Not covered

Disorderly Conduct

B Misdemeanor

(maximum sentence: 10 days)

intentional touching,

(R) the defendant®"s inten-
directly or through
anus, or fTemale

intercourse,
intrusion,
into the genital
(AS 11.81.900(b)(5B2))

cunnilingus,
however slight, of
or anal

Proposed CS for SB 74 Original

Sexual Abuse of a Miner 1in Sexual

the Second Degree
B Felony

Sexual Abuse of a Minor 1in
the Third Degree

C Felony

Sexual Abuse of a Minor 1in
the Fourth Degree
A Misdemeanor

Indecent Exposure

A Misdemeanor
(if witness 1is under 16),

B Misdemeanor
(if witness 1is 16 or older)

MAXIMUM SENTENCES:

Unclassified felony (Sexual Assault 1st Degree)
Class A Telony ... e e e e aaa et
Class
Class

Class A MISAdEMEANOT - e e e e eeeeeceeaaaaena

Class B mMISdemMeEeanNoOr - e e e eeeeemeeaaaenn

Version SB

Abuse of a Minor
[First Degree]
B Felony

30 years

20 years
10 years
5 years
1 year

90 days

74
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Act

person, any age, has sexual
contact with another per-
son without consent

person, any age, has sexual
penetration with person
suffering from mental dis-
order or who 1is incapacitated

person, 16 or older, has
sexual penetration with
person under 13

person, 18 or older, has
sexual penetration with
son or daughter under 18

person, 16 or older, has
sexual penetration with
person 13-15 and more than
3 years younger

person, 16 or older, has
sexual contact with person
under 13 and more than

3 years younger

person, 18 or older, has
sexual contact with son or
daughter under 18

Current Law

Sexual Assault Second Degree
(limited coverage)
B Felony

Sexual Assault Third Degree

C Felony

Sexual Assault First Degree

Unclassified Felony

Sexual Assault First Degree

Unclassified Felony

Sexual Abuse of a Minor

C Felony

Sexual Abuse of a Minor

C Felony

Not Tfully covered

Child:0-12, Sexual Abuse of a
Minor, class C Felony

13-15, Contributing to Delin-
quency of a Minor, class A
Misdemeanor

16-17, Harrassment, class B
Misdemeanor

Proposed CS for SB 74

Sexual Assault Second Degree

B Felony

Sexual Assault Second Degree

B Felony

Sexual Abuse of a Minor
the First Degree
A Felony

Sexual Abuse of a Minor
the First Degree
A Felony

Sexual Abuse of a Minor
in the Second Degree
B Felony

Sexual Abuse of a Minor
the Second Degree
B Felony

Sexual Abuse of a Minor
the Second Degree
B Felony

Original Version SB 74

Sexual Abuse of a Minor
in the Second Degree
C Felony

Sexual Abuse of a Minor
[First Degree]
B Felony



February 24, 1983

MEMORANDUM

TO:  Senator Joe Josephson, Chairman
Senate HESS Ccnmittee

RE: Senate Bill No. 74

As a member of the Juneau Child Sexual Assault Task Force, 1 would like to
bring to your attention our concern regarding the amendment to State Bill
No. 74.

Sec. 11.41.442 Sexual Abuse of a Minor in the Second Degree apoears to
discriminate against the 13-15 year old minor.

Sec. 11.41.440 states that sexual abuse to a minor under 13 years of age
is a crime in the first degree. We contend that the person ccnmitting the
crime of sexual abuse to a minor Is ccnmitting a crime of the same degree
whether that minor be 13-15 years of age or under 13 years of age. We
hope that you will consider this point in your ccnmittee review of this
bill.

You are welcome to contact the task force for further information or
questions regarding child sexual assault. Our contact person is
Shelly Bums, 586-3585.

Thank you for your attention to this matter.

Sincerely,

Wendy White
Member, Child Sexual Assault Task Force



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: RR 74 Bate cn Bill:

1li” eLin Act relating -to Sexual Abuse .: a Minor
Sponsor: gerK Pettyjohn

Requestor: Senaly HESS

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

1 1 1 FY 3 1 FYr 84 | FY 8
Capital 1 | 1 | |
Operatinci i 1 1 1 1
lota! 1 RSN O -0-
b. Revenues:
Revenue J 1 i i |

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

1/26/83
1 FY 86
1
| -o-

This statement has not been reviewed by the OMB in the Office of the Governor.
fore does not represent the final estimate of fiscal impact.

Prepared By: Paul Conger

Division: Division of Administrative Services
Approved by Commissioner: /v-WwN A
Department: Public Safety g~

5. Distribution:
Original to Legislative Finance
Copy to OmMB
Copy to Sponsor
Copy to Requestor

Phone: 269-5691
Date: 2/22/83

Date: P /_.P<7, i3
/

2/15/83
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IN THE 9EHATE <1 COMMITTEE

CS for BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: ™"An Act revising the lawsrelating to sexualassault
and sexual abuse of a minor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
“ Sec. 1. AS 11.41.420 is repealed and reenacted to read:

Sec. AS 11.41.420. SEXUAlI ASSAULT INTHE SECOND DEGREE. @ A
person commits the crime of sexual assault in the second degree if he
engagers 1in -

(1) sexual contact with another person without consent of
that person; or
(@) sexual penetration with a person who he knows
A iIs suffering from a mental disorder or defect
which renders him incapable of appraising the nature of the
conduct under circumstances in which a person who is capable of
appraising the nature of the conduct would not engage in sexual
penetration; or
(B) 1s IiIncapacitated.
(b) Sexual assault in the second 1iegree is a class B felony.
“ Sec. 2. AS 11.41 1is amended by adding a new section to read:

Sec. AS 11.41.432. SEXUAL ABUSE OF A MINOR IN THE FIRST DEGREE,
(@ A person commits the crime of sexual abuse of a minor, in the
first degree if

(@)) being 16 years of age or older, he engages
penetration with a person who 1is under 13 years of age or aids,

induces, causes, oOr encourages a person who is under 13 years of age

113-013
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to engage in sexual penetration with another person; or
(2) being 18 years of age or older, he engages in sexual
penetration with a person who is under 18 years of age and who
(A) Is entrusted to hiscare by authority of law; or
1B) ishis son or daughter, 1including an illegitimate
or adopted child, or a stepchild.
() Sexual abuse of a minor in the Ffirst degree is a class A
felony. [a* cLo-*"ijp kKA. NN
* Sec. 3. AS 11.41 is amended by addinga new section to read:
Sec. 11.41.434. SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE.
() A person commits the crime of sexual abuse of a minor 1iIn the
second degree if

QO being 16 years of geor older, he engages in sexual
penetration with a person who is>ged 13, 14, or 15, andmore that
three years younger than he, or . gs, Induces, causes Or encourages
person who is aged 33, 14, or 15, andmore than three years younger
than he toengage iIn sexual penetration with another person;

(@) being 16 vyears of ageor older, he engages in sexual
contact with a person who is under 13 years of age and more than three
yearsyounger than he, or aids, induces, causes, Or encourages a
person under-»13 years of age and more than three years younger than he
to engage iIn sexual contact with another person;

A being 18 vyears of ageor older, he engages in sexual
contact with a person who is under 18 years of age and who

(A) isentrusted to his care by authority of law; or
(B) 1is his son or daughter, including an 1illegitimate
. Oor adopted child, or a stepchild; or
(@) being 16 year®, of age or older, he aids, 1induces,

(CtcudL (Mause® €FO™ encourages a persori whO is under 16 years of age to engage

03-038



in conduct described in AS 11.41.455(a)(2) - (6).

(b) Sexual abuse of a minor in the second degree is a class E
felony.

Sec. 4. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.446. SEXUAL ABUSE OF A MINOR IN THE THIRD DEGREE,
(@ A person commits se?ual abuse of a minor in the third degree if,
being 16 years of age or older, he engages in sexual contact with a
person who is aged 13, 14, or 15, and more than three years younger
than he.

() Sexual abuse of aminor in the third degree is a class C
felony,

Sec. 5. AS 11.41 1is amended by adding a new section no read:

Sec. 11.41.448. SEXUAL ABUSE OF A MINOR IN THE FOURTH DEGREE,
(@ A person commits sexual abuse of a minor iIn the fourth degree if,
being under 16 years of age, he engages 1In sexual penetration ox
sexual contact with a person who 1is under 13 years of age and more
than three years younger than he.

) Sexual abuse of aminor in the fourth degree is a class 4
misdemeanor.

Sec. 6. AS 11.41is amended by adding a new section to read:

Sec. 11..41.460. INDECENT EXPOSURE. (@ A person commits the
crime of indecentexposure 1f he intentionally exposes his genitals,
buttock, anus, orfemale breast to another with reckless disregard for
the offensive, insulting, or frightening effect the act may have on
that person.

()] Indecent exposure is a class A misdemeanor 1if the person
bef(ire whom the exposure 1is made 1is under 16 years of age; otherwise
it Ts a class B misdemeanor.

Sec. 7. AS 11.41.470 is amended to read:
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1 Law

Sec. 11.41.470. DEFINITIONS. For purposes of 88 410 - 470 of
this chapter, unless the context requires otherwise,

(@D "incapacitated” means that e person is temporarily
incapable of appraising tne nature of his conduct and is physi-
cally unable to express unwillingness to act;

(2 “victim" means the person alleged to have been subject-
ed to sexual assault in any degree or sexual abuse of a minor;

(3 "without consent”™ means that a person

(A) with or without resisting, 1is coerced by the use
of force against a person or property, or by the express of
implied threat of [IMMINENT] death, imminent physical
injury, or [IMMINENT] kidnapping to be inflicted on anyone;
or

®) IS incapacitated as a result of an act of the
defendant.

* Sec. 8. AS 12.10.020 is amended to add a new subsection to read:

(c) Even if the general time limitation has expired, a prosecu-
tion under AS 11.41.410 -- 11.4]1.455 for an offense committed against
a person under the age of 16 may be commenced within one year after
the crime is reported to a peace officer or the person reaches the age
of 16 , whichever occurs first. In no case does this provision extenc
the period of limitation by more than 5 years.

Sec 9. AS 11.41.410(a)(3) and (a)(4), 11.41.430, 11.41.440,

1} .51 -130 (a) (@) and AS 11.61.110(a)(7) repealed.
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COMMENTARY AND SECTIONAL ANALYSIS
FOR CSHB 11~ (JUDICIARY)

Section 1. AS 11.41.420, Sexual Assault in the Second Decree.
This section coes two things. It amends the current

Sexual Atsault iIn the Second Decree statute to define the crime
as Ilisexual contact with another person without consent or that

person."™ The amended language 1is consistent with that used in
the Sexual Assault in the First Degree statute, which prohibits
sexual penetration without consent. Under the current Sexual

Assault”in the Second Degree law the prosecutor must prove that
the victim was "coerced" to submit to the sexual contact by the
express or implied threat of imminent death, imminent physical
injury, or imminent Kkidnapping. Technically, 1ir a derencant
physically forces a person to have sexual contact with him, and
does not make any threats toward the person, the defendant®s
actions may not be sufficient tc constitute this crime. The
amended language makes <clear that any sexual contact with a
person without the other personls consent is a class B felony.

The second change which this section makes is to
raise the current class C felony offense of Sexual Assault in
the Third Degree, penetration with a person who 1is sufxering
from a mental defect or 1is incapacitated, to Sexual Assault in
the Second Degree, a class E felony (punishable by up to ten
years in prison). The Jlanguage describing the crime has not
been altered.

Section 2. AS 11.41.432, Sexual Abuse of a Minor In the First
Degree.

This section creates a new classification of offense,

Sexual Abuse of a Minor in the First Degree. The section pro-
hibits a person 16 years of age or older from encaging 1iIn sex-
ual penetration with a person who is under the age of 13. it

also prohibits a person 18 years of age or older from engaging
in sexual penetration with a person under 28 who 1is entrusted
to the adult®"s care by authority of law or is his son or daugh-
ter, including illegitimate or adopted children and step-
children .

Basically, this provision covers conduct which 1is
currently considered Sexual Assault 1in the First Degree, con-
tained iIn subsections @ (B) and @ @ of present AS 11.41._-
410. The conduct 1is re-classified from an unclassified to a
class A felony level; it carries a maximum sentence of up to 20
years in prison, and a presumptive term of five years upon con-
viction for a first offense. Forcible sexual penetration of
any person?, including a child, would continue to be punishable
as Sexual Assault in the First Degree, an unclassified fTelony.

-1-



Section 3. AS 11.41.434, Sexual Abuse of a"Minor in the Second
Degree.

This section creates a new classification of crime,
Sexual Abuse of a Minor 1in the Second Degree. It includes all
three tvoes of conau _ now prohibited in the Sexual Abuse or a
Minor statute (AS 11.41.440), but raises the classification of
the crime from a C to a B felony. The section also adds the
requirement that the actor be at least three years older than
the victim. This Jlanguage would exempt from prosecution those
teenagers who have consensual sexual relations with other teens
near their own age (a 17-year-old boy and his 15-year-old girl-
friend, for example).

Paragraph 3 creates a new offense to address an omis-
sion iIn existing law. Under current law, sexual contact by a
parent or guardian with his own child is a crime only if the
child is under 13 (a class C felony) or under 16 (a class A
misdemeanor). . Fondling of a child®"s genitals or breasts by a
parent is a serious violation of the trust and authority rela-
tionships within a family, and is often the precursor of a more
serious assault. The existing law in this area 1is not suffi-
ciently serious or comprehensive. This provision extends the
law®s protection to all children under age 18, and raises the
classification of the conduct to a B felony offense, punishable
by up to ten years in prison.

Section 4. AS 11.41.446, Sexual Abuse of a Minor iIn the Third
Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor 1in the Third Degree. Basi-
cally, this is the current Contributing to the Delinquency of a
Minor statute (AS 11.51.130Ca)(4)) raised from 1its present
classification as an A misdemeanor to a class C felony offense.
Class C felonies are punishable by up to five years 1in prison.

The contributing statute now applies tc persons 15
years of age or older. The threshold age 1in this provision has
been dx"opped to 16 to be consistent with the other sexual abuse
provisions, but the requirement that there be at least a four
year age difference between the actor and the victim will
exempt from prosecution consensual sexual contact between teen-

jers of approximately the same age.

Section b5. AS 11.41.448, Sexual Abuse of a Minor 1iIn the Fourth
Degree.

mhis section creates a new provision to address a
problem which has arisen under the present sexual assault laws.

-2-



Virtually all of the statutes which deal /with sexual offenses
against children require that the actor be 16 years of age or
older. Unfortunately, prosecutors and social workers have dis-
covered numerous instances where an older child has sexually
mistreated a much younger child, often wnile "babysitting'" the

younger chila. This sectibdbn prohibits all sexual contact or
penetration between a child under 16 and another child who is 4
or more vears younhger, and makes such contact a class A

misdemeanor.

The four year age difference requirement is included
to ensure that a child who engages in sexual play with another
child of the same age level could not be charged with a crime.
Such behavior may 1in some circumstances be cause for parental
concern, but it is not generally considered appropriate or use-
ful to classify it as a crime. The purpose of making it a mis-
demeanor crime for a child to prey upon much a younger child 1is
to establish the violation of a law which would allow interven-
tion by the juvenile courts or social workers. This 1interven-
tion could be important; studies of adult sexual offenders 1in-
dicate that many convicted offenders began to commit texual
assaults in their early teen years. Early 1identification and
treatment of jJuvenile sexual offenders may ultimately decrease
the number of adult offenders.

Section 6. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which 1is the intentional exposure of a person®s geni-
tals, buttock, anus or TfTemale breast to another person with
reckless disregard for the offensive, insulting or frightening
effect that the exposure that might have on the other person.
Under current Jlaw this conduct 1is considered "Disorderly Con-
duct” , a class B misdemeanor offense with a maximum penalty of
ten days in jail.

Sorm: recent studies indicate that it is not uncommon
for sex offenders to begin their assaultive behavior by ex-
posing themselves to young children, and to later increase the
seriousness of their conduct to sexual contact or penetration.
The current law treats sexual exposure, especially to children,
much too leniently. This section raises the classification of
Indecent Exposure to an A misdemeanor level (maximum sentence
of one year) 1if the object of the exposure is a child under the
age of 16. The offense remains a B misdemeanor (maximum sen-
tence of 90 days in jail) 1if the witness to the exposure is an
adult.



Section 7. AS 11.41.470, Definitions.

This section amends the definition of "without con-
sent" to remove the requirement that an express or implied
threat of death or kidnapping be “"imminent" .Threats to 1in-
flict harm of this magnitude are inherently coercive, and the
prosecution should not have to prove exactly when the defendant
intended to cause the death or kidnapping. A threatened phys-
icalinjury must still be "imminent™ to rit within the
definition.

Section 8. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five
year statute of limitations (AS 12.10.010). If the five year
limitation period has expired, this provision would allow pros-
ecution Ffor a sexual offense against a child to be commenced
within one year after the child reaches the age of 16, or re-
ports the crime to a law enforcement officer, whichever occurs
first. In r.o case will the period of limitation be extended by
more than Tfive years, however.

This change is necessary because sexual offenses
aaainst young children (especially intrafamilial abuse) are
frequently not discovered until the child reaches sufxicient
maturity tc realize the wrongfulness of the conduct and to
identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may
be prosecuted, thlse offenses may be classified as less serious
than the earlier .ones, because of the child"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years of a child"s life
the trier of fact should be entitled to reach and consider all
aspects of the adult"s conduct.

Section 9. Repealed sections.

This section repeals those statutes whose content has
been incorporated into the provisions discussed above.



OfauA cr*7d-C. {fax* ~ /fa fa /v Mfa Y .

i (30CY7)
/AlYyiotu. dfa<u.4.Y o&it // <jY) {.7
[1Yo fil I0tc H-MalLY NEZ: c2M
YON&-fatblu- Y K? Y tj--/ (<Efac” €3
~Yfad- YItLsC-iC* Y /d réxa.fai<-*> <dmt ;z-cZ7c”. NYYYY-2c-iu-t<—?
Y'I'Ycfa \WWLCQAN falc fay-C<zy/M.S-ICy/ C& faitfas -H ,
~~[En*yN [2CSc*i.cfar-f /[Yh""<3/?& fa<]ji-vY ~Y

£ir>. <£< -yYuCfafori<jy <fa dY'CC-V "/yfa fa
Y/~ fact/ i y-C-C(£ ,tfafadi-Ctfadc® ifaitCt tZsfa_
\ ((~ Y"/CY-Ysfa-CH, YYy Y CIf&"kS/c-tf-C M7y
[fatpfl'faYtC. y&CjltcclY. AdctC'Cr YUlfl-fa <r<-/Ati<-+fa’v

A(GfE /£ fa N'? fa'lYtc, yyfayz>t't<y J Y'/fca/“Zr?y y YitcYfa

;/JuYrtCily.

. Ajci-Ut Il 1. ~x<U-Y/iLc-k Y fa/t'iic\? /fafay cl/zcyb m*E/&w/(/:
Jw/tAj YfadC /c/y~fa hi1™>  yY
VIL < ((Y. @&"7C(Cv'ryi-scsj - yYN-y-c Y-8y yY < —

fafauis Clyfr~rdfatfa

yitfic'Q'V Lifai. (CC£fa Y~3& ty? J OYtSi @ @ /&>'E
/clYfaun At/t.
|

/
icybafa. ¢** Yaccr ~fat/c, faYc-fa*iY/e™ cu_. /U facfa cfa/n-

c Afe/tt. YildYt? >4 ~AeCt-YilN 7 fa < O<*TEa sre<il~
Yo fa”AdYfa tc{?afanac-t*: /«/<'_./< ' rg

,YYfa/t § YcuY fa?r'Yt> jfa YclL'dfa- cfa fa fa <« cs. -ifar”
i N
i Ifa-UL UiCtJ- ~(ul/ifa -ptfriu O &jtccfa, (fa /-Ccy

¥ e e

Yfo //mY/. 9&D

\ YYifa®fan, cxr-sY”® Y ~



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Date on Bill: 1/26/83
-ai AnNting®"to Sexual Abuse of a Minor
Sponsor; SendJPettyJohn
Requestor: spnat-P hfss

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

I FY 33 1 FY 84 | F¥ 8 1 FY 86 :
ICapi ta i
ODeren na
l1ota 1 i -0 - -0 O O
b. Revenues:
|[Revenue |

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

This statement has not been reviewed by the OMB iIn the Office of the Governor. It there-
fore does not represent the final estimate of fiscal iImpact.

Prepared Sy: Paul Conger Phone: 269-5691
Division: Division of Administrative Services Date: 2/22/83

Approved by Commissioner:

Date: p/ < ? 1
Department: Public Safety
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5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor

Copy to Requestor 2/15/83
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Woman sentenced for welfare fraud

An Anchorage woman will spend 20 days iniail and the next

three years repaying the state more than $1
under false

admitfed obtainin

,000 she
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Montgomery pleaded no contest Friday to 80 counts of welfare
fraud. Investigators said she held three different jobs while
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J25jier month-—————————-—

Pair sentenced for having sex with child

A man and woman have been sentenced tojail terms for
having sex with a 4-year-old boy. Eldon Gibson, 46, and Susan

Meehan, 21, received lail terms of ei?ht years and six years,

respectively, for a firs

-degree sexual assault other children
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Warrant dismissed
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THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution N o SB 77
Title Alaska Senior Citizen Employment Team Program and Fund
Requested by _ Date""1/2771TJ

I1. FISCAL DETAIL
Agency Affected Administration
Program Category Affected Social and Economic Assistance for the Aged
BRU, Program, Or Subprogram”) Affected Older Alaskans Commission
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
O 1,272.8 1,347.1 1.428.2

FUNDING (Thousands of Dollars)

GENERAL FUND -0 - 1,272.8 1,347.1 1.428.2
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

"111. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

1IV. DATE 1/27/83 PREPARED BY

AGENCY Older Avas
Original: Legislative Finance PHONE 46
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (pv-. 12/82) OMB Reviewed by: David Gentry
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SECTIONAL ANALYSIS
SENATE BILL NO. 77

Section 1 - FINDINGS AND INTENT. Finds that older Alaskans constitute a
valuable state resource and that the intent of the legislature to develop
this resource be developed in order to improve the general welfare of
the people of the state.

Section 2 - PURPOSE. States purpose of SB 77 is to eliminate human,
social, and environmental problems in Alaska by encouraging and enabling
older Alaskans to perform meaningful and constructive service and to
find a job.

Section 3 - PROGRAM ESTABLISHED. Establishes the Alaska senior citizen
employment team program (ASCET) under the Older Alaskans Commission
(OAC) Department of Administration. The ASCET program director is th%
director of OAC.

Section 4 - FUND ESTABLISHED. ASCET fund is established in the Department

of Administration and consists of money appropriated to it by the legislature.
Fund shall be administered by the director to 1) reimburse participating
employers for wages paid to and expenses incurred by, an enrollee and 2)

to employ or contract for necessary staff and services to carry out this

Act.

Section 5 - ENROLLEES. Director shall recruit, select and enroll residents
60 years of age and older to work full-time and/or part-time in eligible
programs. The director is authorized to provide for short-term training

if necessary.

Section 6 - CONTRACTS FOR EMPLOYMENT OF ENROLLEES. Authorizes the
director to contract for employment”™of an enrollee by any employer in
the state.

Sec. 6 (@) outlines contract procedures requiring:

- enrollee is paid a wage of not less than $5 per hour

- contract can provide for part-time,full-time,job sharing and/or
"flex-time"

- allows on-the-job training with guarantee of employment upon
completion

- that employer establish a grievance procedure for employee

- that enrollee not replace an employee who is not an enrollee

- that employer pay wages and benefits required by state and federal
law

- that employer provide enrollee written description of job duties

- that employer not discriminate with respect to the program because
of age, race, creed, color, national origin, sex, sexual orientation,
marital status, parental status, physical disability, or political
affiliation.

- the Director, upon request, shall provide enrollee with a copy
of enrollee"s contract of employment.



Sec.6 (b) - provides that employer is eligible to receive reimbursement
of all or a portion of wages paid to enrollee, and expenses authorized
by director and incurred on behalf of an enrollee, in amounts specified
by the contract and in a manner prescribed by regulations adopted by the
di rector.

Sec. 6 (©) - Requires director to assign an enrollee to work in
enrol lees community of residence, or nearby, unless the enrollee agrees
to serve elsewhere.

Section 7 - AUDIT. Makes program or business employing an enrollee under
this Act subject to legislative audit division audit.

Section 8 - ANNUAL REPORT. Requires director to submit yearly performance
report to legislature in January.

Section 9 - REGULATIONS. Requires director to issue regulations necessary
to accomplish purposes of Act.

Section 10 - DEFINITIONS.

Section 11 - Sunsets this act on June 30, 1988

Section 12 - Effective date, July 1, 1983



Alaska State Legislature

Senator Vic Fisder « Pouch V < Juneau, Alaska 99811 « (907) 466494

January 25, 1983

PRESS RELEASE ** PRESS RELEASE ** PRESS RELEASE ** PRESS RELEASE

For Release: January 25, 1983

Contact: - Ginger Baim, 465-4954 .

Frcm: Senator Vic Fischer, Chair
Senate State Affairs Committee

Re: Alaska Senior Citizen Employment legislation .

JUNEAU, AX — A bill creating a job training and employment program for
Alaska®™s senior citizens was introduced in the State Senate today by

Anchorage Democrat Vic Fischer.

IT enacted, the Fischer bill would create an Alaska Senior Citizen
Employment Team TASCETI program®under the Older Alaskan Commission of
the Department of Administration. The program would provide jcb
training, and help place Alaskans 60 years of aoe and older in frill
part-time jobs in both the .-public and private sectors. As currently
wTaruen, the bill also provides for a minimum $5.00 an hour for senior

citizens employed under the program.

" 1 think all of us in the legislature recognize that the wealth of
experience, expertise, and wisdom of older Alaskans constitutes a
valuable state resource'", Fischer said today. " mfhe intent of this
legislation is to develop this resource in order to address the needs
and problems of Alaskans, to enable older Alaskans to earn a reasonable
wage, and to improve the general welfare of the people of the state.®

The bill also seeks to establish program funding in the Department of
Administration in an amount to be appropriated by the legislature.

Under the terms of the proposed legislation, senior citizens would
enroll in the ASCET program for job training or placement. The
executive director of the Older Alaskans Conmission would then contract
with employers throughout "-he state for me employment of an enrollee..
A~ponron oi~the program fundin®™ would then be used to rermburgp
employers for all or a portiorT of the wages paid to an enrollee and
expanses authorized by the program director and incurred on behalf of an
enrollee u™amounts specified in the contract of employment and
consistent with regulations adopted by the ASCET director.

Committees: State Affairs, chairman; Resources, vice-Chairman; Health, Education &. Social Services



Any program or business employing an enrollee under ASCET would be
subject to audit by the"legislative audit division. “Enrollees will be
placed in their own comrunities, a nearby camunity,- or, if the enrollee

agrees, elsewhere in the state. - " F Vv,

To be eligible for the program, an Alaskan must be 60 years of age or
older, ar.d must have maintained a permanent residence in the state for

the preceding 12 consecutive nunths. >
Y el -

A "'sunset clause" repeals the legislation on June 30, 1988 unless the .
legislature votes to extend the ASCET program. -

"There is so much that our senior citizens have to offer us", Fischer
said, "it"s a shame that a program like this hasn"t existed at the state
level before now. < Hopefully,” i1t will be used as a model for programs in

other states', he concluded. . - . e
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FISCAL NO IK

Bill/Resolution No. $5 SB799

Title
Reouestcd bv

Il. FISCAL DETAIL
AcenCV Affected

Administration

\%

An Act establishing the senior Alaskans volunteer enterprises Droeram

Date 3/25/82

{ M

Program Category “ffccted  Social k. Economic Ass istance for the aged

BRU. Program, or ,-\fporogran(s) Affected

OI"P-r MacVpr=®C RITnpi nv

(Note: Hmore than one budget component isaffected, sgparate line-rtanamounts and funding for each
component in the analysis secaan.)

TOTAL

EXPENDITURES  (Thousands of Dollars)
Fy .81
< 100 PERSONAL SERVICES

200  TRAVFT.

CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
m GRANTS. CLAIMS. ETC.

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Seecify Fund Source!

POSIT"ONS

FULL TIME
PART TIME
TEMPORARY

FY 82 FY 83 FY 84 FY .8 *«FY 86~
178.8 196.7 216.4 238.0 =
16.6 18.2 2. 2.
22.1 4.4 26.8 *© 20.5
3.0 3,3 3-6 4.0
2.5 0 om1 0
0 m 0 0 0
2,139.8 *2,353.8 2.589.2 2.848.1
2,362.8 2,506.4 2,856. 3,141.6
- l i .
t 1
-«
§ 1 5 1 5. 5
1 -1
1

. ANALYSIS (See Asal Note Preparation Instructias, Section D)
Funds for administrative support are included for the following five positions:
Project Coordinator (R18); Project Field Representative Il (R15); Administrative
Assistant | (R12); Accounting Technician | (R12); and a Clerk Typist.II11.
Travel 1includes that necessary for enrollee training, for program development and
implementation, monitoring of worksites and enrollees, program evaluation and
modification.
Inflation 1is computed at 10% per year except for equipment, one time only purchase.
(Continued on attached page.) y. " %

IV. Dai u March 25, 1982 PREPARED BY L, »/j , —, m

AGENCY Older Alaskans Commission
Origiral: Legislative Finance PHONE 465-3250/9
cc: Budget and Management
Prime Sponsor (Arst Legislator Named) N5 &/ 7 , /j -y
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ATTACHMENT TO FISCAL NOTE SSSB7.99

ANALYSIS'

To select a targeted number of enrollees to be serve in this program
a determination of the number of older worker available to work is
necessary. This information is available from job service centers.
It should be noted, however, that most older workers have become
discouraged, and no longer apply at employment centers. Of those
sthat do apply, only 12% are placed in jobs. The number of those
that apply could then be considered the minimum number of persons
available towork. In the case of applicants 60 and up, It is 1,211
In order to narrow the target group it was determined to use

figures for only the economically disadvantaged applicants although
this is not an eligibility requirement for the program. OFf those
applicants 60 years of age and other.

Therefore, it was decided to use the number 200 as the enrollees to
be served by the basic budget described herein. Because President
Reagan®s budget has allocated "0” dollars for the Title V program
planning to eliminate it, this program cannot be considered an
"add-on"™ and must be self-supporting administratively. Because of
its similarity to Title V, the projected Title V budget for FY"83
with minor modifications is being used. Should the Title V program
not be eliminated, then there would be some savings in the Personal
Services category of the budget.

The following assumptions have been made:

(1; the average hours to be worked is 25 hours per week, although
they may work part or full time

(@ the average wage is $6.86 per hour (the current rate paid on
Title V)

@B 20% of the average wage is to cover required fringe benefits,
training, and other work-related necessities.

Thus, the cost per person is as follows:

25 hours x ($6.86 per hour + 20%) x 52 weeks = $10,699
The grants/contract component is:

200 persons x $10,699 per person = $2,139,800

The tctal budget for 200 is $2 ,N18,000.
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This bill is similar to current Federal programs which are to be phased out. SSSB799

has a broader scope than our current Title V program as it imposes no income limitation
on eligibility. However, it also has a higher criteria of 60 rather than 55 years. The

Administrative capability to operate such a program is already in place. The program
would require a moderate incrensc_jiJL staff.
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Amendments Proposed: * ¥ - S$SS1J799

1. Change the word "vol untoer"™ to f"enrollee/ when referring to a person
who is to be d.ployed Ty the prugnmffITKT delete *volunteer'™ when-®
used iIn the context of community service.

2. Change age 60 to ioJ purposes of employment.

3. Under Sec. & (b) (1), add the phrase "and otlier authorized related
employment or training expenses'™ in front the phrase/” under terms
of this Act:"

4. Under Sec.5. delete "older Alaskans service.

5. Under Sec. 6 (&), change to read"... the employment ofa volunteer
by a non-profit organization, local units or branches of government,
or to a small business enterprise, preferably those serving or
operated by Alaskan senior citizens, to accomplish a purpose of this
Act."

6. Under Sec. 6 (b) at ? end of line 20, change the word ™"contract”
to ""the Alaska senior citizen employment team".

Change line 22 and 23 to read, "for a volun;eer touse for the
resolution of alleged grievances with the".

7. Page 3, line 2, change "director"™ to "employer™. Line 3, change
"contract of employment” to "job description™.

Comments.
linch item number below is the same as the amendment number to which it

refers under 5. Amendments Proppsed’.

1.

Recommend changes in terminology to conform with standard nomenclature
used in other employment andmsvolunteer programs throughout the country.

Volunteer: is very misleading as it denotes a person who performs
services, usually without compensation. Nationwide volunteer programs
under ACTION, sometimes give a stipend - a nominal amount to cover out-
of-pocket expenses in connection with the volunteer work. The stipend
is not a wage and not declarable for Income Tax purposes as income.

Although the person is acLually an employee, this term would not
distinguish him from otlier employees under ihc same employer. Otlier
terms that might be more suitable are enrollee, participant, older
workci:z, or enlistee. Knrollcc is used in Title V. Participant 1is

often vised for the recipient” of services rather than the person

providing services within the program. Although older worker is

also descriptive of the positions, enrollee and enlistee retain

the concept of volunteerism in that persons enroll or enlist voluntarily
as opposed to being drafted, forced or coerced.



Community service*, nrc exactly what the name implies whether or not
they nrc performed by volunteers or paid workers.

There ore several reasons for recommending the younger o;\e although
the older age could still he given preference.

a. There are many jobs that require the greater strength and better
health, especially those providing hore, chores services to seniors,
such as woodcutting, watcrhauling, cooking and cleaning, etc.

b. Changing to age 55 would be the same as Title V.

c. At age 55, more people are looking and needing career changes or
new careers such as displaced homemakers.

d. Social security is not available (ui ’ess disabled) until age 62.

Wages to be paid will be the principal expenditure but not the only
expenditure. In other sections of the act fringe benefits according to
federal and state law must be paid, training may be provided, and

otlier incidental expenses necessary to operate an employment program.

"This phrase is redundant and not all inclusive, by referring to
“"eligible programs under sec. 6" and then listing the types of
eligible programs in section 6, this redundancy is eliminated and
makes it unnecessary to change both sections should tlie types of .
programs listed under section 6 be changed.

Limiting the employment to service programs under AS 47.65 would

result in very few job opportunities as this is only one type of

funding used for older Alaskans service programs and is a relatively
small portion of tlie total. There are many more programs under Title 111
IV, etc. There arc also many other organizations serving the elderly

who may not have applied for these particular funds or may not have
received funding due to federal*cutbacks who should also be eligible

for a position under this employment program.

Tlie phrase ""to persons engaged in small business matters™ 1is not: very
clear but is probably meant to mean a small business enterprise. The
idea relates to the use of former business executives under Llic volunteer
organization "SCORE"™ who assist small businesses with their expertise.
Employing an appropriate person for this purpose would he ol great
benefit to a small struggling business and would make good use of

an older person as a resource.

A grievance procedure is usually establ ished by the organizat ion :in
charge of tlie program and may then become a part of each contract.

Each employer should be required to supply his employee with his own
job description. These should not have to come from the organization
in charge of the entire program. Also, since tlie contract is with
the ar* loyer and concerns olLlier items required of the employer, it

is not supplied to each employee. What each employee does need 1is

a copy of his job description and lie may also vnnL a copy of bis
application Which would show his job assignment, rate of pay, and
other pertinent facts.



L REQUEST
Bill/Resolution No. SS SD 799

Tillc An Act establishing the senior Alaskans volunteer enterprises program

=Requested by Date 4/5/02

J. FISCAL DETAIL
Agency Affected Administration
-Program Category Affected Social & Economic Assistance for the Aged

BRU, Program, or Subprogram(s) Affected Older Alaskans Commission
- (Note: Hmore than one budget component isaffected, separdte linc-ilanamounts and funding, for each
component Inthe amalysis ssctian.)
EXPENDITURES  (Thousands of Dollars)

FY .31 FY 82 FY 83 FY 04 FY .05 **EY 86-
100 PERSONAL SERVICES - 113.3 124.6 J137.1- 150.8 *
?2.on TRAVEL 120 nm 13.2 14.5 16.0
2?00 CONTRACTUAL 10.6 11.7 12.9 ° 14.2
400 COMMODITIES - 3.0 3.3 3.6 4.0
200 EOUIPMENT 2.0 0 - 0 0
600 LAND & STRUCTURES 0 - 0 0 0
700 GRANTS. CLAIMS. ETC. 1,069.9 1,176.9 1,294.6 1,424.1
S | |
TOTAL " " ] ’ -1,210.8 1,329.7 1,462.7 1,609.1

FUNDING  (Thousands or Dol kxs)

GENERAL FUND - " 11,210.8 1,329.7 J1,462,7-" 1,609.1 "

FEDERAL FUNDS . J i
OTHER (Specify Fund Source) u
= POSITDONS
FULLTIME 3 3 3= -
PART T IME
TEMPORARY : o o1 _

. ANALYSIS (See Asal Note Preparation Instructias. Section 110)
This type, of procjram necessitates detailed planning and development, accounting and cleric

functions as well as on-site monitoring and evaluation.

funds for administrative support are included for the following three positions:
Project Coordinator® (R1C); "

-Administrative Assistant 1 (R12); and an

Accounting Technician I1".(R12).

Travel includes that necessary for enrollee training, for program dev lopinent and imple-
mentation, monitoring of worksites and enrollees, program evaluation a. modification.

Inflation is computed at 1V/i per year except for equipment,-one time only purchase.

(Continued on attached page.)

<C.
Iv." DATE April 5, 1982  _PREPARED BY v " f
AGENCY _ Older Alaskans Commission
Origimal: Legislative Finance PJIONE 405-3250*

Qc: Budget and Management
Irime Sponsor (Arst Legislator Named)

33-001 (Rev. .12/00



ATTACHMENT TO FISCAL NOTE SSB799

ANALYSIS (continued)

To select a logical number of enrollees to be funded on this program,
a determination of the number of older workers available to work is
neccessary. Since most older workers have become discouraged, they no
longer apply at employment centers and of those that du apply, only
12% are placed in jobs. The number of those that apply should then be
considered as an absolute minimum of persons available to work. In
the case of persons 55 and up, It is 2,528 applicants; and of those
applicants 60 and up, it is 1,211. In order to narrow the target
group it was determined to use figures for only the economically
disadvantaged applicants as those having the greatest need although
this is not an eligibility requirement for the program. For the group
"5 persons and for those

It was decided to use the numer 100 as the enrollees to be served by
the basic budget described herein. Because President Reagan®s budget
has allocated 0" dollars for the Title V program planning to elimin-
ate iIt, this program cannot be considered as "add-on™ and must be
self-supporting administratively. Because of its similarity to Title
V, the projected Title V budget for FY "83 with minor modifications is
being used.

The following assumptionsdiave been made:

(1) the average hours to be worked is 25 hours per week,
although they, may work part or full time.

(@) the average wage is $6.86 per hour (the current rate paid on
Title V)

(3 20% of the average wage is to cover required fringe
benefits, training, and other work-related necessities.

Thus, the cost per person is as follows:
25 hours x ($6.86 per hour + 20%) x 52 weeks = $10,699
The grants/contract component is:
< $10,699 per person = $1,069,900.

The total budget for 100 is $1,210,800.



Senator Bob Mulcahy

Pouch V

Juneau, Ak. 99811 Re: A Resolution of the Senior
Citizens of Kodiak, INc.

Dear Bob:

I certainly enjoyed my recent visit with you in Juneau. The experience of legislative
process had a lasting impact on me. | learned alot, and feel 1 know more about
how democracy works.

At the last regular meeting of the board of directors of the Senior Center
Information from tlie Older Alaskans Commission was shared. The board discussed
the proposed reduction in Title 11l federal funding, ”~he”elimlnatiotL.O-f"
,TjLtle-V~Senior Employment, and the reduction by the House Finance Committee

of the Governor®s proposed budget for AS 47.65.

As you are aware, our programs have relied heavi.y on theavailability of federal
funding for their operation. (The center receives $114,000 in Title 111 and
$29,000 in Title ) A 12% 16% reduction in these funds will certainly

have an adverse effect on the center®s ability to provide services. However,
it was hoped that the State of Alaska would assist our project by providing
additional funding to offset the federal reductions. I am sure that it was
with this in mind that the administration proposed to both Houses an

expanded AS 47.65 budget request. | believe that it is important to note
that the Older American’s Act programs have relied and depended upon federal
funds for a 10 year period. Last year was the first time our agency received
any State funds to assist in its operation. To te that means thatour ;
project and the other similarly funded projects in Alaskahave not made

undue demands on the state for assistance. Rather, they have, by and large,
tried to implement and develop programs in a "good steward®™ Tfashion.

It appears that the reduction iIn federal committment comes at a time when
the Alaska Sbate Legislature is also faced with an anticipated shortfall

in anticipated revenue. It would certainly be unfortunate that the programs
which provide so many needed services and facilities to the elderly would

be one of the “victims®™ of the squeeze. Tlie board and 1 have passed a
resolution which addresses the matter of funding. I and the board are
hopeful that you will give it full consideration in the Senate.

1I/cc. Members of the Senate, Representative Zharoff, Representai Lve Sutcliffe
Ms. Hazel Heath, Chairperson— Older Alaskans Commission

Mr. Jon Wolfe, Director of " " "



Box 315
Kodiak, Alaska
99615
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Tel. 486-6181

SENIOR CITIZENS OF KODIAK, INC.

DIRECTED TO: Senator Bob Mulcahy, Representative Fred Zharoff, Representative Eric Sutcliffe

RESOLUTION 0 82-5

A resolution of the board of directors of the Senior Citizens of Kodiak, Inc.
regarding the Governor®s proposed FY 83 budget for the Older Alaskans Commission
and the proposed reduction passed by the House Finance Committee

Whereas, the board of directors of the Senior Citizens of Kodiak, Inc. has received
information from the Older Alaskans Commission that the State can anticipate a
reduction in federal funding by 12% of the current year funding for Title 111
programs (please find this information attached), and

Whereas, the House Finance committee has proposed a reduction in the same
budget of $1,140,000 which represents a 62% cutback in the level of funding
recommended by the governor to the legislature, and

Whereas, either proposed reduction would substantially diminish and impede

the ability of senior programs to provide facilities and services for AlaskaT"s
Elderly Citizens. Further, both reductions together would severely affect
nF,ing programs in Alaska creating hardship for those individuals with the
least ability to find alternatives, and

Whereas, every study commissioned by the State of Alaska to survey the
needs and desires of its elderly population has conclusively stated that
elderly persons wish to remain iIn their own homes and apartments, iIn their
own community and near their friends and relatives, and

Whereas, the senior programs (particularly— multi-purpose senior centers)
enhance and facilitate the desires of the eldeily to remain in their
familiar surroundings providing whatever level of assistance necessary to
maintain theindividual®s highest level of independence, and

Whereas, 1itis the senior centers which act as the focal point inmany communities
ior the elderly to obtain information and assistance concerning other worthwhile
programs sponsored by local, state and federal government including:

1) Alaska Longevity Bonus

2) Social Security and SSI Benefits

3) Medicare and Medicaid

4) Property Tax Exemption and Renter®s Rebate

5) Pioneer Homes

6) Sales Tax Exemptions and reductions on municipalutilities

7) Adult Public Assistance, Housing Subsidies,

8) Home Energy Audits, Energy Assistance

And the List goes on



Page 2
Resolution U 82-5
"Funding for Senior Programs'

Now Therefore Be It Resolved, That
The Senior Citizens of Kodiak, Inc. strongly urges you, our area legislators, to

speak with your colleagues about this situation; and to argue on our behalf that
the programs the Senior Center represents are important to your constituents, and

Further Be It Resolved, That
The fTull Houses of the Alaska State Legislature restore the entire amount

of the governor"s request for the Older Alaskans Commission.

Passed this



OLDER ALASKANS COMMISSION

Regional State and Federal Fund Allocations

Current Fiscal Year 1982 Projected Fiscal Year 1983
Grant Awards Fund A\"ail ability
Governor®s
Region Federal State Federal Budget Request
Anchorage $1,001,007 $ 173,664 $ 611,549 $ 595,967
Southcentral 689,942 183,480 433,180 315,512
Southeast 1,150,101 238,678 713,474 350,069
Northwest 391,689 -0- 229,331 87,642
Southwest 178,530 80,576 101.925 122,699
Interior 572,387 289,400 356,737 280,455
Statewide 163,000 159,700 101.925 92,256

Total $4,146,656 $1,125,498 $2,548,121 $1,845,100

The above chart indicates regional allocations of Federal and State fTunds
for senior citizen programs for the current fiscal year and projections for
fiscal year 1983.

Federal funds awarded to grantees iIn Fiscal year 1982 included funds
carried over from fiscal year 1981 as well as those appropriated for fiscal
year 1982. Federal projections for 1983 do not include prior year funds.

Regional allocations for state funds are based on area population of
persons 60 years of age and older. These funds may be decreased. As of
this date, the House Finance Committee has recommended decreasing the
Governor®s Budget Request of $8,367,000 for the Older Alaskans Commission
grants program by $1,140,000. This recommendation <is expected to be
accepted by the House for referral to the Senate.
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NATIONAL ~ AMERICAN
RETIRED  ASSOCIATION
TEACHERS ~ OF RETIRED
ASSOCIATION ~ PERSONS

ALASKA JOINT STATE LEGISLATIVE COMMITTEE

CHAIRMAN VICE CHAIRMAN SECRETARY

Mrs. Vera Gazaway Ms. Maxine M. Race Ms Lorena Showers
1521 West 14th Avenue 1669 Evergreen Avenue PO Box 1978
Anchorage. AK 99501 Juneau. AK 99801 836 M. Apl 204
(907) 277-2073 (907) 586-1661 Anchorage. AK 99501

1907) 277-2226

March 16, 1983

The Honorable Victor Fisher
State Capitol

Pouch V

Juneau, AK 99811

Dear Senator Fishert

The Alaska State Legislative Committee of the American Association of
Retired Persons, in the interest of our 1783 legislative priorities)
to establish employment and training programs for middle-age and older
workers, would like to assure you of our support for SoB. 770

Thank youO
Sincerely,

7?2 ;;7N"W< /
Maxine Race
Vice Chairman
AARP Alaska State
Legislative Committee

MJflreo | Moore Olot 1 Kooso Cyril F Brickfield
Pres dent MRTA Prevden' AARP Executive Director

Notional Headquarters 1909 K Street. N'V/ Washington D C 200-J9 (202) 072-z1700



