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eliminate authority to supervise the "educational component™ of
pre-elenentary schools operated by a church or other qualifying
religious organization.

Section 2 of the bill makes it clear that the system of
voluntary accreditation of elementary and secondary®™ schools
estabi "shed by AS 14.07.020(10) does not vest authority in DOE to
"license" schools operated by a church or other qualifying reli-
gious organisation.

Section 3 of the bill adds an exemption from compulsory
public school attendance for children who attend an educational
program operated by a church or other qualifying organization
which meets the requirements set out in sections 4 —-- 5 of the
bill. The compulsory education statute, AS 14.30.010, which
would be amended by sec. 3, currently exempts children who attend
private schools which employ certificated teachers, who are
tutored by certificated tutors, or v;ho attend private schools in
which the average student proficiency is not less than that found
in nearby public schools, as measured by national achievement
tests.

Sections 4 —- 8 of the bill would amend AS 14.45 +to
provide a means through which elementary and secondary schools
operated by churches or other qualifying religious organizations
can become partially exempt from state regulation. The exemption
would not extend to laws relating to physical health, fire
safety, sanitation, immunization, and physical examinations.

The requirements for exemption are set out In new
AS 14.45.030 -- 14.45.040. New AS 14.45.030 requires that the
religious school maintain monthly attendance records for each
student, operate on a regular schedule for a school year of at
least 180 days, and annually report tu DOE the number of students
in each grade and the school calendar. In addition, the parents
of each child must file an annual notice of enrollment, signed by
the parent and school administrator, with the local public school
superintendent. The religious school most notify the superinten-
dent if the child Ileaves school. New AS 14.45.035 requires that

the religiousschools administer at least one nationally stan-
dardized test, selected by theschool from a list compiled by
DOE, to children in grades 1, 3, 6, and 9. The test must measure

achievement in English grammar, reading, spelling, and mathe-
matics. The results must be maintained by the school and be made
available to the child®"s parent or guardian and "authorized
representatives”™ of the state. New AS 14.45.040 requires that
the religious schools maintain "adequate'™ student records,
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including records of immunizations, physical examinations, test-
ing, and courses taken.

Finally, sec. 9 repeals AS 14.45.020 which authorizes
DOE to provide Ffinal exam questions and diplomas for eighth
graders 1n private and denominational schools. Apparently, this
authority has not been exercised since well before statehood.

In general, SCS CSHB 357(RIs) am S would establish two
categories of private schools, those which are operated by a
church or other qualifying religious organization and those which
are not. This gives rise to the legal question of whether or not
the disparate treatment afforded each category is iIn keeping with
the equal protection clauses of the state and federal
constitutions.

Although courts have developed separate tests under
each* the state and federal constitutions both require that there
be reasons for treating these categories of private schools dif-
ferently. The bill 1itself does not contain a statement of pur-
pose. However, 1t has been characterized by supporters as an
effort to accommodate the free .exercise of religion.

The free exercise of religion is protected by the First
Amendment to the United States Constitution and by art. 1,

sec. 4, of the Alaska Constitution. Courts have developed a
threefold test to determine whether state educational require-
ments impermissibly limit the free exercise of religion: (€D

whether the regulated activity is motivated by and rooted in a
legitimate and sincerely held religious beliefsj (2) the degree
to which the parties®™ free exercise of religion has been bur-
dened j and (3) whether the state has a compelling iInterest in the
regulation which -justifies the burden. Wisconsin v. Yoder, 406
U.S. 205, 32 L.Ed.2d 15, 92 S.Ct. 1526 (1972) . The focus of this
test.is- on the eAercise of religion; ™"[t]he religious character
of an organization does not provide a shield from regulation
which no way affects religious beliefs or acts.” In re
Rabbinical Seminary Netzach Israel Ramailis, 450 F.Supp. 1078,
TI81 (E.D. N.Y. 19/877”

Unfortunately, the [limits of permissible regulation
have not been clearly established. On one hand, courts have
acknowledged that religious schoolr combine religious and secular
education and have invalidated state regulations which uii jason-
ablv interfered with the former. E , Lemon v. Kurtzm. 403
U.S. 602, 29 L.Ed.2d 745, 91 S.Ct. 211197 reh~"den "4(T4~UT5T~876. 30
L.Ed.2d 123, 92 S.Ct. 24 (1971); State v.~WKisner, 351 N.E.2d 750
(Ohio 1976). On the other hand, courts have acknowledged that
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"if the state must satisfy its interest in secular education
through the instrument of private schools, it has a proper 1iIn-
terest iIn the manner in which those schools perform their secular
educational function.” Board of Education v. Allen, 3F2 U.S.
236, 247, 20 L.Ed.2d 1060, 88 S.Ct. 1923 (T™bU)." For™ example,
state regulations requiring certified teachers, a minimum cur-
riculum, ana state licensure have been approved. E.g., New
Jersev State Board of Higher Education v. Ecard of Directors or
Shelton College. 446 A.2d 988 (N.J. 1.982); State v. Faith Baptist
Church, 301 10.2d 571 (Neb. 1981), aDD. dism. 454 U.S. 803, U
LTEdTiZzd 72, 102 S.Ct. 75 (1982); State v. Shaver, 294 N.W.2d 883
(N.D. 1980). See also Pierce v. Society or Sisters, 268 U.S.
510, 69 L Ed.2cTTT)7G, T5 S.Ct. 571 (1925).

This 1is also an area 1in which courts may defer to the
legislature. In State v. Rivinius, 328 N.wW.2d 220, 231 (N.D.
1982), the Supreme Court ot North Dakota, after approving a
teacher certification requirement, 1indicated that "[w]e are not
implying or intimating that the legislature may not work out a

system that will be satisfactory to both sides -- meaning the
state and the defendants -- and still accomplish the constitu-
tional mandate.”™ See also West Virginia State Board of ducation
v. Barnette, 319 U.S. 6T4™ 638~ 87 L .Ed. 1628, S,CtT 1178
~(TW W .

Because the United States Supreme Court has yet to
resolve some of these issues, we cannot state with certainty that
SCS CSHB 357(RIs) am S provides protections to religious schools
beyond those which are constitutionally required. However, since
it precludes various means of regulation which, at leas: for ele-
mentary and secondary schools, have been approved by lower
courts, we believe this result to be likely. iIfT this is true,
the legislation would fall on equal protection grounds unless
other reasons based on actual differences between the two cate-
gories-"of private schools could be found to support it. In addi-
tion, it would be subject to challenge as an aid to religion
under the establishment clauses of the state and federal consti-
tutions .

It is noteworthy that present regulatory requirements
of DOE are minimal and that this bill 1is based on legislation,
enacted in North Carolina iIn 1972, which has not been challenged
in court. N.C. Gen. Stat. § 115-257.1, et sea. (Qura. Supp.
1979). We also acknowledge that substantial arguments can be
made in its support. See genera-ulv "State Regulation of Private
Religious Schools in North Carolina -- A Model Approach,”™ 16 Wake
Forest Law Review 405 (1980). Accordingly, we do not believe
that veto on constitutional grounds 1is required.
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Except as noted, this bill presents no constitutional
or other major legal problems. It is possible, however, that
problems of statutory interpretation a.aid arise as DOE attempts
to exercise 1Its remaining authority in this area.

Sincerely,

Norman C. Gorsuch
Attorney General

NCG:THR: jal
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LEGISLATIVE AFFAIRS AGENCV

HEMORANDU M February 16, 1984
SUBJECT: Sectional analysis of HCS CSSB 354 (Rules)
TO: Representative Mae Tischer

Chairman, House HESS Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested a sectional analysis of HCS CSSB 354
(Rule 0, "An Act relating to the regulation of private
schools.”™ The main thrust of the bill is to allow religious
and other private schools to opt out of the general laws and
regulations applicable to private schools if they agree to
comply with certain minimal requirements.

Section 1 states that the purpose of the bill is to guaran-
tee that the state will not iInterfere with the constitution-
al right of freedom of religion while at the same time
ensuring the quality of all education in the state and
allowing diversity iIn education by encouraging private
education.

Section 2 amends the duties of the Department of Education
with respect to private education (AS 14.07.020). It pro-
vides that the department will consult with the state fire
marshall and the state sanitarian rather than the Department
of Health and Social Services on matters of health and safe-
ty (AS 14.07.020(7)). It clarifies that the department must
require physical examinations and iImmunizations in
pre-elementary schools (AS 14.07.020(7)). Section 2 also
provides that the department is mo. longer responsible for
the general supervision of pre-elementary schools and
nurseries except for those pre-elementary schools that
receive direct state or federal funding. Supervision over
public pre-elementary schools will no longer be done in
cooperation with the Department of Health and Social
Services (AS 14.07.020(8)). Section 2 also makes clear that
the department may provide voluntary accreditation for any
private school that requests it, although the department is
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not authorized to require private schools to be licensed (AS
14.07.020(10)). Finally, section 2 defines "pre-elementary
schools™ for the purpose of this section (AS 14.07.020(b)).-

Section 3 amends the state"s compulsory education law

(AS 14.30.010) to provide that attendance at a school
operating in compliance with AS 14.45 (see section 5, below)
satisfies the compulsory education requirements.

Section 4 provides that a private school that does noc
choose to comply with AS 14.45 (see section 5, below), 1is
not exempt from other laws and regulations relating to
education and must make attendance reports in the same man-
ner as public schools.

Section 5 provides the minimum requirements a religious or
other private school must meet if it elects to be exempt
from other provisions of law and regulations. This
exemption is only available to religious and other private
schools that do not receive state of federal funding and
only applies to compulsory school age children. However,
even these schools are subject to laws and regulations
relating to physical health, fire safety, sanitation,
immunization, and physical examinations (AS 14.45,100).

The parent or guardian of a child of compulsory school age
enrolled in an exempt school must file an annual notice of
enrollment with the local public school superintendent on a
form signed by the school administrator and the parent (AS
14.45.110(a))- The school must notify the local public
school superintendent if thechild is no longer attendingor
enrolled in the school. The exempt school must maintain
monthly attendance records, operate on a regular schedule of
at least 180 days, and report to the commissioner of
education annually the number of students enrolled iIn each
grade and the school calendar

(AS 14.45.110(b))-

An exempt school must also administer a nationally stan-
dardized test to all students in grades four, six, and eight
at least once each school year (AS 14.45.120(a)). The test
must measure achievement in English grammar, reading,
spelling, and mathemat.-.cs (AS 14.45.120(b)). The school

must maintain records of  the results of these tests and make
them available to the parent or guardian of the student.
The school 1is required to make composite test results avail-
able annually to an authorized representative of the
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Department of Education, but these results are not public
information unless each public school is subject to similar
testing requirements, the result of which are also public
(AS 14.45.120(c)).-

The exempt schools are also required to maintain permanent
student records reflecting immunizations, physical examina-
tions, standardized testing, academic achievement, and
courses taken at the school. The administrator of the
school must certify under oath or by affirmation to the
Department of Education that these records are being
maintained (AS 14.45.130). Finally, ™"religious school,”™ as
used in these sections, 1is defined as a private school
operated by a church or other religious organization that
does not receive direct state or federal funding

(AS 14.45.140), and "private school”™ 1is defined as any
school that does not receive direct state or federal
funding.

It should be kept in mind that these provisions are not man
datory unless the private school chooses to exempt itself
from other laws and regulations relating to education.

Also, this option is available to all private schools, reli
gious and otherwise.

KBL:0jb
J3/106
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SUBJECT: Health and safety regulation
of private pre-elementary
schools (HCS CSSB 354 (Rules))

TO: Representative Mae Tischer
Chairman, House HESS Committee

FROM: Keith B. Levy *f
Legislative Counsel

You have requested an opinion on the implication of HCS CSSB
354 (Rules) with respect to health and safety regulation of
private pre-elementary schools. The bill, while removing
the supervision of private pre-elementary schools from the
Department of Education, in no way removes the power of the
Department of Public Safety to regulate these schools with
respect to fire safety or rhe Department of Health and
Social Services to regulate with respect to health stan-
dards. In fact, several sections in the bill as well as
other provisions of law make it clear that private
pre-elenentarv schools may be regulated with respect to
health and safety.

To begin with, AS 14.07.020(7), as amended by section 2 of
the bill, provides that the Department of Education shall:

prescribe by regulation, after consultation with the
state fire marshal and the state sanitarian, standards
that will assure healthful and safe conditions in the
public and private schools of the state including a
requirement of physical examinations and Immunizations
in pre-elementary schools.

That section applies general health and safety standards to
all the public and private schools in the state, including
the pre-elementary schools. It also Imposes a specific re-
quirement of physical examinations and Immunizations on
pre-elementary schools. In other words, all pre-elementarv
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schools are subject to health and safety regulations
generally under the bill.

Moreover, Title 18 of the Alaska Statutes sets out pro-
visions for health and safety, all of which, if appropriate,
apply to pre-elementary schools unless some specific ex-
emption exists. There in no such exemption in HCS CSSB 354
(Rules). Specifically, AS 18.70.080 provides for the
Department of Public Safety to adopt regulations for fire
safety applicable to all public buildings. "Buildings™ is
defined very broadly in AS 18.70.300 and would clearly apply
to pre-elementary schools.

In conclusion, HCS CSSB 354 (Rules), while rrovicing that
private pre-elemer.tary schools are no longer subject to
general regulation by the Department of Education, has no
effect on the ability of that department and othe™
departments to regulate these schools with respect to health
and safety.

KBLrojb
J3/079
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MENORANDUM February 16, 1984

SUBJECT: Regulation of private schools:

TO:

FROM:

comparison of HCS CSSB 354
(Rules) with CSSB 354 (Jud) am

Representative Mae Tischer
Chairman, Health, Education, and
Social Services Committee

Keith B. Levy
Legislative Counsel

You have requested a comparison of CSSB 354 (Jud)am, the
Senate version, with HCS CSSB 354 (Rules), the House version
of an act relating to the regulation of private schools.
The House and Senate versions are essentially the same, with

only

a Ffew substantive differences. The two bills differ as

follows:

(1) In the Senate version, AS 14.07.020(7) 1is amended
to clarify the fact that the Department of Education
may regulate health and safety standards in all public
and private schools, including certain specific re-
quirements in "private pre-elementary' schools. In the
House version, the word "private"™ 1is removed. This 1is
merely a technical change since under either version
the department would have this power with respect to
both public and private pre-elementary schools. In
other words, it does not alter the department"s stat-
utory powers in this regard.

(@) The Senate version amends AS 14.07.020(8) to pro-
vide that the Department of Education has general
supervision over public pre-elementary schools and
those private pre-elementary schools 'that are not iIn
facilities associated with an elementary school that
operates grades one through three.”™ The House version
differs in that it gives this general supervisory power
to the department only with respect to pre-elementary
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schools "that receive direct state or federal funding."
In ether words, the House version limits the depart-
ment"s general supervisory powers to public
pre-elementary schools, and any pre~-iementary school
that receives money from the state or federal govern-
ment .

(@) The House version removes the definition of
"pre-elementary school™ from AS 14.07.020(8) and places
It in a new subsection (b), having the effect of apply-
ing the definition to the entire section. This is not
a substantive change, but merely clarifies the fact
that the definition applies throughout AS 14.07.020.

(4 The Senate version provides that the exemption
provided for in AS 14.45, added by the bill, does not
apply to "a facility which serves children under the
ago of six years and which receives state payments or
subsidies™ (AS 14.45.100). That sentence was removed
from the House version. For several reasons, however,
that sentence had no real substantive effect. To begin
with, the exemption provided for in AS 14.45.100 ap-
plies only to children of compulsory school age, 1i.e.,
from 7 to 16 years of age (see AS 14.45.110). Thus,
the exemption could no*' appl> to children under the age
of six. Moreover, the House version adds a definition
of "private school™ under AS 14.45, indicating that a
private school 1is one that does not receive direct
state or federal funding (AS 14.45.140(1)). Thus, the
exemption could not apply to a school that receives
government money anyway. Therefore, the removal of the
second sentence of AS 14.45.100 in the House version
has no substantive effect with respect to the Senate
version.

(5) The Senate version requires standardized testing of
certain schools for students enrolled iIn grades two,
four, six, and ten (AS 14.45.120(a)). The House ver-
sion changes the requirement to apply to students in
grades four, six, and eight.

(6) The Senate version requires the chief administra-
tive officer of certain private schools to certify that
records are being maintained. The House version makes
clear that this certification must be made to the
Department of Education.

KBL :0j b
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I’uhlic Safety inny require lhe ownerofn commercial business or public
property to ubulc a fire hazard which exists in violation or law or
regulations, und the De urtmentofPublic Safely may take appropriate
netinn lo assure such abatement. (I 7 eh G6 SI.A 1085)

NOTES TO OKC ISIONS

Tonmun-lavwy duly In lae acdaon AdamavsShilcPdp CHLL.Up No idibi<ilio
concerming firo licizstca aftex No 232U1, 665 P 2d 236 111)76)
Inspectaon — See rollo IbAH 16.7(1010.

Sec. 18.70.075. Authority of imiiilctpul fire dopiirtinent olli-
cers und llielr personnel, (n) An olficer of 1L iniiidi'ipul fire dcpnrt-
lileut or his authorized representative, while providing fire protection
services, has Iliu authority to

(1) control und direct activities at Ihe fire;

(2) order u prison to leave u building or place in the vicinity of the
fire, for the pm pose of protecting (Sin person from injury;

fill blockade a public highway, nileel, or private right of-way
temporarily while at n fiie;

(1) treupaas upon properly ul or near the scone of# firo ol any time
of the day or nlgld;

(5) eider a building, Including !l private dwelling, or upon premises
where a fuo Isin progress, or where lhere is rcnsnuiihla rouse lo believe
0 fiie inin progress, for the purpose of extinguishing lliu file;

Hi) eider a building, including a private dwi llitig, or premises near
the reemsuof the fiiu for Ihe puipusu of protecti» « "he building or preni-
Xen or fur lliu purpose of extinguishing the firo whirh is in prog sessin
another building or premises;

21
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(7) upon 21-hour notice lo the owner nr orcupnut, inspect for
preplanning all buildings, structures, or oilier places within (lie mimic,
ip.dity, except the interior of a private dwelling, where cumliHstilde
material is or mny liecnine dangerous os a fire menace lo Ihe building;

(8) direct the removal nr destruction of n fence, house, motor vehicle,
or other thing which he may judge necessary to remove or destroy to
prevent the further spread of the firo.

Ilil An owner or occupant of a building or place specified in this
Bectiiin or any other person on lliu situ of a fire nr oilier emergency who
refuses to obey the order of on officer of a municipal fire department or
his authorized representative in the exercise or his official duties ia
guilty ufa inisdoinonnor, and upon conviction, is punishable hy impris-
onment for one year, or hy o fine of not more than $1,000, or hy both,

tc) In this section, "inspect for preplanning” means to conduct
limited inspections for purposes of prepnriug a file nltnck plan in the
event of a future emergency, hut docs not include inspections for
purpose* of determining compliance with statutory or municipal fire
code requirements. <9 2 ch 215 SI.A 1975)

Sec. 18.70.080. llcgulntloiis. The Department of I'uhlic Safely
shall adopt rules nnd regulations for the puipcjo of protecting life and
properly fioin firo nnd explosion hy establishing minimum standards
for

(1) lire detection nnd suppression equipment;

(21 fire uud life safety critcrin in commercial, industrial, business,
institutional or oilier public building, on.) buildings used for tob!
dentin purposes containing four or more dwelling units;

fit) ony octivity in which coinlmslihle or explosive materia*,a aro
stored or handled in cnmiucrrinl quantities;

(1) cond'tinn* or activities carried on outside n building described in
(2) m hi) id vhin Heclinn likely lo cause injury In persons or pioperly.
(5 Hch 08 SILA 1955; am 59 I, 2 eh 170 SI.A 1068; am | | ch 23 SL.A
1971)

NOTES TO DECISIONS

in lan duly t© it milin Afniriv Sirlo Sup CEL.OQp Nil EOHDi la
riiiimli< (re Luimi. N N 2§28l Igh 1.Sd 2.11 1y
IRpsrlion e rmin EAH 1H7110111

Sec. 18.701)81. Approval of fire protection systems. llifure
October 30 oreach yocr the Department of Public Safely shall prepare
and iniiko available u list nf nppmved fire pratccliou systems to Ihe
Department of Community and Itegiimnl Album, the Department of
Onmmnicu nnd Kcumimic Development, >uul the public. (§ 1 cli 15 SL.A
1980)
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f 18.70.032 AmSIKA SIA11T>'S { 18.70.090

See. 18.70.082. llemule housing facilities. Any construction
camp, logging tump, cannery, or oil or mining cnmp tintl bus buildings
not in a fire deportment service urea in which persons me housed in
dormitories or similar facilities shall he equipped with nn nulomntic
lire detection system in that portion of the building used for living or
sleeping purposes. In this chapter an iiutunmtic Tire detection system
means a type of automatic lire detection system approved hy the stole
fire marshal. (9 1ch 05 SI.LA 1970)

Sec. 18.70.081. Slundnrd flro hose nml liydruut threads
required. All Ore protection equipment to lie piirchnsed by statu and
municipal authorities, or any oilier nulhorily having charge of public
property, shall he equipped with national standard fire hose threads far
Hrc hose couplings and hydrant fillings as udnplcd by the slate lira
marshal under AS 18.70.080. (9 1 ch -IBSLA 1970)

Sec. 18.70.089. Sale of miiistnmhm| equipment. No person mny
Bell nr offer far enlc in Alaska any lire engine, fire hast, hydrant, nr
other equipment for file protection purposes unless Ihe equipment Is
[filed and equipped according to minimum standards adopted hy tho
slate lire marshal under AS 18.70.080. Fire equipment liir special
purposes or research programs, or special features of fire protection
eq'rptocnt found appropriate for uniformity within u particular pro-
tection Hreu, ituy ho exempted from this requirement hy the state fire
mnishal. (9 1ch 18 SLA 1970)

Sec. 18.70.090. Enforcement of regulations. The Department ol
Public Safety and lliu chief of each city fire department nnd their
authorized representatives in their respective areas may cnforco the
regulations adopted hy the Depart.-' cut of Public Safely for the
prevention of fire or for tim protection .if life and property ngalnst firo
or panic. All vlulo peace officers limy * twist tim Department of Public
Safety in the enforcement of AS 18711 010 - - 18.70.100 nnd the regu-
lations adopted under it. The authority conferred in AS 18.70.010 —
18.70.100 oxtendB to the enforcement of tim provisions of AS 11 Hi tot)
— 11.40.430. (9 9 ch fill SLA 1055; am 98 ch 117 SLA 19011; am 9 20
ch Kill SLA 1978)

Kffrtl of smrtulmciit.i. — Tko 1o76 1 4641 fur"AH 11 W 010- 1126050,
suriiiliigiit ilclitod “fulcfl 18- proictling ™t 11,20070" at Ilia andoMlia llilnl wo-
"rfiulnliimi” in tlio nml| mcroml con*  Iciite
lencpo oitl "AM 11 40 400 —

9 18.70 095 [1t:am it Arm Sai kiv i 18.70 101)

NOTES TO DECISIONS

City Ore cldrfcan enforce alandaid.1
without ilrl. gallon by alale lire ni'ir-
stml. — n,r language of llila are,lon
would indicate Oiat llie fire ini.uli
cily can euforca atale fire alaminnla inde
prnilrnlly of any iM<-ga(ion hy lhe alale
f'i« iiiaraliul'a office. State r Jcnni.it*
Sup CI Op No 1319 (Kite No. 2332
21211, 655 I' 21 2(B 119761

Slate not liable for clly'a negligence.
- Where the alale fire nmraliaTaolficc, in
ai.nrdnnre with I1. policy, findilrfrmd lo
lhe cily'a fiie p.evenlion agency fur lhe

iHceJ of fife prevention and illl|H.elion

fire marshal rrfrrrcd rnmplainl* atajul Ihe
liolel |o lhe cily fur mnr.hal action;
anj the cily conducted lli«|» cll..n and mb
Haled enroccenicnl, there la no prin
Clp.il agrlil rrlllif.It-jilp Ivlaeen I\&ratale
and Ihe cily aliiil, would jinlify holding
lhe alale vicaiiou.ly liable for Ihe clly'a
negligence Slide v .tenninga. Sup Cl Op
Hu 1319 If ilr Na. 2322, 212J1, 655 |*2J
2(8 (1971il

Common law duly In Inke action
concerning fire liararda  afler
Inaprrlinn. — See mile lo AS Is 1U010
Adamav Slate.Sup ClI Op.No 1311)0de

119761

puril
williln the clly llinlla, and. lima, (he alale o 23261 565 P 2d 215

I'"olliilcral rcferencea. — I’ower to Dc.truclion of bnllding In emrigr.r.y,
rt.JUl(a clnalng of place of amiiarment or  |( At.H2d 78
o'h Ir pt.ue of public aasemtdy la-cnune of
fin liuiaid or unianilary condilimia MO
At U Irtlfi

See. i8.70.005. Smoko detection devices. Smoke dclccti'in
devices shnll he installed in nil living units Imilt, nuinufaclured or mild
In Ihe stutc. Ihe devices shall he of n type nnd deployed in a manner
approved by the str.tc fire ninrshnl. (9 1 ch 148 SLA 1975)

NOTES TO DECISIONS

Applir,l in Northern I.Ighle Motel, tnc  No 2(761, 661 1‘2d 1176, alTd on
v. Sweaney, Sup. CI Op No 13116 IEile  rehearing. 503 I'2il SS6119771

Sec. 18.70.100. Vlohithin. In) A permm wlio violates nuy provininn
of AS 18.70.010— 18.70,1110 or the published rules nml regulations or
orders adopted under it from which no appeal has been tnkcn within
.70 ilnys nfier the issuance or n final order is. severally, for itch viola-
tion, guilty of a misdemeanor, nml is punishable hy a film e. net mure
Ilian 1531), or hy imprisonment for nut more limit six moult. \ or hy
both. A person aggrieved hy n final order of tim Department ol '’uhlic
Safety may nppenl to (he superior court within 90 days after the Issu-
ance of the order. The imposition of one penalty for n violation does not
excuse the violation nnd a pulson guilty of o violation shall correct tim
violation within n rensam.hte time. When not otherwise specified, each
10 days that n prohibited condition is maintained in a separnto offense.

th) The np licnlinn nf the penally prescribed in (a) of this section
dims not prevent the Department of I'uhlic Safety from enforcing the
removal of llm prohibited conditions. (9 Il cli (ift SLA 1955; added hy
9 1ill 119 SLA 1957)
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| 18.70.110 Ai-aska STATVTEH 9 18.73.150

Collliteral reference*. — (living, fiilwi
fire bU iiii by telephone as minor criininnt
offense 1)7 AL.R2J 610.

Article 2. Fire EHcnpeH.

Heetinu
110-HO [IKrpt nielli

Secs. IH.70.110— 18.70.140.
Hepcalcd by $ 2 cl, 23 SLA 1071.

Editor** notea. — Tlie repealed article | -4043. ACLA 194'7; 140-4 6. ACIA
derived from | 4(14-1, ACLA 1919 to  1949.

Article 3. Mutunl Fire Aid Agreement**.

Section flection
160 Adoption of mutual flro aid Kid Agreement not to affect Insurance
sgrretocnla ratei or IliildIlty

Colluteral references. — 35 Ant. Jur. Statute rclutli.g to municipal Are
2 Firea.lt 14 delpartments an Intelfcrenco with lexill
36A CJ.S., Flies. Il 16, 10 aclf government. 100 ALH |07fl; 141 ALIt
Conalltiilinniilily ofalnlitlcor aidinanco 903 L
retuiring  proprietor of place of _Police power hs mithoriitug atutute
amusement to furnish Arc or police fro- iii.L"tng ufpm owner or occupant lnhilit
tection at Ms own expense. AAt.It 162B.  for e.'pensc of fighting (ire atnrtinK on Ida
Fire department it« pcileining to the land or property. 00 Alft2d 876
governmental or to the proprietary branch
of munlcipAlil) 0 ALIt 149;93 Al-ft 688;
64 ALt 614

See. IH.70.iril). Adoption of mutual flro old agreements. A cily,
oilier iiicoiporuled entity, and oilier Ore protection groups may argii-
nizu a imiluiiletd program by adopting on ordinance or resolution
authorizing nml permilting their file department, fire company, emer-
gency relief Hipiod, firo [Mjlice stpunl or fire petrol lo ga to tho aid of
another city, incorporated entity, or fire protection group, or territory
outside of it. While extending aid under AS IH.70.150 and 1H.70.1(10
the fire department, company, Bipind, or paliol has the same privileges
and imnmnilicu it posnesnca when it pur farrun the some functions In Its
own urea, Thu ordinance nr renolution ntay authorize the heads of the
fire dcpurtment to extend aid, subject to conditions end restrictions
proscribed In Iliu ordinance or resolution. (9 | ch 1)2 SI.A 1957)
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NOTK9 TO DECISIONS

This (lection represent* an erron. mm  nected will, the di‘EitrImciit's firefighting
belief that cities urn not liable In tort activities City nf Fiiiihankn v Sthmllr,
for negligence connected with firr-fighting ~ Sup (it Op. No 97 (File Nos 112. 113),
artivjtiea. C% of Fairbanks v. Schnible, 375 1¥24 201 (19fi2i See contra Cily of
Hug) Ct Op No 97 (File Nor 112, 113).  Fairbanks v. (iillwilson, 16 Alaska "618)
375 P2d 201 (1902). . (1957), tffd, 262 F 2d 734 (9th Cir 19*%
Ai a city which malntalna a fire where | 5622 ACILA 1949 (now A
department may na held liable for 09 65070) was ignored hy bulb ihediitrirt
[i\urlrmresulting from negligence con-  court and tlm Court of Appfal*

(‘ullaleral references. — Fire depart- Ipality 9 ALH 141, 33 ALH 688. 84 ALfl
mcenia ss pertaining lo the gotfemmenlit 614
or to the proprietary brunch of munie*

Sec. 18.70.100. Agreement not to affcrt Instirnncc rates nr lia-
bility. An ugreemcnt made under AS 18 70.150 nnd If1.70.160 shall ho
carried out in n msnner which does not raise insurance rates. An
agreement may not reduce the liability nfan insurance company in
case of lom during the absence of men nnd ctpiipment. (I 1 «h 92 s1.A
(957)

Article -I. (icncrnl Provisions.
Hi Him
3(8) Definition of building

See. 18.70.300, Definition of building. In thin chapter“building”
menus a structure, ihstnlinlion, facility, or edifice erected or in the
process of being erected nnd which is lined or intended for use as a
commercial, industrial, business, institutional, other public building,
or residential building containing four or morn dwelling units, (i 4rli
170 SI.A 1008; am i 27 ch 32 SI.A 1971)

Itrvl.or* note, — lo ch 170. &A
| t, mHlun w.a immtwrril

Clmpter 72. State Itoj'ulnlioii oT I'TrowmltH.

Herlinn Srrlloit
10 IhjfilnllnnOl sale nf ilnngiumis 30  Firtwulk* wbulrsslci'i Hernne
irowink* : 40 Violation
20. Hrquinlitinof sal* of aninhtn 60  Dt-finilinn*
fircwa cs 60  Appilritlloli nf chapter
200
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§ 14.07.010 Education 8§ 14.07.020
Section Section

56. Alaska School Activities Association  60. Regulations
58 Aasta school actltv\llt}es funa 78. Welghhoﬁ(?mg state funds

Collateral references. — 68 Am. Ju-.  Modern status of doctrme of sov re|gn
A Scr&ools 55 5-7, 37-55. immunity as applied to pu |csct§ Fz{agd

J.S. Schools and School Districts, %SStnutlons ot higher learning. 33 A

Sec. 14.07.010. Department of Education. The Department of
Education includes the commissioner of education, the state Board of
Education, and the staff necessary to carry out the functions of the
department. (8 1 ch 98 SLA 1966)

NOTES TO DECISIONS

uoted in Begich v. Je ffers n, Su h eSchoI ist.. Sup. Ct.
%8968’“10' 481 PF?e No. 8 414 1 Pfd 21 Z21 @Zﬁ% Nos. 4796.4 97,4@2 61.61 [Z)P 2
Cited in Tunley v. Municipality of

Sec. 14.07.020. Duties of the department. The department shall

(1) exercise general supervision over the public schools of the state
except the University of Alaska;

(2) study the conditions and needs of the public schools of the state
and adopt or recommend plans for the improvement of the public
schools;

(3) provide advisory and consultative services to all public school
governing bodies and personnel;

(4) prescribe by regulation a minimum course of study for the public
schools;

(5) establish, in coordination with the Department of Health und
Social Services, a program for the continuing education ofchildren who
arc* held in detention facilities in the state during the period of
detention;

i6( accredit those public schools which meet accreditation stundards
prescribed by regulation by the department; these regulations shall be
adopted by the department and presented to the legislature during the
first Hi days ofany regular session, and become effective 45 days after
presentation or at the end of the session, whichever is earlier, unless
disapproved by a resolution concurred in by u majority of the members
of each house;

'71 prescribe by regulation, after consultation with the Department
of lealth and Sociul Services, stundards thut will assure healthful and
safe conditions in the public and private schools of the state; the stan-
dards for private schools may not be more stringent than those for
public schools;



§ 14.07.020 Alaska Statutes § 14.07.020

(8) in cooperation with the Department of Health and Social Ser-
vices, exercise general supervision over public and privav
pre-elementary schools and over the educational component of
nurseries as defined in AS 47.35.080(4); pre-elementary schools in this
paragraph means schools for children ages three through five years
when the schools’ primary function is educational;

(9) provide accredited elementary and secondary correspondence
study programs available to any Alaskan through a centralized office
of correspondence study;

(10) accredit private elementary and secondary schools which
request accreditation and which meet accreditation standards pre-
scribed by regulation by the department;

(11) review plans for construction of new public elementary and
secondary schools and for additions to and major rehabilitation of
existing public elementary and secondary schools and, in accordance
with regulations adopted by the department, determine and approve
the ex ent of eligibility for state aid of a school construction project
begun after July 1, 1978; for the purposes of this paragraph, "plans”
include educational specifications, schematic designs, and final
contract documents;

(12) provide educational opportunities in the areas of vocational
education and training, basic education, and fire-service training to
individuals over 16 years of age who are no longer attending school;

(13) administer the grants awarded under AS 14.11.020. (8 1ch 98
SLA 1966; am 8 2 ch 69 SLA 1971; am 8 6 ch 104 SLA 1971; am 8 1
ch 190 SLA 1975; am 8 6 ch 50 SLA 1977; am 838 1-3 ch 126 SLA 1978;
am 8 10 ch 147 SLA 1978; am 8 1ch 86 SLA 1979; am 8 24 ch 59 SLA
1982; 83 1, 2 ch 92 SLA 1982)

Revisor'tt notes. — A reference to AS
14.11.020 whb substituted for a reference
to AS 14.07.190 in paragraph (Kit by the
revisor of statutes under AS 01.05.031 to

conform to the renumbering of that sec-

tion.

Effect of nmuncimcnlH. — The first
1978 amendment deleted "private, and
denominational” preceding "schools" near
the beginning of paragraph (fit, inserted

"and privnte" preceding "schools" in para-

graph (7). added the language beginning
"the standards for private schools" to the
end cfparagraph (7), and added paragraph
(101.

The second 1978 umendment added
paragraph (11).

The 1979 amendment added paragraph
(121.

The first 1982 amendment substituted
"of for "nnd" preceding "new public ele-
mentary" in paragraph (111.

The second 1982 amendment substi-
tuted ”‘'plans' include” for "a ‘'plan’
includes” in paragraph (111, inserted "nnd
approve" and "the" preceding "purposes of
this paragraph™ in that same paragraph,
and added paragraph (131.
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BILL SHEFFIELD, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW - gf’fﬁTE‘NZ‘(‘)‘o" A VENUE
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GENERA L PHONE: (907) 276-3550

O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400

February 6, 1984 FAIRBANKS, ALASKA 99701
’ PHONE: (907) 452-1568

EIPOUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603
The Honorable Mae Tischer
Alaska State House
Pouch V
Juneau, AK 99811

Re: HCS CSSB 354 (HESS)
Dear Representative Tischer:

You have asked whether HCS CSSB 354 (HESS) presents
legal problems.

The 1line between legal issues and policy issues is
often unclear iIn controversial areas of the law. We have
reviewed HCS CSSB 354 (HESS) with an eye toward the former.
Accordingly, we express no view on the overall wisdom of this
legislation.

HCS CSSB 354 (HESS) 1is structurally similar to CSHB 514
(HESS) which we addressed in our letter to you of January 23,
1984. Each bill avoids the equal protection problems which we
identified during our review of SCS CSHB 357 (RIs) am S.

Although we believe that HCS CSSB 354 (HESS) presents
no significant constitutional problems, there are atleast two
questions of statutory interpretation which could arise as this
legislation is implemented.

The first question 1i1s whether the definition of
pre-eitmentary school contained in proposed AS 14.07.020(8)
adequately distinguishes between pre-elementary education and
child care. We are informed that these categories are TfTactually
very similar. Child care 1is subject to regulation by the
Department of Health and Social Services under AS 47.35.

The second question concerns the meaning of the second
sentence of proposed AS 14.45.100. This sentence states that
certain private pre-elementary schools are not eligible for the
general exemption from state regulation contained in the first
sentence of AS 14.45.100. However, this exceptionappears to be



The Hon. Mae Tischer February 6, 1984
Alaska State House Page 2

superfluous since, as a result of changes made iIn AS 14.07.020,
regulation of private pre-elementary schools would be limited to
health and safety matters which the Tfirst sentence of
AS 14.45.100 does not affect.

It appears that the second sentence of proposed
AS 14.45.100 1is intended, 1in part, to assure that the exemption
is not available to private schools which receive public funds.
IT this is the case, an 1issue arises as to why it is limited to
facilities which serve children under six years of age. We
suggest that you consider deleting the phrase "which serves
children under the age of six years and” or, alternatively,
deleting this sentence in its entirety and adding to propesed
AS 14.45.140 a definition of "private school”™ which addresses
this issue.

We note that the addition of a definition of "private
school™ to AS 14.45.140 could also be used to limit coverage of
AS 14.45 to elementary and secondary schools. This seems to be
the intent of language which was added to proposed
AS 14.45.110(a), the effect of which is limited to that
subsection. As we have iIndicated,coverage of pre-elementary
schools seemsunnecessary since agency authority r.o regulate them
iIs restricted by changes made in proposed AS 14.07.020.

We have previously liscussed each of these questions
with your staff. IT you have additional questions, please do not
hesitate to contact this office.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL /

By:
Thomas H. Robertson
Assistant Attorney General

THR: jal
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POUCH V
STATE CAPITAL
JUNEAU, ALASKA 99811
(907) 465-3777

House of fficprcBcntatiuee

HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
MEMORANDUM

TO: Representative Mae
FROM: Bill Lovell, Staff
DATE: February 20, 1984

RE: Comparison of HCS CSSB 354 (HESS) and HCS CSSB 354 (Rules)

I have prepared the following comparison of the HESS Committee version
and the Rules Committee version of a House Committee Substitute for
Committee Substitute for Senate Bill 354, ""[a]n Act relating to the
regulation of private schools."

Section 1 of the House Rules Committee Substitute contains no
variations from the House HESS version.

Section 2 of the House Rules Committee Substitute contains Six
variations from the House HESS version. On the page and line(s) in-
dicated, the House Rules Committee Substitute makes the following
changes:

Page I, line 22, creates u new subsection (a), including language
currently in AS 14.07.020, except for the repositioning of the
definition of 'p*= alimentary schools™ and other changes indicated
below. This change is only technical, allowing the definition of
“"pre-elementary schools™ to be included in a new subsection (b)
described below.

Page 2, line 19, deletes 'private” before the phrase '‘pre-
elementary schools™ on lines 19 and 20. This change is basically
technical. Since the law already mandates that standards for
private schools may not be more stringent than those for public
schools, it follows that similar physical examinations and immuni-
zations must be required of both public and private pre-elementary
schools. Deleting the word "private,” as indicated above, clar-
ifies this inLent.

Page 2, line 23, deletes "‘public” after the phrase ''supervision
over."” This change becomes basically technical when taken in
conjunction with the next change iIn this paragraph as explained on
page 2 of this analysis.



Comparison of HCS CSSB 354 (HESS) and HCS CSSB 354 (Rules)
February 20, 1984
Page 2

Page 2, line 24, inserts 'that receive direct state or federal
funding'' after the phrase '‘pre-elementary schools.” This change
extends Department of Education supervisory authority to include,
not only public pre-elementary schools, but all pre-elementary
schools, public or private, that receive any direct state or
federal funding.

Page 2, lines 26 - 28, deletes the definition of "pre-elementary
schools.” This definition is contained substantively in the new
subsection (b) below.

Page 3, lines 21 - 23, creates a new subsection (b) that includes
the definition of "pre-elementary schools™ previously contained
substantively In AS 14.07.020 (8), except that the definition in
® now applies to all of AS 14.07.020, where it had previously
applied only to paragraph (8).

Section 3 of the House Rules Committee Substitute contains no variations
from the House HESS version.

Section 4 of the House Rules Committee Substitute contains no variations
from the House HESS version.

Section 5 of the House Rules Committee Substitute contains two
variations from the House HESS \.rsion. On the page and line(s) in-
dicated, the House Rules Committee Substitute makes the following
changes:

Page 5, line 25, deletes "A facility that serves children under the
age of six years and recelves state payments is not eligible for
the exemption provided by this section.” In his review of the
House HESS Committee Substitute for CSSB 354, Assistant Attorney
General Rick Robertson advised that fhe sentence indicated above
was ambiguous and should be substantively modified, or deleted with
subsequent changes to other related sections of the bill. Briefly,
Mr. Robertson noted that the bill did not at that time authorize
the Department of Education to supervise any private pre-elementary
schools, beyond basic health and safety; therefore, there were no
regulations from which private pre-elementary schools could be
exempt. The Rules Committee Substitute deletes the

indicated statement; adds a new definition of private schools which
prohibits exemption by pre-elementai™y schools that receive direct
state or federal funding; and explicitly extends Department of
Education authority to include pre-elementary schools that receive
direct state or federal funding.

Page 7, lines 18 - 19, inserts a definition of "private school"
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for these sections. This definition effectively prohibits a school
that receives any direct state or federal funding from being exempt
from Department of Education regulation. The addition of this
definition requires the drafter to put the definition of "private
school™ into a new paragraph (1) and the definition of “religious
school," also contained iIn the House HESS version, into a new
paragraph ().

A copy of the Rules Committee Substitute with highlighted changes is
being provided to each interested member of the House.

WTl.:cas
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REP. MAE TISCHER STATE CAPITAL
CHAIRMAN JUNEAU, ALASKA 99811
(907) .165-3777

House of fiejjreseutatiucfi

HEALTK, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative Mae Tischer
FROM:  Bill Lovell, Staff

DATE: February 20, 1984 >e

RE: Analysis of HCS CSSB 354 (Rules)

I have worked with Keith Levy of the Division of Legal Services to
prepare the following analysin of the House Rules Committee Substitute
for Committee Substitute for Senate Bill 354, "[a]n Act relating to the
regulation of private schools '

Section 1 states that the purpose of the bill is to guarantee thut the
state will not iInterfere with the constitutional right of freedom of
religion oi with the right of parents to choose to have their children
attend private schools while at the same time ensuring the quality of
all education iIn the state and encouraging diversity iIn education.

Sect m 2 amends the duties of the Department of Education with respect
to private education (AS 14.07.020). The bill creates a new subsection
@ in the law, iIncluding language currently In AS 14.07.020, except far
the repositioning of the definition of “pre-elementary schools™ and
other changes indicated below. New language provides that the depart-
ment will consult with the state fire marshal and the state sanitarian
rather than the Department of Health and Social Services on matters of
health and safety “AS 14.07.020(7)). Tt statesthat the department must
require physical examinations and Immunizations iIn pre-elementary
schools (AS 14.07.020(7)). Section 2 also provides that the department
is authorized to supervision or.ly those pre-elementary schools which
receive direct state or federal funding. Supervision of pre-elementary
schools will no longer he done in cooperation with the Department of
Health and Social Services (AS 14.07.020(8)). Finally, section 2 makes
clear that the department may provide voluntary accreditation for any
private school that requests it, although the department is not
authorized to require private schools to be licensed (AS 14.07.020(10)).
A new subsection (b) defines pre-elementary schools, as used in this
section, as schools for children ages three through five years when the
schools are primarily educational in purpose.

Section 3 amends the state"s compulsory education lav (AS 14.30.010) to
provide that attendance at a school operating In compliance with AS
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14.45 (see section 5 below) satisfies compulsory attendance require-
ments .

Section 4 provides that a private school that does not choose to comply
with AS 14.45 (see section 5, below), is not exempt from other laws and
regulations relating to education and must make attendance reports in
the same manner as public schools.

Section 5 provides the minimum requirements a religious or other private
school must meet If it elects to be exempt from other provisions of law
and regulations. However, even these schools are subject to laws and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations (AS 14.45.100).

The p. rent or guardian of a child of compulsory school age enrolled in
an exempt school must file an annual notice of enrollment with the local
public school superintendent on a form signed by the school administra-
tor ae. the parent (AS 14.45.110(a))- The school must notify the local
public school superintendent iIf the child is no longer attending or
enrolled iIn the school. The exempt school must maintain monthly atten-
dance records, operate on a regular schedule of at least 180 days, and
report to the commissioner of education annually the school calendar and
the number of students enrolled in each grade (AS 14.45.110(b)).-

An exempt school must also administer a nationally standardized test to
all students in grades four, six, and eight at least once each school
year (AS 14.45.120(a))- The test must measure achievement in English
grammar, reading, spelling, and mathematics (AS 14.45.120(b)). The
school must maintain records of the results of these tests and make them
available to the tested student!s parent or guardian. The school 1is
required to make composite test results available annually to an au-
thorized representative of the Department of Education, but these
results are not public information unless each public school is subject
to similar testing requirements, the results of which are also public
information (AS 14.45.120(c))-

The exempt schools are also required to maintain permanent student
records reflecting immunizations, physical examinations, standardized
testing, academic achievement, and courses taken at the school. The
administrator of the school must certify to the department, under oath
or affirmation, that these records -ae being maintained (AS 14.45.130).
"Private school,” as used in these sections, is defined as a school that
does not receive direct state or federal funding. (AS 14.45.140 (1)).
Finally, "religious school,” as used in these sections, is defined as a
private school operated hy a church or other religious organization that
does not receive direct state or federal funding (AS 14.45.140(2))-

It should be kept in mind that these provisions are not mandatory unless
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the private school chooses to exempt itself from other laws and regula-
tions relating to education. Also, this option is available to all
private schools, religious and otherwise.

KBL:WTL:cas
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POUCH V
STATE CAPITAL
JUNEAU. ALASKA 99811
(907) 465-3777

REP. MAE TISCHER
CHAIRMAN

House of SEgrcscntatiucs
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: All Members of the House /
FROM: Representative Mae Tischeiy
DATE: February 15, 1984

RE: HCS CSSB 354 (Rules)
Attached please find a copy of the House Rules Committee Substitute for

Senate Bill 354, "[a]n Act relating to the regulation of private
schools."

My staff has done 1 considerable amount of preparation on this iImportant
legislation and 1 would be more than happy to have them provide you with
any back-up material yen might need.

For any additional information, please contact the House HESS Committee
staff at 465 - 3777.

MMT -wtl

Attachment
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IN THE HOUSE BY TISCHER
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an 47t r -~ "An Act relating to the regulation of private
schools." >ajr-t
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.07.020 is amended to read:
Sec. 14.07.020. DUTIES OF THE DEPARTMENT. The department shall

(1) exercise general supervision over the public schools of
the state except the University of Alaska;

(2) study the conditions and needs of the public schools of
the state and adopt or recommend plans for the improvement of the
public schools;

(€©)) provide advisory and consultative services to all
public school governing bodies and personnel;

(4) prescribe by regulation a minimum course of study for
the public schools;

o) establish, 1In coordination with the Department of
Health and Social Services, a program for the continuing education of
children who are held in detention facilities iIn the state during the
period of detention;

(6) accredit those public schools which meet accreditation
standards prescribed by regulation by the department; these regula-
tions shall be adopted by the department and presented to the legisla-
ture during the first 10 days of any regular session, and become
effective 45 days after presentation or at the end of the session,

whichever 1is earlier, unless disapproved by a resolution concurred in



by a majority of the members of each house;

@ prescribe by regulation, /ifter consultation w
state fire marshal and the state sanitarian [DEPARTMENT OF HEALTH AND
SOCIAL SERVICES], standards that will assure healthful and safe con-
ditions iIn the public and private schools of the state; the standards
for private schools may not be more stringent than those for public
schools;

(€)) [IN COOPERATION WITH THE DEPARTMENT OF HEALTH AND
SOCIAL SERVICES,] exercise general supervision over public [AND PRI-
VATE] pre-elementary schorls [AND OVER THE EDUCATIONAL COMPONENT OF
NURSERIES AS DEFINED IN AS A7.35.080(A)]; pre-elementary schools in
this section [PARAGRAPH] means schools for children ages three through
five years when the schools®™ primary function is educational;

(©)) provide accredited elementary and secondary correspon-
dence study programs available to any Alaskan through a centralized
office of correspondence study;

(10) accredit private e-leent-a-ry-— ai- schools
which request accreditation and which meet accreditation standards
prescribed by regulation by the department; nothing iIn this paragraph
authorizes the department to require,private sectralrnn®~and— non-9-ec-
“ta+r-1-an schools to be licensed; S

(11) review plans for construction of new public elementary
and secondary schools and for additions to and major rehabilitation of
existing public elementary and secondary schools and, in accordance
with regulations adopted by the department, determine and approve the
extent of eligibility for state aid of a school construction project
begun after July 1, 1978; for the purposes of this paragraph, "plans”
include educational specifications, schematic designs, and final

contract documents;



(12) provide educational opportunities in the areas of

vocational education and training, basic education, and fire-serviee

training to individuals over 16 years of age who are no longer attend-

ing school;

@ 'if

(13) administer the grants awarded under AS 1A.11.020;

4 requite physical examinations and iImmunizations in

Jprivate cectrarrnn—and-nonsec-tari-an pre-elementary schools .

* Sec.

2. AS 14.30.010(b) 1is amended to read:
(b) This section does not apply if a child

@ Is provided an academic education comparable

offered by the public schools in the area, either by

(A) attendance at a private school in which the teach-
ers are certificated according to AS 14.20.020;

® tutoring by personnel certificated according to
AS 14.20.020; [OR]

(CX~ attendance at a private school in which the aver-
age student profTfctency is not less than the jJ”YjerageZ“proficiency
found iIn the public scT™g”s™ In thgM-aTea”™as™measured by national
achievement tests; theJjxrdrd\D"PARTMENT] with assistance from
representatives-""1??" the private schooTs-v"shail adopt [PROMULGATE]
regulations defining the subject areas to""be tested and the
minimum average scores to be achieved; or
1> . (D) attendance at an educational program operated in
compliance with AS 14.45 by a private
school ;

(2) attends a school operated by the federal government;

(3 has a physical or mental condition which a competent

medical authority determines will make attendance impractical;

(@) iIs iIn the custody of a court or law enforcement

-3-



authorities;

B) is temporarily ill or injured;

(6) Jias been suspended or denied admittance according to
AS 14.30.045;

(7)) resides more than two miles from either a public school
or a route on which transportation is provided by the school authori-
ties, except that this subsection does not apply if the child resides
within two miles of a federal or private school which the child is
eligible and able to attend;

© is excused by action of the school board of
trict at a regular meeting or by the district superintendent subject
to approval by the school board of the district at the next regular
meeting;

(@has completed the 12th grade;

(10) is enrolled in a full-time program of correspondence
study approved by the department; in those school districts providing
an approved correspondence study program, a student may be enrolled
either iIn the district correspondence program or in the centralized
correspondence study program;

(11) iIs equally well-served byan educational experience
approved by the school board as serving thechild®"s educational inter-
ests despite an absence from school, the request for excuse 1is made in
writing by the child®"s parents or guardian, and approved by the prin-
cipal or administrator of the school that the child attends.

Sec. 3. AS 14.45.030 is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. @
Teachers and others in charge of private sjert™“n--or-rw>n-Seetas=ian-,[OR
DENOMINATIONAL] schools not operated in compliance with this cdyn.ti&r

are not exempt from laws and regulations relating to education»and

—4-



shall make regular monthly attendance reports and annual reports to
the commissioner in the same manner as teachers and superintendents 1in
the public schools.
Sec. A. AS 1A_A5 is amended by addingbir;ew ggctions to read:

ARTICLE 2. EXEMPT PRIVATE SEGTA-RrfAN” SCHOOLS.

Sec. 1A_A5.100. EXEMPTION. A private seet-hr-ian school that
complies with AS 1A.A5-;J.db - 1A_A5.130 is exempt from other provisions
of law and regulations relating to education except law and regula-
tions relating to physical health, fire safety, sanitation, immuni-
zation, and physical examinations.

Sec. 1A.A5.110. REQUIREMENTS OF EXEMPT SCHOOLS. (@ The parent
or guardian of a child enrolled iIn a private setYei-an school that
complies with AS 1A._A5.100 - 1A.A5.130 shall file an annual notice of
enrollment in the school for the child with the Ilocal public school
superintendent for the area iIn which the childI resides on a form
provided by the department. The form shall be signed by the parent or
guardian and the chief administrative officer of the school and re-
turned to the 1local public school siperintendent by the parent or
guardian. The school shall notify the local public school superinten-
dent within a reasonable time if the child is no longer enrolled in or
attending the school.

(b) A private seatardran school that elects to comply with
AS 1A .A5.100 - 1A.A5.130 shall maintain monthly attendance records for
each student enrolled in the school, shall operate on a regular sched-
ule, excluding reasonable holidays and vacations, during at least 180
days of the year, and shall make an annual report to the commissioner
of the number of students iIn each grade and the school calendar.

Sec. 1A_A5.120. STANDARDIZED TESTING REQUIREMENTS. (€)) A

private sae-tailratT school that elects to comply with AS 1A_A5.100 -

y\t. O -Y'-' 5



14.A5.130 shall administer a nationally standardized test selected by
the chief administrative officer of the school to all students enrol-
led in grade”, oney~ three, s;x, and rtine at least once each school
year.

(b) The nationally standardized test must measure achievement 1in
English grammar, reading, spelling, and mathematics.

© A private sectarian school thatelects to comply with
AS 14.45.100 - 14.45.130 shall maintain records of the results of the
"nationally standardized tests and the records shall be made aZailable
to the parent or guardian of the student. Each school shall make
composite test results for the school available annually to an autho-
rized representative of the department. The composite test results of
a private stretarian or nons-ectarian school operated in compliance with
this chapter are not public information unless each public school is
also required to administer a nationally standardized test dnd fae
composite test results for each public school are public information.

Sec. 14.45.130. RECORDS. A private sefear-i-an school that
elects to comply with AS 14.45.100 - 14.45.130 shall maintain student

ecords reflecting immunizations, physical examinations, standardized
| e t A N | /e, ;.7 U
testing, and courses taken at the school. ALT: 14 &H,JC)'f’H
ARTICLE 3. EXEMPT PRIVATE NONSECTARIAN SCHOOLS.

Sec. 14.45.150. EXEMPTION. A private nonsectarian school that
complies with AS 14.45.150 - 14.45.180 is exempt from other provisions
of law and regulations relating to education except law and regula-
tions relating to physical health, fire safety, sanitation, Immuniza-
tion, and physical examinations.

Sec. 14.45.160. REQUIREMENTS OF EXEMPT SCHOOLS. (@ The parent

or guardian of a child enrolled in a private nonsectarian school that

complies with AS 14.45.150 - 14.45.180 shall file an annual notice of



enrollment in the school for the child with the Ilocal public school
superintend >nt for the area in which the child resides on a form
provided by the department. The form shall be signed by the parent or
guardian and th_ chief administrative officer of the school and re-
turned to the Ilocal public school superintendent by the parent or
guardian. The school shall notify the local public school superinten-
dent within a reasonable time if the child is no longer enrolled in or
attending the school.

(b) A private nonsectarian school that elects to comply with
AS 14.45.150 - 14.45.180 shall maintain monthly attendance records for
each student enrolled in the school, shall operate on a regular sched-
ule, excluding reasonable holidays and vacations, during at least 180
days of the year, and shall make an annual report to the commissioner
of the number of students iIn each grade and the school calendar.

Sec. 14.45_.170. STANDARDIZED TESTING REQUIREMENTS. @ A
private nonsectarian school that elects to comply with AS 14.45.150 -
14.45.180 shall administer a nationally standardized test selected by
the chief administrative officer of the school to all students enrol-
led in grades one, three, six, and nine at least once each school
year.

(b) The nationally standardized test must measure achievement Iin
English grammar, reading, spelling, and mathematics.

(©d) A private nonsectarian school that elects to comply with
AS 14.45.150 - 14.45.180 shall maintain records of che results of the
nationally standardized tests and the records shall be made available
to the parent or guardian of the student. Each school shall make
composite test results for the school available annually *o an author-
ized representative of the department. The composite test results of

a private sectarian or nonsectarian school operated in compliance with

-7-
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this chapter are not public information unless each public school 1is
also required to administer a nationally standardized test and the
composite test results for each public school are public information.
Sec. 14.45.180. RECORDS. A private nonsectarian school that
elects to comply with AS 14.45.150 - 14.45.180 shall maintain student
records reflecting iImmunizations, physical examinations, standardized
testing, and courses taken at the school.
Sec. 5. AS 44.27.020 is amended to read:
Sec. 44.27.020. DUTIES OF DEPARTMENT. The Department of Educa-

tion shall

(@) administer the state"s program of education at the
elementary, secondary, and adult levels, including, but not Hlimited
to, programs of vocational education and training, vocational rehabil-
itation, library services, correspondence courses, adult basic educa-
tion, and fire-service training, but not including degree programs of
postsecondary education or Jin etfucatignal program operated”™in compli-
ance with AS._.14.45 by a gt%/%%b; séctarian or nonsectarian séhoo];/

(2) administer the historical library;

(©)) plan, Ffinance and operate related school and educa-
tional activities and facilities.

Sec. 6. AS 14.45.020 1is repealed.



@ BILL SHEFFIELD, GOVERNOR
REPLY 70:

I>SEI»> AUTME\NT OF LAW Déﬁg%?A“WE
ANCHORAGE, ALASKA 99501
OFFICE OF THE ATTORNEY GENERAL PHONE: 1907) 276-3550

O /st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400

January 11, 1984 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568

0 POUCH K - STATE CAPITOL
JUNEAU, ALASKA 99811
PHONE: (907) 465-3600

465-3603
The Honorable Jan Faiks
Alaska State Senate
Pouch V
Juneau, AK. 99811

Re: Sectarian and Nonsectarian
Schools

Dear Senator Faiks:

Enclosed, pursuant to your request of this afternoon,
iIs a revision of the draft legislation you provided this office
on November 17, 1983. This revision resolves the constfrtutional
issues which we have discussed. I must emphasize, despite the
fact that some changes have been made, that our efforts should
not be construed as expressing support for this legislation as a
matter of policy.

IT you have questions .in this regard, please do not
hesitate to let me know.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
luom&:s n."'Rc
Assistant Attorney General

THR: jal
Enclosure
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IN THE
BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of private

sectarian and nonsectarian schools.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The purpose of this Act is to eliminate unnecessary state
involvement in the affairs of private schools and to protect religious
freedom as expressed through affiliation with sectarian educational insti-
tutions .

* Sec. 2. AS JA.07.020(7) 1is amended to read:
» \ a prescribe by regulation, after consultation with the
-Arw  fwtr/Ziilti  t& tAt*. snsui'rxittJk*
Doga-r-tren-t of Illcatth aml-Sool-a-1- Stn—wrc-e-s, standards that will assure
healthful and safe conditions in the public and private pre-
elementary, elementary, and secondary schools of the state; the stan-
dards for private schools may not be more stringent than those for
public schools;
* Sec. 3. AS 1A.07.020(8) 1is amended to read:
(€)) [IN COOPERATION WITH THE DEPARTMENT OF HE

SOCIAL SERVICES,] exercise general supervision over public [AND PRI-

VATE] pre-elementary schools [AND OVER THE EDUCATIONAL COMPONENT OF

NURSERIES AS DEFINED IN AS A7.33.080(A)]; pre-elementary schools in

this paragraph means schools for children ages three through Ffive

years when the schools®™ primary function is educational;
* Sec. A. AS 1A.07.020(10) 1is amended to read:

(10) accredit private V,pre-elementary, elementar

secondary schools which request accreditation and which meet



accreditation standards prescribed by regulation by the department;
* Sec. 5. AS 14.30.010(b)(1) 1is amended to read:
(€)) Is provided an academic education comparable
offered by the public schools in the area, either by
(A) attendance at a private school in which the teach-
ers are certified according to AS 14.20.020;
() tutoring by personnel certified according to
AS 14.20.020; or
© attendance at private sectarian or nonsectarian
school operated 1in compliance with AS 21445 /7 [ATTENDANCE AT A
PRIVATE SCHOOL IN WHICH THE AVERAGE STUDENT PROFICIENCY IS NOT
LESS THAN THE AVERAGE PROFICIENCY FOUND IN THE PUBLIC SCHOOLS IN
THE AREA AS MEASURED BY NATIONAL ACHIEVEMENT TESTS; THE
DEPARTMENT WITH ASSISTANCE FROM REPRESENTATIVES OF THE PRIVATE
SCHOOLS SHALL PROMULGATE REGULATIONS DEFINING THE SUBJECT AREAS
TO BE TESTED AND THE MINIMUM AVERAGE SCORES TO BE ACHIEVED];
* Sec. 6. AS 14 .45. 020 amh AS ~14-.45v03f) repealed.
* Sec. 7. AS 14.45 i1s amended by addingnew sections to read:
CHAPTER 45. PRIVATE [AND DENOMINATIONAL] SCHOOLS
X ARTICLE 1. GENERAL PROVISIONS
JI(t Sec:. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.
-/ATeachers and others in charge of private [OR DENOMINATIONAL] schools
shall make regular monthly attendance reports and annual reports to
the commissioner in the same manner as teachers and superintendents in
the public schools.
k Sec. 8. AS 14.45 is amended by adding new sections to read:
ARTICLE 2. EXEMPT SCHOOLS
Sec. 14.45.100. EXEMPTION FROM EDUCATION LAWS. A private

sectarian or nonsectarian school operated in compliance with



AS 14.45.100 —- 14.45.140 is exempt from other provisions of state law
and regulations relating to education except laws and regulations
relating to physical health, Ffire safety, sanitation, iImmunization,
and physical examinations.

Sec. 14,45.110. ATTENDANCE REPORTS OF EXEMPT SCHOOLS. (@) The
parent or guardian of a child enrolled in a private sectarian or
nonsectarian school that elects to comply with AS 14.45.100 -
14.45.140 shall file with the superintendent of the public school
district iIn which the child resides a notice of enrollment within 30
days after enrollment nf the child in the school on a fcrin provided by
the department. The form must be signed by the parent and the chief
administrative officer of chc school.

(b) A private sectarian or nonsectarian school that elects to

comply with AS 14.45.100 -- 14.45.140 shall notify the superintendent
iT the child is no longer enrolled in. pr attending the school.
CAieNMW?
Sec. 14.45.120. PROGRAM REQUIREMENTS OF EXEMPT SCHOOLS. A

private sectarian or nonsectarian school thatelects to comply with
AS 14.45.100 -- 14.45.140 shall operate on a regular schedule, exclud-
ing reasonable holidays and vacations, during at least 180 days of the
year, and shall reportto the department the school calendar and the
number of students in each grade within 30 days after the sLart of
each school vyear.

Sec. 14.45.130. STUDENT RECORDS OF EXEMPT SCHOOLS. (a; A
private sectarian or nonsectarian school thatelects to comply with
AS 14.45.100 -- 14.45.140 shall maintain permanent student records,
including records of daily attendance, immunizations, physical ex-
aminations, testing, courses taken at the school, and grades received.

F~b) Upon reasonable notice the school shall make student records

maintained wunder this section available for 1inspection by the



department



e m m m POUCH V- STATECAPITCL
TC31 [LEIQO®ILM¥(Y]® e
LEGISLATIVE AFFAIRS AGENCY

HEMORAND Utl February 6, 1984

SUBJECT : Attorney General®"s analysis of
HCS CSSB 354 (HESS)

TO: Representative Mae Tischer
Chairman, Health, Education, and
Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested an analysis of a letter from the Attorney
General concerning the latest draft of HCS CSSB 354 (HESS).
The Attorney General®s letter indicates that the bill pre-
sents no significant constitutional problems, an opinion
with which 1 agree. The criticisms of the bill in the
Attorney General®s letter only relate to potential problems
of statutory interpretation and style. They are, for the
most part, matters of clarity which could be adopted, but
are probably not essential.

First, the Attorney General notes that the bill does not
adequately distinguish between pre-elementary schools and
child care. As amended by the bill, AS 14.07.020(7) pro-
vides that the Department of Education, after consultation
with the state fire marshall and the state sanitarian, regu-
lates the health and safety aspects of private schools, in-
cluding pre-elementary schools. Under AS 47.35, however,

the Department of Health and Social Services regulates nur-
series (child care centers). The Attorney General apparent-
ly feels that AS 14.07.020(7) should contain a clear defini-
tion of pre-elementary schools so than a nursery or
pre-elementary school could not choose between the Depart-
ment of Education and the Department of Health and Social
Services simply by calling itself a nursery or a
pre-elementary school.

While 1 agree that there is some potential confusion here,
it Is my opinion that a change is not essential. AS
47.35.080(4) defines nursery rather clearly and excludes
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establishments "whose primary function is educational,™

i.e., pre-elementary schools. Accordingly, it is clear that
D.H.S.S regulates nurseries, while D.O.E regulates the
health and safety aspects of all public and private schools,
including pre-elementary schools. In other words, the con-
fusion that the Attorney General is concerned with is insig-
nificant when the bill is read iIn conjunction with AS
47.35.080(4) .-

The second question raised by the Attorney General has to do
with the second sentence of AS 14.45.100, in section 5 of
the bill. That sentence, which was adde > s a Senate floor
amendment, provides that "a facility t , serves children
under the age of six and receives state payments is not
eligible for the exemption provided by this section.”

The Attorney General points out that the sentence is super-
fluous since the exemption provided for in that section does
not affect programs for children under compulsory school age
anyway. This observation is correct, and moreover, private
schools are ineligible to receive direct state aid under
Art. VIl, sec. 1 of the state constitution. Therefore, 1
agree that the sentence is unnecessary and could be removed
entirely. However, since the sentence neither adds nor sub-
tracts substantively from the bill, removing or amending it
Is not essential.

Finally, the Attorney General notes that the Senate amended
AS 14.45.110(a) in section 5 of the bill to make clear that
the section only applies to children of compulsory school
age. The Attorney General points out that all of AS 14.45
was intended to apply only to compulsory school age child-
ren, and therefore this distinction should be made through-
out AS 14.45, or a definition added to clarify the point.

Again, 1 agree with the Attorney General®s analysis. It is
true that some language indicating that the provisions of AS
14.45 apply only to compulsory school age children would add
clarity to the bill. However, the change is not essential
since the provisions of AS 14.45 indicate implicitly that
they apply only to school age children. This is indicated
by section 3 of the bill which amends the compulsory school
attendance law to provide that compliance with AS 14.45 sat-
isfies the compulsory attendance requirement. It also fol-
lows from the fact that a private school may elect to comply
with AS 14.45 or not, as it chooses.
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Page 3
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In conclusion, | agree with the Attorney General®s criti-
cisms of HCS CSSB 354(HESS) insofar as the changes suggested
would add clarity to the bill. However, these changes are
not essential to the bill from a legal standpoint.

KBLrojb
J3/056
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MEMORANDUM January 31, 1984
SUBJECT : Sectional analysis of HCS CS SB 354 (HESS)
TO: Representative Mae Tischer

Chairman, House HESS Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested a sectional analysis of HCS CS SB 3%4
(HESS), "An Act relating to the regulation of private
schools.”™ The main thrust of the bill is to allow religious
and other private schools to opt out of the general laws and
regulations applicable to private schools i1f they agree to
comply with certain minimal requirements.

Section 1 states that the purpose of the bill is to guaran-
tee that the state will not iInterfere with the constitution-
al right of freedom of religion while at the same time
ensuring the quality of all education in the state and
allowing diversity in education by encouraging private
education.

Section 2 amends the duties of the Department of Education
with respect to private education (AS 14.07.020). It pro-
vides that the department will consult with the state fire
marshall and the state sanitarian rather than the Department
of Health and Social Services on matters of health and safe-
ty (AS 14.07.020(7)).- It clarifies that the department must
require physical examinations and immunizations 1in private
pre-elementary schools (AS 14.07.020(7)). Section 2 also
provides that the department is no longer responsible for
the general supervision of private pre-elementary schools
and nurseries. Supervision over public pre-elementary
schools will no longer be done in cooperation with the
Department of Health and Social Services (AS 14.07.020(B)).
Finally, section 2 makes clear that the department may pro-

vide voluntary accreditation for any private school that
requests it, although the department 1is not authorized to
regtjire private schools to be licensed (AS 14.07.020(10)).



Representative Mae Tischer
Page 2
January 31, 1984

Section 3 amends the state®"s compulsory education law

(AS 14.30.010) to provide that attendance at a school
operating in compliance with AS 14.45 (see section 5, below)
satisfies the compulsory education requirements.

Section 4 provides that a private school that does not
choose to comply with AS 14.45 (see section 5, below), 1is
not exempt from other laws and regulations relating to
education and must make attendance reports in the same man-
ner as public schools.

Section 5 provides the minimum requirements a religious or
other private school must meet iIf it elects to be exempt
from other provisions of law and regulations. However, even
these schools are subject to laws and regulations relating
to physical health, fire safety, sanitation, iImmunization,
and physical examinations (AS 14.45.100). The exemption 1is
also not available to schools that serve children under the
age of six and receive state funds.

The parent or guardian of a child of compulsory school age
enrolled in an exempt school must file an annual notice of
enrollment with the local public school superintendent on a
form signed by the school administrator and the parent (AS
14.45.110(a))-. The school must notify the local public
school superintendent if thechild is no longer attendingor
enrolled iIn the school. The exempt school must maintain
monthly attendance records, operate on a regular schedule of
at least 180 days, and report to the commissioner of
education annually the number of students enrolled in each
grade and the school calendar

(AS 14.45.110(b))-

An exempt school must also administer a nai <.onally stan-
dardized test to all students in grades four, six, and eight
at least once each school year (AS 14.45.120(a)). The test
must measure achievement in English grammar, reading,
spelling, and mathematics (AS 14.45.120(b)). The school
must maintain records of  the results of these tests and make
them available to the parent or guardian of the student.
The school is required to make composite test results avail-
able annually to an authorized representative of the Depart-
ment of Education, but these results are not public informa-
tion unless each public school is subject to similar testing
requirements, the result of which are also public

(AS 14.45.120(c))-
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The exempt schools are also required to maintain permanent
student records reflecting immunizations, physical examina-
tions, standardized testing, academic achievement, and
courses taken at the school. The administrator of the
school must certify under oath or by affirmation to the
Department of Education that these records are being
maintained (AS 14.45.130). Finally, "religious school,” as
used iIn these sections, 1is defined as a private school
operated by a church or other religious organization that
does not receive direct state or federal funding

(AC 14.45.140).

It should he kept in mind that these provisions are not man
datory unless the private school chooses to exempt itself
from other laws and regulations relating to education.

Also, this option is available to all private schools, reli
gious and otherwise.

KBL:0jb
J3/022
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.:HB 514 Agency Affected: Public Safety
Title: Regulation of Private Program Category Affected:
Schools Life and Protection
Sponsor: Rep. Tischer BRU, Program or Subprogram(s) Affected:
Requestor: House HESS Fire Prevention

Date of Request: 1-20-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 Fy 85 FY 86 Fy 8/ Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<00 SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS v
TOTAL operating -0- -U- —U- _u- — J01

1 CAPITAL
£ REVENUE

FUNDING:  (Thousands of Pol ars)

CENERAL FUND _0- _0- —0- _0- _0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No fiscal impact

ANALYSIS: Attach a separate page for analysis

Prepared By: Gordon Brunton - Phone:465-4331
Division>-r~ypire Prevention Date: [1-2U-84
ApprovedHby Commissioner: Robert J. Sundberg/~ ~ Date: y
Agency: Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Alaska Slate iCcgialature

POUCH V
REP. MAE TISCHER STATE CAPITAL
CHAIRMAN JUNEAU, ALASKA 99811
(907) '5-3777

House of scprEsentatiues
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative Mee™ Tischer
FROM:  Bill Lovell, Staf™C/
DATE: January 30, 1984

RE: Comparison of SCS SB 354 (Judiciary) am, and HCS SB 354 (HESS)

For your convenience, 1 have compared the House HESS Committee

Substitute of Senate Bill 354 to the version passed by the Senate.
Page 2, lines 23 - 25 After the word 'schools,” delete underlined
material: "and private pre-elementary schools that are not in
facilities associated with an elementary school that operates
grades one through three™.

Page 5,line 24 Delete '"or subsidies."

Page 5,line 27 After the word *child,” insert "of compulsory
school age'.

Page 5,line 29 - Page 6, line 1 Delete"of compulsory school age'.

Page 6,line 19 After the word ‘‘grades,' substitute "four, six and
eight” for existing language "‘two, four, six, and ten'.

Page 7, line 15 After the word “affirmation,” insert '‘to the
department'.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: h.b. 514 Agency Affected: Fnvimr,mpni-ai conservation
Title: An Act relating to the regu— Program Category Affected: nrmec

lation of private schools
Sponsor; Tischer. et al BRU, Program or Subprogram(s) Affected:

Requestor: Environmental Quality Management
Date of Request: 1/23/84

EXPEND I TURES/REVENUES: (Thousands of Dollars)

FY 84 FYy 8S FY 86 Fy 87 FYy 88 Fy 89
OPERATING

100 PERSONAL SERVICES 0 0 D
200 TRAVEL 0 0 -u.
300 CONTRACTUAL 0 0 n
<00 SUPPLIES 0 0 n
500 EQUIPMENT 0 0 n
600 LAND & STRUCTURES 0 0 n
700 GRANTS, CLAIMS 0 0 0
800 MISCELLANEOUS 0 n u

TOTAL OPERATING 0 0
| CAPITAL o] n n
| REVENUE | i
FUNDING:  (Thousands of Dol ars)
GENERAL FUND 0 0 0
FEDERAL FUNDS 0 0 0 ©
OTHER 0 0 <
TOTAL 0 0 n

POSITIONS: *
FULL-TIME 0 0 o
PART-TIME .. 4 - - -<J. - u __
TEMPORARY 9. 0o . v

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis

Prepared By: Joe Clidouhos, Director UbﬂAS Phone:  405-2640
Division: Environmental Quality Management Date: 1/23/84
Approved by Commissioner: Richard Nev/1 " . "N NDate: 1/23/84
Agency: Environmental Conservation |

Distribution (by Agency preparing fiscal note): u fa

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB-514 Agency Affected: Education

Title: ...regulation ofprivate™ Program Category Affected:Elementary &
school s SecondaryEducation

Sponsor: Tischer BRU, Program or Subprogram(s) Affected:

Requestor: Hess School___Improvement

Date of Request: 1-19-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 Fy 85 FY 86 Fy 87 FY 38 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO SUPPLIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

i CAPITAL 0 0 0 0 0 0
REVENUE | o] 0 0 0 0 0

FUNDING:  (Thousands of Dol* ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL .0 D 0. 0 ) s s

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

r [ I
Prepared B y Richard Luther. Pirector Phone:
nivisilon $ Education.. Program Support Date:
Approved by Commissic e Date: /-

Agency: Education
Disc, ibutton (hy Agency preoaring fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) *2/1/83



* ALASKA COUNCIL OF SCHOOL ADMINISTRATORS -
326 Fourth St., Suite #510 Juneau, Alaska 99801 586-9702

an organization of Alaskan School Administrators

January 24, 1984

The Honorable Mae Tischer

House of Representatives

Chairman, Health, Education
and Social Services

Pouch V

Juneau, AK 99811

Dear Representative Tischer:

The Alaska Council of School Administrators would like to go on record as
supporting H.B. 514 as amended. We are particularly pleased that the bill
calls for a process of notifying local school districts about enrolled

or non-enrolled students as found in Sec. 14.45.110. This bill enables the
chief administrative officer of a district to fulfill his requirements under
the compulsory attendence law AS Sec. 14.30.030.

Once again, we support the bill as written and urge its adoption.

Sincerely,

Don MacKinnon
Executive Secretary

DM:clc



American Association of University Women
Alaska State Division

Susan R. Clark, State Legislative
Chair

1109 C Street, Juneau, Ak. 99801

(907) 586-6952

23 January 1984

The Alaska Division of AAUW would like to go on record in
support of an amendment to HE 519/SB 354, relating to the regulation
of private schools. On page two of the bill (in Sec. 2. AS 14.07.020.)
we would recommend that (@) read as fellows: " . .pre-elementary
schools In this paragraph means schools for children ages three through
five years when the school®s primary function is educational and the
program operates for four or fewer hours a day.'™ Of specific concern
to us is the health and safety of pre-elementary children ages 3
through 5 who spend from five to 10 or more hours daily In care outside
their home.

Without this anmendment a loophole 1is created or rather main-
tained in Alaska statute that permits any program offering care to
children up to 10 hours or more a day to exempt itself from health
and safety regulations governing all Alaskan day care centers - even
though that program is not functionally different from a day care
program. The Dept, of Education has been called to task over
the last several years by both the State Division of Internal Audit
and the Federal Office of Child Development for the lack of a clear
definition. Says the latter: 'Your statute is iIndeed weak, allowing
for confusion and almost any interpretation..."” The Dept, audit
found that '"neither of the statutes [D.O.E."s wording nor D.11.S.S"s
AS 47.35.010-80] set criteria nor define what iIs to be considered a
primarily educationnl facility versus a child care facility;" and
"because primarily educational has not been defined, neither the regulate:
Departments, the facilities themselves, nor the public has a positive
definition to use in deciding whether or not a program is a preschool
or daycare program. As a result, any facility may choose to be
classified as a preschool, and avoid the requirement to comply with
daycare standards."”

One of the 1issues iInvolved here is that education of pre-
elementary children .is different than the academic emphasis of elementary
education, due to shorter attention spans, the need for more
physical movement (and the need for physical rest), and the underlying
necessity of children needing to learn pre-academic skills. Goals
for a pre-schooler are different than those for an older child, and
Early Childhood educators set out the following as desirable outcomes
of a preschool education:

a. Development of a positive self-concept, a sense of self-worth
that comes from experiencing success, and a growing awareness
of one"s strengths as well as one"s weakness.

b. Achievement of i1ndependence in decision making and a sense of
mastery over one®"s environment (buttons, bows and zippers...);
plus an achievement of mutual iInterdependence - a sense of
responsibility for self and others within a community or group.

c. Movement from preoccupation with one®"s own biological and



psychological needs toward involvement iIn outside iInterests
and activities; finding pleasure from human interaction;
seeking problems and finding satisfaction in solving them.
d. Internalizing the concepts of problem solving abilities.
e. Coping with change and wider relationships.

Parents overwhelmingly want the option of an enrichment program
for their children - the inclusion of life-expanding experiences not
normally available in the home - and early enrichment has been shown
to be important to the full development of all types and classes of
children. Because of these factors all quality childcare programs
at the pre-elementary level have (and all programs are encouraged to
have) educational components teaching the basic life skills of
self-sufficiency, socialization, and basic cognitive skills. Parents
and community are no longer willing to accept custodial childcare
or "warehousing'" of kids as acceptable. Thus based on educational
content there iIs no functional difference between a full day “preschool™
and a good day care center. In fact in the D.O.E. audit, "of the 19
daycare programs surveyed, 18 stated they offered a preschool program.™
Ironicallv in Alaska while parents are lured by the term 'preschool
into thinking they are doing better by their children, the standards
for preschools are considerably lower than for daycare centers.

(See attachment for comparison.]

When a young child is iIn care for all day every day, the
program ceases to be solely a "school™ and must include attention to
nutritional needs, rest, staff health, adequate supervision with enough
staff to attempt to meet the individual needs of each child, and
enough space to meet the need to be physically active. Quality
childcare is commonly described iIn national studies as having a tight
child/staff ratio (@ small number of children to each staff member).
Safety In emergencies is a factor, but In normal times children under
five need more individual attention than they will ever need at any
other time. To formIstrong and positive self-concept, children need
to be listened to, supported and encouraged. A large number of children
can be tolerated iIn 'school'-like situations for short periods during
the day when activities are highly structured, but the emphasis must
necessairly be on control. On a full time basis that can contribute
to degrees of "maternal deprivation” resulting from the lack of a strong,
rewarding relationship in the early years with a single close adult.
"Preschools™ have no child/staff ratro requirements. Similarly 'pre-
schools"™ have no minimum space requirements although the D.O.E. audit
pointed out that adequate space is "absolutely necessary to ensure a
quality, developmentally-orientated chiJf care program:

"the higher the quality of space In a center, the more

likely were teachers to be sensitive and friendly iIn their

manner toward children, to encourage children iIn their self-
chosen activities and to teach consideration for the rights

and feelings of self and others. Where spatial quality was

low, children were less likelv to be involved and iInterested,
were more likely to exhibit agressive behavior, and teachers more
likely to be neutral and insensitive in their manner, to use
large amounts of guidance and restriction, and to teach

arbitrary rules of social living."”

There can be a workable definition of "pre-elemenfco-ry school™.
Most legitimate pre-schools operate from two and a half to three



hours a day, as do most kindergartens for 6 year olds. Even elementary
and high school kids do not attend school longer than about 6 hours a
day, yet we permit three year olds to attend "'school”™ 10 hours a day.

We expect pre-schools to offer a fairly highly structured program for
children and often the child/staff ratio is large (20 or more youngsters
to 1 adult), but on a short time basis this can be acceptable. Beyond
four hours the needs of small children demand more nurturing and less
structured care, more space and less control, provision for a nutritional
meal and snacks, a time for rest and naps, and the assurance that staff
are not carriers of T.B., and assurance that an emergency plan is operabl
After four hours children need more individual attention.

All 50 states regulate full-dav child care, though in many
states it took a tragedy to enact licencing laws. Without this
amendment, Alaska i1s the only state not regulating full day programs
which are funtionally identical to day care centers.
The results are a '"risk to children'”, says the D.O.E. audit, for
"programs quickly ca.ll themselves pre-elementary schools when they learn
that i1s a means of escaping regulations.” Please don"t let tracredy
have to happen fTirst, before we correct what no other state will
tolerate.



Preschool Stanoaras are Lower
. ® Than Oavcare Standaras

In Alaska, the Department of Education®s standards for preschools are
lower than the Department of Health and Social Services standards for

daycare centers. For example, the only preschool standard equal to
daycare standards is the immunization standard as shown in the following
table.

COMPARISON OF DAYCARE AND PRESCHOOL STANDARDS

STANDARD DAYCARE PRESCHOOLS
License Renewal Annual 5 yrs.
Agency Review Annual 5 yrs.
Staff Pupil Ratio 1-10 no standard
Indoor Space 35 sg. iL.per child no standard
Outdoor space 75 sq. ft. per chi ld no szandard
Fire Inspection Annual 5 years
Sanitation Inspection Annual 5 years -
Health Program required no standard
Prone Rest required no standard
Immunizations required requi red
Nutrition Program required no standard
* Corporal Punishment regulated no stanoard

The Department of Health and Social Services also requires that daycare
programs provide opDortunities and experiences to promote the individual
child"s physical, emotional, social and intellectual growth, as outlined

below:
ODportunities for balance of active/quiet playr group and
individual, and 1indoor and outdoor play;
opportunities for individual self expression iIn conversation.
imaginative play and creative expressions;
use of games, toys, books, sand, puzzles, for intellectual and
social development;
walking excursions/field trips; and
equipment and furniture be of sufficient quality and quantity
and appropriate to a cnild"s use.

* The regulation reads: ‘''Satisfactory compliance with this
subsection requires that ... (/) caregivers not use any

form of corporal punishment unless otherwise approved In
writing by the parent of the child, and that they not use
any other technique which 1is humiliating, shaming, frighten-
ing, or otherwise damaging to a child.”

** "Several studies have found that most social involvement
appears to occur at medium density (35-50 sg. ft. per child),
while agressiveness occurs at higher densities (below
35 sg. ft.) and random behavior occurs iIn large undifferentiated
settings (over 50 sg. ft.)."



Alaska S'tatc Megislatm™*

POUCH V

REP. MAE TISCHER STATE CAPITAL
CHAIRMAN JUNEAU, ALASKA 99811

(907) 465-3777

Hnuse of iKepresentatiucs
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: Representative Mae Tischer
FROM:  Bill Lovell, Staff
DATE: February 9, 1984

RE: Analysis of HCS CSSB 354 (Rules)

For your convenience, | have prepared the following analysis of the
House Rules Committee Substitute for Committee Substitute for Senate
Bill 354, "[a]n Act relating to the regulation of private schools.”

Section 1 states that the purpose of the bill is to guarantee that the
state will not interfere with the constitutional right of freedom of
religion or with the right of parents to choose to have their children
attend private schools while at the same time ensuring the quality of
all education in the state and encouraging diversity in education.

Section 2 amends the duties of the Department of Education with respect
to private education (AS 14.07.020). The bill creates a new subsection
(@ in the law, including all language currently in AS 14.70.020. New
language provides that the department will consult with the state fire
marshal and the state sanitarian rather than the Department of Health
and Social Services on matters of health and safety (AS 14.07.020(7)),

It clarifies that the department, must require physical examinations and
immunizations in pre-elementary schools (AS 14.07.020(7))-. Section 2
also provides that the department is no longer responsible for the
general supervision of pre-elementary schools that receive state or
federal funding. Supervision of pre-elementary schools will no longer
be done in cooperation with the Department of Health and Social Services
(AS 14.07.020(8))- Finally, section 2 makes clear that the department
may provide voluntary accreditation for any private school that requests
it, although the department is not authorized to require private schools
to be licensed (AS 14.07.020(10)). A new subsection (b) defines pre-
elementary schools as being for children ages three through five years
and primarily educational iIn purpose.

Section 3 amends the state®s compulsory education law (AS 14.30.010) to
provide that attendance at a school operating in compliance with AS
14.45 (see section 5 below) satisfies compulsory attendance require-
ments.

Section 4 provides that a private school that does not choose to comply
with AS 14.45 (see section 5, below), 1is not exempt from other laws and



HCS CSSB 354 (Rules)
February 9, 1984
Page 2

regulations relating to education and must make attendance reports in
the same manner as public schools.

Section 5 provides the minimum requirements a religious or other private
school must meet if it elects to be exempt from other provisions of law
and regulations. However, even these schools are subject to laws and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations (AS 14.45.100).

The parent or guardian of a child of compulsory school age enrolled in
an exempt school must file an annual notice of enrollment with the local
public school superintendent on a form signed by the school administra-
tor and the parent (AS 14.45.110(a)). The school must notify the local
public school superintendent if the child is no longer attending or
enrolled in the school. The exempt school must maintain monthly atten-
dance records, operate on a regular schedule of at least 180 days, and
report to the commissioner of education annually the number of students
enrolled in each grade and school calendar (AS 14.45.110(b)).

An exempt school must also administer a nationally standardized test to
all students in grades four, six, and eight at least once each school
year (AS 14.45.120(a)). The test must measure achievement iIn English
grammar, reading, spelling, and mathematics (AS 14.45.120(b)). The
school must maintain records of the results of these tests and make them
available to the parent or guardian nf the student. The school is
required to make composite test results available annually to an au-
thorized representative of the Department of Education, but these
results are ", public information unless each public school is subject
to similar t.esting requirements, the results of which are also public
(AS 14.45.120(c))-

The exempt schools are also required to maintain permanent student
records reflecting immunizations, physical examinations, standardized
testinn, academic achievement., and courses taken at the school. The
administrator of the school must certify to the department, under oath
or affirmation, that these records are being maintained (AS 14.45.130).
"Private school,” as used in these sections, is defined as a school that
does not receive direct, state or federal funding. (AS 14.45.140 (@))-
Finally, "religious school,” as used in these sections, is defined as a
private school operated by a church or other religious organization that
does not receive direct state or federal funding (AS 14.45.140(2)).

It should be kept in mind that these provisions are not mandatory unless
the private school chooses to exempt itself from other laws nnd regula-
tions relating to education. Also, this option is available to all
private schools, religious and otherwise.

MMT :WTL :cas
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DATABANK

State Education Statistics

PERFORMANCE OUTCOMES*
ACT SAT
See notes on pages 10and 11 (acmes fr 1 atale®) (acores lor 2z at*tez)
Sol ha. Ranking ol %d 6*. Ranking ii -
Rank* aanjors Score Score Rank* senlors core c0rd
ACT out of taEmg change chan?e* SAT out ol takng  change  change
acore 2] taat 928 (cutofzg  acore 2 teat e (outol 73
Stataand year i 6 o 4 5 8 (@ ® 9 (0
1962 172 260 552 11 160
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1562 16.7 13 314 -09 too
1972 195 155 336 -
962 167 135 412 06 40
1972 193 175 555 - - o>
1902 17.7 200 563 -9 iao
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699 40
967 20
196 S0 285 -0s 15
199 115
6.5 690 40
945 40 707
697 50 493 - -460 115
90 60 672 =
621 21.0 534 100
0CX3 220 062
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*1 60
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- 634 200 550
lirm U -V W - - 067 100 473 -640 220
> - - 921 145 529
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1)9 15 452 - - -
110 - 160 67.4 14 166 * W
1972 1911 130 62.1 - -
1962 860 170 470
1972 900 180 504
1962 - 203 20 546 .17 270§
1972 220 10 490 - - (A[VAY
1962 169 105 608 -1 160
1972 200 95 562 - -
Kentucky - 1902 174 235 537 49 100
. 1972 i . 104 as 461 — - mov o r*
Louielane . 1962 107 270 606 13 206
1972 100 770 56 7 .
iuin. 1962 CPIPA 1 10 rre *7 890 80 405 Foneazo Vo ¥ 65
d«mLt. - - - 931 110 12 Lo
Maryland ~ —- fip 6 94 3 ~470 140
1072 80 514 -
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- « — — 933 100 682 I -
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[iWHto<a ¢ 10 - 102 30 - '289 o2 185
1972 . 214 20 443
[VIVTT PRI e Eem— 1902 155 200 745 06 70
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Miatoufl - - ﬁ 187 -135 - 452 1*  >-'e*30
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y - STATE CAPITOL
JUNEAU. ALASKA 99811
907-465 3800

M EMORANDUM February 6, 1984

SUBJECT : Attorney General"s analysis of
HCS CSSB 354 (HESS)

TO: Representative Mae Tischer
Chairman, Health, Education, and
Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

You have requested an analysis of a letter from the Attorney
General concerning the latest draft of HCS CSSB 354 (HESS).
The Attorney General®s letter indicates that the bill pre-
sents no significant constitutional problems, an opinion
with which 1 agree. The criticisms of the bill in the
Attorney General®s letter only relate to potential problems
of statutory interpretation and style. They are, for the
most part, matters of clarity which could be adopted, but
are probably not essential.

First, the Attorney General notes that the bill does not
adequately distinguish between pre-elementary schools and
child care. As amended by the bill. AS 14.07.020(7) pro-
vides that the Department of Education, after consultation
with the state fire marshall and the state sanitarian, regu-
lates the health and safety aspects of private schools, in-
cluding pre-elementary schools. Under AS 47.35, however,

the Department of Health and Social Services regulates nur-
series (child care centers). The Attorney General apparent-
ly feels that AS 14.07.020(7) should contain a clear defini-
tion of pre-elementary schools so that a nursery or
pre-elementary school cruld not choose between the Depart-
ment of Education and the Department of Health and Social
Services simply by calling itself a nursery or a
pre-elementary school.

While 1 agree that there is some potential confusion here,
it iIs my opinion that a change 1is not essential. AS
47.35.080(4) defines nursery rather clearly and excludes
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Page 2
February 6, 1984

establishments "whose primary function is educational,™

i.e., pre-elementary schools. Accordingly, it is clear that
D.H.S.S regulates nurseries, while D.O.E regulates the
health and safety aspects of all public and private schools,
including pre-elementary schools. In other words, the con-
fusion that the Attorney General 1is concerned with is insig-
nificant when the bill is read in conjunction with AS
47.35.080(4).

The second question raised by the Attorney General has to do
with the second sentence of AS 14.45.100, in section 5 of
the bill. That sentence, which was added as a Senate floor
amendment, provides that "a facility that serves children
under the age of six and receives state payments is not
eligible for the exemption provided by this section."

The Attorney General points out that the sentence iIs super-
fluous since the exemption provided for in that section does
not affect programs for children under compulsory school age
anyway. This observation is correct, and moreover, private
schools are ineligible to receive direct state aid under
Art. VIl, sec. 1 of the state coistitution. Therefore, |1
agree that the sentence is unnecessary and could be removed
entirely. However, since the sentence neither adds nor sub-
tracts substantively from the bill, removing or amending it
iIs not essential.

Finally, the Attorney General notes that the Senate amended
AS 14.45.110(a) 1in section 5 of the bill to make clear that
the section only applies to children of compulsory school
age. The Attorney General points out that all of AS 14.45
was intended to apply only to compulsory school age child-
ren, and therefore this distinction should be made through-
out AS 14.45, or a definition added to clarify the point.

Again, 1 agree with the Attorney General®s analysis. It is
true that some language indicating that the provisions of AS
14.45 apply only to compulsory school age children would add
clarity to the bill. However, the change is not essential
since the provisions of AS 14.45 indicate implicitly that
they apply only to school age children. This 1is indicated
by section 3 of the bill which amends the compulsory school
attendance law to provide that compliance with AS 14.45 sat-
isfies the compulsory attendance requirement. It also fol-
lows from the fact that a private school may elect to comply
with AS 14.45 or not, as it chooses.
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In conclusion, 1 agree with the Attorney General’s criti-
cisms of HCS CSSB 354 (HESS) insofar as the changes suggested
would add clarity to the bill. However, these changes are
not essential to the bill from a legal standpoint.

KBL:0jb
J3/056
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SB0354
01765
01/13/84
SENATE
SENATE BILL NO. 354 bv Senators Faiks, Kerttula, Bennett,
Ferguson, Ray, Moss, Pettyjohn, Halford, P. Fischer, Gilman
and Kelly, entitled:

"An Act relating to the regulation of

private schools.™
was read the first time and referred to the Judiciary Conmit-
tee.

SB0354

01782

01/17/84

SENATE

President Kerttula stated that SENATE BILL NO. 354 (regula-
tion of private schools) would have an additional referral
to the Health, Education and Social Services Comittee.
SENATE BILL NO. 354 was referred to the Judiciary Comittee
and the Health, Education and Social Services Comittee.

SB0354
01798
0.1/19/84
SENATE
The Judiciarv Comittee considered SENATE BILL NO. 3%4 (regu
I.ation of private schools!* and recomended it be replaced
with

CS FOR SENATE BILL NO. 354 (JUWD)
SenaCor Rav, Chairman and Senator Ziegler signed ''no rocomen
dation'. Senators Pettyjohn .ad Eliason signed '"‘do pass™.
SENATE BILL NO. 354 was referred Co the Health, Education and
Social Services Committee.

SB0354
02348
01/24/84
HOUSE
COMMITTEE SUBSTITUTE FOR SENATE BEL NO. 354 (Judiciary)
amended, by the Judiciary Comittee, entitled:
"An Act relating to the regulation of
private schools."
was read the First time and referred to the Health,
Education & Social Services Ccmittee.

The Health, Education and Social Services Comittee consid-
ered SENATE BILL NO. 354 (regulation of private schools).
Senator Josephson, Chairman, signed "'do pass if amended™.
Senator Paul Fischer signed "'do pass''. Senator Halford
signed "do pass when amended. Senator Vic Fischer signed
""do not pass unless amended'.

The committee attached a zero fiscal note.

SENATE BILL NO. 354 was referred to the Rules Comittee.



The Rulles Comnittee considered SENATE BEL MO. 354 (regulation
of private schools) and a majority of the comittee recommended
it be placed on the January 24 supplemental calendar. The
report was signed by Senator Faiks, Chairman and concurred

in by Senators Ferguson, Ray and Kelly.

SENATE BEX NO. 354 (regulation of private schools) was read
the second time.

Senator Ray moved and asked unanimous consent that the Judic-
1ary Committee Substitute offered on page 1798 be adopted.
Without objection, 8S FOR SENATE BEX NO. 354 (AD)*! was
adopted.
CS FOR SENATE BEX NO. 354 (JUD) was read the second time.
Senator Vic Fischer offered the following Amendment No. 1:
Page 2, line 23: following "'pre-elementrv schools"
insert: "8and private pre-elementary schools that are4
8not in facilities associated with an elenentarv sr.hool‘l
8operating grades one through threeT’
Senator Vic Fischer moved that Amendment No. 1 be adopted.
Senator Rav offered the following amendment to Amendment
No. 1:
Delete "operating” and insert "‘that operates"
Senator Ray moved for the adoption of the amendment to Amend-
ment No. 1. Senator Gilman objected, then withdrew his
objection. Senator Rodev asked unanimous consent. There
being no further objection, the amendment to Amendment No. 1
v;as adopted.
Senator Vic Fischer moved and asked unanimous consent that
Amendment No. 1 as amended be adopted. Senator Ferguson
obj icted.
The question being: 'Sirall Amendment No. 1 as amended be
adopted?'* Eie roll was taken with the following result:
CS SB 34 (.JD) An /A as amended
Yeas: 14 Fahrenkamp, Faiks, Fischer Vic,
Gilman, Halford, Josephson, Kelly,
Kerttula, Mulcahy, Pettyjohn, Ray,
Rodey, Sackett, Ziegler

Nays: 2 Ferguson, Fischer Paul
Excused: 4 Bennett, Eliason, Moss,
Sturgulewski

and so, Amendment No. 1 as amended was adopted.

Senator Josephson offered the following Amendment No. 2:
Page 5, line 20: Add the following sentence to Sec.
14.45.100. "A facility which serves children under
the age of six years and which receives state payments
or subsidies is not eligible for the exemption provided
by this section."

Senator Josephson moved and asked unanimous consent that

Amendment No. 2 be adopted. Senator Pettyjohn objected,

then withdrew his objection. Eilere being no further objec-

tion, Amendment No. 2 was adopted.

Senator Josephson offered the following Amendment No. 3:



Page 5, line 24: after "‘child" insert "of compulsory
school age™

Senator Josephson moved and asked unanimous consent that

Amendment No. 3 be adopted. Without objection, Amendment

No. 3 was adopted.

Senator Josephson offered the followzing Amendment No. 4:
Page 6, line 14: delete "one, three, six, and nine"
and insert "two, four, six and ten"

Senator Josephson moved and asked unanimous consent that

Amendment No. 4 be adopted. Senator Ferguson objected,

then withdrew his objection. There being no further objec-

tion, Amendment No. 4 was adopted.

Senators Halford and Josephson offered the foiledzing Amend-

ment No. 5:

Page 7, lines 9-10: delete "under oath to the depart-
ment'’

Serator Halford moved and asked unanimous consent that Amend-

ment No. 5 be adopted. Senator Ray objected.

Senator Halford moved and asked unanimous consent that Amend-

ment No. 5 be withdrawn. Without objection, Amendment No. 5

was withdrawn.

Senators Josephson and Halford offered the following Amend-
ment No. 6:
Page 7, lines 9-10: after "under oath™ insert by
affirmation™ and delete "to the department’
Senator Josephson moved and asked unanimous consent that
Amendment No. 6 be adopted. Without objection, Amendment
No. 6 was adopted.
Senator Ray moved and asked unanimous consent that 8CS KRl
NSENATE BILL NO. 354 (JUD) mtJ be considered engrossed, advanced
to third reading and placed on final passage. Without objec-
tion, It was so ordered.
CS FOR SENATE BIX NO. 354 (JUWD) am was read the third time.
Senator Ferguson moved and asked unanimous consent that his
name be deleted as a co-sponsor on the original bill. Without
objection, it was so ordered.
The question being: "Shall CS FOR SENATE BILL NO. 354 (JWD)
am (regulation of private schools) pass the Senate?" The
roll was taken with the following result:
CS SB 354 (JWD) am 3RD

Yeas: 15 Fahrenkamp, Faiks, Fischer Paul,
Fischer Vic, Gilman, Halford,
Josephson, Keilv, Kerttuia, Mulcahy,
Pettyjohn, Ray, Rodev, Sackett,
Ziegler

Nays: 1 Ferguson

Excused: 4 Bennett, Eliason, Moss,
Sturgulewski

and so, CS FOR SENATE BILL NO. 354 (JUD) am passed the Senate.
CS FOR SENATE BEX NO. 354 (JUD) am was engrossed, signed by
the President and Secretary and transmitted to the House for
consideration.
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SB0354

02411
02/01/84

HOUSE

The Health, Education & Social Services Committee has had
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 354 (Judiciary)
amended (relating to the regulation of private schools)
vtuder consideration, recommends it be reDlaced with HOUSE
COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR SENATE
BILL NO. 354 (HESS) (sane title) and reports it back as
follows: Tischer (Chairman), Uehling, M. U. Miller and
Martin recommend do pass; Goll, KoDonen and Davis recommend
"pass Senate version'.

CSSB 354(Jud)am was referred to the Rules Committee for
placement on the calendar.

SB0354
02617
02/16/84

HOUSE

The Rules Coimittee has had COMMITTEE SUBSTITUTE FOR SENATE
BILL NO. 354 (Judiciarv) amended (relating to the regulation
of private schools) under consideration and recomends it
be replaced with HOUSE COMMITTEE SUBSTITUTE FOR COMMIITTEE
SUBSTITUTE FOR SENATE BILL NO. 354 (Rules) (sare title),
and reports it back as follows: Fuller (Chairman), Barnes,
Phillips, Liska, Tischer and M. M. Miller recommend do pass.
CSSB 354(Jud)an was returned to the Rules Committee for
placement on the calendar.



Regulation of  SENATE BILL WO. 354. (see page 18). The five-day hearing

Religious notice rule was waived on January 16 so the bill could be

Schools heard in Judiciary. January 17 a Health, Education & Social
Services referral was added. Reported back from Judiciary on
January 19 with the committee recommending it be replaced with a CS
and as follows: Ray (Chairman) and Ziegler signed 'no
recommendation'; Pettyjohn and Eliason signed ''do pass.” To
Health, Education & Social Services.

Note: A corrected version of SB 354 was printed on Monday, January
16. The bill that we summarized in last week®s report (p. 18) was
printed by mistake. The following is a sectional analysis of the
bill, prepared by Keith B. Levy, Legislative Counsel:

You have requesced a sectional analysis of SB 354. "An Act
relating to the regulation of private schools.”™ The main
thrust of the bill is to allow religious and other prlvace
schools to opt out of the general laws and regulations ap-
plicable to prlvace schools if they agree to cocply ul-h
certain minimal requirements.

Section 1 states that che purpose of the bill Is co guarsn-
cee chac the stace will noc Interfere with the constitution-
al right of freedom of religion while at the sace time
ensuring the quality of all education in the state.

Section 2 amends the dudes of che Department of Education
wicn respect co private education (AS 14.07.020). Ic pro-
vides chac che department will consulc with the state fire
marshall and che scace sanitarian rather chan cho Department
of Health and Social Services on matters of health and safe-
ty (AS 14.07.020(7))- It clarifies chac che department must
require physical examinations and lIcssunltadons in prlvace
pre-eleoencary schools (AS 14.07.020(7))- Section 2 also
provides that the department Is no longer responsible for
the general rupervislon of private pre-eleoencary schools
and nurseries. Supervision over public pre-elementary
schools will no longer be done in cooperation with the
Department of Health and Social Services (AS 14.07.020(8))-
Finally, section 2 makes clear that che department sav pro-
vide voluncary accredicac*-.-.i for any prlvace school chat
requeecs ic. although che department is noc auchorlred to
require private achools to be licensed (AS 14.07.020(10)).

Section 3 amends the scace’s compulsory education law

(AS 14.30.010) co provide chac attendance at a school
operadng in compliance with AS 14.45 (see section 5. below)
satisfies the compulsory education requirements.

Section 4 provides chat a private school Chat does r.oc
choose co comply wlch AS A (see secclon 5. below), is
noc exempc from ocher laws and regulations relacing co
education and must make accendance reports in che same man-
ner as public schools.

Section 5 provides che minimum requirements a religious or
otncr private school oust meet if it claccs co be exempt
from ocher provisions of law and regulations. However, even
these schools are subj.ee co laws and regulations relating
co physical hsalch, fire safety, aanlcacion, immunization,
and physical examinations (AS 14.45.100).

The parent or guardian of a child enrolled in an exer.oc
school must file an annual notice of enrollment wlch the
local public school superintendent on a form signed by the
school administrator and the parent (AS 14.45.110(a))- The
school must notify che local public school superintendent if
the child is no longer attending or enrolled in che school.
The exempt school must maintain monchly attendance records,
operate on a regular schedule of ac lease 180 days, and re-
pore co the cocsaissioner of education annually the nucoer of
acudencs enrolled in each grade and the school calendar

(AS 14.45.110(b)).

An exempt school muse also administer a nationally stan-
dardized "esc co all scudcncj in grades one. three, six, and
nine ac lease once each school year (AS 14.<*.120(a)). The
test muse measure achiavemenc in English gra“tsar. reading,
spelling, and mathematics (AS 14.45.120(b))- The schsol
oust maintain records of Che results of these lescs and make
them available co che parent or gvrdian of che student.

The school 1Is required Co make composite test results avail-
able annually co an authorized representative of the Depart-
ment of Education, buc these results era not public Informa-
tion unless each public school is subject Co similar testing
requirements, the result of which ere also public
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CS FOR SENATE BILL NO. 354 (QUD)(AW)., (see pages
Received iIn the House January 24 and referred to Health,

cation and Social Service

CS FOR SENATE BILL NO. 354 (JUDICIARY)(AMENDED). (see pages
18;74). Before the Senate on January 24. The Judiciary CE
was adopted by unanimous consent. The following amendments
were adopted:

——Am. No. 1 as amended. Original amendment by Vic Fischer, amended
by Ray, and adopted, 14-2. Nays: Ferguson & Paul Fischer.

Changes language in Sec. 2 to direct the Dept, of Education to ...
exercise general supervision over public pre-elementary schools and
private pre-elementary schools that are not in facilities
associated with an elementary school that operates grades one
through three.” Underlined material added bv amendment. Currently

DOE, in cooperation with the Dept, of H&SS, exercises general
supervision over both public and private pre-elementary schools, as
well as over the educational component of nurseries.

— Am. No. 2 bv Josephson, by unanimous consent. Adds to section
granting exemption from school laws to private schools that comply
with certain health and safety laws: "A facility which serves
children under the age of six years and which receives state
payments or subsidies is not eligible for the exemption provided by
this section.”

— Am. No. 3 bv Josephson, by unanimous consent. Amends
"Requirements of Exempt Schools" t read: 'The parent or guardian
of a child enrolled in a religious or other private school that
complies with AS 14.45.100 - 14.45.140 shall file an annual notice
of enrollment in the school for the child of compulsory school age

with the local public school superintendent .... (Underlined
material added.)

— An. No. 4 bv Josephson, by unanimous consent. Requires exempt
religous and private schools to comply with standardized testing
requirements— administering a nationally standardized test to all
students enrolled in grades two, four, six, and ten (was ''grades
one, three, six, and nine™ in Judiciary CS).

— Am. No. 6 by Josephson and Halford, by unanimous consent. Amends
section on records to read: 'The chief administrative officer of a
school that elect6 to complywith AS 14.45.100 - 14.45.140 shall
certify under oath by affirmation[TO THE DEPARTMENT] that the
records required under (@) of this section are being maintained."’
(Underlined material added, bracketed material deleted from
Judiciary version by An. 6.)



operated by a church or ocher rcllgloua organization chac
doaa noc receive direct acaca or ctdtral funding
(AS 14.45.140).

Ic should be ktpt In slInd chac cheac provlaloni are net san-
dacory unleaa the private ichool chooaej co axeroc Itself
frca ocher laws and regulations relating co iducaclon.

Also, chls opcion Is available to all prlvace schools, rali-
gious and ocherulsa.

The Senate Judiciary Committee made two additions to the "'Purpose"
in Sec. 1: "In conformity with the fundamental right to freedom of
religion guaranteed by the constitutions of the United States and
the State of Alaska and in recognition of the right of parents to
choose lo have their children educated in private schools, it is

the purpose of this Act ... (3 to allow diversity iIn education by
encouraging private education." (Underlined material added by
Judiciary.)

Regulation of CS FOR SENATE BILL NO. 354 (JUD)(AM), (see pages 1S;74;133;

Private

Schools

143). Reported back to the Senate on February 1 by Health,
Education & Social Services with a majority recommending it

be replaced with a House HEPS CS and that it do pass. Concurring:
Tischer (Chmn.), Uehling, M. W. Miller and Martin. Goll, Koponen
and Davis recommended 'pass Senate version.” To Rules.

The House HESS CS makes the following changes to the Senate
version:

— Deletes Senate floor amendment relating to general supervision by
DOE over private pre-elementary schools that are not iIn facilities
associated with an elementary school that operates grades one
through three (Am. No. 1 as amended, page 133).

— Deletes '"or subsidies" from Am. No. 2 adopted by the Senate (see
page 134).

— Changes "of compulsory school age™ (added by Am. No. 3, page 134)
to more logical place iIn sentence: 'The parent or guardian of a
child of compulsory school age enrolled In a religious or other
private school that complies with AS 14.45.100 - 14.45.140 shall
file an annual notice of enrollment iIn the school for the child
with the local public sctool superintendent '

— Changes grades for administering standardized tests to grades
four, six and eight (was two, four, six and ten— see Am. No. 4,
page 134).

— Amends section on records t read: ‘'The chief administrative
officer of a school that elects to comply with AS 14.45.100 -
14.45.140 shall certify to the department under oath or by
affirmation, that the records required under (a) of this section
are being maintained." (Underlined material added by House HESS
CS— same section amended by the Senate, see An. No. 6, page 134.)



PROPOSED AMENDMENT TO

CS FOR SENATE BILL 354 (Judiciary)

*Section 1. PURPOSE . In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States and the State of Alaska;
ad~vitai recognition-of the right, of parents to choose-to ha”e
their"Children®educated ==ih "“privata schools;* 1t iIs the
purpose of this Act

(O to ensure that in matters of education by
religious organizations, the state shall net control or
interfere with the rights of conscience and religious
liberty; and

(@ to further the state®s legitimate interest Iin
ensuring the quality of all education, and

3 ho al"low*diversity in education by

encouraging.privata educ"atlonv
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FY TISCHER, FURNACE, LINDAUER, BARNES,
SZYMANSKI, ABOOD, BETTISWORTH, BUSSELL,
CATO, COWDERY, DUNCAN, FLOOD, FRITZ,
FULLER, HERRMANN, LARSON, LISKA, MARTIN,
M.M.MILLER, M_.W_MILLER, PESTINGER,
IN THE HOUSE PHILLIPS, RINGSTAD, SHULTZ, WARD AND HAYES
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 514
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of private
schools.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. In conformity with the Tfundamental right to
freedom of religion guaranteed by the constitutions of the United States
and the State of Alaska and in ~recognition of the right of parents to

choose™ to have their children educated 1in private schools, it 1is the

purpose of this Act

izations the state shall not control or interfere with the rights of con-
science and religious liberty;

(@ to further the state®s legitimate interest iIn ensuring the
Quality of all education, including private education* and

@) @fo a%Egw diversity in education byV frteaHagimg private
dueation. ba

=Sec. 2. AS 14.07.020 is amended to read:

Sec. 14.07.020. DUTIES OF THE DEPARTMENT. The department shall

(1) exercise general supervision over the public schools of
the state except the University of Alaska;

(@ study the conditions and needs of the public schools of
the state and adopt or recommend plans for the improvement of the
public schools;

(©)) provide advisory and consultative services to all

public school governing bodies and personnel;
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(@ prescribe by regulation a minimum course of study for
the public schools;

(©) establish, in coordination with the Department of
Health and Social Services, a program for the continuing education of
children who are held in detention facilities iIn the state during the
period of detention;

(6) accredit those public schools which meet accreditation
standards prescribed by regulation by the department; these regula-
tions shall be adopted by the department and presented to the legisla-
ture during the Tfirst 10 days of any regular session, and become
effective 45 days after presentation or at the end of the session,
whichever isearlier, unless disapproved by a resolution concurred in
by a majority of the members of each house;

@) prescribe by regulation, after consultation with the
state fire marshal and the state sanitarian [DEPARTMENT OF HEALTH AND
SOCIAL SERVICES], standards that will assure healthful and safe con-
ditions in the public and private schools of the state including a
requirement of physical examinations and iImmunizations 1In private
pre-elementary schools; the standards for private schools may not be
more stringent than those for public schools;

®) [IN COOPERATION WITH THE DEPARTMENT OF HEALTH AND
SOCIAL SERVICES,] exercise general supervision over public [AND PRI-
VATE] pre-elementary schools [AND OVER THE EDUCATIONAL COMPONENT OF
NURSERIES AS DEFINED IN AS 47.35.080(4)]; pre-elementary schools in
this paragraph means schools for children ages three through Ffive
years when the schools®™ primary function is educational;

(@ provide accredited elementary a/Ad secondary correspon-
dence study programs available to any Alaskan through a centralized

office of correspondence study;

SSHE 514 o
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0 accredit private [ELEMENTARY AND SECONDARY] schools
which request accreditation and which meet accreditation standards
prescribed by regulation by the department; nothing iIn this paragraph
authorizes the department to require religious or other private
schools to be licensed;

(11) review plans for construction of new public elementary
and secondary schools and for additions to and major rehabilitation of
existing public elementary and secondary schools and, in accordance
with regulations adopted by the department, determine and approve the
extent of eligibility for state aid of a school construction project
begun after July 1, 1978; for the purposes of this paragraph, *plans™
include educational specifications, schematic designs, and final
contract documents;

(12 provide educational opportunities 1in the areas of
vocational education and training, basic education, and Tfire-service
training to individuals over 16 years of age who are no longer attend-
ing school;

(13) administer the grants awarded under AS 14.11.020.

* Sec. 3. AS 14.30.010(b) 1is amended to read:
(b) This section does not apply if a child

(€@)) iIs provided an academic education comparable t
offered by the public schools in the area, either by

(A) attendance at a private school iIn which the teach-
ers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according to
AS 14.20.020; or

(©) attendance at an educational program operated in
compliance with AS 14.45.100 - 14.45.140 by a religious or other
private school [ATTENDANCE AT A PRIVATE SCHOOL IN WHICH THE
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AVERAGE STUDENT PROFICIENCY IS NOT LESS THAN THE AVERAGE PROFI-
CIENCY FOUND IN THE PUBLIC SCHOOLS IN THE AREA AS MEASURED BY
NATIONAL ACHIEVEMENT TESTS; THE DEPARTMENT WITH ASSISTANCE FROM

" REPRESENTATIVES OF THE PRIVATE SCHOOLS SHALL PROMULGATE REGULA-
TIONS DEFINING THE SUBJECT AREAS TO BE TESTED AND THE MINIMUM
AVERAGE SCORES TO BE ACHIEVED];

(@) attends a school operated by the federal government;

(©)) has a physical or mental condition which a competent
medical authority determines will make attendance impractical;

(@ is iIn the custody of a court or law enforcement author-
ities ;

B) is temporarily ill or injured;

(®) has been suspended or denied admittance according to
AS 14.30.045;

(7) resides more than two miles from either a public school
or a route on which transportation is provided by the school authori-
ties, except that this subsection does not apply if the child resides
within two miles of a federal or private school which the child is
eligible and able to attend;

() iIs excused by action of the school board of the dis-
trict ata regular meeting or by the district superintendent subject
toapproval by the school board of the district at the next regular
meeting;

(9) has completed the 12th grade;

(0 is enrolled in a full-time program of correspondence
study approved by the department; in those school districts providing
an approved correspondence study program, a student may be enrolled
either iln the district correspondence program or in the centralized

correspondence study program;
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(1D is equally well-served by an educational expe

approved by the school board as serving the child®"s educational inter-
ests despite an absence from school, the request for excuse is made in
writing by the child®"s parents or guardian, and approved by the prin-

cipal or administrator of the school that the child attends.

* Sec. 4. AS 14.45.030 1i1s amended to read:

*

Sec. 14.45.030. NON-EXEMPT SCHOOLS [ATTENDANCE AND ANNUAL RE-
PORTS REQUIRED]. Teachers and others in charge of religious or other
private [OR DENOMINATIONAL] schools not operated in compliance with
AS 14 .45.100 - 14.45.140 are not exempt from laws and regulations
relating to education. Non-exempt schools shall make regular monthly
attendance reports and annual reports to the commissioner in the same
manner as teachers and superintendents in the public schools.

Sec. 5. AS 14.45 1is amended by adding new sections to read:

ARTICLE 2. EXEMPT RELIGIOUS AND OTHER PRIVATE SCHOOLS.

Sec. 14.45.100. EXEMPTION. A religious or other private school
that complies with AS 14.45.100 - 14.45.140 is exempt from other
provisions of law and regulations relating to education except law and
regulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations.

Sec. 14.45.110. REQUIREMENTS OF EXEMPT SCHOOLS. (@ The parent
or guardian of a child enrolled in a religious or other private school
that complies with AS 14.45.100 - 14.45.140 shall file an annual
notice of enrollment in the school for the child with the local public
school superintendent for the area in which the child resides on a
form provided by the department. The form shall be sighed by the
parent or guardian and the chief administrative officer of the school
and returned to the local public school superintendent by the parent
or guardian. The school shall notify the local public school
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superintendent within a reasonable time 1if the child is no longer
enrolled in or attending the school.

() A religious or other private school that elects to comply
with AS 14.45.100 « 14.45.140 shall maintain monthly attendance re-
cords for each student enrolled iIn the school, shall operate on a
regular schedule, excluding reasonable holidays and vacations, during
at least 180 days of the year, and shall make an annual report to the
commissioner of che number of students in each grade and the school
calendar.

Sec. 14.45.120. STANDARDIZED TESTING REQUIREMENTS. @ A
religious or other private school that elects to comply with AS 14_-
45.100 - 14.45.140 shall administer a nationally standardized test
selected by the chief administrative officer of the school to all
students enrolled iIn grades four, six, and eight at least once each
school year.

(b) The nationally standardized test must measure achievement in
English grammar, reading, spelling, and mathematics.

(© A religious or other private school that elects to comply
with AS 14.45.100 - 14.45.140 shall maintain records of the results of
the nationally standardized tests and the records shall be made avail-
able to the parent or guardian of the student. Each school shall make
composite test results for the school available annually to an autho-
rized representative of the department. The composite test results of
a religious or other private school operated in compliance with
AS 14.45.100 - 14.45.140 are not public information unless each public
school

(@) iIs also required to administer a nationall
ized test that measures achievement in English grammar, reading,
spelling, and mathematics; and

SSHB 514 -6-
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() the composite test results for each public scho

public information.

Sec. 14.45_.130. RECORDS. (@ A religious or other private
school that elects to comply with AS 14.45.100 - 14.45.140 shall
maintain permanent student records reflecting immunizations, physical
examinations, standardized testing, academic achievement, and courses

taken at the school.

((0)) The chief administrative offic r of a school that elects t

comply with AS 14.45.100 - 14.45.140 shall certify under oath to tne
department that the records required under (@ of this section are
being maintained.
Sec. 14.45.140. DEFINITION. In this chapter
(1) religious school'™ means a private school operated by a
church or other religious organization that does not receive direct

state or federal funding.

* Sec. 6. AS 14.45.020 is repealed.
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Pediatric Cardiology T'liimMvii': Tirntl Oi'.tnU

Suite 209
4001 Dale Street
Anchorage, Alaska 99504

January 30, 1984 (£07) 278-1915

Representative Walt Furnace

Pouch V
Juneau, AK 99811

Dear Mr. Furnace:

I would like to express my support for Senate bill 129 and
Senate bill 130 which will provide for the teaching of cardio-
pulmonary resuscitation in the schools and provide funds for
the necessary instructional materials. | believe this Ilife
saving information should be known by as many people as pos-
sible. Providing thi'i instruction in the schools will give a

large and ever growing number of individuals capable of pro-
viding resuscitation and | think the cost is quite small com-
pared to the benefits.

Sincerely,

Joanne Wallington, M.D.
Jw:ken
cc: Senator Ziegler

Senator F.liason
Senator Ferguson

[Lvt-z rep o e
A
('m f\.C(n ( u 7



January 18, 198\

I want to thank the sponsors of KB 51~ and Senate Bill 357
fdr their attitude, concern, and iIntentions.. The purpose of this
legislation as expressed is excellent,, The assurance of religious
liberty and a child’s education without conflict is supported
by most of us, However, there iIs an incongruence in the bill as
written. Section®l subsection (1) states that "the state shall
not control or inxerfere with the rights of conscience and reli-
gious liberty;". Yet, in this bill churches seeking exemptions
have to meet conditions and file reports to the state.

I am the Minister of Education for Glacier Valley Baptist
Church, 1in Juneau. As a church we can not request or accept an
exemption from the Department of Education. Exemptions can only
be granted to a lesser by a greater power. We can not take an
easy way out from possible confrontations if that way involves
denial of the Sovereignty of our Lord,

The state can still meet its obligations of ensuring that a j
child receives an education that prepares him as a viable member
of society, by olacing the primary responsibility of education
where it belongs, on the parent. The parent should be respon-
sible for the reports to the state if he elects to educate his
child in a program other than che public schools, or state con-

trolled alternatives.

William E, Brown

Minister of Education



Page 1 line 16 DELETE ™"all™ from all education In line 19 one
-example is given that voids the "all" aspect.

Section 14-,~5.03C. page 5 lines 3-9 DEISTS |If you don’t meet the
requirements of the exemption (voluntary or otherwise) you are
under Department of Education’s control.

Section I~".~-100. page 5 lines 11-16 DELETE Asking for an ex-
emption implies recognition of control or higher authority. This
iIs incongruent to the stated purpose of the legislation iIn
Section 1 subparagraph (1) and (@)

Page 5 lines 25> 2b, 27 recognizes the local public school super-
intendent as i1n authority over the church school.

Page 5 lines 28, 29 Page 6 lines 1-5 Entangles the church school
unnecessarily and once again places the school as answerable co
the state.

Page 6 lines 6-11 Testing requirements DELETE (&) A religious

or other private school™ Excessive entanglement.

Page 6 lines 17-19 Subsection (c) DELETE

CHANGES

Article 2 Section 17.75°100. Children Enrolled In Private and
Religious Schools.

Parents choosing to enroll their children in schools where
the laws and regulations relating to education except law and re-
gulations relating to physical health, fire safety, sanitation,
immunization, and physical examinations are not applicable
must file notice of enrollment with their local public school

district.

Section I1~_~_HO Parental Responsibilities concerning non

licensee “ideation.



rage 5

Page 6

Page 6

Page o

Page 6

Page 7

Page 7

lines 18-24 Remain
line 25 DELETE school shall notify, add "the parent shall

notify ."”

lines 6-11 change "a religious or other private school”

to 'a parent”

line 8 change "shall administer™ to "shall submit the
results”
line 14-19 Subsection (0) change line 19 from "the com-

posite test-results” to ""the student test results from
a non licensed school utilized by parents in compliance

with AS 14.45 ,100-AS 14,45.140"

lines 23-29

A parent or guardian that elects to comply with AS 14,45.100-
14045,140 shall file an annual report reflecting standard-
ised test scores, past yeai”™ grades, and approaching yearns

course of study, no later than October 1, Students

enrolled for the first time in a non licensed church or
private school will not be required to report previous

yearns performance,

lines 1-3 DELETE, Insert A student that transfers from an
alternative education covered by AS 14,45.100-14.45.140 to
a public school shall have records that reflect Immuni-
zations, physical examinations, standardized testing,

academic achievement, and courses attended.

lines 4-7 DELETE - excessive entanglement
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American Association of University Women

Alaska State Division
fM I A Susan R. Clark

Division Legislative Chair
1109 C Street, Juneau, Alaska
(907) 586-6952

30 January 1984
SB 354 relating to regulation of private schools:

Members of House HESS Committee, 1 am here today representing
Loth the State Division of the American Association of University
Women at the direction of our State President Evelyn Bonner of Sitka,
and the State League of Women Voters at the direction of Paula Ziegler
who 1s today in Ketchican and cannot attend herself.

Both organizations believe in quality child care for children
of pre-elementary age, and that care given any child outside his
or her home should provide enriching and varied experiences with
parental involvement strongly encouraged. While the bill before you
speaks to the education of children from age three through grade 12,
we are confining our remarks to the pre-kindergarten child, whose
need for individual attention from adults is higher than at any other
time in that child®"s life, and who is particularly vulnerable when
receiving care from persons other than her or his family.

We realize that this bill iIs going to pass, but because it
deals with the Dept, of Education statutes that have been found
to be i1nadequate by the State Dept, of Internal Audit as well as the
Federal Office of Child Development, we feel obligated to bring these
problems to your attention. OFf highest concern is that there is no
definition of the word "preschool™ iIn the statute. Currently there
are aproximately 250 unlicensed/uncertificated ''preschools"™ operating
in the state and about 100 of these are functionally identical to
licensed day care centers. When this bill is enacted, Alaska will
be the only state iIn the Union that does not regulate programs that
operate full day (up to 10 hours or more) care of pre-school children.
In states other than Alaska, preschools are considered to be of short
hour duration which gr.n-rally concentrate on structured planned activities.
Parents overwhelmingly want enrichment/education programs for
their children, and believe that by sending their children to preschool
programs they are doing the best for their children. However most are
unaware that the Division of Internal Audit and the Senate Advisory
Council®s Day Care Status Report found that "standards for
preschool certification were significantly lower than standards for day
care center licensure,” and under this bill would be practically
non-existant.

Citizens and parents have come to rely on
certain consumer protection standards that they believe are iIn place
concerning basic health and safety at the very least. Most parents
assume that the Fire Marshall®s iInspection includes a requirement
that there be a minimum number of staff to care for the children under
emergencies. It does not, although the Senate Advisory Report points out
that the 1982 Natl. Fire Code utilized by Alaska determines that a
minimum staff to child ratio of 1 to 10 is necessary for an acceptable



