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M E M O R A N D U M 3 / 2 8 / 8 4

TO M a e
FROM: B i l  y & f /
-RE: H B  567 (NEA Reque st)

A s  y o u  r e q u e s t e d ,  I t o l d  B o b  M a n n e r s  
t h a t  H B 567 w o u l d  n o t  be  c a l e n d a r e d  
o n  F r i d a y  of n e x t  we ek . I i m p l i e d  
i t  w a s  b e c a u s e  of s c h e d u l i n g  p r o b l e m s .  
I d i d  n o t  say  whethe.' th e  b i l l  w o u l d  
b e  c o n s i d e r e d  for c a l e n d a r i n g  at  a 
l a t e r  date, b u t  he  d i d n ' t  a s k  a ny way .

r '• ■  ̂ r 1
S i n c e  I h a d  sa id  I w o u l d  l e t  A n n e  in 
L a c h e r ' s  o f f i c e  k n o w  w h a t  y o u r  
d e c i s i o n  was, I a l s o  t o l d  h e r  t h a t  
s c h e d u l i n g  p r o b l e m s  w o u l d  m a k e  it 
; i m p o s s i b l e  to h e a r  th e b i l l  o n Fr id ay.

Y o u  r e c a l l  she  h a d  s e n t  a f o r m a l  
r e q u e s t  for y o u  to h e a r  th e  bi ll. I 
ithink B a r b  L a c h e r  w i l l  p r o b a b l y  c a l l  
itoday in r e g a r d  to th e bill.

i/wtl



MEMORANDUM 3 / 2 8 / 8 4

TO: M a e
FR OM : B i l l
RE: N E A  R e q u e s t

I d i d  le t B o b  M a n n e r s  k n o w  t h a t  HB 
56 7 m a y  be  c o n s i d e r e d  for c a l e n d a r i n g  
s h o u l d  t h e  o t h e r  b i l l s  t i e d  in w i t h  
t h i s  o n e  s h o w  an y p r o m i s e  o f m o v i n g  
in o t h e r  c o m m i t t e e s .
I

I r e m i n d  y o u  t h a t  t o m o r r o w  is th e 
d a y  w e  m u s t  s u b m i t  o u r  c o m m i t t e e  
s c h e d u l e  for n e x t  w ee k. I h a v e  
c h e c k e d  w i t h  o t h e r  c o m m i t t e e s  to see 
if H C R  46 o r  HB  566 " s h o w  a n y  p r o m i s e  
of  m o v i n g . "  To  date, no  c o m m i t t e e  
h e a r i n g  h a s  b e e n  s c h e d u l e d  for e i t h e r  
b il l.  N e i t h e r  b i l l  h ag teell h a s  y e t  
b e e n  c a l e n d a r e d  fo r t h e H o u s e  floor. 
P l e a s e  b e a r  in m i n d  t h a t  th e d a y  Bo b  
w o u l d  l i k e  the b i l l s  h e a r d  is F r i da y,  
A p r i i  6 —  n e x t  we ek. I m u s t  let  the 
C l e r k  k n o w  if w e w a n t  to h e a r  t h i s
bi ll.

/wtl
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TO:
FROM:
DATE:

RE: N E A  R e q u e s t

B o b  M a n n e r s ,  S e c r e t a r y  o f  the N E A - A l a s k a ,  c a l l e d  a n d  a s k e d  
t h a t  y o u  c o n s i d e r  c a l e n d a r i n g  o n e  of the t w o  f o l l o w i n g  b i l l s  
on F r i d a y ,  A p r i l  6:

T h e  N E A  f l y - i n  b e g i n s  on  F r i d a y  an d  Bo b  s a i d  t h a t  m a n y  of 
the  t e a c h e r s  w o u l d  like to h e a r  o n e  o r b o t h  o f t h e s e  bi lls .

I s a i d  t h a t  y o u  h a d  a n n o u n c e d  t h a t  the HE S S C o m m i t t e e  w o u l d  
n o t  b e  h e a r i n g  a n y  n ew  H o u s e  B i l l s  a f t e r  A p r i l  2, b u t  th a t I 
w o u l d  a s k  y o u  if you  w a n t e d  to a l _ o w  this o n e  e x c e p t i o n .

If y o u  d o n ' t  w a n t  to h e a r  on e of  the bi l ls ,  I w o u l d  like  to 
c a l l  B o b  a n d  let h i m  k n o w  of  y o u r  d e c i s i o n .

P l e a s e  b e a r  in m i n d  t h a t  B a r b a r a  L a c h e r  h a s  r e q u e s t e d  in 
w r i t i n g  th at  y o u  h e a r  MB  567. It m i g h t  b e  a g o o d  idea  to do 
so —  b e i n g  c a r e f u l  to a n n o u n c e  t h a t  the e x c e p t i o n  w a s  b e i n g  
m a d e  o n l y  b e c a u s e  of the  u n i q u e  c i r c u m s t a n c e s  (that is, the 
fly-in, L a c h e r ' s  e a r l i e r  r e q u e s t ,  p r e v i o u s  p a s s a g e  of b i l l s  
r e l a t e d  to th i s a p p r o p r i a t i o n ) . T h i s  a p p r o p r i a t i o n  c o u l d  
e v e n  be i d e n t i f i e d  as a " c l e a n - u p  m e a s u r e , "  s i n c e  e a r l i e r  
l e g i s l a t i o n  w i l l  h a v e  l i t t l e  a f f e c t  w i t h o u t  t h i s  funding.

HB 522 (Duncan) - M a n d a t o r y  K i n d e r g a r t e n

HB 567 (Lacher) - A p p r o p r i a t i o n  to D O E  to d e v e l o p
a t r a i n i n g  p r o g r a m  o n  s e x u a l  
a b u s e

/ w t l
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Alaska Stale legislature
R E P R E S E N T A T I V E

F R E D  F . Z H A R O F F
P . O .  B O X  4 0 5  

K o d i a k  A l a s k a  9 9 6 1 5  
( 9 0 7 )  4 0 6 - 5 2 5 4

W H ' I . E  I N  J UNEA U  
P O U C H  V  

J u n e a u .  A l a s k a  
99811 

( 0 0 7 )  4 6 5 - 4 9 0 6  
4 6 5 - 4 9 6 8 JjHousc of ^Rcprcsntfatines

D i s t r i c t  2 7 :  
A k h i o k  
b e l l s  f l a t s  
C h i o n i k
C h i g n i k  L a g o o n  
C h i g n i k  L a k e  
C h i n i a k  
I v \ n o f  B a y  
K a r l u k  
K o o i a k  
L a r s e n  b a y  
O l d  H a r b o r  
O u z i n k i e  
P e r r y v i l l e  
P o r t  L i o n s

TO:

FROM:

DATE:

RE:

I wish to take this opportunity to request that the HESS Committee hold 

a hearing on HR 570 at the earliest possible convenience. If possible,

I would request the hearing he teleconferenced to include the city of 

Kodiak, and other sites that may have an interest in HB 570. There are 

many people in my community that wish to participate in the hearing and 

1 have been told that there may be others around the state that may wish 

to participate as well. (T have requested a list from the promoters of 

the auditorium of known supporters in other parts of the state.)

You may contact my office staff for needed back-up or io answer any 

questions that may arise. Thank you for your attention to this matter.

MEMORANDUM

Rep. Tischer, Chair
House Health, Education, and Social Services Committee 

Felji^aury 9, 1984

HB 570, An act making a special appropriation for payment as a 
grant to the Kodiak Island Borough for construction of the 
Kodiak auditorium and remodeling of Kodiak main elementary 
school; and providing for an effective date.



PERSEVERANCE 
T H E A T R E

—  March 6, 1984

TO: Members of the House HESS Committee 

S U B J : Support for HB 570

Perseverance Theatre wishes to express our support for Rep. Zharoff's measure 

to build an auditorium facility in Kodiak in conjunction with the Kodiak 

High School.

The auditorium would benefit not only the students of Kodiak High School, but 

those organizations and individuals who participate in the performing arts.

It would also increase the entertainment possibilities for the community.

We urge its passage.

Sincere1>,

E
Producing Director

SOUTHEAST ALASKA'S REGIONAL THEATRE/ 914 THIRD ST./ DOUGLAS, AK 99824/ (907) 364-2421



INTRODUCTION

The K o d i a k  I s l a n d  B o r o u g h  S c h o o l  D i s t r i c t  has c o m p l e t e d  
s e v e r a l  p l a n n i n g  s t u d i e s  and  has d e t e r m i n e d :

1. The  Sc ho o l  an d  C o m m u n i t y  n e e d s  are b e s t  s e r v e d  b y
the c o n s t r u c t i o n  o f  a n e w  A u d i t o r i u m  s e a t i n g  750 
p e o p l e  an d r e m o d e l i n g  Ol d  M a i n  E l e m e n t a r y  Sc h oo l 
int o s u p p o r t  f a c i l i t i e s  fo r the A u d i t o r i u m  and o t h e r
u s e s  all on the M i l l  Ba y  S c h o o l  C o m p l e x  Site.

2. T h a t  the A u d i t o r i u m  s h o u l d  be  l o c a t e d  to p r o v i d e  
i n t e r i o r  a c c e s s  fr om  the J u n i o r  H i g h  S ch o o l  and  H i g h  
S ch o o l  w i t h o u t  e i t h e r  s t u d e n t  b o d y  c r o s s i n g  the o t h e r s  
" t e r r i t o r y "  a n d  also  p r o v i d e  d i r e c t  p u b l i c  access.

3. T h a t  m u s i c  an d some o t h e r  f a c i l i t i e s  w o u l d  be s h a r e d  
by  the J u n i o r  H i g h  S c h o o l  a n d H i g h  School.

4. T h i s  n e w  c o n s t r u c t i o n  an d  r e m o d e l i n g  w o u l d  o c c u r  in 
the y e a r  f o l l o w i n g  the r e m o d e l i n g  of  the J u n i o r  H i g h  
S c h o o l .

5. Th is  p r o j e c t  s h o u l d  p r o v i d e  a lo w  m a i n t e n a n c e ,  e n e r g y  
e f f i c i e n t  e d u c a t i o n a l  i a c i l i t y  th a t w o u i d  be in a r c h­
it e c t u r a l  a nd  f u c t i o n a l  h a r m o n y  w i t h  the e x i s t i n g  
sc h o o l  b u i l d i n g s  on this site.

6. Th e S ch o o l  D i s t r i c t  w i s h e s  to d e v e l o p  b u i l d i n g s  that 
are a g o o d  " bu y" in the o p i n i o n  o f  the ta x  p a y e r s  and 
a t t r a c t i v e ,  f u n c t i o n a l  b u i l d i n g s  th at  are of  l o w  m a i n ­
te n a n c e  and e n e r g y  e f f i c i e n t  ar e the w a y  to a c h i e v e  
this .

The in t e n t  of  this e d u c a t i o n  s p e c i f i c a t i o n  is to p r o v i d e  a 
s o u n d  p r o g r a m  that d e f i n e s  the c a p a b i l i t i e s  r e q u i r e d  of  the 
f a c i l i t i e s  bu t does not d i c t a t e  the de s i g n .  Th is  is p ar t i -  
c u l a r i l y  i m p o r t a n t  in the c a s e  o f the A u d i t o r i u m  so that the 
A r c h i t e c t  can be c r e a t i v e  in the d e s i g n  a n d  p e r h a p s  p r o v i d e  
e v e n  g r e a t e r  c a p a b i l i t i e s  t h a n  t h os e n o w  r e q u i r e d  or e n v i­
si o n e d  .

T h i s  e d u c a t i o n  s p e c i f i c a t i o n  is of  a " s t r e a m l i n e d "  n a t u r e  and 
r e l i e s  on the m a s t e r  p l a n  for the Mi ll  Bay S c h o o l  C o m p l e x  Si te  
a n d  p r e v i o u s  e d u c a t i o n a l  s p e c i f i c a t i o n s  to p r o v i d e  a b a s i s  for 
this p i o j e c t  and for su ch  i n f o r m a t i o n  as d e m o g r a p h i c s  a n d  o t h e r  
c o m m u n i t y  and  sc h oo l d e s c r i p t i o n s .

Page 6
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S C H O O L  U S E S

S c h o o l  u s e s  or p o t e n t i a l  sc h o o l  us e s of  A u d i t o r i u m  and  S u p p o r t  
F a c i l i t i e s  are:

A u d i e n c e  site 
or P a r t i c i p a n t s :  F ac il it y:

1. E l e m e n t a r y  S c h o o l  M u s i c  P r o g r a m  C o n c e r t s . . . . 5 0 0 - 1 , 0 0 0 A

2. H i g h  S c h o o l  M u s i c  P r o g r a m  C o n c e r t s ............ 5 0 0 - 1 , 0 0 0 A

3. H i g h  S c h o o l  M u s i c  P r o g r a m  F e s t i v a l ............ 5 0 0 - 1 , 0 0 0 A

4. H i g h  S c h o o l  M u s i c  P r o g r a m  Small G r o u p  
P e r f o r m a n c e s ........................................... 25 0- 50 0 A

5. H i g h  S c h o o l  D r a m a  Cl ub  W o r k s h o p s
(Artist in R e s i d e n c e ) ..............................

30-50
P a r t i c i p a n t s

A or 

D R . C . R

6. High  S c h o o l  D r a m a  Club  P r o d u c t i o n s ............ 250 -50 0 A

7. H i g h  S c h o o l  D r a m a  Club  L i t e r a r y  C o n t e s t ..... 100 -2 50 A

8. J u n i o r  H i g h  S c h o o l  D r a m a  Club W o r k s h o p  
(Ar ti st in R e s i d e n c e ) ..............................

50-100
P a r t i c i p a n t s

A
DR

or
. C . R .

9. J u n i o r  H i g h  S c h o o l  D r a m a  Club P r o d u c t i o n s . . . 2 50 -50 0 A

10. J u n i o r  H i g h  Sc ho o l  D r a m a  Club  C o n t e s t ........ 10 0 -25 0 A

11. C e r t a i n  T y p e s  of  A s s e m b l i e s  for J u n i o r  High, 
H i g h  S c h o o l  and E l e m e n t a r y  S c h o o l .............. 500 Max. A

12. F a c u l t y  M e e t i n g s ..................................... A

13. P a r e n t - T e a c h e r  A s s o c i a t i o n  M e e t i n g s ........... A

14. S c h o o l  C h r i s t m a s  P r o g r a m s ......................... A

15. H i g h  S c h o o l  B a c c a l a u r e a t e  S e r v i c e .............. 750 *lax. A

16. J u n i o r  H i g h  S ch o o l  Ba nd  I n s t r u c t i o n ........... B. C.R.

17. J u n i o r  H i g h  S ch o o l  O r c h e s t r a  I n s t r u c t i o n . . . . B. C.R.

18. J u n i o r  H i g h  S ch o o l  C h o r a l  I n s t r u c t i o n ........ C. C.R.

Page 7
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19. H i g h  S c h o o l  B a n d  I n s t r u c t i o n ...........

20. H i g h  S c h o o l  O r c h e s t r a  I n s t r u c t i o n . . . .

21. H i g h  S c h o o l  C h o r a l  In struction-........

22. M u s i c  I n s t r u c t i o n  in M u s i c  C l a s s r o o m  
(Such as M u s i c  A p p r e c i a t i o n ) ...........

23. D a n c e  I n s t r u c t i o n ..........................

24. C h e e r l e a d i n g  P r a c t i c e .....................

25. A d a p t i v e  P h y s i c a l  E d u c a t i o n
(For s t u d e n t s  w i t h  p h y s i c a l  p r o b l e m s )

26. D a n c e  R e h e r s a l ..............................

27. G y m n a s t i c s ....................................

A B B R E V I A T I O N S

A — A u d i t o r i u m

B.C.R. = B a n d  C l a s s r o o m

C.C-.R. = Cho r al  C l a s s r o o m

DN.C.R. = D a n c e  C l a s s r o o m

DR.C.R. = D r a m a  C l a s s r o o m

G/ L = G a l l e r y  / L o bb y

M. C. R. = M u s i c  C l a s s r o o m

B.C.R.

B.C.R.

C. C. R.

M. C .R .

DN . C.R .

DN . C.R .

D N .C .R .

DN.C.R.

D N .C .R .

Page 8



C O M M U N I T Y  U S E S

C o m m u n i t y  u s e s  or p o t e n t i a l  S c h o o l  us es  of  A u d i t o r i u m  an d S up po rt  
F a c i l i t i e s  are *

A u d i e n c e  Size 
or P a r t i c i p a n t s :  Fac ili ty :

1. K o d i a k  I s l a n d  A r t i s t s  A s s o c i a t i o n  G a l l e r y  -
E x h i b i t s ................................................  1 0 0 - 2 5 0  Lo bby

2. S t a t e  L i b r a r y  A s s o c i a t i o n  W o r k s h o p s ............. 50-100
P a r t i c i p a n t s  D R . C . R .

3. K o d i a k  C o m m u n i t y  C o l l e g e  W o r k s h o p s .....  250- 500 A

4. K o d i a k  I s l a n d  A r t i s t s  A s s o c i a t i o n  W o r k s h o p  _______________ C.C.R.

5. U.S. C o as t G u a r d  - C e n t e r  S t a g e  D r a m a
W o r k s h o p ................................................  ............... DR. C.R.

6. K o d i a k  B a r a n o f  P r o d u c t i o n s ,  Inc. W o r k s h o p s
G i v e n  by  V i s i t i n g  A r t i s t s  and  G r o u p s  i n c l u d­
ing S c h o o l  W o r k s h o p s . ................................  5 0 0 - 1 , 0 0 0  A

7. K o d i a k  B a r a n o f  P r o d u c t i o n s ,  Inc. C o n c e r t
S e i i e s ...................................................  5 0 0 - 1 , 0 0 0  A

8. K o d i a k  B a r a n o f  P r o d u c t i o n s ,  Inc. Local
K o d i a k  A r t i s t s  S h o w ......................... 500-1 ,000 A

9. K o d i a k  R u s s i a n  D a n c e r s  Folk  D a nc e C l a s s . 3 0-50
P a r t i c i p a n t s  DN.C.R.

10. K od i a k  R u s s i a n  D a n c e r s  S ch o o l  P e r f o r m a n c e s . .  5 0 0 - 1 , 0 0 0  A

11. K o d i a k  R u s s i a n  D a n c e r s  Sp ec ial  W o r k s h o p s  by 30-50
V i s i t i n g  A r t i s t s . . ................................... P a r t i c i p a n t s  DR.C.R.

!2. K o d i a k  R u s s i a n  D a n c e r s  C o m m u n i t y  P e r f o r m a n c e  5 0 0 - 1 , 0 0 0  A

13. M i d - E a s t e r n  D a n c e  T r o o p  C l a s s e s .................  30-50
P a r t i c i p a n t s  DN.C. R.

14. M i d - E a s t e r n  D a n c e  T r o o p  W o r k s h o p s ..............  30-50
P a r t . c i p a n t s  DM.C. R.

15. M i d - E a s t e r n  D a n c e  T r o o p  P e r f o r m a n c e ...........  500- 1 ,000

16. K od i a k  Alleinandcrs S q u a r e  D a n c e  Club
C l a s s e s  and W o r k s h o p s ..............................  30- 50 DR. ' .

17. C o m m u n i t y  T h e a t e r  W o r k s h o p s .......................  30- 50 DR.C .R.

18. C o m m u n i t y  T h e a t e r  Sc hoo l P e r f o r m a n c e ........... 500- 1 ,000 A

19. C o m m u n i t y  T h e a t e r  C o m m u n i t y  P e r f o r m a n c e   A

Pac e 9
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! 20. C h i l d r e n’s T h e a t e r  S c h o o l  P e r f o r m a n c e s ........ 500-1 ,000 A

]

1

3
3

21. K o d i a k  M u l t i  C u l t u r a l  C o u n c i l  M e e t i n g  Pi
T a l e n t  S h o w ....................    5 0- 1 0 0  DR.C.R.

22. Fo l k Arts P r o g r a m  D i s p l a y s ,  C l a s s e s  8 D R . C . R . ,
V i s u a l  P r e s e n t a t i o n .................................  1 J 0 - 5 0 0  A  5 G / L

23. S t a t e  M u s e u m  T r a v e l i n g  C o l l e c t i o n s  D i s p l a y s .  5 0 0 - 1 , 0 0 0  G/L■j 24. K o d i a k  C o m m u n i t y  C o l l e g e  D i s p l a y s ,  _ A,
W o r k s h o p s ,  L e c t u r e s .................................  3 0- 5 0 0  DR.C .R.

; 25. K o d i a k  C o m m u n i t y  C o l l e g e  S h o w  To So P r o g r a m .  2 5 0 - 5 0 0  A

26. K o d i a k  C o m m u n i t y  C o l l e g e  D r a m a  P r o d u c t i o n . . .  5 0 0 - 1 , 0 0 0  A

J 27. F i l i p i n o  C o m m u n i t y  C l a s s e s  P h i l i p p i n e
Folk  D a n c e ........................................... 1 0 -3 0  D N. C. R.

2S. F i l i p i n o  C o m m u n i t y  F l o o r  S h o w  F o l k  D a n c e s . . .  2 5 0 - 5 0 0  A

29. F i l i p i n o  C o m m u n i t y  F a s h i o n  S h o w .................  2 5 0 - 5 0 0  A

3n. F i l i p i n o  C o m m u n i t y  W o r k s h o p s  - C u l t u r a l   10 -3 0 D N .C .R .

3 31. F i l i p i n o  C o m m u n i t y  W o r k s h o p s  - A w a r e n e s s ,
S e n s i t i v i t y  fj L e a d e r s h i p  T r a i n i n g ..............    D R. C.R .

A; 32. U.S. Coast. G u a r d  C e n t e r  S t a g e  T a l e n t  S h ow .. . 2 5 0 - 5 0 0

33. M i l l i k e n s  S h o w .........................................  5 0 0 - 1 , 0 0 0  A

34. Cry of the W i l d  Ram  R e h e r s a l s ....................  5 0 - 1 0 0  A

35. Cry  o f  the W i l d  R a m  Fund R a i s i n g   ......  250- 500 A

36. F i l m  Lo v er s in K o d i a k  ( F l i k ) ...................... 100- 250 A or C.C.R.

j 37. V a r i o u s  Art  E x h i b i t s  as A p p r o p r i a t e ...........  10-1 ,000 G/L

3
J  Sec p a g e  8 for A b b r e v i a t i o n s .

3 
3
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KODIIAK AUDITORIUM AND MAIN 
SCHOOL REMODEL

HB570 provides for a special appropriation to fund the Kodiak Auditorium 

and remodeling of the Main school. The bill is a revision to Representa­

tive Zharoff's sponsored HB269 and redaces the funding request by $386 

thousand.

The Kodiak Community has identified the need for a multi-use facility 

for at least ten years. The facility would provide adequate stage area 

and seating for school and community art functions. The project has been 

identified in both the Kodiak City and Borough Capital Improvement 

Projects Plan. Additionally, The facility was also been targeted by 

the State Cultural Facility Council as a number one priority.

At present, the architectual and preliminary designs for the facility 

have been completed. A maintenance and operation budget report was 

prepared to ndicate a cost of one quarter million dollars per year 

for the facility. The Borough has indicated that the current mill rates 

and existing levels of federal and state school funding subsidies are 

sufficient to cover the M A 0 of the fncilitv.
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A N C H O R A G E , A LA SK A  99510 

(907) 373-2616

P O U C H  V 
J U N E A U . A L A S K A  99811 

(907) 465-3892

R e p r e s e n t a t i v e  W a l t  F u r n a c e

March 14, 1984

%

SUBJECT: House Bill 579

The purpose of this legislation is to correct an inequity existing in 
the Anchorage School District. Presently, all JROTC instructors regard­
less of educational attainment <.nd the certification that reflects that 
attainment are paid at * lower level than their teacher colleagues.
They are paid at 90 percent of the salary level of their teacher coun­
terparts.

The bill in its present form grants teacher status to only certificated 
instructors that are charged with the direct supervision and teaching of 
students.

This legislation gives qualified JROT: instructors professional recogni­
tion as teachers and allows them to participate in the teachers retire­
ment system.



A laska Slate ICegcBlature
R E P. MAE T ISC H E R  

CHAIRM AN

PO UCH  V 
STA TE CAPITAL 

JU N E A U , ALASKA 99811 
(907) 465-3777

House of ificprcsentatiues 
H E A L T H , E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M a e  T i s c h e r
FROM: B i l l  L o v e l l ,  H o u s e  H E S S  C o m m i t t e e  S t a f f
DATE: M a r c h  14, 1984

RE: S e c t i o n a l  A n a l y s i s  of HB 579

P u r s u a n t  to y o u r  req ue st , I h a v e  p r e p a r e d  the  f o l l o w i n g  
s e c t i o n a l  a n a l y s i s  of H o u s e  B i l l  579, "An A c t  r e l a t i n g  to 
J u n i o r  R e s e r v e  O f f i c e r  T r a i n i n g  C o r p s  i n s t r u c t o r s . "

S e c t i o n  1 i n c l u d e s  c e r t a i n  J u n i o r  R e s e r v e  O f f i c e r  T r a i n i n g  
C o r p s  i n s t r u c t o r s  w i t h i n  the d e f i n i t i o n  o f  " t e a c h e r "  c o n­
tai n e d  in A S  14 .20.207 (1> , w h i c h  a p p l i e s  to all  o f AS 
14.20, " T e a c h e r s  an d S c h o o l  O f f i c i a l s . "  J u n i o r  R O T C  i n­
st r u c t o r s  t h u s  i n c l u d e d  w o u l d  be l i m i t e d  to t h o s e  J u n i o r  
ROT C i n s t r u c t o r s  w h o

1.) a re  r e s p o n s i b l e  for s t u d e n t  s u p e r v i s i o n ;
2.) h a v e  d i r e c t  s t u d e n t  c o n t a c t  for f i v e  or  m o r e  h o u r s

a day; and
3.) are  c e r t i f i c a t e d  i n s t r u c t o r s .

S e c t i o n  2 i n c l u d e s  c e r t a i n  J u n i o r  R e s e r v e  O f f i c e r  T r a i n i n g  
C o r p s  i n s t r u c t o r s  w i t h i n  the  d e f i n i t i o n  of  " t e a c h e r  or 
m e m b e r "  c o n t a i n e d  in AS  1 4 . 2 5 . 2 2 0  (30), w h i c h  a p p l i e s  to all 
of AS 14.25, "T ea che rs ' R e t i r e m e n t . "  J u n i o r  R O T C  i n s t r u c­
tors thus i n c l u d e d  w o u l d  be  l i m i t e d  to t h o s e  J u n i o r  RO TC  
i n s t r u c t o r s  w h o

1.) ar e  r e s p o n s i b l e  for s t u d e n t  s u p e r v i s i o n ;
2.) h a v e  d i r e c t  s t u d e n t  c o n t a c t  for f i v e  o r  m o r e  h ou rs

a day; and
3.) ar e  c e r t i f i c a t e d  i n s t r u c t o r s .

/wtl



HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE 
Wednesday, 14 March 1984

Agenda

Call to Order

Comments by Representative Tischer, Chairman

Consideration of HD 549, "An Act relating to vital statistics 
records."

Consideration of HB 579, "An Act relating to Junior Officer 
Training Corps Instructors."

Comments by members 

Announcements

Adjournment



Position Paper 

HB 579

Passage of this bill would allow Junior Reserve Officer Training Corps 

Instructors to participate in the Teachers' Retirement System (TRS) if 

they are responsible for student supervision for five hours or more each 

day and if they are certificated.

The Department opposes this bill. To open participation in the Teachers' 

Retirement System to certain individuals who happen to be certificated 

but for whom certification is not a condition of employment does not 

appear to serve any public purpose. There are undoubtedly other 

employees in the Public Employees' Retirement System who happen to 

possess a certificate and would have reason to pursue coverage under the 

TRS.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL MOTE

IRevision Date:
(Page I ot z)

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 579 Agency Affected: Administration________
Title: ‘'An Act relating to TRS" Program Category Affected: tr s Match

Sponsor: Fnrnarp BRU, Program or Subprogram!s) Affected:
Reguestor:____________________________________________________________________
Date of Request:_________________  ’__________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operatina FY 84 FY 85 FY 86 FY 87 FY 88 i FY 89
100 Personal Svcs j
100 Rtmnt & Bnfts 1
200 Travel i
300 Contractual I
400 Supplies j
500 Equipment i
600 Land & Struct 1
700 Grants, Claimsi I
700 TRS Match 1 17.5 18 Q 20.4 ??.n ! 23.8
TOTAL OPERATING i 17.5 18.9 20 4 . 22.0 1 23.8

captttu:

REVENUE

FI)MDING: (Thousands of Dollars)
General Fund 
Federal Funds 
Other 
Total

.. 17.5. 18.9 20.4 22.0 23.8

POSITIONS:
Ful1-Time 
Part-Time 
Temporary

------------------------- —

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

Prepared By: j .k . Humphreys. D Pho/e: 4fiR-44fin
Division:_______Retirement & Benefit^/;____ /___ / Date: 3 _i8 -a/i

Approved by Commissioner: r„hh ^  ate: 3
Agency:__________Department of Administration____

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



House Rill 579 
Fiscal Note Analysis 

Prepared by the Division of Retirement & Benefits 
Department of Administration

March 13, 1984

(Paqe 2 of 2)

IV Analysis: Passage of this bill will allow Junior Reserve Officer
Training Corps instructors to participate in the Teachers' 
Retirement System (TRS) if they are individually 
certificated and supervise students for five or more hours 
a day.

Currently there are nine positions covered by the Public 
Employees' Retirement System (PERS) that we estimate would 
qualify under this bi11. Those positions are currently 
with the Anchorage School District, which would experience 
an increase in cost equal to the state match.

FY 85 FY 86 FY 87 FY 88 FY 89

17.5 18.9 20.4 22.0 23.8

The present value of this benefit is $80,000. This bill 
would have no perceptible effect on the funding ratio.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB-579

FISCAL DETAIL 
Agency Affected: Education

Title: ... Junior Reserve Officer Program Category Affected:_ 
Training Instructors 

Sponsor: Furnace 
Requestor: Furnace_______________

BRU, Program or Subprogram(s) Affected:

Date of Request: 3-14-84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING _ n . 0 0 0 .  0 .

! CAPITAL . o . . . • 0 0 0 0

I REVENUE o 0 0 0 0

FUNDING: (Thousands of Doll ars)
ICENERAL FUND

|f e d e r a l  f u n d s

jOTHER

It o t a l 0 0 0 0 0

POSITIONS: 0 0 0 0 0

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The bill has no fiscal impact on this department.

ANALYSIS: Attach a separa/fjeJpage forTal^alysi:

Prepared By: Steve HoleO^-- i'

Division: Commissioner's Q,ffVce~

Approved by Commissiftnfr^fflrold Ravnolds. Jr. 
Agency: Education J______________________________

L
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date: 3-14-84

Date:___3-14-84

12/1/83
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8 14.25.210 E d u c a t i o n § 14.25.220

an active member, no benefits or refunds may be paid under this chap­
ter and the member’s records may be destroyed. (8 14 ch 84 SLA 1969; 
a m  8 23 ch 13 SLA 1980)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 0  
a m e n d m e n t  r e w r o te  t h e  s e c t io n .

Sec. 14.25.210. Penulty for false statements. A  person who 
vilfully or knowingly makes a false statement, or falsifies or permits 
to be falsified any record of the retirement system, is guilty of a misde­
meanor and, upon conviction, is punishable by a fine of not more than 
$500 or by imprisonment for not more than six months, or by both, and 
forfeits ull rights under this chapter. (8 20 ch 145 SLA 1955)

See. 14.25.220. Definitions. In this chapter, unless the context 
requires otherwise,

(1) "active member” means a member who is employed by an 
employer, is receiving compensation on a full-time or part-time basis 
and is making contributions to the system, or a member making 
contributions under AS 14.20.330 or 14.20.345;

(2) "actuarial adjustment” means equality in value of'he aggregate 
expected payments under two different forms of pension payments, 
considering expected mortality and interest earnings on the basis of 
tables adopted from time to time by the board;

(3) "administrator” means the person appointed by the commis­
sioner of administration under AS 14.25.015;

(4) "annuitant" means a retired member or a disabled member who 
is receiving a benefit under this system;

(5) "average base salary” means the result obtained by dividing the 
sum of the member’s thiee highest years’ base salary by three, or if a 
member does not have three years base salary, then by dividing the 
sum of ull base salaries by the number of years of base salary; the base 
salary for a year in which credit is granted for disability totaling more 
than one-third of a year may not be used in the computation of the 
average base salary; the base salary in a school year for which the 
member receives compensation for less than two-thirds of a year may 
not be used in the computation of the average base salary; if compensa­
tion is received for more than two-thirds of a year, the full base salary 
for that school year shall be used in the computation of the average 
base salary;

(6) "base salary"

(A) means the total remuneration payable under contract for a full 
year of membership service, including addenda to the contract;

(B) nas the same meaning as "compensation” under AS 39.35.680(8) 
when applied to a state legislator who elects membership under AS 
14.25.040(b);

*> O
'
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(7) "beneficiary" means a person designated by a member to receive 
benefits that may be due from the system upon the member’s death;

(8) "BIA service" means service, including partial years, as a teacher 
in a school operated by the Bureau of Indian Affairs in Alaska;

(9> "compensation" means the total remuneration paid under 
contract to a member for services rendered during a school year, 
including cost-of-living differentials, payments for leave that is 
actually used by the member, the amount by which the members 
wages are reduced under A S  39.30.150k and the amount deferred 
under an employer-sponsored deferred compensation plan or the tax 
shelter annuity plan approved by the Department of Education, hut 
does not include retirement benefits, welfare benefits, per diem, 
expense allowances, workers’ compensation payments, or payments for 
leave not used by the member, whether those leave payments are 
scheduled payments, lump-sum payments, donations, or cash-ins; for 
purposes of A S  14.25.050, compensation paid includes any payment 
made after June 30 of a school year for services rendered before t he end 

of the school year;

(10) "credited service" means all membership service as provided in
(20) of this section, territorial employment as defined in (41) of this 
section, plus outside, military, and Alaska BIA service, with outside 
and military service limited to 10 years except under the conditions set 

out in AS 14.25.100;

(11) "deferred vested member" means an inactive member who 
meets the service requirements of a vested member;

(12) "dependent chi'd" means an unmarried child of u member, 
including an adopted child, who is dependent upon the; member for 
support and who is either (A> less than 19 years old, or (B) less than 
23 years old and registered at and attending on a full-time basis an 
accredited educational or technical institution recognized by the 
Department of Education; the age limits set out in this paragraph do 
not apply to a child who is totally and permanently disabled;

(13) "disabled member” means a member who is terminated, who 
has not received a refund from the system, and who is receiving a 
disability benefit from the system;

H4i "early retirement" means retirement under AS 14.25.110(b);

115) "employer" means a public school district, the Board of Regents 
of the University of Alaska, the Department of Education, the National 
Educat ion Association of Alaska, the Regional Resource Centers or the 
state legislature with respect to a state legislator who elects m e m­
bership under AS 14,25.040th);

116) "former member" means a member who is terminated and who 
received a total refund of the balance of the mandatory contribution 
account, or who has requested in writing a refund of the balance of the 
mandatory contribution account;

§ 14.25.220 E d u c a t io n § 14.25220

(17) "full-time teacher” means a teucher occupying a position 
requiring teaching on a regular basis for the normal work period per 
day or week at a teaching assignment, excluding teaching as an 
assistant or graduate assistant or teaching on a substitute, temporary, 
or per diem basis;

(18) "inactive teacher or member” means a member who is termi­
nated and who has not received a refund from the system or a member 
who is on leave of absence and who is not making contributions under 
AS 14.20.345;

(19) "member contribution account" means the total maintained by 
the system of the member’s mandatory contributions, indebtedness 
principal and interest contributions, inteicst credited to each of those 
accounts, and adjustments to the account in accordance with AS 
14.25.170;

(20) "membership service” means

<Ai full or part-time service as a teacher in a public school in the 
Territory or State of Alaska, or both, under the supervision and control 
of the Territorial Board of Education or the Department of Education 
or the school board of a city, regional educational attendance area, or 
borough school district;

(B) full-time or part-time teaching at the University of Alaska or a 
full-time administrative position at the University of Alaska which 
requires academic standing and which has been approved for inclusion 
in the system by the adminstrator;

(C) any period during which the teacher receives a disability benefit 
under this system or is on an approved sabbatical leave granted in 
accordance with AS 14.20.310; or
(D) continuous service as a state legislator when performed by a 

state legislator who elects membership under AS 14.25.010(h), subject 
to the requirements of AS I f.:-5.010(c);

(21) "military service” means act :v<» duty in the armed forces of the 
United States;

(22) "nonpuhlic school" means "• school established by an agency 
other than a state which is primary., supported by other than public 
funds, and operation of whose program rests with other ‘tan publicly 
elected or appointed officials, and is state* approved or accredited;
(23) "nun-vented member" means an active or inactive member who 

does not meet the requirements of a vested member or deferred vested 
member;

(24) "normal retirement" means retirement under AS 14.25.110(a);

(25) "outside service" means service

(A) as a certificated full-time elementary or secondary teacher or a 
certificated person in a full-time position requiring a teaching certif­
icate as a condition of employment in an out-of-state public school 
within the United States, or in a school outside the United Stales 
supported by funds of tin* United States;
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(B> as a certificated full-time elementary or secondary' teacher or a 
certificated person in a full-time position requiring a teaching certif­
icate as a condition of employment in an approved or accredited 
nonpublic school within the United States, or in a school outside the 
United States supported by funds of the United States;
(Cl in a full-time position requiring academic standing in an 

out-of-state institution of higher learning accredited by a nationally 
recognized accrediting agency’ as listed in the Education Directory’ 
Colleges and Universities by the National Center for Education Sta­

tistics;
(III as a full-time teacher in an approved or accredited nonpublic 

institution of higher learning in Alaska;
(26) "part-time teacher” means a teacher occupying a position 

requiring teaching on a regular basis for at least 50 percent oi the 
normal workweek at a teaching assignment, excluding teaching as an 
assistant or graduate assistant, or teaching on a substitute, temporary, 

or per diem basis;
(27) "permanent disability" means a physical or mental condition 

which, in the judgment of the administrator, based upon medical 
reports and other evidence satisfactory to the administrator, presum­
ably prevents a member from satisfactorily performing the member's 
usual duties lor the member's employer or the duties of another posi­
tion or job which an employer makes available for which the member 

is qualified by training or education;
(28) "prescribed rate of interest" means the rate of interest used lor 

computing employer contributions, lor preparing actuarial tables used 
by the system, for crediting interest to members contributions, and lor 
charging interest on members' indebtedness accounts;
(2!)) "public school" means a school operated by publicly elected or 

appointed school officials in which the1 program and activities are 
under the control of those officials and which is supported by public 

funds;
(30) "r red teacher or member" means a member who is tormi 

nateu, who has not received n refund from the system, and who is 
receiving a benefit, other than disability, Irnm the system;
(31) "retirement" means that period of lime from the first day ol the 

month following
(A* the date of t e rm ina t i o n ;  and
iBi application for retirement in which a person is appointed to 

receive a retirement benefit, other than a disability benefit;
(32) "retirement benefit” means the annuity received by a retired 

member from the system;
(33) "retirement fund" means the fund consisting of all matching 

contributions by local school districts, money made availal <e by appro­
priations by the state legislature and from all contributions from 
whatever source, and income and interest derived from the investment 

of money;
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(34) "Retirement System of 1945" and "Retirement Fund of 1945” or 
like terms mean the system and fund established in sections 37-5-21 —  
37-5-35, A C E A  1949;

(35) "school year" means the 12-month period beginning July I of 
each year and ending June 30 of the following year;

(36) "supplemental contribution account" means the account main­
tained by the system to record the supplemental contributions of each 
member, including interest and adjustments to the account in accor­
dance with AS 14.25.170;

(37) "system” means the Teachers' Retirement System of Alaska;
(38) "teacher or member" means a person eligible to participate in 

the system and who is covered by the system, including:

(A) a certificated full-time or part-time elementary or secondary 
teacher, a certificated school nurse, or a certificated person in a position 
requiring a teaching certificate as a condition of employment in a 
public school of the state;

(Bi the commissioner of education and all supervisory positions in 
the Department of Education;

(C) a full-time or part-time teacher of the University of Alaska or a 
person occupying a full-time administrative position at the University 
ol Alaska which requires academic standing; the approval of the 
administrator must be obtained before an administrative position 

 ̂ qualifies for membership in the system;

;D) a state legislator who elects membership under AS 14.25.040(h);

(39) "vested member” or "vested teacher" means an active member 
who has completed either

(A) 15 years ef service, the last five of which have been membership 
service, for a member first hired before July 1, 1975; or
(B) eight years of membership service; or

<C) five years of membership and three years of BIA service.
(40) "year of service” means membership service during th ; dates 

set for a school year; part ial-year service credit is given for membership 
service before July 1, 1969, during any school year as follows;
(A) less than 20 days, no credit;

(B) 20 days or more hut less then 35 days, 0.2 years;
(C) 35 days or more hut less than 49 days, 9.3 years;
(I)) 49 days or more but less than 63 dayt 0.4 years;
(E) 63 days or more but less than 77 davs, 0.5 years;
(F) 77 days or more but less than 91 days, 0.6 years;

(II) 91 days or more hut less than 105 days, 0.7 years;
(II) 105 days or more hut less than 119 days, 0.8 years;
(I) 119 days or more hut less than 133 days, 0.9 years;

(J) 133 days or more, 1.0 years; partial-year service credit is given 
for membership service after July 1, 1969, during any school year us 
follows:



E f f e c t  o f  a m e n d m e n t ! ) .  —  T h e  11180 
a m e n d m e n t  r e w r o te  Lite s e c t io n .

T h e  1 9 8 2  a m e n d m e n t  in s e r t e d  t h e  la n ­
g u a g e  b e g i n n in g  " in c lu d in g  c o s t - o f - l iv in g  
d if f e r e n t ia l s "  a n d  e n d i n g  " w h e th e r  t h o s e  
l e a v e  p a y m e n t s  a r e  s c h e d u le d  p a y m e n t s ,  
lu m p -s u m  p a y m e n t s ,  d o n a t io n s ,  o r  
c a s h - tn s "  in  p a r a g r a p h  (9 ) , in s e r t e d  " te r ­
r ito r ia l  e m p lo y m e n t  its d e f in e d  in  t i l l  o f  
t h i s  s e c t io n "  a n d  s u b s t i t u t e d  " A la s k a  B IA  
se r v ic e "  fo r  " s e r v ic e  n o t  e x c e e d in g  15  
y e a r s ” in  p a r a g r a p h  (10> , s u b s t i t u t e d  
" 'm e m b e r  c o n t r ib u t io n  a c c o u n t ’ " for  
" 'm a n d a to r y  c o n t r ib u t io n  a c c o u n t ’," 
" to ta l"  fo r  " a c c o u n t,"  u n d  " o f t h e  m e m b e r 's  
m a n d a t o r y  c o n t r ib u t io n s ,  in d e b t e d n e s s  
p r in c ip a l a n d  in t e r e s t  c o n t r ib u t io n s ,  in t e r ­
e s t  c r e d i te d  to  e a c h  o f  th o . * a c c o u n t s ” fo r  
" to  r e c o r d  th e  m a n d a t o r y  c> i t r ib u t io n s  o f  
e a c h  m e m b e r , in c lu d in g  in t t  e s t "  in  p a r a ­
g r a p h  1191, a n d  a d d e d  p n r a g r t  a h a  (-11»a n d  
(4 2 ) .

E d i t o r ' s  n o t e s .  —  S e c t io n s  3 7 -5 - 2 1  —  
3 7 - 5 - 3 5  A C  L A  1 9 4 9  r e fe r r e d  to  in  (3 4 )  
w e r e  r e p e a le d  b y  S 2 4 ,  c h . 14b , S L A  1 9 5 5 .

P a r a g r a p h  11 ( o f  s e c t io n  5 1 , c h . 13 . S L A  
1 9 8 0  p r o v id e s :  " T h is  A c t  t a k e s  e f f e c t  J u l y  
1, 1 9 8 0  e x c e p t  t h a t  11 1 l ie  d e f in i t io n s  o f  
'm i l i t a r y  s e r v ic e '  a n d  'o u ts id e  s e r v ic e '  c o n ­
t a in e d  in  A S  1 4 .2 5 .2 2 0 ( 2 1 )  a n d  (2 5 ) .  a n d  
t h e  d e f i n i t io n s  o f 'm e m b e r s h ip  s e r v i c e ’ a n d  
' t e a c h e r  o r  m e m b e r ’ c o n t a in e d  in  A S  
1 4 .2 5 .2 2 0 ( 2 0 1  a n d  (3tt> to  th e  e x t e n t  th a t  
t h e y  a p p ly  to  p a r t - t im e  t e a c h e r s  a t  th e  
U n iv e r s i t y  o f  A la s k a ,  u s  r e p e a le d  a n d  
r e -e n a c te d  in  s e c .  2 4  o f  t h i s  A c t . t a k e  e ff e c t  
M a r c h  2 2 . 1 9 8 0 , a n d  a r e  r e tr o a c t iv e  to  
d u ly  1. 1 9 5 5 ."

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
r e p o r t  o n  c h . 3 2 ,  S L A  1971 (M B  111 a m ) ,  
s e e  1 9 7 1  H o u s e  J o u r n a l ,  p . 138 . F o r  rep o r t  
o n  c h . 1 2 7 , S L A  1 9 7 4  iS C S H B  8 1 7  a m  S i,  
s e e  197-1 M o u se  J o u r n a l ,  p. 0 5 7 ,
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(A) less than nine days, no credit;
(B> nine days or more but less than 27 days. 0.1 years;
(C) 27 days or more but less than 45 days, 0.2 years;
(D) 45 days or more but less than 63 days, 0.3 years;
(E) 63 days or more hut less than 81 days, 0.4 years;
(F) 81 days or more but less than 100 days, 0.5 years;
<G> 100 days or more but less than 118 days, 0.6 years;
lH) 118 days or more hut less than 136 days, 0.7 years;
(i) 136 days or more but less than 154 days, 0.8 years;
(J) 154 days or more hut less than 172 days, 0.9 years;
(K) 172 days or more, l.Oyears; if service is performed on a part-time 

basis, one-half credit shall be given for each day of service.
(41) "territorial employment” means non-teaching employment 

with the Territory of Alaska as provided under A S  14.25.105; territo­
rial employment is not membership service;
(42) "board" means the Alaska Teachers’ Retirement Board 

established under AS 14.25.035. (8 2 ch 145 SLA 1955; a m  8 1 ch 142 
SLA 1957; a m  8 2 ch 89 SLA 1960; am  8 7 ch 179 SLA 1960; am  88 1, 
2 ch 78 SLA 1962; a m  88 8 —  12 ch 86 SLA 1963; a m  8 1 ch 111 SLA 
1965; a m  88 20 —  22 ch 151 SLA 1966; a m  8 1 ch 76 SLA 1968; a m  
88 15 —  19 ch 84 S L A  1969; a m  8 21 ch 46 SLA 1970; a m  88 13 —  18 
ch 138 SLA 1970; a m  88 3 —  5 ch 229 SLA 1970; a m  88 16 —  18 ch 
32 SLA 1971; a m  88 6 —  8 ch 86 SLA 1971; a m  88 30 —  33 ch 66 SLA 
1973; a m  8 3 ch 57 SLA 1974; a m  8 21 ch 127 SLA 1974; am  88 12, 13 
ch 173 SLA 1975; a m  88 1. 6 ch 155 SLA 1976; a m  8 5 ch 169 SLA 
1976; a m  88 12, 13 ch 128 SLA 1977; a m  88 4, 5 ch 174 SLA 1978; a m  
88 4 —  7 ch 82 S L A  1979; a m  8 24 ch 13 SLA 1980; am 88 25 —  28 
ch 137 SLA 1982)
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i 18.07 J . and that the measures taken under (a) of this section have 
en >infective, the board shall withhold state funds in accordance 
ah AS 14.07.070. (S 1 ch 17 SLA 1981)

l e v i x o r ’s  n o t e s .  —  T h e  w o r d s  ”(n ) o f  r e v i s o r  o f  s t a t u t e s  p u r s u a n t  to  A S  
u s  s e c t io n "  w e r e  s u b s t i t u v e d  fo r  " A S  0 1 .0 5 .0 3 1 .  
l.IM.ODOin)" t h i s  in  s u b s e c t io n  (h i h y  t h e

Sec. 14.18.100. Remedies, (a) A  Derson aggrieved by a violation of 
this chapter or of a regulation or procedure adopted under this chapter 
as to primary or secondary education may file a complaint with the 
hoard and has an independent right of action in superior court for civil 
damages and for such equitable relief as the court may determine.
(hi A  person aggrieved hy a violation of this chapter or of a regu­

lation or procedure adopted under this chapter as to postsecondary 
education has an independent right of action in superior court for civil 
damages and for such equitable relief as. the court may determine. (§ 1 
c h  17 SLA 1981)

See. 14.18.110. Effect of chapter. This chapter is supplementary 
to and does not supersede existing laws relating to unlawful discrim­
ination based on sex. (§ 1 ch 17 S L A  1981)

C h ap te r 20. T each ers  and  School Officials.Article
1. T o u c h e r  C e r t i f ic a t io n  IDS 1 - 1 .2 0 .0 1 0 —  1 4 .2 0 .0 9 0 )
2 . E m p lo y m e n t  a n d  T e n u r e  (§(4 14 '!C .o 9 5  —  1 4 .2 0 .2 1 0 )
3 . S a la r ie s  IDS 1 4 .2 0 .2 2 0  —  l4 .2 0 .2 7 G l
4 . S u b b a l ic a l  L e a v e  (DS 1 4 .2 "  2 b 0  •—  1 4 .2 0 .3 5 0 )
5 . P r o fe s s io n a l T e a c h in g  P r a c t ic e s  A c t  IDS 1 4 . 2 0 . 3 7 0 —  1 4 .2 0 .5 1 0 )
(i. N e g o t ia t io n  a n d  M e d ia t io n  IDS 1 4 .2 0 .5 5 0  —  1 4 .2 0 .6 ) 0 )
7 . I n t e r s t a t e  A g r e e m e n t  o n  (Q u a lif ic a t io n  o f  E d u c a t io n a l  P e r s o n n e l IDS 1 4 .2 0 .0 2 0  —  

1 4 .2 0 .6 5 0 )

Article 1. Teacher Certification.Section
10. T e a c h e r  c e r t i f i c a t e  r e q u ir e d  
2 0 . K c q u i o m c n t s  for  i s s u a n c e  o f  c e r t i f ­

ic a te
3 0 . C a u s e s  for  r e v o c a t io n  a n d  s u s p e n s io n

S e c t i o n
4 0 .  A p p lic a b i l i t y  o f  t h e  A d m in is t r a t iv e  

P r o c e d u r e  A c t  
9 0 . I R e p e a le d  |

C o l l a t e r a l  r e f e r e n c e s .  —  6 8  A m . J u r .  
2 d  S c h o o l s ,  1 2 8 -1 4 3 .

7 8  C .J .S . S c h o o l s  a n d  S c h o o l  D is t r ic t s ,  
DD 1 5 4 -1 8 2 .

M a t t e r s  p r o p e r  for  c o n s id e r a t io n  in  
a p p o in t m e n t  o f  t e a c h e r s .  9 4  A L R  1 J 8 4

T e s t s  o f  m o r a l c h a r a c t e r  o f  f i t n e s s  a s  
r e q u i s i t e  to  i s s u a n c e  o f  t e a c h e r ’s  I ic o n s e  or  
c e r t i f i c a t e .  9 6  A L R 2 d  5 3 6 .

R iu s  o f  m e m b e r s  o f  l i c e n s e  r e v o c a t io n  
h o a r d . 9 7  A L R 2 d  1 2 1 0 .

A c t io n a b i l i t y  o f  s t a t e m e n t s  im p u t in g  
in e f f i c ie n c y  o r  la c k  o f  q u a l i f i c a t io n  to  p u b ­
l i c  s c h o o l  t e a c h e r .  4 0  A L R 3 d  4 9 0 .
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Sec. 14.20.010. Teacher certificate required. A  person may not 
be employed as a teacher in the public schools of the state unless that 
person possesses a valid teacher certificate except that a person who 
has made application to the department for a teacher certificate or 
renewal of a teacher certificate which has not been acted upon by the 
department may be employed as a teacher in the public schools of the 
state until the department has taken action on the application, but in 
no case may employment without a certificate last longer than three 
months. (§ 37-5-3 A C L A  1949; a m  § 9 ch 98 SLA 1966; am  § 1 ch 165 
SLA 1976)

E d i t o r ' s  n o t e s .  —  T h e  w o r d s  'T h a t p e r - r e v i s o r  o f  s t a t u t e s  u n d e r  A S  0 1 .0 5 .0 3 1  a n d  
so n "  w e r e  s u b s t i t u t e d  fo r  "h e"  b y  t h e  § 4 ,  c h . 5 8 , S L A  1 9 8 2 .

Sec. 14.20.020. Requirements for issuance of certificate, (a)
The department shall issue a teacher certificate to every person who 
meets the requirements in (b) and (c) of this section.
(b) A  person is not eligible for a teacher certificate unless that per­

son has received at least a baccalaureate degree from an institution of 
higher education accredited by a recognized regional accrediting asso­
ciation or approved by the commissioner. However, this subsection is 
not applicable to
(1) persons employed in the state public school system on September 

1. 1962:
(2) persons issued an emergency certificate during a situation 

which, in the judgment of the commissioner, requires the temporary 
issuance of a certificate to a person not otherwise qualified.
(c) The board may establish by regulation additional requirements 

for the issuance of certificates.
Id) The board may by regulation establish various classes of certif­

icates. (§ 37-b-4 A C L A  i949; a m  S 1 ch 76 SLA ■ 962; a m  § 10 ch 98 SLA 
1966; am  §§ 13, 14 ch 32 SLA

E d i t o r ' s  n o t e s .  —  In  s u b s e c t io n  (h i , t h e  L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r
w o rd s " th a t  p e r so n "  w e r e  s u b s t i t u t e d  fo r  r e p o r t  o n  c h . 3 2 ,  S L A  1971  ( U l l  111 in n ) ,  
"he" h y  t h e  r e v is o r  o f  s t a t u t e s  p u r s u a n t  to  s e e  1 9 7 1  H o u s e  J o u r n a l ,  p . 1 3 8 .
A S  0 1 .0 5 .0 3 1  a n d  S 4 ,  c h . 5 8 ,  S L A  1 9 8 2 .

Sec. 14.20.030. Causes for revocation and suspension. The com­
missioner or the Professional Teaching Practices Commission may 
revoke or suspend a ce.tificate only for the following reasons:

(1) incompetency, which is defined as the inability or the 
unintentional or intentional failure to perform the teacher’s customary 
teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an act which, 
under the laws of the state, constitutes a crime involving moral turpi­
tude;
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(3) substantial noncompliance with the schocl laws of the state or 
the regulations of the department; or
(4) upon a determination by the Professional Teaching Practices 

Commission that there has been a violation of ethical or professional 
standards or contractual obligations. (!) 11 ch 98 SLA 1966; a m  § 1 ch 
9 SLA 1975; a m  8 1 ch 103 SLA 1976)

N O T E S  T O  D E C I S I O N S

Q u o t e d  in  W a t t s  v . S e w a r d  S c h o o l B d .,  
S u p . C t. O p . N o . 3 8 0  ( F i l e  N o . 4 2 7 ) ,  421  
P .2d  5 8 6  (1 9 6 6 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  R e je c t io n  o f  
p u b lic  s c h o o l  t e a c h e r  b e c a u s e  o f  d is lo v a l t v .  
2 7  A L R 2 d  4 8 7 .

T e m p o r a r y  in a b i l i t y  o f  t e a c h e r  w ith o u t  
fu u lt  o f  s c h o o l a u t h o r i t i e s  to  p e r fo r m  d u ty  
a s  j u s t i f y in g  t e r m in a t io n  o f  c o n tr a c t  o r  
r e m o v a l.  7 2  A L R  2 8 3 .

C a n d id a c y  fo r  o r  in c u m b e n c y  o f  p u b lic  
o ff ic e  o r  o t h e r  p o l i t ic a l  a c t i v i t y  b y  te a c h e r  
o r  o th e r  s c h o o l e m p lo y e e  a s  g r o u n d  fo r  d i s ­
m is s a l  o r  c o m p u ls o r y  le a v e  o f  a b s e n c e . 1 3 6  
ALR 1 1 5 4 .

V a lid it y  o f  g o v e r n m e n t a l  r e q u ir e m e n t  
o f  o a th  o f  a l l e g ia n c e  o r  lo y a lt y  a s  a p p lie d  
to  c o l le g e  c u r a to r s .  18  A L R 2 d  3 0 3 .

A s s e r t io n  o f  im m u n i t y  o s  g r o u n d  fo r  d i s ­
c h a r g e  o f  t e a c h e r . 4 4  A I .R 2 d  7 9 9 .

W e a r in g  o f  r e l ig io u s  g a r b  b y  p u b lic -  
s c h o o l t e a c h e r s .  6 0  A L R 2 d  3 0 0 .

T e s t s  o f  m o r a l c h a r a c t e r  o f  f i t n e s s  a s  
r e q u is i t e  to  is s u a n c e  o f  t e a c h e r ’s  l i c e n s e  or  
c e r t i f i c a t e .  9 6  A L R 2 d  5 3 6 .

R e v o c a t io n  o f  t e a c h e r 's  c e r t i f i c a t e  fot 
m o r a l u n f i t n e s s .  9 7  A L R 2 d  8 2 7 .

U s e  o f  i l l e g a l  d r u g s  a s  g r o u n d  for  d i s ­
m is s a l  o f  t e a c h e r ,  o r  d e n ia l  o r  c a n c e la t io n  
o f  t e a c h e r 's  c e r t i f i c a t e .  4 7  A LR .'ld 7 5 4 .

D is m is s a l  o f . o r  d is c ip l in a r y  a c t io n  
t g a i n s t ,  p u b lic  s c h o o l t e a c h e r s  fo r  v io la -  
l in n  o f  r e g u la t io n  a s  to  d r e s s  o r  p e r s o n a l  
a p p e a r a n c e  o f  t e a c h e r s .  5 8  A LR .'ld  1 2 2 7 .

S e x u a l  c o n d u c t  a s  g r o u n d  fo r  d is m is s a l  
o f  to u c h e r  o r  d e n ia l  o r  r e v o c a t io n  o f  
t e a c h in g  c e r t i f i c a t e .  7 8  A L R .’ld 19.

W h a t  c o n s t i t u t e s  " in co tn |H jlc ttcy "  o r  
" in e l l ic ie n c y "  a s  a  g r o u n d  for d is m is s a l  o r  
d e m o t io n  o f  p u b lic  s c h o o l t e a c h e r .  4  
A L R 3 d  10 9 0 .

Sec. 14.20.040. Applicability of the Administrative Procedure 
Act. The Administrative Procedure A d  < AS 44.62) applies to all pro­
ceedings under AS 14.20.030, and revocations and suspensions are 
final and reviewable in accordance with AS 44.62.560 — 14,02.570. (!) 
12 ch 98 SLA 1966; a m  § 2 ch 9 SLA 1975)

Sec. 14.20.090. Revocation of certificates.
Repealed hy S 59 ch 98 SLA 1966,

E d i t o r ' s  n o t e s .  — T h e  r e p e a le d  s e c t io n  
d e r iv e d  fr o m  D 3 7 - 5 - 1 0  A C L A  1 9 4 9 ; S 1. 
c h . 4 1 ,  S L A  1 9 6 5 . S e e  n o w  A S  14 2 0 .0 3 0 ,



§ 14.20.095 A l a s k a  St a t u t e s 5 14.20.095Article 2. Employment and Tenure.
S e c t i o n

9 5 . R ig h t  to  c o m m e n t  a n d  c r i t ic iz e  n o t  to  
b e  r e s t r ic t e d  

9 7 . D u ty - f r e e  t im e
1 0 0 . U n la w f u l  to  r e q u ir e  s t a t e m e n t  o f  

r e l ig io u s  o r  p o l i t ic a l  a ff ih .M io n  
1 1 0 . P e n a l t y  fo r  v io la t io n  o f  A S  1 4 .2 0 .1 0 0  
1 2 0 . S t a t e m e n t  o f  q u a l i f i c a t io n s  
1 3 0 . E m p lo y m e n t  o f  t e a c h e r s  a n d  a d m in ­

is t r a t o r s  
1 4 0 . N o t i f ic a t io n  o f  n o n r e t e n t io n  
1 4 5 . A u t o m a t ic  r e - e m p lo v m e n l
1 4 7 . T r a n s fe r  o f  a t t e n d a n c e  a r e a  or

fe d e r a l a g e n c y  sc h o o l;  a b s o r p t io n
1 4 8 . I n t r a d is t r ic t  t e a c h e r  r e a s s ig n m e n t s

S e c t i o n
1 5 0 . A c q u is i t io n  o f  t e n u r e  r ig h t s
1 5 5 . E ffe c t  o f  t e n u r e  r ig h t s
1 5 8 . C o n t in u e d  c o n tr a c t  p r o v is io n s
1 6 0 . L o ss  o f  t e n u r e  r ig h t s
1 6 5 . R e s to r a t io n  o f  t e n u r e  r ig h t s
1 7 0 . D is m is s a l
1 7 5 . N o n r e t e n t io n
1 8 0 . P r o c e d u r e  a n d  h- in g  u p o n  n o t ic e  o f  

d is m is s a l  o r  n o n r e w n l io n  
1 5 5 — 2 0 0 . |R e p e a l e d |
2 0 5 .  J u d ic ia l  r e v ie w  
2 0 7 .  D e f in i t io n s
2 1 0 .  A u t h o r i t y  o f  s c h o o l b o a r d  o r  d e p a r t ­

m e n t  to  a d o p t  b y la w s

C o l l a t e r a l  r e f e r e n c e s .  —  6 8  A m . J u r .  
2 d  S c h o o ls ,  §D 1 3 8 -1 4 3 , 1 4 9 -2 1 4 .

7 8  C .J .S . S c h o o ls  a n d  S c h o o l D is t r ic t s ,  
D8 1 5 4 -2 1 7 .

E x t e n t  o f  p o w e r  o f  s c h o o l d is t r ic t  to  p r o ­
v id e  fo r  t h e  c o m fo r t  a n u  c o n v e n ie n c e  o f  
te n c h p r s  a n d  p u p ils .  7  A L R  7 9 1 ;  5 2  A L R  
2 4 9 .

T e a c h e r  a s  a n  o f f ic e r  w h o - e  r ig h t  m a y  b e  
t e s te d  b y  q u o  w a r r a n to . 3 0  A L R  1 4 2 3 .

S t a t u s  o f  t e a c h e r  n s  a n  o f f ic e r  or  
e m p lo y e e .  7 5  A L R  1 3 5 2 .

T e a c h e r s ’ t e n u r e  s t a t u t e s .  1 1 0  A I .R  7 9 1 ;  
1 1 3  A L R  1 4 9 5 ; 1 2 7  A L R  1 2 9 8 ;  1 4 5  A L R  
1 0 7 8 .

S c h o o l t e a c h e r  n s  a n  e m p lo y e e  w it h in  
w o r k m e n 's  c o m p e n s a t io n  a c t s .  1 4 0  A L R  
1 3 8 3 .

C o n s t i t u t io n a l i t y  a n d  c o n s t r u c t io n  o f  
r e p e a l o r  m o d if ic a t io n  b y  le g i s l a t i v e  a c t io n  
o f  t e a c h e r s ’ t e n u r e  s t a t u t e ,  n s  r e g a r d s  
r e t r o s p e c t iv e  o p e r a t io n . 1 4 7  A L R  2 9 3 .

P e r s o n a l l i a b i l i t y  o f  p u b lic  s c h o o l o f f i­
c e r s  o r  o t h e r  e m p lo y e e s  fo r  n e g l ig e n c e .  3 2  
A L R 2 d  1 1 6 3 .

T e a c h e r 's  c iv i l  l i a b i l i t y  fo r  a d m in is ­
t e r in g  c o r p o r a l p u n is h m e n t .  4 3  A L R 2 d  
4 6 9 .

R ig h t  o f  s c h o o l t e a c h e r  to  s e r v e  a s  m e m ­
b e r  o f  s c h o o l h o a rd  in  s a m e  s c h o o l d is t r ic t  
w h e r e  e m p lo y e d . 7 0  A L R 3 d  118H.

W h o  is  ’’te a c h e r "  fo r  p u r p o s e s  o f  t e n u r e  
s t a t u t e .  9 4  A LR .'ld  1 4 1 .

Sec. 14.20.095. Right to comment and criticize not to he 
restricted. No bylaw or regulation of the commissioner, a school board, 
or local school administrator may restrict or modify the right of a 
-eachor to engage in comment and criticism outside school hours, 
regarding school personnel, members of the governing body of any 
school or school district, any other public official, or any school 
employee, lo the same extent that any private individu'A inov exercise 
the right. (8 1 ch 14 SLA 19(55; a m  8 13 ch 98 S L A  19(5(5)

R e v i s o r ’s  n o t e s .  —  "’l i e  w o r d s  " o f  n t is s io n o r "  h y  t h e  r o v is o r  o f  s t a t u t e s  u n d e r  
e d u c a t io n "  w e r e  d e le t e d  f o l lo w in g  " com - A S  0 1 .0 5 .0 3 1  a n d  1 4 ,6 0 ,0 1 0

§ 14.20.097 E d u c a t io n § 14.20.130

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n  w a s  n o t  e n a c t e d  t o  b e  
r e t r o s p e c t i v e .  W a t t s  v .  S e w a r d  S c h o o l  
B d .. S u p . C t. O p . N o . 5 5 4  iF i l e  N o . 4 2 7 1. 
4 5 4  P .2 d  7 3 2  >19691, c e r t ,  d e n ie d ,  3 9 7  U .S .  
9 2 1 ,  9 0  S . C t. 8 9 9 .  2 5  L. E d . 2 d  1 0 1 .  
r e h e a r in g  d e n ie d . 3 9 7  U .S .  1 0 7 1 . 9 0  S . C t .  
1 4 9 5 , 2 5  L . t d .  2 d  6 9 5  «19701.

I t  a p p l i e s  t o  a c t i v i t i e s  c o n d u c t e d  
o u t s i d e  s c h o o l  h o u r s .  W a t t s  v .  S e w a r d  
S c h o o l B d ., S u p . C t. O p . N o . 5 5 4  ( F i le  N o .  
4 2 7 1 .4 5 4  P .2 d  7 3 2  (1 9 6 9 1 . c e r t , d e n ie u .  3 9 7  
U .S .  9 2 1 ,  9 0  S . C t. 8 9 9 ,  2 5  L . E d . 2 d  1 0 1 .  
r e h e a r in g  d e n ie d , 3 9 7  U .S .  1 0 7 1 ,  9 0  S . C t .  
1 4 9 5 , 2 5  L . E d  2 d  6 9 5  (1 9 7 0 ) .

A n d  i s  d i r e c l e d  a t  r u lc 9  o r  r e g u ­
l a t i o n s  w h i c h  w o u l d  r e s t r i c t  c r i t i c i s m  
o f  s c h o o l  o f f i c i a l s .  —  T h is  s e c t io n  is  
d ir e c te d  a t  t h e  r u le s  o r  r e g u la t io n s  o f  a  
c o m m is s io n e r ,  a  lo c a l sc h o o l b oard , o r  a  
lo c a l a d m in is t r a t o r .  W a t t s  v . S e w a r d  
S c h o o l B d ., S u p . C t. O p . N o . 5 5 4  (F i le  N o . 
4 2 7 1. 4 5 4  P .2 d  7 3 2 11969* . c e r t , d e n ie d , 3 9 7  
U .S . 9 2 1 .  9 0  S . C l.  S 9 9 , 2 5  i„  Ed. 2d  1 0 1 , 
r e h e a r in g  d e n ie d ,  3.17 U .S .  1 0 7 1 , 9 0  S . C t .  
1 4 9 5 , 2 5  L . E d . 2d  6 9 5  (1 9 7 0 1 .

Sec. 14.20.097. Duty-free time. Each governing body shall allow 
its teachers in school facilities with four or more teachers a daily 
duty-free mealtime of at least 30 minutes between 11:00 a.m. and 1:00 
p.m. (8 1 ch 11 SLA 1969)

Sec. 14.20.100. Unlawful to require statement of religious or 
political affiliation. No school hoard, or member of a school board may 
require or compel a person applying for the position of teacher in the 
public schools of the state to state a religious or political affiliation. (8 
37-5-1 A C L A  1949)

E d i lo r 'n  n o t e s ,  -  T h e  r e v i s e r  o f  s t a t ­
u t e s  s u b s t i t u t e d  "a" fo r  " h is"  p r e c e d in g  
" r e l ig io u s  o r  p o li '.ical n l l i lm t io n "  p u r s u a n t  
to  A S  0 1 .0 5 .0 3 1 1,nd 8 4 ,  c h . 5 8 ,  S L A  1 9 8 2 .

C o l l a t e r a l  • e f c r e n c e s .  D is c r im in a ­
t io n  b e c a u s e  o f  r a c e , c o lo r , o r  c r e e d  in  
r e s p e c t  o f  a p p o in t m e n t ,  d u t i e s ,  c o m p e n s a ­
t io n , e t c . ,  o f  s c h o o l t e a c h e r s  o r  o t h e r  p u b lic  
o ff ic e r s  o r  e m p lo y e e s .  1 3 0  A L R  1 5 1 2 .

V a l id i t y  o f  g o v e r n m e n t a l  r e q u ir e m e n t  
o f  o a t h  o f  a l l e g ia n c e  o r  lo y a lt y  u s  a p p lie d  
to  c o l le g e  c u r a to r s . A L R 2i' 3 0 3 .

D is m is s a l  o r  r e je c t io n  o f  p u b lic  
s c h o o l t e a c h e r  b e c a u s e  o f  d is lo y a l ty .  2 7  

L R 2 d  4 8 7 .

Sec. 14.20.110. Penalty fur violation of A S  14.20.100. A person 
violating AS 14.20.100 is punishable by a fine of not more than $100. 
(8 37-5-2 A C L A  1949)

See. 14.20.120. Statement of qualifications. A statement of the 
qualifications of each teacher and superintendent employed by the 
slate or a school district shall be filed with the commissioner, The 
statement shall contain the credits earned in college, normal school, or 
university, and the number of years of teaching experience both in the 
state and elsewhere in the form and manner prescribed by the commis­
sioner. (8 37-6-5 A C L A  1949; a m  8 5 ch 179 SLA 1957; a m  8 12 ch 46 
SLA 1970)

Sec. 14.20.180. Employment of teachers and administrators.
An employer may, after January 1, issue contracts for the following
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school year to employees regularly qualified in accordance with the 
regulations of the department. The contract for a superintendent may 
be for more than one school year but may not exceed three consecutive 
school years. (8 1 ch 92 SLA 1960; a m  8 14 ch 98 SLA 1966)

N O T E S  T O  D E C I S I O N S

A u t h o r i t y  o f  s c h o o l  d i s t r i c t  t o  
e m p l o y  t e a c h e r s .  —  A  s c h o o l d is t r ic t  h a s  
n o a u t h o r i t y  t o  e m p lo y  t e a c h e r s  e x c e p t  a s  
p resc r ib e d  b y  s t a t u t e  a n d  r e g u la t io n .  
S p ic e r  v . A n c h o r a g e  I n d e p e n d e n t  S c h o o l  
D is t . ,  S u p . C t .  O p . N o .  3 2 5  ( F i l e  N o . 5 7 6 ) ,  
•110 P .2d  9 9 5  (1 9 6 6 ) .

L e t t e r  f r o m  s u p e r i n t e n d e n t  o f

s c h o o l s  h e l d  n o t  t o  b e  a n  o f f e r  o f  a  
c o n t r a c t .  —  S e e  S p ic e r  v .  A n c h o r a g e  
I n d e p e n d e n t  S c h o o l D is t . ,  S u p .  C t . O p . N o .  
3 2 5  ( F i le  N o . 5 7 6 ) .  4 1 0  P .2 d  9 9 5  (1 9 6 6 ) .

C i t e d  in  S k n g w a y  C ity  S c h o o l  B d . v. 
D a v is ,  S u p . C t . O p . N o . 1 2 1 6  ( F i le  N o . 
2 2 6 5 ) ,  5 4 3  P .2 d  2 1 8  (1 9 7 5 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  D u ty  o f  c o a c h in g  o f  a t h le t i c  s p o r t s  n s  w i t h i n  d u t i e s  
te a c h e r  to  p e r fo r m  s e r v i c e s  o t h e r  t h a n  a s s u m e d  b y , or  th a t  m a y  b e  a s s ig n e d  to , 
th o s e  w h ic h  p e r t a in  t o  in s t r u c t io n .  3 8  A L R  t e a c h e r ,  o r  a m o n g  th e  s u b j e c t s  in  r e s p e c t  o f  
1414 w h ic h  te a c h e r  a p p l ic a n ts  m u s t  q u a l i f y .

I n s tr u c t io n  in  p h y s ic a l  e d u c a t io n  o r  1 1 9  A L R  8 1 9 .

Sec. 14.20.140. Notification of nonrctention. (a) If a teacher who 
has acquired tenure rights is not to be retained for the following school 
year, the employer shall notify the teacher of the nonretention by 
writing, delivered before March 16, or by registered mail postmarked 

before March 16.
(b) II' a teacher who has not acquired tenure rights is not to be 

retained for the following school year the employer shall notify the 
teacher of the nonretention by writing delivered on or before the last 
day of the school term or hy registered mail postmarked on or before 
the last day of the school term. (8 1 ch 92 SLA 1960; am 8 15 ch 98 SLA 

1966)

N O T E S  T O  D E C I S I O N S

N o t i c e  o f  i i o i i r c t c n l l o n  s u f f i c i e n t .
S e e  G r i l l ln  v. ( i i i l c n n  C it y  S c h o o l D is t . ,  
S u p  C l. O p . N o . 2 4  051 ( F i le  N o . 5 3 8 8 1 , t i lt )  
P .2 d  82 !) <19821.

(Q u o te d  ill S t a l e  v. R e d n u il) . S u p . C t. 
O p , N o . 7 5 5  (F i le  N o. 1 4 3 1 1, 4 9 1  l ’ .2 d  157  
1 1 9 7 1 ).

C o l l a t e r a l  r e f e r e n c e s .  N o t ic e  o f r e n e w  c o n tr a c t ,  s u f f ic ie n c y  u n d e r  s t a t u t e s  
in t e n t io n  t o  d is c h a r g e  t e a c h e r ,  o r  n o t  to  r e q u ir in g  s u c h  n o tic e  9 2  A L R 2 d  7 a  1.

§ 14.20.145 E d u c a t io n § 14.20.147

Sec. 14.20.145. Automatic re-employment. If notification of 
nonretention is not given according to AS 14.20.140 a teacher is 
entitled to be re-employed in the same district for the following school 
year on the contract terms the teacher and the employer may agree 
upon, or if no terms are agreed upon, the provisions of the previous 
contract are continued for the following school year, subject to AS 
14.20.158. The right to be reemployed according to this section expires 
if the teacher does not accept reemployment within 30 days after the 
date on which the teacher receives a contract of reemployment. (§ 16 
ch 98 SLA 1966)

E d i t o r ’s  n o t e s .  —  T h e  r e v is o r  o f  s t a t -  5 8 ,  S L A  1 9 8 2 , s u b s t i t u t e d  "a" fo r  " h is"  in  
u t e s ,  p u r s u a n t  to  A S  0 1 .0 5 .0 3 1  a n d  S 4 . c h . t h e  se c o n d  s e n t e n c e .

N O T E S  T O  D E C I S I O N S

T h e  p u r p o s e  o f  t e n u r e  l a w s  i s  to  g iv e  
jo b  s e c u r i t y  to  e x p e r ie n c e d  t e a c h e r s  a n d  to  
e n s u r e  t h a t  t h e y  w i l l  n o t  h e  d is c h a r g e d  for  
in a d e q u a t e  r e a s o n s .  R e d m a n  v . D e p a r t ­
m e n t  o f  E d u c .,  S u p . C t . O p . N o . 1 0 0 9  tF i le  
N o s .  1 8 0 2 ,  1 8 2 2 ) , 5 1 9  P .2 d  7 6 0  (1 9 7 1 ) .

T h i s  s e c t i o n  s e e k s  t o  u c h i c v c  t h i s  
r e s u l t  h y  t r e a t in g  a n  im p r o p e r ly  
n o n r e t a in e d  te a c h e r  a s  i f  t h e  t e a c h e r  h a d  
b e e n  r e t a in e d ,  w it h  n o  p r e ju d ic e  to  r e s u l t  
fr o m  t h e  f a c t  o f  n o n r e t e n t io n .  R e d m a n  v. 
D e p a r t m e n t  o f  E d u c .,  S u p . C t . O p . N o . 
1 0 0 9  ( F i l e  N o s . 1 8 0 2 . 1 8 2 2 ). 5 1 9  l* .2d 7 6 0  
( 1 9 7 4 ) .

T h e  e f f e c t  o f  ( h i s  s e c t i o n  i s  to  g iv e  a n  
im p r o p e r ly  n o n r e t n in e d  te a c h e r  t h e  
e n f o r c e a b le  r ig h t  to  n w r i t t e n  c o n tr a c t  o f  
e m p lo y m e n t  fo r  t h e  n e x t  s c h o o l y e a r  c o n ­
t a i n i n g  p r o v is io n s  l ik e  t h o s e  in  th e  
t e a c h e r 's  c o n t r a c t  fo r  th e  p r e c e d in g  y e a r .  
R e d m a n  v . D e p a r tm e n t, o f  E d u c .,  S u p . C t. 
O p  N o . 1 0 0 9  ( F i l e  N o s . 1 8 0 2 , 1 8 2 2 ) , 5 1 9  
P .2 d  7 6 0  (1 9 7 4 1 ,

T h i s  s e c t i o n  d o e s  n o t  a u t o m a t i c a l l y  
c o n t i n u e  u  t e a c h e r ’s  p r i o r  c o n t r a c t  in  
t i i e  e v e n t  p r o p e r  n o t ic e  o f  i in n r e t e n t io n  is  
n o t  g i v e n .  K c d in u n  v . D e p a r tm e n t  o f  
E d u c .,  S u p . C t. O p . N o . 1 0 0 9  ( F i le  N o s .  
1 8 0 2 , 182 2 1 , 5 1 9  P .2 d  7 6 0  (1 9 7 -D .

T h e  la n g u a g e  r e q u ir in g  t h a t  th e  p r o v i­
s io n s  o f  th e  p r e v io u s  c o n tr a c t  a r e  to  h e  c o n -  
t in u e d  for t h e  f o l lo w in g  sc h o o l y e a r  is  
in t e n d e d  to  p r o te c t  t h e  t e a c h e r 's  l e g i t i ­
m a t e  e x p e c t a t io n  o f  c o n t in u e d  e m p lo y ­
m e n t  o n  te r m s  n o  l e s s  f a v o r a b le  th a n  t h o s e  
p r e v io u s ly  e n jo y e d . I t  is  n o t  m e a n t  to  
r e q u ir e  e a c h  te r m  o f  t h e  p r e v io u s  c o n tr a c t  
to  h e  c o n t in u e d  u n c h a n g e d  w h e r e  t h e  
r e s u l t  w o u ld  lie  to  u n r e a s o n a b ly  p e n a l iz e  
e i t h e r  th e  t e a c h e r  or  t h e  e m p lo y e r .  
R c d in u n  v, D e p a r t m e n t  o f  E d u c ., S u p . C t. 
O p . N o . 1 9 0 9  I F i l e  N o s .  1 8 0 2 , 18221 , 5 1 9  
I*.2 d  7 6 0  0 9 7 4 ) .

N o  a c t i o n  f o r  d a m a g e s  m n y  b e  b a s e d  
o n  p r io r ,  e x p i r e d  c o n t r a c t .  — W h e r e  t h e  
e m p lo y e r  h a s  r e fu s e d  to  t e n d e r  t h e  t e a c h e r  
a  n o w  c o n tr a c t , t h e  t e a c h e r  m a y  e n fo r c e  
th e  te a c h e r 's  s t a t u t o r y  r ig h t to  h e  g iv e n  a  
n e w  c o n tr a c t  a n d  m a y  th e n  s u e  for  b r e a c h  
<>f I lint c o n tr a c t , h u t a n  a c t io n  fo r  d a m a g e s  
c a n n o t  Is- Im acd u p o n  a  p r io r  c o n tr a c t  t h a t  
l ia s  e x p ir e d  R e d m a n  v . D e p a r tm e n t  o f  
E d u c ,  S u p . C t. O p  N o , 1 0 0 9  ( F i le  N o s .  
1 8 0 2 , 1 8 2 2 ), 5 1 9  I*.2 d  7 6 0 ( 1 9 7 4 ) .

(Q u o te d  in  S t a l e  v . R e d m a n , S o p .  C t. 
O p  N o . 7 5 5  (F i le  N o . 1 4 3 D , 4 9 1  I*.2 d  157  
(1 9 7 1 1 .

See. 14.20.147. Transfer of attendance area or federal agency 
school; absorption. —  (a) When an attendance area is transferred 
from a currently operating district to, or absorbed into, u new or 
existing school district, the teachers for the attendance area also .shall 
he transferred unless otherwise mutually agreed by the teacher or 
teachers and the chief school administrator of the new district. Accu­
mulated or earned benefits, including but not limited to, seniority, 
salary level, tenure, leave, and retirement, accompany the teacher who
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(b) When a school operated by a federal agency is transferred to or 
absorbed into a new or existing school district the teachers shall also 
be transferred if mutually agreed by the teacher or teachers and the 
school board of the new or existing district. A  teacher transferred from 
a federal agency school, which dues not have an oificial salary schedule 
or teacher tenure in the same manner as a public school district in the 
state, shall be placed on a position on the salary schedule of the 
absorbing district; the salary may not be less than the teacher would 
have received in the federal agency school. If the teacher taught two or 
more years in the federal agency school and, at the time of transfer, had 
a valid Alaska teaching certificate, that teacher shall be placed on 
tenure in the absorbing district.
(c) On :he first day of service in the absorbing school district, a 

teacher transferred from a federal agency school shall be allowed the 
actual number of days of accumulated sick leave that the teacher has 
earned while teaching in Alaska. Consistent with the established dis­
trict policy the absorbing district may allow credit for any other type 
ofleave. Credit for retirement shall be allowed in accordance with AS 
14.25.060. (8 1 ch 53 SLA 1972: a m  8 1 ch 150 SLA 1975)

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  — F o r  
r e p o r t o n  c h . 1 5 0 , S L A  1 9 7 5  (C S S 1 ! 128  
a m ) , s e e  1 9 7 5  S e n a t e  J o u r n a l ,  o .  7 1 2 .

N O T E S  T O  D E C I S I O N S

B a c k  p n y  i s  n o t  n  b e n e f i t  f o r  t h e  
p u r p o s e  o f  s u b s e c t i o n  tu t  o f  t h i s  s e c ­
t i o n .  A le u t ia n  R e g io n  R .E .A .A . v. 
W o ln n s k y , S u p . C t O p . N o , 2 3 8 0  ( F i le  N o . 
5 0 9 8 ) ,  6 3 0  I’ .2 d  5 2 9 ( 1 5 ) 8 1 ) .

(Q u o te d  in  N o r t h *  ;t A r c t ic  R e g io n a l  
E d u c . A t t e n d a n c e  A r e a  v. A la s k a  P u b , 
S e r v .  E m p lo y e e s ,  L o c a l 7 1 , S u p . C t . O p . 
N o . 1811  ( F i l e  N o s , 3 3 6 0 ,  3 3 6 2 ) .  5 9 1  l ’ .2 d  
1 2 9 2 ( 1 9 7 9 ) .

Sec. 14.20.148. Intradistrict teacher reassignments. When a 
teacher is involuntarily transferred or reassigned to a position for 
which the teacher is qualified, within I he district, the teacher’s moving 
expenses shall be pait. unless the one-way driving distance is 20 miles 
or loss from the teacher’s present place of residence, or unless otherwise 
mut ually agreed by the teacher and chief school administrator ol the 
district. (8 1 ch 136 SI A 1972)

E d i t o r 'a  n o t e s .  —  T h e  r u v is o r  o f  hint.- C o l l a t e r a l  r e f e r e n c e d .  P o w e r  o f  
u t e s ,  p u r s u a n t  to  A S  0 1 .0 5 .0 3 1  a n d  D 4 , c h  s c h o o l m ilhoritio.%  to  t r a n s fe r  t e a c h e r  fro m
5 8 , S L A  1 9 8 2 , s u b s t i t u t e d  " th e  te a c h e r "  o n e  n ch o o l o r  d is tr ic t  t o  a n o t h e r ,  103  A L R  
for  " h e"  a n d  " th e  to u c h e r 's"  fo r  " h is ."  1 3 8 2 .

Sec. 14.20.150. Acquisition of tenure rights, (u) A teacher 
acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;
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(2) has been employed as a teacher in the same district continuously 
for two full school years and is reemployed for the school year 
immediately following the two full school years.
(b) The tenure rights acquired under ta) of this section become effec­

tive on the first day the teacher performs teaching services in the 
district during the school year immediately following the two full 
school years. (8 1 ch 92 SLA 1960; a m  8 17 ch 98 SLA 1966)

E d i t o r ' s  n o t e s .  —  T h e  r e v is o r  o f  s t a t ­
u te s ,  p u r s u a n t  to  A S  0 1 .0 5 .0 3 1  a n d  D 4 ,  c h . 
5 8 , S L A  1 9 8 2 , s u b s t i t u t e d  " th e  te a c h e r "

N O T E S  T O

P u r p o s e  o f  t e n u r e  l a w s .  —  T e n u r e  
l a w s  a r e  in t e n d e d  to  g i v e  jo b  s e c u r i t y  to  
e x p e r ie n c e d  t e a c h e r s  a n d  to  e n s u r e  t h a t  
th e y  w il l  n o t  h e  d is c h a r g e d  fo r  in a d e q u a t e  
r e a s o n s . S t a t e  v . R e d m a n , S u p . C t. O p  N o .  
7 5 5  ( F i l e  N o . 1 4 3 1 ) , 4 9 1  P .2 d  1 5 7  ('. '7 1 ).

A s y s t e m  o f  t e n u r e  h a s  a s  i t s  o b je c t iv e  
th e  r e t e n t io n  o f  a b le  p e r s o n n e l  a f t e r  t h e y  
h a v e  u n d e r g o n e  a n  a d e q u a t e  p e r io d  o f  p r o ­
b a t io n  w it h  t h e  c o n c o m it a n t  r e s u l t  t h a t  
m o r e  t u ie n t e d  p e r s o n n e l  w il l  h e  a t t r a c t e d  
to  e n t e r  t h e  t e a c h i n g  p r o fe s s io n . S ta t - !  v . 
R e d m a n , S u p , C t . O p , N o . 7 5 5  ( F i l e  N o . 
1431  (. 4 9 1  P .2 d  1 5 7  (1 9 7 1 ) .

T h e  l a w  d o c s  n o t  r e q u i r e  t h u t  
t o u c h e r s  s h a l l  t e a c h  e v e r y  d a y ,  o r  e v e r y  
h o u r  o f  e v e r y  d a y . S t a t e  v .  R e d m a n , S u p .  
C t. O p . N o , 7 5 5  ( F i l e  N o . 1 4 3 1 ) , 4 9 1  P .2 d  
1 5 7  (1 9 7 1 ) .

T h e  s u p r e m e  c o u r t  f a i l s  to  f in d  a n y  p r o ­
v is io n  o f  A la s k a  s t a t u t e s  c o n c e r n in g  
e d u c a t io n  w h ic h  r e q u ir e s ,  o r  to  p e r c e iv e  o f  
a n y  p e r s u a s iv e  p o l ic y  r e a s o n s  w h y ,  a

fo r  " h is"  in  t h e  in t r o d u c to r y  la n g u a g e  o f  
s u b s e c t io n  (a ).

D E C I S I O N S

t e a c h e r  m u s t  w o r k  fu l i  d a y s  th r o u g h o u t  
th e  s c h o o l y e a r  in  o r d e r  to  a t t a in  t e n u r e  
r ig h t s .  N o  l e g i s l a t i v e  in t e n t  to  e x c lu d e  a  
t e a c h e r  w h o  w o r k s  l e s s  t h a n  fu l l  d a y s  is  
m a n i f e s t  fro m  a  s t u d y  o f  t h e  a p p l ic a b le  
s t a t u t e s .  S t a t e  v . R e d m a n . S u p . C t. O p . N o. 
7 5 5  ( F i l e  N o . 1 4 3 1 ) ,  4 9 1  P  2d  1 5 7  (1 9 7 1 » ,

D u t i e s  r e g u l a r  a n d  s u b s t a n t i a l  
e n o u g h  t o  a f f o r d  i n t e l l i g e n t  e v a l u a t i o n  
a r e  s u f f i c i e n t .  —  W h e n  a  t e a c h e r 's  d u t ie s  
a r e  r e g u lu r  a n d  s u b s t a n t ia l  e n o u g h  to  
a ffo rd  i n t e l l i g e n t  e v a lu a t io n ,  t h e r e  i s  l i t t le  
in  t h e  w u y  o f  p e r s u a s iv e  p o l ic y  c o n ­
s i d e r a t i o n s  fo r  e x c lu d in g  s u c h  s e r v i c e  fro m  
t h e  u m b i l  o f  A la s k a  t e n u r e  la w s .  S t a l e  v , 
R e d m a n , S u p . C t . O p . N o . 7 5 5  ( F i l e  N o . 
1 4 3 1 ) ,  4 9 1  P .2 d  1 5 7  (1 9 7 1 ) .

C i t e d  in  S k u g w u y  C it y  S c h o o l B d . v . 
D u v is ,  S u p . C t. O p . N o . 1 2 1 6  ( F i l e  N o . 
2 2 6 5 ) ,  5 4 3  P .2d  2 1 8  (1 9 7 5 ) ;  C r is p  v . K e n a i  
P e n in s u la  B o r o u g h  S c h o o l D is t . ,  S u p . C t, 
O p . N o . 1771  ( F i l e  N o . 3 3 1 8 ) ,  5 8 7  P .2 d  
1 1 6 8  ( 1 3 7 8 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  W h e t  
a m o u n t s  to  w a iv e r  o f  s t a t u s  o r  r ig h t s  
u n d e r  t e a c h e r s '  t e n u r e  s t a t u t e .  1 4 5  A L R  
10 7 8 .

C o n s tr u c t io n  m id  e f f e c t  o f  t e n u r e  p r o v i­

s io n s  o f  c o n tr a c t  o r  s t a t u t e  g o v e r n in g  
e m p lo y m e n t  o f  fa c u l t y  m e m b e r  h y  c o l le g e  
o r  u n iv e r s i t y .  6 6  A L R 3 d  1 0 1 8 .

W h o  is  " te a c h e r "  for  p u r p o s e s  o f  t e n u r e  
s t a t u t e .  9 4  A L R .'ld  1 11.

Sec. 11.20.155. Effect of tenure rights. (a) A  teacher who has 
acquired tenure rights has the right to employment within the district 
during continuous service.

tbl A teacher who has acquired tenure rights may agree to a new 
contract at any time. However, if the teacher fails to agree to a new 
contract, the provisions ol the previous contract are continued subject 
to AS 14.20.158. (8 18 ch 98 SLA 1966)
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C o l l a t e r a l  r e f e r e n c e s .  —  C o m p e n s a ­
t io n  o f  t e n u r e  t e a c h e r . 1 4 5  A L R  4 0 8 ;  1 5 4  
A L R  1 4 8 .

Sec. 14.20.158. Continued contract provisions. Continuation of 
the provisions of a teacher’s contract according to A S  14.20.145 or 
14.20.155 does not
(1) affect the alteration of the teacher s salary in accordance with the 

salary schedule prescribed by state law, or in accordance with a local 
salary schedule applicable to all teachers in the district and adopted by 
bylaws;
(2) limit the right of the employer to assign the teacher to any 

teaching, administrative, or counseling position for which the teacher 
is qualified; or
(31 limit the right of the employer to assign the teacher, as is reason­

ably necessary, to any school in the district. (8 19 ch 98 SLA 1966)

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n  p u t s  t h e  r e e m p l o y e d  
t e a c h e r  in  t h e  s a m e  s a l a r y  p o s i t i o n  h e  
w o u l d  h a v e  b e e n  in  h a d  h i s  e m p lo y m e n t  
n o t b e e n  in t e r r u p t e d ,  r e g a r d le s s  o f  h is  s a l ­
a r y  u n d e r  h i s  la s t  c o n tr a c t .  R e d m a n  v . 
D e p a r t m e n t  o f  E d u c ., S u p . C t . O p . N o .  
1 0 0 9  ( F i le  N o s . 1 8 0 2 , 1 8 2 2 ) , 5 1 9  P .2 d  7 6 0  
(1 9 7 1 ) .

I t  f u r t h e r  n l l o w s  f l e x i b i l i t y  in  t l i c  
m a n n e r  o f  r e e m p l o y m e n t  w h e r e  
a d h e r e n c e  to  t h e  s t r ic t  t e r m s  o f  t h e  p r io r  
c o n tr a c t  w o u ld  p u l  a n  u n r e a s o n a b le  
b u r d e n  o n  t h e  e m p lo y e r .  R e d m a n  v . 
D e p a r t m e n t  o f  E d u c ., S u p . C t . O p . N o .  
1 0 0 9  ( F i le  N o s . 1 8 0 2  1 8 2 2 ) ,  5 1 9  P .2 d  7 6 0
(1 9 7 4 ) .

L im it e d  i n t e r p r e t a t i o n  o f  s e c t i o n  
w o u l d  d e f e a t  l e g i s l a t i v e  i n t e n t .  —  A  
l im ite d  in t e r p r e t a t io n  o f  t h i s  s e c t io n  a s  
repr -cml i n g  a n  e x c l u s iv e  l i s t  o f  t h e  w a y s  
in  v .h ic h  a n  im p r o p e r ly  n o n r e t a in in g  
t e a c h e r s '  p r io r  c o n t r a c t  m a y  b e  v a r ie d

w o u ld  d e f e a t  t h e  g e n e r a l  in t e n t  o f  th e  le g ­
i s la t u r e  t h a t  a n  im p r o p e r ly  n o n r e t a in e d  
t e a c h e r  b e  r e tu r n e d  to  s u b s t a n t i a l l y  t h e  
s a m e  p o s it io n  a s  b e fo r e  n o n r e t e n t io n .  
R e d m a n  v . D e p a r tm e n t  o f  E d u c ., S u p . C t. 
O p . N o . 1 0 0 9  ( F i le  N o s . 1 8 0 2 , 1 8 2 2 ) ,  5 1 9  
P .2 d  7 6 0  1 1 9 7 4 ).

W i iy s  p r i o r  c o n t r a c t  m a y  l i e  v a r i e d .  
—  In  a s s e s s i n g  d a m a g e s  d u e  to  im p r o p e r  
n o n r e t e n t io n ,  t h e  s t r ic t  t e r n s  o f  a  
t e a c h e r 's  p r io r  c o n tr a c t  m a y  b e  v a r ie d  in  
w a y s  n o t  s p e c i f i c a l ly  e n u m e r a t e d  in  t h i s  
s e c t io n  w h e r e  s u c h  m o d if ic a t io n s  a r e  n e c ­
e s s a r y  to  p r o te c t  t h e  r e a s o n a b le  
e x p e c t a t io n s  o f  t h e  p a r l ie s .  R e d m a n  v. 
D e p a r t m e n t  o f  E d u c ., S u p . C t . O p . N o . 
1 0 0 9  ( F i le  N o s . 1 8 0 2 . 1 8 2 2 1 , 5 1 9  P .2 d  7 6 0  
( 1 9 7 4 1.

A S  1 4 .2 0 .1 4 5  i s  e x p r e s s l y  m a d e  s u b ­
j e c t  t o  t h i s  s e c t i o n .  R e d m a n  v . D e p a r t ­
m e n t  o f  E d u c ., S u p . C t. O p . N o . 1 0 0 9  ( F i le  
N o s .  1 8 0 2 . 1 8 2 2 ) , 5 1 9  P .2 d  7 6 0  (1 9 7 4 ) .

Sec. 14.20.160. Loss of tenure rights. Tenure rights tire lost when 
the teacher's employment in the district is interrupted or terminated, 
or when the teacher reaches the age of 65. (8 1 ch 92 SLA 1960; a m  8 
1 ch 104 SLA 1965; a m  8 20 ch 98 SLA 1966)

Sec, 14.20.165. Restoration of tenure rights. A teacher who held 
tenure rights and who was retired due to disability under AS 
14.25.130, but whose disability (1) has been removed, and the removal 
of that disability is certified by a competent physician following a 
physical or mental examination, or (2) has been compensated for by
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rehabilitation or other appropriate restorative education or training, 
and that rehabilitation or restoration to health has been certified by 
the division of vocational rehabilitation of the Department of 
Education, shall be restored to full tenure rights in the district from 
which the teacher was retired, at such time as an opening for which the 
teacher is qualified becomes available. (8 1 ch 71 SLA 1975)

E d i t o r ’s  n o t e s .  —  T h e  r e v i s o r  o f  s l a t -  5 8 , S L A  1 9 8 2 , s u b s t i t u t e d  " th e  te a c h e r "  
u t e s ,  p u r s u a n t  to  A S  0 1 .0 5 .0 3 1  a n d  D 4 .  c h . fo r  " h e ” tw ic e  n e a r  t h e  e n d  o f  t h e  s e c t io n .

Sec. 14.20.170. Dismissal, (a) A  teacher, including a teacher who 
has acquired tenure rights, may be dismissed at any time only for the 
following causes:
(1) incompetency, which is defined as the inability ar the 

unintentional or intentional failure to perform the teacher’s customary 
teaching duties in a satisfactory manner:
(2) immorality, which is defined as the commission of an act which, 

under the laws of the state, constitutes a crime involving moral turpi­
tude; or
(3) substant ial noncompliance with the school laws of the state, the 

regulations or bylaws of the department, the bylaws of the district, or 
the written rules of the superintendent.
(b) A  teacher may be suspended temporarily with regular compensa­

tion during a period of investigation to determine whether or not cause 
e :ists for the issuance of a notification of dismissal according to AS
4.29.180. (8 2 ch 92 SLA 1960; a m  8 2! ch 98 SLA 1966; a m  88 1. 2 

ch 104 SLA 1966)

R e v i s o r ' s  n o t e s .  —  A S  1 4 .2 0 .1 7 0 ( 1 )  
a n d  12) a r e  a m e n d e d  b y  e h . 9 8 ,  S L A  1 9 6 6 ,  
w h ic h  i s  a  r e v is io n  o f  t h e  e d u c a t io n  la w .  
C h a p te r  1 0 4 , S L A  1 9 6 6 , a l s o  a m e n d s  p a r a  
g r a p h s  (1 )  m d  (2 )  (o  m a k e  m a n i f e s t  th e  
l e g i s l a t i v e  i n t e n t  to  s p e c i f i c a l l y  a m e n d  
t h e s e  p a r a g r a p h s  in  r e la t io n  to  t h e  W a t t s

v . S e w a r d  S c h o o l B o a rd  c a s e .  T h is  is  m o r e  
f u l ly  d is c u s s e d  in  t h e  L e g is la t i v e  C o m m it ­
t e e  R e p o r t , p . 9 8 8  o f  t h e  1 9 6 6  H o u s e  J o u r ­
n a l.

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  F o r  
r e p o r t o n  c h . 1 0 4 . s L a  1 9 6 6 . s e e  1 9 6 6  
H o u s e  J o u r n a l ,  p . 9 8 8 .

N O T E S  T O  D E C I S I O N S

I n  g e n e r a l .  —  S e e  n n n o ln l in n s  u n d e r  
A S  1 4 .2 0 .0 9 5 ,  N o t e s  to  D e c is io n s .

S u b s e c t i o n  (h )  o f  t h i s  s e c t i o n  i s  in  a  
p e r m i s s i v e  f o r m  a n d  a l lo w s  te m p o r a r y  
s u s p e n s io n  d u r in g  t h e  in v e s t i g a t io n .  
N ic h o ls  •/. E c k e r t ,  S u p . C t . O p . N o . 8 6 0  
( F i le  N o . 15721 , 5 0 4  P .2 d  1 3 5 9  (1 9 7 3 ) .

A  r i g h t  o f  n o n t e n u r e d  t e n c h e r s  t o  a  
h e a r i n g  p r i o r  t o  d i s m i s s a l  f o r  c a u s e  i s  
n o t  t o  l i e  f o u n d  in  t h i s  s e c t i o n .  N ic h o ls  
v . E c k e r t ,  S u p . C t. O p . N o . 8 6 0  ( F i le  N o . 
15721 , 5 0 4  !V 2d 1 3 5 9  11 9 7 3 ) .

T h e  e x p r e s s  la n g u a g e  o f  s u b s e c t io n  (lit  o f

t h i s  s e c t io n  c le a r ly  la c k s  a n y  in d ic a t io n  
t h a t  th e  l e g i s l a t u r e  in t e n d e d  to  p r o v id e  a  
h e a r in g  p r io r  to  d i s m is s a l  for  c a u s e  o f  a 
n o n te n u r e d  to u c h e r . N ic h o l s  v . E c k e r t ,  
S u p . C t. O p . N o . 8 6 0  ( F i l e  N o . 1 5 7 2 ) . 5 0 4  
P .2 d  1 3 5 9  (1 9 7 3 ) .

D e s p i t e  t h e  r e f e r e n c e  t o  A S
1 4 .2 0 .1 8 0 .  — T h e  r e fe r e n c e  to  A S
1 4 .2 0 .1 8 0  in  t h i s  s e c t io n  c a n n o t  r e a s o n ­
a b ly  h e  in t e r p r e t e d  to  e x t e n d  t h e  h e a r in g  
r ig h t s  g i v e n  to  te n u r e d  t e a c h e r s  u n d e r  
t h a t  s e c t io n  to  n o n te n u r e d  te a c h e r s .  
N ic h o ls  v . E c k e r t .  S u p . t i t .  O p . N o  8 6 0  
I F ill-  N o  157 2 1 . 5 0 4  P.2H 1 3 5 9  1 1 9 7 3 ).
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T h e  d i s t i n c t i o n  in  t r e a t m e n t  b e t w e e n  
t e n u r e d  a n d  n o n t e n u r e d  t e a c h e r s  i s  
q u i t e  c l e a r  fro m  t h e  e x p r e s s  t e r m s  o f  A S
1 4 .2 0 .1 8 0 . N ic h o l s  v . E c k e r t ,  S u p . C t . O p . 
N o . 8 6 0  ( F i l e  N o . 1 5 7 2 ) ,  5 0 4  P .2 d  1 3 5 9  
(1 9 7 3 ) .

V a l i d i t y  o f  d i s m i s s a l  p r o c e e d i n g s .  —  
W h e n  a  d is c h a r g e d  t e a c h e r  h a d  n o t  d e m ­
o n s t r a te d  a n y  w a y  in  w h ic h  h i s  d is m i s s a l  
w a s  t a in t e d  h y  l . i s  t e m p o r a r y  s u s p e n s io n  
w it h  p a y  u n d e i  s u b s e c t io n  (b i , n o r  a n y  
o t h e r  w a y  in  w h ic h  h e  w a s  p r e ju d ic e d  h y  
th e  s u s p e n s io n ,  h i s  c o n t e n t io n  t h a t  t h e  d i s ­
m is s a l  p r o c e e d in g s  w e r e  v o id  a s  a  m a t t e r  
o f  la w  w a s  fo u n d  to  b e  w it h o u t  m e r it .  
R e n fr o e  v . G r e e n , S u p . C t. O p . N o . 2 2 3 3  
(K ile  N o s . 4 3 9 4 .  4 4 8 1 1 , 6 2 6  P .2 d  1 0 6 8  
(1 9 8 0 ) .

I n s t r u c t i o n s .  —  T h e r e  w a s  n o  e r r o r  in  
t h e  c o u r t 's  in c lu s io n  o f  a n  in s t r u c t io n  on  
p r o v is io n s  o f  th e  P r o f e s s io n a l  T e a c h in g  
P r a c t ic e s  C o m m is s io n  C o d e  o f  E t h ic s  
a l t h o u g h  t h e r e  h a d  b e e n  n o  d e t e r m in a t io n  
th a t  a  d is m is s e d  t e a c h e r  h a d  v io la t e d  th e  
c o d e  b y  t h e  c o m m is s io n  w h e n  fa ir  m in d e d  
ju r o r s ,  in  t h e  e x e r c i s e  o f  r e a s o n a b le  j u d g ­

m e n t ,  c o u ld  d if f e r  o n  w h e t h e r  c e r t a in  
a c t i o n s  b y  t h e  d is m is s e d  te a c h e r  w e r e  
u n e t h ic a l  o r  o t h e r w i s e  c o n s t i t u t e d  s u b ­
s t a n t ia l  n o n -c o m p lia n c e  u n d e r  s u b s e c t io n  
lu i  o f  t h i s  s e c t io n .  R e n fr o e  v . G r e e n , S u p  
C t O p . N o . 2 2 3 3  ( F i l e  N o s  4 3 9 4 .  4 4 8 1 ) ,  
6 2 6  P .2 d  1 0 6 8  (1 9 8 0 ) .

D i r e c t e d  v e r d i c t .  —  W h e n  t h e r e  w a s  
e v id e n c e  t h a t  a  d is m is s e d  t e a c h e r  h a d  
v e r b a l ly  a n d  p h y s i c a l l y  a b u s e d  a n o t h e r  
m e m b e r  o f  t h e  t e a c h in g  p r o fe s s io n  in  fr o n t  
o f  s t u d e n t s ;  a n d  fa ir  m in d e d  ju r o r s ,  in  th e  
e x e r c i s e  o f  r e a s o n a b le  j u d g m e n t ,  c o u ld  
d if f e r  o n  w h e t h e r  t h o s e  a c t io n s  v io la t e d  
p r o v i s io n s  o f  t h e  c o d e  o f  e t h i c s  o f  t h e  P r o ­
f e s s io n a l  T e a c h in g  P r a c t ic e s  C o m m is s io n  
o r  o t h e r w is e  c o n s t i t u t e d  in c o m p e le n c y  o r  
s u b s t a n t i a l  n o n c o m p lia n c e  u n d e r  s u b s e c ­
t io n  (a i  o f  t h i s  s e c t io n ,  t h e  s u p e r io r  c o u r t  
d id  n o t  e r r  in  f a i l in g  to  d ir e c t  a  v e r d ic t  in  
t h e  d is m is s e d  t e a c h e r 's  fa v o r . R e n fr o e  v . 
G r e e n . S u p . C t . O p . N o . 2 2 3 3  ( F i l e  N o s .  
4 3 9 4 ,  4 4 8 1 ) .  6 2 6  P .2 d  1 0 6 8  0 9 8 0 ) .

C i t e d  in  S k a g w n y  C it y  S c h o o l B d . v . 
D a v is ,  S u p . C t . O p . N o . 1 2 1 6  ( F i le  N o . 
2 2 6 5 ) ,  5 4 3  P .2 d  2 1 8  (1 9 7 5 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  T e m p o r a r y  
in a b i l i t y  o f  t e a c h e r  w it h o u t  fa u l t  o f  s c h o o l  
a u t h o r i t i e s  to  p e r fo r m  d u ty  a s  j u s t i f y in g  
t e r m in a t io n  o r  c o n tr a c t  o r  r e m o v a l .  7 2  
A L R  2 8 3 .

M a r r ia g e  o f  t e a c h e r  its g r o u n d  o f  
r e m o v a l o r  d is c h a r g e .  HI A L R  1 0 3 3 ; 1 1 8  
A L R  1 0 9 2 .

C a n d id a c y  lo r  o r  in c u m b e n c y  o f  p u b lic  
o l l i c c  o r  o t h e r  p o l i t i c a l  a c t i v i t y  h y  t e a c h e r  
o r  o t h e r  s c h o o l e m p lo y e e  a s  g r o u n d  fo r  d i s ­
m is s a l  o r  c o m p u ls o r y  le a v e  o f  a b s e n c e .  1 3 6  
A L R  1 1 5 4 .

A s s e r t io n  o f  im m u n i t y  u s  g r o u n d  lo r  d i s ­
c h a r g e  o f  t e a c h e r . 4 4  A L K 2 d  7 9 9 .

N o t ic e  o f  in t e n t io n  to  d is c h a r g e  t e a c h e r ,  
or n o t  to  r e n e w  c o n tr a c t ,  s u f f ic i e n c y  u n d e r  
s t a t u t e s  r e q u ir in g  s u c h  n o t ic e .  9 2  A L R 2 d  
7 5 1 .

R ig h t to  d i s m is s  p u b lic  s c h o o l t e a c h e r  on  
g r o u n d  llm t s e r v i c e s  a r e  nn  lo n g e r  n e e d e d .  
R ill A L K 2d  1 1 4 1 .

W h a t c o n s t  R u le s  " in c o m p e te n c y "  or

" in e f f ic ie n c y "  n s  a  g r o u n d  for  d is m is s a l  or  
d e m o t io n  o f  p u b lic  sc h o o l t e a c h e r . 4 
A LR .'ld 1 0 9 0 .

E le m e n t s  a n d  m e a s u r e  o f  d a m a g e s  in  
a c t io n  b v  s c h o o l t e a c h e r  fo r  w r o n g fu l d i s ­
c h a r g e .  2 2  A L R S d  1 0 4 7 .

U s e  o f  i l le g a l  d r u g s  a s  g r o u n d  fo r  d i s ­
m is s a l  o f  t e a c h e r ,  o r  d e n ia l  o r  c a n c e la t io n  
o f  t e a c h e r 's  c e r t i f i c a t e .  4 7  A L R 3 d  7 5 4 .

D is m is s a l  o f , o r  d is c ip l in a r y  a c t io n  
a g a i n s t ,  p u b lic  s c h o o l t e a c h e r s  fo r  v io la ­
t io n  o f  r e g u la t io n  n s  In d r e s s  o r  p e r s o n a l  
a p p e a r a n c e s  o f  t e a c h e r s .  5 8  A L R .ld  1 2 2 7 .

S e x u a l  c o n d u c t u s  g r o u n d  fo r  d is m is s a l  
o f  t e a c h e i  o r  d e n ia l  o r  r e v o c a t io n  o f  
t e a c h i n g  c e r t i f i c a t e .  7 8  ALR.'ld 19.

W h a t c o n s t i t u t e s  " in s u b o r d in a t io n ” a s  
g r o u n d  for d is m is s a l  o f  p u b lic  s c h o o l  
t e a c h e r ,  7 8  A LR .'ld 8 3

D is m is s a l  o f  p u b lic  s c h o o l t e a c h e r  
b e c a u s e  o f  u n a u th o r iz e d  a b s e n c e  o r  
t a r d i n e s s  7 8  A LR .'ld 1 17.

Sue. 14.20.175. Nonretention. (u) A  teacher who has not acquired 
tenure rights is subject to nonretention for the school year following 
the expiration of the teacher’s contract for any cause which the 
employordetermines to he adequate. I lowever, at the teacher’s request, 
the teacher is entitled to a written statement of the cause for
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nonretention. The boards of city and borough school districts and 
regional educational attendance areas shall provide by regulation or 
bylaw a procedure under which a nonretained teacher may request and 
receive an informal hearing by the board.
(b) A  teacher who has acquired tenure rights is subject to 

nonretention for the following school year only for the following causes;

(1) incompetency, which is defined as the inability or the 
unintentional or intentional failure to perform the teacher's customary 
teaching duties in a satisfactory manner;
(2) immorality, which is defined as the commission of an act which, 

under the laws of *he state, constitutes a crime involving moral turpi­
tude;
(3) substantial noncompliance with the school laws of the state, the 

regulations or bylaws of the department, the bylaws of the district, or 
the written rules of the superintendent; or
(4) a necessary reduction of staff occasioned by a decrease in school 

attendance, (8 22 ch 98 SLA 1966; am  8 1 ch 11 SLA 1968; am 8 13 ch 
46 SLA 1970; am 8 15 ch 124 SLA 1975)

E d i t o r ’s  n o t e s .  —  T h e  r e v i s o r  o f  s t a t ­
u t e s ,  u n d e r  th e  a u t h o r i t y  o f  A S  0 1 .0 5 .0 3 1  
a n d  in  a c c o r d a n c e  w it i i  t h e  d ir e c t iv e  in  
S L A  1 9 8 2 , c h . 5 8 , 8 4 ,  s u b s t i t u t e d  " th e  
t e a c h e r 's ” for  " h is '1 in  t h e  f ir s t  a n d  se c o n d  
s e n t e n c e s  o f  s u b s e c t io n  (a ) , d e le t e d  " h is ”

p r e c e d in g  " n o n r e te n t io n "  in  th e  se c o n d  
s e n t e n c e  o f  s u b s e c t io n  la ) ,  u n d  r e w r o te  t h e  
th ir d  s e n t e n c e  o f  t h a t  s u b s e c t io n  

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
r e p o r t o n  c h . 11 , S L A  1 9 6 8  (H B  9 1  a m ) , s e e  
1 9 6 7  H o u s e  J o u r n u l ,  p . 1 6 0 .

N O T E S  T O  D E C I S I O N S

S e c t i o n  e x c e e d s  f e d e r a l  c o n s t i ­
t u t i o n a l  r e q u i r e m e n t s .  —  T h is  s e c t io n  in  
r e q u ir in g  n s t a t e m e n t  o f  c a u s e  a n d  a n  
o p p o r tu n ity  to  h e  h e a r d , e x c e e d s  fe d e r a l  
c o n s t i t u t io n a l  r e q u ir e m e n t s .  S h u t t in g  v. 
D il l in g h a m  C ity  S c h o o l D is t . .  S u p . C t . O p . 
N o . 2 1 7 7  ( F i l e  N o . 4 2 4 0 ) ,  6 1 7  I \ 2 d  9  
(1 9 8 0 ) .

D i s c r e t i o n  o f  s c h o o l  h o a r d s .  4 A A C  
1 9 .0 1 0 , w h ic h  p r o v id e s  t h a t  fo r m a l  
e v a lu a t io n s  s h a l l  s e r v e  a s  a m e t h o d  lo r  
g a t h e r in g  d a ta  r e l e v a n t  to  s u b s e q u e n t  
e m p lo y m e n t  s t a t u s  d e c i s io n s  p e r t a in in g  to  
( l ie  p e r s o n  e v a lu a t e d ,  c a n n o t  o p e r a t e  to  
l im i t  ( l ie  b ro a d  d is c r e t io n  t h a t  w a s  in t e n ­
t io n a l l y  g iv e n  to  lo c a l s c h o o l h o a r d s  h y  th e  
l e g is l a t u r e ,  a n d  a  s c h o o l h o a r d 's  d e c is io n  
n ot to  r e n e w  th e  c o n tr a c t  o f  a  n o n te n u r e d  
t e a c h e r  m a y  h e  "for a n y  c a u s e  w h ic h  th e  
e m p lo y e r  d e t e r m in e s  to  h e  a d e q u a te ."  
S h u t t in g  v , D il l in g h a m  C ity  S c h o o l D is t . ,  
S u p . C l .  O p . N o . 2 1 7 7  ( F i le  N o . 4 2 4 0 1 , 6 1 7  
I \ 2 d  9  H 9 8 0 ) .

D e s p it e  t h e  b ro a d  la n g u a g e  o f  s u b s e c ­
t io n  (a ) , t h e  h o a r d 's  d is c r e t io n  is  su b je c t to  
c e r t a in  l im i t a t io n s ;  for  e x a m p le ,  a  sc h o o l

h o a rd  m a y  n o t d e n y  c o n t in u e d  e m p lo y ­
m e n t  to  a  t e a c h e r  b e c a u s e  o f  t h e  t e a c h e r ’s  
e x e r c i s e  o f  f ir s t  a m e n d m e n t  r ig h t s ,  n o r  
m a y  a  s c h o o l h o a rd  d e n y  c o n t in u e d  
e m p lo y m e n t  to  a  t e a c h e r  i f  to  d o  s o  w o u ld  
d e p r iv e  t h e  t e a c h e r  o f  o t h e r  r ig h ts  t h a t  a r e  
g u a r a n t e e d  h y  c o n s t i t u t io n  o r  s t a t u t e .  
S h u t t in g  ” , D il l in g h a m  C it y  S c h o o l D is t . ,  
S u p , C t. O p . N o . 2 1 7 7  ( F i l e  N o . 4 2 4 0 1 , 6 1 7  
P. 2d  9  ( 1 9 8 0 ) .

R i g h t s  o f  n o n r e t n i n e d ,  n o n t e n u r e d  
t e n e h e r s  l i r e  l i m i t e d ,  — T h e  r ig h t s  o f  a  
n o n te n u r e d  t e a c h e r  w h o  is  s im p ly  n o t  
r e ta in e d  a t t h e  e n d  o f  h i s  p er io d  o f  e m p lo y ­
m e n t  a r e  r e la t iv e ly  l im it e d .  A  
n o n r e la in e d ,  n o n te m ir e d  te a c h e r  h a s  n o  
c o n s t i t u t io n a l ly  p r o te c te d  in t e r e s t  in  p u b ­
lic  e m p lo y m e n t .  G o r d e r  v. 
M a t a n u s k a - S u s i t n a  B o r o u g h  S c h o o l D is t . ,  
S u p . C t . O p . N o . 9 2 9  I F i l e  N o . 1 7 5 4 ) , 5 1 3  
l ’.2 d  1 0 9 4  (1 9 7 3 ) ;  S h u t t in g  v. D i l l in g h a m  
C ity  S c h o o l D is t . ,  S u p . C t. O p . N o . 2 1 7 7  
( F i le  N o . 4 2 4 0 1 , 6 1 7  P .2 d  9  (1 9 8 0 ) .

P r o b a t i o n a r y  e m p l o y e e s  w h o  a r e  
o t h e r w i s e  l a w f u l l y  d i s c h a r g e d  c a n n o t  
o b t a i n  p e r m a n e n t  s t a t u s  t h r o u g h



8 14.20.180 A l a s k a  St a t u t e s 8 14.20.180

g r i e v a n c e  p r o c e d u r e s  w h ic h  d o  n o t  
p u rp o rt to  m o d ify  t h e  s t a t u t o r y  p r o v is io n s  
c o n c e r n in g  t e n u r e  a n d  te r m in a t io n  o f  
e m p lo y e e s .  G o r d e r  v . M a t a n u s k a - S u s i t n a  
B o r o u g h  S c h o o l D is t . ,  S u p . C t . O p . N o . 9 2 9  
(K ile  N o . 1 7 5 4 i .  5 1 3  P .2 d  1 0 9 4  (1 9 7 3 ) .

T h e  g r i e v a n c e  p r o c e d u r e  m a y  h e  o f  
v a l u e  l o  n  n o n t e n u r e d  t e a c h e r  in  
a t t e m p t in g  to  p e r s u a d e  th e  h ir in g  a u t h o r ­
ity  t h a t  h e  s h o u ld  b e  r e t a in e d .  T h e  p r o c e s s  
m ig h t  o n  o c c a s io n  b r in g  fo r th  e v id e n c e  a n d  
a r g u m e n t  b y  w h ic h  t h e  t e r m in a t io n  o f  t h e  
n o n le n u r e d  t e a c h e r  m ig h t  b e  
r e c o n s id e r e d . G o r d e r  v .
M a t a n u s k a - S u s i t n a  B o r o u g h  S c h o o l D is t . ,  
S u p . C t. O p . N o . 9 2 9  (K ile  N o . 1 7 5 4 ) , 5 1 3  
P  2d 1 0 9 K 1 9 7 3 ) .

B u t  n n y  s u c h  r e s u l t s  a n d  a c t i o n  
w o u l d  b e  n  m a t t e r  w i t h i n  t h e  d i s c r e ­
t i o n  o f  t h e  h i r i n g  n u t h o r i t y ,  a n d  t h e r e b y  
a  m a t t e r  o f  g r a c e  r a t h e r  th a n  le g a l  r ig h t .  
G o r d e r  v . M a t a n u s k a - S u s i t n a  B o r o u g h  
S c h o o l D i s t . S u p . C t . O p . N o . 9 2 9  (K ile  N o .  
17 5 4 1 . 5 1 3  P .2 d  1 0 9 4  (1 9 7 3 ) .

Q u o t e d  in  M a t a n u s k a - S u s i t n a  B o r o u g h  
v . L u m . S u p . C t. O p . N o . 1 1 7 9  (K ile  N o s .  
2 2 4 1 .  2 2 5 0 1 , 5 3 8  P .2 d  9 9 4  (1 9 7 5 ) ;  J e r r e l  v .  
K e n a i P e n in s u la  B o r n u g li S c h o o l D is t . ,  
S u p . C t . O p . N o . 1 4 5 8  ( F i le  N o . 2 9 0 1 ) ,  5 6 7  
P .2 d  7 6 0  (1 9 7 7 ) .

C i t e d  in  H u b e r  v , F a ir b a n k s  N . S t a r  
B o r o u g h  S c h o o l D is t . ,  S u p e r io r  C o u r t , 4 th  
J u d . D is t . ,  C .A . N o . 7 2 -5 1 1  (1 9 7 3 1 .

C o l l a t e r a l  r e f e r e n c e s .  —  B ig h t  to  d is -  s e r v i c e s  u r e  n o  lo n g e r  n e e d e d . 1 0 0  A L R 2 d  
m i s s  p u b lic  s c h o o l t e a c h e r  o n  g r o u n d  t h a t  1 1 4 1 .

Sec. 14.20.180. Procedure and hearing upon notice of dis­
missal or nonretention, (a) An employer shall include in a notifica­
tion of dismissal of a teacher who has not acquired tenure rights, or of 
nonretention or dismissal of a tenure teacher, a statement ol cause and 

a complete hill of particulars.
(hi The tenure teacher may. within 15 days immediately following 

receipt of the notification, notify the employer in writing that a hearing 
before the school hoard is requested. The tenure teacher may require 
in the notification that the hearing be either public or private and that 
the hearing be under oath or affirmation. The notification may also 
require that the right of cross-examination he provided and that the 
tenure teacher be represented hy counsel and have the right to sub­
poena :t person who has made allegations which are used its a basis for 
the decision of the employer.
(cl Upon receipt of the notification requesting a hearing, the 

employer shall immediately arrange for a hearing, and shall notify the 
tenure teacher or administrator in writing of the date, time, and place 
of ihe hearing. A written transcript, tape, or similar recording of the 
proceedings shall he kept. Transcribed copies shall he furnished to the 
tenure teacher for cost upon request ol the tenure teacher. A final 
decision of I lie school hoard requires a majority vote ol t he membership. 
The vote shall he hy roll call. The final decision shall he written and 
contain specific findings of fad and conclusions of law. A written noti­
fication of the decision shall he furnished to the tenure teacher within 
It) days of the date of the decision. (8 3n ch 92 SI,A 1969; a m  8 23 ch 
98 SI,A 1966; a m  88 2, 3 ch 11 SLA 1968; am 8 14 ch 46 SLA J 970; am 
>8 16, 17 ch 124 SLA 1975)
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E d i t o r ’s  n o t e s .  —  T h e  r e v is o r  o f  s t a t ­
u t e s ,  u n d e r  t h e  a u t h o r i t y  o f  A S  0 1 .0 5 .0 3 1  
a n d  in  a c c o r d a n c e  w i t h  t h e  d ir e c t iv e  in  
S L A  1 9 8 2 , c h . 5 8 ,  D 4 ,  r e w r o t e  s u b s e c t io n
(b) a n d  in  t h e  th ir d  s e n t e n c e  o f  s u b s e c t io n

(c), s u b s t i t u t e d  " r e q u e s t  o f  th e  t e n u r e  
te a c h e r "  fo r  " h is  r e q u e s t .”

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F or  
r e p o r t o n  c h . 1 1 . S L A  1 9 6 8  (H B  91  a m i ,  s e e  
1 9 6 7  H o u s e  J o u r n a l ,  p . 160 .

N O T E S  T O  D E C I S I O N S

S e c t i o n  d e s c r i b e s  p r o c e d u r e .  —  T h is  
s e c t io n  d e s c r ib e s  t h e  a d m i n is t r a t iv e  p r o c e ­
d u r e . w h ic h  in c lu d e s  a  h e a r in g ,  w h e n  a  
t e n u r e d  t e a c h e r  h a s  b e e n  g iv e n  a  n o t ic e  o f  
d is m is s a l  o r  n o n r e t e n t io n .  C o r so  v . C o m ­
m is s io n e r  o f  E d u c ., S u p . C t . O p . N o . 1 4 1 2  
( F i le  N o . 2 8 7 0 ) ,  5 6 3  P .2 d  2 4 6  (1 9 7 7 1 .

R e f e r e n c e  t o  s e c t i o n  in  A S  1 4 .2 0 .1 7 0  
d o e s  n o t  e x t e n d  h e a r i n g  r i g h t s  t o  
n o n t c n u r e d  t e a c h e r s .  —  T h e  r e fe r e n c e  
to  t h i s  s e c t io n  in  A S  1 4 .2 0 .1 7 0  c a n n o t  r e a ­
s o n a b ly  b e  in t e r p r e t e d  lo  e x t e n d  th e  
h e a r in g  r ig h t s  g iv e n  to  t e n u r e d  te a c h e r s  
u n d e r  t h i s  s e c t io n  to  n o n te n u r e d  t e a c h e r s .  
N ic h o ls  v . E c k e r t ,  S u p . C t . O p  N o . 8 6 0  
( F i l e  N o . 1 5 7 2 ) ,  5 0 4  P .2 d  1 3 5 9  (1 9 7 3 ) .

B u t  c o n s t i t u t i o n a l  d u e  p r o c e s s  
r e q u i r e m e n t s  o v e r c o m e  a n y  s t a t u t o r y  
r u l e .  —  E v e n  t h o u g h  u h e a r i n g  is  n o t  
a c c o r d e d  to  n o n le n u r e d  t e a c h e r s  b y  s t a t ­
u t e ,  t h e  c o n s t i t u t io n a l  r e q u ir e m e n t s  o f  d u e  
p r o c e s s  o v e r c o m e  a n y  s t a t u t o r y  r u le .  
N ic h o ls  v . E c k e r t ,  S u p . C t. O p . N o . 8 6 0  
(F i le  N o . 1 5 7 2 ) . 5(14 P .2 d  1 3 5 9  (1 9 7 3 ) .

A n d  u o n t e n u r e d  t e a c h e r s  a r e  
e n t i t l e d  t o  h e a r i n g  u p o n  d i s m i s s a l .  
W h e r e  a  m id -y e a r  d is m is s a l  i s  a t  i s s u e ,  
d e a r l y  th e  t e a c h e r s  h a v e  b e e n  d e p r iv e d  o f  
u n  in t e r e s t  in  p r o p e r ty , n a m e ly ,  t l ie ir  
p r e se n t  t e a c h in g  p o s t .  T h is  Is a n  in t e r e s t  
p r o te c te d  h y  t h e  1 4 th  a m e n d m e n t  to  t h e  
U n ite d  S t a l e s  C o n s t i t u t io n  a n il b y  th o  fir st  
a r t ic le  o f  t h e  A la s k a  C o n s t i t u t io n ,  a n d  
th u s  t h e y  a r e  e n t i t l e d  to  n h e a r in g  N ic h o ls  
v. E c k e r t , S u p . C t. O p . N o . 8 6 0  ( F i le  N o , 
15721, 5 0 4  P .2 d  1 3 5 9  1197,'H.

A  h e a r i n g  i s  t h e  p r o c e d u r e  m o s t  
l i k e l y  t o  l e a d  t o  u  f a i r  d e t e r m i n a t i o n  
r e g a r d in g  t h e  d is m is s a l  o f  a  u o n te n u r e d

te a c h e r .  T h e  s t ig m a  w h ic h  a t t a c h e s  to  a  
d is c h a r g e  fo r  in c o m p e te n c e  is  s u f f ic ie n t ly  
in j u r io u s  to  c a l l  fo r  t h i s  ty p e  o f  s a f e g u a r d  
N ic h o l s  v .  E c k e r t .  S u p . C t. O p . N o  8 6 u  
( F i le  N o . 15721 , 5 0 4  P .2 d  1 3 5 9  H 9 7 3 ) .

A  f u l l  j u d i c i a l  h e a r i n g  i s  n o t  n e c e s ­
s a r y ,  h u t a  h e a r in g  t h a t  a l lo w s  t h e  a d m in ­
i s t r a t iv e  a u t h o r i t y  to  e x a m in e  b o th  s id e s  
o f  t h e  c o n tr o v e r s y  w i l l  p r o te c t  th e  in t e r e s t s  
a n d  r ig h t s  o f  a l l  w h o  a r e  in v o lv e d . N ic h o ls  
v . E c k e r t .  S u p . C t. O p . N o  8 6 0  ( F i l e  N o . 
15 7 2 1 , 5 0 4  P .2d  1 3 5 9  11 9 7 3 '.

B u t  n o n t e n u r e d  t e a c h e r s  m u s t  h e  
g i v e n  o p p o r t u n i t y  t o  p r e s e n t  d e f e n s e  
b y  t e s t i m o n y .  N ic h o ls  v . E c k e r t , S u p . C l. 
O p . N o . 8 6 0  ( F i le  N o . 1 5 7 2 ) . 5 0 4  P .2 d  1 3 5 9  
(1 9 7 3 ) .

W h e n  t i m e  f o r  a p p e a l  b e g i n s  t o  r u n .
—  In  l i g h t  o f  t h e  p r o v is io n  in  s u b s e c t io n  i n  
o f  t h i s  s e c t io n  th a t  t h e  f in a l  d e c is io n  o f  th e  
s c h o o l b o a r d  m u s t  h e  " w r it t e n  a n d  c o n ta in  
s p e c i f ic  f in d in g s  o f  fa ct a n d  c o n c lu s io n s  o l 
la w .” t h e  t im e  tor  a p p e a l fro m  th e  h o a r d 's  
d e t e r m in a t io n  d id  not b e g in  lo  r u n  u n t i l  
th e  w r it t e n  d e c is io n  w a s  m a i le d  o r  
d e l iv e r e d  to  th e  t e a c h e r . J e r r e l  v K e n a i  
P e n in s u la  B o r o u g h  S c h o o l D is t . ,  S u p  ( ‘I 
U p . N o . 1 4 5 8  I F i l e  N o  2 9 0 1 5 6 7  P  2d  7 6 0  
( I 9 7 7 i

A t t o r n e y ’s  f e e s  n o t  a l l o w e d  a g a i n s t  
l o n e l i e r  w h o s o  d i s m i s s a l  w a s  a f f i r m e d ,

S e e  C r is p  v. K e n a i P e n in s u la  B o r o u g h  
S c h o o l D is t , ,  S u p . t't  O p  N o . 1771  ( F i l e  
N o . 3 3 1 8 ) ,  5 8 7  P .2 d  1 1 6 8  i l ! ) 7 8 i ,

A p p l i e d  ill R e n fr o e  v G r e e n , S u p  Ct 
O p. N o  2 2 3 3  ( F i le  N o s  4 3 9 4 . 4 4 8 1 1. 6 2 6  
P .2 d  100 8 (1 9 8 1 1 1 .

C o l l a t e r a l  r e f e r e n c e s ,  R e q u e s t  lo r  
h e a r in g ,  s u f f ic ie n c y  u n d e r  s t a t u t e  
r e q u ir in g  h e a r in g  o n  r e q u e s t  b e fo r e  d is  
c h a r g e , 8 9  A I .R 2 J  IO I8  

S u f f ic ie n c y  o f  n o t ic e  o f  in t e n t io n  to  d i s ­
c h a r g e  t e a c h e r  o r  n o t to  r e n e w  c o n tr a c t

u n d e r  s t a t u t e s  r e q u ir in g  su c h  n o t ic e .  112 
A I.R 2 .I  7 5 1 .

E le m e n t s  a n d  m e a s u r e  ol d a m a g e s  in  
a c t io n  by s c h o o l le a c h e i  for w r o n g fu l d n  
c h a r g e  2 2  ALR.’ld 10 4 7 .

Sees. 14.20.185 —  14.20.200. Procedure and ItoaiiiiR; appeals. 

Repealed hy 8 59 ch 98 SLA 1966,
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E d i t o r ’s  n o t e s .  —  T h e  r e p e a le d  s e c t io n s  
d e r iv e d  fr o m  DS 3 b . 3 c ,  c h . 9 2 ,  S L A  1 9 6 0 ;
$ 2 . c h . 4 1 .  S L A  1 9 6 5 .

See. 14.20.205. Judicial review. If a school hoard reaches a deci­
sion unfavorable to a teacher, the teacher is entitled to a do novo trial 
in the superior court. However, a teacher who has not attained tenure 
rights is not entitled to judicial review according to this section. (8 24 
ch 98 SLA 1966: a m  8 1 ch 148 SLA 1966; a m  8 4 ch 11 SLA 1968; a m  

8 18 ch 124 SLA 1975)

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
re p o r t o n  c h . 1 1 . S L A  1 9 6 8  (H B  9 1  n m i. s e e  
1 9 6 7  H o u s e  J o u r n a l ,  p . 1 6 0 .

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n ,  g r a n t i n g  u  t r i a l  d c  n o v o  
t o  t e a c h e r s ,  d o c s  n o t  v i o l a t e  t h e  s e p a ­
r a t i o n  o f  p o w e r s .  M a t a n u s k a - S u s i t n a  
B o r o u g h  v . L u m , S u p . C t . O p . N o . 1 1 7 9  
(F i le  N o s . 2 2 4 1 ,  2 2 5 0 1 , 5 3 8  P .2 d  9 9 4  
(19751.

O n  i t s  f a c e ,  t h i s  s e c t i o n  h e a r s  n o  
r e l a t i o n  t o  t h e  g e n e r a l  p r o v i s i o n s  
g o v e r n i n g  j u d i c i a l  a p p e a l s ,  w h ic h  i s  
c o v e r e d  h y  T it le  2 2 . M a t a n u s k a - S u s i t n a  
B o r o u g h  v . L u m . S u p . C l .  O p . N o . 1 1 7 9  
(F i le  N o s  2 2 1 1 .  2 2 5 0 ) ,  5 3 8  P .2 d  9 9 4  
(1 9 7 5 i .

A S  2 2 .1 0 .0 2 0  d o e s  n o t  s u p e r s e d e  t h i s  
s e c t i o n .  A S  2 2 .1 0 .0 2 0 ,  w h ic h  p r o v id e d  
in  $ 1 7 (1 ) , c h .  5 0 .  S L A  1 9 5 9 ,  t h a t  " A ll 
h e a r in g s  o n  a p p e a l fr a n  a n y  f in a l  o r d e r  or  
ju d g m e n t  o f  a  s u b o r d in a t e  c o u r t  o r  u d m in -  
i s t r n l iv c  a g e n c y  s h a l l  l ie  o n  t h e  rec o r d  
u n le s s  t h e  s u p e r io r  c o u r t ,  in  i t s  d is c r e t io n ,  
s h a l l  g r a n t  a  t r ia l  d c  n o v o , in  w h o le  o r  in  
p a r t,"  d o e s  n o t s u p e r s e d e  t h i s  s e c t io n ,  
w h ic h  e x p r e s s ly  m a n d a t e s  d e  n o v o  r e v ie w s  
for t e n u r e d  t e a c h e r s .  M a t a n u s k a - S u s i t n a  
B o r o u g h  v . L u m , S u p .  C t. O p . N o  1 1 7 9  
(F i le  N o s . 2 2 4 1 ,  2 2 5 0 ) ,  5 3 8  P .2 d  9 9 4
(1 9 7 5 ) .

In  r e e n a c t in g  A S  2 2 .1 0 .0 2 0  in  1 9 7 0  t h e  
l e g is l a t u r e  h a s  n o t u n e q u iv o c a l ly  
e x p r e s s e d  a n y  in t e n t  to  d e n y  t e n u r e d  
t e a c h e r s  d e  n o v o  r e v ie w . N o r  w a s  th e  
r e e n a c t m e n t  p a r t  o f  a  c o m p r e h e n s iv e  
r e v is io n .  M a t a n u s k a - S u s i t n a  B o r o u g h  v. 
L u m , S u p , C t. O p , N o . 1 1 7 9  ( F i l e  N o s . 
2 2 4 1 ,  2260). 538 P.2 d  9 9 4  (1 9 7 5 1 .

S in c e  t h i s  s e c t io n  a n d  A S  2 2 .1 0 .0 2 0  a r e  
n o t  ir r e c o n c i la b ly  c o n f l ic t in g ,  lu l l  c a n  lie  
in t e l l ig e n t ly  r e a d  a s  c o n t e r m in o u s

e x p r e s s io n s  o f  a  g e n e r a l  r u le  a n d  a n  
e x c e p t io n  t o  i t .  n o t h in g  in  t h e  e d i c t s  o f  
s t a t u t o r y  c o n s t r u c t io n  r e q u ir e s  u s  to  P u d  
t h a t  t h i s  s e c t io n  l ia s  b e e n  r e n d e r e d  in o p ­
e r a t iv e  b y  t h e  r e e n a c t m e n t  o f  A S  
2 2 .1 0 .0 2 0 .  M a t a n u s k a - S u s i t n a  B o r o u g h  v  
L u m , S u p . C t. O p  N o . 1 1 7 9  ( F i l e  N o s ,  
2 2 4 1 ,  2 2 5 0 1 , 5 3 8  1* 2 d  9 9 4  (1 9 7 5 1  

A  p o l i c y  f a c t o r  m i l i t a t i n g  in  f a v o r  o f  
u  f u l l  a p p l i c a t i o n  oT t h i s  s e c t i o n  is  th a t  
a  te n u r e d  te a c h e r  a g a in s t  w h o s e  fa v o r  a 
d e c is io n  l ia s  b e e n  r e a c h e d  is  fa c e d  w ith  th e  
l o s s o f n  v e r y  im p o r ta n t  r ig h t  h i;i s o u r c e  o f  
in c o m e . In  t h i s  c o n n e c t io n ,  it i s  n o t n e c e s ­
s a r y  to  in d u lg e  in  s u c h  c la s s i f ic a t o r y  
l a b e ls  a s  " v e s t e d  r ig h t"  o r  " p r o p e r ly  r ig h t .” 
p it it iH e n o u g h  ( h u t  tin* r ig id  lie  
r e c o g n iz e d  a s  im p o r ta n t  lo r  it to  a c t  a s  a 
g u id e  to  d e c is io n  in  t h e  in t e r p r e t a t io n  o f  
t h i s  s e c t io n .  M a t a n u s k a - S u s i t n a  B o r o u g h  
v. L u m . S u p  C t .  t i p .  N o . 1 1 7 9  ( F i l e  N o s .  
2 2 4 1 ,  2 2 5 0 1 , 5 3 8  l' .2 d  9 9 4  1 19751.

B i g h t s  o f  n o n r c t n i n e d ,  n o n t e n u r e d  
t o u c h e r s  a r e  l i m i t e d .  —  T h e  r ig h t s  o f  a  
n o n t e n u r e d  t e a c h e r  w h o  is  s im p ly  not
r e t a in e d  a t   m l o f  h i s  p e l uui o f  e m p lo y -
m o ld  a r e  r e la t iv e ly  l im i t e d  b e c a u s e  s u c h  a 
t e a c h e r  h a s  n o  c o n s t i t u t io n a l ly  p r o te c te d  
in t e r e s t  in  p u b lic  e m p lo y m e n t  G o r d e r  v. 
M a t a n u s k a - S u s i t n a  D n rm ig h  S c h o o l D is t . ,  
S u p . f t ,  O p . N o . 9 2 9  ( F i l e  N o  1 7 5 4 ), 5 1 3  
P  2 d  1 0 9 1  119731  

P r o b a t i o n a r y  e m p l o y e e s  w h o  a r e  
o t h e r w i s e  l a w f u l l y  d i s c h a r g e d  c a n n o t  
o b t a i n  p e r m a n e n t  s t a t u s  t h r o u g h  
g r i e v a n c e  p r o c e d u r e s  w h ic h  d o  m il 
p u r p o r t  to  m o d ify  ( l i e  s t a t u t o r y  p r o v is io n s  
c o n c e r n in g  t e n u r e  a n d  te r m in a t io n  o f

§ 14.20.207 E d u c a t i o n 8 14.20.207

\

e m p lo y e e s .  G o r d e r  v . M a t a n u s k a - S u s i t n a  
B o r o u g h  S c h o o l D is t . ,  S u p . C t . O p . N o . 9 2 9  
( F i l e  N o . 1 7 5 - i i .  5 1 3  P .2 d  1 0 9 4  ( 1 9 7 3 ) .

T h e  g r i e v a n c e  p r o c e d u r e  m a y  b e  o f  
v a l u e  t o  o  n o n t e n u r e d  t e a c h e r  in  
a t t e m p t in g  to  p e r s u a d e  t h e  h ir in g  a u t h o r ­
it y  t h a t  h e  s h o u ld  b e  r e t a in e d .  T h e  p r o c e s s  
m ig h t  o n  o c c a s io n  b r in g  fo r th  e v id e n c e  a n d  
a r g u m e n t  b y  w h ic h  t h e  t e r m in a t io n  o f  th e  
n o n le n u r e d  t e a c h e r  m ig h t  b e  
r e c o n s id e r e d . G o r d e r  v .
M a t a n u s k a - S u s i t n a  B o r o u g h  S c h o o l D is t . ,  
S u p . C t . O p . N o . 9 2 9  I F i l e  N o . 1 7 5 4 ) , 5 1 3  
P .2 d  1 0 9 4  (1 3 7 3 1 .

B u t  t in y  s u c h  r e s u l t s  a n c i a c t i o n  
w o u l d  b e  a  m a t t e r  w i t h i n  t h e  d i s c r e ­
t i o n  o f  t h e  h i r i n g  a u t h o r i t y ,  a n d  t h e r e b y  
a  m a t t e r  o f  g r a c e  r a t h e r  t h a n  le g a l  r ig h t ,  
G o r d e r  v . M a t a n u s k a - S u s i t n a  B o r o u g h  
S c h o o l D is t . .  S u p . C t. O p . N o . 9 2 9  ( F i l e  N o . 
17541. 5 1 3  P .2 d  1 0 9 4  (1 9 7 3 1 .

B i g h t  o f  n o n t e n u r e d  t e a c h e r  t o  j u d i ­
c i a l  r e v i e w .  —  W h ile  t h i s  s e c t io n  d o e s  n o t  
e x t e n d  t h e  t e n u r e d  t e a c h e r 's  r ig h t  to  u 
t r ia l  d e  n o v o  to  a  n o n te n u r e d  t e a c h e r ,  n e i ­
th e r  d o e s  it  p r e c lu d e  a  m o r e  l im i t e d  fo r m  o f  
j u d ic ia l  r e v ie w  o f  t h e  s c h o o l b o n rd  d e c i ­
s io n .  th e r e fo r e  a  n o n te n u r e d  t e a c h e r  h a s  a  
r ig h t  to  j u d ic ia l  r e v ie w ,  o n  t h e  r e c o r d , o f  a  
sc h o o l b o a r d 's  n o n r e t e n t io n ,  a n d  a l t h o u g h  
a r e v ie w  o n  t h e  r e c o r d  i s  a l l  t h a t  i s  
r e q u ir e d , in  l l s  d is c r e t io n  t h e  s u p e r io r  
c o u rt m a y  g r a n t  a  t r ia l  d c  n o v o . S h u t t in g  
v. D i l l in g h a m  C it y  S c h o o l D is t . ,  S u p . C t. 
O p . N o . 2 1 7 7  ( F i le  N o . 4 2 4 0 1 , 6 1 7  P .2 d  9  
(1 9 8 0 1 .

C o u r t s  g r a n t e d  f a c t - f i n d i n g  r o l e .
W h ile  c o u r t s  n o r m a l ly  f e e l  c o n s t r a in e d  to

d e f e r  to  t h e  fa c t - f in d in g  r o le  w h ic h  t h e  l e g ­
is la t u r e  h a s  g iv e n  to  a  p a r t ic u la r  a g e n c y ,  
n o  s u c h  c o n s t r a in t  lo g ic a l ly  s h o u ld  e x i s t  
w h e r e  t h e  le g i s l a t u r e  i t s e l f  h a s  g r a n te d  
t h e  c o u r t s  a fa c t - f in d in g  r o le  in  t h e ir  
r e v ie w  o f  a d m i n is t r a t iv e  a c t io n . T h is  s e c ­
t io n  s e e m in g l y  d o e s  j u s t  th a t ,  for  it  
e x p r e s s ly  g r a n t s  a  t e n u r e d  te a c h e r  a  " tr ia l  
d e  n o v o "  fo l lo w in g  a n  u n fa v o r a b le  sc h o o l 
b o a r d  d e c is io n .  M a t a n u s k a - S u s i t n a  B o r­
o u g h  v . L u m . S u p . C t. O p . N o . 1 1 7 9  i F ile  
N o s . 2 2 4 1 .  2 2 5 0 ) .  5 3 8  P .2 d  9 9 4  ( 1 9 7 5 1.

W h e n  t i m e  f o r  a p p e a l  b e g i n s  t o  r u n .
—  In  l i g h t  o f  t h e  p r o v is io n  in  A S  
1 4 .2 0 .180<ci t h a t  th e  f in a l d e c is io n  o f  t h e  
sc h o o l b o a r d  m u s t  h e  " w . . i e n  a n d  c o n ta in  
s p e c i f ic  f in d in g s  o f  fa c t a n d  c o n c lu s io n s  o f  
la w .” t h e  t i m e  fo r  a p p e a l fr o m  t h e  h o a r d 's  
d e t e r m in a t io n  d id  n o t b e g in  to  ru n  u n t i l  
t h e  w r i t t e n  d e c i s io n  w a s  m a i le d  o r  
d e l iv e r e d  to  t h e  t e a c h e r . J e r r e l  v . K e n a i  
P e n in s u la  B o r o u g h  S c h o o l D is t . ,  S u p . C t. 
O p . N o . 1 4 5 8  ( F i l e  N o . 2 9 0 1 1 ,5 6 7  P .2 d  7 6 0  
(1 9 7 7 1 .

A t t o r n e y ' s  f e e s  n o t  a l l o w e d  a g a i n s t  
t e a c h e r  w h o s e  d i s m i s s a l  w a s  a f f i r m e d .
—  S e e  C r is p  v . K e n a i P e n in s u la  B o r o u g h  
S c h o o l D is t . .  S u p . C l .  O p . N o . 1 7 7 1  ( F i le  
N o . 3 3 1 8 1 , 5 8 7  l* .2d  1 1 6 8 ( 1 9 7 8 1 .

A p p l i e d  in  R e n fr o e  v. G r e e n , S u p , C t. 
O p  N o . 2 2 3 3  ( F i l e  N o s . 4 3 9 4 .  4 4 8 1 1, 6 2 6  
l* 2 d  1 0 6 8  (1 9 8 0 1

(Q u o te d  in  S jo n g  v S t a l e ,  D e p 't  o f  R e v e ­
n u e .  S u p . C t . O p . N o . 2 2 6 9  ( F i le  N o  4 2 5 5 i ,  
6 2 2  P .2 d  9 6 7  (1 9 8 1 ) ;  F c d p u c  In t 'l , In c . v . 
S t a t e ,  S u p . C t. O p , N o . 2 5 2 0  ( F i le  N o . 
6 0 3 4 ) ,  6 4 6  P .2 d  2 4 0  119821.

See. 14.20.207. Definitions. In AS 14.20.010 —  14.20.210
III "teacher" means a person serving in a teaching, counseling, or 

administrative capacity and required to he certificated in order to bold 
(lit* position;

(21 "employer" means the school hoard or superintendent which 
appoints the teacher;

(3) "school year" includes "school term” if the teacher is employed 
only for the period of the school term;
(4) "continuous employment" means employment which is without 

interruption except for temporary absences approved by the employer 
or its designee, or except for the interval between consecutive school 
terms if t h -; teacher is employed only for the months of the school term;

(5) "nonretention" means the election hy an employer not to 
re-employ a teacher for the school year or school term immediately 
following the expiration of the teacher's current contract; and
(6) "dismissal" means termination hy the employer of the contract 

So viet's of the teacher during the time a teacher's contract is in force,
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and termination of the right to the balance of the compensation due the 
teacher under the contract. (§ 25 ch 98 SLA 1966; a m  § 15 ch 46 SLA 
1970; a m  8 19, ch 124 SLA 1975)

E d i t o r ’s  n o t e s .  —  In  p a r a g r a p h  (6 ) , r e v is o r  o f  s t n t u t e s  p u r s u a n t  to  A S  
’T h e"  w a s  s u b s t i t u t e d  fo r  " h is -’ b y  t h e  0 1 .0 5 .0 3 1  a n d  § 4 .  c h . 5 8 , S L A  1 9 8 2 .

N O T E S  T O  D E C I S I O N S

A p p l i e d  in  G r if f in  v . G a le n a  C it y  C i t e d  in  A la s k a  S ta t e -O p e r a te d  S c h o o l  
S c h o o l D is t . ,  S u p . C t . O p . N o . 2 4 6 9  ( F i le  S y s .  v .  M u e l le r .  S u p . C t. O p . N o . 1 1 5 7 1 F ile
N o . 5 3 8 8 ) .  6 4 0  P .2d  6 2 9  ( 1 9 8 2 ) .  N o . 2 1 3 8 ) ,  5 3 6  P .2 d  9 9  (1 9 7 5 ) ;  S k a g w a y

Q u o t e d  in  B e g ic h  v. J e f f e r s o n ,  S u p . C t. C itv  S c h o o l B d . v . D a v is ,  S u p . C t. O p . N o .
O p . N o . 4 8 1  ( F i l e  N  >. S 9 4 i ,  4 4 1  P .2 d  2 7  1 2 1 6  ( F i l e  N o . 2 2 6 5 ) ,  5 4 3  P .2 d  2 1 8  (1 9 7 5 );
(1 9 6 8 1 ; S t a t e  v . R e d m a n . S u p . C t . O p . N o . N o r t h w e s t  A r c t ic  R e g io n a l E d u c . A t te n -
7 5 5  ( F i l e  N o . 1 4 3 1 ) ,  4 9 1  P .2 d  1 5 7  (1 9 7 1 ) ;  d a n c e  A r e a  v .  A la s k a  P u b . S e r v .
S h o t t in g  v. D i l l in g h a m  C i t v  S c h o o l D is t , ,  E m p lo y e e s ,  L o c a l 7 1 .S u p .C t .  O p . N o . 1811
S u p . C t . O p . N o . 2 1 7 7  ( F i l e  N o . 4 2 4 0 ) ,  6 1 7  ( F i l e  N o s .  3 3 6 0 .  3 3 6 2 ) .  5 9 1  P .2 d  1 2 9 2
P .2 d  9  (1 9 8 0 1 . (1 9 7 9 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  W h o  is  
" te a c h e r "  fo r  p u r p o s e s  o f  t e n u r e  s t a t u t e s .
9 4  A LR .'ld 1 4 1 .

Sec, 14.20.210. Authority of school board or department to 
adopt bylaws. A  .school hoard or the department may adopt teacher 
tenure bylaws not in conflict with the regulations of the department or 
state law. (8 4 ch 92 SLA 1960; a m  8 26 ch 98 SLA 1966)

Article 3. Salaries.

S e c t i o n
2 2 0  M in im u m  t e a c h e r s ’ s a l a r y  s c a l e  b y  

a r e a
2 3 0  A d m in is t r a to r *  ’ s a l a r ie s

Section
2 4 0 - 2 7 0 .  I K e p e a le d l  
2 7 5 , D e f in i t io n s

C o l l a t e r a l  r e f e r e n c e s .  6 8  A m . J u r .
2 d  S c h o o ls ,  «D 1 4 4 -1 4 8 .

7 8  C .J .S . S c h o o ls  a n d  S c h o o l D is t r ic t s ,  
DO 2 1 8 -2 3 0 .

R ig h t  o f  t e a c h e r  lo  c o m p e n s a t io n  w h i le  
s c h o o l i s  c lo s e d . 6  A L R  7 4 2 ;  17 A L R  1 2 2 4 . 
21 A L R  111 

D is c r im i i . ' i t io n  b e c a u s e  o f  r a c e , c o lo r , o r  
c r e e d  in  res* " c l o f  a p p o in t m e n t ,  d u t i e s ,  
c o m p e n s a t io n ,  ■ •to., o f  s c h o o l t e a c h e r s  i,r  
o i l i e r  p u b lic  o l f ic c r s  o r  e m p lo y e e s .  130  
A L R  1 5 1 2  

V a lid it y  o f  c la s s i f ic a t io n  o r  g r a d in g  o f

t e a c h e r s  fo r  p u r p o s e s  o l c o m p e n s a t io n . 1 3 3  
A L R  1 4 3 7 .

C o m p e n s a t io n  o f  t e n u r e  t e a c h e r . 1 4 5

A L R  4 0 8 ;  154  A L R  1 4 8 .
C o n s tr u c t io n  a n d  a p p l ic a t io n  o f  p r o v i­

s io n  o f  s o c ia l  s e c u r i t y  o r  u n e m p lo y m e n t  
c o m p e n s a t io n  n e t s  r e la t in g  t o e x e m p t io n  o l 
c o r p o r a t io n s  o r  in s t i t u t i o n s  o f  a  r e l ig io u s ,  
c h a r i t a b le ,  o r  e d u c a t io n a l  c h a r a c t e r . 1 5 5  
A L R  3 6 9 .

S e r v i c e s  in c lu d e d  in  c o m p u t in g  p e r io d  o f  
s e r v ic e  for  p u r p o s e  o f. 2  A L R 2 d  1 0 3 3 .

§ 14.20.220 E d u c a t i o n 8 14.20.220

Sec. 14.20.220. M i n i m u m  teachers’ salary scale by area. I a) The 
school board of each school district shall pay a regularly qualified 
teacher employed by it a salary not less than that set out in this 
subsection plus the regional adjustments set out in (b) and (cl of this 
section.

(1) The base salary of a teacher with three years' training is S8.000 
for a teacher with no school experience in or outside the state. The 
salary is augmented by $200 for each year of school experience in or 
outside the state up to and including four years. This paragraph applies 
only to teachers employed in the state before July 1, 1970.

(2) The base salary for a teacher holding a bachelor's degree and 
having the requisite number of hours in education is $9,500. This 
salary is augmented by the sum of .04 times the base for each year of 
school experience in the state up to and including seven years. 
Teachers transferring experience from outside the state are subject to 
(e) of this section.

(3) The base salary for a teacher having a master's degree and the 
required number of hours of education is $10,900. This salary is 
augmented by the sum of .04 times the base for each year of school 
experience in the state up to and including 11 years. Teachers trans­
ferring experience from outside the state are subject to to) of this sec­
tion.

(b) The school board of each school district in the Central area and 
in election districts 6 and 11 shall pay the amount set out in (a) of t his 
section plus five per cent of the base salary.

(c) The school board of each school district in the Northwest area, in 
that part of the Central area lying north of the Arctic *'ircle and in 
those parts of the Southcentral and Central areas lying west of 152 
degrees West Longitude, excluding elect ion districts 6 and 11, shall pay 
the amount set out in (al of this section plus 10 per cent of the base 
salary.

(d) Repealed by 8 35 ch 46 SLA 1970.

(e) For teachers holding bachelors' degrees, not more than six years 
of school experience outside the state may he substituted for a like 
period of school experience in the state when a teacher's position on the 
salary scale is established, and. for teachers holding masters' degrees, 
not more than eight years of school experience outside the state may 
he substituted for a like period of school experience in the state when 
a teacher's position on the salary scale is established.

(f) The salary.for a certificated substitute teacher leaching in a pub* 
lie school in the state may not he less than 75 per cent of I ISOih ol the 
base salary for the applicable area.

(g) In this section "school experience" .. "tins it full-time elementary 
or secondary teacher in a public or non-public school as defined in AS 
14.25.220 (19) and (20). (8 37-6-1 A C L A  1919; a m  8 I ch 69 SLA 1949; 
a m  8 1 ch 104 SLA 1951; a m  8 1 ch 101 SLA 1953: am 8 I ch 176 SI.A
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1955; a m  § 1 ch 179 SLA 1957; a m  § 1 ch 51 SLA 1961; a m  § 1 ch 54 
SLA 1963; a m  § 1 ch 160 SLA 1966; am  88 1 —  3 ch 208 SLA 1968; a m  
§8 1, 2 ch 209 SLA 1968; a m  §8 16, 35 ch 46 SLA 1970; a m  8 1 ch 229 
SLA 1970)

R e  v i s o r ’s  n o t e s .  —  A s  o f  t h e  d a t e  o f  t h e  
1 9 8 2  r e p r in t  o f  A S  1 4 , t h i s  s e c t io n  i s  
o u t - o f -d a t e  a n d  o b s o le t e .  T e a c h e r s '  
s a la r ie s  in  A la s k a  a r e  e s t a b l i s h e d  b y  n e g o ­

t ia t io n  b e t w e e n  d is t r ic t s  a n d  t h e  t e a c h e r s  
(A S  1 4 .2 0 .5 5 0 1 . T h e  m in im u m  s a l a r y  s c a le  
in  t h i s  s e c t io n  i s  n o  lo n g e r  u s e d  b u t  h a s  n o t  
b e e n  r e p e a le d .

N O T E S  T O  D E C I S I O N S

C it e d  in  G r if f in  v . G a le n a  C it v  S c h o o l  
D is t . ,  S u p . C t . O p . N o , 2 4 6 9  ( F i le  N o .  
5 3 8 8 ) .  6 4 0  P .2 d  8 2 9  1 1 9 8 2 k

Sec. 14.20.230. Administrators’ salaries. School boards of city 
and borough school districts and regional educational attendance areas 
shall pay a qualified school administrator a salary not less than the 
allowable amount for the school administrator’s position on the 
teachers’ scale provided in AS 14.20.220(a) —  (c), plus
(1) 25 percent for the chief school administrator of a district with an 

average daily membership of 500 or more;
(2) 20 per cent for the chief school administrator of a district with an 

A D M  of less than 500;
(3) 15 per cent for a principal or other administrator;
(4) 10 per cent for an assistant principal. (8 37-6-2 A C L A  1949; am 

8 2 ch 69 SLA 1949; a m  8 2 ch 104 SLA 1951; a m  8 2 ch 104 SLA 1953; 
a m  8 2 ch 176 SLA 1955; a m  8 2 ch 179 SLA 1957; a m  8 2 ch 51 SLA 
1961; a m  8 2 ch 54 SLA 1963; a m  8 2 ch 160 SLA 1966; a m  8 17 cn 46 
SLA 1970; a m  8 2 ch 229 SLA 1970; a m  8 20 ch 124 SLA 1975)

R p v i s o r ' s  n o t e s .  —  A S  1 4 .2 0 .2 3 0  w u s  
a m e n d e d  b y  b o th  § 1 7 . c h . 4 6 ,  S L A  1 9 7 0  
a n d  § 2 , c h . 2 2 9 ,  S L A  1 9 7 0 . A lt h o u g h  n e i ­
th e r  a m e n d m e n t  to o k  c o g n iz a n c e  o f  th e  
o th e r , th e y  n p p e n r  to  b e  c o m p a t ib le  a n d  
a r e  b o th  g iv e n  e f f e c t  h e r e .

T h is  s e c t io n  i s  o b s o le t e ,  S e e  r e v is o r 's

n o te  u n d o  A S  1 4 .2 0 ,2 2 0 .
E d i t o r ' s  n o t e s .  —  T h is  s e c t io n  w a s  

r e d r a f te d  b y  t h e  r e v is o r  o f  s t a t u t e s  to  
r e m o v e  p e r s o n a l p r o n o u n s  in  c o n fo r m it y  
w it h  A S  0 1 .0 5  0 3 1 (c )  a n d  D 4 ,  c h . 5 8 .  S L A  
1 9 8 2 .

Secs. 14.20.240 —  14.20.270. Salaries; reimbursement by state 
to school districts; limitation on higher salaries not prohibited; 
determination of number of teachers, superintendents, prin­
cipals and vice principals for which district entitled to 
reimbursement.

Repealed by 8 6 ch 229 SLA 1970.

E d i t o r ' s  n o t e s .  —  T h e  r e p e a le d  s e c t io n s  S 3 ,  c h . 5 1 ,  S L A  1 9 6 1 ; § 3 :  c h . 5 4 ,  S L A
d e r iv e d  fr o m  DD 3 7 - 6 - 3 ,  3 7 - 6 - 4 ,  3 7 - 7 - 4 ,  1 9 6 3 ; D 1. c h . 4 2 ,  S L A  1 9 6 5 ; §D 3 , 4 . ch .
A C L A  1 9 4 9 ;  DD 3 .  4 ,  6 ,  c h . 1 7 9 , S L A  1 9 5 7 ; 1 6 0 , S L A  I 9 6 0 ;  D 19 , ch . 4 6 .  S L A  1 9 7 0 .

§ 14.20.275 E d u c a t i o n 8 14.20.290

Sec. 14.20.275. Definitions. In AS 14.20.220
(1) "Central area” means that area included within the boundaries 

of election districts 13, 14, 15, ar.d 16;
(2) "Northwest area” means that area included within the bound­

aries of election districts 17, 18, and 19;
(3) "Southcentral area” means that urea included within the bound­

aries of election districts 6, 7, 8, 9, 10. 11, and 12;
(4) "Southeastern area" means that area included within the bound­

aries of election districts 1, 2, 3, 4, and 5. (8 5 ch 160 SLA 1966)

R e v is o r ’s  n o t e s .  — T h e  e le c t i o n  d is t r ic t  e l e c t io n  d is t r i c t s  s in c e  1 9 6 6 . S e e  a ls o  th e
d e s c r ip t io n s  in  t h i s  s e c t io n  a r e  o b s o le t e  a s  n o te  u n d e r  A S  1 4 .2 0 .2 2 0 .
a  r e s u l t  o f  s u c c e s s i v e  r e a p p o r t io n m e n t s  o f

Article 4. Sabbatical Leave.

S e c t i o n  S e c t i o n
2 8 0 . B a s i s  o f  l e a v e  3 3 0 .  P o s i t io n ,  t e n u r e ,  a n d  r e t ir e m e n t
2 9 0 . A p p lic a t io n  3 4 0 .  M il i t a r y  s e r v i c e  a n d  p r e v io u s  l e a v e s
3 0 0 . S e le c t io n  o f  t e a c h e r s  o f  a b s e n c e
3 1 0 . A m o u n t  o f  s a b b a t ic a l  l e a v e  a n d  co m - 3 4 5 .  L e a v e  o f  a b s e n c e  w it h o u t  p a y

p e n s a t io n  3 5 0 ,  D e f in it io n
3 2 0 .  R e s p o n s ib i l i t y  o f  t e a c h e r

C o l l a t e r a l  r e f e r e n c e s .  - -  6 8  A m . <lur. 7 8  C .J .S . S c h o o ls  a n d  S c h o o l D is t r ic t s ,  
2 d  S c h o o ls  S 1 4 7 . « 3 2 7 .

Sec. 14.20.280. Basis of leave. A teacher who lias rendered active 
service for seven or more years in a disti.Jt is eligible lor sabbatical 
leave. Sabbatical leave may he taken for educational purposes only, 
and for not more than one school year. <8 1 ch 134 SLA 1962; a m  8 1 
ch 62 SLA 1964; a m  8 2 ch 104 SLA 1965; a m  8 27 ch 98 SLA 1966; am 

8 1 ch 168 SLA 1968)

C o l l a t e r a l  r e f e r e n c e a .  — C a n d id a c y  e m p lo y e e  a s  g r o u n d  fo r  d is m is s a l  o r  cum  
for  o r  in c u m b e n c y  o f  p u b lic  o f f ic e  o r  o t h e r  p u ls o r y  le a v e  o l a b s e n c e . J«l(5 A L R  I L»4 
p o l it ic a l  a c t i v i t y  b y  t e a c h e r  o r  o t h e r  sc h o o l

Sec. 14.20.290. Application. A teacher who wishes to take 
sabbatical leave must apply to the governing hotly of the school district. 
The teacher must submit information showing qualifications for 
sabbatical leave and a plan for education during the leave. (8 2 ch 134 
SLA 1962; a m  8 28 ch 98 SLA 1966)
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Sec. 14.20.300. Selection of teachers, (a) The governing body of 
the school district has the responsibility for selection of the teachers to 
be granted sabbatical leave.
(hi In selecting teachers for sabbatical leave, the governing body 

shall consider the benefit which the school district will derive from the 
proposed plan of the teacher for educational purposes, the field of study 
of the teacher, the contributions of the teacher to education in Alaska, 
and the seniority of the teacher. (8 3 ch 134 SLA 1962; am  8 29 ch 98 
SLA 1966)

Sec. 14.20.310. A m o u n t  of sabbatical leave and compensation.
(a) The number of teachers eligible for sabbatical leave which may be 
allowed under AS 14.20.280 —  14.20.350 is as follows:
(1) not more than one-half of one per cent of the total number of 

teachers from all borough and city school districts and the 
state-operated school district may he on state-supported sabbatical 
leave in any year;
(2) any number of teachers may be on sabbatical leave at school 

district or personal expense.
(b) A teacher on state-supported sabbatical leave is entitled to 

one-ha!f of base salary to be puid by the department.
(c) A  teacher on sabbatical leave at district expense is entitled to an 

amount of salary to be determined by the school board. (8 4 ch 134 SLA 
1962; am 8 3 ch 104 SLA 1965; a m  8 30 ch 98 SLA 1966; a m  8 2 ch 168 
SLA 1968)

R e v i s o r ' s  n o t e s .  —  T h e  r e fe r e n c e  to  E d i t o r ' s  n o t e s . —  In  s u b s e c t io n  tb l ,  t h e  
" s ta le -o p e r a te d  sc h o o l d is t r ic t"  in  <nl (1 )  o f  w o rd  " o f  w a s  s u b s t i t u t e d  lo r  " h is"  h y  th e  
t h i s  s e c t io n  is  o b s o le t e .  T h e  r .l iito -o p e r a te d  r e v is o r  o f  s t a t u t e s  p u r s u a n t  l o  A S  
s c h o o l s y s t e m  w a s  s u p e r s e d e d  h y  r e g io n a l  0 1 .0 5 .0 3 1  a n d  D -1. c h . 5 8 ,  S L A  1 9 8 2 .  
e d u c a t io n a l  a t t e n d a n c e  a r e a s  in  1 9 7 5 . S e n  
AH 1*1.08.

Sec. 14.20.320. Responsibility of teacher. Upon the return of a 
teacher to the teaching position, the teacher shall make a report lo the 
governing body concerning educational accomplishments. A teacher 
who does not serve lor fit least a full year after returning shall refund 
to the district, if the sabbatical leave was at district expense, or to the 
board of state-operated schools, if the sabbatical leave was 
state-supported, money paid lo the teacher tinder AS 14.20.310 unless 
the failure to serve a full year after return is attributable to sickness, 
injury or death. (8 5 ch 134 SLA 1962; a m  8 4 ch 104 SLA 1965; a m  8 
31 ch 98 SLA 1966; am  8 20 ch 46 SLA 1970)

R c v i s o r ' s  n u tc H . —  T h e  r e f e r e n c e  to  t h e  E d i t o r ' l l  n o t e n  T h e  rev itm r o f  h in t-  
h o a rd  o f  s t a t e  o p e r a t e d  s c h o o l s  in  o b s o le te ,  U te s , p u r s u a n t  to  AH 0 1 .0 5 .0 ,1 1  a n d  D -I .eh
T h e  H ta to -o p e r a te  l s c h o o l s y s t e m  w a s  5 8 .  S L A  1 9 8 2 , s u b s t i t u t e d  " th e"  for  " h is"
s u p e r s e d e d  h y  r e g io n a l  e d u c a t io n a l  n t t e u -  o n c e  in  t h e  f ir s t  a n d  se c o n d  s e n t e n c e s ,
d a n c o  a r e a s  in  1 9 7 5 . S e e  AH 1*1,08, d e le t e d  " h is"  p r e c e d in g  * wo d u c a t io n a l

§ 14.20.330 E d u c a t i o n 8 14.20.345

a c c o m p li s h m e n t s '’ in  t h e  f i r s t  s e n t e n c e ,  th e  se c o n d  s e n t e n c e ,  a n d  s u b s t i t u t e d  " th e  
s u b s t i t u t e d  " r e tu r n in g "  fo r  " h is  r e t u r n ” in  te a c h e r "  fo r  " h im "  in  t h e  se c o n d  s e n t e n c e .

Sec. 14.20.330. Position, tenure, and retirement, (a) Unless it is 
otherwise agreed, a teacher returning from sabbatical leave shall 
return to the position occupied by that teacher when the sabbatical 
leave began.
(b) A  sabbatical leave is not an interruption of the continuous ser­

vice necessary to attain or retain tenure under AS 14.20.150, 
14.20.155, or 1*1.20.160. However, the time spent on sabbatical leave 
may not be counted in determining when a teacher has sufficient ser­
vice to enable the teacher to acquire tenure rights.
(c) A  sabbatical leave is not a break in service for retirement 

purposes. Payment into the retirement fund shall be made on the basis 
of full salary. (8 6 ch 134 SLA 1962; a m  8 32 ch 98 SLA 1966)

E d i t o r ' s  n o t e s .  —  S u b s e c t io n  (n» w a s  S L A  1 9 8 2  T h e  r e v i s o r  a l s o ,  in  s u b s e c t io n
r e w r it t e n  h y  t h e  r e v is o r  o f  s t a t u t e s  u n d e r  (h i . s u b s t i t u t e d  " th e  te a c h e r "  for  " h im "
t h e  a u t h o r i t y  o f  A S  0 1 .0 5 .0 3 1  a n d  in a e c o r -  u n d e r  th e  a u t h o r i t y  o f  A S  0 1 ,0 5 .0 3 1  a n d
d a n c e  w it h  t h e  d ir e c t iv e  in  D *1, ch . 5 8 , ch , 5 8 .

Sec. 14.20.340. Military service and previous leaves of 
absence. To determine eligibility for sabbatical leave, tours of 
military service and leaves of absence granted before .July 1, 1963, are 
not considered years of active service. (8 7 ch 134 SLA 1962; a m  8 2 ch 
62 SLA 1964)

Sec. 14.20.345. Leave of absence without pay. (a) A teacher muy 
he granted a leave of absence without pay for the purposes which may 
be approved hy the governing hotly of the district if
111 the teacher’s application is approved by the governing hotly ol I he 

district; and
(2) the toucher agrees to return to employment in a public school not 

litter than the beginning of the school year following termination of the 
period for which the leave of absence was granted,
lb) A leave of absence is not an interruption of the continuous ser­

vice necessary to attain or retain retircmcul or tenure rights according 
to AS 14,20.150, 14.20.155, or 14,20 160. However. " " , ; on
leave of absence may not he counted in determining when a lonelier has 
sufficient service to enable the teacher to acquire retirement or tenure 
rights.

(c) The leave of absence is not. a break io service for retirement 
purposes.
(ill The governing body of the district may agree lo continue the 

teacher's retirement contributions if the teacher agrees to pay the 
required seven per cent of the salary the teacher would have received 
during the leave of absence and reimburse the district for the district's 
required retirement contribution. Each year of leave of absence then 
would count as a "ear of retirement service

16883939
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(e) The governing body of the district may advance the teacher on 
the district salary schedule when the teacher returns to employment if 
the governing body determines that the teacher’s leave of absence was 
educationally or professionally beneficial to the teacher or the district.

(f) A  teacher may make contributions to the retirement fund for each 
year or portion of a year of leave of absence taken. The contribution 
shall include the required per cent of the salary the teacher would have 
received had the leave of absence not been taken, plus the required 
employer and state contributions that would have been made. C o m­
pound interest at the rate prescribed by regulation shall be added as 
computed from the beginning date of the leave of absence to the date 
the teacher pays the contribution. (8 5 ch 104 SLA 1965; a m  88 33, 34 
ch 98 SLA 1966; a m  § 1 ch 44 SLA 1971; am  8 1 ch 184 SLA 1972; am 
8 2 ch 99 SLA 1974)

E d i t o r ' s  n o t e s .  —  T h e  r e v is o r  o f  s t a t ­
u t e s ,  p u r s u a n t  to  A S  0 1 .0 5 .0 3 1 a n d  D 4 ,  ch . 
5 8 ,  S L A  1 9 8 2 , s u b s t i t u t e d  'th e  te a c h e r 's"  
fo r  " h is"  in  s u b s e c t io n  • a X 1); s u b s t i t u t e d  
" th e  te a c h e r "  for  "he" in  s u b s e c t io n s  ( a l l 2 ) ,
(d ) , (e ) , a n d  (0 ;  s u b s t i t u t e d  " th e  te a c h e r "

fo r  " h im "  in  s u b s e c t io n  (b ); s u b s t i t u t e d  
" th e"  fo r  " h is"  in  s u b s e c t io n  (d i;  a n d . in  
s u b s e c t io n  If), s u b s t i t u t e d  " th e  le a v e  o f  
a b s e n c e  n o t  b e e n  ta k e n "  for  " h e  n o t t a k e n  
t h e  le a v e  o f  a b s e n c e ."

Sec. 14.20.360, Definition. In AS 14.20.280- 14.20-350"teacher" 
means a certificated member of the teaching, supervisory, or admin­
istrative corps in the public schools of the state. (8 8 ch 134 SLA 1962)

I t e v i s o r ’s  n o t e s .  —  T h i s  s e c t io n  w a s  r e v is o r  o f  s t a t u t e s  u n d e r  A S  0 1 ,0 5 .0 3 1
r e w r it te n  to  e l im in a t e  fo r m e r  p a r a g r a p h  b e c a u s e  o f  t h e  r e d u n d a n c y  in  l ig h t  o f  A S
(2 )  w h ic h  d e f in e d  " d e p a r tm e n t"  h y  t h e  1 4 .tit).0 1 0 ( 4 1.

Article 5, Professional Teaching Practices Act.

S e c t i o n  S e c t i o n
3 7 0 . T e a c h in g  p r o fe s s io n  4 5 0 . R e s p o n s ib i l i t ie s  o f  e o tn m is s ia n
3 8 0 . C r e a t io n  o f  a  c o m m is s io n  4 0 0 . D u t ie s  o f  c o m m is s io n
3 9 0 . A p p o in t m e n t  a n d  ( |u u ' i f ic n t io n a  4 7 0 . P o w e r s  o f  c o m m is s io n
4 0 0 . C o m p o s it io n  o f  t h e  c o m m is s io n  4 7 5 .  A p p lic a b i l i t y  o f  th e  A d m in is t r a t iv e
4 1 0 . S e le c t io n  o f  m e m b e r s  P r o c e d u r e  A ct
4 2 0 , T e r m  o f  o f f ic e  4H 0, E ffe c t o f  st a n d a r d s
4 3 0 . D is m is s a l  5 0 0 .  S u p p o r t
4 4 0 . R e im b u r s e m e n t  5 IO , S h o r t  t i t l e

Sec. 14.20.370. Teaching profession. Teachers required by 
Alaska law to he certificated, instructors in institutions of higher 
learning, school administrators, school program administrators, and 
school counselors are within the teaching profession. (8 35 ch 98 SLA 
1966)

§ 14.20.380 E d u c a t i o n 8 14.20.410

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  T h e  o n ly  e m p lo y e e s  o f  t h e  d e p a r tm e n t  o f  
U n le s s  t h e  d u t i e s  o f  a n  e m p lo y e e  o f  t h e  e d u c a t io n  w h o  m ig h t  f i t  in t o  o n e  o f  t h e  
d e p a r tm e n t  o f  e d u c a t io n  c a n  b e  c h a r -  c a t e g o r ie s  o f  t h i s  s e c t io n  a r e  th o s e  w h o  a r e
a c te r iz c d  n s  f a l l in g  w it h in  o n e  o f  t h e  f i v e  e m p lo y e d  b y  t h e  d e p a r tm e n t  a t  t h e  A la s k a
c a t e g o r ie s  o f  t h i s  s e c t io n ,  t h a t  e m p lo y e e  S k i l l  C e n t e r  o r  in  i t s  c e n tr a l iz e d  c o r r e -
c a n n o l b e  s a id  to  f a l l  w i t h i n  t h e  t e a c h i n g  s p o n d e n c e  s t u d y  p r o g r a m . J u l y  1 5 , 1 9 7 7 .
p r o fe s s io n  for  p u r p o s e s  o f  t h e  P r o f e s s io n a l  O p . A t t 'y  G e n .
T e a c h in g  P r a c t ic e s  A c t .  J u l y  1 5 .1 9 7 7 .  O p .
A tt 'y  G e n .

Sec. 14.20.380. Creation of a commission. There is a commission 
of professional educators known as the Professional Teaching Practices 
Commission. (8 35 ch 98 SLA 1966)

Sec. 14.20.390. Appointment and qualifications. The commis­
sion consists of nine members appointed by the governor and confirmed 
hy a majority of the members of the legislature in joint session. Each 
member, in addition to having been actively engaged in the teaching 
profession for at least five years immediately preceding appointment, 
shall he n citizen of the United States and a resident of the state. (8 35 
ch 98 SLA 1966)

E d i t o r ' s  n o t e s ,  T h e  r e v i s e r  o f  s t a t -  C o l l a t e r a l  r e f e r e n c e s .  —  B ia s  o f  m o m -
utes, p u r s u a n t  to  D 4 , e h . 5 8 ,  S L A  1 9 8 2  h o r s  o f  l i c e n s e  r e v o c a t io n  h o a r d . 9 7  A L R 2 d  
m id  A S  0 1 .0 5 .0 3 1 ,  d e le t e d  " h is"  p r e c e d in g  1 2 1 0 .
" a p p o in tm e n t"  in  t h e  s e c o n d  s e n t e n c e .

Sec. 14.20.400. Composition of the commission. The commis­
sion consists of the following members:
11) five classroom teachers;
(2) one principal;
(3) tine superintendent;
(4) one representative of the office of the commissioner;
(5) one representative of an Alaska institution of higher learning. (8

35 ch 98 SI,A 1966)

K c v in o r 't t  n u tc H . T h e  w a r d s  " o f  c o m m is s io n e r "  b y  t h e  r e v is o r  o f  s t a t u t e s  
e d u c a t io n ' ' w e r e  d e le t e d  f o l lo w in g  " th e  u n d e r  A S  0 1 .0 5 .9 3 1 ,  S e e  A S  14.110.010,

See, 14.20.410. Selection of members. <«) Members of the com­
mission shall he selected as follows;

(1) the five classroom teachers from lists of names submitted by 
recognized Alaska teachers' organizations, each list not to exceed 12 
names; however, in lieu of one of the five, one classroom teacher may 
he selected from a list of not more than four names 1 1 ' -
milled hy not less than 25 teachers who have no alliliiition with any 
organization qualified to submit nomination lists, with (lie limitation 
that no teacher may sign more than one list in any year;

(2) the principal from a list of three names submitted by the Alaska 
Principals Association;

^



§ 14.20.420 A l a s k a  S t a t u t e s § 14.20.440

(3) the superintendent from a list of three names submitted by the 
Superintendents Advisory Commission;
(4) the representative of the office of the commissioner from a list of 

three names submitted by the commissioner;
(5) the representative of an Alaska institution of higher learning 

from lists of names submitted by Alaska institutions of higher 
learning, each list not to exceed three names.
tb) The lists shall be submitted to the commissioner who shall sub­

mit them as a group to the governor’s office.
(c) At least 30 days before a position on the commission is due to 

become vacant, the chairman shall cause notice of the impending 
vacancy to be published and to he conveyed to each organized group 
eligible to submit a !;st of nominees. (8 35 ch 98 SLA 1966)

E d i t o r ' s  n o t e s .  —  In  s u b s e c t io n  (a ) (4 ) ,  r e v is o r  o f  s t a t u t e s  p u r s u a n t  to  A S  
t h e  w o r d s  " o f e d u c a t io n "  w e r e  d e l e t e d  0 1 ,0 5 .0 3 1 .  S e e  A S  1 4 .6 0 .0 1 0 .  
f o l lo w in g  " th e  c o m m is s io n e r ” b y  t h e

Sec. 14.20.420. Term of office, (a) The term of office for each 
member of the commission is three years and until a successor is 
appointed, except that members of the first commission shall be 
appointed as follows: three members for one year, three members for 
two years, and three members for three years. Members of the first 
commission shall draw by lot for the initial term of appointment.
(b) Vacancies shall be filled by appointment by the governor for the 

unexpired term.

ic) No individual may serve more than a total of two 3-year terms.

(d) The commission shall select a chairman from among its m e m­
bers. <8 35 ch 98 SLA 1966)

Sec. 14.20.430. Dismissal. Any member may he removed hy the 
governor for misconduct, malfeasance or nonfeasance in office, or 
incapacity. (8 35 ch 98 SLA I960)

Sec. 14.20.440. Reimbursement. Members of the commission 
shall receive per diem according to law and are to he granted admin­
istrative leave with full pay by their employer for time spent in the 
performance of official duties under AS 14.20.370 —  14,20.510. If a 
member is required to spend more than 15 days in a fiscal year in the 
performance of official duties under AS 14.20.370 —  14.20.510, the 
state shall reimburse the employer for costs incurred after the 15th
lay. (8 35 ch 98 SLA 1966; a m  8 1 ch 4 SLA 1975)

E d it o r 'x  n o t e s .  T im  w o rd  "bin" w a x  p u r s u a n t  lo  A S  0 1 .0 5 .0 3 1  a n d  *> 4 , i'll. 5 8 ,
d e le t e d  p r e c e d in g  " o ff ic ia l d u t ie s "  in  t b o  S L A  1 0 8 2 .
se c o n d  s e n t e n c e  b y  I b e  r e v i s o r  o f  x ln tu tc x

§ 14.20.450 E d u c a t i o n § 14.20.470

Sec. 14.20.450. Responsibilities of commission. I a) The commis­
sion shall have the initial responsibility of developing, through the 
teaching profession, criteria of professional practices in areas 
including, hut not limited to:
(1) ethical and professional performance;
(2) preparation for and continuance in professional services; and
(3) contractual obligations. (8 35 ch 98 SLA 1966)

Sec. 14.20.460. Duties of commission. The commission shall
(1) establish procedures, and adopt rules to implement the purposes 

of AS 14.20.370 —  14.20.510;
(2) conduct investigations and hearings on alleged violations of 

ethical or professional teaching performance, contractual obligations, 
and professional teaching misconduct;
(3) review the regulations of the department as they relate to 

teacher certification and recommend necessary changes;
(4) review the decisions of the department regarding the issuance or 

denial of certificates and in its discretion recommend reversal of deci­

sions. (8 35 ch 98 SLA 1966)

Sec. 14.20.470. Powers of commission, lai The commission may
(ll study proposals developed hy regular committees of any existing 

professional organization whose members are within the teaching 

profession;
(2) subpoena witnesses, place them under oath, and maintain 

written records;
(3) warn or reprimand members of the teaching profession, if in the 

judgment of the commission such action is warranted;
(4) suspend or revoke the certificate of a member of the teaching 

profession for one of the reasons sot out in A S  14.20.030 except that in 
the case of an administrator, the commissioner must concur;
(5) make any recommendation to the board or to school hoards which 

will promote an improvement in the teaching profession;
(6) request assistance through any of the investigative processes of 

any existing professional teaching organizations when analyzing 
charges of breach of ethical or professional teaching practices:

(71 appoint an executive secretary, delegate those ministerial 
functions to executive secretary as the commission may decide and set 
executive secretary’s compensation with a starting salary not 
exceeding range 26, step U of the pay plan for slate employees in AS 

39.27.011(a).
(!>) A decision issued hy the commission with the approval of the 

commissioner under (a) (4) of this section is final. (8 35 ch 98 SLA 1966; 
a m  8 1 dl 77 SLA 1972; a m  88 8,4 ch 9 SLA 1975; am  8 2 ch 103 SLA 
1976; a m  8 13 ch 94 SLA 1980)
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E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 0  
a m e n d m e n t  s u b s t i t u t e d  " th e  p a y  p la n  fo r  
s t a t e  e m p lo y e e s  in  A S  3 9 .2 7 .0 1  l(a I"  for  
" A S  3 9 .2 7 .0 1 0 “ a t  t h e  e n d  o f  p a r a g r a p h  (7 )  
o f  s u b s e c t io n  fa ) .

E d i t o r ' s  n o t e s .  —  T h e  r e v is o r  o f  s t a t ­
u t e s .  u n d e r  t h e  a u t h o r i t y  o f  A S  0 1 .0 5 .0 3 1  
a n d  § 4 .  r h . 5 8 , S L A  1 9 8 2 , d e le t e d  " o f

e d u c a t io n "  fo l lo w in g  " c o m m is s io n e r "  in  
s u b s e c t io n  < a  It 4  > a n d  s u b s e c t io n  (b ), a n d , in  
s u b s e c t io n  (a t ( 7 l ,  s u b s t i t u t e d  " e x e c u t iv e  
s e c r e t a r y ” for  " h im "  a n d  " e x e c u t iv e  s e c r e ­
ta r y 's"  fo r  " h is ,"

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
r e p o r t  o n  c h . 7 7 . S L A  1 9 7 2  (S B  1261 . s e e  
1 9 7 2  H o u s e  J o u r n a l ,  p . 1 2 0 8

Sec. 14.20.475. Applicability of the Administrative Procedure 
Act. The Administrative Procedure Act (AS 44.62) applies to regu­
lations and proceedings under AS 14.20.370 —  14.20.510. (S 5 ch 9 SLA 
1975)

Sec. 14.20.480. Effect of standards. Members of the teaching 
profession are obligated to abide by the professional teaching standards 
adopted by the commission. (§ 35 ch 98 SLA 1966)

N O T E S  T O  D E C I S I O N S

A p p l i e d  in  R e n fr o e  v . G r e e n ,  S u p . C t.
O p. N o . 2 2 3 3  ( F i l e  N o s .  4 3 9 4 ,  4 4 8 1 ) ,  6 2 6  
F  i d  1 0 6 8  (1 9 8 0 ) .

Sec. 14.20.500. Support. In addition to available state funds, the 
commission shall also be financed by members of the profession in 
accordance with regulations adopted by the department including, if 
necessary, an increase in the fees for certificates. (S 35 ch 98 SLA 1966; 
a m  § 1 ch 73 SLA 1973)

R e v i s o r ' s  n o t e s .  —  T h e  w o r d  " a d o p ted "  
w a s  s u b s t i t u t e d  fo r  " p r o m u lg a te d "  h y  t h e  
r e v is o r  o f  s t a t u t e s  u n d e r  A S  0 1 .0 5 .0 3 1 .

Sec. 14.20.510. Short title. AS 14.20.370 —  14.20.510 shall be 
known as the Professional Teaching Practices Act, (§ 35 ch 98 SLA 
1966)

Article 6. Negotiation and Mediation.

S e c t i o n
5 5 0 , N e g o t ia t io n  w ith  c e r t i f i c a t e d  

e m p lo y e e s
5 5 5 . O p t io n a l c o o r d in a te d  e m p lo y e e  n e g o ­

t i a t i o n s
5 6 0  T e a c h e r s '  b a r g a in in g  g r o u p s  n n d  

m e e t in g s  w it h  t h e  g r o u p s

S e c t i o n
5 7 0 .  M e d ia t io n
5 8 0 ,  T h e  m e d ia t io n  r e p o r t
5 9 0 .  G r ie v a n c e  p r o c e d u r e s
6 0 0 .  I n d iv id u a l c a s e s
6 1 0 .  L e g a l r e s p o n s ib i l i t i e s  o f  h o a r d s
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L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  
r e p o r t  o n  c h . 1 8 . S L A  1 9 7 0  (H B  3 9 1  a m  S i .  
s e e  1 9 7 0  S e n a t e  J o u r n a l ,  p . 2 9 6 .

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  
W h ile  t h e s e  p r o v i s io n s  w a iv e  t h e  s t a t e ' s  
s o v e r e ig n  im m u n i t y  a n d  t h a t  o f  i t s  p o l i t ­
ic a l  s u b d iv is io n s  fr o m  h a v i n g  to  b a r g a in  
c o l le c t iv e l y  w it h  t e a c h e r s  in  t h e  p u b lic  
s c h o o ls ,  t h e y  d o  n o t  a d d r e s s ,  e x p r e s s ly  o r

e v e n  im p l ie d ly ,  a n y  r ig h t  to  s t r ik e  o n  th e  
p a r t  o f  t e a c h e r s  o f  s c h o o l d is tr ic t s .  M a y  19, 
1 9 7 7 ,  O p . A t t 'y  G en .

T e a c h e r s  o f  s c h o o l d is t r ic t s  d o  not 
p r e s e n t ly  h a v e  t h e  r ig h t  to  s t r ik e  b e c a u s e  
t h e  s t a l e  h a s  n o t w a iv e d  i t s  o r  i t s  p o l it ic a l  
s u b d iv is io n s '  im m u n i t y  fro m  s t r ik e s  by  
t e a c h e r s .  M a y  1 9 . 1 9 7 7 . O p . A t t ’y  G e n .

C o l l a t e r a l  r e f e r e n c e s .  —  4 8 A  A m  J u r .  
2 d  L a b o r  a n d  L a b o r  R e la t io n s ,  SS 1 7 2 7  —  
1 7 7 5 .

5 1 A  C .J .S . L a b o r  R e la t io n s .  <t 4 0 2 .  
R ig h t  o f  s c h o o l a u t h o r i t i e s  lo  m a k e  

m e m b e r s h ip  o r  n o n m e m b e r s h ip  in  
t e a c h e r s '  a s s o c ia t io n  o r  o t h e r  o r g a n iz a t io n

a  c o n d it io n  o f  e m p lo y m e n t  a s  a  t e a c h e r . 7 2  
A L R  1 2 2 5 .

B a r g a in a b le  o r  n e g o t ia b le  i s s u e s  in  
s t a t e  p u b lic  e m p lo y m e n t  la b o r  r e la t io n s .  
8 4  A L R 3 d  ‘2 4 2 .

U n io n  s e c u r i t y  a r r a n g e m e n t s  in  s t a t e  
p u b lic  e m p lo y m e n t .  9 5  A L R 3 d  1 1 0 2 .

Sec. 14.20.550. Negotiation with certificated employees. Each 
city, borough and regional school board, shall negotiate with its certif­
icated employees in good faith on matters pertaining to their employ­
ment and the fulfillment of their professional duties. (S 1 ch 18 SLA 
1970: a m  § 3 ch 71 SLA 1972; a m  § 21 ch 124 SLA 1975)

N O T E S  T O  D E C I S I O N S

C o n s t i t u t i o n a l i t y .  —  T h is  s e c t io n  a n d  
A S  1 4 .2 0 .6 1 0  s t a l e  tw o  g o a l s  w h ic h  
a p p a r e n t ly  c o n f l ic t ,  b u t s in c e  t h e  s u p r e m e  
c o u r t  c o n s t r u e s  t h i s  s e c t io n  fa ir ly  
n a r r o w ly , it f in d s  n o  c o n s t i t u t io n a l  
in f ir m it y  in  t h i s  s e c t io n  a n d  A S  1 4 .2 0 .6 1 0 .  
K e n a i  P e n in s u la  B o r o u g h  S c h o o l D is t .  v . 
K e n a i P e n in s u la  E d u c . A s s 'n , S u p . C t. O p . 
N o . 1 5 3 7  ( F i l e  N o s . 2 4 7 0 ,  2 4 9 2 ,  2 5 6 3 ) .  5 7 2  
P .2 d  4 1 6 ( 1 9 7 7 1 .

R e q u i r e m e n t s  o f  s e c t i o n .  T h is  s e c ­
t i o n  m e r e ly  r e q u ir e s  a  s c h o o l h o a r d  lo  
n e g o t ia t e  w it h  a  u n io n .  It d u e s  n ot r e q u ir e  
a  h o a rd  to  a c c e p t  a n y  p a r t ic u la r  p r o p o sa l a  
u n io n  m ig h t  o ffe r . It d o e s  n o t  r e q u ir e , a n d  
p r o b a b ly  d o e s  n o t p e r m it ,  a h o a r d  lo  d e l e ­
g a t e  to  a  u n io n  t h e  s o le  p o w e r  to  m a k e  a n y  
d e c is io n .  K e n a i P e n in s u la  B o r o u g h  S c h o o l  
D is t .  v. K e n a i P e n in s u la  E d u c . A s s ’n , S u p .  
C t. O p , N o . 1 5 3 7  ( F i le  N o s . 2 4 7 0 .  2 4 9 2 ,  
2 5 6 3 1 , 5 7 2  P .2 d  -116 (1 9 7 7 ) .

A s  t o  m a t t e r s  w h i e h  a f f e c t  
e d u c a t i o n a l  p o l i c y  a n d  a r e ,  t h e r e f o r e ,  
n o t  n e g o t i a b l e ,  t h e r e  >s n e v e r t h e le s s

im p l ic i t  in  t h e  A la s k a  S t a t u t e s  t h e  in t e n ­
t io n  t h a t  t h e  s c h o o l b o a r d s  m e e t  a n d  c o n fe r  
w it h  t h e  u n io n s .  K e n a i P e n in s u la  B o r o u g h  
S c h o o l D is t .  v. K e n a i P e n in s u la  E d u c . 
A s s 'n .  S u p . C l.  O p . N o . 1 5 3 7  ( F i l e  N o s .  
247(1. 2 4 9 2 .  2 5 6 3 1 . 5 7 2  P .2 d  4 1 6  (1 9 7 7 1 .

N e g o t i a b l e  i t e m s .  —  S a l a r ie s ,  f r in g e  
b e n e f i t s ,  t h e  n u m b e r  o f  h o u r s  w o r k e d , n n d  
t h e  a m o u n t  o f  le a v e  t i m e  a r e  n e g o t ia b le .  
K e n a i P e n in s u la  B o r o u g h  S c h o o l D is t .  v. 
K e n a i P e n in s u la  E d u c . A s s 'n . S u p . C t. O p . 
N o . 1 5 3 7  ( F i l e  N o s . 2 4 7 0 ,  2 1 9 2 .  2 5 6 3 1 . 5 7 2  
P .2 d  4 1 6  ( 1 9 7 7 ) .

T h e  s a la r y  o f  t e a c h e r s  i s  a p r o p e r  su b je c t  
o f  c o l le c t iv e  b a r g a in in g  u n d e r  A la s k a 's  
s ta lH ite s . R o u s e  v . A n c h o r a g e  S c h o o l D is t . ,  
S u p . C l.  O p , N o . 2 1 0 6  ( F i l e  N o . 4 7 1 5 ) ,  6 1 3  
P .2 d  2 6 3  (1 9 8 0 1 .

N o n n c g o t i u h l c  i t e m s ,  —  S u c h  it e m s  a s  
(1 )  r e l i e f  fr o m  n o n p r o fe s s io n a l c h o r e s ,  (2 )  
e l e m e n t a r y  p la n n in g  t i m e ,  (3 )  p a rn p r o -  
f e s s io n a l  t u t o r s ,  (4 )  t e a c h e r  s p e c i a l i s t s .  (5 )  
t e a c h e r 's  a id e s .  (6 )  c l a s s  s iz e ,  (7 )  
p u p il - t c a c h c r  r a t io .  (8 )  n le u c h e r
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o m b u d s m a n , 19) t e a c h e r  e v a l u a t io n  o f  
a d m in is t r a t o r s ,  ( 1 0 )  s c h o o l c u le n d a r , (1 1 )  
s e le c t io n  o f  in s t r u c t io n a l  m a t e r ia l s ,  (121  
th e  u s e  o f  s e c o n d a r y  d e p a r t m e n t  h e a d s ,  
(1 3 )  s e c o n d a r y  t e a c h e r  p r e p a r a t io n  a n d  
p la n n in g  t i m e ,  a n d  (1 4 1  t e a c h e r  r e p ­
r e s e n t a t io n  o n  s c h o o l h o a r d  a d v is o r y  c o m ­
m i t t e e s  a r e , u n d e r  t h e  e x i s t i n g  s t a t u t o r y  
l a n g u a g e ,  n o n n e g o t ia b le .  K e n a i  P e n in s u la  
B o r o u g h  S c h o o l D is t .  v .  K e n a i  P e n in s u la  
E d u c . A s s 'n , S u p . C t. O p . N o . 1 5 3 7  ( F i le

N o s .  2 4 7 0 .  2 4 9 2 ,  2 5 6 3 ) .  5 7 2  P .2 d  4 1 6  
1 1 9 7 7 ).

D i s m i s s a l  o f  c o m p l a i n t  h e l d  p r o p e r .  
—  C h a n g e  in  t e a c h e r s '  s a la r ie s  b r o u g h t  
a b o u t  h y  c o n tr a c t  r e n e g o t ia t io n  d id  n o t  
a b u s e  a n y  " v e ste d "  r ig h t s  e n t i t l e d  to  j u d i ­
c ia l  p r o te c t io n , a n d  d is m is s a l  o f  t h e  c o m ­
p la in t  fo r  f a i lu r e  to  s t a t e  a  c la im  fo r  w h ic h  
r e l i e f  c o u ld  b e  g r a n te d  w a s  p ro p e r . R o u s e  
v . A n c h o r a g e  S c h o o l D is t . .  S u p . C t . O p . N o . 
2 1 0 6  ( F i l e  N o . 4 7 1 5 ) ,  6 1 3  P .2 d  2 6 3  (1 9 8 0 ) .

Sec. 14.20.555. Optional coordinated employee negotiations.
(a) Negotiations between the certificated employees of the regional 
educational attendance areas and ihe respective regional school boards 
shall be conducted by one team representing all the certificated 
employees, one team representing all the certificated administrative 
personnel if they have joined together to negotiate independently as 
provided in AS  14.20.560(0, and one team representing all the 
participating regional school boards.
(b) Each team may consist of as many members as there are regional 

school boards. Each board is entitled to one member on the team. 
However, each negotiating team shall consist of not less than five 
members.
(c) A regional educational attendance area board may by resolution 

choose to conduct its own negotiations in accordance with AS 
14.20.550. <8 22 ch 124 SLA 1975)

Sec. 14.20.560. Teachers’ bargaining groups and meetings 
with the groups, (a) When a majority of the certificated employees in 
a school district have designated an educational organization of their 
own choosing to bargain for them, the organization shall he recognized 
by the school board as the bargaining agent for all the certificated staff, 
except superintendents of schools. The membership of any such 
recognized educational organization shall he composed principally of 
those employed in the teaching profession in Alaska.
(b) The organization representing a majority of the certificated 

employees of a school district shall, upon the request of the school 
hoard, submit an affidavit verifying ihal it does represent a majority 
of the certificated employees Recognition of the employee bargaining 
agency hy a school board is valid for one year or a term agreed upon 
by the two parties to an agreement, unless a majority of certified staff 
votes to request the termination of recognition of the employee oar- 
gaining agency. The school board is entitled to an affidavit of men- 
hexship from the employee bargaining agency once each year.
(e) Upon the request of 25 per cent of the certificated employees in 

a district, the school hoard shall hold, within 20 days, an election hy 
secret ballot of all the certificated employees in order-to determine 
their choice of a bargaining agency. The results of this election are 
binding for one year.
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(d) A  school board shall, upon the written request of the employee 
bargaining organization, meet with the representative of the organiza­
tion within 20 days of the request at a time and place to be mutually 
agreed upon. In the same manner, representatives of an employee 
bargaining organization are required to meet with a school board or its 
representatives within 20 days after receiving a written request. The 
school board and the employee organization may not select more than 
five representatives each to negotiate for them.
(e) The negotiating meeting may be held in executive session upon 

mutual agreement of both parties, hut all final agreements shall be 
made at a public meeting of the school board.
(f) Nothing in this section shall be construed fo prevent certificated 

administrative personnel groups, including principals and assistant 
principals, from having the right to negotiate independently of the 
other certificated personnel if they choose to do so as Hie result of a 
secret ballot. (8 1 ch 18 SLA 1970; a m  § 1 ch 43 SLA 1971)

N O T E S  T O  D E C I S I O N S

N e g o l i u b l c  i t e m s .  —  T h e  s a la r y  o f  a b o u t  b y  c o n tr a c t  r e n e g o t ia t io n  d id  n o t
t e a c h e r s  i s  a  p r o p e r  s u b j e c t  o f  c o l le c t iv e  a b u s e  a n y  " v e ste d "  r ig h t s  e n t i t l e d  to  ju d i-
b a r g a in in g  u n d e r  A la s k a ’s  s t a t u t e s .  R o u s e  c ia l  p r o te c t io n , n n d  d is m is s a l  o f  t h e  co m -  
v . A n c h o r a g e  S c h o o l D is t . ,  S u p . C t . O p . N u . p la in t  fo r  f a i lu r e  t o  s t a t e  a  c la im  fo r  w h ic h
2 1 0 6  ( F i le  N o . 4 7 1 5 ) ,  6 1 3  P .2 d  2 6 3  (1 9 8 0 ) .  r e l i e f  c o u ld  h e  g r a n t e d  w a s  p ro p e r . R o u s e

D i s m i s s a l  o f  c o m p l a i n t  h e l d  p r o p e r ,  v .  A n c h o r a g e  S c h o o l D is t . ,  S u p . C t. O p . N o . 
—  C h a n g e  in  t e a c h e r s ’ s a l a r ie s  b r o u g h t  2 1 0 6  ( F i l e  N o . 4 7 1 5 ) .  6 1 3  P ,2 d  2 6 3  (1 9 8 0 ) .

Sec. 14.20.570. Mediation, (a) Upon the written request for 
mediation by an employee bargaining agency or a school hoard, and 
upon certification hy the requesting party that the parties cannot agree 
on an independent private mediator and that good faith negotiations 
have terminated in an impasse, the following occurs:

(1) Within seven days of the certification the requesting party shall 
ask the United Slates Federal Mediation and Conciliation Service to 
serve as the agency to resolve the dispute.

(2) The mediator shall chair all mediation meetings between the 
disputing parties and attempt lo resolve the differences between the 
disputing parties and reach common acceptance of terms and condi­
tions or other items in dispute wherever possible.

(3) Within 30 days of the initial meeting of the parties to the dispute 
the mediator shall have reduced all the agreed terms, conditions and 
other items to a written contract. If mutually agreed the period for 
reporting the contract to both parties may he extended.

(4) Each party to the dispute may select a team of not more than five 
persons to present the evidence, thinking and position of the group they 
represent, to the mediator.
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(b) If the mediation meetings are held during the school day, 
teachers representing an employee bargaining agency shall he released 
from classroom or other assigned duties without penalty or loss of pay. 
(8 1 ch lb SLA 1970; a m  !i 1 ch 201 SLA 1975)

Sec. 14.20.580. The mediation report, (a) Within 10 days each 
party to the dispute shall accept or reject in total the mediation report.

(b) If rejected by either party, the mediator shall have an additional 
five days to review the objections and prepare a final report.
(c) If the final report is rejected by either side, the governor may 

appoint an advisory arbitrator to review the issues and make recom­
mendations for solution. (8 1 ch 18 SLA 1970; a m  8 2 ch 201 SLA 1975)

Sec. 14.20.590. Grievance procedures. Negotiations agreements 
executed after July 1, 1975' shall define "grievances" and provide for 
grievance procedures for the certificated staff. The grievance proce­
dures shall provide that the final step in the procedure shall be binding 
arbitration. The negotiations agreement shall provide a method for the 
selection of an arbitrator. (8 1 ch 18 SLA 1970; a m  8 3 ch 201 SLA 1975)

Sec. 14.20.600. Individual cases. Nothing in AS 14.20.550 —  
14.20.590 prohibits an employee from addressing a school hoard, as an 
individual, through the regular procedures of the school hoard for 
hearing individual cases. (8 1 ch 18 SLA 1970)

Sec. 14.20.610. Legal responsibilities of hoards. Nothing in AS 
14.20.550 —  14.20.600 may be construed as an abrogation or delega­
tion of the legal responsibilities, powers, and duties of the school board 
including its right to make final decisions on policies, (8 1 ch 18 SLA 
1970)

N O T E S  T O  D E C I S I O N S

C o n H t i l u t io n u l i t y .  — A S  14 2 0 .5 5 0  a n d  
th in  H cclin n  .s la te  tw o  g o a l s  w h ic h  
a p p a r e n t ly  c o n f l ic t ,  h u t  s i n c e  t h e  s u i  .o n e  
c o u r t  c o n s t r u e s  A S  1 4 ,2 0 .5 5 0  fa ir ly  
n a r r o w ly , it f in d s  n o  c o n s t i t u t io n a l  
in f ir m it y  in  A S  1 4 .2 0 .5 5 0  n n d  t h i s  s e c t io n ,  
K e n a i P e n in s u la  B o r o u g h  S c h o o l  D is l .  v. 
K e n a i P e n in s u la  E d u c , A s s ’n , S u p . C t . O p . 
N o . 1 5 3 7  (K ile  N o s . 2 4 7 0 ,  2 4 9 2 .  2 5 0 3 ) ,  5 7 2  
P .2d  4 1 0  (1 0 7 7 1 .

A s  t o  m a t t e r s  w h i c h  a f f e c t  
e d u c a t i o n a l  p o l i c y  a r id  a r e ,  t h e r e f o r e ,  
n o t  n e g o t i a b l e ,  t h e r e  i s  n e v e r t h e le s s  
im p lic it  in  t h e  A la s k a  S t a t u t e s  t h e  i n t e n ­
t io n  t h a t  t h e  sc h o o l h o a r d s  m e e t  a n d  c o n fe r  
w ith  t h e  u n io n s .  K e n a i  P e n in s u la  B o r o u g h  
S c h o o l D is l .  v . K e n a i P e n in s u la  E d u c .  
A s s 'n . S u p . C t . O p . N o . 1 5 3 7  ( F i l e  N o s .  
2 4 7 0 ,  2 4 0 2 .  25(53), 5 7 2  P .2 d  4115 (1 0 7 7 1 .

N e g o t i a b l e  i t e m s .  S a la r ie s ,  f r in g e  
h o iu d ils ,  tli.' n u m b e r  o f  h o u r s  w o r k e d , n o d  
t h e  a m o u n t  o f  le a v e  t im e  a r e  n e g o t ia b le .  
K e n a i P e n in s u la  B o r o u g h  S c h o o l D is l .  v, 
K e n a i P e n in s u la  E d u c . A s s 'n , S u p . C t , O p . 
N o . 1537 (F i le  N o s . 2470, 2402. 25(53). 672 
P .2 d  11(5 H 0 7 7 I

N o n n e g o t i a h l e  i t e m s .  S u c h  i t e m s  a s  
( I )  r e l i e f  fro m  n o n p r o fe s s io n n l c h o r e s ,  (2 )  
e l e m e n t a r y  p la n n in g  l i m e .  (31 p a rn p ro -  
fo s s io n a l  tu t o r s ,  (4 )  t e a c h e r  s p e c i a l i s t s ,  15) 
t e a c h e r 's  a id e s ,  Oil c l a s s  s i / .e , ( 7 1 
p u p i l - t e a c h e r  r a t io ,  IS ) a  t e a c h e r  
o m b u d s m a n , (0 )  t e a c h e r  e v a lu a t io n  o f  
a d m in is t r a t o r s ,  (1 (0  sc h o o l c a le n d a r .  ( I l l  
s e l e c t i o n  o f  in s t r u c t io n a l  m a t e r ia l s ,  112) 
t h e  u s e  o f  s e c o n d a r y  d e p a r tm e n t  b r a d s ,  
( 1 3 )  s e c o n d a r y  t e a c h e r  p r e p a r a t io n  a n d  
p la n n in g  t i m e ,  a n d  (141  t e a c h e r  rep -
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r e s e n t a t io n  o n  s c h o o l b o a r d  a d v is o r y  c o m - E d u c . A s s 'n , S u p . C t. O p . N o . 1 5 3 7  'F i le
m i t t e e s  a r e .  u n d e r  t h e  e x i s t i n g  s t a t u t o r y  N o s . 2 4 7 0 .  2 4 9 2 .  2 5 6 3 ) ,  5 7 2  P  2 d  4 1 6
la  ig u a g e .  n o n n e g o t ia h le .  K e n a i P e n in s u la  (1 9 7 7 ) .
B o r o u g h  S c h o o l D is t .  v .  K e n a i P e n in s u la

Article 7. Interstate Agreement on Qualification of 
Educational Personnel.

S e c t i o n  S e c t i o n
6 2 0 . E n tr y  in t o  a g r e e m e n t  6 5 0 .  F i l in g  a n d  p u b li s h in g  o f  c o n tr a c ts
6 3 0 .  T e r m s  n n d  p r o v i s io n s  o f  a g r e e m e n t  
6 4 0 .  D e s ig n a t e d  s t a t e  o f f ic ia l  to  m a k e  

c j n l r u c t s

See. 14.20.620. Entry into agreement. The interstate Agreement 
on Qualification of Educational Personnel is enacted into law and 
entered into in behalf of the State of Alaska with all other states and 
jurisdictions legally joining in it in a form substantially as contained 

in AS 14.20.630. <8 1 ch 83 SLA 1970)

Sec. 14.20.630. Terms and provisions of agreement. The terms 
and provisions of the agreement referred to in AS 14.20.620 are as 

follows:

INTERSTATE A G R E E M E N T  O N  QUALIFICATION O F  

E D U C A T I O N A L  PERSONNEL.

A i t T i e i .E  I .  P u i t p o s t ; ,  F i n d i n g s ,  a n d  P o l i c y .
(1) The states party to this agreement, desiring by common action to 

improve their respective school systems hy utilizing the teacher or 
other professional educational person wherever educated, declare that 
it is the policy of each of them, on the basis of cooperation with one 
another, to take advantage of the preparation and experience of such 
persons wherever gained, thereby serving the best interests of society, 
of education, and of the teaching profession. It is the purpose of this 
agreement to provide for the development and execution of such pro­
grams of cooperation as will facilitate the movement of teachers and 
other professional educational personnel among the states party to it, 
and to authorize specific interstate educational personnel contracts to

achieve that end.
(2) The party states find that included in the large movement of 

population among all sections of the nation are many qualified 
educational personnel who move for family and other personal reasons 
hut who are hindered in using their professional skill and experience 
in their new locations. Variations from state to state in requirements 
for qualifying educational personnel discourage such personnel from 
taking the steps necessary to qualify in other states. As a consequence,
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a significant number of professionally prepared and experienced educa­
tors is lost to our school systems. Facilitating the employment of 
qualified educational personnel, without reference to their states of 
origin, can increase the available educa ional resources. Participation 
in this compact can increase the availability of educational manpower.

A r t i c l e  II. D e f i n i t i o n s .
As used in this agreement and contracts made pursuant to it, unless 

the context clearly requires otherwise:

il) "Educational personnel” means persons who must meet require­
ments pursuant to state law as a condition of employment in 
educational programs.

(2) "Designated state official” means the education official of a state 
selected by that state t- negotiate and enter into, on behalf of his state, 
contracts pursuant to this agreement.

(3) "Accept,” or any variant thereof, means to recognize and give 
effect to one or more determinations of another state relating to the 
qualifications of educational personnel in lieu of making or requiring 
a like determination that would otherwise be required by or pursuant 
to the laws of a receiving state.

(4) "State” means a state, territory, or possession of the United 
States; the District of Columbia; or the Commonwealth of Puerto Rico.

(5) "Originating state” means a state (and the subdivis'ons thereof, 
if any) whose determination that certain educational personnel are 
qualified to be employed for specific duties in schools is a ceptable in 
accordance with the terms of a contract made pursuant to Article III.
(6) "Receiving state” means a state (and the subdivisions thereoD 

which accept educational personnel in accordance with the terms of a 
contract made pursuant to Article 111.

A r t i c l e  M l .  I n t e r s t a t e  E d u c a t i o n a l  P e r s o n n e l  C o n t r a c t s .
(1) The designated state official of a party state may make one or 

more contracts on behalf of that state with one or more other party 
states providing for the acceptance of educational personnel. Any such 
contract for the period of its duration shall lie applicable lo and binding 
on the states whose designated state offi'ials enter into it, and the 
subdivisions of those states, with the same force and effect as if 
incorporated in this agreement. A  designated state official may onto 
into u contract pursuant to this article only with states in which the 
state official finds that there are programs of education, certification 
si ndards or other accept able qualifications that assure preparation or 
qualification of educational personnel on a basis sufficiently compara­
ble, even though not identical to that prevailing in bis own slate.

O H
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(2) Any such contract shall provide for:

(a) Its duration.

(b) The criteria to be applied by an originating state in qualifying 
educa' ional personnel for acceptance by a receiving state.

(c) Such waivers, substitutions, and conditional acceptances as shall 
aid the practical effectuation of the contract without sacrifice of basic 
educational standards.

(d) Any other necessary matters.

(3) No contract made pursuant to this agreement shall be for a term 
longer than five years but any such contract may be renewed for like 
or lesser periods.

(4) Any contract dealing with acceptance of educational personnel 
on the basis of their having completed an educational program shall 
specify the earliest date or dates on which originating state approval 
of the program or programs involved can have occurred. No contract 
made pursuant to this agreement shall require acceptance by a 
receiving state of any persons qualified because of successful comple­
tion of a program prior to January 1, 1954.

(5) The certification or other acceptance of a person who has been 
accepted pursuant to the terms of a contract shall not be revoked or 
otherwise impaired because the contract has expired or been termi­
nated. However, any certificate or other qualifying document may be 
revoked or suspended on any ground which would be sufficient for 
revocation or suspension of a certificate or other qualifying document 
initially granted or approved in the receiving state.

(6) A contract committee composed of the designated stale officials 
of the contracting states or their representatives shall keep the 
contract under continuous review, study means of imp) ving its admin­
istration. and report no less frequently than once a year to the heads 
of the appropriate education agencies of the contracting states.

A u t i u i .k  IV. A i t k o v e d  a n d  A c c e i t e d  R r o o r a m h .
(1) Nothing in this agreement shall be construed to repeal or 

otherwise modify any law or regulation of a party state relating to the 
approval of programs of educational preparation having effect solely on 
the qualification of educational personnel within that state.

(2) To the extent that contracts made pursuant to this agreement 
deal with the educational requirements for the proper qualification of 
educational personnel, acceptance of a program ol educational prepara­
tion shall be in accordance with such procedures and requirements as 
may be provided in the applicable contncl.



§ 14.20.630 A l a s k a  S t a t u t e s § 14.20.630

A r t i c l e  V. I n t e r s t a t e  C o o p e r a t i o n .
The party states agree that:
(1) They will, so far as practicable, prefer the making of multilateral 

contracts pursuant to Article III of this agreement.
(2) They will facilitate and strengthen cooperation in interstate cer­

tification and other elements of educational personnel qualification 
and for this purpose shall cooperate with agencies, organizations, and 
associations interested in certification and other elements of 
educational personnel qualification.

A r t i c l e  VI. A g r e e m e n t  E v a l u a t i o n .
The designated state officials of any party states may meet from time 

to time as a group to evaluate progress under the agreement, and to 
formulate recommendations for changes.

A r t i c l e  VII. O t h e r  A r r a n g e m e n t s .
Nothing in this agreement shall be construed to prevent or inhibit 

other arrangements or practices of any party state or states to facilitate 
the interchange of educational personnel.

A r t i c l e  VIII. E f f e c t  a n d  W i t h d r a w a l .
(1) This agreement shall become effective when enacted into law by 

two states. Thereafter it shall become effective as to any state upon its 
enactment of this agreement.
(2) Any party state may withdraw from this agreement by enacting 

a statute repealing the same, but no such withdrawal shall take effect 
until one year alter the governor of the withdrawing state has given 
notice in writing of the withdrawal to the governors of all other party 
states.
(3) No withdrawal shall relieve the withdrawing state of any obli­

gation imposed upon it by a contract to which it is a party. The duration 
of contracts and the methods and conditions of withdrawal therefrom 
shall be those specified in their terms.

A r t i c l e  IX. C o n s t r u c t i o n  a n d  S k v k r a r i l i t y .
This agreement shall be liberally construed so as to effectuate the 

purposes thereof. The provisions of this agreement shall be severable 
and if any phrase, clause, sentence, or provision of this agreement is 
declared to be contrary to the constitution of any state or of the United 
States, or the application thereof to any government, agency, person, 
or circumstances is held invalid, the validity of the remainder of this 
mrrwtmonl  nnd  (!><• n n n l i e n b i l i l v  thereof  to im v  nnvornrnent ai"*nov.

§ 14.20.640 E d u c a t i o n 8 14.20.650

person, or circumstance shall not be affected thereby. If this agreement 
shall be held contrary to the constitution of any state participating 
therein, the agreement shall remain in full force and effect as to the 
state affected as to all severable matters. (8 1 ch 83 SLA 1970)

E d i t o r ’s  n o t e s . —  I n n r t i c l e l l l i l i o f t h e  fo r  " h e ” in  t h e  th ir d  s e n t e n c e  b y  th e
c o m p a c t ,  t h e  w o r d  " th a t” w a s  s u b s t i t u t e d  r e v is o r  o f  s t a t u t e s  p u r s u a n t  to  A S
fo r  " h is"  in  t h e  f i r s t  s e n t e n c e  a n d  th e  0 1 .0 p .0 3 1  a n d  S 4 ,  c h . 5 8 . S L A  1 9 8 2 .
w o r d s  " th e  s t a t e  o f f ic ia l"  w e r e  s u b s t i t u t e d

Sec. 14.20.640. Designated state official to make contracts.
The designated state official to make contracts on behalf of the state 
according to Article III of the agreement shall be the commissioner. 
(8 1 ch 83 SLA 1970)

R e v i s o r ’s  n o t e s .  —  T h e  w o r d s  " o f m is s io n e r "  b y  t h e  r e v i s o r  o f  s t a t u t e s  u n d e r  
e d u c a t io n "  w e r e  d e le t e d  f o l lo w in g  " co m - A S  0 1 .0 5 .0 3 1 .  S e e  A S  1 4 .6 0 .0 1 0 .

Sec. 14.20.650. Filing and publishing of contracts. True copies of 
all contracts made on behalf of this state according to the agreement 
shall be kept on file in the office of the commissioner and in the office of 
the lieutenant governor. The Department of Education shall publish all 
contracts in convenient form. (8 1 ch 83 SLA 1970)

R e v i s o r ' s  n o t e s .  —  In t h e  f ir s t  s e n t e n c e  a n d  " l i e u t e n a  it  g o v e r n o r "  w a s  s u b s t i t u t e d  
o f  t h e  s e c t io n ,  t h e  w o r d s  " o f  e d u c a tio n "  fo r  " s e c r e ta r y  o f  s t a t e "  b y  th e  r e v is o r  o f  
w e r e  d e le t e d  fo l lo w in g  " th e  c o m m is s io n e r "  s t a t u t e s  u n d e r  A S  0 1 .0 ,5 .0 3 1 .

C h ap te r 25. T eachers’ R etirem ent.Section
10. R e t ir e m e n t  s y s t e m  e s t a b l i s h e d
12. P u r p o s e  a n d  e f f e c t iv e  d a t e
1 5 . A d m in is t r a t o r
2 0 . P o w e r s  o f  t h e  a d m in is t r a t o r
2 2 . R e g u la t io n s
3 0 . D u t ie s  o f  t h e  a d m in is t r a t o r
3 5 . T e a c h e r s '  R e t ir e m e n t  H oard
4 0 . M e m b e r s h ip
4 3 . R e e m p lo y m e n t  o f  r e t ir e d  m e m b e r s  
4 5 . P a r t ic ip a t io n  h y  N a t io n a l  E d u c a t io n  

A s s o c ia t io n  e m p lo y e e s  
5 0 . C o n t r ib u t io n s  b y  t e a c h e r s  
5 5 . S u p p le m e n t a l  c o n t r ib u t io n s  bv  

to u c h e r s
6 0 . A r r e a r a g e  in d e b t e d n e s s
6 1 . R e t r o a c t iv e  in d e b t e d n e s s
6 2 . R e in s t a t e m e n t  a d e b t o d n e s s
6 3 . P a y m e n t  o f  in d e b t e d n e s s  
6 5 . T r a n s m it t a l  o f  c o n t r ib u t io n s  
7 0 . C o n l i ih u t iu n s  h y  e m p lo y e r  
8 0 . C o n t r ib u t io n s  h y  t h e  s l a t e  
9 0  I R e p e a le d !

Section
1 0 5 . C r e d it  for  s e r v i c e  a s  a n  e m p lo y e e  o f  

t h e  T e r r it o r y  o f  A la s k a  
1 0 7 , C r e d it  fo r  A la s k a  HI A  s e r v ic e  
1 10 . R e t ir e m e n t  b e n e f i t s  
1 1 5 . U n u s e d  s ic k  le a v e  c r e d it  
1 2 0 . I R e p e a le d  I
1 2 5 . C o n d it io n a l  s e r v ic e  r e t i r e m e n t  b e n e ­

f i t s
1 30 . D is a b i l i t y  b e n e f i t s  
1 3 5 — 1 4 0 . |R e p e a l e d |
1 4 2 . C o s t  o f  l i v i n g  a l lo w a n c e
1 4 3 . P o st  r e t i r e m e n t  p e n s io n  a d ju s tm e n t  
1 4 5 . I n t e r e s t  on  in d iv id u a l  a c c o u n t s  
1 5 0 . R e fu n d  u p o n  t e r m in a t io n
1 5 5 . N o n o c c u p a t io n a l  d e a th  b e n e f i t s  
1 57 . O c c u p a t io n a l  d e a th  b e n e f i t s  
1 6 0 . D e n t i l  b e n e f i t s  
1 6 2 . S u r v iv o r ’s  a l lo w a n c e  
1 6 4 . S p o u s e 's  p e n s io n
1 6 6 . D e s ig n a t io n  o f  b e n e f ic ia r y
1 6 7 . J o in t  a n d  s u r v iv o r  o p tio n
1 6 8 . M e d ic a l b e n e f i t s  
1 6 9  D u p l ic a t e  b e n e f i t s





DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 583 

Support

The reporting of gunshot and stab wounds to law enforcement agencies by 
treating physicians and health care institutions is a basic tool within the 
criminal justice systems of most states that is not presently available to law 
enforcement agencies in Alaska. The absence of such a requirement under 
current law means that some serious assaults may never be reported to law 
enforcement authorities, especially in the remote villages and rural areas of 
the State.

Until recently, physicians and health care institutions had reported wounds of 
the types described in HB 583 to law enforcement agencies without being 
required to do so out of a desire to serve the public good. Privacy statutes
and fear of litigation have virtually ended this long-standing informal
relationship.

This legislation will enable timely responses from law enforcement officers to 
protect victims of violent crimes and to investigate the apparent commission of 
serious crimes, it may aid in the apprehension of the offender before he can
do harm to other members of the public.
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HOUSE BILL NO. 533
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For an Act entitled: "An Act relating to report of certain injuries."

This Act amends AS 13.20 by adding provisions requiring that health care 
facilities and providers report cases involving certain types of injuries 
to law enforcement agencies. The types of injuries include those inflicted 
by firearms and those which are caused by cutting or stabbing implements 
or which are likely to be fatal unless the cause of the injury is clearly 
accidental. Botn immediate verbal and follow-up written reports are 
required. The Act also provides for civil and criminal immunity for 
persons making repo, ts in good faith under tiiis requirement.

The Department of Health and Social Services endorses passage of this Bill 
since it clearly delineates when reports are required and provides the 
necessary legal protections to institutions and providers reporting such 
injuries. It will bring the Alaska statutes into line with those in many 
other states.

Recommended by: f(

;i t / A, C i »

Date:

Approved by:

Date:

E.S. Rabeau, h .d . 
Director, Division of 

Publ ic Heal th

/•>• A 1/

J' * *

G k & z L '* '
Robert London Smith, Ph.D. 
Commissioner

p - Z n / f v -



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

I Revision Date 1934

REQUEST
Bill /Resol u t i on No.:____ HB 533____
Title: Report of Certafn Injuries

11. FISCAL DETAIL
_  Agency Affected: Health ft Social Servs.

Program Category Affected: Health

Sponsor: Rules Committee__
Requestor: House HESS
Date of Request: 2/14/83

— of^T^bpr. ooi* ui'i j--vffected:
Public Health Administration

EXPENDITURES/REVENUES: (Thousands of Dollars)

POSITIONS:

FY 84 FY 85 FY 86 FY 37 FY 83 FY 89
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LANDS & STRUCTURES
700 GRANTS, CLAIMS, ETC.
800 MISCELLANEOUS

TOTAL OPERATING 0 0 Jt o  _ 0 0 0

CAPITAL o _ ...0 JL _ 0 o | 0 „ . 0

REVENUE 1 0 0 0 _ o 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL I) 0 0 0 0 0

FULL-TIME
. . .

PART-TIME
TEMPORARY 0 n 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for Analysis

Prepared By:  Doan Tirador
Division: Publ ic Ilealth

y
/ ’ / s' * /

Approved .by Commisstoner : y  ' r

jMMione: 
" Date:

465-3090

7 / / . /  / ^  /  / /V
 ... • / *~N /

Agency: l y '/. / / / j L t i t , - j " "

2/15/84 _

Date: y  / o / ?*/

-/’■

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

hB 583
REQUEST
Bill/Resolution No. _______________
Title?'An Act relating to reporting
of certain injuries..."____________
Sponsor; H ou se  R u l e s ___________
Requestor: H ou se  HESS___________
Date of Request: 2-7-84________

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:_____________
Administration of J u s t i c e ___________

&RU, Program or Subprogram(s) Affected: 
Alaska State Troopers__________________

EXPENDITURES/REVENUES: (Thousands of
FY 84 " F V l ’S FY 86 FY 87 FY 88 ' FY 89

OPERATING
100 PFp j ONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

I CAPITAL _ -d- ... -0- -0- -o- - 0 -

j REVENUE — Q _ -0- -0- - 0 - -c- -0- I

FUNDING: (Thousands of Doll ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL —0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysisU/A - No costs anticipated.

Prepared By: Francis C. Allan ^ ^ y ^ ^ Phone: 269-5691_______
Division:_____ Alaska State Troopers___________ •_____  Date: 1-3-84_________

Approved by Commissioner: r . j . Sundbefs ^ ^ 0 / | ^ Qate: _____
Agency:_________________ ^['yfrtiblic Safety (/

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83





STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE _______________

Revision Date:

REQUEST:
Bi11/Resolution No.:HB No. 585
Tit1e:"An Act relating to the Senate 
Education Advisory Council...11 
Sponsor:Rep. M.M. Miller ~~
Requestor: HESS Committee_________
Date of Request: February 9, 1984'

FISCAL DETAIL:
Agency Affected:ADULT CORRECTIONS AGENCY
Program Category Affected: _____________
Administration of J u s t i c e _______
BRUj Program or Subprogram(s) Affected: 
Administration and Support_______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING 
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS, ETC. 
800 MISCELLANEOUS

FY84 FY 85 FY 86 FY 87 FY 88 FY 89

60.1 63.7 67.5 71.6 75.9
9.9 10.5 11.1 11.8 12.5
8.5 9.0 9.6 10 1 10.7
1.6 1.7 1.8 1.9 2.0
4.0 -0- -0- -0- -0-

TOTAL OPERATING -0- 84.1 84.9 90.0 95.4 101.1

CAPITAL -0- -0- -0- '- :q _ -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

rUNDING: (Thousands of Dollars)
GENERAL FUND -0- 84.1 84.9 90.0 95.4 101.1
FEDERAL FUNDS
OTHER (Specify Source)

TOTAL -0- 84.1 84.9 90.0 95.4 101.1

POSITIONS:
' FULL-TIME -0- 1 ' T r~ ~T nr

PART-TIME -0- 1 1 i 1 i
TEMPORARY

TOTAL -0- 2 2 2 r 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of fjnds to offset the fiscal impact of this bill ha/e not been identified by 
the bill sponsor.

ANALYSIS: Attach a separate page for apy Analysis.

Roger C. Lange @ •
Administrative Services

Prepared By: 
Division:

Approved by Commissioner: J j  
Department: _____________

Di stribution:
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency (ies)

Phone: 465-3376__________
Date: February 14, 1984~

Date: S'./ff'f

12/783



FISCAL NOTE 
House Bill No. 585 
Page 2

ANALYSIS

I. Assumptions:

House Bill No. 585 will create an Inmate Education Advisory Council 

made up of five members. The duties of the Council are to:

1. Research and make recommendations regarding inmate education in 

the State's prisons;

2. Coordinate a system of inmate education that is based on the 

individual inmate's education level;

3. Hire the staff necessary to carry out the provisions of the Act; 

and

4. Perform all acts necessary to carry out the purposes of the Act.

It is assumed that a staff of a full time Associate Coordinator and a 

half-time Clerk Typist III will be required by the Council to provide the 

research and support for the Council to receive adequate information to 

evaluate the existing education programs and then make recommendations 

regarding the future education programs in the State's prisons. It is 

also assumed that the Council will meet quarterly, with only four of the 

five members in attendance. As education is a statewide program, the cost 

estimates are based on the assumption that the Council will be appointed 

from the following areas of the State where prison facilities are located:

1 member - Ketchikan

1 member - Juneau

2 members - Anchorage/vicinity 

1 member - Fairbanks

A 6% inflation factor was used for fiscal years subsequent to 1985.



FISCAL NOTE 
House Bill No. 585 
Page 3

«
II. Program Summary:

A. Positions:

Associate Coordinator Clerk Typist III 
(12 months) (6 months)

Annual Salary $35,580 $ 9,588
Supplemental Benefits @ 6.13% 2,181 588
Retirement 0 13.8% 4,910 1,323
Variable Benefits 0 4.045% 1,439 388
Fixed Benefits 0 $227.35/mo. ___2 ,728 1,364

Total Personal Services $46,835 $13,251

Travel ■' 3,000 -0-

Contractual (communications, 4,500 3,000
copying, rent)

Commodities (office supplies) 600 600

Equipment 1,500 2,500

Total Position Cost $56,438 $19,351

B. Other Expenditures:

The following identified expenditures are for Council members travel 
and per diem costs, long distance telephone charges and commodities 
and/or supplies specific to their quarterly meetings:

Travel $ 6,900
Contractual 1,000
Commodities 400

Total - Other Expenditures $ 8,300

III. Economic Impact:

Enactment of this bill will not have a significant r.pact on the State's 
economy.

IV. Impact on Local Government:

This bill has no apparent impact on local government units.



POSITION TITLE

Associate Coordinator
RANGE/STEP

18A
BARG. UNIT

GGU
FORM 12 PAGE/LINE

GOV.
APPROV. DI SAPP.

TYPE OF POSITION

PFT________
STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT

LEG.

6.

8.

JJLl
_LLl

Jl*.

15.

16.

JL.
18.

19.

2 0 .

21.

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

Benefits

Supplemental Benefits

Fixeo Benefits

J5-.58.0.
6.349
2.181
2,728

TOTAL PERSONAL SERVICES 01

T ravel 02

Contractual 03

Commodities OA
Eoui pment 05

Other

TOTAL COST

AMOUNT

46.838
3.000
4-.500

600
1.500

56.438

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 1004

l-A Receipts 1005

Program Receipts 1028

Other

56.438

FOR B&M USE ONL,' 

'13 KEY NUMBER

JUSTIFICATION

The Associate Coordinator, at the direction of the Inmate 
Education Advisory Council, shall provide all necessary 
support services to the Council. This will include, but not 
be limited to, research into inmate education in the state 
prisons, coordination between the Director of Statewide 
Programs and the council; make all necessary arrangements 
for quarterly meetings of the Council; receive and draft 
responses to correspondence relating to inmate education 
services; make recommendations regarding budget requests for 
inmate education programs; represent the Council on the 
Contract Review Committee for purchased education services; 
and general administrative tasks to carry out the purposes 
of House Bill No. 585.

REQUEST FOR 
13 NEW POSITION

AGENCY Adult Corrections  ______
Offender Confinement, Reformation 

PROGRAM and Supervision_________________

FY 85

BRU Administration and Support

COMPONENT Statewide Programs

Pago 1 of 2

Rtivlnnd Onto

01-1136 (7/02) - 13



1.
POSITION TITLE

Clerk-Tvoist III
RANGE/STEP

8B
B A R G ^ N I T FORM 12 PAGE/LINE

GOV.
APPROV. DISAPP.

2.
TYPE OF POSITION

PFT

STAFF MONTHS 

6

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Anchorage

ELECTION DISTRICT
LEG.

3. CONTINUATION LEVEL ADD TION JUSTIFICATION

To provide clerical support for the Inmate Education 
Advisory Council and the program administrator. The duties 
would include the full gamut of Clerical Functions such as 
typing, filing, answering the telephone, and providing 
receptionist services as well as arranging for travel of the 
advisory council, scheduling meeting rooms, arranging for 
recording equipment (as necessary), etc.

i). TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

13,251
5. Salary $1 , 578/mO. 9.588
6. Benefi ts 1.711
7. Supplemental Benefits 588
8. Fixed Benefits 1.364
9. TOTAL PERSONAL SERVICES 01

10. Travel 02 -0-

11. Contractual 03 3.000
12. Commodities O'* 600
13. Equipment 05 2,500
1*». Other

15. TOTAL COST 19.351
RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 100't 19.351
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR B&M USE ONLY 

A A KEY N U M U E R ------- ” --------- " --------- " --------- ’ ---------

REQUEST FOR 
13 NEW POSITION

AGENCY_

PROGRAM_

BRU_

COMPONENT

Adul t Correct ,'ns_____
Offender Com .r.ement, Reformation 

and Sup rvlslon________________

Administration and Support 

Statewide Programs

Pago 2 of

Revised Da to

FY 85

01-1136 (7/02) - 13



ADULT CORRECTIONS AGENCY 
Pouch T 

Juneau, Alaska 99811

POSITION PAPER . 
House Bill No. 585

"An Act relating to the Inmate Education Advisory Council."

House Bill No. 585 would create an Inmate Education Advisory Council to 
coordinate inmate education services. The Council's duties would include, 
but not be limited to, conducting research and making recommendations 
regarding inmate education; coordination of an inmate education program based 
on individual inmate's education level; and hiring the staff necesssary to 
carry out the provisions of the Act.

The Adult Corrections Agency fully recognizes the value and need for 
input from both the community and agency staff regarding the development and 
administration of the inmate education program. The Adult Corrections Agency 
has set a high priority on the coordination of the inmate education program 
since the Director of Statewide Programs position was authorized and filled.

In keeping with this commitment, the Director of Statewide Programs, in 
conjunction with the Department of Education, has established a Corrections 
Education Advisory Board. The Board consists of thirteen members, who 
initially met December 15, 1983. The Board represents the following agencies:

University of Alaska - Anchorage, School of Justice
Anchorage Community College, Eagle River Extension
Adult Learning Programs of Alaska
University of Alaska, Rural Education
Department of Education
Hiland Mountain Correctional Center
Peninsula Learning Resources
Southeast Regional Resource Center
Fairbanks Correctional Center
Cook Inlet Pre-Trial Facility
Anchorage Community College, Adult Learning Center 
Kawerak, Inc.
Human Resources Adult Education

The Board has been given the responsibility to make policy and procedure 
recommendations, but does not have as broad a scope of powers that House Bill 
No. 585 would give to the Inmate Education Advisory Council. It is felt that 
the Corrections Advisory Board meets the intent of the proposed legislation, 
while leaving the administrative responsibilities of the inmate education 
program to Corrections professionals.

Education is just one part of the complex incarceration/rehabilitation 
regimen experienced by the inmates. The Adult Corrections Agency must retain 
control of programs administered in the State correctional facilities to 
ensure that the needs of both the institution and the inmates are met.



POSITION PAPER House Bill No. 585 Page Two

Therefore, the Adult Corrections Agency agrees in concept with this 
proposed legislation, but does not support its,passage.

Prepared by:

Date:

Approved by:

Reefer C. Lange r
Internal Management Administrator

to. ________
William W. Ladwig 
Assistant Commissioner 

for Administration 
Adult Corrections Agency

Date: r,





JMasku: Jstfaic JUcgislahtn
SENATOR

ROBERT H. ZIEGLER. SR.
307  BAW DEN STREET  

K ET CH IKA N . A LA S K A  99901

While in Juneau  
p o u c h  v

JU N E A U , A LA S K A  99811
S e n a t e

V I C E  C H A I R M A N  
SENATC  R ESO U R C ES  COM M ITTEE

M E M O E R
SEN A TE  JU D IC IA R Y  CO M M ITTEE

W ESTERN  STATES LEG ISLA T IV E  
FO RESTRY  TA SK  FO RCE

W ESTERN  C O N F E R E N C E  C O U N C IL  
O F  STATE G O VERN M ENTS

May S, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska

Re: CSHB 588.

Dear Bill:

I have attached Guy's research on the captioned bill. It very well explains the
subject natter of the bill; I favor the legislation.

Too often people get involved in a bureaucratic maze and encounter excessive red
tape and unnecessary delay. If a hearing officer, for example, knew that the
state could be assessed attorneys fees and/or costs if he made a capricious or 
arbitrary decision, we might arrive at more efficient processing and handling of 
claims.

I have not talked to the prime sponsor to find out whether she has a particular 
target in mind, but I'd be more than happy so to do if requested by you.

Regards,

3 -
Robert H. Zieg^r, Sr.

RHZ: 1k 
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TO: SENATOR ROBERT H. ZIEGLER,SR.FROM: GUY VAN DOREN *ADMIN. ASST. JSUBJECT: CSHB 588 CSHB 588 AN ACT PROVIDING FOR THE AWARD OF COSTSAND ATTORNEY FEES TO PERSONS WHO PREVAIL IN CERTAIN STATEADMINISTRATIVE PROCEEDINGS AND PROVIDING FOR AN EFFECTIVE DATENEW SECTIONS ADDED TO 09.50Sec. 1. ARTICLE 7 COST AND ATTORNEY FEES IN ADMINISTRATIVE PROCEEDINGS.09.50.140 AWARD OF COSTS AND ATTORNEY FEES TO RESPONDENTS IN ADMINISTRATIVE PROCEEDINGS.(a) Allows a respondent, who p r e v a ils  in an a d m in istra tiv e  proceeding in v o lv in g  a c i v i l  pen alty  on that person or rev o ca tio n , suspension, l im ita t io n  or the co n d itio n in g  o f  a persons l ic e n s e  or p r iv i le g e ,to recover from the s t a t e ,  the costs o f  defense in clu d in g attorney f e e s .(b) Allows respondent to recover from the s ta te  the reasonable costs o f  the appeal and the a d m in istra tiv e  proceedings, in clud in g reasonable attorney fe e s ,  i f  the o r ig io n a l  determ ination imposesa c i v i l  penalty or rev o ca tio n , suspension, l im it a t io n  or co n d itio n ­ing o f  a r i g h t ,  a u th o r ity , l ic e n s e  or a u th o rity  and that d ecision  is  reversed in a subsequent court proceeding.(c) Provides that the award o f  attorney fees may not exceed $75 and hour fo r  serv ices  a c t u a l ly  rendered and the t o t a l  may not exceed $10,000 unless the l im it a t io n  r e s u lts  in the extreme hardship o f  the p re v a il in g  party .(d) Provides that the award o f  attorn ey fees or co sts  made under th is  se ctio n  may be appealed to Superior Court.* * * * * * (who pays for the appeal???)(e) Provides that th is  p rovision  does not apply to claims for costs or attorney fees that are s p e c i f i c u l l y  authorized by s ta tu te  or rules o f  court.(f) Defines s ta te  agency and includes the Univ. o f  AlaskaSection 2. Provides that the act a p p lie s  only to proceedings commenced a f t e r  the e f f e c t i v e  date o f  th is  a c t .Section  3. Immediate e f f e c t i v e  date.
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REQUEST FISCAL DETAIL
Bill/Resolution No.:cshb 588 fjupl Agency Affected: myfc 
Title:Costs and Attorney fees. Program Category Affected:^
  adjnjpi s t r i v e  proceedings ™ — „— All programs—  . .
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its cost and attorney fees when it prevails thus offsettinci the 
costs wheh the respondent prevails.

ANALYSIS: Attach a separate page for analysis

Billie Trent
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FISCAL ANALYSIS

CSHB 588 (Jud)

This legislation, if it becomes law, will create the need for a 
staff attorney/hearing officer to handle the more sophisticated 
proceedings which would result from the involvement of attorneys. 
At the very least, a contract attorney would be required to advise 
the commissioner.

We further believe it would be necessary to contract the services 
of court reporters to record the hearings and prepare transcripts 
which meet the more stringent expectations of an attorney.

Since hearings are requested and granted statewide, travel would 
be substantial in order to hold the hearings in locations most 
convenient to the participants.

The claims figures are based on the fact that in 1983, ten hearings 
were granted, only one of which could result in the reversal of an 
agency decision, at an estimated cost of $50,000 for costs and 
attorney fees.

In estimating future fiscal impact, we have assumed that passage 
of HB 588 would result in more hearings being requested and 
granted, with a similar percentage of reversals.

In truth, there is no way to accurately estimate fiscal impact. 
Each case is unique and could result in complications and costs 
even greater than anticipated herein.
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JUSTIFICATION

Should HB 588 become law, this position would be 
necessary to handle the more sophisticated hearincrs 
which would result.

It is also anticipated that there would be an in­
crease in the number of hearincrs requested, thereby 
precludinq the Commissioner from acting as hearina 
officer, even if he had the leaal expertise to do so

Since hearinqs are held statewide, a substantial 
travel increment would be recruired. T*7e further 
believe it would be necessary to contract the 
recordincr of the hearincrs to court reporters rather 
than simple Cassette recordinas bv persons unfamiliar 
with formal proceedincrs.

1 3 REOUEST FOR NEW POSITIONi • J
AGENCY Environmental Conservation

PROGRAM A l l ______________________________________

BRU___________________________________________

COMPONENT___________________________________________

Paoe 1 o f  1

Rev ised  D ate3/20/84
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POSITION PAPER

CSHB 588 (Judiciary)

Award of Costs and Attorney Fees, 
State Administrative Proceedings

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

While we have no problem with the concept of reimbursing 
reasonable costs to persons who challenge permit decisions 
and prove that the department erred, we believe encouraging 
the involvement of attorneys would complicate what is now a 
very simple process within our regulations and would result 
in an increase in hearings at great expense to the state 
with a disproportionate benefit to the public, given the 
fact that most of this department's challenged decisions 
have been uphe d„

Our adjudicatory process was created for use by laypersons. 
It provides an informal forum whereby anyone may challenge 
a department decision and bring that challenge before the 
commissioner. In such cases, the Department of Law attorney 
assigned to defend the decision has kept a low profile with 
regard to strict legal procedure, keeping objections to a 
minimum and giving as much leeway to the layperson as 
possible.

Mcst of the adjudicatory hearings before this department 
have not involved attorneys. Those that have became a 
nightmare of motions to be decided, and extensions of time 
that delayed the decision many months beyond the limits set 
in our regulations. A formal atmosphere was created in 
what was intended to be a quasi-judicial setting.

Undar AS 46.35.090(e), this department "need not conform to 
the Administrative Procedure Act" when a permit decision is 
adjudicated. However, when a proceeding becomes complicated 
wit) factors not anticipated when our regulations were 
drafted, we are forced to look elsewhere for guidance,
i.e., the Administrative Procedure Act and the Alaska Rules 
of Court. Such complication was clearly not envisioned 
when the adjudicatory process was developed. If this bill 
becomes law, we would require a staff attorney/hearing 
officer or, at the very least, a contract attorney to 
advise the commissioner. It would also be necessary to 
rewrite our regulations to include more sophisticated 
procedures.



Position Paper CSHB 588 (Jud) Page Two

A memo dated J u ly  8, 1982 from Art Peterson a t  Department o f  Law addressing award o f  co sts  and f e e s ,  s ta te s  " I t  is  d i f f i c u l t  to r e la t e  [the concept o f  'p r e v a i l in g  p a rty ']  to e ith e r  the s in g le -p a r ty  or m u lti-p a rty  p e rm it-a p p lica tio n  a d ju d ica tio n s  handled by your department."For example, when someone challen ges a permit issued fo r  a s o l id  waste d isp o sa l s i t e ,  th a t  challen ge u su a lly  r e f l e c t s  the u n d e s ir a b i l i t y  o f having such a s i t e  near t h e ir  home.That argument i s  a zoning issu e  beyond our ju r i s d i c t i o n .For th a t  person to  " p r e v a i l ,"  we would have to withhold the permit and prevent the s i t e  from being e s ta b lis h e d . What a c t u a l ly  happens, however, when a d e cis io n  i s  found lack in g in some r e s p e c t ,  i s  th a t  the matter i s  remanded back to the reg io n a l o f f i c e  fo r  fu rth e r  study or refinem ent. Permit condition s are sometimes amended. While th a t  could be in te rp re ted  as a "v ic to r y "  fo r  the req u esto r, in the very s t r i c t e s t  sense, i t  i s  not.We c e r t a in ly  appreciate  the in te n t  o f  t h i s  l e g i s l a t i o n .Not many p r iv a te  c i t iz e n s  w i l l  devote the time and e f f o r t  spent by Mrs. McCallon in her " s u c c e s s fu l"  ad ju d ica tio n  o f the Auke Bay Breakwater perm it, or by Mr. and Mrs. A llen  in t h e ir  "u n successfu l"  a d ju d ic a tio n  o f  the Soldotna L a n d f i l l  perm it. They had no apparent d i f f i c u l t y  with the hearing process and met most deadlines with ease .At the other extreme we fin d  the Cube Cove a d ju d ica tio n  where f iv e  attorn eys p a r t ic ip a t e d , and the Atwood ad ju d ica ­tio n  with four a tto rn e y s . The Cube Cove d e cis io n  was delayed fo r  several months by complicated procedures, and the Atwood matter i s  s t i l l  undecided nearly  three years l a t e r .  Costs and fees in those matters w i l l  probably amount to f i v e  f ig u r e s .While Cube Cove and Atwood would have involved attorneys with or without HB 588, th a t  l e g i s l a t i o n  w i l l  encourage even cases such as Auke Bay and Soldotna to e s c a la te  to the same unwieldy proportion s.Compliance order and emergency order h e a rin g s , on the other hand, are more form al, and more ap pro priately  lend themselves to the presence o f  a tto rn e y s . This is  evident from the requirement fo r  the appointment o f  a formal hearing o f f i c e r .  Of the two types o f  h earin gs, i t  i s  suggested th a t  a d ju d ica ­tory hearings be exempted from t h is  l e g i s l a t i o n ,  while compliance order and emergency order hearings be covered.



Position Paper CSHB 588 (Jud) Page Three

The amendment that places a ceiling on the amount that 
might be awarded is an improvement over the original bill, 
but it will still be costly for the state to bear this 
expense. Assessing fiscal impact is close to impossible.

We do not believe the delays inherent with a more compli­
cated approach would serve the best interests of the 
public. Neither is the public well served by the state 
addressing increased, convoluted hearings at increased cost 
to the taxpayer, with no provision for reimbursement to the 
state from unsuccessful requestors.

If the award of attorney fees were restricted to proceed­
ings which fall strictly under the Administrative Procedure 
Act (exempting our adjudicatory hearings but not our 
compliance hearings), while reasonable costs (excluding 
attorney fees but including expert witness fees— probably 
of far greater benefit to the requestor) were allowed for 
all proceedings, we believe the intent of the legislation 
would be carried out without jeopardizing the simple 
hearing process we follow.

DATED: March 20, 1984.

Richard A. Nevo 
Commissioner
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M E M O R A N D U  M March 27, 1984
SUBJECT: CSHB 596 (HESS)TO: Representative Mae TischerChairman, HESS CommitteeFROM: Richard C. F o ltaL e g is la t i v e  Counsel
You have asked i f  the committee can change the t i t l e  o f  HB 596 o r i g i n a l l y  sponsored by the Rules Committee at the r e ­quest o f the governor and i f  the amendments made in CSHB 596 are germane to the su b ject matter o f  the b i l l .A. TITLERu. j  24(c) o f  the Uniform Rules o f  the Alaska S ta te  L e g is la ­ture does not allow a committee o f  a second house to change the t i t l e  o f  a b i l l  as enacted in the house o f o r ig in  other than to make a c l e r i c a l  or te c h n ic a l  change. There is  no r e s t r i c t i o n  on t i t l e  changes in  the house o f o r ig in  other than the requirement that amendments must be germane to the o r ig in a l  su b ject m atter.At the present time HB 596 is  in the house o f o r ig in .B. CERMANENESSThe o r ig in a l  b i lL  r e la te s  to p u b lic  con struction  gen e ra lly  and schools s p e c i f i c a l l y .  CSHB 596 (HESS) r e la te s  to l e g i s ­l a t i v e  space or f a c i l i t i e s  p ub lic  works con struction  and lo c a t io n .A committee s u b s titu te  fo r  a b i l l  is  an amendment to the b i l l .  Rule 35 o f the Uniform Rules provides in relevan t p a r t :A motion or proposition on a su b ject may not be admit­ted under co lo r o f amendment i f  the sub ject matter is  d i f f e r e n t  from that under co n sid e ra tio n .



Representative Mae Tischer Page 2March 27, 1984
This is  supplemented by Mason's Manual o f  L e g is la t i v e  Proce­dure which provides in Sec. 402,Sec. 402. Amendments Must Be Germane1. Every amendment proposed must be germane to the sub ject o f  the proposition  or to the sectio n  or para­graph to be amended, and an amendment is  not in  order which is  not germane to the question to be amended.This i s ,  b a s i c a l l y ,  a phase of the ru le  that each prop­o s it io n  have but one su b ject and that members have the r ig h t  to vote separately  on each question .2. To determine whether an amendment is  germane, the question to be answered is  whether the question is  r e l ­evant, appropriate , and in a n a tu ra l and lo g ic a l  secmence to the sub ject matter o f  the o r ig in a l  pro­posal .3. To be germane, the amendment is  required only to r e la te  to the same s u b ie c t . I t  may e n t ir e ly  change the e f f e c t  o f  the motion or measure and s t i l l  be germane to the s u b je c t .4. An e n t ir e ly  new proposal may be su b stitu te d  by amendment so long as i t  i s  germane to the main purpose o f the o r ig in a l  proposal.5. An amendment to an amendment must be germane to the sub ject o f  the amendment as w ell as to the main question.6. No independent new question can be introduced under cover o f an amendment. But an amendment may be in c o n f l i c t  with the s p i r i t  of the o r ig in a l  motion, and s t i l l  be germane and, th e re fo re , in  order.7. The a d m is s ib il ity  o f  an amendment should be judged from the provisions o f  the t e x t ,  rather than from the purpose which circumstances may suggest.8. Whether a proposed amendment i s  co n siste n t with the measure, motion or question proposed to be amended, is  a question to be decided by the body and not by the presiding o f f i c e r .
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The HESS Committee s u b s titu te  i s  an e n t ir e ly  new proposal. Both versio n s r e la t e  to p u b lic  co n stru ctio n ; however the o r ig in a l  b i l l  concerns school co n stru ctio n  p rim a rily  while the s u b s t itu te  r e la t e s  to l e g i s l a t i v e  p u b lic  work con­s t r u c t io n , p lan n in g , lo c a t io n  and other matters that could be seen as not germane to the o r ig in a l  su b ject m atter.Using the germaneness c r i t e r i a  above, i t  i s  my opinion that the committee s u b s t itu te  is  proper.



Alackn Slate iCcgiQlaturE
REP. MAE TISUHER  

CHAIRMAN
2 L 19

POUCH V 
STATE CAPITAL 

JUNEAU. ALASKA 99811  
(9077 465-3777

House of jRcprcuentatiues 

H E A L T H , E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

MEMORANDUM

TO: Representative Mae Tischer
FROM: Bill Lovell, Professional Assistant
DATE: March 27, 1984

RE: Sectional Analysis of CSHB 596 (HESS)

Pursuant to your request, I have prepared the following sectional 
analysis of the House HESS Committee Substitute for House Bill

Section 1 inserts language allowing the legislature to convene 
regular legislative sessions in places besides the state capitol 
building. In accordance with current drafting methods, the word 
"that" is substituted for the- word "which" throughout the exist­
ing section (Sec. 24.05.090).

Section 2 inserts language authorizing the Legislative Affairs 
Agency to supervise space occupied in any building by the legis­
lature or its agencies, thereby permitting the Agency to maintain 
legislative space in buildings which are not state property 
(e.g., a private or municipal convention center). The section 
contains a definition which authorizes the Agency to supervise 
planning, construction, maintenance, occupancy, an^ operation of 
any facility, or space within any facility, for tne legislature 
or its agencies. The agency is given specific right of prior 
approval before the state may acquire land, contract public 
works, expend state funds, or enter into a lease, if those 
actions relate to the legislature or its agencies (Sec. 24.05.190

Section 3 adds new language permitting the legislature to autho­
rize the Legislative Affairs Agency to acquire, construct or 
lease legislative facilities in the state capital or in any other 
location in the state for a regular or special session of the 
legislature (Sec. 24.05.190 (c)) . The Agency is required to
coordinate with the Department of Transportation and Public 
Facilities to carry out the provisions of AS 24.05.190 (Sec. 
24.05.190 (d)).

Section 4 adds new language that requires appropriation bills

596.

(a) ) .
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relating to legislative facilities or space within facilities to 
describe the location, purpose, and funding source for land 
acquisition, planning, and construction for the facility.

Section 5 inserts language requiring the Department of Transpor­
tation and Public Facilities to have the approval of the Legis­
lative Affairs Agency before planning, or commencing construction 
of, legislative facilities.

Section 6 provides that the act takes effect immediately.
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BY THE RULES COMMITTEE BY 

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 596

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Att entitled: "An Act relating to public construction- and provid­

ing for an effective date."

BE IT EN/vCTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.15.080(d) is amended to read:

(d) Provisions of this title governing planning, design, and 

construction of public works by the department, and regulations adopt­

ed under those [THE] provisions, govern the administration of projects 

assumed by a municipality or regional educational attendance area 

under this section or under AS 14.11.020. For that purpose those

*
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[THE] provisions supersede any conflicting provisions of ordinance or 

charter of a municipality.

Sec. 2. AS 35.15.080(f) is amended to read:

(f) To carry out the purpose of this section, the commissioner 

of transportation and public facilities shall adopt regulations relat­

ing to the application for and the making and the conditions of agree­

ments and the local assumption of responsibilities for the planning, 

design and construction of public works under this section. [HE SHALL 

INCLUDE IN GRANT CONTRACTS TERMS AND CONDITIONS REQUIRING A REGIONAL 

SCHOOL BOARD AND ITS CONTRACTORS TO ADHERE TO THE PROVISIONS OF 

AS 36.05.010 WITH RESPECT TO THE PAYMENT OF WAGE RATES ON CONSTRUCTION 

PROJECTS, AND AS 36.10.010 WITH RESPECT TO EMPLOYMENT PREFERENCE, AND 

MAY REQUIRE DIFFERENT TERMS IN AGREEMENTS FOR DIFFERENT PROJECTS TO 

MEET LOCAL CONDITIONS AND UNIQUE REQUIREMENTS AND TO ASSURE COMPLIANCE 

WITH THE PUBLIC FACILITIES PROCUREMENT POLICIES DEVELOPED BY THE

-1- HB 596



1 DEPARTMENT UNDER AS 35.10.160 --35.10.200.] If necessary, the com-

? missioner may require as a condition of an agreement approval of the

3 agreement by the federal government. [REGULATIONS ADOPTED, AMENDED OR

4 REPEALED BY THE DEPARTMENT UNDER THIS SECTION WHICH RELATE TO EDUCA-

5 TION FACILITIES SHALL BE DEVELOPED IN CONJUNCTION WITH THE ALASKA

6 ASSOCIATION OF SCHOOL BOARDS AND THE ALASKA ASSOCIATION OF SCHOOL

7 ADMINISTRATORS AND REVIEWED BY THOSE ASSOCIATIONS BEFORE FINAL ACTION

8 ON THE REGULATIONS IS TAKEN BY THE DEPARTMENT.]

9 * Sec. 3. AS 35.25.020(2) is amended to read:

10 (2) "department" means the Department of Transportation and

11 Public Facilities, except that , in connection w ith schools, it means

12 the asseinbly, council, or school board that has assumed responsibil-

13 ities under AS 1 A .J- l . 020 ;

14 * Sec. 4. AS 35.27.030(1) is amended to read:

15 (1) "department" means the Department of Transportation and

16 Public FacilitieSj except that, in connection with schools, it means

17 the assembly, council, or school board that has assumed responsibil-

18 ities under AS 14.11.020;

19 * Sec. 5. AS 35.30.040(1) is amended to read:

20 (1) "department" means the Department of Transportation and

21 Public Facilities, [AND] th-- University of Alaska, and, in connection

22 witji schools, the assembly, council, or school board that has assumed

23 responsibilities under AS 14.11.020;

24 * Sec. 6. This Act takes effect immediately in accordance with AS 01.-

25 10.070(c).

HB 596 -2-


