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§ 14.07.010 E d u c a t i o n § 14.07.020
S ection
58. Alaska School Activities Association
59. Alaska school activities fund

S ec t io n
60. Regulations
70. Withholding state  funds

C ol la te ra l  re fe re n c e s .  — 68 Am. Ju r .  
2d Schools, 5S 5-7, 37-55.

78 C.J.S. Schools and School Districts, 
SV 83-91.

Modern s ta tus  of doctrine of sovereign 
immunity  as applied to public schi Is and 
institutions or higher learning. 33 ALR3d 
703.

S e c .  14.07.010. D e p a r t m e n t  o f  E d u c a t i o n .  T h e  D e p a r tm e n t  o f  
E d u c a t io n  in c lu d e s  th e  c om m is s io n e r  o f  e d u c a t io n ,  th e  s t a t e  Boa rd  o f  
E d u c a t io n ,  a n d  th e  s t a f f  n e c e s s a r y  to c a r r y  e a t  th e  f u n c t io n s  o f  th e  
d ep a r tm en t .  (S 1 ch  98 S L A  1966)

N O TES T O  D E C ISIO N S

Q u o ted  in Begich v. Jefferson, Sup. Ct. 
Op. No. -181 (File No. 894), 441 P.2d 27 
(1968).

Cited  in Tunley v. Municipality of

Anchorage School Dist., Sup. Ct. Op. No. 
2160 (File Nos. 4796,4797,48261,617 P.2d 
490(1980). .

S e c .  14.07.020. D u t i e s  o f  t h e  d e p a r tm e n t .  T h e  d e p a r tm e n t  s h a l l
(1) e x e rc i s e  g e n e r a l  s u p e r v i s io n  o ve r  th e  p u b l i c  schoo ls  o f  th e  s t a t e  

excep t th e  U n i v e r s i t y  o f  A la s k a ;
(2) s t u d y  th e  c o n d i t io n s  a n d  need s  o f  th e  p u b l i c  s choo ls  o f  th e  s t a t e  

and  adop t o r  r e com m end  p la n s  for th e  im p ro v em en t  o f  th e  p u b l i c  
schoo ls;

(3) p ro v id e  a d v i s o r y  a n d  c o n s u l t a t i v e  s e r v i c e s  to a l l  p u b l i c  schoo l 
g o v e rn in g  bod ie s  a n d  p e rsonne l;

(4) p re s c r ib e  by  r e g u la t i o n  a m in im u m  cou rse  o f  s t u d y  lo r  th e  p u b l i c  
schoo ls;

(5) e s t a b l i s h ,  in  c o o rd in a t io n  w i t h  th e  D e p a r tm e n t  o f  H e a l th  and  
S o c ia l S e r v ic e s ,  a p ro g ram  fo r th e  c o n t in u in g  e d u c a t io n  o f  c h i ld r e n  who  
a re  he ld  in  d e te n t io n  f a c i l i t i e s  in  th e  s t a t e  d u r i n g  th e  per iod  o f  
d e ten t io n ;

(6) a c c r e d i t  th o se  p u b l i c  s choo ls  w h ic h  m ee t a c c r e d i t a t io n  s t a n d a r d s  
p re sc r ib e d  by  r e g u la t io n  by  th e  d ep a r tm e n t ;  th e s e  r e g u la t io n s  s h a l l  be 
adop ted  by  th e  d e p a r tm e n t  a n d  p re sen te d  to th e  l e g i s l a t u r e  d u r in g  th e  
f i r s t  10 d a y s  o f  a n y  r e g u l a r  se s s io n , a n d  become e f fe c t i v e  45 d a y s  a f t e r  
p re s e n ta t io n  o r a t  th e  e n d  o f  th e  se s s ion , w h ic h e v e r  i s  e a r l i e r ,  u n le s s  
d is a p p ro v e d  b y  a r e so lu t io n  c o n c u r re d  in  b y  u m u jo r i t y  o f  th e  m em be r s  
o f each  house ;

(7) p re s c r ib e  by  r e g u la t io n ,  a f t e r  c o n s u l t a t io n  w i t h  th e  D e p a r tm e n t  
o f  H e a l th  a n d  S o c ia l  S e r v ic e s ,  s t a n d a r d s  t h a t  w i l l  a s s u r e  h e a l t h f u l  a n d  
sa fe  co n d i t io n s  in  th e  p u b l i c  a n d  p r i v a t e  schoo ls  o f  th e  s ta te ;  th e  s t a n ­
d a r d s  for p r i v a t e  schoo ls  m a y  not be mo re  s t r i n g e n t  th a n  those  for 
p u b l i c  schoo ls;



§ 14.07.020 A l a s k a Sta tutes § 14.07.020 § 14.07.030
(8) in  coope ra t ion  w i t h  th e  D e p a r tm e n t  o f  H e a l t h  a n d  S o c ia l  S e r ­

v ic e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s io n  o v e r  p u b l i c  a n d  p r iv a te  
p re- e lem en ta ry  schoo ls  a n d  o ve r  th e  e d u c a t io n a l  componen t o f  
n u r s e r i e s  a s  d e f in e d  in  A S  47.35.080(4); p re- e lem en ta ry  schoo ls  in  t h i s  
p a r a g ra p h  m e a n s  schoo ls  fo r c h i ld r e n  a ge s  th r e e  th ro u g h  f i v e  y e a r s  
w h e n  th e  s c h oo ls ’ p r im a r y  fu n c t io n  i s  e d u c a t io n a l ;

(9) p ro v id e  a c c r e d i te d  e le m e n ta r y  a n d  se con da ry  co rre spondence  
s t u d y  p ro g ram s  a v a i l a b l e  to a n y  A la s k a n  th ro u g h  a  c e n t r a l i z e d  o ff ice 
o f  co r re spondence  s t u d y ;

(10) a c c r e d i t  p r i v a t e  e le m e n ta r y  a n d  se con da ry  schoo ls  w h ic h  
r e q u e s t  a c c r e d i t a t io n  a n d  w h ic h  m e e t  a c c r e d i t a t io n  s t a n d a r d s  p re ­
s c r ib e d  b y  r e g u la t i o n  b y  th e  d ep a r tm en t ;

(11) r e v ie w  p la n s  fo r c o n s t r u c t io n  o f  n ew  p u b l i c  e le m e n ta r y  and  
s e co n da ry  schoo ls  a n d  fo r a d d i t io n s  to a n d  m a jo r  r e h a b i l i t a t i o n  o f  
e x i s t i n g  p u b l i c  e le m e n t a r y  a n d  se con da ry  schoo ls  an d , in  acco rdance  
w i t h  r e g u la t i o n s  a dop ted  b y  th e  d e p a r tm e n t ,  d e t e rm in e  a n d  app rove  
th e  e x t e n t  o f  e l i g i b i l i t y  fo r s t a t e  a id  o f  a  schoo l co n s t ru c t io n  p ro jec t 
b e g u n  a f t e r  J u l y  1, 1978; fo r th e  p u rpo se s  o f  t h i s  p a ra g ra p h ,  " p la n s ” 
in c lu d e  e d u c a t io n a l  sp e c i f i c a t io n s ,  s c h em a t ic  d e s ig n s ,  a n d  f in a l  
c o n t r a c t  d o cum en ts ;

(12) p ro v id e  e d u c a t io n a l  o p p o r tu n i t i e s  in  th e  a r e a s  o f  vo c a t io n a l  
e d u c a t io n  a n d  t r a i n i n g ,  b a s ic  e d u c a t io n ,  a n d  f i re- se rv ice  t r a i n i n g  to 
i n d i v i d u a l s  o v e r  16 y e a r s  o f  a ge  w ho  a re  no lo n g e r  a t t e n d in g  school;

(13) a d m in i s t e r  th e  g r a n t s  aw a rd e d  u n d e r  A S  14.11.020. (§ 1 ch 98 
S LA  1966; am  § 2 ch 69 S L A  1971; am  § 6 ch 104 S LA  1971: am  § I 
ch 190 S L A  1975; a m  § 6 ch 50 S L A  1977; am  1-3 ch 126 S LA  1978; 
am  S 10 ch 147 S L A  1978; am  § 1 ch 36 S LA  1979; a m  § 24 ch 59 SLA  
1982; §§ 1. 2 ch 92 S L A  1982)

R e v is o r ’a no tes .  — A reference to AS 
14.11.020 wus substi tuted  for a reference 
to AS 14.07.190 in paragraph <131 by the 
revisor of s ta tu tes  under AS 01.05.031 to 
confirm to the renumbering of that  sec­
tion.

Effect o f  a m e n d m e n t s .  — The first 
1978 amendment deleted "private, und 
denominational” preceding 'V .  ols" nenr 
the beginning of paragraph  16), inserted 
"and private" preceding "schools" in p a ra ­
graph (7), added the language beginning 
"the standards for private  schools" to the 
end of paragraph  <7>, nnd added paragraph 
(10)

The second 1978 amendment added 
paragraph (111.

The 1979 amendment added paragraph 
(121.

The first 1982 amendment substituted 
" o f  for "and" preceding "new public ele­
mentary" in par igrnph (111.

The second <982 amendment substi­
tuted " 'p lans ' include" for "n 'plun' 
in.'ludes" in paragraph (111, inserted "and 
approve" and "the" preceding "purposes of 
this paragraph" in tha t  same paragraph, 
nnd added paragraph (131.
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ELEVENTH FLOOR 
STATE OFFICE BUILDING 
P O U C H  SB
JL'NEAU, A LA SKA  S98I1 
PHONE:

27, 1 9 8 4

D E P A R T M E N T  O F  R E V E N U E

T R E A S U R Y  D I V I S I O N

F e b r u a r y

BILL SHEFFIELD, 50Y2RN0R

T h e  H o n o r a b l e  M a e  T i s c h e r  

C h a i r p e r s o n

H o u s e  H e a l t h ,  E d u c a t i o n ,

& S o c i a l  S e r v i c e s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  T i s c h e r :

A t  t h e  r e q u e s t  o f  y o u r  s t a f f ,  1 o f f e r  t h e  f o l l o w i n g  c o m m e n t s  o n  HIS 4 9 2  a n d  

d r a f t  CS H B  492 :

1. T h e  s u b s t i t u t i o n  o f  a p r o g r a m  w h i c h  p r o v i d e s  s t a t e  g r a n t s  f o r  

s c h o o l  c o n s t r u c t i o n  i n  p l a c e  of  s t a t e  r e i m b u r s e m e n t  f o r  d e b t  

s e r v i c e  a n d  d e l a y e d  r e i m b u r s e m e n t  f o r  c a s h  e x p e n d i t u r e s  h a s  

s e v e r a l  a t t r a c t i v e  f e a t u r e s :

a) s u c h  a s u b s t i t u t i o n  s e e m s  g e n e r a l l y  p r o p i t i o u s  a t  a 

t i m e  o f  h i g h  m u n i c i p a l  b o n d e d  i n d e b t e d n e s s  a n d  l a r g e  

a m o u n t s  o f  s t a t e  c a s h  a v a i l a b l e  l o r  e x p e n d i t u r e ;

b) by u n d o u b t e d l y  e l i m i n a t i n g  m o s t  m u n i c i p a l  b o n d i n g  

f o r  s c h o o l s — w h i c h  c u r r e n t l y  m a k e s  u p  r o u g h l y  bllS of  

a l l  m u n i c i p a l  i n d e b t e d n e s s — t he l e g i s l a t i o n  w o u l d  

f r e e  u p  m u n i c i p a l  d e b t  c a p a c i t y  a n d  r e d u c e  i n t e r e s t  

c o s t s  f o r  o t h e r  t y p e s  o f  m u n i c i p a l  c a p i t a l  p r o j e c t s ;

c) the s t a t e  w o u l d  a v o i d  p a y i n g  i n t e r e s t  uL  r u t e s  

h i g h e r  t h a n  it w o u l d  i n c u r  by b o r r o w i n g  i t s e l f  to 

p a y  f o r  s c h o o l  c o n s t r u c t i o n ;

d) p r o v i s i o n  o f  g r a n t s  r a t h e r  t h a n  r e i m b u r s e m e n t  s h o u l d  

u s u a l l y  r e s u l t  i n  s t a t e  c o m m i t m e n t  f o r  p r o j e c t  

f u n d i n g  p r i o r  to c o n s t r u c t i o n  c o m m i t m e n t s ;  this 

w o u l d  a l l o w  f o r  b u d g e t i n g  w i t h  g r e a t e r  c e r t a i n t y  as 

to r e q u i r e m e n t s  f o r  s c h o o l  c o n s t r u c t i o n  f u n d i n g  a n d  

a l 3 o  t h e  p o s s i b i l i t y  f o r  c o n s i d e r a t i o n  in  t h e  budg', t 

p r o c e s s  o f  r e l a t i v e  m e r i t s  a n d  n e e d s  f o r  particular: 

p r o j e c t s ;  a g r a n t  p r o g r a m  w i l l  a l s o  r e d u c e  

m u n i c i p a l i t i e s ’ n e e d s  f o r  a n d  c o s t s  o f  i n t e r i m  

f u n d i n g  p r i o r  to r e i m b u r s e m e n t .
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F e b r u a r y  27, 1984
T h e  H o n o r a b l e  M a e  T i s c h e r

P a g e  2

2. T h e  r e p l a c e m e n t  o f  a  5 0 %  c o s t - s h a r i n g  p r o g r a m  w i t h  a  y 0 %  p r o g r a m  

r a i s e s  a n e w  t h e  p r o b l e m  o f  s t a t e  c o s t  s h a r i n g  at  s u c h  a  h i g h  

l e v e l  a s  t o  e l i m i n a t e  m a n y  m u n i c i p a l  i n c e n t i v e s  t o  a p p r o p r i a t e l y  

s i z e  a n d  d e s i g n  f a c i l i t i e s  a n d  c o n t r o l  p r o j e c t  c o s t s .  O f  c o u r s e ,  

t h i s  p r o b l e m  is  m i t i g a t e d  to  a  c e r t a i n  e x t e n t  by t h e  r e q u i r e m e n t  

f o r  D e p a r t m e n t  of E d u c a t i o n  a p p r o v a l  o f  p r o j e c t s  a n d  t h e  

s t a t u t o r y  d e f i n i t i o n  o f  p r o j e c t  c o s t s .

3. T h e  D e p a r t m e n t  o f  R e v e n u e  w o u l d  l i k e  to  s u g g e s t  t h a t  i n t e r e s t  o n  

t h e  g r a n t  a c c o u n t  n o t  be  d e d i c a t e d  to t h e  a c c o u n t .  E v e n  if  it  

w o u l d  be a r g u a b l y  l e g a l  to  d o  so, t h e r e  s e e m s  to  be n o  p r e s s i n g  

n e e d  w h i c h  w o u l d  r e q u i r e  the l e g i s l a t u r e  a n d  g o v e r n o r  to g i v e  up  

t h e i r  b u d g e t a r y  d i s c r e t i o n  w i t h  r e s p e c t  to t h i s  incoure.

S i n c e r e l y ,

h i r e  n a r K e r  

D e p u t y  C o m m i s u i o n e r

M B : m w
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M E M O R A N D U  M F e b r u a r y  2 2 ,  1984

S U B J E C T :

TO:

FROM:

Dedication of interest earned on 
special fund accounts 
(CSHB 492 (HESS))

Representative Mae Tischer 
Chairman, Health, Education, and 
Social Services Committee

Keith B. Levy 
Legislative Counsel

Enclosed is a Committee Substitute for HB 492, relating to 
state aid for school construction. At your request, I have 
included in section two of this draft a provision allowing 
interest earned on the school construction grant account to 
be deposited directly into the account without an appro­
priation from the legislature. You should be aware that 
this provision may be in violation of the prohibition 
against dedicated funds in the Constitution of the State of 
Alaska.

Article IX, section 7 of the state constitution provides:

The proceeds of any state tax or license shall not be 
dedicated to any special purpose, except as provided in 
section 15 of this article [the Alaska Permanent Fund] 
or when required by the federal government for state 
participation in federal programs. This provision 
shall not prohibit the continuance of any dedication 
for special purposes existing upon the date of rati­
fication of this section by the people of Alaska.

Thus, the state constitution prohibits the dedication of 
certain state revenues to any special purpose except for 
three specific exceptions: the Alaska Permanent Fund, par­
ticipation in federal programs, and funds grandfathered in 
at the time the constitution was adopted. It seems clear 
that the provision in your bill requiring the dedication of



R e p r e s e n t a t i v e  M a e  T i s c h e r
P a g e  2
F e b r u a r y  22, 1984

interest income does not fall into any of the exceptions 
expressly provided for in the dedicated funds clause.

Two questions are presented by your bill with respect to the 
dedicated funds clause. First, is interest income a ’’state 
tax or license" within the meaning of article IX, section 7 
of the state constitution such that the dedicated funds 
clause applies at all? Second, does placing that interest 
income into the school construction grant account so that it 
may be used without an appropriation by the legislature 
amount to a dedication to a special purpose?

The meaning of "state tax or license":

In a recent decision, the Supreme of Alaska had occasion to 
consider whether certain mandatory tax assessments to be 
paid directly to private aquaculture associations amounted 
to a "state tax or license" that would invoke the dedicated 
funds clause. State v. A l e x , 646 P.2d 203 (Alaska 
1982). Concluding hat the assessment did come within the 
ambit of the dedicated funds provision, the court cited 1975 
Alaska Op. Atty. Gen. No. 9 with approval:

...it is our conclusion that the; dedication 
of any source of public revenue: tax, license, rental, 
sale, bonus-royalty, royalty, or whatever is limited by 
the state Constitution to those ex i st i ng w he n  the Con­
stitution was ratified or required for participation in 
federal programs. (Emphasis added.)

Alex, supra , at 210. This language indicates that the 
Supreme Court takes a very broad view of the kinds of reve­
nue that amount to a state tax or license within the meaning 
of the dedicated funds provision. Accordingly, there is a 
strong possibility that the Court would consider interest 
income a state tax or license that may not be dedicated to a 
special purpose. Since the issue has not been placed square­
ly before the Court, however, it remains an open question.

T h e  d e d i c a t i o n  of i n t e r e s t  i n c o m e  to a s p e c ial fund:

Last year, the Attorney General released an opinion provid­
ing a thorough discussion of the dedicated funds clause.
1982 Alaska Op. Atty. Gen. (November 30). That opinion 
specifically discusses the second question raised by your 
bill: the applicability of the dedicated funds clause to
interest income that is returned to a special fund. The
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opinion acknowledges that an argument could be made that 
placing interest generated by a fund back into the fund 
without an appropriation by the legislature does not violate 
the purpose of the dedicated funds clause: to allow the
legislature to retain control of state revenues. However, 
the Attorney General reached the following conclusion:

A difficulty that arises from the view that the ded­
icated funds prohibition is not applicable to interest 
or investment income on separate funds is that it per­
mits steadily increasing amounts of money to be re­
ceived and used by state departments and agencies with­
out legislative control through the annual budget pro­
cess. This is precisely the problem posed by the de­
dication of revenue sources which the drafters [of the 
state constitution] sought to avoid. For this reason, 
while we are not certain about the likely outcome, we 
doubt that a blanket exception for derivative income 
would be approved by the courts.

1982 Alaska Op. Atty. Gen., at 16 (November 30). Thus, in 
light of the significant amounts of interest generated by 
various state funds and the broad view of the dedicated 
funds clause taken by the Supreme Court, the dedication of 
interest income to the school construction grant account is 
at least open to constitutional attack.

In conclusion, while the applicability of the dedicated 
funds clause to interest income remains undecided, there are 
strong indications that such a dedication of funds may be 
ur.constitutional. As an alternative, the legislature might 
consider including a provision in the annual budget bill 
appropriating the interest income earned on the school c o n­
struction grant account into the account. This would not 
guarantee that the interest would be appropriated to the 
account in future years, but it would provide that money to 
the account on an annual basis and thereby circumvent the 
constitutional problem.

KBL:ojb
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(e)"costs of school construction" means the cost of acquiring, 

constructing, enlarging, repairing, remodeling, equipping or furnishing of 

public elementary and secondary school buildings and includes the sum 

total of all costs of financing and carrying out the project: these 

include, but are not limited to, the costs of all necessary studies, 

surveys, plans and specifications, architectural, engineering or other 

special services, aquisition of real property, site preparation and 

development, purchase, construction, reconstruction and improvement of 

real property and the acquisition of machinery and equipment as may be 

necessary in connection with the project; an allocable portion of the 

administrative and operating expenses of the grantee; the cost of 

financing the project, premiums on insurance and legal fees.

(f) An allocation under 'a) of this section for school construction begun 

after July 1, 1984, shall be reduced by the amount of money used for the 

construction of residential space, nockey rinks, planetariums, saunas, and 

other facilities for single purpose sporting or recreational uses that are 

not suitable for other activities. An allocation under (a) of this 

section may not be reduced by the amount of money used for construction of 

a small swimming pool, tank, or water storage facility used for water 

sports. However, an allocation shall be reduced by the difference between 

the amount of money used to construct a swimming pool th?t is competition 

size or larger and the amount of money that would have been used to 

construct a small swimming pool, tank or water storage facility, as 

determined by the commissioner.
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SUBJECT: Sectional analysis of HB 492

TO: Representative Walt Furnace

FROM: Keith B. Levy
Legislative Counsel

At your request, I have prepared a sectional analysis of HB 
492, "An Act relating to state aid for school construction; 
and providing for an effective date." The central function 
of the bill is to repeal the existing program of state aid 
for the retirement of school construction debt and replace 
it with a grant program.

Sections 1, 3, and 4 simply amend existing sections of law 
that refer to the existing aid program so that they now 
refer to the new program.

Section 2 establishes the new program of state grants for 
school construction (AS 14.11.200). Under the new program, 
the Department of Education is authorized to grant municipal 
school districts 90 percent of the cost of school construc­
tion projects approved by the department (AS 14.11.200(a)). 
The bill sets out a list of priorities to be used by the 
department in determining which projects are eligible for 
the grants (AS 14.11.200(c)). A school construction grant 
account is created consisting of funds to make the grants 
(AS 14.11.200(b)) . O T o  be eligible for a grant, a munici­
pality must agree to pay at least 10 percent of the con­
struction costs with cash or bonds issued through the 
municipal bond bank authority. The project must also be 
approved by the voters of the municipality (AS 
14.11.200(d)). "Cost of a school construction project" is 
defined as all the costs of planning, financing, and carry­
ing out the project, excluding costs for single purprse 
sporting facilities.

The way the program is set up, the department would not dis­
tribute available funds to all potentially eligible school



R e p r e s e n t a t i v e  W a l t  F u r n a c e
P a g e  2
F e b r u a r y  3, 1984

construction projects so that some projects would receive 
less than 90 percent funding. Rather, eligibility will be 
determined in part by the amount of funds available each 
year. Consequently, eligible projects will receive 90 
percent funding and other projects will receive nothing.

Sections 5 and 6 repeal the existing school construction 
debt retirement program except that the program remains in 
effect with respect to a project if construction on the 
project began before July 1, 1984, of if the bonds for the 
project are authorized after June 30, 1933, and before July 
1, 1984.

Section 7 provides that the Act takes effect July 1, 1984.

K B L :lmb 
L3/043
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Requestor: Hnu^ HESS

BRU, Program or Subprogram(s) Affected:

Date of Request: Feb. 27f 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)
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The Committee on
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'An Act relating to food banks."
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G l e a n e r s  f i g h t  h u n g e r ,  

s a l v a g e  f o o d  i n  1 1  s t a t e s

? P ' o - V i t o . ..

G L E A N IN G  HA RVEST — R a c h e l  B ro w n  a n d  h e r  n e p h e w ,  
A n th o n y  Miller, s t a n d  n ex t  to  b o x e s  of p o a r s  a n d  v e g e ta b le s  
th a t  w o re  h e r  s h a r e  for a  d a y ’s  w o rk  of g l e a n i n g  In W a s h ­
i n g to n  s t a te .

I n - s t a t e ~ p ' r e f o r e n c e  l a w s )  e n a c t e d  

t o  g o v e r n  p u h l i c  c o n t r a c t  a w a r d s

In p r o d u c e  f ie ld s  a n d  fruit  
(•roves s c a t t e r e d  a c r o s s  A m e r ­
ica. h n r d - o r c s s e d  A m e r i c a n s  
a re  in c re a s in g ly  u s in g  a  co n ­
cept a s  o ld  a s  the  Bible to fight 
hun ge r .  It is g lean in g ,  the  7 ■!- 
vng ing  o f  food  lh a t  o th e r w i s e  
w o u ld  ro t  in the  fie lds, w h e th e r  
in a d v e r te n t ly  left b eh in d  o r  d is ­
c a rd e d  b e c a u s e  o f  b lem ish es ,  
b ru ise s ,  o r  lo w  prices.

G le a n e r s  a r e  g a th e r in g  so m e  
of th a t  food  th r o u g h  p r iv a te ly  
o rg a n iz e d  e f fo r t s  in a t  lea s t  11 
s t a t e s :  A r i z o n a ,  C a l i f o r n i a ,  
C o l o r a d o ,  F l o r i d a ,  K a n s a s ,  
M a r y la n d ,  M ic h ig a n ,  M issou r i ,  
O rego n ,  T e x a s ,  a n d  W a s h in g ­
ton. T h e y  h e lp  fill w h a t  C o n ­
g re s s '  G e n e ra l  A c c o u n t in g  O f ­
fice ca l l s  " a n  u n m e t  need "  for 
food a s s i s t a n c e  a m o n g  th o se  
not q u a l i f y in g  for g o v e rn m e n t  
food p r o g r a m s ,  a n d  G A O  s a y s  
s l a t e s  c a n  h e lp  i n c r e a s e  the  
a m o u n t  of  g le a n e d  food.

C a l i fo rn ia  a n d  O rego n ,  for 
e x a m p le ,  g iv e  s t a l e  tax  d e d u c ­
t ions  to f a r m e r s  fo r  the  v a lu e  
o f  f o o d  g l e a n e d  f r o m  t h e i r  
f ie ld s .  F i r s t  p a s s e d  in 1 f)77, 
C a l i fo rn ia 's  A.H. 120 th is  y e a r  
w a s  e x te n d e d  th ro u g h  10114.

"It 's  a n  incen t ive  for chu rc h es  
a n d  o th e r  g r o u p s  to go ou t  an d  
gel tin: p r o d u c e  a n d  s a y  to a 
s to re  o r  g r o w e r  tluit lie c an  gel 
a lax  d ed u c t io n ,"  s a y s  C a l i fo r ­
nia A s s e m b l y m a n  D av id  Kelly, 
w h o  s p o n s o r e d  th e  r e n e w a l .  
S to r e s  a n d  g r o w e r s  can  c la im  a 
c h a r i t a b l e  d e d u c t io n  — in a d ­
d it ion  to the  b u s i n e s s  e x p e n s e  
— fo r  tin; v a lu e  of g le a n e d  o r  
d i s c a r d e d  f o o d .  A s t u d y  in 
u n d e r w a y  to  d e t e r m i n e  th e  
a m o u n t  of  los t  t a x e s  on  su ch  
food.

In a d d i t io n ,  the  Food M a r k e t ­
ing I n s t i tu te  s a y s  th a t  114 s ta te s  
h a v e  p a s s e d  “G o o d  S a m a r i t a n "  
l a w s  l im it in g  the  l iab i l i ty  of 
food d o n o r s .  O h io 's  in i l l u s t r a ­
tive: "N o  p e r s o n  w h o  in good 
fa ith  d o n a te s  p e r i s h a b le  food 
to a n  a g e n c y  is l iab le  in civil 
daii iagef fo r  in ju ry ,  d ea th ,  o r  
loss  to person 's  oi p r o p e r ly  that  
a r i s e s  b e c a u s e  tha t  p e r is h a b le  
food . . .  is not fit for h u m a n  
c o n s u m p t io n ,"  if th e  food w a s

r e a s o n a b ly  c o n s id e re d  sa fe  at 
the t im e  it w a s  d o n a te d .

T a x  d e d u c t i o n s  a n d  G o o d  
S a m a r i t a n  law s ,  the  G A O  sa id ,  
a r e  " p o s i t i v e l y  a f f e c t in g  th e  
a m o u n t  o f  food being  d o n a te d ."

G le a n in g  t a k e s  i t s  c u e  f rom  
L evit icus  19:9-10: "W h en  you 
h a r v e s t  the  p ro d u c e  o f  y o u r  
field, do  not c o m ple te ly  mow 
the  edge  o f  y o u r  field  o r  g a 'h e r  
the  g le a n in g s  of y o u r  h r . '  est  
. . . l e a v e  them  for th e  poor."  

T o d a y  fo o d  is a l s o  g l e a n e d  
from s u p e r m a r k e t  w a s te .

G le a n e r s  a re  the  n ee d y  , ' r  
v o lu n tee r s  g a th e r in g  food for 
o th e rs ,  T h e  n ee d y  keep  w h a t  
they  c an  u se  w i t h  the  e x c e s s  
go ing  to s u c h  p la c e s  a s  food 
b a n k s .  “It’s  not a f reeb ie  p r o ­
g ra m  — you  w o rk  for w h a t  you 
get."  s a y s  Judi A m o s ,  of  Kver- 
.'II, W ash . ,  w h o  h a s  la b o re d  a s  
a g le a n e r  a m o n g  p o ta to e s  an d  
peaches.

"T h e  p ro g ra m 's  rea l ly  helped  
out m y  b ud ge t ,"  a d d s  Rachel 
B r o w n ,  w h o  s u p p o r t s  t h r e e  
c h i ld r e n  on  w e l fa re  a n d  food 
s t a m p s .  A f te r  y e a r s  of d e p e n d ­
ence  on  o th e rs ,  s h e  s a y s  w i th  
p r ide ,  "I 'm h e lp in g  m y se lf  a n d  
help ing  o thers ."

- m i l  C ur ry

O n e  s ide l igh t  o f  the  recent  
recess ion  is tha t  s e v e ra l  leg is ­
la tu re s  arc: w o rr ie d  a b o u t  s ta te  
an d  local g o v e rn m en t  c o n t r a c t s  
being  a w a r d e d  to o u t -o f - s ta le  
f i rm s .  A s  a c o n s e q u e n c e ,  at 
least 21 l eg is la tu re s  h a v e  e n ­
ac ted  in s t a te  p re fe re n c e  law s .

T h e  “ B uy  M i n n e s o t a "  l a w  
p a s s e d  las t  M ay , for ex a m p le ,  
has  rece iv ed  n a t i o n w id e  p u b ­
licity re flec ting  th e  g en e r ic  p ros  
an d  c o n s  of im p le m e n t in g  su c h  
p ro tec t ion is t  leg is lation . (T hese  
l a w s  d i f fe r  f rom  “Buy A m e r i ­
can"  l a w s  re q u i r in g  th e  p u r ­
c h a se  of A m e r ic a n -m o d e  goods  
a n d  s e rv ic e s  o v e r  th o se  from  
foreign . ' i im lrics — w h ic h  don't

s p e c i f y  w h e i h r r  t h e y  m u s t  
com e from  ill-s ta le  firms.)

A c c o rd in g  to the  a u th o r  of 
the  M in n eso ta  legislation, S ta te  
R e p r e s e n ta t iv e  Bat Beard, the 
law  w a s  in te n d e d  to im prov e  
in - s la le  e m p lo y m en t  a n d  th u s  
inc re a se  s t a le  tax  rev enues .

B eard  found  tha t  t:t o th e r  
s t a l e s  exercic.. in - s la le  p re fe r ­
ence  l a w s  tha t  inc lud e  a 2-!.r> 
p e r c e n t  b re a k  in b id d in g  on 
p ub lic  w o rk s  jobs a g a in s t  out- 
o f - s ta te  c o n t ra c to rs .  S ta le s  e x ­
e rc is ing  p re fe rence  a re  A laska ,  
A r i z o n a ,  A r k a n r a s ,  H a w a i i ,  
L o u i s i a n a ,  M a in e ,  M o n t a n a ,  
N e w  M exico  O k laho m a ,  S o u th  
C a r o l i n a ,  W a s h in g to n ,  W es t

Virginia , a n d  W yom ing. A m ong  
th e m , the  p re fe re n c e  law  m ay  
a p p ly  o n ly  to s l a te  agencies  or  
e x t e n d  a lso  to m unic ip a l i t ie s  
a n d  school d is t r ic ts .

T h e  M in n e s o ta  l a w  inc ludes 
a p ro v is io n  tha t  s a y s  a n y  co n ­
tract  a w a r d e d  hy a s ta te  agency  
fo r  e n g inee r ing  se rv ices ,  e rec ­
t ion , c o n s t ru c t io n ,  a l te ra t io n  or 
l e p u i r  o f  a n y  p ub lic  bu i ld in g  n r  
s t r u c t u r e ,  o r  fo r  a n y  p u b l i c  
w o rk  im p ro v e m e n t ,  w h e n  co m ­
pe t i t iv e  b id d in g  is o l  required ,  
m u s t  he a w a r d e d  to a M in n e ­
s o ta  res iden t .

"If c o m p e t i t iv e  b id d in g  is r e ­
q u i r e d  hy law ."  the  s t a tu t e  co n ­
t in u es ,  " the  con t ra c t  m u s t  hr.

S ta le  Legislatures Naveiiilier/Oeceiulier ttiHU
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D E P A R T M E N T  O F  L A W

REPLY TO:
□  1031 IV 4th A  VENUE 

SUITE 200
ANCHORAGE. ALASKA  99501 
PHONE: <9071 276-3550

BILL SHEFFIELD, G O VERNOR

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

January 26, 1584

□  1st NATIONAL CENTER  
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA  99701 
PHONE: (907) 452-1568

IS  POUCH K - STATE CAPITOL
JUNEAU. ALASKA  99BI1
PHONE: (907) 465-3600

465-3603
The Honorable Mae Tischer 
Alaska State House 
Pouch V
Juneau, AK 99811

Dear Representative Tischer:

This office has reviewed HB 496 as you requested in
your January 24, 1984, letter to the Attorney General. You have 
asked that this office concentrate on the legal questions raised 
in 1980 when Governor Hammond vetoed SCS CSHB 686 ams (limiting 
liability of donors of food). For your information I have in­
cluded a copy of a letter drafted by the Department of Law which 
was sent to Governor Hammond regarding the 1980 bill. You will 
note thac the ‘fatal flaw" was the fact that manufacturers, 
bottlers, and packers of food were included in the definition of 
donors thereby excluding them from a well established principle 
of law that they are liable for damages resulting from a failure 
to exercise that degree of care required to insure that the prod­
uct that they produce is fit for use and is free from taint.

HB 496 excludes manufacturers, processors, bottlers or
other similar entities from the definition of donor. In that
respect this bill is different from the 1980 bill. However,
HB 496 does not appear to change the law as it now exists.

Under HB 496 a donor of food will not be subject to
civil or criminal liability arising from an injury or death at­
tributable to the condition of th • donated food i.f

1. the donor inspects the food and finds it apparent­
ly fit for human consumption;

2. the donor has no actual or constructive knowledge
that there is anything wrong with the food or that it is harmful 
to health; and,

3. the injury or death is not a 'csult of the negli­
gence, recklessness, or intentional misconduct of the donor.



The Honorable Mae Tischer
Representative
Re: HB 496

J a n u a r y  26, 1984
P a g e  2

In essence the donor will be liable if he or she is 
negligent. Such would be the case without this bill. This of­
fice assumes that HB 496 is an attempt to encourage food do­
nations by limiting the liability of food donors. In fact, how­
ever, the bill does not limit liability but merely provides that 
if a food donor is negligent, he or she will be liable. If he or 
she is not negligent, he or she will not be liable. The same 
analysis would hold true for the second part of the bill regard­
ing a food bank.

If you have any further questions regarding this bill, 
please feel free to let me know.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: ^  '
/Elizabeth L, Shaw 
Assistant Attorney General

E L S : b a p

E n c l o s u r e
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J u n e  30, 1 9 8 0

The Honorable Jay S. Hammond
Governor
State of Alaska
Poufn A
Jur.eau, Alaska 99811

Re: SCS CSIIB 636 am. S
(limiting liability of 
donors of food)
Our File: J-88-146-80

Bear Governor Hammond:

This office has reviewed SCS CSHB 686 am S, the 
principal thrust of which relieves a person donating food to 
a nonprofit organisation cf any ci dll or criminal liability 
flowing from any adulteration or misbranding of the food, 
unless the alteration is the result of intentional or grossly 
negligent conduct on the part of the donor.

"Grossly negligent conduct1’ is defined as "the 
intentional failure to perform a duty with reckless disregard 
of consequences that affect the life or property of another.' 
(The legislature forgot the comma after "duty," thus changing 
the literal meaning, but we assume that we know what was 
intended.) A donee may ask the commissioner of health and 
social services to inspect the food to determine if it is 
adulterated or misbranded.

The commissioner may delegate this inspection 
duty, and a broad range of other enforcement and inspection 
duties, to the Department of Environmental Conservation.

This bill is apparently well intentioned; it is 
designed to encourage the donation of food to nonprofit
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organizations for their use or distribution--presumab!y to 
needy persons. However, it enacts too great a price from 
prospective donees as a reward for the eleemosynary conduct.

The bill's failure to distinguish between donors 
who are manufacturers, packers, or bottlers and those who 
are not is, we think, a fatal flaw. It is a well-established 
principle of law that manufacturers, bottlers, and packers 
are liable for damages resulting from a failure to exercise 
that degree of care required to insure that the product is 
fit for use and is free from taint. See 32A C.J.S. rood, 
sections 59-60. This bill would relieve those manufacturers 
from liability for negligence for illness caused by unfit 
food when they give away rather than sell their products. 
bTiile it is admirable to encourage the donation of food to 
needy causes, it is unwise to eliminate the ordinary standard 
of care and its attendant liability. We can, for example, 
imagine a manufacturer whose warehouse is laden with food 
of marginal fitness who would like to donate it for a tax 
deduction, We do not think it proper to eliminate this 
person's liability for negligence should one cf the donees 
become ill from adulterated or unfit food. Poor people 
receiving donated food should have no less protection than 
people who buy food from the donor.

The class of persons who manufacture fcod should 
be held to a uniform standard of care regardless of whether 
the food is sold or given away. To do otherwise, would be to 
encourage socially irresponsible conduct disguised as b e n e­
ficent bounty. We would suggest that you veto this bill.

Sincerely,

Wilson L. Condor. 
Attorney General

W L C :m l :KRL
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R EPLY  TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA  99501 
PHONE: (9071 276-3550

□  1st NATIONAL CENTER  
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA  99701 
PHONE: (9071 452-1568

13POUCH K  ■ STATE CAPITOL 
JUNEAU, ALASKA  99811 
F (ONE: (907) 465-3600

,65-3603

BILL SHEFFIELD, GOVERNOR

The Honorable Mae Tischer 
Alaska State House 
Pouch V
Juneau, AK 99811

Dear Representative Tischer:

This office has reviewed HB 496 as you requested in 
your January 24, 1984, letter to the Attorney General. You have 
asked that this office concentrate on the legal questions raised 
in 198C when Governor Hammond vetoed SCS CSHB 686 ams (limiting 
liability of donors of food). For your information I have in­
cluded a copy of a letter drafted by the Department of Law which 
was sent to Governor Hammond regarding the 1980 bill. You will 
note that the "fatal flaw" was the fact that manufacturers, 
bottlers, and packers of food were included in the definition of 
donors thereby excluding them from a well established principle 
of law that they are liable for damages resulting from a failure
to exercise that degree of care required to insure that the prod­
uct that they produce is fit for use and is free from taint.

HB 496 excludes manufacturers, processors, bottlers or 
other similar entities from the definition of donor. In that 
respect this bill is different from the 1980 bill. However, 
HB 496 does not appear to change the law as it now exists.

Under I1B 496 a donor of food will not be subject to
civil or criminal liability arising from an injury or death at­
tributable to the condition of tne donated food if

1. the donor inspects the food and finds it apparent­
ly fit for human consumption;

2. the donor has no actual or constructive knowledge 
that there is anything wrong with the food or that it is harmful 
to health; and,

3. the injury or death is not a result of the negli­
gence, recklessness, or intentional misconduct of the donor.
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Representative
Re: HB 496
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In essence the donor will be liable if he or she is 
negligent. Such would be the case without this bill. This of­
fice assumes that HB 496 is an attempt to encourage food do­
nations by limiting the liability of food donors. In fact, how­
ever, the bill does not limit liability but merely provides that 
if a food donor is negligent, he or she will be liable. If he or 
she is not negligent, he or she will not be liable. The same 
analysis would hold true for the second part of the bill regard­
ing a food bank.

If you have any further questions regarding this bill, 
please feel free to let me know.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: ^
/Elizabeth L. Shaw 
Assistant Attorney General

E L S :b a p

E n c l o s u r e



A L A S K A  S T A T E  L E G IS L A T U R E
INTERIM OFFICE:
P.O. BOX 81435 

FAIRBANKS, ALASKA 99708

IN SESSION: 
POUCH V 

JUNEAU. ALASKA 99811 
(907) 485-4930/4941

Representative Mike Davis 
House District 19

MEMORANDUM

C H A IR M A N
1083 INTERIOR DELEGATION

M E M B E R
TRANSPORTATION 

HEALTH, EDUCATION AND SOCIAL SERVICES 
LABOR SUBCOMMITTEE 
JOINT OIL AND GAS 

RURAL EDUCATION ATTENDANCE AREAS

HESS Committee 

./ Mike Davis 

4, 1984 

HEjl '496

Dear Rep. Tischer,

Please include the following written testimony in the 
HB 496 bill packet for all members of the Hess Committee.

Sincerely,

Rep. Mike Davis



G A R Y  C . N EW M AN 
S.R. BOX 51233 

FAIRBANKS. ALASKA 99701

J a n u a r y  2 3 ,  1 9 8 4

House HESS Committee

I am in support of House Bill 496, relating to food banks.

This bill would remove the impediment of liability from the 
donation by food vendors of surplus or waste food. By doing so, 
it would allow the use of tons of food for human or animal 
consumption that is presently being destroyed by the vendors.

For one who has had animals such as pigs, chickens and cows, this 
bill would allow them to have the waste that is presently thrown 
away by food vendors. At present, the vendors won't give away 
food which is waste by their standards even for animal use 
because there is the chance that the food would really be used 
for human consumption and they are concerned about the liability 
question, as I stated earlier.

While this issue may affect only a small proportion of our 
state's population, it would allow the usa of tons of resources 
that are expensively imported into our state for use for 
something other than landfill.

I do have one suggested change to this bill,, I would like to see 
the definition on page 2 from line 27 to page 3 line 1 deleted or 
tightened up to not be so inclusive. For example, a meat packer, 
who might have a substantial amount of waste available for animal 
or human consumption, will still have a liability problem. If 
there are concerns related to a particular industry or type of 
processor, please be more specific in their exclusion.

I urge your support of this bill,
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo Koponen

FAIRBANKS
Box 252 

Fa irbanks , A la sk a  99707 
479-6782

JUNEA'J 
Fbuch  V 

J un e a u , A la ska  9981' 
465-4992

M E M O R A N D U M

T O: R e p r e s e n t a t i v e  N i i l o  K o p o n e n

F R O M :  D e b o r a h  N i e d e n n e y e r ,  L e g i s l a t i v e  A i d e

D A T E :  6 F e b r u a r y ,  198 4

RE: F o o d s t a m p  P r o g r a m

T h e  f o o d s t a m p  p r o g r a m  d o e s  n o t  a d e q u a t e l y  c o v e r  t he n e e d s  of 

A l a s k a ' s  p o o r .  A n  i n c o m e  l o w  e n o u g h  to m e e t  f o o d s t a m p  e l i g i b i l i t y  

s t a n d a r d s  o n l y  b a r e l y  m e e t s  o t h e r  b a s i c  m o n t h l y  c o s t s .  A p p l i c a n t s  w i t h  

n o  i n c o m e  at a l l  m u s t  w a i t  at  l e a s t  5 d a y s  b e f o r e  r e c e i v i n g  a s s i s t a n c e .  

T h i s  m e m o r a n d u m  d e t a i l s  f o o d s t a m p  w a i t i n g  p e r i o d s  a n d  e l i g i b i l i t y  

r e q u i r e m e n t s  w h i c h  f o r c e  m a n y  A l a s k a n s  to t u r n  to f o o d b a n k s  f o r  b ^ o .

E l i g i b i l i t y

I n  D e c e m b e r ,  1 983 5%  of A l a s k a n s  ( 2 2 , 0 0 0  p e o p l e )  w e r e  u s i n g  the 

f o o d s t a m p  p r o g r a m .

T o  b e  e l i g i b l e  f o r  b e n e f i t s ,  a p e r s o n  w h o  l i v e s  a l o n e  m u s t  m a k e  

l e s s  t h a n  $ 6 5 9 . 0 0  p e r  m o n t h .  At t h a t  i n c o m e  l e v e l ,  a  p e r s o n  r e c e i v e s  

$ 1 0 . 0 0  p e r  m o n t h  i n  f o o d s t a m p s .  A s i n g l e  p e r s o n  w i t h  n o  i n c o m e  r e­

c e i v e s  t h e  m a x i m u m  a s s i s t a n c e  l e v e l  of  $ 1 1 2 . 0 0  in  f o o d s t a m p s  p e r  m o n t h .

A  h o u s e h o l d  of  f o u r  m u s t  m a k e  n o  m o r e  t h a n  $ 1 , 3 4 2  p e r  m o n t h  to 

r e c e i v e  r e c e i v e  t h e  m i n i m u m  of  $ 3 0 . 0 0  in f o o d s t a m p  a s s i s t a n c e .  At z e r o  

m o n t h l y  i n c o m e ,  t h e  f o u r  p e r s o n  h o u s e h o l d  r e c e i v e s  $ 3 7 4  p e r  m o n t h  in 

f o o d s t a m p s .

W a i t i n g  P e r i o d

T h e r e  is a m a x i m u m  w a i t i n g  p e r i o d  of 30 d a y s  b e t w e e n  a p p l i c a t i o n  

for f o o d s t a m p s  a n d  d e t e r m i n a t i o n  o f  e l i g i b i l i t y .  T h e  D i v i s i o n  o f  P u b l i c  

A s s i s t a n c e  s a y s ,  h o w e v e r ,  t h a t  d u e  to t h e  c a s e l o a d ,  the t h i r f  d a y  l e g a l  

m a x i m u m  w a i t i n g  p e r i o d  is  a l s o  t he m i n i m u m .  P u b l i c  A s s i s t a n c e  a d m i t s  

t h a t  in s o m e  c a s e s  a p p l i c a n t s  w a i t  e v e n  l o n g e r  to f i n d  o u t  if t h e y  w i l l  

be e l i g i b l e .  F o o d s t a m p s  m u s t  b e  in  the m a i l  to  an  a p p l i c a n t  w i t h i n  10 

d a y s  of h a v i n g  b e e n  f o u n d  e l i g i b l e .  T h u s ,  t h e  t o t a l  w a i t i n g  p e r i o d  is 

at l e a s t  40  d a y s .



Foodstamp memorandum p.2

Households of any size which demonstrate that the household income 
for the previous month was less than $150.00 and that the household has 
less than $100.00 in liquid resources, qualify for "expedited determina­
tion". A quarter of Alaska's foodstamps applicants do qualify. In this 
case the foodstamps must be in the mail within 5 days of application.
All those who are eligible for expedited determination are supposed to 
get the service automatically, however the Fairbanks office of the 
Alaska Legal Services Corporation routinely deals with cases where this 
has not happened.



State Provisions for nonprofit organizations

Alabama not liable

Arizona nor ’iable

Arkansas not mentioned

California liable

Colorado liable

’/lorida riot mentioned

Georgia 1 i a o 1e

Hawaii not liable

Idaho liable

Illinois not liable

Indiana not liable

Iowa not liable

Kentucky not liable

Louis iana

Maine not liable

Maryland not ment ioned

Michigan not rrant innod

Minnesota not 1 iable

Missouri not 1iable

Montana not 1inble

Nebraska not 1i able

Nevada not liable

New Mexico not liable

New York not mentioned

North Carolina 1 i able

Ohio not men tinned

Oklahoma not menti oned

Oregon no t liable

Pennsylvania not 1 inble

Rhode Island not 1 i ab le

South Carolina not 1 i a b 1 e

Suutli Dakota not 1 iable

Tonnussce not 1 i ab 1 o

YV>. as not 1 iable
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□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (90/1 276-3550

REPLY TO:

BILL SHEFFIELD, G O V E R N O R

F e b r u a r y  6 , 198 A

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452 1568

B  POUCH K ■ STATE ChPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-7.600
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The H o n o r a b le  Mae T i s c h e r  
A la s k a  S t a t e  House 
Pouch V
J u n e a u , AK 99811

D e a r R e p r e s e n t a t i v e  T i s c h e r :

On F e b r u a r y  2 , 1 9 8 4 , I  m e t w i t h  R e p r e s e n t a t i v e  N i i l o
K o po ne n ; D e b o ra h N c id e rm e y e r , A d m i n i s t r a t i v e  A s s i s t a n t ;  and Russ 
J o s e p h s o n , L e g i s l a t i v e  A f f a i r s  A t t o r n e y .  We d is c u s s e d  HB 496 . 
We fo c u s e d  on th e  c o n c e r n  w h ic h  t h i s  o f f i c e  had t h a t  th e  
l e g i s l a t i o n  d i d  n o t change t h e  la w  b u t m e r e l y  r e s t a t e d  la w  as i t  
s t a n d s  now .

A l t h o u g h  I  have n o t  seen th e  w o r d i n g  o f  a c j o n s o r  s u b ­
s t i t u t e  f o r  t h i s  h o u se b i l l ,  I  b e l ~ve t h a t  la n g u a g e  w i l l  be 
o f f e r e d  w h ic h  w i l l  l i m i t  t h e  l i a b i l i t y  on d o n o r s  o f  f o o d .  The 
c a r e  s t a n d a r d  f o r  fo o d  d o n o r s  w r l l  be g r o s s  n e g l i g e n c e .  The c a r e  
s t a n d a r d  f o r  fo o d  b a n k s , h o w e v e r , w i l l  be n e g l i g e n c e .

I  w o u ld  l i k e  t o  n o t e  t h a t  i n c l u d e d  among d o n o r s  a re
r e t a i l e r s  w h i c h  w o u ld  i n c l u d e  fo o d  m a r k e t s . I t  i s  a l s o  o u r 
u n d e r s t a n d i n g  t h a t  t h e r e  w i l l  be la n g u a g e  ch a n g e s w h ic h  w i l l  
a l l o w  s l a u g h t e r  h o u s e s w h ic h  a r e  i n s p e c t e d  b y th e  s t a t e  t o  be 
i n c l u d e d  as fo o d  d o n o r s . A l s o  a change may be made i n  th e  
w o r d i n g  o f  p ro p o s e d  AS 1 7 . 2 0 . 3 4 7 ( 1 ) (B ) w h ic h  w i l l  s t a t e  t h a t  
c e r t a i n  p e r s o n s  t h a t  w o r k  i n  c o m m e r c ia l c a p a c i t i e s  w i l l  be 
e x c lu d e d  f r o m  th e  d e f i n i t i o n  o f  d o n o r o n l y  i f  t h e i r  p r im a r y  
a c t i v i t y  i s  b e in g  a m a n u f a c t u r e r ,  p a c k e r ,  p r o c e s s o r ,  o r  b o t t l e r .  
These la n g u a g e  ch a n g e s b r i n g  th e  d e f i n i t i o n  c l o s e r  and c l o s e r  t o  
t h e  p r o b le m  i d e n t i f i e d  i n  th e  l e g i s l a t i o n  i n  1980 . . .  t h a t
c o m m e r c ia l b u s in e s s  w i l l  be t r e a t e d  th e  same as n o n - b u s i n e s s  
d o n o r s .

03-C'jLH



The H o n o r a b le  Mae T i s c h e r  F e b r u a r y  6 , 1984
R e p r e s e n t a t i v e  Page 2
Re: HB 496

I f  you h a v e a n y f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  b i l l , 
p le a s e  f e e l  f r e e  t o  l e t  me know .

S i n c e r e l y  y o u r s ,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

B y : ^
E l i z a b e t h  L . Shaw 
A s s i s t a n t  A t t o r n e y  G e n e r a l

E LS : bap 

E n c lo s u r e

c c : H o n o r a b le  N i i l o  Koponen
R e p r e s e n t a t i v e
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LEGISLATIVE AFFAIRS AGENCY
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POUCH V STATE CAPITOl 

JUNEA'J ALASKA T'-rt • 

J07 -!65 J80C

SUBJECT:

TO:

FROM:

Food Banks
S e c t i o n a l  a n a l y s i s  on HB 496

R e p r e s e n t a t i v e  Mae T i s c h e r  
C h a i rm a n , House HESS C om m it te e

Russ J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

You h a v e r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  HB 4 9 6 . T h i s  
b i l l  c o n t a i n s  t h r e e  s e c t i o n s  o f  new la w . The f i r s t  c o n c e r n s  
th e  im m u n i t y  o f  a f o o d  d o n o r f r o m  c i v i l  and c r i m i n a l  l i a b i l ­
i t y ,  t h e  se co n d c o n c e r n s  t h e  im m u n i t y  o f  a f o o d  b a n k , and 
th e  t h i r d  i s  a d e f i n i t i o n s  s e c t i o n .  The p r o v i s i o n s  o f  t h i s  
b i l l  a r e  v e r y  s t r a i g h t f o r w a r d .  E s s e n t i a l l y ,  im m u n i t y  w i l l ,  
be g r a n t e d  t o  d o n o r s  and f o o d  b an k s i f  t h e y  m ee t r e q u i r e ­
m en ts l i s t e d  i n  t h e  b i l l .

L i a b i l i t y  o f  D o n o r s . A d o n o r o f  fo o d  t o  a fo o d  b a n k t h a t  
w i l l  d i s t r i b u t e  th e  f o o d  f o r  f r e e  m us t m ee t t h e  f o l l o w i n g  
r e q u i r e m e n t s :

1 . The d o n o r m u s t i n s p e c t  t h e  fo o d  r e a s o n a b l y  when i t  
i s  d o n a te d  and m u s t f i n d  t h e  fo o d  t o  be a p p a r e n t l y  f i t  
f o r  c o n s u m p t io n  a t  t h a t  t im e .

2 . The d o n o r m u s t n o t  h a v e a c t u a l o r  c o n s t r u c t i v e  
k n o w le d g e  t h a t  t h e  f o o d  i s  a d u l t e r a t e d ,  t a i n t e d ,  o r  
c o n t a m ... . t e d , o r  t h a t  i t  w o u ld  be h a r m f u l  t o  th e  h e a l t h  
o r  w e l l - b e i n g  o f  a p e r s o n  e a t i n g  i t .  By " c o n s t r u c t i v e  
k n o w le d g e " we mean t h a t  t h e  d o n o r s h o u l d  ha ve known 
th o s e  t h i n g s  e ve n i f  t h e  d o n o r d e n i e s  a c t u a l  k n o w le d g e  
i s  d e n ie d .

3 . I f  an i n j u r y  o r  d e a th  o c c u r s ,  i t  m u s t n o t  be t h e  
d i r e c t  r e s u l t  o f  t h e  n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n ­
t e n t i o n a l  m is c o n d u c t o f  t h e  d o n o r .
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I f  any o f  t h e  r e q u i r e m e n t s  l i s t e d  abo ve i s  n o t  m e t , t h e  
d o n o r w i l l  n o t  be immune f r o m  l i a b i l i t y .

L i a b i l i t y  o f  Food B a n k s . To be immune f r o m  c i v i l  and c r i m i -  
n a l l i a b i l i t y  f o r  an i n j u r y  o r  d e a th  a t t r i b u t a b l e  t o  t h e  
c o n d i t i o n  o f  f o o d  t h a t  i t  b a n k  d i s t r i b u t e s ,  a f o o d  b a n k m u s t 
m ee t t h e  f o l l o w i n g  r e q u i r e m e n t s :

1 . The f o o d  b a n k m u s t make a r e a s o n a b le  i n s p e c t i o n  o f  
t h e  f o o d  i t  r e c e i v e s  and m u s t f i n d  t h e  f o o d  a p p a r e n t l y  
f i t  f o r  human c o n s u m p t io n  a t  th e  t im e  o f  d i s t r i b u t i o n .

2 . T h e f o o d  b a n k m u s t h a v e no a c t u a l  o r  c o n s t r u c t i v e  
k n o w le d g e  t h a t  t h e  f o o d  i t  d i s t r i b u t e s  i s  a d u l t e r a t e d ,  
t a i n t e d ,  o r  c o n t a m in a t e d ,  o r  t h a t  i t  w o u ld  be h a r m f u l 
t o  t h e  h e a l t h  o r  w e l l - b e i n g  o f  a p e r s o n  e a t i n g  i t .

3 . An i n j u r y  o r  d e a t h  t h a t  o c c u r s  m u s t n o t  be t h e  d i ­
r e c t  r e s u l t  o f  t h e  n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n t e n ­
t i o n a l  m is c o n d u c t o f  t h e  f o o d  b a n k .

I f  a l l  o f  t h e  a b o v e r e q u i r e m e n t s  a re  n o t  m e t , t h e  f o o d  b a n k 
w i l l  n o t  b e immune f r o m  l i a b i l i t y .

T h i s  s e c t i o n  o f  t h e  p r o p o s e d  s t a t u t e  a l s o  a d d r e s s e s  th e  
p ro b le m s o f  f o o d  t h a t  i s  m is b r a n d e d , m i s s i n g  t h e  l a b e l ,  o r  
i s  n o t r e a d i l y  m a r k e t a b l e .  (F o o d may be m is b r a n d e d  i n  
s e v e r a l w a y s d e t a i l e d  i n  AS 1 7 . 2 0 . 0 4 0 . )  T h i s  s e c t i o n  
s p e c i f i c a l l y  a l l o w s  a f o o d  b a n k t o  d i s t r i b u t e  f o o d  t h a t  i s  
m is b r a n d e d , m i s s i n g  th e  l a b e l ,  o r  t h a t  i s  n o t  r e a d i l y  
m a r k e t a b l e  b e c a u s e o f  i t s  a p p e a ra n c e  o r  g r a d e  o r  b e c a u s e  i t  
i s  s u r p l u s .

D e f i n i t i o n s . " D o n o r "  i s  d e f i n e d  t o  i n c l u d e  c e r t a i n  p e r s o n s  
and e n t i t i e s  and t o  e x c l u d e  o t h e r s .  The l i s t s  i n  t h i s  d e f ­
i n i t i o n  s h o u l d  be r e a d  c a r e f u l l y .  E s s e n t i a l l y ,  t h e  d e f i n i ­
t i o n  e x c l u d e s  th o s e  who c o m m e r c i a l l y  p r o d u c e  o r  p r e p a r e  
fo o d . T h i s  p r e v e n t s  t h e  " d u m p in g "  o f  f o o d  b y th o s e  who p r o ­
duce o r  p r e p a r e  f o o d  t h a t  c o u ld  n o t be s o l d  c o m m e r c i a l l y .  
( T h i s  was t h e  p r im a r y  c o n c e r n  o f  G o v e rn o r Hammond when he 
v e to e d  p r i o r  l e g i s l a t i o n .  He d i d  n o t w a n t t h e  p r o d u c e r s  o r  
p r e p a r e r s  o f  f o o d  t o  be a b l e  t o  dump th e  f o o d  t h e y  c o u ld  n o t 
s e l l  and t h e n  be a b l e  t o  t a k e  a t a x  c r e d i t  f o r  t h e  l o s s . )
As " d o n o r "  i s  d e f i n e d ,  i n d i v i d u a l s ,  r e t a i l e r s ,  and o t h e r r  
w o u ld  be a b l e  t o  d o n a te  f o o d  w i t h  im m u n i t y  f r o m  l i a b i l i t y ,  
i f  t h e y  m e e t t h e  r e q u i r e m e n t s  d e t a i l e d  a b o v e . T h o se e x c l u d ­
ed f r o m  t h e  d e f i n i t i o n  o f  " d o n o r "  w o u ld  o f  c o u r s e  be a b le  t o
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d o n a te  f o o d , b u t t h e y  w o u ld  n o t e n j o y  t h e  im m u n i t y  o f  t h o s e  
d e f i n e d  as d o n o r s .

"F o o d  b a n k " i s  d e f i n e d  as an o r g a n i z a t i o n  r e c o g n i z e d  a s a 
n o n p r o f i t  o r g a n i z a t i o n  t h a t  p r i n c i p a l l y  o p e r a t e s  t o  c o l l e c t ,  
i n s p e c t ,  and s a l v a g e  d o n a te d  f o o d  f o r  f r e e  d i s t r i b u t i o n  t o  
n e e d y p e r s o n s . T h i s  d e f i n i t i o n  b y i m p l i c a t i o n  e x c l u d e s  th e  
o c c a s i o n a l c o l l e c t o r  and d i s t r i b u t o r  o f  f o o d . The id e a  h e r e  
was t o  l i m i t  t h e  g r a n t i n g  o f  im m u n i t y  t o  th o s e  o r g a n i z a t i o n s  
t h a t  h a n d l e  f o o d  o f t e n  eno ug h t o  i n s p e c t  f o o d  k n o w le d g e a b l y  
and t o  h a v e g oo d ju d g e m e n t a b o u t t h e  q u a l i t y  o f  t h e  f o o d  
b e in g  d i s t r i b u t e d .

RS : o jb  
J 2 / 0 7 3
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ivertisem ent;
nspection, or to perm it the taking
'.20.200;

lertaking which is false, except by 
•r undertak ing to the same effect 
nd address of the person residing 
who relied on the guarantee or 
device, or cosmetic in good faith;
etained or embargoed article in
0;

ruction, obliteration, or removal 
ir the doing of any other act with 
netic, if the act is done while the 
the article being misbranded; 
ting, or falsely representing, or 
irk, stam p, tag, label or other 
iquired by regulations adopted

l drug or in an advertisement 
r suggestion th a t an application 
er AS 17.20.110 or th a t the drug
'ction;
rozen fish as fresh fish;
•X substitution by pharmacists

al conservation or a designee of 
forcing the provisions of para- 
. and (10) of this section, if the 
«1 or cosmetics, and the provi- 
This subsection does not limit

icial services or a designee of 
ircing tht. provisions of para- 
and (10) of this section, if the 
igs or devices, and the provi- 
T this section. This subsection 
•rs.lS 3 ch 129 SLA 1949; a m  
971; am Executive Order No.

et of amendments. — H 1*
'ment .uhlcil subsections lb) *n®

lending  lab e lin g  or
if misbranded because y *  
•ment is alleged to be fa

because it is m isleading, in determ ining w hether the labeling or adver­
tisem ent is m isleading, there shall be taken into account among other 
things representations made or suggested by statem ent, word, design, 
device, sound or com bination of them , and the extent to which the 
labeling or advertisem ent fails to reveal facts m aterial in the light of 
the representations or m aterial w ith respect to consequences which 
may resu lt from the use of the article to which the labeling or adver­
tisem ent rela tes under the conditions of use prescribed in the labeling 
or advertisem ent or under custom ary or usual conditions of use. (8 2(1) 
ch 129 SLA 1949)

Collateral references. —  Products li, 
bility of manufacturer or seller for injury 
or death allegedly caused by failure to 
warn regarding danger in use of vaccine or 
prescription drug, 94 ALR3d 748.
Promotional efforts directed townrds 

prescribing physician as affecting pre-

■ription drug manufacturer's liability for 
pr, duct-caused injury, 94 ALR3d 1080.
What constitutes "false advertising" o'" 

food products or cosmetics within §§ 5 and 
12 of the Federal Trade Commission Aci 
(15 USCS S§ 45, 52), 50 Al.R Fed. 16.

Sec. 17.20.310. P e n a ltie s . A person who violates the provisions of 
AS 17.20,290, upon conviction, is punishuble by im prisonm ent for not 
more than  six m onths, or by a fine of not more than  S500, or by both, 
if the violation is com mitted after a conviction under this section has 
become final, the person is punishable by im prisonment for not more 
than one year, or by a fine of not more than  $500, or by both. (8 5(a) 
ch 129 SLA 1949)

Sec. 17.20.320. E ffe c t o f  w ritte n  g u a ra n ty . A person is not sub­
ject to the penalties of AS 17.20.310 for having violated AS 
17.20.290(1) or (3) if th a t  person establishes a guaranty  or undertak ing 
signed by and containing the nam e and address of the person residing 
in the sta te  from whom the article was received in good faith, to the 
-•fleet th a t it is not adu lterated  or misbranded within the m eaning of 
this chapter. (8 5(b) ch 129 SLA 1949)

Sec. 17.20.330. L iab ility  fo r  d is se m in a tio n  o f  fa lse  a d v e rtis in g . 
Mo publisher, radio-broadcast licensee, or agency or medium for the 
issemination of an advertisem ent, except the m anufacturer, packer, 

iistribulor, or seller of the article to which a false advertisem ent 
relates, is liable under AS 17.20.310 for the dissem ination of the false 
idvortisement, unless the publisher, licensee, agency or medium has 
•“fused the request of the commissioner of health  and social services to 
urnish the nam e and post office address of the m anufacturer, packer, 
iistribulor, seller, or advertising agency, residing in the sta te  who 
msed dissem ination of the advertisem ent. (8 5(c) ch 129 SLA 1949; 

• .n Executive O rder No. 51, 8 31 (1981)1
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Sec. 17.20.080. A d u lte ra te d  d rug s and  devices, (a) A drug or

device is adulterated if
(1) it consists in whole or in p a rt of a filthy, putrid, or decomposed 

substance;
(2) it has been produced, prepared, packed or held under insanitary 

conditions in which it may have been rc ;.tam inatei w ith filth, or in 
which it may have been rendered injurious to health;

(3) it is a drug and its container is composed, in whole or in part, of 
poisonous or deleteriuus substance which may render the contents inju­
rious to health; or

(4) it is a drug and it bears or contains, for nurposes of cobring only, 
a coal ta r  other than  one from a batch certified under the authority of 
the federal act.

(b) A drug is adu lterated  if it purports to be or is represented as a 
drug the nam e of which is recognized in an official compendium, and 
its strength  differs from, or its quality or purity  falls below the stan­
dard set forth in the compendium. The determ ination as to strength, 
quality, or purity shall be made in accordance with the tests or methods 
of assay set forth in the compendium, or in the absence or inadequacy 
of tests or methods of assay, those prescribed under authority of the 
federal act. A drug defined in an officiul compendium is not adulterutcd 
under this subsection because it differ, from the standard of strength, 
quality, or purity  set forth in the compendium, if its difference in 
strength, quality, or purity is plainly stated on its label. When a drug 
is recognized in both the United S tates Pharmacopoeia and the 
Homeopathic Pharmacopoeia of the United States it is subject to the 
requirem ents of the  United States Pharmacopoeia unless it is labeled 
and offered for sale us a homeopathic drug, in which case it is subject 
to tl ! provisions of the Homeopathic Pharmacopoeia of the United 
Stat< i and not to those of the United S tates Pharmacopoeia.

(c’ A drug is adulterated if it is not subject to the provisions of ibl ol 
this section and its strength  differs from, or its purity or quality falls 
belr u, th a t which it purports or is represented to possess.

(d) A drug is adu lterated  if »> r- distance has been
(1) mixed or packed with L \ j reduce its quality or strength; or
(2) substituted wholly or part fn»’ it. (§ 14 ch 129 SLA 1949)
Sec. 17.20.090. M isb ran d ed  d ru g s  a n d  dev ices. A drug or device 

is misbranded
(1) if its labeling is false or misleading in any particular;
(2) if it is in package form unless it bears a label containing (A) the 

name and place of business of the m anufacturer, packer, or distributor; 
and (13) an accurate sta tem ent of the quantity  of the contents in terms

12

(3) if a word, sta tem ent, or other infc 
authority  of th is chapter to appear or 
prom inently placed with conspicuousr 
words, statem ents, designs, or devices, 
which render it likely to be read and un 
vidual under customary conditions of tl
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be habit forming”;

(5) if it is a drug and is not designate 
in an official compendium unless its 1; 
usual nam e of the drug; and (B) in case it 
ingredients, the common or usual r.ai 
including the kind and quantity  or propo 
w hether active or not, the nam e an 
bromides, ether, chloroform, acetanilid, 
antipyrine, atropine, hyoscine, hyo: 
glucosines, mercury, quahuin, strophui 
derivative or preparation of any of these 
however, to the extent th a t compliance ' 
this paragraph is impracticable, exem| 
regulations adopted by the departm ent

(6) unless its labeling bears (A) adeqi 
adequate w arnings against use in thost 
children where its use may be dangeroi 
dosage or methods or duration of admin 
m anner and form necessary for the proti 
a requirem ent of (A) of (his paragraph 
is not necessary for the protection of the 
shall adopt regulations exempting th 
requirem ents;

(7) if it purports to be a drug the nan 
official compendium, unless it is package 
the compendium; however, the mcthoc 
with the consent of the commissioner, i

department;
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of weight, m easure, or num erical count; however, under (B) of this 
paragraph reasonable variations shall be perm itted and exemptions for 
small packages shall be established by regulations adopted by the 
departm ent;

(3) if  a word, sta tem ent, or other information required by or under 
authority  of th is chapter to appear on the label or labeling is not 
prominently placed w ith conspicuousness as compared with other 
words, sta tem ents, designs, or devices, in the labeling and in term s 
which render it likely to be read and understood by the ordinary indi­
vidual under custom ary conditions of the purchase and use;

(4) if it is for use by m an and contains a quan tity  of the narcotic or 
hypnotic substance alpha-eucaine, barb ituric acid, beta-eucaine, 
bromal, cannabis, carbromal, chloral, coca, cocaine, codeine, heroin, 
m arijuana, morphine, opium, paraldehyde, peyote, or 
sulphonm ethane, or a chemical derivative of any of them , which has 
been by the commissioner after investigation found to be and by -egu- 
lations under th is chapter designated as hab it forming; unless its l.tbel 
bears the name, and quan tity  or proportion of the substance or 
derivative and in juxtaposition with it the sta tem en t "W arning—May 
be habit forming”;

15) if it is a drug and is not designated solely by a name recognized 
in an official compendium unless its label bears (A) the common or 
usual nam e of the drug; and (B) in case it is fabricated from two or more 
ingredients, the common or usual nam e of each active ingredient, 
including the kind and quan tity  or proportion of alcohol, and including, 
whether active or not, the nam e and quantity  or proportion of 
bromides, ether, chloroform, acotanilid, acetphenetidin, amidopyrine, 
antipyrine, atropine, hyoscine, hyoscynmine, arsenic, digitalis 
glucosines, mercury, quabain, strophanth in , strychnine, thyroid, or 
derivative or preparation of any of these substances contained in them; 
howev.jr, to the extent th a t compliance with the requirem ents of (B) of 
this paragraph is im practicable, exemptions shall be established by 
regulations adopted by the departm ent;

(G) unless its labeling bears (A) adequate directions for use; and (B) 
adequate w arnings against use in those pathological conditions or by 
children wh»re its use may be dangerous to health, or against unsafe 
dosage or methods or duration of adm inistration or application, in the 
m anner and form necessary for the protection of users; however, where 
a requirem ent of (A) of th is paragraph as applied to a drug or device 
is not necessary for the protection of the public health, the departm ent 
shall adopt regulations exem pting the drug or device from these 
requirem ents;

1 7) if it purports to be a drug the nam e of which is recognized in an 
official compendium, unless it is packaged and labeled as prescribed in 
ihe compendium; however, the  method of packing may be modified 
'.vitli the consent of the commissioner, and when a drug is recognized

13



in both the United S tates Pharmacopoeia and the Homeopathic Pha? 
macopoeia of the U nited S tates, it is subject to the requirements of 0-. 
U nited S tates Pharmacopoeia with respect to packaging and labelirr 
unless it  is labeled and offered for sale as a homeopathic drug, in whn' 
case it shall be subject to the provisions of the Homeopathic Pharmnc- 
poeia of the United S tates; and not to those of the United States Pha: 
macopoeia;

(8) if it has been found by the commissioner to be a drug liable b 
deterioration, unless it is packaged in the form and manner and it* 
label bears a sta tem en t of the precautions the departm ent by rcgu 
lation requires as necessary for the protection of public health; and re 
regulation shall be established for a drug recognized in an official 
compendium until the commissioner has informed the appropriut< 
body charged w ith the revision of the compendium of the need f r 
packaging or labeling requirem ents and tha t body has failed within a 
reasonable tim e to prescribe the requirem ents;

(9) if it is a drug and its container is made, formed, or filled so as b- 
be m isleading or if  it is an im itation of another drug; or if it is offered 
for sale under the nam e of ano ther drug;

(10) if it is dangerous to health  when used in the dosage, or with the 
frequency or duration prescribed, recommended, or suggested in it- 
labeling;

(11) if (A) it is a drug sold a t re ta il and contains any quantity of 
nminopyrine, barb ituric acid, cincohophen, p itu itary , thyroid, or their 
derivatives, or (13) it is a drug or device sold a t reta il and its label as 
originally packed bears a sta tem en t th a t it is to be dispensed or sold 
only by or on the prescription of a physician, den tist or veterinarian, 
unless it is sold on a w ritten  prescription signed by a member of the 
medical, dental, or veterinary profession licensed by law to administer 
the drug or device, and its label as dispensed bears the name and place 
of business of the  seller, the serial num ber and date of the prescription, 
and the name of the mem ber of the medical, dental or veterinary 
profession, and the prescription shall not be refilled except on the 
w ritten authorization of the prescribing physician, dentist or veteri­
narian. (§ 15 ch 129 SLA 1949)

Collateral references. —  Failure to injury or death allegedly canned hy failure 
warn as ImRifl of liability under doctrine of to warn regarding danger in use of vnccint 
Htrict liability in ton, 5!) ALK.'ltl 2,'li). or proscription drug, !M ALUMtl 7*18.
Liability of manufacturer or Holier for

See. 17.20.100. E x em p tio n s in  ca se  o f d ru g s  an d  devices. A 
drug sold on a w ritten prescription signed hy a member of the medical, 
dental, or veterinary profession, except a drug sold in the course of the 
conduct of a business of selling drugs pursuan t in iliaene«ia hv mail

§ 17.20.100 Alaska Statutes § 17.20.lf*
law to adm inister the drug, and 11 
the nam e and place of business of t! 
of the prescription and the name o 
or veterinary  profession. (8 16 ch

Sec. 17.20.105. P re p a ra tio n  t 
c is t, (a) In preparing a drug presi 
on the drug container the name at 
it, unless specifically directed othi 
csteopathic physician, dentist or v 
pharmacologically active substan 
need be indicated on the containi 
term  "physician’s mixture” may 1 

(b) In preparing a prescription, 
drug  for a registered brand or trac 
pharm acist obtains permission fro 
if the prescribing physician, ostc 
narian  is tem porarily unavailable 
supply the drug requested, sul 
approxim ately equal therapeutic 
notifies the author of the prescrip 
17 SLA 1971)

Sec. 17.20.110. Sale o f  new  (li
oilier for sale, hold for sale or giv<

(1) an  application for it has bet
or

(2) when not subject to the fci 
tested and has not been found to b 
prescribed, recommended, or sugg 
selling or offering it for sale th e re ' 
an  application setting out

(A) full reports of investigate 
w hether or not the drug is safe ft

(II) a lull list of the articles us- 
(C) a full statem ent of the com 
(I)) a full description of the me 

controls used for, the manufacture
(E) sam ples of the drug and art 

the commissioner requires; and
(F) specimens of the labeling j 

17(a) ch 129 SLA 1949)

Collateral referenced. —  Fight ft 
medical patient m  obtain, or phyf-ltum t-

§ 17.20.105 Food a:
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RHP. MAE TISCH ER  
CHAIRMAN

MEMORANDUM

House of ftcprcBnttatiucB 

HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3777

TO: Representative Mae Tischer
FROM: Bill Lovell
DATE: February 8, 1984

RE: Analysis of Proposed CSHB 496 (HESS)

"or your convenience I have analyzed the proposed House HESS Committee 
Substitute for House Bill 496, "[a]n Act relating to food banks."

The proposed Committee Substitute amends AS 17.20 (Alaska Food, Drug and 
Cosmetic Act) by adding new sections, the effects of which are described 
below.

Sec. 17.20.345 provides that donors to food banks are not liable for 
damages resulting from the consumption of goods they donate unless such 
damages are the result of extreme negligence or misconduct by the donor. 
This provision subjects food bank donors to a more stringent test than 

food bank operators when determining negligence or misconduct. In other 
words, gross negligence or misconduct must be proven before a food bank 
donor is held liable for damages.

The bill specifically states that nothing in the section prohibits the 
donation of apparently suitable goods solely because of missing labels; 
or lower grade or marketability.

Sec. 17.20.346 provides that food banks are not liable for damages 
resulting from the consumption of goods received from individual donors 
if such damages are not the result of negligence or misconduct by the 
operators of the food bank. This provision subjects food bank operators 
to a less stringent test than donors when determining negligence. In 
other words, simple negligence must be proven before a food bank opera­
tor is held liable for damages.

The bill specifically states that nothing in this section prohibits a 
food bank from distributing apparently suitable goods solely because of 
missing labels; or lower grade or marketability.

Sec. 17.20.347 defines "donor," as used in AS 17.20.345 or 17.20.346, as 
including "a person, farmer, retailer, slaughter-house under state 
supervision, freight company, distributor, wholesaler, or similar 
entity.'' This provision specifically permits operators of state su­
pervised slaughter-houses to donate suitable meats to food banks.
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The section specifically excludes from the definition of "donor" a 
"person who acts in a commercial capacity as a manufacturer, packer, 
processor, bottler, or similar entity, if that activity is the persons 
primary activity."

This section further provides that "food bank" means "an organization 
recognized by the state or federal government as a nonprofit orga­
nization and that operates principally to collect, inspect, and salvage 
donated food for free distribution to needy persons."

/wtl
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F ROM: BRUCE ENGEBRETSON, 1005 KELLIJM. FKS. AK , 79701 452-2329-H

RE: HB 496, FOOD BANKS

I ENCOURAGE THE'PASSAGE OF THIS BILL.
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FROM: WILLIAM R. TRUAX,

HOME 488-0540
P.O.BOX 56337, NORTH POLE 99705-0337

-.1. .

RE: HE! 496 FOOD BANK f.. yf7- 7

REGISTER STRONGEST SUPPORT POSSIBLE FOR THIS MEASURE.

. . * * . -vV7 
■ • • \ ' ■ i ; '■

4. * ■/> ’-L . » > .> 1 y~:- - - >. ■
* —v> ■
" ’ * * * ‘ ‘ Vl
■ , 4»’

' '
- - . , •* • • ■' ■ •

•S i*  ;V . .. * v  .
J

* * * * * * * * * * * * * * * * * * * *  f . * * * * * * * * * * * * * * * * * * * * E O M
f • *

V ’ . .  • • ' • * ’  . I •' •*

w '
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RE: HB 496, FOOD BANK
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RE HB 496, FOOD BANKS

PASSAGE OF HB 496 WHICH RELIEVES DONATORS OF THE LIABILITY REGARDING 

DONATED PRODUCTS TO LOCAL CHARITIES AND FOOD BANKS.
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MSG: 1 TOTALLY SUPPORT THE DILL. IT WOULD LET AN AWFUL LOT C'F FOOD GO TO
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FROM: LAURIE FIELDS, 310 EAST 45TH-SD, ANCHORAGE 99503 H 563-1771

U 274-5525 v ' : •-
‘y -

I SUPPORT HOUSE BILL 496. (RE: FOOD BANK)
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TARGET: L.JHK SUBJ: P O M

T04 a l l  MEMBERS OF THE LEGISLATURE 

F m O M : MAR I AH Rl-.uUOUD, 4110 TERRACE DR., ANC 99502 H 248-2042 W 276-4776

I SUPPORT HB 496. (RE: FOOD BANKS >
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l-. FROM: WILLIAM PRESLER, 604 EAST 3RD AVENUE, ANC 99501 W 272-5646'/ '• '
* BEANS CAFE

I AM FOR HOUSE BILL 496 IN SUCH THAT DISTRIBUTORS CANNOT BE HELD 
RESPONSIBLE FOR FOOD DONATED.
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PLEASE SUPPORT IN FAVOR OF HOUSE BILL 496. (RE: FOOD BANKS)
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I SUPPORT HOUSE BILL 496 BECAUSE I WORK ONLY PARI TJ ME. AND THE FOOD 
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G A R Y  C. N E W M A N  

S.R. ( *  U1233

FAIRBANKS LASKA 9S7G1

J a n u a r y  23, 195'!

House HESS Committee

I  am i n  s u p p o r t  o f  House B i l l  4 26 ,  r e l a t i n g  t o  f o o d  b a n k s .

This bill would remove the impediment of liability from the 
donation by food vendors of surplus or waste food. By doing so, 

it would allow the use of tons of food for human or animal 
consumption that is presently being destroyed by the vendors.

For one who has had animals such as pigs, chickens and cows, this 
bill would allow them to have the waste that is prcc-.ntly thrown 

away by food vendors. /it present, the vendors w o n ’t give away 
food which is waste by their standards even for animal use 
because there is the chance that the food would really be used 

for human consuwp ion and they arc concerned about the liability 
question, a.s I stated earlier.

While this issue may affect only a small proportion of our 
state's population, it would allow the use of tons of resources 
that are expensively imported into our state for use for 
something other than landfill.

1 urge your support of this bill.



TO: HOUSE HESS COMMITTEE
FROM: REPRESENTATIVE NIILO KOPONEN 
DATE: January 27, 1984

W a s t e  n o t ,  w a n t  n o t

- V / A S H I S O T O H .  D C

How nrc America's poor to cat when 
tlicir unemployment pay runs out, or 
when they can 110 longer make do on 
food stamps and welfare? The lecession 
has provided an answer: a jerry-built, 
but enviably efficient, system of emer­
gency food centres. This network 
stretches across the nation, using food 
that would otherwise go to waste, and 
shunts it (prickly and in large quantities 
frortt grower or manufacturer to the 
various centres that feed the hungry. It is 
.a charitable operation which employs 
only a few hundred people and is com­
pletely decentralised. It has grown svith 
such speed that it has already Iclt the 
agriculture department's much criticised 
surplus commodity programme, un­
snarled in red tape, far behind.
The emergency food system has its 

origins in the soup kitchens of the de­
pression and before, but its growth in 
the past few years has been startling. 
Although all involved woiild like to 
consider it a temporary institution, thcrc 
is a growing belief that it is here to stay 
and, if anything, will grow much larger.
Sixty-one regional food banks nrc the 

system’s backbone. Each consists of a 
large warehouse equipped with freezers 
and usually manned by a small, paid 
staff supplemented by volunteers. These 
food banks are connected through Sec- 
mid Harvest, a non-profit-seeking or­
ganisation, which acts as a food broker. 
From its base in I’hoenix, Arizona, Sec­
ond Harvest approaches farmers and 
food manufacturers for donations and 
then shunts this fond through three re­
gional offices out to its members. The 
member food banks, either individually 
or through pools, pay the cost of trans­
port, which is also sometimes donated. 
Once the food reaches a food bank, it is 
then given out to hundreds of the bank’s 
members: churches, day centres for in­
fants and the elderly, soup kitchens and 
var ions other organisations.
The mcmhci groups, which would 

previously have bought food on the open 
market, now support their food bank by 
paying a tax of between five and 12.5 
cents a pound for the food they take. In 
this way the budget of the fond bank,

usually running anywhere from 
$100,000-250,000 a year, is convcred. In 
some instances food banks arc paid for 
by small donations. In Oklahoma, 000 
people send in cheques of from $5 to $25 
a month to keep the major local food 
banks going.
The entire system is private and non­

profit seeking. To make sure it stays that 
way for tax purposes. Second Harvest 
certifies its member banks, in:peels tlicir 
operations, ensures that ‘hey charge no

No shortage of takers
*

more than 12.5 cents a pound in taxes, 
and satisfies itself that the bank mem­
bers in turn are charitable organisations 
as defined under the tax laws.
Second Harvest began as an experi­

mental arm of the now defunct Com­
munity Services Administration in the 
Carter era. Last year it handled fiOin lb 
of food. ‘Ibis year the volume is expect­
ed to exceed lflflin lb. Much of the food 
consists of products that would other­
wise be thrown out by the manufacturer, 
not because they are bad, but because 
they cannot be sold for other reasons:

for example, discolouration or mis­
spelled labels. When a Middle Eastern 
food broker went out of business, a 
trailer of macaroni with Arabic labelling 
was g.vcn to a food bank in New Jersey. 
Second Harvest dispensed 32 train car­
loads of a cereal which its manufacturer 
thought too oddly-flavoured to sell. The 
companies can deduct cost and half the 
unrealised profit from their taxes when 
they make such donations.
Son.e food banks rely heavily or farm 

surpluses. In northcri: California, where 
there arc five large food hanks, the 
banks collaborate to find out what crops 
are in surplus and to carry out exchanges 
between different areas. The bank in 
Watsonville, for example, supplies tons 
of artichokes and lettuce and gets, in 
exchange, punches from the bank in 
Santa Clara and tomatoes from the bank 
in Sacramento. Farmers give food that 
would otherwise go to waste. What is 
left in the fields after harvest is also, in 
man',- cases, gathered in by teams of 
volunteer gleaners who take their pick­
ings to the banks for sorting, cleaning 
and packing.
A report by a research group in Wash­

ington noted a dramatic increase in 
people coming to programmes served by 
the food banks. More than half the 181 
programmes surveyed said that provi­
sion of free meals or food baskets bad 
increased by more than half between 
February, 1082, and February, I9S3. 
’lire Community Food Hank of New 
Jersey, in Newark provides a good i. li- 
cation of the trend. I.ast autumn the 
bank was handling 10,COO lb of food a 
month. Now it distributes 200,000 lb a 
month across the suite to 300 different 
groups which provide food to 30,000 
people every day.
Some food banks in the Second Har­

vest system also distribute federal sur­
plus foods under the government's pro­
gramme. For the most part these consist 
of butter, cheese and non-fat dry milk 
fiom the government’s huge surplus. 
Hut some food hanks refuse to handle 
federal foods on the ground that it 
involves too much paper work. In cer­
tain states food hanks say they have 
been deliberately denied federal food 
shipments, which instead have been 
handed out through local politicians as 
patronage.
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Alaska State Legislature
Representative Niilo Koponen

FAIRBANKS
Box 252 

Fairbanks, Alaska 99707 
479-6782

JUNEAU 
Ffcuch V  

Juneau, Alaska 99811 
465-4992

MEMORANDUM

TO: Representative Niilo Koponen

FROM: Deborah Niedermeyer, Legislative Aide'

DATE: 6 February, 1984

RE: Foodstamp Program

The foodstamp program does not adequately cover the needs of 
Alaska's poor. An income low enough to meet foodstamp eligibility 
standards only barely meets other basic monthly costs. Applicants with 
no income at all must wait at least 5 days before receiving assistance. 
This memorandum details foodstamp waiting periods and eligibility 

requirements which force many Alaskans to turn to foodbanks for help.

Eligibility

In December, 1983 5% of Alaskans (22,000 people) were using the 
foodstamp program.

To be eligible for benefits, a person who lives alone must make 
Less than $659.00 per month. At that income level, a person receives 
$10.00 per month in foodstamps. A single person with no income re­
ceives the maximum assistance level of $112.00 in foodstamps per month.

A household of fou- must make no more than $1,342 per month to 
receive receive the min urn of $30.00 in foodstamp assistance. At zero 

monthly Income, the four person household receives $374 per month in 
foodstamps.

Waiting Period

There is a maximum waiting period of 30 days between application 
for foodstamps and determination of eligibility. The Division of Public 

Assistance says, however, that due to the caseload, the thirty day legal 
maximum waiting period is also the minimum. Public Assistance admits 
that in some cases applicants wait even longer to find out if they will 
be eligible. Foodstamps must be In the mail to an applicant within 10 

days of having been found eligible. Thus, thu total waiting period is 
at least 40 days.



Foodstamp memorandum p.2

Households of any size which demonstrate that the household income 
for the previous month was less than $150.00 and that the household has 
less than $100.00 in liquid resources, qualify for "expedited determina­
tion". A quarter of Alaska's foodstamps applicants do qualify. In this 
case the foodstamps must be in the mail within 5 days of application.
All those who are eligible for expedited determination are supposed to 
get the service automatically, however the Fairbanks office of the 
Alaska Legal Services Corporation routinely deals with cases where this 
has not happened.



Alaska State legislature

REP. MAE TISC IER 
CHAIRMAt-

\ J f

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3777

House of Heprescntatiues 
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

January 24, 1984

The Honorable Norman Gorsuch 
Attorney General of the State of Alaska 
State Capitol Building 
Juneau, Alaska

Dear Mr. Attorney General:

I request that the Department of Law review House Bill 496, "Ait Act 
relating to food banks."

While a general overview is appropriate, I specifically request 
that the department concentrate on the legal questions raised in 1980 
when Governor Hammond vetoed a similar bill because of serious legal 
questions regarding manufacturer liability for contaminated goods 
transferred directly to a food bank (See attached veto message).

The House Health, Education and Social Services Committee will be 
taking testimony on the bill on Saturday, January 28, 1984 in Anchorage. 
T ask that the completed review be available to my office by Friday, 

January 27, at 12:00.

Please contact me immediately if you need further clarification of 
my request or if you foresee some problem In meeting my requested 

deadline.

Thank you for your cooperation In this matter.

Cordially

Mae Tischer

MMT: w t l

Attachments



Alaska §tat£ ^legislature

REP. MAE T ISCH ER  
CHAIRMAN

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3777

MEMORANDUM

House of fficprescntattucs 
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

TO: Representative Mae Tischer
FROM: Bill Lovell
DATE: February 8, 1984

RE: Analysis of Proposed CSHB 496 (HESS)

For your convenience I have analyzed the proposed House HESS Committee 
Substitute for House Bill 496, "[a]n Act relating to food banks."

The proposed Committee Substitute amends AS 17.20 (Alaska Food, Drug and 
Cosmetic Act) by adding new sections, the effects of which are described 
below.

Sec. 17.20.345 provides that donors to food banks are not liable for 
damages resulting from the consumption of goods they donate unless such 
damages are the result of extreme negligence or misconduct by the donor. 
This provision subjects food bank donors to a more stringent test, than 
food bank operators when determining negligence or misconduct. In other 
words, gross negligence or misconduct must be proven before a food bank 
donor is held liable for damages.

The bill specifically states that nothing in the section prohibits the 
donation of apparently suitable goods solely because oF missing labels; 
or lower grade or marketability.

Sec. 17.20.346 provides that food banks are not liable for damages 
resulting from the consumption of goods received from individual donors 
if such damages are not the result of negligence or misconduct by the 
ODerators of the food bank. This provision subjects food bank operators 
to a less stringent test than donors when determining negligence. In 
other words, simple negligence must be proven before a food bank opera­
tor is held 1iable for damages.

The bill specifically states that nothing in this section prohibits a 
food bank from distributing apparently suitable goods solely because of 
missing labels; or lower grade or marketability.

Sec. 17.20.347 defines "donor," as used in AS 17.20.346 or 17.20.346, as 
including Ira" person, farmer, retailer, slaughter-house under state 
supervision, freight company, distributor, wholesaler, or similar 
entity." This provision specifically permits operators of state su­
pervised slaughter-houses to donate suitable meats to food banks.



House Bill 496 
February 8, 1984 
Page 2

The section specifically excludes from the definition of "donor" a 
"person who acts in a commercial capacity as a manufacturer, packer, 
processor, bottler, or similar entity, if that activity is the persons 
primary activity."

This section further provides that "food bank" means "an organization 
recognized by the state or federal government as a nonprofit orga­
nization and that operates principally to collect, inspect, and salvage 
donated food for free distribution to needy persons."

/wtl
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Introduced: 1/10/84
Referred: Health, Education & Social
Services, House Special Committee on 
State Loans and Finance

BY HAYES, HURLBERT. ADAMS, AB00D, 
BARNES, BUUSELL, CATO, COWDERY, DAVIS, 
FULLER, FUINACE, GRUSSENDORF, HERRMANN 
KOPONEN, L 1 N D A U E R , LISKA, MALONE, 
MARTIN, M.W.MILLER, RINGSTAD, SHULTZ, 
SZYMANSKI, JEHLING, WARD, ZHAROFF,

1 IN THE H OU S E  FRITZ, BETTtSWORTH AND MCBRIDE

2 HOUSE BILL NO. 504

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECON.) SESSION

5 A BILL

6 For an Act entitled: "An Act establishing the teacher scholarship loan

7 program."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.43 is amended by adding new sections to read:

10 ARTICLE 7. TEACHER SCHOLARSHIP LOA1I PROGRAM.

11 Sec. 14.43.600. FINDINGS AND INTENT. (a) The legislature finds

12 that there is a wide and unacceptable disparity between the et h n ic

J  ( \
13 dis t r i bu t i o n  of teachers kind the ethnic d i s t r i t u t i r n ) oF' ^students in

14 the state public schools. Particularly in rural areas, many schools

15 have virtually no Native teachers and no non-Native students. The

16 undesirable effects of this disparity include the following:

17 (1) there is a serious weakness in the ability of teaching

18 .staffs, particularly in rural schools, to foster a sense of (ethnic)

& M '
19 . >" traditions and cultures in the students;

20 (2) many rural students are forced to exist in two entirely

21 separate situations: the essentially traditional atmosphere of many

22 Native homes, and the essentially modern atmosphere of the classroom;
r C 1' / \

23 (3) almost no/qftudents among the s t a t e’s ethnic minorities)

24 return to rural schools to teach, continuing the f e t h n i c )  imbalance and

25 exacerbating its effects; and

26 (4) there is an annual turnover of 40 percent among teach-

27 ers in rural educational attendance areas in the state.

28 (b) The legislature further finds that existing programs have

29 failed to increase the proportion of / , . . \ (members of ethnic minorities]

- 1 -  HB 5 0 4



1 teaching in rural schools. Therefore, it is the intent of the legis-

2 lature to e s tablish the teacher scholarship loan program to encourage

3 ( members of ethnic minorities] to return to rural schools as teachers

4 and relieve the conditions described in this section.

5 Sec. 14.43.010. PROGRAM ESTABLISHED. There is established the, I  !

6 teacher scholarship loan program to provide an incentive for graduates

7 (of Alaska high schools,who are from ethnic minorities]to pursue teach-

.8 ing careers in (Alaska schools.] r  J

9 Sec. 14.43.620. TEACHER SCHOLARSHIP REVOLVING LOAN FUND. There

10 is created a teacher scholarship revolving loan fund. The fund shall

11 be used to make scholarship loans to students selected under AS 14.-

12 43.600 - 14.43.650. All repayments of principal and interest on

13 teacher scholarship loans shall be paid into the teacher scholarship

14 revolving fund and shall be used to make new teacher s cholarship

15 loans. If estimated funds available from teacher scholarship loan

16 repayments are inadequate to fully fund estimated teacher s cholarship

17 loans for any fiscal year, additional funding from the general fund

18 may be requested and appropriated for that year.

19 Sec. 14.43.630. A D M I N I S T R A T I O N . The teacher scholarship loan

20 program shall be administered by the student financial aid committee

21 (AS 14.43.095) in accordance with,, regulations . adopted ,by the
/ ( W b y f / T F T  . A v a *  U'.rti W -

22 committee. The committee shall(distribute] the (funds) available for

23 teacher scholarship loans annually to local school boards giving a

J4 preference to school districts with a high percentage of /students in
O  ZCv fj T*4 • s J  t t •

25 ethnic minorities ) and a low percentage of (^teachers in ethnic

26 minorities^ The local school boards shall select the recipients of

27 the teacher scholarship loans.

28 Sec. 14 43.640. CONDITIONS OF LOANS. ^Each school district shall

29 award teacher scholarship loans subject to the following conditions:

HB 504 -2-



s/-vr
i w  the conditions provided in AS 14.43.120 apply except

2 that no loans may be made to graduate students .(^nd the state shall

3 repay a p o r t i o n  of a teacher scholarship loan under AS 14.43.120(j )

4 only if, in addition to the other criteria, the b o r rower is also

5 employed as a public school teacher in the state during the period for

6 w hich the loan is forgiven

if a borrower meets the conditions provided in puia-

A .
grtrph (Jr'J’ of this section and is employed as a public school teacher j j  

a . A J » » M « ... /
in the district. Lrtn* which the borrower graduated, the portion of the .L 1LL|

10 loan that shall be paid by the state is the following percentages of "

11 the total loan received plus interest up to a total of 100 percent of

12 the total loan:

13 (A) one year employment, 15 percent;

14 (D) two years employment, an additional 15 percent;

15 (C) three years employment, an additional 15 percent;

16 (D) four years employment, an additional 25 percent;

17 (E) over four years employment, an additional 30 per-

18 c e n t ; and

19 (3) a loan may not exceed $10,000 in a school year.

20 Sec. 14.43.650. SELECTION CRITERIA. (a) To be eligible for a

21 teacher scholarship loan, a student must

22 v (1) be a graduate of, or scheduled for g raduation within

.  i/ 's*  •(
23 Qb'six months from, a -state-pu b l ic high school, with sufficient credits

24 to be admitted to an accredited college or university;

25 (2) be enrolled in or show eviden' j of intent to enroll in

26 a degree p r o g r a m directed at a teaching career at the elementary or

27 secondary school level; and

28 (3) meet the conditions set by the student's local school

29 district wit h  respect to the d i s t r i c t’s requirements for teachers in

3- HB 504



1 particular subject areas.

2 (b) Eac h  school district shall award teacher scholarship loans

3 in direct propo r t i o n  to tie distribution of ethnic groups among the

4 students e ligible for g r aduation from the school district each year.

5 (c) A student may not be awarded a scholarship loan under

6 AS 14.43.090 - 14.43.160 and a teacher scholarship loan under AS 14.-

7 43.600 - 14.43.650 for the same school year.

HD 504 -4-
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING COMMITTEE 
Kotzebue, Alaska 

February 3, 1984 

1:05 p.m.

Members Present: Rep. Tischer, Chairman (In Kotzebue)

Rep. Pestinger, Vice-Chair (via 
teleconference in Juneau)

Rep. t’Jehling (via teleconference in Juneau)

Rep. Martin (via teleconference in 
Anchorage)

Rep. Davis (via teleconference in Juneau) 

Rep. Goll (via teleconference in Juneau) 

Rep. Koponen (via teleconference in Juneau) 

Members Absent: None

COMMITTEE CALENDAR

HB 504 "An Act establishing the teacher scholarship
loan program."

WITNESS REGISTER

Rep. Hayes 
Pouch V
State Capitol Building 

Juneau, Alaska 99811 

465-1965
Position Statement: Sponsor of HB 504; reviewed reasons for

writing the bill.

Russell Jones

Special Assistant to the President 
Legislative Affairs 
University of Alaska

Position Statement: Generally supported HB 504, saying that the
number of Native teachers is far too few, 
but he had several questions which detracted 
from his complete support.

Evellyn Conwell 
Member

Regional School Board 

Kotzebue, Alaska
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Nita Towarok 

Teacher
Kotzebue Middle School 

Kotzebue, Alaska
Position Statement: Supports HB 504.

Jackie Hill 
Supervisor

Northwest Arctic School District 
Kotzebue, Alaska
Position Statement: HB 504 is excellent incentive for rural

students to get higher education.

Helen Chamberlain 
Counselor
Kotzebue Technical Center 

Kotzebue, Alaska

Position Statement: Supports intent of bill but had several
qualms which abrogated support for the bill 
as written.

Kerry Romesburg 

Executive Director 
Postsecondary Education Commission 

Pouch F

Juneau, Alaska 99811 
465-2854

Position Statement: If a person with a Bachelor's degree
returned to school to get an MA in teaching, 

the MA would be considered an extension of 
his BA, thus, he could get this loan for 
that purpose.

Susy Ehrlich 
Advisory School Board 
Kotzebue, Alaska
Position Statement: Very strongly supports the intent of this

bill.

Wesley Goodwin 
Student
Kotzebue High School 
Kotzebue, Alaska
Position Statement: Strongly supports HB 504.

Calvin Baker 
Principal
Kotzebue Middle School 
Kotzebue, Alaska
Position Statement: Strongly supports intent of HB 504.

James Elliot

Position Statement: Supports the intent of HB 504.
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Superintendent
Northwest Arctic School District 

Kotzebue, Alaska

Position Statement: Supports intent of HB 504, cited several
short comings.

Marie Schwind 

President

Maniilaq Association 
Kotzebue, Alaska 

442-3311
Position Statement: Maniilaq supports without nualifications the

language and intent of bill.

Nina Bradfield 

Director

Instructional Support 
Chukchi Community College 
Kotzebue, Alaska 

442-3400
Position Statement: Applauds Intent of HB 504, but did have

concerns.

Jean Robb 

NEA Alaska 

Box 193
Kotzebue, Alaska 

442-3510
Position Statement: Observer.

Rita Ryder 
Box 792
Kotzebue, Alaska
442-3400

Position Statement: Fully supports HB 504.

Dennis Trepelman 
Former President 
Maniilaq Association 

President
Kotzebue Village Corporation 

Box 279
Kotzebue, Alaska
442-3460
Position Statement: Supports HB 504.

Beverly Grogin 
Teacher
Chukchi Community College 

Kotzebue, Alaska
442-3400
Position Statement: Getting people to return to rural regions

very important; supports HB 504.
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Reggie Jewel

NANA

Box 49
Kotzebue, Alaska
442-3301
Position Statement: Supports PB 504.

Eric Madsen 
X-CED 

Box 297
Kotzebue, Alaska

442-3819
Position Statement: Agrees with Dennis Trepelman.

Sharon Oyoumick 
Graduate

Seattle Pacific University 

Kotzebue, Alaska
Position Statement: Fully supports bill.

Sharon Moore 
NANA Museum 

Box 45
Kotzebue, Alaska

442-3301
Position Statement: Supports prior testimony.

PREVIOUS ACTION

HB 504 1/10/84 - First Reading.

Committee Referrals - HESS, Loans and 
Finance Committees.

No previous action in HESS Committee.

ACTION NARRATIVE

TAPE//1, Side A 

Recording 
Number 0006 Chairman Tischer called the House Health, 

Education ft Social Services Committee to 

order at 1:05 at the Kotzebue Technical 
Center. Members present in Juneau via 
teleconference were Representatives Uehling, 
Davis, Martin and Pestinger. Also present 

were Russell Jones and Rep. Hayes.

Number 0058 Rep. Koponen is now in attendance in Juneau.

Number 0084 Chairman Tischer called Rep. Hayes to 
testify.
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Number 0089 F.ep. Hayes, sponsor of HB 504 comes to the 
stand. He said there is too much disparity 

between rural and urban education 
experience.

Number 012.5 Rep, Hayes continues. In at least 13 
districts there are no Native teachar? and 
the annual turnover is 50%.

Number 0131

Number 0153

Number 0170

Rep. Hayes; $4 million in 1980 for teacher 
training.

He said the intent of HB 504 is to place 
more Native teachers in rural Alaska. HB 

504 makes forgiveness easier and encourages 
teaching profession, said Rep. Hayes.

Rep. Hayes continues testimony. It will 
reduce turnover rate and preserve Native 
cultural heritage and all Alaskans will 
benefit.

Number 0208

Number 0248

Russell Jones, Special Assistant,

Legislative Office for University of Alaska 

comes to the stand to testify on HB 504. He 

said the number of Native teachers is too 
low. He questions Page 3, Lines 7 - 11, 
"forgiveness". Asks if one must return to 

his exact village, even If recommended for 
scholarship from another village.

He asked for age requirements; must be 
immediate last year's graduate or could it 

be a 20-25 year old who could become a great 
teacher?

Number 0268

Number 0274

Number 0286 

Number 02p3

Number 0300

Rep. Koponen questions Mr. Jones; suggest 
any changes to current wording?

Mr. Jones; broader bill - so candidate must 
not go back to exact district; but any 
comparable district, and still get 
forgiveness.

Rep. Koponen said language is the problem.

Rep. Davis agrees with Rep. Koponen and 
Russell Jones, put in a language 
requirement.

Rep. Martin in Anchorage: Agrees with Mr.
Jones. When there is an overload of 
students from one area they should be
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Number 0396 

Number 0417

Tape 1, Side 3 
Recording 

Number 0001

Number 0010

Number 0036 

Number 0048

Number 0075

Number 0099 

Number 0113 

HOUSE HESS

Number 0318

Number 0340

eligible to teach in a comparable regional 

area. We should be more flexible, said Rep. 

Martin.

Chairman Tischer suggested members look at 
map of rural area. School districts are 
very large. Bill sponsor interested in 
preserving the ethnic cohesion.

Evellyn Conwell, Regional School Board 
Member in Kotzebue welcomes people and said 

she supports HB 504. Ethnic minorities are 
needed and is aware of the need for programs 

like this which compliments the EXCEED 

Program. As board member, they will make 

personal commitment to hire more Native 
teachers, however, only qualified teachers.

Rep. Martin in Anchorage: What about
marriage during college? What about 

forgiveness when -students move to others' 

home town?

Nita Towarok, Teacher, Kotzebue Middle 
School; supports bill, but concerned with 

language on page 3, line 1; no loans to 
graduate students. It excludes students who 

want to return to learn to teach.

Nita Towarok continues testimony.

Chairman Tischer said regular Alaska Student 
Loan is not restrictive in this way. They 
still have that option.

Nita Towarok said loan should apply to all 
rural students.

Rep. Koponen asked about success of the loan 

program, and how many students are 
interested in teaching?

Jackie Hill, Supervisor, Northwest Arctic 
School District; HB 504 is excellent 

incentive for rural students to go into 
education. Asked why it wasn't applicable 
to private schools?

Chairman Tischer agreed to make suggestion 

to sponsor of bill and include all schools.

Helen Chamberlain, Kotzebue Technical

-6- 2/3/84



Number 0182 

Number 0201

Number 0262

Number C274 

Number 0293

Number 0310 

Number 0322

Number 0362 

HOUSE HESS

Center, had the following questions and 
concerns:

1. restricted to public schools and what 
about those with GED?

2. concerned about elimination of graduate 

students.

3. why not be able to apply for both Alaska 
Student Loan and this at the same time?

Just applying does not ensure the full 
amount.

Kerry Romesburg said a person with a 
Baccalaureat degree could return to get MA 

in teaching, and that part would be 

considered as extension of his BA.

Susy Ehrlich, Local Advisory School Board; 
very strongly in support for this effort.
It will enhance student if we have 

successful Native role models.

Ms. Ehrlich: Cultural empathy; when

educators from different culture dominate, 

some of the value of the culture is lost.

Chairman Tis-her asks Ms. Ehrlich, why 
h a ven’t we ever seen flood of Native 

students to return as teachers? They have 

the original loan.

Susy Ehrlich said they see no opportunity, 
i t’s invisible to them.

Rep. Koponen asked definition of district to 
which student must return. Could we broaden 

the bill to include a language requirement 

instead of strictly district.

Rep. Pestinger referred to Page 3; add - 
"return to region of same or similar ethnic 
and linguistic origin."

Calvin Baker, Principal, Kotzebue Middle and 

High School; strong 7 }  supports for intent of 
bill. He said when Native teachers are on 
staff, its much easier to meet the needs of 
community and s-udents.

Rep. Goll is now present.
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Tape 2, Side A 
Recording 

Number 0001

Number 0050 

Number 0062

Number 0095

Number 0371

Number 0414

Number 0200 

Number 020?

Number 0220 

Number 0266

Rep. Goll questions the constitutionality of 
the bill.

Mr. Baker said the bill is an excellent 

vehicle for attacking the problem; expressed 
concern about language of bill.

Rep. Goll asks Mr. Baker; what about 
expanding existing student loan to have 

additional incentives and not create a new 
HB 504.

Mr. Baker continues; just expand original 
bill. Intimated at question not 
constitutionality of the racial 
qualifications of HB 504.

Chairman Tischer stated that the Attorney 
General is drafting a legal statement.

Wesley Goodwin, Student, Kotzebue High 
School; reassuring to know that people care 
about students in these regions.

James Elliot, Superintendent, Northwest 
Arctic School District; supports concept o/ 
this bill. We have 8 (of 107) Native 
teachers in this district, 98% native 
students and the turnover is 11.6% said Mr. 
Elliot. We have strong commitment to hire 
district graduates and glad that HB 504 
gives discretion to choose school boards.
He cited shortcomings of the bill and the 
value of Natives teaching Natives.

Mr. Elliot passed copv of marked bill to 
Chairman Tischer.

Rep. Koponen: How many of Arctic Villages
have 4-year high schools?

Mr. Elliot: All, but one.

Rep. Goll asks Mr. Elliot the same questions 
he asked Mr. Baker. Also, what about 
modifying existing student loan program?

Marie Schwind, President, Maniilaq 
Association said she was happy to have 

Chairman Tischer and staff in Kotzebue. She 
said Maniilaq Association supports without 
qualifications the language and intent of HB
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504.

Number 0380 

Number 0387 

Number 0410

Tape 2, Side B 
Recording 
Number 0001

Number 0065

Number 0085

Number 0126

Number 0203 

Number 0238

Number 0275

Number 0357

Ms. Schwind cited percentages concerning 

ratio of Native teachers to Native students.

Nina Bradfield, Director, Instructional 
Support; applaud intent of HB 504, concerned 

that this bill may penalize students who 
fail in college - they both fail in college 
and have a debt. What about those who can't 
find work in their home districts? They 

have a debt and no job.

Rep. Goll asks Ms. Bradfield the same 

question about modifying existing bill.

Ms. Bradfield; would like to modify the 
bill.

Camille Z.; supports intent of bill, but 

does bill exclude non-high school students? 
She said she graduated long ago, but wants 
to return.

Rep. Goll said there are other loan 

programs.

Rep. Pestinger restated language change 
suggested before.

Rita Ryder, Administrative Record Clerk at 
Chukchi College; fully supports HB 504, it 

will help bridge cultural gap.

Dennis Trepelman, former Maniilaq President, 
President of Kotzebue Village Corporation; 
encouraged HB 504, percentage of Native 

teachers far too low. He said the turnover 
is sometimes higher than 40%.

Dennis Trepelman continues. He agrees with 
language on Page 2, Lines 20-26.

Mr., Trepelman considers requirement of 
demonstration, first semester of first year. 
Money is lost often by drop-outs. We should 

have U of A aware of rural issues, said Mr. 
Trepelman. He encourages passage of HB 504.

Dennis Trepelman; NANA scholarships derived 
from contributions from other business or
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Number 0352 

Number 0361

Number 0391

Number 0404 

Number 0410

Tape 3, Side A 
Recording 
Number 0001

Number 0051

Number 0109

Number 0306

Number 0327

corporations. We take and look at all 
applications, what is written well, and 

promises to benefit both corporation and 
village, and them, we view highly.

Chairman Tischer said some selection 
criteria leans toward what applicant can do 
for NANA later? (Yes).

Beverly Grogin, Chukchi Community College; 

getting people to return to these regions 
for all jobs is very important.

Ms. Grogin; I’d like to see district 
encouraged to hire Natives if possible or 

people who love the area.

Reggie Jewel, Board Director, NANA Regional 
Corporation; supports HB 504. It is needed 

and agrees with Camille Z., that this bill 

should be broadened to include those already 
out of high school or who have already done 
some college.

Reggie Jewel; really need positive role 
models for Natives, and agrees with Dennis 
Trepelman's testimony.

Rep. Koponen: Might not this loan be
supplemented by direct scholarship?

Mr. Jewel; agree with Dennis Trepelman's 
suggestion that perhaps a student go to 
school for a year or semester to help weed 
those who would not make It.

Eric Madsen agrees with Mr. Trepelman's 
statement and would like the language change 
as suggested.

Chairman Tischer; how do you feel about 
opening bill to extent that it might be 

short funded?

Rachel 0.: fully supports HB 504. She said, 
do not exclude private school graduates from 
this loan, and was concerned that other 

majors such as administration be included as 

eligible for this bill.
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Number 0169 Chairman Tischer; was your adjustment 
difficult?

Number 0182 Rachel 0.; yes quite, I almost quit, but I 
did adjust.

Number 0189 Chairman Tischer; if the college experience 

were the first contact with metropolitan 
life, could that have a lot to do with 
failure?

Rachel 0.: Y e s .

Number 0215

Number 0250

Number 0301

Rep. Koponen: are there incentives built in
programs for areas where problem is just the 
opposite?

Sharon Moore, NANA Museum for Arctic: 

Supports prior testimony, concerned with 

public high school restriction, and on Page 
3, Line 9, support change of language.

Chairman Tische:; thanks witnesses of 

Kotzebue for testifying and calls for recess 
at 3:12 p.m.
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING COMMITTEE 

Nome, Alaska 
February 4, 1984 

10:50 a.m.
:

Members Present: Rep. Tischer, Chairman (In Kotzebue)

Rep. Pestinger, Vice-Chair (via 
teleconference in Juneau)

Rep. Davis (via teleconference in Juneau)

Rep. Martin (via teleconference in Juneau)

Rep. Goll (via teleconference in Juneau)

Rep. Koponen (via teleconference in Juneau)

Rep. Uehling (via teleconference in Juneau)

Members Absent: None

COMMITTEE CALENDAR

HB 504 "An Act establishing the teacher scholarship

loan program."

WITNESS REGISTER

Nancy Mendenhall
Northwest Community college

Pouch 400
Nome, Alaska
443-2201
Position Stetement: Supports HB 504.

Ken Kristenson 
NEA Alaska 

Box 1508 

N o m e , Alaska
443-2559
Position Statement: Supports HB 504.

Ralph Gabrielli
Northwest Community College

Pouch 400
Nome, Alaska
443-2201
Position Statement: Supports HB 504.

Jenny Alowa
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Box 1007 
Nome, Alaska

443-5641
Position Statement: Supported HB 504.

Willie Willoya 
Nome, Alaska

443-2688
Position Statement: Favored HB 504.

Susie Silook 

Box 1902 
Nome, Alaska

443-2201

Position Statement: Supported HB 504,

Helga Eakon
Unalakleet, Alaska

Position Statement: Favored HB 504.

Herbert Ivanoff
City Administrator

Unalakleet, Alaska

Position Statement: Favored HB 504.

Alfred White 

Principal

Unalakleet High School

Unalakleet, Alaska
Position Statement: Favored HB 504.

PREVIOUS ACTION

HB 504 1/10/84 - First Reading.

Committee Referrals - HESS, Loans and 

Finance Committees.

See HESS minutes of February 3, 1984.

ACTION NARRATIVE

TAPE//1, Side A
Recording
Number 0001 Chairman Tischer welcomes all witnesses in

Kotzebue. Members present in Juneau; 
Representatives Davis, Martin, Goll, Koponen 

and Uehling. Representatives Hayes and 

Hurlbert are observing.

Number 0003 Nancy Mendenhall; involved in teaching
education for four years, she said there
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were 15 students in the teacher education 
program, and 8 students in the EXEED 
Program.

Number 0022 Ms. Mendenhall likes the bill; it's well 

stated. She said they have a very serious 
problem in their region with the lack of 
Native children.

Number 0032

Number 0064

Number 0086

Number 0092

Number 0139

The EXCEED Program is not working as it 

takes too long, these people need to become 
full-time student. HB 504 would help 

correct that problem, said Nancy Mendenhall.

Ms. Mendenhall: Natives with BA degree are
in great demand. This bill will be a great 

incentive for them to return to their 
community and that they are very important 

role models.

Nancy Mendenhall stated HB 504 is an 
outstanding bill.

Rep. Hayes, sponsor of HB 504 comes to the 
stand. He said the student loan program is 
aimed at getting students who graduated to 

return to their villages. Rep. Hayes said 
there is too much disparity between rural 
and urban education experience. In at least 

13 districts there are no Native teachers 
and the annual turnover is 50%. The intent 
of HB 504 is to place more Native teachers 
in rural Alaska; the bill makes forgiveness 
easier and encourages teaching profession.
It will reduce turnover rate and preserve 

Native cultural heritage and all Alaskans 
will benefit, said Rep. Hayes.

Rep. Hayes further stated that this bill 
will create a larger pool of qualified 

Native teachers and a stronger sense of the 
values of the rural cultures.

Number 0164 Alfred White, Principle, Unalakleet High 
School: Thanks for the opportunity to
speak, pleased particularly with this bill,. 
But, public school graduates only - not 

acceptable. He read the testimony to be 
sent to Juneau, and he recognized the need 
since 1959. Mr. White stated that private 
school students are being discriminated 

against.

Number 0195 Mr. White continues his testimony. The
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Number 0306 

Number 0324

Number 0350 

Number 0361

Number 0390

Number 0441

Number 0487

Tape 1, Side B 
Recording 
Number 0001

Number 0240

Number 0255

success of private schools is widely 
accepted, and that some areas have only one 
high school and what if it is private? He 
encouraged to increase the b i l l’s scope.

Rep. Koponen: Speaker made a good
statement, we'll be working with you, 

Chairman Tischer when you return.

Ken Kristenson, NEA Alaska: There is a

great lack of role models for students, and 
the increasing number of students wish to go 
on in school. He said, this bill will give 
us something to show them it's special for 

them to get educated and return. Ken 

Kristenson said NEA supports HB 504.

Helga F.akon from Unalakleet: She read a 

written testimony.

Helga Eakon: Happy to testify in support of 

HB 504, the findings and intent are 
accurate. She said, we need teachers who 
understand our culture.

Group other than Alaska School Board should 
not choose students, said Ms. Eakon.

Eligibility should not depend upon 
graduating from public school. This is 
unconstitutional, said Helga Eakon.

Ike Wowakok: Native pride is a stepping
stone to realize we have something unique 
and important. In our rapidly changing 
culture, education helps to make adjustments 

easier. Private school graduates not 
allowed, is unfair and discriminating.

Rep. Davis: We are going to work on that

point in the legislation, that complaint was 
brought up yesterday, it's a very good 
observation.

Jenny Alowa: Originally from Sevonge.

Jenny Alowa continues testimony. Working 

toward MA degree, thank you for the chance 
to speak. Sometimes it takes the top level 
to change things or motivate. The bill Is 

very positive; it has already made an
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Number 0035

Number 0062

Number 0072

Number 0100

Number 0128

Number 0170

Number 0206

Number 0217

impact. Our children do need successful 
role models. EXCEED teachers are over­
worked and undei paid. They must work too 

hard too long.

Jenny Alowa: Local school districts very
slow in moving people up any career ladder. 

Curriculum also a problem, it limits people 
sometimes.

Jenny Alowa: This is a conflict between the
various cultures, hut our children are very 
adaptable, and fewer and fewer are being 

lured to urban areas.

Jenny Alowa: Local Community Colleges have
been a great advantage to the villages. So 
has state wide satellite, Channel 13.

Chairman Tischer:. How would it affect your 

thinking to that offer borrowing $40,000.
You might change your decision and not 

teach, or you might marry and go without 
your mate to another area?

Jenny Alowa: This is limiting. If one
returns to any area within the state, they 
should have forgiveness.

Lawrence Olson, Executive Director; fully 
supports the bill, and restated, should not 
be restricted to public school graduates.
He added, our high school has students from 

all over Western Alaska, please include 
private schools.

Ralph Gabrielli, Education Teacher for (4) 

years, Northwest Community College:

Probably 30 students in this area are moving 
toward AA or BA degrees. These are very 
fine motivated students who sacrificed 

greatly for only 9 credits per semester. 
Thus, it takes 7 years to gel BA.

Ralph Gabrielli continues, strongly support 
HB 504. The money will provide options not 

currently available.

Mr. Gabrielli: Students who take this loan
will be risking a great deal. They may not 

finish their college, there may be no jobs 
available.
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Number 0234

Number 0248

Number 0291

number 03i4

Number 0345

Number 0374

Number 0405

Number 0431

Number 0484

Tape 2, Side A 
Recording 
Number 0001

Number 0012

Mr. Gabrielli continues: Committee should
consider forgiveness for returning to any 
rural area in Alaska.

Ralph Gabrielli: Addressing the spirit

behind the bill; in Alaska, 35 Natives who 
care called Aides, but who take great 

responsibility for classroom. Perhaps some 
special legislation could make them full­
time teachers, because that is what they are 
doing now.

Willie Willoya, former school teacher; as 
this bill stands, I am against it. It's a 
political football - the administration 

Clause may work against ethnic community.

Mr. Willoya: The things not firmly
established in bill will work against the 
Natives in the area.

Mr. Willoya continues testimony. In 5 
years, Sec. 14.43.360 will work against 
villages. I suggest that if legislators 
really want Native teachers, they establish 

a two year grant program to any Native who 

wants it. No politics, no time consuming 
things besides teaching courses.

Willie Willoya: The people who really want
to make it, they can, if they don't have 
families to feed.

Mr. Willoya refers to Sec. 14.43.650. 
SELECTION CRITERIA. His concern was, most 
people don't know until their second year if 

they want to be a teacher.

You could have A and B students teach C and 
D students to help pinpoint the best and 
help them decide if they want to spend a 

life teaching, said Mr. Willoya.

Mr. Willoya said HB 504 does not define 
philosophies.

Mr. Willoya continues his testimony: If

those whc will choose students for 
scholarships.

Chairman Tischer: Hi fd you get MA's?
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Number 0050

Mr. Willoya: Kuskokwim Community College
and Barrow. I have close to 7 other Masters 

degree if I want to finish them. Extension 
programs.

Herbert Ivanhoff, City Administrator, 
Unalakleet: This bill is long over due. He
noted on Page 3, Sec. 14.43.650. SELECTION 

CRITERIA. Private schools should not be 

left out.

Number 0072

Number 0081

Mr. Ivanoff: Should be able to teach in r

private school, too.

Student should be able to return anywhere in 

rural Alaska, said Herbert Ivanhoff.

Number 0090

Number 0095 

Number 0116

Number 0148

Mr. Ivanoff refers to Sec. 

explanation.

3 and asks for

Chairman Tischer explained ’-he section.

Susie Silook, Administrative Assistant, 
Community College: Voices her support. I
sympathize with students who try to feed a 

family and get a degree. Outside teachers 

cannot always adopt their teaching to Native 

culture. We need Native teachers who can 
adapt knowledge to the culture.

Chairman Tischer: Clarified that if one

could not get this loan, there Is still the 

Alaska Student Loan.

Number 0221 

Number 0270

Helga Eakon: Refers to Sec. 14.43.650.

SELECTION CRITERIA: Clarity of first clause
- 6 months period, could a several year 

graduate also seek loan?

Chairman Tischer: Clarification.

Alfred White: Refers to Sec. 14.43.640.
CONDITIONS OF LOANS and the next paragraph. 

He feels that it is too restrictive.

Number 0313

Number 0384

Mr. White: School Roard select recipients
regarding a quota? Then if there are no 
qualified candidates, they would still have 

to pick someone, which would lower ti.e 

overall quality of students.

Edna Apatiki from Gamble: She is pursuing a
teaching certificate and is in support of HR 

504.
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Number 0481 Chairman Tischer called for a recess until
noon on Sunday, February 5, 1984.
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 
STANDING COMMITTEE 

February 6, 1984 
2:04 p.m.

Members Present: Rep. Tischer, Chairman

Rep. Pestinger, Vice-Chair 
Rep. Uehling 

Rep. Koponen 
Rep. Goll, late 
Rep. Davis, late

Members Absent: Rep. Martin

COMMITTEE CALENDAR

HB 504: "An Act establishing the teacher scholarship 
loan program."

WITNESS REGISTER

Jeff Day

Legislative Aide 

Rep. Hayes 
Pouch V
State Capitol Building 
Juneau, Alaska 99811 

465-3740

Position Statement: Urged passage of bill and clarified iv-ent

Kerry Romesburg 
Director
Postsecondary Education Commission 
Pouch

Department of Education 

Juneau, Alaska 99811

Position Statement: Represented the Attorney General's Office.

Rep. Hurlbert 
Pouch V
State Capitol Building 

Juneau, Alaska 99811 

465-3711

Position Statement: Clarified some provisions.

of HB 504

465-

PREVIOUS ACTION

HB 504 1/10/84 - First Reading.
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