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- Compulsory Schooling
Ji1ju - and Nontraditional Education

The Issue

Some parents today believe that traditional schooling (public
or private) is not necessarily equivalent to "education" nor

"right” for every child. They are placing their children in
nontraditional schools (not necessarily accredited) or
educating them at home . Their reasons vary. Some have
overriding religious concerns; ethers are dissatisfied with
or mistrust the public school system. Occasionally they seek

only to escape the effects of public desegregation policies.

Some private options may violate state compulsory attendance

laws. In some states, parents and individuals operating
unaccredited private schools have vreceived or are faced with
jail sentences. One fundamentalist Christian <clergyman in

Nebraska has refused to comply with <court orders directing
him to either obtain state approval for his school or cease
operating, and he has been jJailed twice. A church has been
padlocked to enforce laws requiring private schools to obtain

state approval and comply with state rules for operating a
school.



The Choice Before
Stsce Education Policv Makers

In states that require compulsory school attendance (rather
than compulsory education) and require certified teachers in
private schools, policy makers are being asked to change the

laws. Private school people seek fewer requirements for
private schools, exemption of church schools, provision for
home instructions, removal of teacher <certification

requirements or other policies that would make it easier for
individuals to choose nontraditional education options free
of state accreditation or approval.

How Manv Children are 1in Unapproved Education Potions?

While most <children in nonpublic schools are enrolled in

Poman Catholic institutions, the U.sS. Bureau of Census
estimated that (as of 1975) there were close to 1.4 million
children in non-Catholic, private schools. Most Ilikely the
census bureau counted only traditional and accredited
schools. A more careful study for the National Center for

Statistics suggests there are about 15,000 non-Catholic
private schools serving approximately 2 million students, and
that this population 1is increasing by 100,000 students per
year. Cne might speculate that the difference of some
500,000 to 600,000 children between tne official census and
this study represents the number of c.nildrer in unapproved
schools.

3y contrast, public school enrollments declined fronm
approximately 45.9 million in 1970 to 42.6 million 1in 1978.

Estimates of the numbers of children being taught at home
vary from 10,000 to 50,000.

Education 1In An Unapproved Setting

When available, testing data shows that <children in these
schools are performing above national standards. The data do
not show whether this 1is due to socioeconomic status, other
individual characteristics, or the education program. With
this caveat, tne data shew children in a Los Angeles home
tutorial program (approved by the state) scored higher tnan
children 1in puclic schools on nationally standard iced tests..
Experimental work done about ten years ago showed no
significant difference 1in students® test scores whether they
were taught by an experienced teacher or bv a lav person
knowledgeable in the subject taught. Finallv, in three court
cases, attorneys introduced evidence of test scores snowi.no



improvement as children moved from a public school to a
private, unapproved education option.

State Education Requirements

Traditionally, states enforce minimum standards for private
education through compulsory school attendance laws, which
provide for punitive action for noncomplying parents and
children, but not for those who offer private 1instruction.
Although these laws vary, they contain the following
features:

o All states have some kind of compulsory law requiring
school attendance or education of children.

0 States that require -education of the <child rather than
attendance include Connecticut, Delaware, |Idaho, New
Jersey, South Dakota and Vermont. Most states require
school attendance, although many of these provide
exceptions for home 1instruction.

o Almost every state provides for jail sentences and fines
for parents who fail to comply with the state®"s compulsory
attendance law.

0 -Without exception, compulsory requirements can be
fulfilled by attendance at a nonpublic school that 1is
properlyapproved or accredited. A number of states

require the teachers to be certified, or require approval
of the curriculum and similar matters.

o Some states have recently "deregulated”” private schools,
and have restricted the authority of the state board of
education to regulate them. These include Alabama,
Arizona, Louisiana, North Carolina, and Tennessee.
Washington restricts state board authority but contains a
number of important statutory requirements, such as a
teacher certification requirement.

o Laws in about half the states permit home instruction by a
parent whether the parent has a teaching certificate or
not.

o In some states, courts or attorneys general have ruled
that if the home meets the standards for private school
(generally, where a parent 1is a certified teacher), home
instruction 1is allowed even 1if state law does not
expressly so provide.



Court Challenges

The United States Supreme Court has 1indicated that regulation

of nonpublic education can go too far. In a landmark case,
Yoder v. Wisconsin, the high court narrowly ruled that
Wisconsin®s compulsory attendance law could not be enforced
against the Amish (a religious community). The Court held

that the state cannot compel attendance of children in the
face of strong religious objections, S£ 1lona as the children

are adequately educated in an alternative"” setting. Lower
courts have extended Yoder only when traditional religious
beliefs are 1involved. Decisions outside of this narrow realnm

have been mixed, with most cases turning on state
constitutional or statutory grounds.

Litigation over the status of private weducation has".
.Iminated in court rulings in a number of states, among them-

Florida, Hawaii, lowa, Kentucky, Michigan, Nebraska, North
Dakota, Ohio, Washington, and West Virginia. Generally;
states undergoing litigation require school attendance andi
certification of_pEiv*ta.te school teachers. .."In a few states
tee central 1issue 1is approval of curriculum or facilities, or
tuning rules. Additional cases have been or will soon be
m"_ led in many states, including Ilowa, Maine, Michigan, New-
-"..-mpshire, North Dakota, and Virginia, Given the growth of
*".ndamentalist Christian schools, other nontraditional

private schools and home instruction, states that require
c mpulsory school attendance and set standards Tfor the school,
w.ii ocobablv be~challenged 1in the near future.

The 1litigation receiving the most attention from the media
appears to be State v. Faith Baptist Church, dealinu with tne
refusal of Reverend Everett: Siievan to cotain approval from
Nebraska for any aspect of his church-run school. The scnool
uses a series of booklets called the Packer of Accelerated
Christian Education (PACE) , including instructional
information and self administered tests. The school does not
use state-certified teachers * a requirement under Nebraska“"s
compulsory school attendance law. The Nebraska high court-
found the materials adequate,, but upheld the-atarela
requirement for certified teachers. On appeal to.the United
States Supreme Court, the case was summarily *dismissed
because, based on":,the papers Tfiled before it, the high-court
could not identify__ar, important cgnst.itutional 1issue I

Somewhat similar opinions (not going to the U.S. Supreme
Court) have been handed down by state courts in Florida,
North Daxota, and Wisconsin. In some of these cases, parents
refused to crovide anv evidence about t.oe c.oiid



In other cases, state courts have ruled 1in favor of parents.
In Ohio, 1in State v. Whisner, the state supreme court struck
down a system of state regulation that, by its literal terms,
left no time for religious instruction 1in a private school.
A Michigan court was reluctant to find a mother teaching a
child at home guilty under the state®"s compulsory attendance
law, as she met the requirements for teacher certification
but refused to obtain a certificate for religious
reasons. (Michigan allows home instruction only by certified
teachers.) In a Kentucky case, the state court applied a
state constitutional provision (found tniy 1in a handful of
state constitutions) that prohibits r"eqtiiTing~a child to
attend a school which parents find objectionable for}
conscientious reasons. !

Policy Alternatives

Where statutory requirements are flexible, imaginative
administrative solutions to the 1issue become possible. In
New Hampshire, for example, state officials reached a
somewhat fragile agreement with fundamentalists that required
information to be submitted on church stationery rather than
on official state forms. This fulfills the state®s need for
certain information, but recognizes the fundamentalists"®
tenet that they should not submit to state regulatory
systems. In lowa, the state accepts reports from parents
instead of the fundamentalist school. The fundamentalists
involved felt individual reporting was no different than
filing an income tax form, while u church report was
tantamount to church submission to state regulation.

A utate considering a change 1in its policy can look to sister?
states for models. In the past five years several states!
have deregulated private education.,”

o Tennessee, for example, prohibits the state board and
local boards from regulating faculties, textbooks, or
curricula in church affiliated schools.

o North Carolina requires only that private schools keep
records on."pupfl -attepd,ahce” and/ and
that they "select /and administer™® a"matidnariyTsn»mdaraTzed
test"--to““students, each year The: schools keep the tests on
file and make them available- to “state inspectors. They
must also meet Tfire, health, and safety standards
esEablished by other laws.

o Washington prevents state agencies from expanding on
statutory provisions, but these provisions set minimum



standards as to length of school year, length of day,
subjects to be taught, and teacher qualifications.
Teacher certification 1is required, except for courses in
religion and other subjects not taught in the public
schools. State law in Washington allows persons of
"unusual <competence”™ to teach, if they are supervised by
certified teachers.

The Vermont legislature, following®™ efforts by its state
board to require teachers certification, made it clear it
could not do so, and also strengthened its child abuse
laws in order to narrowly focus on actual problems, rather
than to sweepingly subject all private educators to
regulation.

In mib-1S82 the Arizona legislature determined to permit
home instruction, so long as the <child shows academic
progress, as 1indicated by test scores or an impartial
professional evaluation.

Louisiana exempted schools which receive no local, state
or federal funds from most reporting requirements.

Arizona, Oregon, and North Carolina require testing of the
ohiidren, to help provide assurance that they are ceing
educated.

Teacher certification is the mechanism used 1in Washington,
although it reduces Tflexibility for private education
alternatives and precludes instruction by a parent in most
cases.

Policy Questions

Policy makers —contemplating a change in state compulsory
education Jlaws need to ask the following questions before
deciding on a course of action.

0]

Should compulsor*® attendance laws carry criminal sanctions
against parents honestly acting in the best interests of
their children?

children educated 1in unapproved settings acquiring
what they need for good citizenship and self-sufficiency?

What are the 1long-range implications

the population insulating themselves from the mainstrea
of society - in this case, by avoiding szaze-sccy- V
education for their children?



o Are private schools havens for those wishing to avoid
integration?

o Do existing consumer protection laws assure that parents
are evaluating small nontraditional schools on the basis
of adequate and correct information?

o What are the political implications of the growing exodus

from public schools, when local school districts depend on
state aid based on enrollment or attendance?

Policy Implications

Organizations and individuals urging more flexible compulsory
education laws argue that this 1is required to preserve the

free exercise of religion. These groups argue that parents
know what 1is best for the child. They 1include those
participating in nontraditional options, fundamentalist

Christians, more traditional private schools and, to some
extent, organizations and individuals concerned with civil
liberties. The national ACLU, for example, in 1its Policy
#71A, states: "We believe that, in the interest of parental
rignt to choose an alternative to public education, [home
instruction with safeguards, such as approval of curriculunm
or testing of the child] . . . should be extended to all
jurisdictions because the state"s interest in assuring
minimum levels of education does not extend to control of the
means by which that interest 1is realized."

Organizations and individuals urging retention or adoption of
stricter requirements for private education generally argue
that these regulations are needed to assure the best
interests of the child, and to prevent balkanization of
society. These groups include teachers®™ organizations and
public school administrators.

Resources

American Civil Liberties Union, Policy Guide, 1981/1982, at
pp. 113-113a.

Cooper, Bruce and Donald McLaughlin. "The Latest Word on
Private School Growth," paper presented to the American
Educational Research Ass®"n., New York, March, 1982.

Hazard, William, "The Flight from the Public Schools: Myth
or Reality?" presented at ECS, Special Advanced Leadership
Programs Services Semir.at for Legislators, July 31, 1980.



Statistics of Public Elementary and Secondary Dav Schools,
National Center for Educational Statistics, Fail 1970 and
Fall 1970 and Fall 1978.

Nordin, Virginia and William Lloyd Turner. "More Than
Segregation Academies: The Growing Protestant
Fundamentalist Schools,”™ Phi Drtlta Kappan, February, 1980.

Lines, Patricia M. "State Regulation of Private Education,"”
Phi Delta Kappan, October, 1982.

Lines, Patricia M. "Private Education Alternatives and State
Regulation,”™ Education Commission of the States, Law and
Education Center, Pub. no. LZC-82-3, March, 1582, 42 pp.
§3.00/copy + $1.50 postage and handling.

Popham, James. "Teaching Skill Under Scrutiny,”" Phi Delta
Kaopan, vol. 52, no. 10, June 1971, pp. 599- 602.

Weaver, Roy, et al. "Home Tutorials vs. The Public School in
Los Angeles,”™ Phi Delta Kaccan, Dec. 1980.
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COMMENTS ON
HOUSE BILL "357
and
SENATE BILL £ /

The subject at hand has to do with House Bill ->357, currently
before the Legislature, and a Senate Bill with identical
language tor which 1 have no number at the present time.

This 1is an act relating to the regulation of religious school

The First Amendment to the U.S. Constitution says, "Congress
shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof;" With these words,

the First /Amendment guarantees a separate church and state.
Historically, this has meant that the church was not subject
to the state, nor was the state subject to the church.

The First Amendment also guarantees "free exercise of
religion.”"™ Our nation has repeatedly recogniaed the value
of this most important clause and has resisted infringement
of First Amendment rights of the citiaenry.

It is ali.o true that the language of the Constitution of
the State of Alaska provides similar liberties to these
spoken to in the Constitution of the United States.

At the outset of these remarks, it should be noted that it
is the responsibility of the church to provide buildings
and equipment that meet reasonable regulations for fire,
life safety, health, and sanitation when they are equally
and fairly applied to all.

One of the reasons for the presentation of the proposed
legislation has to do with some language found in the
Constitution of the Scata of Alaska. That language reads
as TfTollow3d :

ARTICLE VII. HEALTH, EDUCATION, AND WELFARE.
Section 1. The Legislature shall by general law
establish and maintain a system of public schools
open to all children of the State, and may provide

for ocher public educational institutions. Schools
ar.d institutions so established shall be free fronm
sectarian control. No money shall be paid from

public funds for the direct benefit of any religious
or a“her private educational 1institution.



we have no quarrel with the language set forth in the
paragraph above excerpted from the Constitution of the
State of Alaska. However, since the provision is made that
the public school system of the State of Alaska shall be
free from sectarian control, we believe ir follows reason
and logic that the church-operated schools of the State of
Alaska should be free from state control.

For this reason, we have addressed the importance of certain
changes that need to be mace in the present structure of the
Alaska Statutes that would bring present law into line with
the provision of the Federal and S“ate Constitutions.

Our special concern has to do with the impact of present law
and the resultant regulations that could be written under
the umbrella of the existing language.

While we have stated above that we have no quarrel with the
right of the State to require reasonable fire, life safety,
health, and sanitation standards, we would never submit to
the inspection of personnel, programs, finances, records,
curricula, etc., since this is clearly a violation "of the
First Amendment, and cannot be permitted by the localchurch.

For these and other reasons, we have proposed an Amendment
to Section 1. A.S. 14.07.r20(S).

In thi-= Amendment, we have addressed the fact that itis our "
sincere conviction that neither the Department rf Education r.or
the Department of Health and Social Services has the constituticna
right to general supervision over our pre-elementary schools,

nor over the educational component of our nurseries.

We have also offered an Amendment to Section 2. A.S. 14.30.010(b)(

One of the reasons why we have suggested the addition of
paragraph (D) has to do with the requirements set forth in
paragraph (C). You see, it 1is our policy to regularly measure
the progress of our students in our church-operated schools
~"through the use of national achievement tests, and we would
have-no"problem with making that information available to
anybody on a re.g u.est basis. However, since the Constitution
says that no law shall be made concerning the establishment
of religion, we simply believe that the State has no right
to REQUIRE that information. So, we have proposed paragraph
(D) as an amendment to that section.

One of the questions that has been raised with regard to
paragraph (D) 1is as follows: "If paragraph (D) should become
law, what assurance do we have that some 1fly-by-night * type
church such as the Jim Jor.es syndrome or the Moor.ies won"t

too uo and start what the"™ would call a chtrch-ooerattd school!"®



Quite honestly, we don"t have any assurance that that wouldn"t
happen. However, there are some reasons why |1 believe it would
not happen. One of the reasons why I would question that a

"Jim Jones"™ church or a "Moonies"™ church would start a school

is simply that it is not as lucrative an operation as that which
generally interests them. They are usually looking for ways

to get their hands on large amounts of money as quickly as they
can with a minimum of work 1involved.

The operation of a school involves a great deal of hard work,
dedication, consecration, and plain, old-fashioned elbow grease!

Church-operated schools must function in a free-market socie;
and they simply must produce what they claim to produce, or
the parents will take their children elsewhere.

My second response to the original question would be as follows:
It is our understanding that laws should be made for the benefit
of and the protection of the majority of the people. While

it is true that there is the possibility that some church like
the Jim Jones, Moonies, or Universal Life Church people might
start a school under the provision of paragraph (D), why would
the Legislature of the State of Alaska wish to continue to
impose an unconstitutional burden on the many churches 1in the
State of Alaska who are doing a great job 1in the field of
private education because it was afraid a possible small
minority might start an educational program chat would be
undesirable”;

Why would the Legislature want to take away the
the many because it feared e abuses of a few

the Department of aw as a
housekeeping measure to bring it into Line with tne rest of
the proposed legislation in this bill.

The next item under consideration 1is Section 11.15.030. Once
again, this 1is a matter where we believe constitutional
liberties are being abrogated. While it is a fact that we

would have no problem providing this information on a request
basis 1in cooperation with the State Department of Education,
we are convinced that it should not be required by lav; in
order to maintain the true eparation of church and state.

The 1last amendment proposed 1in this bill 1is found 1in
A.S. 11.27.020(1).

This amendner.C is proposed in order to
of church and state. Present law says
of Education shall administer ctc Stat
at the elemen tary, secondary, and adui wnac we are



sayir.g in our proposed amendment 1is simply that the State
Department of Education does not have the right to administer
he church"s programs of education, since the State neither
oundo.a nor funded our church educational programs .

Respectfully submitted,

Paul E. Glover

4/18/S3
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WHAT EVERY PARENT SHOULD KNOW
ABOUT THE ASSOC3AT30M OF CHR3ST3AH
SCHOOLS BHTERNAT30MAL

by Dr. Paul A. ICienel, Executive Director
Association of Christian Schools International

The Association uf Christian Schools International (ACSII
is a non-profit service organization serving Bible-centered
Christian schools and colleges. It is the largest association
ol Christian schools in the world with . membership of
19:ii schools anil a combined studeta enrollment of
3.17,554. Over the past five years. ACSI membership has
nearly doubled n: size. The annual cost of school
membership is S3.0U per student payable on October I.
Most schools include this small amount in their annual
student registration fee. As a parent, you need to Know
about the wide variety of services tillered by ACSI that
directly benefit your Christian school and ultimately your
child or children in the school.

LEGAL/LEOISLATIVK SERVICES

Over the pas! five years. ACSI has raised and spent more
than S400,()tll) to preserve your school's reliyaius freedom.
We have had major struggles with the U.S. Ueparlitieiil of
Labor and the IRS. There have been several important
victories hut the struggle continues. Last week, lor
example, | met with U.S. Department of Education leaders
ill Washington. D.C to discuss guidelines on how stale
departments of education can work cooperatively with
Christian schools instead of attempting to control them.
Next week | fly to Washington. D.C. again lo meet with U.S.
Department ol Labor olficials. We will attempt Jo reverse .y ,
decision made by the previous U.S. Secretary ol Labor
under trie |.alter Administration that ciaminii Christian
"school fe.icherxare secidar employ cesMihiei | to government
agency control. InTITe past ACHPias organized parent and
teacher letter-writing campaigns to the While Mouse and
members of Congres s 0L various issues. The results have
been important lo your school and your children.

CONVENTIONS AND CONFERENCES

Another service of ACSI is lo encomngt the spiritual and
professional growth of your school's staff through ACSI
conventions and conferences. Your child's lonelier comes
away from these meetings with fresh Insight and Inspiratio..
lar [lls or her ministry In the classroom. The ACSI stuff of
43 people work year-round preparing tor these meetings.
More than 30.QIX) teachers, admiiuslralnrs and hoard
members will attend the seventeen ACSI conventions held
in the United States and Canada this year. ACSI aisn
conducts similar programs m other countries.

ACCREDITATION AND CERTIFICATION

IIndet >capable leadership of ACSI's president. Dr. Roy
W Lovvrie. .. the association offers a tpiahlv program ol
school accreditation and teacher and administrator certifi-
cation. These professional services are designed to raise the
iptritual and academic levels atom'schools and la provide
I’Stnnunv to all. including government agencies, that the
Christian school comtmmitv has its own Inrms of

professional recognition. Dr. Lowrie is also the editor of
Chreamn School, a professional journal for Christian
school teachers anil hoard members, it is provided free of
(.Marge to teachers in VCSI member schools.

STLUILNT ACTIVITIES

Approxitnul.'ly 35.000 Christian school students par-
ticipantannually 0t ACSI student activities, lam referring
lo speech meets, spelling bees, choir festivals, scicncu (airs.
A11 lesiivals. sparling events, piano festivals, academic
meets, band festivals, dieerie.ider camps anil student
lemlership conferences. Each of these events is designed 10
inspire leadership qualities and cnminunicntiim skills so
tli.it «Indents will he effective in sharing |esus Christ with
others.
PROFESSIONAL COUNSEL

ACSI personnel are located in twelve offices throughout the
countrv. Tliov are availalilelo offercounsel and mfiamaiten
lo Christian schools ill die Itailed Slates and Camilla. The
ACSI regional directors ate competent leaders in the
Christian school movement. Pray for them as ihev travel
titiaisands of miles each year on behalf of ACSI member
schools.
PROFESSIONAL BOOKS

ACSI publishes mimv hooks and manuals (or parents,
administrators, hoard members, teachers, school .secretaries
and students. The association also publishes a monthly
leat her placement list, an annual directory of member
schools and colleges, regional newsletters and our pro-
lesstonal loornai, t'hnsimn School. This flow of vital
lolormaliou isimportant Inthe quality of education 11 your
child's Christian school. Without thestrong llow of written
cimumimcaliim provided by ACSI. the Christian school
movement would soon lose its cohesive thrust.

REDUCED INSURANCE RATES

ACSI insurance programs return more than one million
dollars a year lo its member schools and colleges via
savings in premiums and worker's compensation rebates.
Many schools more lhan offset the annual cost ol ACSI
mcmhersh.p with savings from the group insurances
offered through ACSI. —

Filially, the most important thing parents should know
aboii. ACSI is lielt everyone who is a pari of the association
is vitally concerned about children and voting people. Hie
43 stall members, the Jli peopic who serve on the ACSI
Hoard and scores of athers who assist with ACSI programs
are all harn-again believersin lev.:.. Christ. We ate strongly
cnumulled lo quality Christ-centered education. Along
with theslalf of \our line Christian school, vehave devoted
our lives In die task ol inspiring the next generation to be
followers of [esus Christ. O



Cheri C. Jacobus
ATTORNEY AT LLAW
Isas Crescent avenue
Anchorage. Alaska »»' oa

SB 261 AND HB 357

Summary of the Legixj ld"

SB 261 and HB 357 deal exclusively with private church

schools and schools operated by religious organizations and, as
amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1932 to remedy church-
state constitutional conflicts. These laws, if enacted by the
Legislature, would establish requirements that must be met by
private religious schools 1in order for parents whose children
attend them to satisfy the compulsory education law. They would

also exenpo pre-elementary and nursery programs operated by
religious organizations from the supervision of the Departments
of Education and of Health and Socicil Services. The purpose of
these bills 1is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state®"s interest 1in assuring that each child receives a good
education.

This legislation only covers schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit_religious organization exempt from federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined in the proposed legislation) would be required to
maintain attendance and 1immunization records. Since current
compulsory education laws make parents liable for their
children®s failure to attend school, these bills, as amended,
would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state"s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum educational
standards, each re ligious school would be required to administer
a nationally standardized test to students in the first, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This v/ould satisfy che state®s
interest in compulsory education and still avoid the
constitutional problem of -excessive state entanglement in
religion.

Any church school that satisfied all the requirements of ».
14.45 would be exempt from any additional prevision of law



relating to education except these requirements of law relating
to £iref health, and safety.

Constitutional Requirements
The changes set out in SB 261 and HB 357, as amended, are

required to correct existing Alaskan Jlaws which run afoul of the
constitutional mandate requiring the states to avoid excessive

entanglement 1in religious activities. The state®s right to
impose minimum requirements on private religious schools 1is very
limited, because these religious activities are protected by the
First Amendment of the United States Constitution and its
identical counterpart 1in the Alaska Constitution, Art. I, sec.

4.

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.
They enjoy a constitutionally protected status.

"Church operated schools are generally 1integral parts of
their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and
their doctrinal stances are generally set by the
sponsoring churches.™

Federal and state courts recognize that operating a church school

is an 1integral part of the free exercise of religion. For many
churches, it is in fret the ministry of “mhe church. Because

1 E.g., Kentucky State Bd. for Elein. & Secondary Education v.
Rudasill, 589 s.w.2d 877 (Ky. 1979), <cert, den,, 446 U.S. 938
(1980); Wisconsin v.Yoder, 406 U.S. 205 (1972); Lemon v.
Kurtzman, 403 U.S. 602 (1970); Pierce v. Society of Sisters, 268

U.S. 510 (1925).

2 "State Regulation of Private Religious Schools in Nor~h
Carolina -- A Model Approach,™ 16 Wake Forest Law Review 405,
431-32 (1980).

3 See, e.g., :JLR3 v. Catholic Bishop, 99 S. Ct. 13)3 (1979)
(Catholic parochial schools are ."ounded for religious vreasons and
religious doctrine ispervasive); Surinach v. Pesauera ae
Busauets, 604 F .2d 73 (1lst Cir. 1979 ) (private Catholic schools
are an integral®™ part of the Catholic Church and as such "involve
substantial religious activity and purpose™); Hunt v. McNair, ~»

413 U.S. 734, 743 (1973) ("[Rjeligion 1is so pervasive that a
substantial portion of [religious school) functions are subsumed

in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) I1"[T]he parochial schools constituted "an integral
part of the religious mission of the Catholic Church?®. A
snort, parochial schools 1involve substantial religious activity

and purpose." ).



church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally
protected as fundamental rights.*

In the area of First Amendment 1individual liberties, any
state legislation that burdens parents ®, childrens ”, or a
church®s free exercise of religious beliefs 1is unconstitutional

unless, the state can demonstrate "a compelling state 1interest in
the regulation of a subject within the state®s constitutional
power to regulate." Sherbert v. Verner, 374 U.S. 398, 403

(1963).

To establish the existence of a compelling state 1interest,
it is not enough for the state to merely show that a rational
relationship exists between a colorable state interest and the
proposed regulation. According to Sherbert, "[o]lnly the gravest
abuses, endangering paramount interests, give occasion for
permissible Ilimitation."

More 1importantly, the state must demonstrate that it 1is
using the least burdensome method for addressing the compelling

state 1interest. The current law violates this mandate, because
the legislative goals can be achieved with less burdensome
methods. SB 261 and HB 357, as amended, use North Carolina and

West Virginia laws as models and are 1less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two
classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
Fourteenth Amendment. According to established 1legal
principles , the equal protection guarantee of the Fourteenth
Amendment does not take from the state legislatures all power to
classify persons or objects. The state may classify persons |l.or
the purpose of legislation. Classification is an inherent right
and power of the Jlegislature.

The important issue for these proposed bills is whether the
distinction between private schools operated for profit and
private schools operated by churches 1is based on a real and

substantial difference between the two classes. Clearly, there
is a substantial difference. The decision of the legislature to
recognize 1its limited ability to regulate church schools 1is based
on a constitutional distinction between the two classes. Church
schools are in a protected class, enjoying,the protection of the
First Amendment. Private schools are not.o0

4 Ibid.

5 16A Am Jur 2d, Constitutional Law, 8746, et. sea.

n In addition, it must noted that the motivations for operating



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere Tfact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal law clearly creates two
classes when it exempts the property and income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and HB 357, as
amended. The Supreme Court held this was proper legislation 1in

Walz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or inhibit religion. It was
"benevolently neutral."”

The distinction between private schools operated for profit
and those operated by churches 1is real and parallels distinctions
created by the federal tax laws. Therefore, there 1is no
violation of equal protection guarantees.

in summary, the present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the state®s interest 1in ensuring that each child
receives a good education with the fundamental right to religious
freedom .and should be adopted.

a private school for profit and a school operated by a church are
entirelydifferent.



* Section 1. AS 14.07.020 (8) 1is amended to read:
(8) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and

private pre-elementary schools and over the educational component

of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementary schools and nurseries operated by a church or other
nonprofit religious organization that 1is exempt from federal
taxation provided the program does not receive state or federal
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools®
primary Tfunction 1is educational;



* Section 2. AS 14.30.010 (b)(1) is amended to read:
(D) is provided an academic education comparable to
that offeredby the public schools 1in the area, either by

(A) attendance at a private school inwhich the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according
to AS 14.20.020; [OR]

(C) except as provided in (D) of this paragraph,
attendance at aprivate school 1in which the average student
proficiency 1is not less than the average proficiency found in the
public schools in the area as measured by national achievement
tests; the department with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) attendance in an educa tional progranm
ooerated bv a church or other nonorofit relicious organization
that is exemDt from federal taxation Drovided the Drogram does
not receive state or federal fundina ana Drovided that the church
or other nonorofit religious organization elects to comolv wi th
the orovisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States and of Alaska, it is the

public policy of the State 1in the matters of education by
religious organizations that the state shall not control or
interfere with the rights of conscience or with religious

liberty. The State further finds that there 1is no compelling

reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 1is repealed.



* Section 5. AS 14.45.025 1is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at least once in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, to all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement in the areas of English

grammar, vreading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by 1its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be made available at all
reasonble times for annual 1inspection by a duly authorized
representative of the State of Alaska.



« Section 6. AS 14.45.030. is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others in charge of private [OR
DENOMINATIONAL] schools not ooerated by a church or other
nonprofit religious organization that 1is exempt from feaeral
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner 1in the
same manner as teachers and superintendents in the public
schools.

(b) The enrollment and attendance of a child in a
school ooerggted Qv a church or other nonprofit reljgious
organization that is exehpt from federal taxation and does not
receive state or federal funcing shall be filed with the local
public school superintendent bv the parent, guarcian or other
person 1in charge or control of the child on a form provicec by
the superintendent whicn shall be countersigned bv the
administrator of the church school and returned to the public
school superintendent bv the parent. Should said child cease
attendance at a church school, the parent, guardian, or other
person in charge or control of the child shall by prior consent
at the time~of enrollment direct the church school to notify the
local public school superintenoent that said chi la no longer 1is
in attendance at a church school.

(c) Each school operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shall make and
maintain monthly attendence records for each student enrolled and
regularly attending classes. Such school shall operate on a
reoular schedule, excluding reasonable holidays ana vacations,
during at 1least nine calendar months of the year.



* Section 7. AS 14.45.035 1is added to read:

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education

except requirements of law respecting fire, safety, sanitation”~Cc*"-,"

and immunization.



* Section 8. AS 44.27.020(1) is amended to read:

D administer the state"s program of education
at the elementary, secondary, and adult levels, 1including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, library services, correspondence
courses, adult basic education, and fire-service training, but
not including degree programs of postsecondary education or an
educational program operated by a church or other nonprofit
religious organization that is exempt from federal taxation if
the program does not receive state or federal fundina and if that
school has elected to comply with the requirements of AS 14.45;






Cheri C. Jacobus
Attpiincv AY Law
1}4t C»eS5CNT AVENUE
AhchOKAGE. Alaska #»*>04

19 May 1983

Representative Sam Pestinger
State House of Representatives
Pouch V

Juneau, Alaska 99811

Re: HB 357 - Regulation of Religious Schools
Lear Representative Pestinger:

Thank-you for your support and for the excellent help
provided to Burt Carney and to me by Ed Essa during our recent
trip to Juneau to work for the passage of RB 357. As we
discussed, this legislation is extremely important 1if the state
is to avoid the church-state conflicts that have occurred in
other states. While the results are generally pleasing, 1in
reviewing the final Health, Education and Social services
committee substitute, one problem is apparent in the language
added to Section 1. The section as amended reads as follows:

(8) in cooperation with the Department of
Health and Social Services, exercise general
supervision over public and private pre-
elementary schools and over the educational
component of nurseries as defined 1in AS
47.35.080(4) excluding the educational
component of prc-element*ry~*cKools"and
nurseries operated by e”church or-~other
nonprofit religious organization that is
"exempt from federal taxation®"and does not
receive state or federal fun"dVngt pre- -
elementary schools 1in this paragraph means
schools for children ages three through five
years when the EChocl®"i; primary function 1is
educational? (the add€*d language is in bold

type)

VJhxle the phrase "the educational component*1l may seem
innocuous, it really defeats the purpose of this legislation.
The change in the language 1is improper on three grounds. First,
it violates the Equal Protection clause of the U. S, eConstitution
by apparently delegating to the Department of Education more
supervision over church schools than it has over public
schools. Second, it 1is unclear what non-educational general
supervisory powers the legislature intends to grant to the
Department of Education over church schools and, therefore,-fM.s
broad grant is an unconstitutional delegation of legislatee
power to the executive branch of government. Third, 1if by this
grant of power, the department through regulation can unduly
burden religious exercise, it iIs unconstitutional as a violation



of the First Amendment.

IT the legislation excludes only "the educational component"”
of church schools, there 1is a clear implication that the church
school may be regulated in other ways under the "general
supervision" Jlanguage. Not even the public schools are subject
to "general supervision," but the department"s duties regarding
them are specifically set forth. The existing statute
includes: providing consulting and advisory services to the
public schools, prescribing a minimum course of study for the
public schools, establishing educational programs for children in
detention, accrediting public schools, prescribing standards to
assure healthful and safe conditions in public and private
schools, providing correspondence courses, accrediting private
schools that request accreditation, reviewing construction plans
of public schools, and providing vocational education to those
persons older than sixteen, These specific powers are generally
not relevant or applicable to church schools.

Unless church schools are totally exempt from "general
supervision,” and not exempt only with respect to the educational
component, there would be a denial of equal protection under the
Constitution, because the department would have more authority
over religious schools than it has over public schools,

Because the words, "general supervision,” are not defined it
is not clear what the legislature intends by them. By leaving it
up to the department to decide what 1is meant by these words, the
legislature would be violating a basic principle of our form of
government. The legislature writes the laws and sets policy and
the executive branch implements that policy. The separation of
power <s essential to effective government and where a delegation
is too vague, the courts generally strike the law down.

Finally, the state cannot do indirectly what it is
prohibited from doing directly. As we have discussed, the
state"s right to impose minimum requirements on private religious
schools 1is very limited, because those religious activities are
protected by the First Amendment of the U. S. Constitution and
its identical counterpart in the Alaska State Constitution, Art.
I, sec. 4. Any legislation that directly or indirectly burdens
parents®", childrens”, or a church®"s free exercise of religious
beliefs 1is unconstitutional unless, the state can demonstrate
that it has a compelling state interest 1in the regulation and
that it has chosen the least burdensome method for protecting
that interest.

In this case, since the legislature has not even 1identified
the compelling state interest in granting to the department
"general supervision"™ of church pre-elementary and nursery
programs and has left the definition of the term, as well as the
method, up to the department, this would clearly violate the
First Amendment.



Again, | appreciate the time and the support you and your
staff have provided to me. Please delete the phrase wuhe
educational component of" added by the HESS Committee to HB 357.

Sincerely,

(LiiluL C..

Cheri C. uacobus

cc: Rep. Mae Tischer
Rep. Milo Fritz, M.D.
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POUCH Y . STATE CAPITOL
JUNEAU. ALASKA 99811

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM May 18, 1983

SUBJECT: Regulation of religious schools
(CSHB 357 (HESS))

TO: Representative Mae Tischer
Chairman, House Health, Education and
Social Services Committee

FROM: Keith B. Levy
Legislative Counsel

You have asked for an opinion as to the effect of the amend-—
ment made to sec. 1 of CSHB 357 (HESS) at the Health, Edu-—
cation and Social Services Committee meeting of May 17, 1983.
Before the committee amendment, sec. 1 amended AS 14.07.020(8)
to provide that certain religious schools are excluded from
t.he general supervision of the Department of Education and
the Department of Health and Social Services. The committee
amendment makes it clear that only the educational component
of those schools 1is exempt from departmental supervision.

More specifically, before the committee amendment, sec. 1
provided that the departments would exercise general super—
vision over public and private pre-elementary schools and
over the educational component of nurseries, excluding pre-
elementary schools and nurseries run by religious organi —
zations. In other words, religious pre-elementary schools
would be exempt from any supervision whereas religious
nurseries would only be exempt from supervision of their
educational component. This would leave the religious
nurseries open to regulation as to such matters as health
and safety, but not curriculum. The amendment made in the
committee meeting added the words "educational componenc" to
the exemption from departmental supervision. The effect of
the amendment 1is to make it clear that the departments can
regulate both religious pre-elementary schools and nurseries
only in regard to matters other than education, e.g., health
and safety.

KBL:1jb
20/024



Cheri C. Jacobus
Attorney At law
1348 Crescent Avenue
Anchorage. Alaska 9sso4

Representative Milo Fritz, M.D.
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Re: Draft Letter of Intent for CSHB 357 - Regulation of
Religious Schools

Dear Dr. Fritz:

Attached 1is a draft Letter of Intent to accompany CSHB

357. I have attempted to cover all the issues which might arise
in the state®"s Jlater interpretation of this legislation. If you
or your staffhave any questions or think that it can be
clarified,please feel free to call me. I especially enjoyed our

short meeting together.

In carefully reviewing the draft CSHB 357 a few minor
problems came to my attention. The Legislative Affairs Assistant
Counsel added some Jlanguage and left out other Jlanguage which
would have made the committee substitute more clear, without
changing 1its meaning.

Pursuant to discussions with the representative of the
Department of Education, Steve Hole, the following sentence
should be added to page 2, line 21 to make it clear that
religious schools are treated 1in the sub-sections that follow:

This sub-section does not apply toreligious
schools as defined in AS 14.45.040 which
comply with this chapter.

Since it isclearly not practical for the parents to provide
daily attendance records, that requirement should be deleted from
the committee substitute. Section 5 found on page 2, beginning
on line 23, would then read:

(b) The parent or guardian of a cnild
enrolled in a religious school that <complies
with this chapter shall file annual enrollment
[and attendance records] for the child with
the public school superintendent for the area
in which the child resides on a form provided
by the public school superintendent.

(bracketed part is deleted.)

As 1 testified 1in the teleconference, the last sentence of
that section should also read differently to protect the state®s
interest in assuring compliance with -the state®s compulsory

education law. Since this 1is more practical, the change would
require the church school to notify authorities if a child leaves
the church school. Line 29 on page 2 and lines 1 and®"™ 2 on page 3

should read as follows:
The religious school [parent] shall notifiy



the public school superintendent immediately
if the child 1is no longer in or attending the
religious school.

As 1 was leaving Juneau, it came to my attention that the
Administration was considering lengthening the school year.

Therefore, with that in mind,*” the following language change is
suggested to ensure that religious schools operate for similar
lengths of time. Line 6 on page 3 should read:

[during at least nine calendar months of
the year] for at least the same number of days
that the public schools operate.

Finally, to avoid an interpretation that would require
intrusive regulations, it is suggested that the following

language be added to Section 6, beginning at 1line 19. That sub—
section would then read:
(c) A religious school shall maintain records

of the results of tne nationally standardized
tests and the records shall be made available
to the parent or guardian of the student and
to authorized representatives of the state _in
the school office.

Thank-you for all your help, on this 1important 1issue. If
Alaska can avoid all the problems that have occurred in the lower
48 states, it will be worth the effort. I look forward to

working with you again.
Sincerely yours,

dtu~C C .

Cheri C . Jacobus

at tachme nt



LETTER OF INTENT
HB 357

The House Health, Education and Social Services Committee
recognizes that operating a church school 1is an 1integral part of
the free expression of religion and that schools operated by
religious bodies are quite different from other private
schools. Therefore, the Committee®s purpose in referring HB 357
to the floor and 1in urging 1its passage 1is to prevent possible
church-state constitutional conflicts by protecting the
fundamental rights of religious freedom of parents, children, and
church schools in Alaska and, at the same time, to balance the
state®s interest in assuring that each child receives a good
education. The Committee specifically 1intends to exempt pre-
elementary and nursery programs operated by religious
organizations from the general supervision of the Departments of
Education and of Health and Social Services.

The Committee only 1intends to exclude from the purview of
this bill those church schools that receive direct federal or
state funds. This would not affect those schools that receive
incidental benefits from government, such as fire or police
protection, health care or other benefits to which all citizens
are entitled.

Any church school that satisfies all the requirements of AS
14_.45 would be exempt from any additional provision of law
relating to education except those requirements of law relating
to fire, health, and safety. While each church school would be
subject to reasonable fire, health, and safety regulation, the
House Health, Education and Social Services Committee 1intends to
specifically 1limit health regulation to that regulation that 1is
reasonably related to the state®s 1interest 1in preventing and

curing physical diseases. For example, the Committee does not
intend for the state to regulate minimum space requirements
(except as it directly relates to the fire code), hours of

attendence, or reasonable methods of discipline.

In summary, the House Health, Education and Social Services
Committee Substitute for HB 357 balances the state®s 1interest in
ensuring that each child receives a good education with the
constitutional right to religious freedom.

Respectfully submitted,
/s/



AMENDMENT n page

Koponen and Phillips

Offered in the HOUSE: By: _
To: cs HOUSE BILL No, 2°7 (RULE®)
SENATE BILL No.
Page: Line:
PAGE 1, LINE 6
Delete: "religious"”
Insert: private"
/
PAGE 1, LINE 14, following "by a" )
Delete: ‘"church or other nonprofit religious"” b
Insert: “private nonprofit"
PAGE 2, LINE 6, following "by a ™
Delete: '"church or other nonprofit religious"”
Insert: “private nonprofit”
PAGE 2, LINE 10, following "A"
Delete: "religious"
Insert: ‘"private nonprofit"
PAGE 2, LINE 23, following "in a"
Delete: "religious"
Insert: “private nonprofit”
PAGE 2, LINE 25, following "in the"
Delete: "religious"
Insert: “private nonprofit"”
PAGE 2, LINE 29, before "school"
delete: "religious"
insert: “private nonprofit"”

H 70



AMENDMENT -*1 (coritrued)

Offered in the HOUSE: By —
To- HOUSE BILL No,

SENATE BILL No.

Page: Line:

PAGE 3, LINE 1, following "The"
Delete: "religious"

Insert: “private nonprofit”
PAGE 3, LINE 3, following "the"
Delete: "religious"”

Insert: “private nonprofit”
PAGE 3, LINE 4, following "a"
Delete: ‘"religious"

Insert: "private nonprofit"
PAGE 3, LINE 12, before"school™
Delete: "religious"”

Insert: "pr*Vjte nonprofit"
PAGE 3, LINE 14, following "the"
Delete: "religious"”

Insert: “private nonprofit"”
PAGE 3, LINE 18, following "A"
Delete: "religious”

Insert: “private nonprofit"
PAGE 3, LINE 22, following "A"
Delete: "religious"

Insert: "private nonprofit"

H 70



AMENDMENT*1 (continued) page 3

Offered in the HOUSE: By I _
To: .HOUSE BILL No.

SENATE BILL No.

Page : Line:

PAGE 3, LINE 25, following "the"

Delete: “religious”

Insert: ‘“private nonprofit"

PAGE 3, LINE 26, following "chapter"”

Delete: "religious"

Insert: ‘“private nonprofit"

PAGE 3, LINE 27, following "by a "

Delete: "church or other nonprofit religious"

Insert: “private nonprofit"”

PAGE 4, LINE 8, following "by a"
Delete: ‘'"church or other nonprofit religious"”

Insert: ‘"“private nonprofit"”

H 70



Offered in the HOUSE:

To:

Page :

page 1, LINE 15

Delete: "direct"

PAGE 2, LINE 8

Delete: "direct"

PAGE 3, LINE 29

Delete: "direct"

PAGE 4, LINE 10

Delete: "direct"

H 70

n

AMENDMENT

By :
HOUSE BILL No.
SENATE BILL No.

Line:

J?

KOPONEN AND PHILLIPS

3B/ RUE3)
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5/20/83
Original sponsors: Frits, Tischer,
Pestinger, et al
IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 357 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the vregulation of religious

schools
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:
* Section 1. AS 14.07.020(8) is amended to read:
() in cooperation with the Department of Health and Social
Services, exercise general supervision over public and private pre-
elementary schc _s and over the educational component of nurseries as
defined in AS 47.35.080(4) excluding”™-pre-elementarv schools and nur-
series operated bv a church or other nonprofit religious organization
that is exempt from federal taxation and does not receive direct state
or Tederal funding; pre-elementary schools in this paragraph means
schools for children ages three through five years when the schools*
primary function is educational:
* Sec. 2, AS 14.30.010(b) (1) is amended to read:
(€D) is provided an academic education comparable to that
offered by the public schools in the area, either by
(A) attendance at a private school in which the teach-
ers are certificated according to AS 14.20.020;
(B) tutoring by personnel certificated according to
AS 14.20.020j |OR]
(C) except as provided 1in CCD) of this paragraph,
attendance at a private school in which the average student
proficiency is not less than the average proficiency found in the

public schools in the area as measured by national achievement

-1- CSHB 357 (RIs)
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tests; the board of education [DEPARTMENT] with assistance from
representatives of the private schools shall adopt [PROMULGATE]
regulations defining the subject areas to be tested and the
minimum average scores to be achieved; or
(D) attendance in an educational program operated in
compliance with AS 14.45 bv a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive direct state or federal funding;
* Sec. 3. AS 14.45 is amended by adding a nev; section to read:

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious
school that complies with this chapter is exempt from other provisions
of state law and regulations relating to education except laws and
regulations relating to health,fire safety,sanitation,immunisation,
and physical examinations.

*Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. jan
Except as provided in (b) and (c) of thissection, teachers [TEACHERS]
and others in charge cf private or denominational schools shall make
regular monthly attendance reports and annual reports to the commis-
sioner in the same manner as teachersand superintendents 1in the
public schools.

*Sec. 5. AS 14.45.030 :s amended by adding new subsections to read:

() The parent or guardian of a child enrolled iIn a religious
school that complies with this chapter shall file an annual notice of
enrollment 1in the religious school forthe child with the public
school superintendent for the area iIn which the child resides on a
form provided by the public school superintendent. The form shall be
signed by the parent and the chief administrative officer of the

religious school and returned to the public school superintendent: by

CSHB 357 (RIs) -2-
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the parent. The religious school shall notify the public school
superintendent immediately if the child is no longer enrolled in or
attending the religious school.

(¢) A religious school that elects to comply with this chapter
shall maintain monthly attendance records for each student enrolled in
the school, shall operate on a regular schedule, excluding reasonable
holidays and vacations, during at Ileast 180 days of the year, and
shall make an annual report to the commissioner of the number of
students in each grade and the school calendar.

Sec. 6. AS 14.45 is amended by adding new sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. @) A
religious school that elects to comply with this chapter shall admin-
ister a nationally standardised test selected by the chief administra-
tive officer of the religious school to all students enrolled in
grades one, three, six, and nine at least once each school year.

(b) The nationally standardised test must measure achievement in
English grammar, reading, spelling, and mathematics.

(c) A religious school that elects to comply with this chapter
shall maintain records of the results of the nationally standardised
tests and the records shall be made available to the parent or guar-
dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school chat elects to
comply with this chapter shall maintain adequate student records,
including records of iImmunisations, physical examinations, testing,
and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school™
means a school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and docs not receive

direct state or federal funding.

-3- CSHB 357 (RIs)
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* Sec. 7. AS 44.27.020(1) 1is amended to read:

(€D) administer the state"s program of education at the
elementary, secondary, and adult Ilevels, 1including, but not Ilimited
to, programs of vocational education and training, vocational reha-
bilitation, library services, correspondence courses, adult basic
education, and fire-service training, but not including degree pro-
grams of postsecondarv education or an educational program operated in
compliance with AS 14.45 bv a church or other nontrofit religious
organization that is exempt from federal taxation and does not receive

direct state or federal funding;

* Sec. 8. AS 14.45.02C is repealed.

CSHB 357(RIs)
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POSITION PAPER

Sponsor Substitute for House Bill No. 374

"An Act relating to the establishment of maximum security prison
facilities at Anderson and Palmer/Sutton."

House Bill No. 374 modifies AS 33.30.030 by making that section
subject to the provisions of AS 33.30.035 which is entitled Location of
Facilities. AS 33.30.025 requires that after July 1, 19E3, the
Commissioner shall locate all newly constructed maximum security prison
facilities that contain 200 or more beds within the vicirity of Anderson
and Palmer/Sutton.

The Department of Health and Social Services and the Division of
Adult Corrections totally opposes the concept of predetermined building
sites for prison facilities. It is imperative that such decisions be
made by professional correctional practitioners and based on sound
criminal justice criteria for site location to ensure that the prison
facilities meet standards for programming, security, and safety.

Dato:

Robert London Smith, Ph.D.
Commissioner
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FISCAL NOTE
Sponsor Substitute for House bill No. 374
Page 2

IV.  ANALYSIS

No specific additional costs can be identified related to the requirement to locate
all newly constructed maximum security prison facilities within the vicinity of
Anderson and Palmer/Sutton.



POSITION PAPER

CS tor Sponsor Substitute for House Bill No. 374 (HESS)

"An Act relating to the establishment of maximum security prison
facilities at Anderson and Palmer/Sutton.”

House Bill No. 374 modifies AS 33.30.020 by making that section
subject to the provisions of AS 33.30.025 which is entitled Location of
Facilities. AS 33.30.025 requires that after July 1, 1983, the
Commissioner shall locate all new maximum security prison facilities
that contain 200 or more beds within the vicinity of Anderson and
Palmer/Sutton.

The Department of Health and Social Services and the Division of
Adult Corrections totally opposes the concept of predetermined building
sites for prison facilities. It is imperative that such decisions be
made by professional correctional practitioners and based on sound

criminal justice criteria for site location to ensure that the prison
facilities meet standards for programming, security, and safety.

Tlogn"V. tndell, Di~ctor
Division of Adult Corrections

Date:

Approved by:

Commissioner

Date:
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FISCAL NOTE
CS for SS for HB </374 (HESS)

Page 2

IV.  ANALYSIS

No specific additional costs can be identified related to the requirement to locate
all new maximum security prison facilities within the vicinity of
Anderson and Palmer/Sutton.



TO: HESS Committee Members

FROM: Heidi H. Borson

RE: Staff Report - HB 347 - An act relating to the establishment
of maximum security prison facilities at _Anderson and
Palmer/Sutton.

HB 347 mandates that all newly constructed maximum security prisons
with 200 or more beds be located within the vicinity of Anderson
and Palmer/Sutton. The fiscal note for HB 374 is zero due to a

lack of information, and the next committee of referral isJudiciary

The Department of Health £ Social Services totally opposesthe
concept: of predetermined building sites for prison facilities;

and thus opposes HB 374, as well as HB 217 ana HB 275.

The language in Section 33.30.025 of HB 374 differs from HB 217
and HB 275 in two respects:

1. ““*the name of the designated location

2. the added stipulation that the prison facilities contain 200

or more beds

Note that in previous deliberations over HB 217 and HB 275, the
committee voted to adopt committee substitutes for the bills which
changed the wording in Section 33.30.025 from locating *all newly
constructed maximum security prison facilities”™ within the vicinity
of X to locating "the next maximum security prison facility" within

the vicinity of X.

*Backup material from the sponsor of HB 374 is attached to

this report.*



EXECUTIVE SUMMARY
FOR THE LEGISLATURE

The Anderson Case
for a
Maximum Security Prison
April 26, 1983

We"d like to be taken seriously.

Now that the attention-getting phase of our program has concluded,
we"d like to firmly establish our position on maximum security prisons
by briefly re-stating it:

1. The Legislature should decide on the location of any correctional
facility such as this one. The impacts on a community are enormous and
of long-term economic and social importance. It is the kind of decision
that determines which part of the State will or will not grow. This is
the kind of decision Legislatures should be making. Legislatures prevail,
over time. Commissioners como and go, and policies with them. It is
obvious that you and your colleagues must make this decision. It is just
as obvioas that the management decisions belong to the professionals.

2. It is decision time. Information we have developed during our
research tells us that the State of Alaska is at peril if a decision is
not reached during this Session of the Thirteenth! We have mentioned this
to no one up to now, but, we"ll appreciate being able to fill you in during
the coming week. Please let us have a couple of minutes to do so. Thank
you.

3. Two small prisons, not one .large one. Our research among Alaska
prise;-, managers, those in the Lesser-48, and throughout the professional
licerature support the validity of this concept, and it may actually cost
less to operate two smaller, than one large. Costs to construct two will
be only about 22% more than to build the single larger unit, we have been
told by prison architects.

4. Palmer and Anderson are appropriate locations to serve the north
and south of the State since about 46% of all inmates resided in the Greater
Anchorage area and about 41% came from Fairbanks and the Bush before their
placement 1in institutions.

5. And finally, Anderson has the same kind of locationaladvantages
as any other site, except one - and that"s where we have it all over
everybody - our citizens voted for it in alegal Referendum.To this
time, no other city has done that!

THE CiTY OF ANDERSON

G. W. Mueller
Mayor
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Credentials Brief

GARY COPUS, PH.D

Currently serving the Thirteenth Alaska Legislature
as a consultant in Corrections, Dr. Copus has also assis-
ted the Mayor and Council of the City of Anderson in de-
termining its viability for siting a Maximum Security
Prison.

lie received his Doctorate 1in Sociology at the Uni—
versity of Missouri-Coiumbia.

From 1970 until 1979, he was instructor in Criminal
Justice in the graduate school at Sam Houston Uni/ersity,
Huntsville, Texas.

"rom 1980 to the present he served in the Criminal
Justice program in which he has published and lectured
in ail areas of corrections and its alternates.

We are very proud to have the assistance of Dr. Copus
in developing our position.
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CONSIDERATIONS ABOUT ANDEPSON AND MAXIMUM SECURITY PRISONS

0 Puroose of maximum facilities 1is LESS REHABILATATION
AND MORE WAREHOUSING. Lessens the necessity to es—
tablish facilities in urban, or near urban, areas.

o Availability of the Anderson Site for VISITATION is
enhanced by the TRAIN STOP and HIGHWAY connecting
Alaska®s two largest cities.

o There 1is no other prison system in Anderson. The mod—
ern trend is to keep prison facilities: lass than 500
bed capacity, and GEOGRAPHICALLY SEPARATE, so as NOT
TO CREATE A "PRISON MEGALOPOLIS.™ This latter charac—
teristic allows for 1) distribution of the economic
advantages and 2) the flexability for orison manace-
ment to have access to a variety of resources from
the land and the community.

0 Anderson 1is in the middle of a growth/development
corridor of Alaska. Remembering that given the orison
facility will last many generations to come the Ander —
son site makes an excellent choice given tne emerging
DEVELOPMENT PATTERNS ALONG THE RAIL-3ELT.

o The facility, if a 400 bed one as currently proposed,
will employ between 175 and 250 persons. The City of
Anderson looks forward to the advantages new citizens
afford and to the opportunity for current and future
citizens to obtain correctional employment.

o With OVERWHELMING COMMUNITY SUPPORT any deficit Ander —

son may have will be overcome or lessened. No matter
where a site is located, there will be positive and
negative factors to be dealt with. It is emphasized

that where Anderson differs is the community spirit
so necessary for what successes prisons can achieve.

o IN SUMMARY, Prisons need four things to operate: a
physical facility, personnel to staff and administer,
offenders to be located there, and supplies. Anderson
can provide a location whereby the state can satisfy
these needs efficiently, economically, and continually.



COMMUNITY SUPPORT

Referendum on February 29, 1983 supported prison by
2-to-1.

61% voter turnout
Five public meetings 1informed citizens

Reasons Anderson wants prison are community expansion
and employment opportunities 1in future generations.

LAND AVAILABILITY

0

0

Multiple sites for selection

Sites are available by State Land Selection Process
from Cook Inlet Region, Incorporated; or, Federal Lands

ELEMENTS OF PHYSICAL ENVIRONMENT

0

Water - oure, unlimited, and witnout fee via prison®s
own wells and distribution facilities.

Sewage - Cost saving from construction/operation of
on-site treatment system.

Power - Optional excess power available from Clear AF3
or, Goiden Vaiiey Electric Association and poten—
tial Anchorage-Fairbanks intertie.

Heating - Coal from Usibelli Mines 50 miles away, and/or
fuel from North Pole Renmery 100 miles away.

Transportation availtible by highway, rail, and air.

ELEMENTS OF HUMAN ENVIRONMENT

Recreational areas and activities plentiful 1in Anderson
area.

Modern elementary and high school expandable to accomo—
date 1increased student body.

Medical facilities currently 30 miles north 1in Fairbanks
via highway, but, with 1increased population exsect Ander —
son facility.

Fire protection supported by Anderson and Clear AF3.

The prison will attract quality personnel to work there

and live in Anderson. Precedent 1in support is Clear AF3
personnel educational levei and technical skill level in
Anderson for 20+ years. AFB also offers supply of poten—

tial quality employees from those retired or wishing a
job change.
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1. In modern penal systems the purpose of maximum se—
curity units has changed little since the inception of
the first prison in our nation. The purpose 1is simply
to provide for the safe keeping of those individual
offenders who have shown themselves incapable of co—
existing with others, or are deemed a danger to them—
selves or others, or are 1in danger from others.

Individuals are assigned to maximum units via a thorough
process called classification and end up "max-rated” only
as a last resort. Given these considerations, experts
argue that "max units"™ are simply warehousing units, with
less emphasis on rehabilitation.

Rehabilitation 1is attempted in minimum or medium secur —
ity units - an assignment available to max inmates
through re-ciassification. Thus

FOR SITE SELECTION OF A MAXIMUM S2CJRITY UNIT
THE AVAILABILITY OF REHABILITATION SERVICES
SHOULD NOT BE A MAJOR FACTOR OF CONSIDERATION.

2. An Anderson site would be 1ideal for friends and rel —
atives wishing to visit inmates because of 1its accessi—
bility by highway and rail. The train is a particularly
good asset for families not having access to automobile
transportation and during most of the year the frequency
of the local runs is such that persons visiting the
prison could make convienient connections. Additionally,
for persons visiting from Fairbanks, Anderson 1is a short,
scenic drive.

3. With the numerous points to consider, no matter which
site the State selects, ail points will not be positive
relative to other sites, For example, one might argue
that Haines would have been more positively effected ec—
onomically than a Palmer area site, but Palmer is near—

est the largest city. Anderson may have transportation
and utility advantages over Palmer. Given that no one
site will score relatively higher than other sites on

all points, what becomes important is how to handle the
deficits and then the community becomes an indispensa—
ble part of site consideration.



A positive community outlook supports the goals of

the prison in many direct and subtle ways. For ex—
Positive ample, a positive community attitude attracts, in
Community part, quality personnel to staff the prison; assists
Attitude those families moving to the area because a friend

or relative is incarcerated and thus eliminates wor —
ry on part of the inmate; works with the prison ad-—
ministration to provide for staff housing, supplies,
and emergency labor needs thus resulting in an ef—
ficient institution with a high morale.

ANDERSON IS A CITY WHICH HAS PUBLICLY AN-—
NOUNCED, ON THE 3ASIS OF INFORMED DECISION
MAKING, THAT IT WILLINGLY ACCEPTS THE COM-—
MUNITY RESPONSIBILITY.

LONG 4. Prisons last for many years, a conservative es—

USEFUL timate being a useful life of between 50 to 90 years.

LIFE A good many prisons operating today are "centenar —
ians". Thus when considering a site, the future of
the area must be carefully taken into account. Any
points negative with respect to Anderson should be
assessed with the question, "What will the Anderson
area be like 5, 10, 20, 50 years from now?" The cur—
rent projections are that Anderson will be part of a
rapidly developing area along the rail belt which
could make it a center point of population in the next
20 years. This, accompanied by projected increases 1in
transportation facilities demotes any current concerns
about "out-of-the-wayness"™ to only temporal concerns

at best.
MAJOR 5. Many of the major problems 1in prisons today are in
PRISON part related to their mere magnitude in terms of num-—
PROBLEMS bers of persons locked up under one roof. Recent na-—

tional recommendations stress the importance of keep—
ing newly constructed units less than 500 bed capacity,
and the physical separation of units. In other words,
the recommendations could be interpreted as "do not
build a prison megalopolis™ be it under one roof or
Phys ical by building multiple adjacent structures. Separation
Separation of facilities, geographically, has several advantages.

First from the standpoint of the state the economic
advantages are spread as well as any disadvan—
tages which communities might accrue. For ex—

ample, suppose the presence of a facility attracts in—

mate ramilies which have children who in turn have
learning problems, behavior problems in school, and
relatively high delinquency rates. Why concentrate
these traits versus spreading them out and subject
them to strong positive community influence (like
Anderson can provide)?



er
ancages

Second building a facility geographically separate
from ocher currenc inscicutions makes good
sense from a management: poinc of view. Take

the hopefully unlikely and extreme case of a manor

earthquake 1in the vicinity of a prison creating the
need for evacuation. Wouia it not be better to evac—
uate only one facility than several too closely juxta
posed? Further, physical separation enhances identi—
fication by staff with "their™ facility and increases
pride, morale, and dedication as opposed to "working
in a large network of prisons.”™ Management also has

a variety of land and community resources, the vari—

ety offering the opportunity to install new programs

and i1deas which may not be acceptable in just any one
location. These are only a few of the reasons not to
build orisons 1in the same aeoaraohicai locale.

Gary Copus, ?h.D



INTRODUCTION TO ANDERSON

Anderson, Alaska thinks it would be a good place for a
Maximum Security Prison- But only a Maximum Security
Prison! The people of Anderson are pretty outspoken
on that point. They have talked it over.

You say you“"ve never heard of Anderson- and haven®t
the foggiest notion of where it 1is?

Touche!

No convention mecca, 1S Anderson. It is not on the
tourist highways and by-ways or the slick travel maps.
But, it is well connected- very well connected, to an
all-weather highway, an airport and ocean-going barges
via the Alaska Railroad, right in the middle of nowhere
Between Anchorage and Fairbanks.

Now you®"ve heard of Anderson! a town of 550 people whic
comes of age on its 21st birthday in June.

The reasons for putting forth Anderson®s name stem from
a package of advantages no where else available in
quite the same magnitude or combination, as they are
available in Anderson.

READ ON!



COMMUNITY SUPPORT

The City of Anderson has made a pointed ana energetic ef—
fort to inform the citizens of ail aspects, both negative
and positive, of having a maximum security prison within
close proximity of the town. The 1idea was first publicly
presented on February 3 at a City Council meeting where
the decision was made to continue by informing the public
and assessing the general opinion. During further public
hearings and Town Hail meetings occurring on February 17,
13, 25, 26, and March 13, 26 it is estimated that over 50%
of all citizens in Anderson were personally involved 1in
acquiring knowledge and asking questions. Undoubcabiy,
100% became informed through informal discussion.

During the meetings, material used to guide informative
discussion was used fr ji; the American Correctional Associ—
ation, The Federal 3ureau of Prisons and the Criminal Jus—

tice Institute at Hemlock Hill, New York. In addition, at
the March 13th Town Hall meeting, professionals in thecor—
rectional area were invited to address the citizentry. In—

vited and accepting were Captains Douglas Nowak and Lawrence
Jackson of the U.S. Air Force, and Dr. Gary Copus.

Dr. Copus, with academic and practical expertise in commun—
ity impact by prisons, was very careful to point out what

to some communities might be undesirable impacts. No area
was left unexamined and the result was-

3ASED ON SOUND AND TOTAL INFORMATION THE CITIZENS
OF ANDERSON VOTED ON FEBRUARY 29TH TO DIRECT THE
CITY COUNCIL TO PURSUE WITH VIGOR THE ATTRACTION
OF THE MAXIMUM SECURITY PRISON TO ANDERSON.

The resulting 2-to-1 vote was based on 61s of the registered
voters. Voting was done 1in an official manner in ail pre—
cincts, locked ballot boxes and election judges. Notewor —

thy is that the prison issue was the only item on the bal —
lot so that the largest turnout in Anderson®s voting history
was due to the community interest which was overwhelmingly
positive.

An informal assessment was made as to the reasons the com—
munity obviously wanted a maximum security prison.

First the community sees the prison as an employment oppor —
tunity for 1its future generations. Correctional em—
ployment was seen as not only an opportunity for

ycung adults to have the alternative of remaining in Andersen

as productive citizens, but the community also recognized mod

ern corrections as providing a desirable career opportunity.

Present employment was of lesser concern. Anderson 1is not
currently 1impacted by any economic crisis which might sway
a community®s opinion to be only temporally positive. An —

derson is in a reasonably good econom.-c and employment status



Second the community saw man”® positive aspects of aevel
opme.nt and growth. Among those mentioned were
cultural and social growth, economic growth
through cirricuia expansion and attraction of ad

ditional qualified teachers, and the establishment of so

ciai and health services. The community looks at the or

son as offering a challenge to develop and manage a "new
Anderson."



ECONOMIC ADVANTAGES
OF ANDERSON

The economical advantages of an Anderson site could
vastly outweigh those of many other p~;ential sates if life
cycle economics 1is considered.

Life cycle economics center upon options available for
essential operating utilities, such as:

heating/air conditioning
electric power

water

sewage treatment
transportation

HEATING Healy coal, transported by the Alaska Railroad, pow-—

ers the generators and boilers at the Anderson-loca—
ted Clear Air Force Station. Three Anderson sites are located
immediately adjacent to the Alaska Railroad. Options for heat—
ing and power generation include both coal and/or diesel trans-—
ported by the Alaska Railroad:

o Coal: Usibelli™"Mines, Inc.
Healy, Alaska
50 miles South

o Diesel: North Pole Refinery Co.
North Poie, Alaska
100 miles North

ELECTRIC An option available only at an Anderson site includes
POWER the potential of purchasing the stable excess power

generated at Clear Air Force Station, as many other
Alaskan communities do from nearby U.S. Government facilities.
The City of Anderson itself purchases power from the Golden
Valley Electric Association, soon to be served by the Anchor-
age-Fairbanks Power Intertie, providing still another option
for sub-station service at about the same time the Maximum
Security Prison \s expected to be operational.

WATER Anderson does not offer city-treated or supplied water
to the Clear Air Force Station which consumes in excess
of One Hundred Fifty Mil lion .Gallons oer Month, or to the 117

Anderson
ECONOMICS
1



domestic us<rs inside the Municipality. The prison facility
would drill its own wells and provide 1its own water from the
uniqueiy-abunaant natural supply of superior quality potable
water available in Anderson- one of its priceless natural re—
sources. Thus the prison would not now, or later, be 1in the
position of having to purchase water supplies from a Munici—
pality. And, the water in Anderson is hygienical!*/ pure with—
out treatment. The prison would, of course, have established
water rights, thereby protecting its call upon the natural re—
source forever.

A comprehensive water study, funded by the Alaska State
Legislature, was completed on February 7, 1933 by URS Engine—
ers, an internationally-connected firm of engineers and sci—
entists with an Anchorage operations base. The final Draft
Report, accepted by the Anderson City Council on February 15,
1983, found the water to be not only pure, but plentiful for
domestic needs for generations into the future in the built-
up residential area, and, of unlimited industrial supply nearly
everywhere else in the Municipality.

In further testimony of the purity and abundance of water
for large-demand-users such as the prison might be considered,
the State-owned/operated Clear Fish Hatchery draws water from
it> complex of wells directly into its propagation system,
using 60 million gallons per month. Brewing and soft drink in-—
dustries are looking at Anderson not only because of 1its abun—
dance of pure water, but also because of its logistical advan-—
tages.

SEWAGE Another cost saving advantage of an Anderson site i
TREATMENT that the prison would construct and operate its own

small, self-contained treatment system, just as dee
the Clear Air Force Station for its 500+ military and civilian
personnel forces. The State may wish to acquire slightly more
than the proposed 100-acre-reservation for these purposes.
Everywhere at all Anderson sites, land is available to the Stat
for its purposes and needs.

TRANSPORTATION The advantages of prisoner transfer transporta-
tion has been earlier addressed. In this sec-
tion, logistical transportation 1is discussed.

The locational advantage of an inter-modal transportation
network must not be under-estimated, either for the construc—
tion phase or the ultimate operational Life of the prison.

Anderson
ECONOMICS



Construction materials can be boarded on rail cars at
any point in the Lower-48 or the Orient and off-loaded near
any of the potential Anderson sites. This same transporta—
tion system will greatly reduce costs of consumable supplies
for the operation phases through use of the raii-barge-rail-
truck-road inter-modal matrix available only at Anderson, wh
utilizing the state-owned Alaska Railroad utility. The air
link to Anderson sites has been prior addressed.

Anderson
SCOMOMICS



CULTURAL-SOCIAL-RECREATIONAL
ADVANTAGES OF ANDERSON

Since Anderson 1is just 90 minutes driving time from the
main campus of the University of Alaska/Fairbanks, and the
university®"s Nenana Valiev Rural Education Center presents
credit-courses at Anderson and throughout the region, oppor—
tunities to take or teach graduate and under-graduate courses
are readily available, as are symphony, drama, music and art,
sports and popular music. The Fairbanks Regional Medical Cen—
ter is only 30 air minutes from Anderson and provides a wide
range of modern medical procedures.

In Anderson itself, there is an opportunity to participat
in social and fraternal clubs and organizations as well as
sports and educational activities. Anderson®s new and modern
elementary and High School can absorb a hundred or more stu-—
dents with only the addition of a few staff positions. 3v ad—
ding new rooms to the architecturally expandable complexmup
to 250 additional students could” be responsibly accommodated.

A new gun club and indoor shooting range will be complete
next year in Anderson and, cross-country ski, snowmachine and
ATV trails criss-cross the area and sport fishing and hunting
are very nearby. Youth and large all-family parks are popular
and in use. All roads and water removal ditching will have
been completed prior to commencement of major construction.

Anderson is a Second Class City with an experienced, sta—
ble government and Council. There 1is no property tax. Except
for educators and government employees, most adults work at
Anderson®s Clear Air Force Station as technical or management
personnel. While Anderson has obvious employment stability,
second and eventually third generation citizens face chronic
unemployment and welcome the opportunity to train and to qual —
ify for positions at the prison, now, and into its future life
cycle.

Andersen
SOCIAL/REC/CULTURAL
1



LAND AVAILABILITY
IN ANDERSON

Anderson 1is surrounded on both sides by land available to
the State through the State land selection process. Most spe—
cifically, from removal from the Cook Inlet Region, Incorpora—
ted selection pool, or from other federally owned land from
which it may select. The State itself owns land which should
be considered, and will soon receive numerous Sections of land
in Township 7 South, Range 7 West, P_.M. which affords a number
of site potentials. The City of Anderson recommend sites 1in
Sections 15, 14, 10, 11 of T7S, R7W FM be studied; then, sec—
tion 3 or 4 of T7S, R7W FM; finally sections 13, 23, 26, 27
and 34 T7S, R7W FM.

Anderson
LAND
1



POINTS TO CONSIDER FOR LOCATING PRISON IN ANDERSON

5.

Prison would be close enough to Fairbanks to benefit that

area"s labor, 1logistics and transportation.

All supplies for the prison would probably come through

Fairbanks.

Prison would not have the annual expense of paying a city
for water and sewage treatment The community of Clear,
adjacent to the proposed prison site, has ample supply of

water and the ground percolates well for sewage treatment.

Fairbanks Bar Association has advised that they are for this
location and will process any services that are needed at the

prison.

Population of Anderson voted on a regular ballot (not straw
vote - as did Haines) to locate the prison there and by a
vote of two to one. Haines citizens are against locating

prison 1in Haines.

City of Anderson has hired Dr. Copus to assist them 1in settin
up, administering and supporting the prison efforts there.
He 1iIs an expert on prisons, having written many books on the

subject.

(Above information supplied by Vern McCorkle and Jerry Mueller)
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Anderson says yes
to high security jail

If residents in U.j City of Ander-
son have their way, the state will
build Alaska’s first maximum
security prison intheir small Rail-
bclt community.

Anderson residents voted nearly
2-1 last week in favor of offering
their community as a site for a
maximum security prison, jump-
ing into competition with Palmer
for the $49 million facility.

Division of Corrections Director
Roger Endell has told the Ander-
son city council he is not interested
in Anderson as a site, but city offi-
cials are hoping the vote will
change his mind.

“We know Endell has always
said he’d never build the prison ina
town where the people were not
solidly behind the project, and we
intend to hold him to that," said
Anderson Mayor G.W. Mueller.

Mueller said the first thing the
Anderson city council did was
schedule public hearings and a.
"town hall” meeting to get in-

formation to residents and an in-
dication of their sentiments.

"Now that the people are behind
us, we are hoping for some support
from Juneau, and we’ll be there to
make our case,” Mueller said.

““We know that Endell has
already selected the Palmer area,
but Anderson has some definite
advantages no other site can offer,
including Palmer.”

Mueller said one of the main
advantages is the local support in
the 550-residcnt community.

Mueller also s":id Anderson is
only an hour south of Fairbanks
and three hours north of Anchor-
age, a statement that might be dis-
puted by highway drivers who
maintain the 55-mph speed limit.

However, Mueller said Anderson
also sits in the middle of the heart
of Alaska’s new growth corridor,
and offers rail and air service.

Mueller said the town has
already made wide contact with
legislators and that Anderson is
the most logical site for the prison.



ALASKA
Anderson ready for tough fight lo get prison

Br DAVID RAMSF.UR

News-Mncr Bureau
JUNEAU—City Manager Vcrn
McCorkle likens it to David and
Goliath. Others say It's more like the

impavublc dream

Thetiny town ol Anderson. about 75
miles southof Fairbanks on the Parks
Highway, has tossed Its tut in the ring
fof anéw maximum security slate

rison
P Even though state officials have all
but narrowed the prison site to two

other locations, Anderson is not giv-

ing up Infact. Anderson officials Say
they've just now begun to fight.

ger McCorkle admitted Wednesday
etween appointment! with legista*,
;%rse'a“sW%IUSt know it's not going to be
lie a%d ayor Gerald Mueller are
here for the week trying to convince
enough lawmakers “that their com-
munity of 550 Is the best spot lo Ikjusc
3098ardenedt,cr|m||n,at[s. i well and
r position Is it's all well an
good ?or?hepresident,oftheSenate to
want the prison In his backyard but
we'd like eoual consideration,”
McCorkle said ) )
I'oliticumg the issue with Male

strategy. City official* are carefully

counting noses In case selection of the

prison site falls to the legislature,
one to recruit the co

chairmen of the power.ol Senate Fi-

nance Committee ami on the surface
appear to stand g good elmnce. Sen
Don. Bennett is from nearby Fair

hanksand Son John Sacked oncerep-

resented Anderson. )

But staUlofficials have different
|deas Three areal—Seward, liaincs
and the Mfltanuska Susitna Valley,
probably Sutf.n -are still in the rUn
ning for'the |rison cstimutcd to cost

$45million, accord!: g to state Correc-
tions Director Roger Endell.

Sut.fon is .icar Palmer, the home-
townlof Senate President Jay Kert-

tula.

EnIdeII told a legislative panel (his
week that despite heav?{ Iobbwn )
Heudnes gltlandsblltélle chafce. E| dtﬁl
aid he'll proba ait ungil the
?etl;lsﬂturepapprovg_s uné! g}orthe
prison before ‘selecting n site.

AccordlngtoMqur (le, Endell also
has gold Anderson official* they're out
ol hick ami that Ik* even refused to
visit thten town to check out the prop

sites.

The smooth talking. McCorkle
however, looks on the bright side.

Following four public hearings,
Anderson voted 102 5Jon March 23 to
%wﬁort locution of the prison in their

"he community is a t_runsAH)rtiiilon
hull. McCorkle says, with the Alaska
Hullroud and Parks Highway with.n a

stone's throw and su(fport services
such as a ho,spltal and court system
nearb3{ in Fairbanks,

Healy coal or North Pole produced
fuel oi'could heat the prison It could
probably be located on land soon to be
owned by the Cook Inlet Native Corp .
which would Increase Ihc value of the
fllrmﬁaotherland|nthearea,McCork
e said.

Unlike otngr areas in the running
M cCorkle said Anderson doesn't need
the prison to hail it out of tough econo
mic times L
“We're looking beyond the inmirdi
ate Job Teek_ers in Lhe nrco." he said
“We're lpoking tothe next tooyears

The prison tSexpected lo provide up
lo 175 job* when In operation_and
many more during lts construction

McCorkle said fe hoj>cs the prison
will attract small businesses, which
will help provide an incentive for
Anderson area youth to remain In
Uteir community:



oieater Fairbanks ol Commert c

P O lio\

100 Cushman Street (‘KI/1 -ISM I,

April 26, 1983

Representative Richard Shultz
Pouch V
Juneau, Alaska 99811

Re: Location of Maximum Security Prison Facility

Dear Representative Shultz:

I am pleased to inform you that at a recent special meeting, the Board of
Directors of the Greater Fairbanks Chamber of Commerce unanimously endorsed
the concept of locating a maximum security prison facility in the*community
of Anderson. We feel that location is well suited for a maximum security
facility, as it lias a good location, access, adequate support servcies, and
strong community support.

Ihe location of such a facility at Anderson would have a positive economic
effect on the Fairbanks community as well. For goods and services, the com-
munity ol Anderson, in many cases, relics on Fairbanks suppliers. An en-

h; ncement of Anderson's economic base would have an equivalent enhancing effect
on the economy n the entire Interior.

I realize that it's late in the game for making a decision on this facility.
However, we are convinced that the Anderson proposal warrants serious consider-
ation as an option that will serve the best interest of all Alaskans.

Thank you very much for your consideration.
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Introduced: A/25/33
Referred: State Affairs and

Finance
IN THE HOUSE BY SHULTZ
CDHVAXTTEE
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 374
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the establishment of maximum
securityprison facilities at Anderson andPalmer/-

Sutton."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 33.30.020 1is amended to read:

Sec. 33.30.020. COMMISSIONER TO ESTABLISH AND ADMINISTER PRISON
FACILITIES. Subject to the provisions of AS 33.30.025, the [THE]
commissioner shall establish prison facilities and classify the pris-
oners in prison facilities. The coirmissioner shall provide for the
safety, subsistence, proper government, and discipline of prisoners.
The commissioner shall establish programs for the treatment, care,
rehabilitation and reformation of prisoners.

* Sec. 2. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.025. LOCATION OF FACILITIES. After July 1, 1983, the
commissioner shall locate within the vicinity of Anderson and Palmer/-
Sutton alrt-fHiwJ.y- cons4:-ruofc«d maximum security prison Tfacilities that

contain 200 or more beds.

-1- SSHB 374



Health, Education and
Social Services Committee

Pouch V

Official Business State Capitol
Juneau, Alaska 99SI1

Alaska State Legislature " sw

Senate

Committee Report by the
Senate Health, Education and Social Services Committee

May 3, 1983
SITE SELECTION FOR A MAXIMUM SECURITY PRISON

The Senate Health, Education and Social Services Committee, in
considering SB 224 and SB 267 relating to the location of maximum
security prison facilities, recommends that the new facility be
constructed in the Palmer area within the vicinity of Sutton.

The Committee also considered the testimony and presentation by
Anderson, Alaska, and wishes to commend its citizens for their
enthusiasm and support for the prison site.

In future planning for regionalization of prison sites, the Committee
would recommend that the Commissioner of the new Department of
Corrections grant serious consideration to Anderson as a possible prison
location.

Anticipated development in the Railbelt Corridor coupled with
transportation, utility and land availability make Anderson an attractive
site.

The Committee is aware that Haires, Seward, Valdez and Whittier may
have an interest in being chosen as the site for the proposed facility,
but no testimony was received on their behalf.

Findings of the Committee in selecting the Sutton site were:

1. Construction and operating costs are lower than other areas
of the state under consideration for the prison site.

2. State-owned land in the area is readily available allowing
sufficient capacity for development and the recommended
"buffer zonel between the facility and the community.

CS-Sih 33H
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3. Road access is available through the Glenn Highway, with the
proximity toAnchorage offering reasonable access to a large
percentage of the anticipated prison population for supportive
contact with families and friends, as well as members of the
parole board.

4. Support services are locally available tnrough the court
system, the hospital and health centers, the mental health
centers, and public transportation. (There is a new Superior
Court at Palmer, and in FY 1984, a public defender.)

5. Utilities can be made available at the site through the Palmer
Correctional Facility, which also presents the possibility of
sharing prison ancillary services between facilities.

6. The Mat-Su Borough offers a large potential labor force and
commuter access to the state's largest population area, with
housing and land locally existing.

7. Public support for the prison facility is widespread.

The above mentioned facets of the Sutton site appear to fulfill the
siting criteria outlined by the Criminal Justice Planning Agency.
Combined with the eco'nomic savings that would be realized in the
selection of Sutton, and the urgent need lo commence the project to
meet the 1987 deadline for returning Alaska felons to the state, the
Senate Hess Committee respectfully recommends that Sutton be selected
for the new maximum security prison.

To this end, the Committee is forwarding the Committee Substitute for
SB 224 lo the Finance Committee.

Senate Health, Education and Social Services Committee
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POSITION PAPER

HOUSE BILL NO. 383
PAGE 1

"An Act relating to payments authorized for residential child care
services; and providing for an effective date."

House Bill No. 383 amends Section 3, Chapter 138, SLA 1982 by
increasing by 5% the rates for all residential child care facilities which
are paid under AS 47.40. Each of the facilities currently being paid
under AS 47.40 is listed iIn this Bill. A few facilities which are being
paid under contract are not included in this legislation.

1. Services Provided by Facilities

Residential child care fTacilities provide a needed service 1o
dependent and delinquent children who need specialized treatment
services. The majority of the children the Division of Family and
Youth Services serves live in their own homes (67.1%). Most of
the children the Division places away from their homes can stay
with relatives (6.9%), with non-relatives (6.9%), or in foster homes
(10.1%). Nine percent (%) of the children are placed iIn
residential child care facilities because they have such severe
behavioral or emotional problems that they cannot be served in less
restrictive settings. These children require structured treatment
programs run by trained staff. This specialized care iIs much more
expensive. Some of the facilities provide receiving home services,
taking adolescents who need short term supervised care until court
disposition occurs or until a treatment plan can be developed.

Residential child care facilities need to be available throughout the
State so that children can be served as near to their homes and
families as possible. They also need to be available when the need
for placement arises, which the Department cannot control.

2. Budget Projections

Current projections iIn the institutional care budget indicate that
there will be a balance of $552,762. This docs not take into
account the following expenditures which are expected to come out
of the budget:

A The Maniilag Human Services program will receive a contract
amendment of $107,600 because their budget was not fully
funded last year.

B. Legislation to cover a supplemental to the Bethel Receiving
Home amounts to $65,000.
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C. The Bethel Croup Home needs to hire paid staff In order to
serve the Division™s needs iIn the Lower Kuskokwim area and
to be in compliance with licensing regulations. Legislation
has been introduced to cover this need.

D. There is a possibility that $35,000 which is currently owed to
Presbyterian Hospitality House for a prior year due to an

> auditing report should be reappropriated from this year"s
funds to cover the prior year Bill.

Subtracting these costs, there will be a projected balance ofv$273,000.,
It is assumed that the rate increase would come out of this bucfgrrt he™:
This balance would only permit a 2.5% increase to each fecility, not the
5% proposed by this Bill.

3.

Cost Study

The 1982 Ilegislature froze the rates at the 1981 rate level and
ordered the Department to conduct a study of costs to residential
child care facilities. A committee was appointed, as ordered by
the legislation, and has field meetings to consider AS 97.40 and
the problems in the current method of payment to facilities. The
committee will be recommending changes to AS 47.40, as well as to
the regulations. In addition, a study to analyze existing costs to
facilities will be made to determine new base rates.

Conclusions

The 1982 Legislature froze the rates at the 1981 lewvel. 1 liass now
become apparent that the rate freeze combined with a placement
utilization decrease has created hardship for a number of facilities.
This Bill seeks to alleviate these hardships for facilities under this
legislation. Should the Legislature wish to increase the rates,
current projections indicate that the most that will be permitted
out of this budget 1is a 2.5% increase. However, the projections
are based on placement patterns to date, and these could change
during the remainder of the calendar vyear. Therefore, the
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HOUSE BILL NO. 383
PAGE 3

Department recommends that if this Bill is favorably considered,
there be a clause added to the Bill permitting the increase to be
determined on a prorated basis once the actual placement pattern
for the year is known. ;

RECOMMENDED:
Michael L. Price, Director
Division of Family and

Youth Services

DATE: Autoy# 1211

APPROVED BY:
Robert London Smith, Ph.D.

Commissioner

DATE: 3



STATE O!: ALASKA "

FISCAL NOTE |Rovir ion~D)<ite - ma;}
REOQUEST I1. FISCAL DETAIL
Bi 11/Uesolution Mo.: HB 383 Acjcucy Allcctcd: $ Social Services
Titie:" .. .Payments authorized for child care" Program Category Alrcctcd:
Sponsor: Fritz BRU, Progrom of SLnnarogramA) ATFcctcaT*"

Requestor: Fritz JuvenileCustody

EXPENDITURES/REVENUES: (Thousand

OPERATING

PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I1l. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funding was not identified in the bill,

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael L. Prir .o Ifstcsf  Phonc.——|ftr.ol ZQ.
Division: Family.ft Youth Services * Date:_4/T1/Ra,
Approved by Cominis™iojier: Date: 4
Department: as Y <tV '

Distribution:

Original to Legislative Finance
Copy to Office of Management and R (for Legislature introduced bills)

Copy to Department (for Governor inii.auccd bills)
Copy to Sponsor

Copy to Requestor (if different: from Sponsor)



MOUSE BILL NO. 383

FISCAL NOTE
PAGE 2
IV. ANALYSIS
A. Assumptions
Enactment of this b ill would result in a 5 increase in the cost

of residential child care for the Fiscal Year 1983,

Program Summary

No new positions would be necessary if the Bill were enacted.
There would be an increase of $440,422 in the Benefits to
Individuals costs for FY83.

Computations

Total Units 5> Rate Total

Facility Projected FY83 Increase Cost
ACS Receiving Home 4,277 $7.49 $ 32,035
ACS Jesse Lee 12,915 8.27 106,807
ACS Rabhit Creek 3,695 8.32 30,742
ACS North Star 1,588 517 8,210
ACS Aquarius 1,601 5.38 8,613
ACS Colletti 1,617 5.87 9,492
Alaska Baptist 3,167 5.85 18,527
Booth Memorial 3,235 7.34 23,745
Hilltop Home 1,028 4.27 4,390
Kenai Community Care Ctr 1,878 4.58 8,601
Kodiak Baptist Mission 4,850 3.08 14,938
Turning Point 6,438 5.26 33,864
North Star Home 513 3.11 1,595
Presbyterian Mosp Use 4,683 5.59 26,178
Juneau Receiving Hone 4,334 5.30 22,970
St. Judes Center 225 3.61 812
Nome Receiving Home 1,553 5.84 9,070
Maniilag Group Home 1,674 8.25 13,978
North Slope Borough 2,032 8.41 17,089
Ketchikan Teen 1 2,226 3.71 8,258
Ketchikan Teen 11 2,285 4.08 9,323
Ketchikan Intensive Care 1,818 7.62 13,853
Sitka Receiving Home 1,353 2.03 2,747
Bethel Receiving, Home 2,212 3.77 8,341
Bethel Group Hore 2,083 2.95 6,145
Covenant High School 39 2.55 99
Totals 73,319 $440,422

Economic Impact

Passage of this B ill would not have a significant impact on the
State's economy.

Impact on Local Governments

There would he no impact on local governments.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 30, 1983

SUBJECT: Payments authorized for residental child care
services (HB 383)

TO: Representative Milo Fritz
Chairman, House Health, Education
and Social Services Committee

FROM: Edward H. Hein
Legislative Counsel

Section 1 of the bill amends sec. 3, Chapter 138, SLA 1982,
by adding Tfive percent to the FY 1983 payment rate
authorized per day for each child placed by the Department
of Health and Social Services in named residential care
facilities.

Section 2 of the bill makes .ne rate increase retroactive to
the beginning of the current fiscal year.

Section 3 provides for an immediate effectivedate. Note
that under sec. 4, Chapter 138, SLA 1982, theratesfor
fiscal year 1984 will be another five percent higher than
the rates provided in this bill.

EHH:1jb
17/010



ALASKA CHILDREN’S SERVICES, INC.

1200 East 27th Avenue
Anchorage, Alaska 99508-3999
(907) 276-4515

May 31, 1983
Vv UUH *
*SS3

The Honorable Mae Tischer
Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

RE: CSHB 383 - A BILL THAT WOULD AUTHORIZE DHSS TO INCREASE RESIDENTIAL
CHILD CARE RATES BY 2 1/2% RETROACTIVE TO JULY 1, 1982, USING
UNEXPENDED FUNDS FROM FY *83 APPROPRIATION.

Dear Representative Tischer:

Alaska Children"s Services (ACS) provides residential care and treatment for
emotionally disturbed, neglected, abused and troubled children and youth
placed in custody of the State by the court system. Our agency in
partnership with the State is committed to providing quality services.

Due to 1982 legislative action, cost-of-care rates for FY "83 were frozen at
the FY ™82 level. Also, during the first half of the FY, there was a %
reduction iIn placements. As a result, ACS had a $180,000 deficit (8% of the
operating budget) the Ffirst half of FY "83. We desperately need at least
the 2 1/2% increase proposed by CSHB 383 iIn order to continue to provide
professional care and treatment to the children referred by the State.

At a recent ACS Board of Directors meeting a resolut.jn endorsing this bill
was passed unanimously. I am enclosing a copy for your information.

Your wholehearted support of this legislation is urged and will be greatly
appreciated.

Sincerely yours,

a,* A"

J. Helen Gamble, Secretary
Alaska Children®s Services®™ Board of Directors

JHG/rv

Enclosure

Member:

e United Way of Anchorage

+ Child Welfare league

of America

+ Group Homes + Alaska Association
+ Emergency Shelter Services of Homes for Children
Affiliate of the National
Benevolent Association
of the Christian Church
(Disciples of Christ)

Serving Alaska's _ _
Children and Families through: * American Baptist
+ Residential Treatment Center » American Lutheran

o United Methodist Churches



