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T h i s  I s s u e o r a m  w a s  u p d a t e d  o n  J a n u a r y  3, 1 9 8 3 ,  b y  P a t r i c i a  M. 

L i n e s '  d i r e c t o r , E C S  L a w  a n d  E d u c a t i o n  C e n t e r .  F o r  m o r e  

d e t a i l , c a l l  3 0 3 - 8 3 0 - 3 6 5 6 .

-i Compulsory Schooling
J ljU  • and Nontraditional Education

T h e  I s s u e

S o m e  p a r e n t s  t o d a y  b e l i e v e  t h a t  t r a d i t i o n a l  s c h o o l i n g  ( p u b l i c  

o r  p r i v a t e )  i s  n o t  n e c e s s a r i l y  e q u i v a l e n t  t o  " e d u c a t i o n "  n o r  

" r i g h t "  f o r  e v e r y  c h i l d .  T h e y  a r e  p l a c i n g  t h e i r  c h i l d r e n  in 

n o n t r a d i t i o n a l  s c h o o l s  ( n o t  n e c e s s a r i l y  a c c r e d i t e d )  o r  

e d u c a t i n g  t h e m  a t  h o m e .  T h e i r  r e a s o n s  v a r y .  S o m e  h a v e  

o v e r r i d i n g  r e l i g i o u s  c o n c e r n s ;  e t h e r s  a r e  d i s s a t i s f i e d  w i t h  

o r  m i s t r u s t  t h e  p u b l i c  s c h o o l  s y s t e m .  O c c a s i o n a l l y  t h e y  s e e k  

o n l y  t o  e s c a p e  t h e  e f f e c t s  o f  p u b l i c  d e s e g r e g a t i o n  p o l i c i e s .

S o m e  p r i v a t e  o p t i o n s  m a y  v i o l a t e  s t a t e  c o m p u l s o r y  a t t e n d a n c e  

l a w s .  I n s o m e  s t a t e s ,  p a r e n t s  a n d  i n d i v i d u a l s  o p e r a t i n g  

u n a c c r e d i t e d  p r i v a t e  s c h o o l s  h a v e  r e c e i v e d  o r  a r e  f a c e d  w i t h  

j a i l  s e n t e n c e s .  O n e  f u n d a m e n t a l i s t  C h r i s t i a n  c l e r g y m a n  in 

N e b r a s k a  h a s  r e f u s e d  t o  c o m p l y  w i t h  c o u r t  o r d e r s  d i r e c t i n g  

h i m  to e i t h e r  o b t a i n  s t a t e  a p p r o v a l  f o r  h i s  s c h o o l  o r  c e a s e  

o p e r a t i n g ,  a n d  h e  h a s  b e e n  j a i l e d  t w i c e .  A  c h u r c h  h a s  b e e n  

p a d l o c k e d  t o  e n f o r c e  l a w s  r e q u i r i n g  p r i v a t e  s c h o o l s  t o  o b t a i n  

s t a t e  a p p r o v a l  a n d  c o m p l y  w i t h  s t a t e  r u l e s  f o r  o p e r a t i n g  a 
s c h o o l .

1



T h e  C h o i c e  B e f o r e
S t s c e  E d u c a t i o n  P o l i c v  M a k e r s

In s t a t e s  t h a t  r e q u i r e  c o m p u l s o r y  s c h o o l  a t t e n d a n c e  ( r at he r 
than c o m p u l s o r y  e d u c a t i o n )  and r e q u i r e  c e r t i f i e d  t e a c h e r s  in 
p r i v a t e  s c h o o l s ,  p o l i c y  m a k e r s  a r e  b e i n g  a s k e d  to c h a n g e  the 
la ws. P r i v a t e  s c h o o l  p e o p l e  s e e k  f e w e r  r e q u i r e m e n t s  for 
p r i v a t e  s c h o o l s ,  e x e m p t i o n  o f  c h u r c h  s c h o o l s ,  p r o v i s i o n  for 
h o m e  i n s t r u c t i o n s ,  r e m o v a l  o f  t e a c h e r  c e r t i f i c a t i o n  
r e q u i r e m e n t s  or o t h e r  p o l i c i e s  t h a t  w o u l d  m a k e  it e a s i e r  for 
i n d i v i d u a l s  to c h o o s e  n o n t r a d i t i o n a l  e d u c a t i o n  o p t i o n s  free 
o f  s t a t e  a c c r e d i t a t i o n  or a p p r o v a l .

H o w  M a n v  C h i l d r e n  are in U n a p p r o v e d  E d u c a t i o n  P o t i o n s ?

W h i l e  m o s t  c h i l d r e n  in n o n p u b l i c  s c h o o l s  are e n r o l l e d  in 
P o m a n  C a t h o l i c  i n s t i t u t i o n s ,  the U.S. B u r e a u  o f  C e n s u s  
e s t i m a t e d  th a t (as o f  1975) t h e r e  w e r e  c l o s e  to 1.4 m i l l i o n  
c h i l d r e n  in n o n - C a t h o l i c ,  p r i v a t e  s c h o o l s .  M o s t  l i k e l y  the 
c e n s u s  b u r e a u  c o u n t e d  o n l y  t r a d i t i o n a l  and a c c r e d i t e d  
s c h o o l s .  A m o r e  c a r e f u l  s t u d y  for the N a t i o n a l  C e n t e r  for 
S t a t i s t i c s  s u g g e s t s  t h e r e  ar e a b o u t  1 5 , 0 0 0  n o n - C a t h o l i c  
p r i v a t e  s c h o o l s  s e r v i n g  a p p r o x i m a t e l y  2 m i l l i o n  s t u d e n t s ,  and 
that this  p o p u l a t i o n  is i n c r e a s i n g  b y  1 0 0 , 0 0 0  s t u d e n t s  per 
year. C n e  m i g h t  s p e c u l a t e  th a t the d i f f e r e n c e  o f  s o m e  
5 0 0 , 0 0 0  to 6 0 0 , 0 0 0  c h i l d r e n  b e t w e e n  tne o f f i c i a l  c e n s u s  and 
this s t u d y  r e p r e s e n t s  the n u m b e r  o f  c.nildrer in u n a p p r o v e d  
s c h o o l s .

3 y c o n t r a s t ,  p u b l i c  s c h o o l  e n r o l l m e n t s  d e c l i n e d  f r o m  
a p p r o x i m a t e l y  45.9  m i l l i o n  in 1970 to 4 2 . 6  m i l l i o n  in 1978.

E s t i m a t e s  o f  the n u m b e r s  o f  c h i l d r e n  b e i n g  t a u g h t  at h o m e  
v a r y  f ro m 1 0 , 0 0 0  to 5 0 , 0 0 0 .

E d u c a t i o n  In An U n a p p r o v e d  S e t t i n g

W h e n  a v a i l a b l e ,  t e s t i n g  d a t a  s h o w s  th at  c h i l d r e n  in t h e se  
s c h o o l s  ar e p e r f o r m i n g  a b o v e  n a t i o n a l  s t a n d a r d s .  Th e  d a t a  do 
not s h o w  w h e t h e r  this is d u e  to s o c i o e c o n o m i c  s t a t u s ,  o t h e r  
i n d i v i d u a l  c h a r a c t e r i s t i c s ,  or the e d u c a t i o n  p r o g r a m .  W i t h  
this c a v e a t ,  tne d a t a  s h e w  c h i l d r e n  in a Los A n g e l e s  h o m e  
t u t o r i a l  p r o g r a m  ( a p p r o v e d  b y the state) s c o r e d  h i g h e r  tnan  
c h i l d r e n  in p u c l i c  s c h o o l s  on  n a t i o n a l l y  s t a n d a r d  iced t e s t s . .  
E x p e r i m e n t a l  w o r k  d o n e  a b o u t  t e n  y e a r s  a g o  s h o w e d  no  
s i g n i f i c a n t  d i f f e r e n c e  in s t u d e n t s '  test  s c o r e s  w h e t h e r  t h e y  
w e r e  t a u g h t  by  an e x p e r i e n c e d  t e a c h e r  or bv  a la v p e r s o n  
k n o w l e d g e a b l e  in the s u b j e c t  t a u g h t .  F i n a l l v , in t h r e e  c o u r t  
ca se s,  a t t o r n e y s  i n t r o d u c e d  e v i d e n c e  of t e s t  s c o r e s  snowi.no



i m p r o v e m e n t  as c h i l d r e n  m o v e d  from a pu b l i c  sc ho ol to a 
pr iv ate , u n a p p r o v e d  e d u c a t i o n  o pt io n .

S t at e E d u c a t i o n  R e q u i r e m e n t s

T r a d i t i o n a l l y ,  st at es  e n f o r c e  m i n i m u m  s t a n d a r d s  for p r i v a t e  
e d u c a t i o n  t h r o u g h  c o m p u l s o r y  sc h o ol  a t t e n d a n c e  laws, w h i c h  
p r o v i d e  for p u n i t i v e  act io n for n o n c o m p l y i n g  p a r e n t s  and 
c hi l d r e n ,  but  not  for those wh o o f fe r p r i v a t e  i n s t r u c t i o n .  
A l t h o u g h  t h e s e  l a w s  v a r y ,  t h e y  c o n t a i n  t h e  f o l l o w i n g  
f e a t u r e s :

o All st at es ha v e some kind of c o m p u l s o r y  la w r e q u i r i n g  
school a t t e n d a n c e  or e d u c a t i o n  of c h i l d r e n .

o St a te s that re qu ir e e d u c a t i o n  o f  the c h il d rather than
a t t e n d a n c e  inc l ud e C o n n e c t i c u t , D e l a w a r e , Idaho, N e w 
J e rs ey , S o u th  D a k o t a  and V e r m o n t .  M o s t  s t a t e s  r e q u i r e  
s c h o o l  a t t e n d a n c e ,  a l t h o u g h  m a n y  o f  t h e s e  p r o v i d e  
e x c e p t i o n s  for home i n st ru ct io n.

o A l m o s t  e v e r y  state p r o v i d e s  for jail s e n t e n c e s  and fines 
for p a r e n t s  who fail to c o m p l y  wi t h the s t a t e ' s  c o m p u l s o r y  
a t t e n d a n c e  law.

o - W i t h o u t  e x c e p t i o n ,  c o m p u l s o r y  r e q u i r e m e n t s  c a n  b e
f ulf ill ed  by a t t e n d a n c e  at a n o n p u b l i c  school that is 
p r o p e r l y  a p p r o v e d  or a c c r e d i t e d .  A num be r  of s ta t e s
re qu ir e the t e a ch er s to be c e r t i f i e d ,  or r e q u i r e  a p p r o v a l  
of the c u r r i c u l u m  and sim il a r m a t t e r s .

o Some  st a te s have r e c e n t l y  " d e r e g u l a t e d” p r i v a t e  s c h oo ls , 
and have re st r i c t e d  the a u t h o r i t y  of the state board of
e d u c a t i o n  to re gu lat e them. T h e s e  i n cl ud e Al ab am a,  
Arizon a, Lo ui si an a,  N o rt h C a r o l i n a ,  and T e n n e s s e e .  
W a s h i n g t o n  r e s t r i c t s  state board a u t h o r i t y  but c o n t a i n s  a 
number of  i mp or ta nt  s t a t u t o r y  r e q u i r e m e n t s ,  such as a 
teacher c e r t i f i c a t i o n  re qu ir e m e n t .

o Laws in a bo ut  ha lf  the st at es  p e r m i t  ho me  i n s t r u c t i o n  b y a 
pa r e n t  wh et h er  the par en t has a tea ch in g c e r t i f i c a t e  or 
not.

o In some states, c o u r t s  or a t t o r n e y s  g e n e r a l  ha ve  ruled 
that if the home m e e t s  the s t a n d a r d s  for p r i v a t e  school 
(generally, w h e r e  a pa re nt  is a c e r t i f i e d  t e a c h e r ) , home  
i n s t r u c t i o n  is a l l o w e d  e v e n  if s t a t e  l a w  d o e s  n o t  
e x p r e s s l y  so provid e.
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C o u r t  C h a l l e n g e s

Th e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  i n d i c a t e d  t h a t  r e g u l a t i o n  
of  n o n p u b l i c  e d u c a t i o n  c a n  g o  too far. In a l a n d m a r k  c a s e ,  
Y o d e r  v. W i s c o n s i n , the  h i g h  c o u r t  n a r r o w l y  r u l e d  that  
W i s c o n s i n ' s  c o m p u l s o r y  a t t e n d a n c e  l a w  c o u l d  n o t  be  e n f o r c e d  
a g a i n s t  the A m i s h  (a r e l i g i o u s  c o m m u n i t y ) .  T h e  C o u r t  h e l d  
t h a t  the s t a t e  c a n n o t  c o m p e l  a t t e n d a n c e  o f  c h i l d r e n  in the 
fac e o f  s t r o n g  r e l i g i o u s  o b j e c t i o n s ,  S £  I o n a  as the c h i l d r e n  
are a d e q u a t e l y  e d u c a t e d  in an a l t e r n a t i v e "  s e t t i n g .  L ow er  
c o u r t s  h a v e  e x t e n d e d  Y o d e r  o n l y  w h e n  t r a d i t i o n a l  r e l i g i o u s  
b e l i e f s  are  i n v o l v e d .  D e c i s i o n s  o u t s i d e  o f  t h i s  n a r r o w  r e a l m  
h a v e  b e e n  m i x e d ,  w i t h  m o s t  c a s e s  t u r n i n g  o n  s t a t e  
c o n s t i t u t i o n a l  or s t a t u t o r y  g r o u n d s .

L i t i g a t i o n  o v e r  t h e  s t a t u s  o f  p r i v a t e  e d u c a t i o n  has'.
.I min at ed  in c o u r t  r u l i n g s  in a n u m b e r  o f  s t a t e s ,  a m o n g  them- 

F l o r i d a ,  H a w a i i ,  I ow a,  K e n t u c k y ,  M i c h i g a n ,  N e b r a s k a ,  N o r t h  
D a k o t a ,  O h i o ,  W a s h i n g t o n ,  an d  W e s t  V i r g i n i a .  G e n er a ll y;  , 
s t a t e s  u n d e r g o i n g  l i t i g a t i o n  r e q u i r e  s c h o o l  a t t e n d a n c e  andi 
c e r t i f i c a t i o n  o f _ pEiv*a.te s c h o o l  t e a c h e r s .  .."In a f e w  s t a t e s  
tee c e n t r a l  i s s u e  is a p p r o v a l  o f  c u r r i c u l u m  or f a c i l i t i e s ,  or 
tu ni ng  ru l e s.  A d d i t i o n a l  c a s e s  h a v e  b e e n  o r  w i l l  s o o n  be  
■'.led in m a n y  s t a t e s ,  i n c l u d i n g  I o w a ,  M a i n e ,  M i c h i g a n ,  New- 
-'..-mpshire, N o r t h  D a k o t a ,  a n d V i r g i n i a ,  G i v e n  the  g r o w t h  o f  
•'. n d a m e n t a l i s t  C h r i s t i a n  s c h o o l s ,  o t h e r  n o n t r a d i t i o n a l  
p r i v a t e  s c h o o l s  and h o m e  i n s t r u c t i o n ,  s t a t e s  t h a t  r e q u i r e  
c m p u l s o r y  s c h o o l  a t t e n d a n c e  and set  s t a n d a r d s  for the s ch oo l,  
w.ii o c o b a b l v b e ^ c h a l l e n g e d  in the n e a r  f u t u r e .

T h e l i t i g a t i o n  r e c e i v i n g  the m o s t  a t t e n t i o n  fr o m the m e d i a  
a p p e a r s  to be S t a t e  v. F a i t h  B a p t i s t  C h u r c h ,  d e a l i n u  w i t h  tne 
r e f u s a l  o f R e v e r e n d  Everett: S i i e v a n  to c o t a i n  a p p r o v a l  from 
N e b r a s k a  for a n y  a s p e c t  o f  hi s  c h u r c h - r u n  s c h o o l .  T h e  s c n o o l  
u s e s  a s e r i e s  o f  b o o k l e t s  c a l l e d  the P a c k e r  o f  A c c e l e r a t e d  
C h r i s t i a n  E d u c a t i o n  ( P A C E )  , i n c l u d i n g  i n s t r u c t i o n a l  
i n f o r m a t i o n  and s e l f  a d m i n i s t e r e d  te s ts . T h e  s c h o o l  d o e s  n o t 
use s t a t e - c e r t i f i e d  t e a c h e r s  * a r e q u i r e m e n t  u n d e r  N e b r a s k a ' s  
c o m p u l s o r y  s c h o o l  a t t e n d a n c e  law. T h e  N e b r a s k a  h i g h  court- 
f o u n d  t h e  m a t e r i a l s  a d e q u a t e , ,  b u t  u p h e l d  t h e - a t a r e 1 a  
r e q u i r e m e n t  for c e r t i f i e d  t e a c h e r s .  On a p p e a l  t o . t h e  U n i t e d  
S t a t e s  S u p r e m e  C o u r t ,  th e  c a s e  w a s  s u m m a r i l y  * d i s m i s s e d  
b e c a u s e ,  b a s e d  on':,the p a p e r s  f i l e d  b e f o r e  it, the  h i g h - c o u r t  
c o u l d  n o t  i d entify__ar, i m p o r t a n t  cgnst.itut i o n al  i s s u e  l~'

S o m e w h a t  s i m i l a r  o p i n i o n s  (not g o i n g  to the U.S. S u p r e m e  
Court) h a v e  b e e n  h a n d e d  d o w n  b y  s t a t e  c o u r t s  in F l o r i d a ,  
N o r t h  D a x o t a ,  and W i s c o n s i n .  In som e o f t h e s e  c a s e s ,  p a r e n t s  
r e f u s e d  to c r o v i d e  a n v  e v i d e n c e  a b o u t  t.oe c.oiid



In o t he r ca se s,  s t a te  c o u r t s  h a v e  ruled in favor of p a r e n t s .  
In Oh io, in St at e v. W h i s n e r , the s ta te su p r e m e  c o u r t  s t r u c k  
do w n a s y s t e m  of s t a t e  r e g u l a t i o n  that, by its l i t e r a l  terms, 
left no time for r e l i g i o u s  i n s t r u c t i o n  in a p r i v a t e  scho ol . 
A M i c h i g a n  c o u r t  wa s r e l u c t a n t  to find a m o t h e r  t e a c h i n g  a 
c h i l d  at h o m e  g u i l t y  un der the s t a t e ' s  c o m p u l s o r y  a t t e n d a n c e  
law, as she m e t  the r e q u i r e m e n t s  for t ea ch er  c e r t i f i c a t i o n  
b u t  r e f u s e d  to o b t a i n  a c e r t i f i c a t e  f o r  r e l i g i o u s  
re as on s.  ( Mi ch ig an  a l l o w s  h o m e  i n s t r u c t i o n  o n l y  b y c e r t i f i e d  
te achers.) In a K e n t u c k y  case, the st ate c o u r t  a p p l i e d  a 
st at e c o n s t i t u t i o n a l  p r o v i s i o n  (found t n i y  in a h a n d f u l  of 
state c o n s t i t u t i o n s )  that p r o h i b i t s  r'eqtiiTing~a c h i l d  to 
a t t e n d  a s c h o o l  w h i c h  p a r e n t s  f i n d  o b j e c t i o n a b l e  for} 
c o n s c i e n t i o u s  r e a so ns . !

P o l i c y  A l t e r n a t i v e s

W h e r e  s t a t u t o r y  r e q u i r e m e n t s  are fl exi bl e,  i m a g i n a t i v e  
a d m i n i s t r a t i v e  s o l u t i o n s  to the issue b e c o m e  p o s s i b l e .  In 
N e w  H a m p s h i r e ,  for e x a m p l e ,  s tat e o f f i c i a l s  re a c h e d  a 
s o m e w h a t  f r a g i l e  a g r e e m e n t  w i t h  f u n d a m e n t a l i s t s  tha t r e q u i r e d  
i n f o r m a t i o n  to be s u b m i t t e d  on c h u r c h  s t a t i o n e r y  ra the r than 
on o f f i c i a l  state forms. T h i s  f u l f i l l s  the s t a t e ' s  need for 
c e r t a i n  i n f o r m a t i o n ,  bu t r e c o g n i z e s  the f u n d a m e n t a l i s t s '  
tenet th at  t h e y  s h o u l d  not s u b m i t  to s tat e r e g u l a t o r y  
s yst ems . In Iowa, the s ta t e a c c e p t s  r e p o r t s  from p a r e n t s  
instead of  the f u n d a m e n t a l i s t  school. The f u n d a m e n t a l i s t s  
in vol ved  felt i n d i v i d u a l  r e p o r t i n g  was no d i f f e r e n t  than 
f i l i n g  a n  i n c o m e  t a x  f o r m ,  w h i l e  u c h u r c h  r e p o r t  w a s  
t a n t a m o u n t  to c h u r c h  s u b m i s s i o n  to state r e g u l a t i o n .

A  u t at e c o n s i d e r i n g  a c h a n g e  in its p o l i c y  ca n  lo ok  to sister? 
st a te s for m o d e l s .  In the pa s t five ye ar s se v e r a l  states! 
h av e d e r e g u l a t e d  p r i v a t e  education.,'

o T e n n e s s e e ,  for e x a m p l e ,  p r o h i b i t s  the state board and 
local b o a r d s  from r e g u l a t i n g  f ac ult ies , t e x t b o o k s ,  or 
c u r r i c u l a  in c h u r c h  a f f i l i a t e d  schools.

o N o r t h  C a r o l i n a  r e q u i r e s  o n l y  that p r i v a t e  s c h o o l s  keep 

re c o r d s  on.:"pup£l - attepd,ahce^ and/ and
that t h e y  'select /and administer'' a'rn a t i d n a r i y T:s n » m d a r a T z e d  * 
test'--to“'students, e a c h  year The: s c h o o l s  k e e p  the t e s t s  on 
file and m a k e  t h e m  available- to ‘ stat e in s p e c t o r s .  T h e y  
m u s t  a l s o  m e e t  f i r e ,  h e a l t h ,  a n d  s a f e t y  s t a n d a r d s
e s t a b l i s h e d  b y  o t h e r  laws.1 ...

o W a s h i n g t o n  p r e v e n t s  st ate  a g e n c i e s  from e x p a n d i n g  on 
s t a t u t o r y  p r o v i s i o n s ,  but these p r o v i s i o n s  set m i n i m u m
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s t a n d a r d s  as to l e n g t h  o f  s c h o o l  y ea r, l e n g t h  of  d a y ,  
s u b j e c t s  to be t a u g h t ,  an d t e a c h e r  q u a l i f i c a t i o n s .  
T e a c h e r  c e r t i f i c a t i o n  is r e q u i r e d ,  e x c e p t  for c o u r s e s  in 
r e l i g i o n  and o t h e r  s u b j e c t s  n o t  t a u g h t  in th e p u b l i c  
s c h o o l s .  S t a t e  l a w  in W a s h i n g t o n  a l l o w s  p e r s o n s  o f  
" u n u s u a l  c o m p e t e n c e "  to t e a c h ,  if t h e y  ar e  s u p e r v i s e d  by  
c e r t i f i e d  t e a c h e r s .

T h e  V e r m o n t  l e g i s l a t u r e ,  f o l l o w i n g '  e f f o r t s  b y  its s t a t e  
b o a r d  to r e q u i r e  t e a c h e r s  c e r t i f i c a t i o n ,  m a d e  it c l e a r  it 
c o u l d  not  d o  so, and  a l s o  s t r e n g t h e n e d  its c h i l d  a b u s e  
l a w s  in o r d e r  to n a r r o w l y  f o c u s  o n  a c t u a l  p r o b l e m s ,  r a t h e r  
t h a n  to s w e e p i n g l y  s u b j e c t  a l l  p r i v a t e  e d u c a t o r s  to 
r e g u l a t i o n .

In m i b - l S 8 2  th e  A r i z o n a  l e g i s l a t u r e  d e t e r m i n e d  to p e r m i t  
h o m e  i n s t r u c t i o n ,  so lo ng  as the  c h i l d  s h o w s  a c a d e m i c  
p r o g r e s s ,  as i n d i c a t e d  b y  t e s t  s c o r e s  or an i m p a r t i a l  
p r o f e s s i o n a l  e v a l u a t i o n .

L o u i s i a n a  e x e m p t e d  s c h o o l s  w h i c h  r e c e i v e  no l o c a l ,  s t a t e  
or f e d e r a l  f u n d s  f r o m  m o s t  r e p o r t i n g  r e q u i r e m e n t s .

A r i z o n a ,  O r e g o n ,  and N o r t h  C a r o l i n a  r e q u i r e  t e s t i n g  of the 
o h i i d r e n ,  to h e l p  p r o v i d e  a s s u r a n c e  t h a t  t h e y  a r e  c e i n g  
ed uc a t e d .

T e a c h e r  c e r t i f i c a t i o n  is the m e c h a n i s m  u s e d  in W a s h i n g t o n ,  
a l t h o u g h  it r e d u c e s  f l e x i b i l i t y  for p r i v a t e  e d u c a t i o n  
a l t e r n a t i v e s  and p r e c l u d e s  i n s t r u c t i o n  b y  a p a r e n t  in m o s t  
c a s e s .

P o l i c y  Q u e s t i o n s

P o l i c y  m a k e r s  c o n t e m p l a t i n g  a c h a n g e  in s t a t e  c o m p u l s o r y  
e d u c a t i o n  l a w s  n e e d  to ask the f o l l o w i n g  q u e s t i o n s  b e f o r e  
d e c i d i n g  on a c o u r s e  of  a c t i o n .

o S h o u l d  compulsor*' a t t e n d a n c e  l a w s  c a r r y  c r i m i n a l  s a n c t i o n s  
a g a i n s t  p a r e n t s  h o n e s t l y  a c t i n g  in the b e s t  i n t e r e s t s  of  
t h ei r c h i l d r e n ?

w h a t
c h i l d r e n  e d u c a t e d  in u n a p p r o v e d  s e t t i n g s  a c q u i r i n g  

t h e y  n e e d  for g o o d  c i t i z e n s h i p  and s e l f - s u f f i c i e n c y ?

W h a t  are the l o n g - r a n g e  i m p l i c a t i o n s  
the p o p u l a t i o n  i n s u l a t i n g  t h e m s e l v e s  from  the m a i n s t r e a  
of s o c i e t y  —  in this c a s e ,  b y  a v o i d i n g  s z a z e - s c c ;  
e d u c a t i o n  for t hei r c h i l d r e n ?

* - V
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o Are  pr i v a t e  sc h o o l s  
i n t e g r a t i o n ?

h a v e n s  for those w i s h i n g  to avoid

o Do e x i s t i n g  c o n s u m e r  p r o t e c t i o n  laws as s u r e  that p a r e n t s  
are e v a l u a t i n g  sm all  n o n t r a d i t i o n a l  s c h o o l s  on the b a s i s  
of  a d e q u a t e  and c o r r e c t  i n f o r m a t i o n ?

o W h a t  are the p o l i t i c a l  i m p l i c a t i o n s  o f  the g r o w i n g  e x o d u s  
from p u b l i c  s c h oo ls , w h e n  l o ca l sc h o o l  d i s t r i c t s  d e p e n d  on 
st at e aid ba sed  on e n r o l l m e n t  or a t t e n d a n c e ?

P o l i c y  I m p l i c a t i o n s

O r g a n i z a t i o n s  and i n d i v i d u a l s  ur g i n g  m o r e  f l e x i b l e  c o m p u l s o r y  
e d u c a t i o n  laws  a r g u e  that this  is r e q u i r e d  to p r e s e r v e  the 
free e x e r c i s e  o f  r e l i g i o n .  T h e s e  g r o u p s  a rg ue  that p a r e n t s  
k n o w  w h a t  is b e s t  f o r  t h e  c h i l d .  T h e y  i n c l u d e  t h o s e  
p a r t i c i p a t i n g  in n o n t r a d i t i o n a l  o p t i o n s ,  f u n d a m e n t a l i s t  
C h r i s t i a n s ,  m o r e  t r a d i t i o n a l  p r i v a t e  s c h o o l s  and, to some 
exten t,  o r g a n i z a t i o n s  and i n d i v i d u a l s  c o n c e r n e d  w i t h  civil 
lib e rt ie s.  The n a t i o n a l  ACLU, for e x a m p l e ,  in its P o l i c y  
#71A, st at es:  "We b e l i e v e  that, in the i n t e r e s t  o f  p a r e n t a l  
rignt to c h o o s e  an a l t e r n a t i v e  to p ub l i c  e d u c a t i o n ,  [home 
i n s t r u c t i o n  wi th  s a f e g u a r d s ,  s u c h  as a p p r o v a l  of c u r r i c u l u m  
or testi ng of the child] . . . s h o u l d  be e x t e n d e d  to all
j u r i s d i c t i o n s  b e c a u s e  the s t a t e ' s  i n t e r e s t  in a s s u r i n g  
m i n i m u m  le ve ls  of  e d u c a t i o n  d o e s  not ex t e n d  to c o n t r o l  of the 
m e a n s  by  w h i c h  th at  i n t e r e s t  is r e a l i z e d . "

O r g a n i z a t i o n s  and i n d i v i d u a l s  ur g in g r e t e n t i o n  or a d o p t i o n  of 
st r ic te r r e q u i r e m e n t s  for p r i v a t e  e d u c a t i o n  g e n e r a l l y  argue 
t h a t  t h e s e  r e g u l a t i o n s  a r e  n e e d e d  to a s s u r e  t h e  b e s t  
i n te re st s of  the ch il d,  and to p r e v e n t  b a l k a n i z a t i o n  of 
society. T he se  g r o u p s  in c l u d e  teachers' o r g a n i z a t i o n s  and 
p u b l i c  sch ool  a d m i n i s t r a t o r s .

R e s o u r c e s

A m e r i c a n  Civil L i b e r t i e s  Union, P o l i c y  Gui de , 198 1/ 19 82 , at 
pp. 11 3-113a.
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C O M M E N T S  O N  
H O U S E  B I L L  " 3 5 7  

a n d
S E N A T E  B I L L  £ /

T h e  s u b j e c t  at h a n d  h a s  to do w i t h  H o u s e  B i l l  ->-357, c u r r e n t l y  

b e f o r e  the  L e g i s l a t u r e ,  an d  a S e n a t e  B i l l  w i t h  i d e n t i c a l  
l a n g u a g e  t o r  w h i c h  I h a v e  n o n u m b e r  at t h e  p r e s e n t  time.

T h i s  is an  act  r e l a t i n g  to t h e  r e g u l a t i o n  o f  r e l i g i o u s  s c h o o l

T h e  F i r s t  A m e n d m e n t  to the U.S. C o n s t i t u t i o n  s ays , " C o n g r e s s  
s h a l l  m a k e  no law r e s p e c t i n g  an e s t a b l i s h m e n t  o f  r e l i g i o n ,  
or  p r o h i b i t i n g  the f r e e  e x e r c i s e  t h e r e o f ; "  W i t h  t h e s e  w o r d s ,  
th e F i r s t  /Amendment g u a r a n t e e s  a s e p a r a t e  c h u r c h  an d st ate . 
H i s t o r i c a l l y ,  this h a s  m e a n t  t h a t  the c h u r c h  w a s  not s u b j e c t  
to t h e  s t a t e ,  n o r  w a s  the s t a t e  s u b j e c t  to the c h u r c h .

T h e  F i r s t  A m e n d m e n t  a l s o  g u a r a n t e e s  " f r e e  e x e r c i s e  o f  
r e l i g i o n . "  O u r  n a t i o n  has  r e p e a t e d l y  r e c o g n i a e d  the v a l u e  
o f  thi s m o s t  i m p o r t a n t  c l a u s e  a n d  h a s  r e s i s t e d  i n f r i n g e m e n t  
o f  F i r s t  A m e n d m e n t  r i g h t s  o f  the c i t i a e n r y .

It is ali.o tr u e that  the  l a n g u a g e  o f  th e C o n s t i t u t i o n  o f 
th e S t a t e  o f  A l a s k a  p r o v i d e s  s i m i l a r  l i b e r t i e s  to t h e s e  
s p o k e n  to in the C o n s t i t u t i o n  of  the  U n i t e d  S t a t e s .

A t  the  o u t s e t  o f  t h e s e  r e m a r k s ,  it s h o u l d  be  n o t e d  t h a t  it 
is the  r e s p o n s i b i l i t y  o f  the c h u r c h  to p r o v i d e  b u i l d i n g s  
a n d  e q u i p m e n t  t h a t  m e e t  r e a s o n a b l e  r e g u l a t i o n s  fo r  fire, 
life  s a f e t y ,  h e a l t h ,  a n d  s a n i t a t i o n  w h e n  th e y a r e  e q u a l l y  
a n d  f a i r l y  a p p l i e d  to all.

O n e  o f  the  r e a s o n s  for the p r e s e n t a t i o n  o f  t h e  p r o p o s e d  
l e g i s l a t i o n  ha s to do w i t h  s o m e  l a n g u a g e  f o u n d  in the 
C o n s t i t u t i o n  o f  th e  S c a t  a o f  A l a s k a .  T h a t  l a n g u a g e  r e a d s  
as follow’s :

A R T I C L E  VII. H E A L T H ,  E D U C A T I O N ,  A N D  W E L F A R E .
S e c t i o n  1. T h e  L e g i s l a t u r e  s h a l l  by  g e n e r a l  law 
e s t a b l i s h  a n d  m a i n t a i n  a s y s t e m  o f  p u b l i c  s c h o o l s  
o p e n  to al l c h i l d r e n  o f  the S t a t e ,  a n d  m a y  p r o v i d e  
for o c h e r  p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n s .  S c h o o l s  
ar.d i n s t i t u t i o n s  so e s t a b l i s h e d  s h a l l  be free  f r o m  
s e c t a r i a n  c o n t r o l .  No m o n e y  s h a l l  b e  p a i d  f r o m  
p u b l i c  f un ds  f o r  the d i r e c t  b e n e f i t  o f  an y  r e l i g i o u s  
or a “h e r  p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n .



we h a v e  no  q u a r r e l  w i t h  t h e  l a n g u a g e  s e t  f o r t h  i n  the  
p a r a g r a p h  a b o v e  e x c e r p t e d  f r o m  the C o n s t i t u t i o n  o f  the 
S t a t e  of  A l a s k a .  H o w e v e r ,  s i n c e  the p r o v i s i o n  is m a d e  th a t 
the p u b l i c  s c h o o l  s y s t e m  o f  th e  S t a t e  o f  A l a s k a  s h a l l  b e 
f r e e  f r o m  s e c t a r i a n  c o n t r o l ,  w e  b e l i e v e  ir f o l l o w s  r e a s o n  
and l o g i c  th at  t h e  c h u r c h - o p e r a t e d  s c h o o l s  o f  the S t a t e  o f  
A l a s k a  s h o u l d  b e  fr ee  f r o m  s t a t e  c o n t r o l .

Fo r this r e a s o n ,  w e  h a v e  a d d r e s s e d  t h e  i m p o r t a n c e  o f  c e r t a i n  
c h a n g e s  t h a t  n e e d  to b e  m a c e  in the p r e s e n t  s t r u c t u r e  o f  the 
A l a s k a  S t a t u t e s  t h a t  w o u l d  b r i n g  p r e s e n t  la w  i n t o  l i n e  w i t h  
th e p r o v i s i o n  o f  t h e  F e d e r a l  a n d  S “ate C o n s t i t u t i o n s .

O u r  s p e c i a l  c o n c e r n  h a s  to do w i t h  the i m p a c t  o f  p r e s e n t  law 
an d  the r e s u l t a n t  r e g u l a t i o n s  t h a t  c o u l d  b e  w r i t t e n  u n d e r  
the u m b r e l l a  o f  t h e  e x i s t i n g  l a n g u a g e .

W h i l e  w e  h a v e  s t a t e d  a b o v e  t h a t  w e  h a v e  n o q u a r r e l  w i t h  the 
r i g h t  o f  the S t a t e  to r e q u i r e  r e a s o n a b l e  fire, li fe  s a f e t y ,  

h e a l t h ,  a n d  s a n i t a t i o n  s t a n d a r d s ,  w e  w o u l d  n e v e r  s u b m i t  to 
the i n s p e c t i o n  o f  p e r s o n n e l ,  p r o g r a m s ,  f i n a n c e s ,  r e c o r d s ,  
c u r r i c u l a ,  et c.,  s i n c e  this is c l e a r l y  a v i o l a t i o n  'of t h e
F i r s t  A m e n d m e n t ,  a n d  c a n n o t  be p e r m i t t e d  b y  th e l o c a l  c h u r c h .

F o r  t h e s e  a n d  o t h e r  r e a s o n s ,  w e  h a v e  p r o p o s e d  an A m e n d m e n t  
to S e c t i o n  1. A . S .  1 4 . 0 7 . r 2 0 ( S ) .

In thi-° A m e n d m e n t ,  w e  h a v e  a d d r e s s e d  th e fact t h a t  it is o u r  "
s i n c e r e  c o n v i c t i o n  t h a t  n e i t h e r  the D e p a r t m e n t  r f E d u c a t i o n  r.or 
the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  th e c o n s t i t u t i c n a  
r i g h t  to g e n e r a l  s u p e r v i s i o n  o v e r  o u r  p r e - e l e m e n t a r y  s c h o o l s ,  
n o r  o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  o f o u r  n u r s e r i e s .

W e  h a v e  a l s o  o f f e r e d  an A m e n d m e n t  to S e c t i o n  2. A.S.  1 4 . 3 0 . 0 1 0 ( b ) (

On e  o f  t h e  r e a s o n s  w h y  w e  h a v e  s u g g e s t e d  the a d d i t i o n  o f  
p a r a g r a p h  (D) h a s  to do w i t h  t h e  r e q u i r e m e n t s  se t  f o r t h  in 
p a r a g r a p h  ( C ) . Y o u  see, it is o u r  p o l i c y  to r e g u l a r l y  m e a s u r e  
the p r o g r e s s  o f  o u r  s t u d e n t s  in o u r  c h u r c h - o p e r a t e d  s c h o o L s  
^through th e us e  o f  n a t i o n a l  a c h i e v e m e n t  tes ts,  a n d  w e  w o u l d  
h a v e - n o " p r o b l e m  w i t h  m a k i n g  t h a t  i n f o r m a t i o n  a v a i l a b l e  to 
a n y b o d y  on  a re.q_u.est b a s i s .  H o w e v e r ,  s i n c e  the C o n s t i t u t i o n  
says  that n o  la w  s h a l l  b e  m a d e  c o n c e r n i n g  the e s t a b l i s h m e n t  
of  r e l i g i o n ,  w e  s i m p l y  b e l i e v e  th at  the S t a t e  h a s  no r i g h t  
to R E Q U I R E  t h a t  i n f o r m a t i o n .  So, w e  h a v e  p r o p o s e d  p a r a g r a p h  
(D) as an a m e n d m e n t  to th at  s e c t i o n .

On e o f  the q u e s t i o n s  t h a t  h a s  b e e n  r a i s e d  w i t h  r e g a r d  to 
p a r a g r a p h  (D) is as f o l l o w s :  " I f  p a r a g r a p h  (D) s h o u l d  b e c o m e
law, w h a t  a s s u r a n c e  do w e  h a v e  that s o m e  1 f l y - b y - n i g h t  ’ ty p e  
c h u r c h  s u c h  as t h e  J i m  Jor.es s y n d r o m e  o r  t h e Moor.ies w o n ' t  
too uo a n d  s t a r t  w h a t  t h e "  w o u l d  c a l l  a c h t r c h - o o e r a t t d  s c h o o l ! "



Q u i t e  h o n e s t l y ,  w e  d o n ' t  h a v e  a n y  a s s u r a n c e  t h a t  t h a t  w o u l d n ' t  
h a p p e n .  H o w e v e r ,  t h e r e  a r e  s o m e  r e a s o n s  w h y  I b e l i e v e  it w o u l d  
n o t  h a p p e n .  O n e  o f  the r e a s o n s  w h y  I w o u l d  q u e s t i o n  t h a t  a 
" J i m  J o n e s "  c h u r c h  o r  a " M o o n i e s "  c h u r c h  w o u l d  s t a r t  a s c h o o l  
is s i m p l y  t h a t  it is n o t  as l u c r a t i v e  an o p e r a t i o n  as t h a t  w h i c h  
g e n e r a l l y  i n t e r e s t s  them. T h e y  ar e  u s u a l l y  l o o k i n g  f o r  w a y s  
to g e t  t h e i r  h a n d s  o n  l a r g e  a m o u n t s  o f  m o n e y  as q u i c k l y  as t h e y  
c a n w i t h  a m i n i m u m  o f  w o r k  i n v o l v e d .

T h e  o p e r a t i o n  o f  a s c h o o l  i n v o l v e s  a g r e a t  d e a l  o f  h a r d  w or k,  
d e d i c a t i o n ,  c o n s e c r a t i o n ,  a n d  pla in , o l d - f a s h i o n e d  e l b o w  g r e a s e !

C h u r c h - o p e r a t e d  s c h o o l s  m u s t  f u n c t i o n  in a f r e e - m a r k e t  socie; 
a n d  t h e y  s i m p l y  m u s t  p r o d u c e  w h a t  t h e y  c l a i m  to p r o d u c e ,  o r  
the  p a r e n t s  w i l l  t a k e  t h e i r  c h i l d r e n  e l s e w h e r e .

M y  s e c o n d  r e s p o n s e  to th e o r i g i n a l  q u e s t i o n  w o u l d  b e  as f o l l ow s:  
It is o u r  u n d e r s t a n d i n g  th at  laws s h o u l d  b e  m a d e  fo r  the b e n e f i t  
o f  a n d  the p r o t e c t i o n  o f  the m a j o r i t y  o f  the p e o p l e .  W h i l e  
it is t ru e t h a t  t h e r e  is the p o s s i b i l i t y  t h a t  s o m e  c h u r c h  li ke  
the J i m  J o n e s ,  M o o n i e s ,  o r  U n i v e r s a l  L i f e  C h u r c h  p e o p l e  m i g h t  
s t a r t  a s c h o o l  u n d e r  the p r o v i s i o n  o f  p a r a g r a p h  ( D ) , w h y  w o u l d  
the L e g i s l a t u r e  o f the S t a t e  o f  A l a s k a  w i s h  to c o n t i n u e  to 
i m p o s e  an u n c o n s t i t u t i o n a l  b u r d e n  o n the m a n y  c h u r c h e s  in the 
S t a t e  o f  A l a s k a  w h o  ar e  d o i n g  a g r e a t  j o b  in th e f i e l d  o f  
p r i v a t e  e d u c a t i o n  b e c a u s e  it w a s  a f r a i d  a p o s s i b l e  s m a l l  
m i n o r i t y  m i g h t  s t a r t  an e d u c a t i o n a l  p r o g r a m  c h a t  w o u l d  be  
undesirable';

W h y  w o u l d  the L e g i s l a t u r e  w a n t  to take  
the m a n y  b e c a u s e  it f e a r e d

to take a w a y the
e a b u s e s o f  a few

the D e p a r t m e n t of
it i n t o Line w i t h

aw as a
h o u s e k e e p i n g  m e a s u r e  to b r i n g  it i n t o  Line w i t n  tne r e s t  o f  
the p r o p o s e d  l e g i s l a t i o n  in this bill.

T h e  n e x t  i t e m  u n d e r  c o n s i d e r a t i o n  is S e c t i o n  1 1 . 1 5 . 0 3 0 .  O n c e  
again, this is a m a t t e r  w h e r e  w e  b e l i e v e  c o n s t i t u t i o n a l  
l i b e r t i e s  a r e  b e i n g  a b r o g a t e d .  W h i l e  it is a fa ct  that  w e  
w o u l d  h a v e  n o  p r o b l e m  p r o v i d i n g  thi s i n f o r m a t i o n  on a r e q u e s t  
b a s i s  in c o o p e r a t i o n  w i t h  the  S t a t e  D e p a r t m e n t  of  E d u c a t i o n ,  
w e  a r e  c o n v i n c e d  th a t it s h o u l d  n o t  be  r e q u i r e d  by  lav; in 
o r d e r  to m a i n t a i n  the t r u e  e p a r a t i o n  o f  c h u r c h  a n d  sta te.

T h e  last a m e n d m e n t  p r o p o s e d  in this b i l l  is f o u n d  in 
A.S. 1 1 . 2 7 . 0 2 0 ( 1 ) .

This amendner. C is p r o p o s e d  in o r d e r to
of c h u r c h  a n d st at e .  P r e s e n t la w s ay s
of E d u c a t i o n s h a l l  a d m i n i s t e r Ct tC S tat
at the e l e m e n tary, s e c o n d a r y , a n d a d u i w n a c  w e  are



sayir.g i n  o u r  p r o p o s e d  a m e n d m e n t  is s i m p l y  t h a t  the S t a t e  
D e p a r t m e n t  o f  E d u c a t i o n  doe s n o t h a v e  the  r i g h t  to a d m i n i s t e r  
h e  c h u r c h ' s  p r o g r a m s  o f  e d u c a t i o n ,  s i n c e  the S t a t e  n e i t h e r  
oundo.a n o r  f u n d e d  o u r  c h u r c h  e d u c a t i o n a l  p r o g r a m s  .4 —-

R e s p e c t f u l l y  s u b m i t t e d ,

P a u l  E. G l o v e r

4 / 1 8 / S 3  
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WHAT EVERY PARENT SHOULD KNOW 
ABOUT THE ASS0C3AT30M OF CHR3ST3AH 

SCHOOLS BHTERNAT30MAL
by Dr. P au l A . ICienel, E x e cu tiv e  D irec to r 

A sso c ia tio n  o f C h r is t ia n  S c h o o ls  In te rn a tio n a l

T he A ssociation uf C hristian  Schools In ternational (ACSII 
is a non-profit service organization  serv ing  Bible-centered 
C hris tian  schools an d  colleges. It is the largest association 
ol C hris tian  schools in the w orld w ith  . m em bership  of 
1.9:i:i schools anil a  com bined s tu d eta  enrollm ent of 
3.17,554. O ver the p a s t five years. ACSI m em bersh ip  has 
nearly  doubled n : size. T h e  annua l cost of school 
m em bersh ip  is S3.0U per studen t payable on O ctober I. '  
M ost schools include this sm all am ount in their annual 
s tuden t reg istra tio n  fee. A s a  paren t, you need to Know 
about the w ide variety of services tillered by ACSI that 
d irectly  benefit your C hristian  school an d  ultim ately  your 
child or children in the school.

LEGAL/ LEOISI.ATIVK SERVICES
O ver the pas! five years. ACSI h a s  ra ised an d  spen t m ore 
than  S400,()tll) to preserve your school's reliyaius freedom. 
We have had m ajor struggles w ith the U.S. Ueparlitieiil of 
Labor an d  the IRS. T here  have been several im portant 
victories hut the struggle continues. Last week, lor 
exam ple, I met w ith  U.S. D epartm ent of E ducation leaders 
ill W ashington. D .C to d iscuss guidelines on how sta le  
d ep artm en ts of education can work cooperatively w ith 
C hris tian  schools instead  of a ttem pting  to control them. 
N ext week I fly to W ashington. D.C. again  lo meet w ith U.S. 
D epartm ent ol Labor olficials. We will a ttem pt Jo reverse .y , 
decision m ade by the previous U.S. Secre tary ol Labor 
und er trie I .a lte r  A dm in istra tion  that ciam inii C hristian  

"school fe.icherx are secidar employ cesMihiei I to governm ent '
agency co n trol. InTlTe past A C H Pias organized parent and 
teacher let ter-w riting  cam paigns to the W hile Mouse and  
m em bers of C ongres s 011 various issues. T he  resu lts  have 
been im portant lo your school and  your children.

CO NV ENTIO N S AND CONFERENCES
A nother service of ACSI is lo encom ngt the sp iritua l and 
professional grow th of your school's sta ff through ACSI 
conventions and conferences. Your child 's lonelier com es 
away from these m eetings w ith  fresh Insight and  Inspiratio .. 
la r  Ills or h e r m in istry  In the c lassroom . T h e  ACSI stuff of 
43 people work year-round preparing  tor these  meetings. 
M ore th an  30.QIX) teachers, ad m iiu slra ln rs and  hoard 
m em bers will a tten d  the  seventeen ACSI conventions held 
in the U nited S ta te s  an d  C anada th is year. ACSI aisn 
conducts sim ilar program s m o th e r countries.

ACCREDITATION AND CERTIFICATION
I Indet >> capab le  leadersh ip  o f A C SI's p resident. Dr. Roy 
W l.ovvrie. |r.. the  association  offers a tp iahlv  program  ol 
school accred ita tion  an d  teacher and  ad m in istra to r certifi­
cation. T hese  professional services are  designed to ra ise  the 
ip tritual and  academ ic levels a to m 'sc h o o ls  an d  la provide 
I ’S tnnunv to all. including governm ent agencies, that the 
C hris tian  school com tm m itv has its ow n Inrm s of

professional recognition. Dr. Lowrie is a lso  the ed itor of 
C hream n School, a professional journal for C hristian  
school teachers anil hoard m em bers, it is provided free of 
(.Marge to teachers in VCSI m em ber schools.

STL U l.N T ACTIVITIES

A pproxitnul.'ly  35.000 C hristian  school stu d en ts p a r­
ticipant annually  01 ACSI stud en t activities, I am  referring 
lo speech m eets, spelling bees, choir festivals, scicncu (airs. 
.1 1 1 lesiivals. sp arling  events, piano festivals, academ ic 
m eets, band festivals, d ieerie .ider cam ps anil student 
lem lership conferences. Each of these events is designed 10 
inspire leadership  qualities and  cnm inunicntiim  sk ills so 
tli.it •,Indents w ill he effective in sh aring  |e sus C hrist w ith  
others.

PROFESSIONAL COUNSEL
ACSI personnel are  located in twelve offices throughout the 
count rv. Tliov are availalilelo  offer counsel and m fiam aiten  
lo C hristian  schools ill d ie  I ta iled  S la tes and  Camilla. The 
ACSI regional d irectors a te  com petent leaders in the 
C h ris tian  school m ovement. Pray for them  as ihev travel 
tltia isands of miles each year on behalf of ACSI m em ber 
schools.

PROFESSIONAL BOOKS

ACSI publishes mimv hooks and m anuals (or parents, 
adm inistra to rs, hoard mem bers, teachers, school .secretaries 
an d  stud en ts . The association  also pub lishes a m onth ly  
leat her placem ent list, an  annual directory  of m em ber 
schools and colleges, regional new sletters an d  our pro- 
lesstonal loornai, t.'hnslm n School. T h is flow of vital 
lo lorm aliou  is im portant In the quality  of education 111 your 
child 's C h ris tian  school. W ithout th e stro n g  llow of w ritten  
cim um im caliim  provided by ACSI. the C hristian  school 
movement would soon lose its cohesive th rust.

REDUCED IN SU RA NCE RATES

ACSI insu rance  program s re tu rn  more than  one m illion 
do llars a  year lo its m em ber schools and  colleges via 
savings in prem ium s and  w orker's com pensation rebates. 
M any schools m ore lhan  offset the annual cost ol ACSI 
m cm hersh .p  w ith  savings from the group insu rances 
offered through ACSI. —

Filially, the m ost im portant thing p aren ts should  know  
aboii. ACSI is lie 11 everyone who is a pari of the association 
is v ita lly  concerned about ch ildren  an d  voting people. H ie  
43 s ta ll m em bers, the Jli peopic w ho serve on the ACSI 
Hoard and  scores of at hers w ho assist w ith  ACSI program s 
are  all harn -again  believers in lev.::. C hrist. We a te  strongly  
cnum ulled  lo quality  C hrist-centered education. A long 
w ith  the s la lf  of \ our line C hristian  school, ve have devoted 
o u r lives In d ie  task  ol insp iring the next generation to  be 
followers of [esus Christ. □



C h e r i  C .  J a c o b u s
A T T O R N E Y  AT I .AW

I s a s  C r e s c e n t  a v e n u e  
A n c h o r a g e . A l a s k a  » » ‘ oa

S B  2 6 1  A N D  H B  3 5 7  

S u m m a r y  o f  t h e  L e g :J x  j  J .  d  '

S B  2 6 1  a n d  H B  3 5 7  d e a l  e x c l u s i v e l y  w i t h  p r i v a t e  c h u r c h  

s c h o o l s  a n d  s c h o o l s  o p e r a t e d  b y  r e l i g i o u s  o r g a n i z a t i o n s  a n d ,  a s  

a m e n d e d ,  a r e  m o d e l e d  a f t e r  t h e  l e g i s l a t i o n  a d o p t e d  b y  N o r t h  

C a r o l i n a  i n  1 9 7 9  a n d  b y  W e s t  V i r g i n i a  i n  1 9 3 2  t o  r e m e d y  c h u r c h -  

s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s .  T h e s e  l a w s ,  if e n a c t e d  b y  t h e  

L e g i s l a t u r e ,  w o u l d  e s t a b l i s h  r e q u i r e m e n t s  t h a t  m u s t  b e  m e t  b y  

p r i v a t e  r e l i g i o u s  s c h o o l s  i n  o r d e r  f o r  p a r e n t s  w h o s e  c h i l d r e n  

a t t e n d  t h e m  t o  s a t i s f y  t h e  c o m p u l s o r y  e d u c a t i o n  l a w .  T h e y  w o u l d  

a l s o  e x e n p o  p r e - e l e m e n t a r y  a n d  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  

r e l i g i o u s  o r g a n i z a t i o n s  f r o m  t h e  s u p e r v i s i o n  o f  t h e  D e p a r t m e n t s  

o f  E d u c a t i o n  a n d  o f  H e a l t h  a n d  S o c i c i l  S e r v i c e s .  T h e  p u r p o s e  o f  

t h e s e  b i l l s  i s  t o  r e m e d y  e x i s t i n g  c h u r c h - s t a t e  c o n s t i t u t i o n a l  

c o n f l i c t s  b y  p r o t e c t i n g  t h e  g u a r a n t e e d  r e l i g i o u s  f r e e d o m  o f  

c h u r c h  s c h o o l s  i n  A l a s k a  a n d ,  a t  t h e  s a m e  t i m e ,  t o  b a l a n c e  t h e  

s t a t e ' s  i n t e r e s t  i n  a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  

e d u c a t i o n .

T h i s  l e g i s l a t i o n  o n l y  c o v e r s  s c h o o l s ,  p r e - e l e m e n t a r y  

p r o g r a m s  o r  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  

n o n p r o f i t _ r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

n o t  r e c e i v i n g  s t a t e  o r  f e d e r a l  f u n d i n g .  T h e s e  a r e  

c o n s t i t u t i o n a l l y  p r o t e c t e d  g r o u p s  a n d  a c t i v i t i e s .

M o r e  s p e c i f i c a l l y ,  c h u r c h  s c h o o l s  ( o r  d e n o m i n a t i o n a l  s c h o o l s  

a s  d e f i n e d  i n  t h e  p r o p o s e d  l e g i s l a t i o n )  w o u l d  b e  r e q u i r e d  t o  

m a i n t a i n  a t t e n d a n c e  a n d  i m m u n i z a t i o n  r e c o r d s .  S i n c e  c u r r e n t  

c o m p u l s o r y  e d u c a t i o n  l a w s  m a k e  p a r e n t s  l i a b l e  f o r  t h e i r  

c h i l d r e n ' s  f a i l u r e  t o  a t t e n d  s c h o o l ,  t h e s e  b i l l s ,  a s  a m e n d e d ,  

w o u l d  r e q u i r e  t h e  p a r e n t s  t o  f i l e  s t a t e m e n t s  w i t h  t h e  p u b l i c  

s c h o o l  a u t h o r i t i e s  t o  e s t a b l i s h  t h e i r  c h i l d r e n ' s  a t t e n d a n c e  a t  a 

c h u r c h  s p o n s o r e d  p r i v a t e  s c h o o l .  B y  p l a c i n g  t h e  r e q u i r e m e n t  o n  

t h e  p a r e n t ,  t h e  b i l l s  a v o i d  t h e  c o n s t i t u t i o n a l  p r o b l e m s  c r e a t e d  

b y  t h e  s t a t e ' s  e x c e s s i v e  e n t a n g l e m e n t  in  r e l i g i o u s  a c t i v i t i e s .

T h e  s c h o o l  w o u l d  a l s o  b e  r e q u i r e d  t o  o p e r a t e  o n  a r e g u l a r  

s c h e d u l e ,  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  p e r  y e a r ,  a n d  t o  b e  

s u b j e c t  t o  r e a s o n a b l e  f i r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n s .

T o  e n s u r e  t h a t  c h i l d r e n  a t t a i n  c e r t a i n  m i n i m u m  e d u c a t i o n a l  

s t a n d a r d s ,  e a c h  r e  1 i g i o u s  s c h o o l  w o u l d  b e  r e q u i r e d  t o  a d m i n i s t e r  

a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  t o  s t u d e n t s  i n  t h e  f i r s t ,  t h i r d ,  

s i x t h  a n d  n i n t h  g r a d e s  a n d  t o  m a k e  t h e  s c h o o l  r e s u l t s  a v a i l a b l e  

f o r  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h i s  v / ou ld  s a t i s f y  c h e  s t a t e ' s  

i n t e r e s t  i n  c o m p u l s o r y  e d u c a t i o n  a n d  s t i l l  a v o i d  t h e  

c o n s t i t u t i o n a l  p r o b l e m  o f  - e x c e s s i v e  s t a t e  e n t a n g l e m e n t  in 

r e l i g i o n .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e d  a l l  t h e  r e q u i r e m e n t s  o f  » .i

1 4 . 4 5  w o u l d  b e  e x e m p t  f r o m  a n y  a d d i t i o n a l  p r e v i s i o n  o f  l a w



r e l a t i n g  t o  e d u c a t i o n  e x c e p t  t h e s e  r e q u i r e m e n t s  o f  l a w  r e l a t i n g  

t o  £ i r e f h e a l t h ,  a n d  s a f e t y .

C o n s t i t u t i o n a l  R e q u i r e m e n t s

T h e  c h a n g e s  s e t  o u t  i n  S B  2 6 1  a n d  H B  3 5 7 ,  a s  a m e n d e d ,  a r e  

r e q u i r e d  t o  c o r r e c t  e x i s t i n g  A l a s k a n  l a w s  w h i c h  r u n  a f o u l  o f  t h e  

c o n s t i t u t i o n a l  m a n d a t e  r e q u i r i n g  t h e  s t a t e s  t o  a v o i d  e x c e s s i v e  

e n t a n g l e m e n t  i n  r e l i g i o u s  a c t i v i t i e s .  T h e  s t a t e ' s  r i g h t  t o  

i m p o s e  m i n i m u m  r e q u i r e m e n t s  o n  p r i v a t e  r e l i g i o u s  s c h o o l s  is  v e r y  

l i m i t e d ,  b e c a u s e  t h e s e  r e l i g i o u s  a c t i v i t i e s  a r e  p r o t e c t e d  b y  t h e  

F i r s t  A m e n d m e n t  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  i t s  

i d e n t i c a l  c o u n t e r p a r t  i n  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  I, s e c .

4 .

S c h o o l s  o p e r a t e d  b y  c h u r c h e s  o r  b y  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  s c h o o l s .

T h e y  e n j o y  a c o n s t i t u t i o n a l l y  p r o t e c t e d  s t a t u s .

" C h u r c h  o p e r a t e d  s c h o o l s  a r e  g e n e r a l l y  i n t e g r a l  p a r t s  o f  

t h e i r  s p o n s o r i n g  c h u r c h e s .  T h e i r  s u p e r i n t e n d e n t s  a r e  

g e n e r a l l y  p a s t o r s  o r  a s s i s t a n t  p a s t o r s  o f  t h e  s p o n s o r i n g  

c h u r c h e s ;  t h e i r  t e a c h e r s  a r e  g e n e r a l l y  m e m b e r s ;  a n d  

t h e i r  d o c t r i n a l  s t a n c e s  a r e  g e n e r a l l y  s e t  b y  t h e  

s p o n s o r i n g  c h u r c h e s . "

F e d e r a l  a n d  s t a t e  c o u r t s  r e c o g n i z e  t h a t  o p e r a t i n g  a c h u r c h  s c h o o l  

i s  a n  i n t e g r a l  p a r t  o f  t h e  f r e e  e x e r c i s e  o f  r e l i g i o n .  F o r  m a n y  

c h u r c h e s ,  i t  i s  i n  f r e t  t h e  m i n i s t r y  o f  '■he c h u r c h .  B e c a u s e

1 E . g . ,  K e n t u c k y  S t a t e  B d .  f o r  Elein. & S e c o n d a r y  E d u c a t i o n  v.

R u d a s i l 1 , 5 8 9  S . W . 2 d  8 7 7  ( K y .  1 9 7 9 ) ,  c e r t ,  d e n , ,  4 4 6  U . S .  9 3 8  

( 1 9 8 0 ) ;  W i s c o n s i n  v. Y o d e r , 4 0 6  U . S .  2 0 5  ( 1 9 7 2 ) ;  L e m o n  v.

K u r t z m a n ,  4 0 3  U . S .  6 0 2  ( 1 9 7 0 ) ;  P i e r c e  v . S o c i e t y  o f  S i s t e r s , 2 6 8

U . S .  5 1 0  ( 1 9 2 5 ) .

2 " S t a t e  R e g u l a t i o n  o f  P r i v a t e  R e l i g i o u s  S c h o o l s  i n  N o r ^ h  

C a r o l i n a  - -  A  M o d e l  A p p r o a c h , "  1 6  W a k e  F o r e s t  L a w  R e v i e w  4 0 5 ,  

4 3 1 - 3 2  ( 1 9 8 0 ) .

3 S e e ,  e . g . ,  :JLR3 v. C a t h o l i c  B i s h o p , 9 9  S. C t .  1 3 ) 3  ( 1 9 7 9 )  

( C a t h o l i c  p a r o c h i a l  s c h o o l s  a r e  . ' o u n d e d  f o r  r e l i g i o u s  r e a s o n s  a n d  

r e l i g i o u s  d o c t r i n e  i s  p e r v a s i v e ) ;  S u r i n a c h  v. P e s a u e r a  a e

B u s a u e t s ,  6 0 4  F . 2 d  7 3  ( 1 s t  C i r .  1 9 7 9  ) ( p r i v a t e  C a t h o l i c  s c h o o l s

a r e  a n  i n t e g r a l '  p a r t  o f  t h e  C a t h o l i c  C h u r c h  a n d  a s  s u c h  " i n v o l v e  

s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  a n d  p u r p o s e " ) ;  H u n t  v. M c N a i r , ^ 

4 1 3  U . S .  7 3 4 ,  7 4 3  ( 1 9 7 3 )  ( " [ R j e l i g i o n  i s  s o  p e r v a s i v e  t h a t  a  

s u b s t a n t i a l  p o r t i o n  o f  [ r e l i g i o u s  s c h o o l )  f u n c t i o n s  a r e  s u b s u m e d  

i n  t h e  r e l i g i o u s  m i s s i o n . " ) ;  L e m o n  v. K u r t z m a n , 4 0 3  U . S .  6 0 2 ,

6 1 6  ( 1 9 7 1 )  I " [ T ] h e  p a r o c h i a l  s c h o o l s  c o n s t i t u t e d  ' a n  i n t e g r a l  

p a r t  o f  t h e  r e l i g i o u s  m i s s i o n  o f  t h e  C a t h o l i c  C h u r c h ' .  . . I n  

s n o r t ,  p a r o c h i a l  s c h o o l s  i n v o l v e  s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y

a n d  p u r p o s e ." ).



c h u r c h  o p e r a t e d  s c h o o l s  c l e a r l y  c o m e  w i t h i n  t h e  F i r s t  A m e n d m e n t  

f r e e - e x e r c i s e  c l a u s e ,  t h e i r  a c t i v i t i e s  a r e  c o n s t i t u t i o n a l l y  

p r o t e c t e d  a s  f u n d a m e n t a l  r i g h t s . '

I n  t h e  a r e a  o f  F i r s t  A m e n d m e n t  i n d i v i d u a l  l i b e r t i e s ,  a n y  

s t a t e  l e g i s l a t i o n  t h a t  b u r d e n s  p a r e n t s ’, c h i l d r e n s ’, o r  a 

c h u r c h ' s  f r e e  e x e r c i s e  o f  r e l i g i o u s  b e l i e f s  i s  u n c o n s t i t u t i o n a l  

u n l e s s ,  t h e  s t a t e  c a n  d e m o n s t r a t e  " a  c o m p e l l i n g  s t a t e  i n t e r e s t  in 

t h e  r e g u l a t i o n  o f  a  s u b j e c t  w i t h i n  t h e  s t a t e ' s  c o n s t i t u t i o n a l  

p o w e r  t o  r e g u l a t e . "  S h e r b e r t  v.  V e r n e r ,  3 7 4  U . S .  3 9 8 ,  4 0 3  

( 1 9 6 3 ) .

T o  e s t a b l i s h  t h e  e x i s t e n c e  o f  a  c o m p e l l i n g  s t a t e  i n t e r e s t ,  

i t  i s  n o t  e n o u g h  f o r  t h e  s t a t e  t o  m e r e l y  s h o w  t h a t  a  r a t i o n a l  

r e l a t i o n s h i p  e x i s t s  b e t w e e n  a c o l o r a b l e  s t a t e  i n t e r e s t  a n d  t h e  

p r o p o s e d  r e g u l a t i o n .  A c c o r d i n g  t o  S h e r b e r t , " [ o ] n l y  t h e  g r a v e s t  

a b u s e s ,  e n d a n g e r i n g  p a r a m o u n t  i n t e r e s t s ,  g i v e  o c c a s i o n  f o r  

p e r m i s s i b l e  l i m i t a t i o n . "

M o r e  i m p o r t a n t l y ,  t h e  s t a t e  m u s t  d e m o n s t r a t e  t h a t  i t  is 

u s i n g  t h e  l e a s t  b u r d e n s o m e  m e t h o d  f o r  a d d r e s s i n g  t h e  c o m p e l l i n g  

s t a t e  i n t e r e s t .  T h e  c u r r e n t  l a w  v i o l a t e s  t h i s  m a n d a t e ,  b e c a u s e  

t h e  l e g i s l a t i v e  g o a l s  c a n  b e  a c h i e v e d  w i t h  l e s s  b u r d e n s o m e  

m e t h o d s .  S B  2 6 1  a n d  H B  3 5 7 ,  a s  a m e n d e d ,  u s e  N o r t h  C a r o l i n a  a n d  

W e s t  V i r g i n i a  l a w s  a s  m o d e l s  a n d  a r e  l e s s  b u r d e n s o m e  w h i l e  s t i l l  

a c c o m p l i s h i n g  l e g i s l a t i v e  g o a l s .

E v e n t h o u g h  S B  2 6 1  a n d  H B  3 5 7 ,  a s  a m e n d e d ,  w o u l d  c r e a t e  t w o  

c l a s s e s  o f  p r i v a t e  s c h o o l s  a n d  t r e a t  t h e m  d i f f e r e n t l y ,  t h e s e  

b i l l s  w o u l d  n o t  v i o l a t e  t h e  E q u a l  P r o t e c t i o n  c l a u s e  o f  t h e  

F o u r t e e n t h  A m e n d m e n t .  A c c o r d i n g  t o  e s t a b l i s h e d  l e g a l  

p r i n c i p l e s  , t h e  e q u a l  p r o t e c t i o n  g u a r a n t e e  o f  t h e  F o u r t e e n t h  

A m e n d m e n t  d o e s  n o t  t a k e  f r o m  t h e  s t a t e  l e g i s l a t u r e s  a l l  p o w e r  t o  

c l a s s i f y  p e r s o n s  o r  o b j e c t s .  T h e  s t a t e  m a y  c l a s s i f y  p e r s o n s  l.or 

t h e  p u r p o s e  o f  l e g i s l a t i o n .  C l a s s i f i c a t i o n  is  a n  i n h e r e n t  r i g h t  

a n d  p o w e r  o f  t h e  l e g i s l a t u r e .

T h e  i m p o r t a n t  i s s u e  f o r  t h e s e  p r o p o s e d  b i l l s  i s  w h e t h e r  t h e  

d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  a n d  

p r i v a t e  s c h o o l s  o p e r a t e d  b y  c h u r c h e s  i s  b a s e d  o n  a r e a l  a n d  

s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  t h e  t w o  c l a s s e s .  C l e a r l y ,  t h e r e  

i s  a s u b s t a n t i a l  d i f f e r e n c e .  T h e  d e c i s i o n  o f  t h e  l e g i s l a t u r e  t o  

r e c o g n i z e  i t s  l i m i t e d  a b i l i t y  t o  r e g u l a t e  c h u r c h  s c h o o l s  i s  b a s e d  

o n  a c o n s t i t u t i o n a l  d i s t i n c t i o n  b e t w e e n  t h e  t w o  c l a s s e s .  C h u r c h  

s c h o o l s  a r e  i n  a p r o t e c t e d  c l a s s ,  e n j o y i n g , t h e  p r o t e c t i o n  o f  t h e  

F i r s t  A m e n d m e n t .  P r i v a t e  s c h o o l s  a r e  n o t . 0

4 I b i d .

5 1 6 A  A m  J u r  2 d ,  C o n s t i t u t i o n a l  L a w ,  §746 ,  e t .  s e a .

^ I n  a d d i t i o n ,  i t  m u s t  n o t e d  t h a t  t h e  m o t i v a t i o n s  f o r  o p e r a t i n g



In th e  a r e a  of r e l i g i o u s  f r e e d o m  a n d  e x p r e s s i o n ,  the 
C o n s t i t u t i o n  d e m a n d s  n e u t r a l i t y .  T h e  g o v e r n m e n t  c a n n o t  
d e m o n s t r a t e  a h o s t i l i t y  t o w a r d  r e l i g i o n  or  r e l i g i o u s  a c t i v i t y .
T h e  m e r e  f a c t  t h a t  th e g o v e r n m e n t  s p e c i f i c a l l y  e x e m p t s  r e l i g i o u s  
g r o u p s  f r o m  c o m p l y i n g  w i t h  c e r t a i n  l a w s  d o e s  no t v i o l a t e  the 
C o n s t i t u t i o n .  F o r  e x a m p l e ,  f e d e r a l  la w  c l e a r l y  c r e a t e s  tw o  
c l a s s e s  w h e n  it e x e m p t s  the p r o p e r t y  an d  i n c o m e  of r e l i g i o u s  
o r g a n i z a t i o n s  f r o m  f e d e r a l  t a x a t i o n .  T h e s e  tw o c l a s s e s  p a r a l l e l  
t h e  t w o  c l a s s e s  w h i c h  w o u l d  be c r e a t e d  b y  SB 261 an d H B  357, as 
a m e n d e d .  T h e  S u p r e m e  C o u r t  h e l d  t h i s  w a s  p r o p e r  l e g i s l a t i o n  in 
W a l z  v. T a x  C o m m i s s i o n , 397  U.S. 6 6 4 , 6 6 9  (1970). T h e  S u p r e m e  
C o u r t  f o u n d  t h a t  n e i t h e r  the p u r p o s e  n o r  the e f f e c t  of s u c h  
e x e m p t i o n  w a s  to a d v a n c e  o r i n h i b i t  r e l i g i o n .  It was  
" b e n e v o l e n t l y  n e u t r a l . "

T h e  d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  for p r o f i t  
a n d  t h o s e  o p e r a t e d  b y c h u r c h e s  is r e a l  a n d  p a r a l l e l s  d i s t i n c t i o n s  
c r e a t e d  b y  the f e d e r a l  tax laws. T h e r e f o r e ,  t h e r e  is no 
v i o l a t i o n  of e q u a l  p r o t e c t i o n  g u a r a n t e e s .

in s u m m a r y ,  t he  p r e s e n t  law v i o l a t e s  b o t h  the U n i t e d  S t a t e s  
C o n s t i t u t i o n  a n d  t h e  A l a s k a  C o n s t i t u t i o n .  S B  261 an d  HB  357, as 

a m e n d e d ,  b a l a n c e  the s t a t e ' s  i n t e r e s t  in e n s u r i n g  t h a t  e a c h  c h i l d  
r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  the f u n d a m e n t a l  r i g h t  to r e l i g i o u s  
f r e e d o m  .and s h o u l d  be a d o p t e d .

a p r i v a t e  s c h o o l  f o r  p r o f i t  and a s c h o o l  o p e r a t e d  by a c h u r c h  ar e 

e n t i r e l y d i f f e r e n t .



* S e c t i o n  1. AS 1 4 . 0 7 . 0 2 0  (8) is a m e n d e d  to r e a d :

(8) in c o o p e r a t i o n  w i t h  th e  D e p a r t m e n t  of H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  

p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  a n d  o v e r  the  e d u c a t i o n a l  c o m p o n e n t  
o f  n u r s e r i e s  as d e f i n e d  in A S 4 7 . 3 5 . 0 8 0  (4) e x c l u d i n g  p r e -  
e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  o p e r a t e d  by a c h u r c h  o r  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  p r o v i d e d  the p r o g r a m  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  

f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  s c h o o l s  
f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  the s c h o o l s '  
p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;



(1) is p r o v i d e d  a n a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to 
t h a t  o f f e r e d  b y th e p u b l i c  s c h o o l s  in the a r e a ,  e i t h e r  by

(A) a t t e n d a n c e  at  a p r i v a t e  s c h o o l  i n  w h i c h  t h e
t e a c h e r s  ar e c e r t i f i c a t e d  a c c o r d i n g  to AS  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  by p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  
t o  A S  1 4 . 2 0 . 0 2 0 ;  [OR]

( C ) e x c e p t  as p r o v i d e d  in (D) of t h i s  p a r a g r a p h ,
a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the  a v e r a g e  s t u d e n t
p r o f i c i e n c y  is n o t  l e s s  t h a n  the a v e r a g e  p r o f i c i e n c y  f o u n d  in t h e  
p u b l i c  s c h o o l s  in t h e a r e a  as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t  
t e s t s ;  th e  d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  of t h e  
p r i v a t e  s c h o o l s  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e f i n i n g  t h e  s u b j e c t  
a r e a s  to be t e s t e d  a n d  the m i n i m u m  a v e r a g e  s c o r e s  to b e  a c h i e v e d ;  
o r

* S e c t i o n  2. A S  1 4 . 3 0 . 0 1 0  (b)(1) is a m e n d e d  to r e a d :

(D) a t t e n d a n c e  in an e d u c a  t i o n a l p r o g r a m
o o e r a t e d  bv a c h u r c h o r  o t h e r  n o n o r o f i t  r e l i c i o u s o r g a n i z a t i o n
t h a t  is e x e m D t  f r o m  fe d e r a l  t a x a t i o n D r o v i d e d  th e D r o g r a m d o e s
n o t  r e c e i v e  s t a t e  or f e d e r a l  f u n d i n a a n a  D r o v i d e d t h a t  the c h u r c h
o r  o t h e r  n o n o r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e l e c t s to c o m o l v wi th
th e  o r o v i s i o n s  of AS 1 4 . 4 5 ;



* S e c t i o n  3. AS 1 4 . 4 5 . 0 1 5  is a d d e d  to r ea d:

S e c .  1 4 . 4 5 . 0 1 5 .  P O L I C Y .  I n  c o n f o r m i t y  w i t h  t h e  

f u n d a m e n t a l  r i g h t  t o  f r e e d o m  o f  r e l i g i o n  g u a r a n t e e d  b y  t h e  

c o n s t i t u t i o n s  o f  t h e  U n i t e d  S t a t e s  a n d  o f  A l a s k a ,  i t  i s  t h e  

p u b l i c  p o l i c y  o f  t h e  S t a t e  i n  t h e  m a t t e r s  o f  e d u c a t i o n  b y  

r e l i g i o u s  o r g a n i z a t i o n s  t h a t  t h e  s t a t e  s h a l l  n o t  c o n t r o l  o r  

i n t e r f e r e  w i t h  t h e  r i g h t s  o f  c o n s c i e n c e  o r  w i t h  r e l i g i o u s  

l i b e r t y .  T h e  S t a t e  f u r t h e r  f i n d s  t h a t  t h e r e  i s  n o  c o m p e l l i n g  

r e a s o n  t o  i n t e r f e r e  w i t h  t h i s  f u n d a m e n t a l  r i g h t .

* S e c t i o n  4. A S  1 4 . 4 5 . 0 2 0  i s  r e p e a l e d .



* S e c t i o n  5. A S  1 4 . 4 5 . 0 2 5  i s  a d d e d  t o  r e a d :

A S  1 4 . 4 5 . 0 2 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  E a c h  

s c h o o l  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  i s  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  

r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  t h a t  h a s  e l e c t e d  t o  c o m p l y  

w i t h  t h i s  c h a p t e r  s h a l l  a d m i n i s t e r ,  a t  l e a s t  o n c e  i n  e a c h  s c h o o l  

y e a r ,  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  n a t i o n a l l y  

s t a n d a r d i z e d  e q u i v a l e n t  m e a s u r e m e n t  s e l e c t e d  b y  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  o f  s u c h  s c h o o l ,  t o  a l l  s t u d e n t s  e n r o l l e d  

o r  r e g u l a r l y  a t t e n d i n g  g r a d e s  o n e ,  t h r e e ,  s i x  a n d  n i n e .  T h e  

n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  e q u i v a l e n t  m e a s u r e m e n t  

s e l e c t e d  m u s t  m e a s u r e  a c h i e v e m e n t  i n  t h e  a r e a s  o f  E n g l i s h  

g r a m m a r ,  r e a d i n g ,  s p e l l i n g  a n d  m a t h e m a t i c s .  E a c h  s c h o o l  s h a l l  

m a k e  a n d  m a i n t a i n  r e c o r d s  o f  t h e  r e s u l t s  a c h i e v e d  b y  i t s  

s t u d e n t s .  F o r  o n e  y e a r  a f t e r  t e s t i n g ,  a l l  r e c o r d s  s h a l l  b e  m a d e  

a v a i l a b l e  t o  t h e  p a r e n t s  a t  t h e  p r i n c i p a l ' s  o f f i c e ,  a n d  t h e  

s c h o o l  c o m p o s i t e  t e s t  r e s u l t s  s h a l l  b e  m a d e  a v a i l a b l e  a t  a l l  

r e a s o n b l e  t i m e s  f o r  a n n u a l  i n s p e c t i o n  b y  a d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  S t a t e  o f  A l a s k a .



•* S e c t i o n  6. AS 1 4 . 4 5 . 0 3 0 .  is a m e n d e d  to r e a d:

S e c .  1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .

( a ) T e a c h e r s  a n d  o t h e r s  i n  c h a r g e  o f  p r i v a t e  [ O R  

D E N O M I N A T I O N A L ]  s c h o o l s  n o t  o o e r a t e d  b y  a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  i s  e x e m p t  f r o m  f e a e r a l  

t a x a t i o n  a n d  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  t h a t  

h a s  e l e c t e d  t o  c o m p l y  w i t h  A S  1 4 . 4 5  s h a l l  m a k e  r e g u l a r  m o n t h l y  

a t t e n d a n c e  r e p o r t s  a n d  a n n u a l  r e p o r t s  t o  t h e  c o m m i s s i o n e r  i n  t h e  

s a m e  m a n n e r  a s  t e a c h e r s  a n d  s u p e r i n t e n d e n t s  i n  t h e  p u b l i c  

s c h o o l s .

( b )  T h e  e n r o l l m e n t  a n d  a t t e n d a n c e  o f  a  c h i l d  i n  a 

s c h o o l  o o e r a t e d  b v  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s   — . - ■■ ■ - , . . ... > . ■    ■ t .
o r g a n i z a t i o n  t h a t  is  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  

r e c e i v e  s t a t e  o r  f e d e r a l  f u n c i n g  s h a l l  b e  f i l e d  w i t h  t h e  l o c a l  

p u b l i c  s c h o o l  s u p e r i n t e n d e n t  b v  t h e  p a r e n t ,  g u a r c i a n  o r  o t h e r  

p e r s o n  i n  c h a r g e  o r  c o n t r o l  o f  t h e  c h i l d  o n  a f o r m  p r o v i c e c  b y  

t h e  s u p e r i n t e n d e n t  w h i c n  s h a l l  b e  c o u n t e r s i g n e d  b v  t h e  

a d m i n i s t r a t o r  o f  t h e  c h u r c h  s c h o o l  a n d  r e t u r n e d  t o  t h e  p u b l i c  

s c h o o l  s u p e r i n t e n d e n t  b v  t h e  p a r e n t .  S h o u l d  s a i d  c h i l d  c e a s e  

a t t e n d a n c e  a t  a c h u r c h  s c h o o l ,  t h e  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  

p e r s o n  i n  c h a r g e  o r  c o n t r o l  o f  t h e  c h i l d  s h a l l  b y  p r i o r  c o n s e n t  

a t  t h e  t i m e ~ o f  e n r o l l m e n t  d i r e c t  t h e  c h u r c h  s c h o o l  t o  n o t i f y  t h e  

l o c a l  p u b l i c  s c h o o l  s u p e r i n t e n o e n t  t h a t  s a i d  c h i  l a  n o  l o n g e r  i s  

i n  a t t e n d a n c e  a t  a  c h u r c h  s c h o o l .

( c )  E a c h  s c h o o l  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

w h i c h  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  s h a l l  m a k e  a n d  

m a i n t a i n  m o n t h l y  a t t e n d e n c e  r e c o r d s  f o r  e a c h  s t u d e n t  e n r o l l e d  a n d  

r e g u l a r l y  a t t e n d i n g  c l a s s e s .  S u c h  s c h o o l  s h a l l  o p e r a t e  o n  a 

r e o u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n a b l e  h o l i d a y s  a n a  v a c a t i o n s ,

d u r i n g  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  o f  t h e  y e a r .



* S e c t i o n  7. A S  1 4 . 4 5 . 0 3 5  is a d d e d  to re ad:

AS  1 4 . 4 5 . 0 3 5 .  R E Q U I R E M E N T S  E X C L U S I V E .  N o  s c h o o l  
o p e r a t e d  by a n y  c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  
e x e m p t  f r o m  f e d e r a l  t a x a t i o n  w h i c h  d o e s  n o t  r e c e i v e  s t a t e  o r  
f e d e r a l  f u n d i n g  a n d  w h i c h  h a s  c o m p l i e d  w i t h  t h i s  c h a p t e r  s h a l l  be 
s u b j e c t  to a n y  o t h e r  p r o v i s i o n  of law  r e l a t i n g  to e d u c a t i o n  
e x c e p t  r e q u i r e m e n t s  of la w  r e s p e c t i n g  fi re, s a f e t y ,  s a n i t a t i o n ^ C c * ^ - , ^  
a n d  i m m u n i z a t i o n .



(1) a d m i n i s t e r  t h e  s t a t e ' s  p r o g r a m  o f e d u c a t i o n  
a t  t h e  e l e m e n t a r y ,  s e c o n d a r y ,  and  a d u l t  l e v e l s ,  i n c l u d i n g ,  b u t  
n o t  l i m i t e d  to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  
v o c a t i o n a l  r e h a b i l i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d e n c e  
c o u r s e s ,  a d u l t  b a s i c  e d u c a t i o n ,  a n d  f i r e - s e r v i c e  t r a i n i n g ,  b u t  
n o t  i n c l u d i n g  d e g r e e  p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  or an 
e d u c a t i o n a l  p r o g r a m  o p e r a t e d  by a c h u r c h  or  o t h e r  n o n p r o f i t  
r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  if 
the p r o g r a m  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n a  a n d  if t h a t

* S e c t i o n  8. AS  4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to re ad:

s c h o o l  h a s  e l e c t e d  to c o m p l y  w i t h  the r e q u i r e m e n t s  o f  A S  1 4 . 4 5 ;
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R e p r e s e n t a t i v e  S a m  P e s t i n g e r  

S t a t e  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: HB  35 7  —  R e g u l a t i o n  of R e l i g i o u s  S c h o o l s

L e a r  R e p r e s e n t a t i v e  P e s t i n g e r :

T h a n k - y o u  f o r  y o u r  s u p p o r t  a nd  f o r  th e e x c e l l e n t  h e l p  

p r o v i d e d  t o  B u r t  C a r n e y  a n d  to me  b y  Ed E s s a  d u r i n g  o u r  r e c e n t  
t r i p  to J u n e a u  to w o r k  f o r  th e p a s s a g e  of R B  35 7 . As w e  
d i s c u s s e d ,  t h i s  l e g i s l a t i o n  is e x t r e m e l y  i m p o r t a n t  if t h e  s t a t e  
is to a v o i d  th e c h u r c h - s t a t e  c o n f l i c t s  t h a t  h a v e  o c c u r r e d  in 
o t h e r  s t a t e s .  W h i l e  the r e s u l t s  ar e  g e n e r a l l y  p l e a s i n g ,  in 
r e v i e w i n g  t h e  f i n a l  H e a l t h ,  E d u c a t i o n  a n d S o c i a l  s e r v i c e s  

c o m m i t t e e  s u b s t i t u t e ,  o n e  p r o b l e m  is a p p a r e n t  in th e  l a n g u a g e  
a d d e d  to  S e c t i o n  1. T h e  s e c t i o n  as a m e n d e d  r e a d s  as f o l l o w s :

(8) in c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  
s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  p r e -  
e l e m e n t a r y  s c h o o l s  and  o v e r  t h e  e d u c a t i o n a l  
c o m p o n e n t  of n u r s e r i e s  as d e f i n e d  i n  AS 
4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g  t h e  e d u c a t i o n a l  
c o m p o n e n t  of p r c - e 1 e m  e n  t * ry~ *s c K o  o Is " a n d  
n u r s e r i e s  o p e r a t e d  by  e ^ c h u r c h  o r ~ o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is 

"e xe mp t f r o m  f e d e r a l  t a x a t i o n ' a n d  d o e s  no t  
r e c e i v e  s t a t e  o r  f e d e r a l  fun'dVngt p r e -  ' 
e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  
s c h o o l s  f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  
y e a r s  w h e n  t h e  EChocl'i; p r i m a r y  f u n c t i o n  is 
e d u c a t i o n a l ?  (the add€.*d l a n g u a g e  is in b o l d  
t y p e )

VJhxle the  p h r a s e  " t h e  e d u c a t i o n a l  c o m p o n e n t * 1 m a y  s e e m  
i n n o c u o u s ,  it r e a l l y  d e f e a t s  the p u r p o s e  of t h i s  l e g i s l a t i o n .
T h e  c h a n g e  in t h e  l a n g u a g e  is i m p r o p e r  o n  t h r e e  g r o u n d s .  Fir st ,  
it v i o l a t e s  t h e  E q u a l  P r o t e c t i o n  c l a u s e  of t h e  U. S, • C o n s t i t u t i o n  
by a p p a r e n t l y  d e l e g a t i n g  to th e D e p a r t m e n t  of E d u c a t i o n  m o r e  
s u p e r v i s i o n  o v e r  c h u r c h  s c h o o l s  t h a n  it h a s  o v e r  p u b l i c  
s c h o o l s .  S e c o n d ,  it is u n c l e a r  w h a t  n o n - e d u c a t i o n a l  g e n e r a l  
s u p e r v i s o r y  p o w e r s  t h e  l e g i s l a t u r e  i n t e n d s  to g r a n t  to th e 
D e p a r t m e n t  of  E d u c a t i o n  o v e r  c h u r c h  s c h o o l s  an d , t h e r e f o r e , - f M. s  
b r o a d  g r a n t  is a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  of l e g i s l a t e e  
p o w e r  to t h e  e x e c u t i v e  b r a n c h  of g o v e r n m e n t .  T h i r d ,  if by  t h i s  
g r a n t  of p o w e r ,  th e  d e p a r t m e n t  t h r o u g h  r e g u l a t i o n  c a n  u n d u l y  
b u r d e n  r e l i g i o u s  e x e r c i s e ,  it is u n c o n s t i t u t i o n a l  as a v i o l a t i o n



of the First Amendment.

If t h e  l e g i s l a t i o n  e x c l u d e s  o n l y  " t h e  e d u c a t i o n a l  c o m p o n e n t "  

of c h u r c h  s c h o o l s ,  t h e r e  is a c l e a r  i m p l i c a t i o n  t h a t  th e  c h u r c h  
s c h o o l  m a y  be  r e g u l a t e d  in o t h e r  w a y s  u n d e r  t he  " g e n e r a l  

s u p e r v i s i o n "  l a n g u a g e .  N o t  e v e n  th e p u b l i c  s c h o o l s  a r e  s u b j e c t  
t o  " g e n e r a l  s u p e r v i s i o n , "  b u t  th e d e p a r t m e n t ' s  d u t i e s  r e g a r d i n g  
t h e m  a r e  s p e c i f i c a l l y  s e t  fo rth . T h e  e x i s t i n g  s t a t u t e  
i n c l u d e s :  p r o v i d i n g  c o n s u l t i n g  an d a d v i s o r y  s e r v i c e s  to the
p u b l i c  s c h o o l s ,  p r e s c r i b i n g  a m i n i m u m  c o u r s e  of s t u d y  f o r  th e  
p u b l i c  s c h o o l s ,  e s t a b l i s h i n g  e d u c a t i o n a l  p r o g r a m s  for  c h i l d r e n  in 

d e t e n t i o n ,  a c c r e d i t i n g  p u b l i c  s c h o o l s ,  p r e s c r i b i n g  s t a n d a r d s  t o 
a s s u r e  h e a l t h f u l  an d s a f e  c o n d i t i o n s  in p u b l i c  a n d  p r i v a t e  
s c h o o l s ,  p r o v i d i n g  c o r r e s p o n d e n c e  c o u r s e s ,  a c c r e d i t i n g  p r i v a t e  
s c h o o l s  t h a t  r e q u e s t  a c c r e d i t a t i o n ,  r e v i e w i n g  c o n s t r u c t i o n  p l a n s  
of p u b l i c  s c h o o l s ,  a n d  p r o v i d i n g  v o c a t i o n a l  e d u c a t i o n  to t h o s e  
p e r s o n s  o l d e r  t h a n  s i x t e e n ,  T h e s e  s p e c i f i c  p o w e r s  are  g e n e r a l l y  
n o t  r e l e v a n t  o r  a p p l i c a b l e  to c h u r c h  s c h o o l s .

U n l e s s  c h u r c h  s c h o o l s  ar e  t o t a l l y  e x e m p t  f r o m  " g e n e r a l  
s u p e r v i s i o n , "  a n d  n o t  e x e m p t  o n l y  w i t h  r e s p e c t  to t h e  e d u c a t i o n a l  
c o m p o n e n t ,  t h e r e  w o u l d  be a d e n i a l  of e q u a l  p r o t e c t i o n  u n d e r  the 
C o n s t i t u t i o n ,  b e c a u s e  t h e  d e p a r t m e n t  w o u l d  h a v e  m o r e  a u t h o r i t y  
o v e r  r e l i g i o u s  s c h o o l s  t h a n  it h a s  o v e r  p u b l i c  s c h o o l s ,

B e c a u s e  t h e  w o r d s ,  " g e n e r a l  s u p e r v i s i o n , "  a r e  n o t  d e f i n e d  it 
is n o t  c l e a r  w h a t  t h e  l e g i s l a t u r e  i n t e n d s  b y th em. B y  l e a v i n g  it 
u p t o  t h e  d e p a r t m e n t  to d e c i d e  w h a t  is m e a n t  by t h e s e  w o r d s ,  the 
l e g i s l a t u r e  w o u l d  be v i o l a t i n g  a b a s i c  p r i n c i p l e  of o ur  f o r m  of 

g o v e r n m e n t .  T h e  l e g i s l a t u r e  w r i t e s  th e l a w s  a n d  s e t s  p o l i c y  and 
t h e  e x e c u t i v e  b r a n c h  i m p l e m e n t s  t h a t  p o l i c y .  T h e  s e p a r a t i o n  of 
p o w e r  <s e s s e n t i a l  t o  e f f e c t i v e  g o v e r n m e n t  a n d  w h e r e  a d e l e g a t i o n  
is t o o  v a g u e ,  t h e  c o u r t s  g e n e r a l l y  s t r i k e  t h e  l a w  do wn.

F i n a l l y ,  t h e  s t a t e  c a n n o t  d o  i n d i r e c t l y  w h a t  it is 
p r o h i b i t e d  f r o m  d o i n g  d i r e c t l y .  As w e h a v e  d i s c u s s e d ,  the 
s t a t e ' s  r i g h t  to i m p o s e  m i n i m u m  r e q u i r e m e n t s  o n p r i v a t e  r e l i g i o u s  
s c h o o l s  is v e r y  l i m i t e d ,  b e c a u s e  t h o s e  r e l i g i o u s  a c t i v i t i e s  a r e  
p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t  of th e U. S. C o n s t i t u t i o n  an d  
its i d e n t i c a l  c o u n t e r p a r t  in th e  A l a s k a  S t a t e  C o n s t i t u t i o n ,  Art. 
I, sec. 4. A n y  l e g i s l a t i o n  t h a t  d i r e c t l y  o r  i n d i r e c t l y  b u r d e n s  
p a r e n t s ' ,  c h i l d r e n s ' ,  o r  a c h u r c h ' s  fr ee  e x e r c i s e  of r e l i g i o u s  
b e l i e f s  is u n c o n s t i t u t i o n a l  u n l e s s ,  the s t a t e  c a n  d e m o n s t r a t e  
t h a t  it h a s  a c o m p e l l i n g  s t a t e  i n t e r e s t  in t h e  r e g u l a t i o n  a n d  
t h a t  it h a s  c h o s e n  t h e  l e a s t  b u r d e n s o m e  m e t h o d  f o r  p r o t e c t i n g  
t h a t  i n t e r e s t .

In t h i s  c a s e ,  s i n c e  the l e g i s l a t u r e  h a s  n o t  e v e n  i d e n t i f i e d  
the c o m p e l l i n g  s t a t e  i n t e r e s t  in g r a n t i n g  to the  d e p a r t m e n t  
" g e n e r a l  s u p e r v i s i o n "  of c h u r c h  p r e - e l e m e n t a r y  a n d  n u r s e r y  
p r o g r a m s  a n d  h a s  l e f t  the d e f i n i t i o n  of the t e r m ,  as w e l l  as the 
m e t h o d ,  u p  to  t h e  d e p a r t m e n t ,  t h i s  w o u l d  c l e a r l y  v i o l a t e  the 

F i r s t  A m e n d m e n t .



A g a i n ,  I a p p r e c i a t e  th e t i m e  and  th e  s u p p o r t  y o u  a n d  y o u r  
s t a f f  h a v e  p r o v i d e d  to me. P l e a s e  d e l e t e  t h e  p h r a s e  w u h e  
e d u c a t i o n a l  c o m p o n e n t  of" a d d e d  b y the  H E S S  C o m m i t t e e  to  H B  357.

cc: Rep. Mae Tischer
Rep. M i l o  F r i t z ,  M.D.

Sincerely,

(LiiLuL C. .

C h e r i  C. u a c o b u s
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S U B J E C T :

TO:

FROM:

R e g u l a t i o n  of r e l i g i o u s  s c h o o l s  
(CSHB 357 (HESS))

R e p r e s e n t a t i v e  M a e  T i s c h e r  
C h a i r m a n ,  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  an o p i n i o n  as to t h e  e f f e c t  o f  th e  a m e n d­
m e n t  m a d e  to sec. 1 o f  C S H B  357 (HESS) at  t h e  H e a l t h ,  E d u­
c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  m e e t i n g  of M a y  17, 1983. 
B e f o r e  t h e  c o m m i t t e e  a m e n d m e n t ,  sec. 1 a m e n d e d  A S  1 4 . 0 7 . 0 2 0 ( 8 )  
to p r o v i d e  t h a t  c e r t a i n  r e l i g i o u s  s c h o o l s  a r e  e x c l u d e d  f r o m  
t.he g e n e r a l  s u p e r v i s i o n  o f  the  D e p a r t m e n t  o f  E d u c a t i o n  an d  
the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  c o m m i t t e e  
a m e n d m e n t  m a k e s  it c l e a r  t h a t  o n l y  t h e  e d u c a t i o n a l  c o m p o n e n t  
of t h o s e  s c h o o l s  is e x e m p t  f r o m  d e p a r t m e n t a l  s u p e r v i s i o n .

M o r e  s p e c i f i c a l l y ,  b e f o r e  t h e c o m m i t t e e  a m e n d m e n t ,  sec. 1 
p r o v i d e d  t h a t  th e  d e p a r t m e n t s  w o u l d  e x e r c i s e  g e n e r a l  s u p e r­
v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  a n d  
o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  of n u r s e r i e s ,  e x c l u d i n g  p r e -  
e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  r u n  by  r e l i g i o u s  o r g a n i­
z a t i o n s .  In o t h e r  w o r d s ,  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  
w o u l d  b e e x e m p t  f r o m  a n y  s u p e r v i s i o n  w h e r e a s  r e l i g i o u s  
n u r s e r i e s  w o u l d  o n l y  b e  e x e m p t  f r o m  s u p e r v i s i o n  o f  t h e i r  
e d u c a t i o n a l  c o m p o n e n t .  T h i s  w o u l d  l e a v e  th e  r e l i g i o u s  
n u r s e r i e s  o p e n  to  r e g u l a t i o n  as to s u c h  m a t t e r s  as h e a l t h  
an d s a f e t y ,  b u t  n o t  c u r r i c u l u m .  T h e  a m e n d m e n t  m a d e  in  the 
c o m m i t t e e  m e e t i n g  a d d e d  t h e  w o r d s  " e d u c a t i o n a l  c o m p o n e n c "  to 
the e x e m p t i o n  f r o m  d e p a r t m e n t a l  s u p e r v i s i o n .  Th e  e f f e c t  o f 
the a m e n d m e n t  is to  m a k e  it c l e a r  t h a t  the  d e p a r t m e n t s  can  
r e g u l a t e  b o t h  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  
o n l y  in r e g a r d  to m a t t e r s  o t h e r  t h a n  e d u c a t i o n ,  e . g . ,  h e a l t h  
a n d  s a f e t y .

K B L :1 jb
20 / 0 2 4



C h e r i  C .  J a c o b u s
A t t o r n e y  A t  J . a w  

1348 C r e s c e n t  A v e n u e  
A n c h o r a g e .  A l a s k a  9 s s o 4

R e p r e s e n t a t i v e  M i l o  F r i t z ,  M . D .

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  D r a f t  L e t t e r  o f  I n t e n t  f o r  C S H B  3 5 7  —  R e g u l a t i o n  o f

R e l i g i o u s  S c h o o l s

D e a r  D r .  F r i t z :

A t t a c h e d  i s  a  d r a f t  L e t t e r  o f  I n t e n t  t o  a c c o m p a n y  C S H B  

3 5 7 .  I h a v e  a t t e m p t e d  t o  c o v e r  a l l  t h e  i s s u e s  w h i c h  m i g h t  a r i s e  

i n  t h e  s t a t e ' s  l a t e r  i n t e r p r e t a t i o n  o f  t h i s  l e g i s l a t i o n .  I f  y o u  

o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s  o r  t h i n k  t h a t  i t  c a n  b e

c l a r i f i e d ,  p l e a s e  f e e l  f r e e  t o  c a l l  m e .  I e s p e c i a l l y  e n j o y e d  o u r

s h o r t  m e e t i n g  t o g e t h e r .

I n  c a r e f u l l y  r e v i e w i n g  t h e  d r a f t  C S H B  3 5 7  a f e w  m i n o r  

p r o b l e m s  c a m e  t o  m y  a t t e n t i o n .  T h e  L e g i s l a t i v e  A f f a i r s  A s s i s t a n t  

C o u n s e l  a d d e d  s o m e  l a n g u a g e  a n d  l e f t  o u t  o t h e r  l a n g u a g e  w h i c h  

w o u l d  h a v e  m a d e  t h e  c o m m i t t e e  s u b s t i t u t e  m o r e  c l e a r ,  w i t h o u t  

c h a n g i n g  i t s  m e a n i n g .

P u r s u a n t  t o  d i s c u s s i o n s  w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  

D e p a r t m e n t  o f  E d u c a t i o n ,  S t e v e  H o l e ,  t h e  f o l l o w i n g  s e n t e n c e  

s h o u l d  b e  a d d e d  t o  p a g e  2, l i n e  2 1  t o  m a k e  i t  c l e a r  t h a t  

r e l i g i o u s  s c h o o l s  a r e  t r e a t e d  i n  t h e  s u b - s e c t i o n s  t h a t  f o l l o w :

T h i s  s u b - s e c t i o n  d o e s  n o t  a p p l y  t o  r e l i g i o u s

s c h o o l s  a s  d e f i n e d  i n  A S  1 4 . 4 5 . 0 4 0  w h i c h

c o m p l y  w i t h  t h i s  c h a p t e r .

S i n c e  i t  i s  c l e a r l y  n o t  p r a c t i c a l  f o r  t h e  p a r e n t s  t o  p r o v i d e

d a i l y  a t t e n d a n c e  r e c o r d s ,  t h a t  r e q u i r e m e n t  s h o u l d  b e  d e l e t e d  f r o m

t h e  c o m m i t t e e  s u b s t i t u t e .  S e c t i o n  5 f o u n d  o n  p a g e  2, b e g i n n i n g  

o n  l i n e  2 3 ,  w o u l d  t h e n  r e a d :

( b )  T h e  p a r e n t  o r  g u a r d i a n  o f  a c n i l d  

e n r o l l e d  i n  a r e l i g i o u s  s c h o o l  t h a t  c o m p l i e s

w i t h  t h i s  c h a p t e r  s h a l l  f i l e  a n n u a l  e n r o l l m e n t

[ a n d  a t t e n d a n c e  r e c o r d s ]  f o r  t h e  c h i l d  w i t h  

t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  f o r  t h e  a r e a  

i n  w h i c h  t h e  c h i l d  r e s i d e s  o n  a f o r m  p r o v i d e d  

b y  t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  . . 

( b r a c k e t e d  p a r t  i s  d e l e t e d . )

A s  I t e s t i f i e d  i n  t h e  t e l e c o n f e r e n c e ,  t h e  l a s t  s e n t e n c e  o f  

t h a t  s e c t i o n  s h o u l d  a l s o  r e a d  d i f f e r e n t l y  t o  p r o t e c t  t h e  s t a t e ' s  

i n t e r e s t  i n  a s s u r i n g  c o m p l i a n c e  w i t h  -the s t a t e ' s  c o m p u l s o r y  

e d u c a t i o n  l a w .  S i n c e  t h i s  i s  m o r e  p r a c t i c a l ,  t h e  c h a n g e  w o u l d  

r e q u i r e  t h e  c h u r c h  s c h o o l  t o  n o t i f y  a u t h o r i t i e s  i f  a c h i l d  l e a v e s  

t h e  c h u r c h  s c h o o l .  L i n e  2 9  o n  p a g e  2 a n d  l i n e s  1 a nd '  2 o n  p a g e  3 

s h o u l d  r e a d  a s  f o l l o w s :

T h e  r e l i g i o u s  s c h o o l  [ p a r e n t ]  s h a l l  n o t i f i y



t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  

i f  t h e  c h i l d  i s  n o  l o n g e r  i n  o r  a t t e n d i n g  t h e  

r e l i g i o u s  s c h o o l .

A s  I w a s  l e a v i n g  J u n e a u ,  i t  c a m e  t o  m y  a t t e n t i o n  t h a t  t h e  

A d m i n i s t r a t i o n  w a s  c o n s i d e r i n g  l e n g t h e n i n g  t h e  s c h o o l  y e a r .  

T h e r e f o r e ,  w i t h  t h a t  i n  m i n d , '  t h e  f o l l o w i n g  l a n g u a g e  c h a n g e  i s  

s u g g e s t e d  t o  e n s u r e  t h a t  r e l i g i o u s  s c h o o l s  o p e r a t e  f o r  s i m i l a r  

l e n g t h s  o f  t i m e .  L i n e  6 o n  p a g e  3 s h o u l d  r e a d :

. . . [ d u r i n g  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  o f  

t h e  y e a r ]  f o r  a t  l e a s t  t h e  s a m e  n u m b e r  o f  d a y s  

t h a t  t h e  p u b l i c  s c h o o l s  o p e r a t e .

F i n a l l y ,  t o  a v o i d  a n  i n t e r p r e t a t i o n  t h a t  w o u l d  r e q u i r e  

i n t r u s i v e  r e g u l a t i o n s ,  i t  i s  s u g g e s t e d  t h a t  t h e  f o l l o w i n g  

l a n g u a g e  b e  a d d e d  t o  S e c t i o n  6, b e g i n n i n g  a t  l i n e  1 9 .  T h a t  s u b ­

s e c t i o n  w o u l d  t h e n  r e a d :

(c) A  r e l i g i o u s  s c h o o l  s h a l l  m a i n t a i n  r e c o r d s  

o f  t h e  r e s u l t s  o f  t n e  n a t i o n a l l y  s t a n d a r d i z e d  

t e s t s  a n d  t h e  r e c o r d s  s h a l l  b e  m a d e  a v a i l a b l e  

t o  t h e  p a r e n t  o r  g u a r d i a n  o f  t h e  s t u d e n t  a n d  

t o  a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  _i_n 

t h e  s c h o o l  o f f i c e .

T h a n k - y o u  f o r  a l l  y o u r  h el p ,  o n  t h i s  i m p o r t a n t  i s s u e .  I f  

A l a s k a  c a n  a v o i d  a l l  t h e  p r o b l e m s  t h a t  h a v e  o c c u r r e d  i n  t h e  l o w e r  

4 8  s t a t e s ,  i t  w i l l  b e  w o r t h  t h e  e f f o r t .  I l o o k  f o r w a r d  t o  

w o r k i n g  w i t h  y o u  a g a i n .

S i n c e r e l y  y o u r s ,  

d t u ^ C  C .

C h e r i  C . J a c o b u s

a t  t a c h m e  n t



L E T T E R  O F  I N T E N T  

H B  3 5 7

T h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

r e c o g n i z e s  t h a t  o p e r a t i n g  a  c h u r c h  s c h o o l  i s  a n  i n t e g r a l  p a r t  o f  

t h e  f r e e  e x p r e s s i o n  o f  r e l i g i o n  a n d  t h a t  s c h o o l s  o p e r a t e d  b y  

r e l i g i o u s  b o d i e s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  

s c h o o l s .  T h e r e f o r e ,  t h e  C o m m i t t e e ' s  p u r p o s e  i n  r e f e r r i n g  H B  3 5 7  

t o  t h e  f l o o r  a n d  i n  u r g i n g  i t s  p a s s a g e  i s  t o  p r e v e n t  p o s s i b l e  

c h u r c h - s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s  b y  p r o t e c t i n g  t h e  

f u n d a m e n t a l  r i g h t s  o f  r e l i g i o u s  f r e e d o m  o f  p a r e n t s ,  c h i l d r e n ,  a n d  

c h u r c h  s c h o o l s  i n  A l a s k a  a n d ,  a t  t h e  s a m e  t i m e ,  t o  b a l a n c e  t h e  

s t a t e ' s  i n t e r e s t  i n  a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  

e d u c a t i o n .  T h e  C o m m i t t e e  s p e c i f i c a l l y  i n t e n d s  t o  e x e m p t  p r e -  

e l e m e n t a r y  a n d  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  r e l i g i o u s  

o r g a n i z a t i o n s  f r o m  t h e  g e n e r a l  s u p e r v i s i o n  o f  t h e  D e p a r t m e n t s  o f  

E d u c a t i o n  a n d  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

T h e  C o m m i t t e e  o n l y  i n t e n d s  t o  e x c l u d e  f r o m  t h e  p u r v i e w  o f  

t h i s  b i l l  t h o s e  c h u r c h  s c h o o l s  t h a t  r e c e i v e  d i r e c t  f e d e r a l  o r  

s t a t e  f u n d s .  T h i s  w o u l d  n o t  a f f e c t  t h o s e  s c h o o l s  t h a t  r e c e i v e  

i n c i d e n t a l  b e n e f i t s  f r o m  g o v e r n m e n t ,  s u c h  a s  f i r e  o r  p o l i c e  

p r o t e c t i o n ,  h e a l t h  c a r e  o r  o t h e r  b e n e f i t s  t o  w h i c h  a l l  c i t i z e n s  

a r e  e n t i t l e d .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e s  a l l  t h e  r e q u i r e m e n t s  o f  A S

1 4 . 4 5  w o u l d  b e  e x e m p t  f r o m  a n y  a d d i t i o n a l  p r o v i s i o n  o f  l a w  

r e l a t i n g  t o  e d u c a t i o n  e x c e p t  t h o s e  r e q u i r e m e n t s  o f  l a w  r e l a t i n g  

t o  f i r e ,  h e a l t h ,  a n d  s a f e t y .  W h i l e  e a c h  c h u r c h  s c h o o l  w o u l d  b e  

s u b j e c t  t o  r e a s o n a b l e  f i r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n ,  t h e  

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  i n t e n d s  t o  

s p e c i f i c a l l y  l i m i t  h e a l t h  r e g u l a t i o n  t o  t h a t  r e g u l a t i o n  t h a t  is  

r e a s o n a b l y  r e l a t e d  t o  t h e  s t a t e ' s  i n t e r e s t  i n  p r e v e n t i n g  a n d  

c u r i n g  p h y s i c a l  d i s e a s e s .  F o r  e x a m p l e ,  t h e  C o m m i t t e e  d o e s  n o t  

i n t e n d  f o r  t h e  s t a t e  t o  r e g u l a t e  m i n i m u m  s p a c e  r e q u i r e m e n t s  

( e x c e p t  a s  i t  d i r e c t l y  r e l a t e s  t o  t h e  f i r e  c o d e ) ,  h o u r s  o f  

a t t e n d e n c e ,  o r  r e a s o n a b l e  m e t h o d s  o f  d i s c i p l i n e .

I n  s u m m a r y ,  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  

C o m m i t t e e  S u b s t i t u t e  f o r  H B  3 5 7  b a l a n c e s  t h e  s t a t e ' s  i n t e r e s t  i n  

e n s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  t h e  

c o n s t i t u t i o n a l  r i g h t  t o  r e l i g i o u s  f r e e d o m .

R e s p e c t f u l l y  s u b m i t t e d ,

/ s /



A M E N D M E N T  n page 1

Of f e r e d  in t h e HOUSE: By: _

To: cs_______________ HOUSE BILL No,

SENATE BILL No. 

Pa g e : _____________________ L i n e :

PAGE 1, LINE 6

Delete: "religious"

Insert: "private"

PAGE 1, LINE 14, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 6, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 10, following "A"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 23, following "in a"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 25, following "in the"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 29, before "school"

delete: "religious"

insert: "private nonprofit"

Koponen and Phillips 
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A M E N D M E N T -*1 (cor it^ u e d )

O f f e r e d  i n  t h e  HOUSE: 

To:____________

P a g e :

By : _ 
.HOUSE BILL No, 

SENATE BILL No.

L i n e :

PAGE 3, LINE 1, following "The" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 3, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 4, following "a" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 12, before"school" 

Delete: "religious"

Insert: "pr'Vjte nonprofit"

PAGE 3, LINE 14, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 18, following "A" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 22, following "A" 

Delete: "religious"

Insert: "private nonprofit"

H 70



A M E N D M E N T * 1 (cont inued ) page 3

O f f e r e d  i n  t h e  HOUSE:

T o : _ _ _ _ _ _ _ _ _ _ _ _

Pa g e :

By : _ 

.HOUSE BILL No. 

SENATE BILL No.

L i n e :

PAGE 3, LINE 25, following "the"

Delete: "religious"
\

Insert: "private nonprofit"

PAGE 3, LINE 26, following "chapter"

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 27, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 4, LINE 8, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

H 70
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A M E N D M E N T
n

Of f e r e d  i n  t h e  HOUSE:

T o :  cs_ _ _ _ _ _ _ _

By :
KOPONEN AND PHILLIPS

Pa g e :

HOUSE BILL No. 357 (RULE3_)

SENATE BILL No.

L i n e :

p a g e  1, LINE 15 

Delete: "direct"

PAGE 2, LINE 8 

Delete: "direct"

PAGE 3, LINE 29 

Delete: "direct"

PAGE 4, LINE 10 

Delete: "direct"

J?
//

H 70
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W O R K  D R A F T W O R K  DRAi-T W O R K  D R A F T

Lev'.'
5/20/83

Original sponsors: Frits, Tischer,
Pestinger, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 357 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the regulation of religious

schools

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

* Section 1. AS 14.07.020(8) is amended to read:

(8) in cooperation with the Department of Health and Social 

Services, exercise general supervision over public and private pre- 

elementary schc _s and over the educational component of nurseries as 

defined in AS 47.35.080(4) excluding^-pre-elementarv schools and nur­

series operated bv a church or other nonprofit religious organization 

that is exempt from federal taxation and does not receive direct state 

or federal funding; pre-elementary schools in this paragraph means 

schools for children ages three through five years when the schools' 

primary function is educational:

* Sec. 2, AS 14.30.010(b)(1) is amended to read:

(1) is provided an academic education comparable to that

offered by the public schools in the area, either by

(A) attendance at a private school in which the teach­

ers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according to 

AS 14.20.020j |0R]

(C) except as provided in CD) of this paragraph,

attendance at a private school in which the average student

proficiency is not less than the average proficiency found in the 

public schools in the area as measured by national achievement

- 1 - CSH B  3 5 7 (Rls)



: WORK DRAFTI W O R K  D R A F T W O R K  D R A F T

1 tests; the board of education [DEPARTMENT] with assistance from

2 representatives of the private schools shall adopt [PROMULGATE]

3 regulations defining the subject areas to be tested and the

4 minimum average scores to be achieved; or

5 I (D) attendance in an educational program operated in

6 compliance with AS 14.45 bv a church or other nonprofit religious 

organization that is exempt from federal taxation and does not

8 ' receive direct state or federal funding;

9 | * Sec. 3. AS 14.45 is amended by adding a nev; section to read:

’0 Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious

school that complies with this chapter is exempt from other provisions 

of state law and regulations relating to education except laws and 

regulations relating to health, fire safety, sanitation, immunisation,

14 and physical examinations.

15 * Sec. 4. AS 14.45.030 is amended to read:

16 Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. ja^

17 Except as provided in (b) and (c) of this section, teachers [TEACHERS]

and others in charge cf private or denominational schools shall make 

regular monthly attendance reports and annual reports to the commis­

sioner in the same manner as teachers and superintendents in the

21 public schools.

22 * Sec. 5. AS 14.45.030 :.s amended by adding new subsections to read:

23 (b) The parent or guardian of a child enrolled in a religious

school that complies with this chapter shall file an annual notice of 

enrollment in the religious school for the child with the public

school superintendent for the area in which the child resides on a

27 form provided by the public school superintendent. The form shall be

28 signed by the parent and the chief administrative officer of the

23 religious school and returned to the public school superintendent: by

CSHB 357(Rls) -2-



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

the parent. The religious school shall notify the public school 

superintendent immediately if the child is no longer enrolled in or 

attending the religious school.

(c) A religious school that elects to comply with this chapter 

shall maintain monthly attendance records for each student enrolled in 

the school, shall operate on a regular schedule, excluding reasonable 

holidays and vacations, during at least 180 days of the year, and 

shall make an annual report to the commissioner of the number of 

students in each grade and the school calendar.

* Sec. 6. AS 14.45 is amended by adding new sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (a) A 

religious school that elects to comply with this chapter shall admin­

ister a nationally standardised test selected by the chief administra­

tive officer of the religious school to all students enrolled in 

grades one, three, six, and nine at least once each school year.

(b) The nationally standardised test must measure achievement in 

English grammar, reading, spelling, and mathematics.

(c) A religious school that elects to comply with this chapter 

shall maintain records of the results of the nationally standardised 

tests and the records shall be made available to the parent or guar­

dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school chat elects to 

comply with this chapter shall maintain adequate student records, 

including records of immunisations, physical examinations, testing, 

and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school" 

means a school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and docs not receive 

direct state or federal funding.

-3- CSHB 3 5 7 (Rls)
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* Sec. 7. AS 44.27.020(1) is amended to read:

(1) administer the state's program of education at the 

elementary, secondary, and adult levels, including, but not limited 

to, programs of vocational education and training, vocational reha­

bilitation, library services, correspondence courses, adult basic 

education, and fire-service training, but not including degree pro­

grams of postsecondarv education or an educational program operated in 

compliance with AS 14.45 bv a church or other nontrofit religious 

organization that is exempt from federal taxation and does not receive 

direct state or federal funding;

* Sec. 8. AS 14.45.02C is repealed.

C SHB 357(Rls)
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COMMITTEE REPORT

HOUSE STATE A; 1
JU&TCIAR '1

FURTHER:
w  /

OILiJ .1 : 1  d Judiciary added 'i/lG/d: Finance removed 

4/.’u/8S Date: ----

Mr. Speaker:
lilSALTi:, SDUCATlOii A JO 

The Committee on ’--̂ L L ...."LCi.S has had

An acu relating co the establ ishnent of -v-rn security prison

* \;c i? .ic ie 3  on Anderson and i’a ' i i a r / f - ircon."

under c o n s id e r a t io n  and r e p o r ts  i t  back as fo l lo w s :

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ ] same title

[ ] replace with CS for  u _______________[ j new title

and recommends _________________ i,_____ ____________  , ._______________ .

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] reports it back without recommendation

[ ] referred to the _____________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

/ .  /  ! ) /  '___________

H 60
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POSITION PAPER 

Sponsor Substitute for House Bill No. 374

"An Act relating to the establishment of maximum security prison 

facilities at Anderson and Palmer/Sutton."

House Bill No. 374 modifies AS 33.30.030 by making that section 

subject to the provisions of AS 33.30.035 which is entitled Location of 

Facilities. AS 33.30.025 requires that after July 1, 19E3, the 
Commissioner shall locate all newly constructed maximum security prison 
facilities that contain 200 or more beds within the vicirity of Anderson 

and Palmer/Sutton.

The Department of Health and Social Services and the Division of 
Adult Corrections totally opposes the concept of predetermined building 

sites for prison facilities. It is imperative that such decisions be 
made by professional correctional practitioners and based on sound 
criminal justice criteria for site location to ensure that the prison 
facilities meet standards for programming, security, and safety.

Da to:

Robert London Smith, Ph.D. 
Commissioner



STATE OF ALASKA 
FISCAL NOTE TRovisiun Date T~T98l

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.: SS for HO 4374 Agency Affected:Health & Social Services
TitIe:Act relating to ostab. of max pris facProgram Category Aftccted: Afini. of Just.

Sponsor? Schultz"" BRU, Program of Subprogram(s) Affected:
Requestor: House HESS_________________ Adult Confinement_____________________________

EXPENDITURES/REVENUES: (Thousands of Do!1a. j )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
•100 COMMODITIES
500 EQUIPMENT
COO LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TO 1AL OPERATING -0- -0- -0- -0- -0- -0-

c a p i t A l - 0 -  ' _ o _ - 0 - - 0 - - 0 - - T P

REVENUE . l - o - - 0 - -0- - 0 - - 0 - /
- J -

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FLJLL-TIm E

PART-TIME

-0- ' -0- -0- ■ -0- -0-

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not applicable.

IV. ANALYSIS: Attach a separate page J>or any Analysis/ Analysis /

v Phone: 465-3376
Di vision: Adult. Corrections^// „ ^ ”  '

Approved by Commissioner:^ ,
Department Health A Son Jl Services /

Date:__April PC, 1983

Distribulion:
Original to Legislative Finance

Copy to Office of Management and budget (for Legislature introduced bills)
Cepy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/03



FISCAL NOTE
Sponsor Substitute for House bill No. 374 

Page 2

IV. ANALYSIS

No specific additional costs can be identified related to the requirement to locate 

all newly constructed maximum security prison facilities within the vicinity of 

Anderson and Palmer/Sutton.



POSITION PAPER

CS tor Sponsor Substitute for House Bill No. 374 (HESS)

"An Act relating to the establishment of maximum security prison 
facilities at Anderson and Palmer/Sutton."

House Bill No. 374 modifies AS 33.30.020 by making that section 
subject to the provisions of AS 33.30.025 which is entitled Location of 
Facilities. AS 33.30.025 requires that after July 1, 1983, the 

Commissioner shall locate all new maximum security prison facilities 
that contain 200 or more beds within the vicinity of Anderson and 

Palmer/Sutton.

The Department of Health and Social Services and the Division of 
Adult Corrections totally opposes the concept of predetermined building 

sites for prison facilities. It is imperative that such decisions be 
made by professional correctional practitioners and based on sound 

criminal justice criteria for site location to ensure that the prison 
facilities meet standards for programming, security, and safety.

Tlog^'V. tndell, Di^ctor 

Division of Adult Corrections

Date:

Approved by:

Commissioner

Date:



STATE OF ALASKA 

FISCAL NOTE Revision Date , 1903

I. REQUEST CS for SS for II. FISCAL DETAIL
Tiil 1/Resolution No.: HB #374 (HESS) Agency Affected:Health ft Social Services
Title:Act >elating to estab. of max pris facProgram Category Affected: Adm. of J u s t .  
Sponsor: Sctuil Lz BRU, Program of Subprogram(s) Affected:
Requestor: House liLs.S ~  Adult Confinement_______________________

EXPENDITURES/REVENUES: (Thousand: of Dol ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

GOO LAND & STRUCTURES
•700 GRANTS, CLAIMS, ETC

TOTAL O P E R A T I N G -0- -0- -0- -0- -0- -0-

' " 'CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE i -o- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

genlrAl fund -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:
"  TULL-T'fflE' ■ -0- -0- -0- -0- -0- -0-

PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not applicable.

IV.

Phone: 465-3376____

Date: May 1T7 1983

Datc:_

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83

ANALYSIS: Attach a

Prepared By: Roger
Division: AduTF

Approved by Commissi 
Department Health



FISCAL NOTE
CS for SS for HB '/374 (HESS) 

Page 2

IV. ANALYSIS

No specific additional costs can be identified related to the requirement to locate 

all new maximum security prison facilities within the vicinity of 

Anderson and Palmer/Sutton.



TO: HESS Committee Members

FROM: Heidi H. Borson

RE: Staff Report - HB 347 - An act relating to the establishment

of maximum security prison facilities at .Anderson and 

Palmer/Sutton.

HB 347 mandates that all newly constructed maximum security prisons 

with 200 or more beds be located within the vicinity of Anderson 

and Palmer/Sutton. The fiscal note for HB 374 is zero due to a 

lack of information, and the next committee of referral is Judiciary

The Department of Health £ Social Services totally opposes the

concept: of predetermined building sites for prison facilities; 

and thus opposes HB 374, as well as HB 217 ana HB 275.

The language in Section 33.30.025 of HB 374 differs from HB 217 

and HB 275 in two respects:

1. “'"the name of the designated location

2. the added stipulation that the prison facilities contain 200 

or more beds

Note that in previous deliberations over HB 217 and HB 275, the 

committee voted to adopt committee substitutes for the bills which 

changed the wording in Section 33.30.025 from locating "all newly 

constructed maximum security prison facilities" within the vicinity 

of X to locating "the next maximum security prison facility" within 

the vicinity of X.

*Backup material from the sponsor of HB 374 is attached to 

this report.*



EXECUTIVE SUMMARY 
FOR THE LEGISLATURE

The Anderson Case 

for a
Maximum Security Prison 

April 26, 1983

We'd like to be taken seriously.

Now that the attention-getting phase of our program has concluded, 
we'd like to firmly establish our position on maximum security prisons 
by briefly re-stating it:

1. The Legislature should decide on the location of any correctional 

facility such as this one. The impacts on a community are enormous and
of long-term economic and social importance. It is the kind of decision 
that determines which part of the State will or will not grow. This is 
the kind of decision Legislatures should be making. Legislatures prevail, 
over time. Commissioners como and go, and policies with them. It is 
obvious that you and your colleagues must make this decision. It is just 
as obvioas that the management decisions belong to the professionals.

2. It is decision time. Information we have developed during our 
research tells us that the State of Alaska is at peril if a decision is 

not reached during this Session of the Thirteenth! We have mentioned this 
to no one up to now, but, we'll appreciate being able to fill you in during 
the coming week. Please let us have a couple of minutes to do so. Thank 
you.

3. Two small prisons, not one .large one. Our research among Alaska 

prise;-, managers, those in the Lesser-48, and throughout the professional 
licerature support the validity of this concept, and it may actually cost 
less to operate two smaller, than one large. Costs to construct two will 
be only about 22% more than to build the single larger unit, we have been 
told by prison architects.

4. Palmer and Anderson are appropriate locations to serve the north 
and south of the State since about 46% of all inmates resided in the Greater 
Anchorage area and about 41% came from Fairbanks and the Bush before their 
placement in institutions.

5. And finally, Anderson has the same kind of locational advantages
as any other site, except one —  and that's where we have it all over
everybody —  our citizens voted for it in a legal Referendum. To this
time, no other city has done that!

T H E  C i T Y  O F  A N D E R S O N

G. W. Mueller 

Mayor
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D e v e l o p e d  In C o o p e r a t i o n  W i t h  
G A P Y  C O  PUP.', P h . D  

C r i m i n a l  J u s t i c e  D i v i s i o n  

U n i v e r s i t y  o f  A l a s k a  
F a i r b a n k s



Credentials Brief

G A R Y  C O P U S ,  P H . D

Currently serving the Thirteenth Alaska Legislature 
as a consultant in Corrections, Dr. Copus has also assis­
ted the Mayor and Council of the City of Anderson in de­
termining its viability for siting a Maximum Security 
Prison.

lie r e c e i v e d  h i s  D o c t o r a t e  in S o c i o l o g y  at the U n i­
v e r s i t y  of M i s s o u r i - C o i u m b i a .

F r o m  19 7 0  u n t i l  1979, h e  w a s  i n s t r u c t o r  in C r i m i n a l  
J u s t i c e  in the g r a d u a t e  s c h o o l  a t  S a m  H o u s t o n  U n i / e r s i t y ,  
H u n t s v i l l e ,  T e x a s .

"rom 1 9 8 0  to the p r e s e n t  he s e r v e d  in the C r i m i n a l  
J u s t i c e  p r o g r a m  in w h i c h  h e  h a s  p u b l i s h e d  a n d  l e c t u r e d  
in a i l  a r e a s  o f  c o r r e c t i o n s  a n d  its a l t e r n a t e s .

W e  a r e  v e r y  p r o u d  to h a v e  the a s s i s t a n c e  o f  Dr. C o p u s  
in d e v e l o p i n g  o u r  p o s i t i o n .
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C O N S I D E R A T I O N S  A B O U T  A N D E P S O N  A N D  M A X I M U M  S E C U R I T Y  P R I S O N S

o P u r o o s e  of m a x i m u m  f a c i l i t i e s  is LESS R E H A B I L A T A T I O N  
A N D  M O R E  W A R E H O U S I N G .  L e s s e n s  the n e c e s s i t y  to e s ­
t a b l i s h  f a c i l i t i e s  in u r b a n ,  or n e a r  urban, areas.

o A v a i l a b i l i t y  of the A n d e r s o n  S i t e  for V I S I T A T I O N  is 
e n h a n c e d  b y  the T R A I N  S T O P  a n d  H I G H W A Y  c o n n e c t i n g  
A l a s k a ' s  two l a r g e s t  c i t i e s .

o T h e r e  is no o t h e r  p r i s o n  s y s t e m  in A n d e r s o n . T h e  m o d­
ern  t r e n d  is to k e e p  p r i s o n  f a c i l i t i e s :  lass th a n  500 
b e d  c a p a c i t y ,  a n d  G E O G R A P H I C A L L Y  S E P A R A T E , so as N O T  
T O  C R E A T E  A " P R I S O N  M E G A L O P O L I S . "  T h i s  l a t t e r  c h a r a c­
t e r i s t i c  a l l o w s  for 1) d i s t r i b u t i o n  of the e c o n o m i c  
a d v a n t a g e s  a n d  2) the f l e x a b i l i t y  for o r i s o n  m a n a c e - 
m e n t  to h a v e  a c c e s s  to a v a r i e t y  of r e s o u r c e s  f r o m  
the l a n d  a n d  the c o m m u n i t y .

o A n d e r s o n  is in the m i d d l e  of a g r o w t h / d e v e l o p m e n t
c o r r i d o r  of A l a s k a .  R e m e m b e r i n g  that g i v e n  the o r i s o n  
f a c i l i t y  w i l l  last m a n y  g e n e r a t i o n s  to c o m e  the A n d e r­
son site m a k e s  an e x c e l l e n t  c h o i c e  g i v e n  tne e m e r g i n g  
D E V E L O P M E N T  P A T T E R N S  A L O N G  T H E  R A I L - 3 E L T .

o T h e  f a c i l i t y ,  if a 400 b e d  o n e  as c u r r e n t l y  p r o p o s e d ,  
w i l l  e m p l o y  b e t w e e n  175 a n d  250 p e r s o n s . T h e  C i t y  of 
A n d e r s o n  l o o k s  f o r w a r d  to the a d v a n t a g e s  n e w  c i t i z e n s  
a f f o r d  a n d  to the o p p o r t u n i t y  for c u r r e n t  a n d  f u t u r e  
c i t i z e n s  to o b t a i n  c o r r e c t i o n a l  e m p l o y m e n t .

o W i t h  O V E R W H E L M I N G  C O M M U N I T Y  S U P P O R T  a n y  d e f i c i t  A n d e r ­
son m a y  h a v e  w i l l  be o v e r c o m e  or less e n e d .  N o  m a t t e r  
w h e r e  a site is loc a t e d ,  the r e  w i l l  be p o s i t i v e  a n d  
n e g a t i v e  f a c t o r s  to be d e a l t  with. It is e m p h a s i z e d  
that w h e r e  A n d e r s o n  d i f f e r s  is the c o m m u n i t y  s p i r i t  
so n e c e s s a r y  for w h a t  s u c c e s s e s  p r i s o n s  c a n  a c h i e v e .

o IN S U M M A R Y , P r i s o n s  n e e d  four t h i n g s  to o p e r a t e :  a 
p h y s i c a l  f a c i l i t y ,  p e r s o n n e l  to sta f f  a n d  a d m i n i s t e r ,  
o f f e n d e r s  to be l o c a t e d  there, a n d  s u p p l i e s .  A n d e r s o n  
c a n  p r o v i d e  a l o c a t i o n  w h e r e b y  the state c a n  s a t i s f y  
the s e  n e e d s  e f f i c i e n t l y ,  e c o n o m i c a l l y ,  a n d  c o n t i n u a l l y .



COMMUNITY SUPPORT

o R e f e r e n d u m  o n  F e b r u a r y  29, 1 9 8 3  s u p p o r t e d  p r i s o n  b y  
2 - t o - l .

o 61% v o t e r  t u r n o u t

o F i v e  p u b l i c  m e e t i n g s  i n f o r m e d  c i t i z e n s

o R e a s o n s  A n d e r s o n  w a n t s  p r i s o n  a r e  c o m m u n i t y  e x p a n s i o n  
a n d  e m p l o y m e n t  o p p o r t u n i t i e s  in f u t u r e  g e n e r a t i o n s .

L A N D  A V A I L A B I L I T Y

o M u l t i p l e  s i t e s  f o r  s e l e c t i o n

o S i t e s  are a v a i l a b l e  b y  S t a t e  L a n d  S e l e c t i o n  P r o c e s s
f r o m  C o o k  I n l e t  R e g i o n ,  I n c o r p o r a t e d ;  or, F e d e r a l  L a n d s

E L E M E N T S  O F  P H Y S I C A L  E N V I R O N M E N T

o W a t e r  - oure, u n l i m i t e d ,  a n d  w i t n o u t  fee v i a  p r i s o n ' s  
o w n  w e l l s  a n d  d i s t r i b u t i o n  f a c i l i t i e s .

o S e w a g e  - C o s t  s a v i n g  f r o m  c o n s t r u c t i o n / o p e r a t i o n  of 
o n - s i t e  t r e a t m e n t  s y s t e m .

o P o w e r  - O p t i o n a l  e x c e s s  p o w e r  a v a i l a b l e  f r o m  C l e a r  A F 3
or, G o i d e n  V a i i e y  E l e c t r i c  A s s o c i a t i o n  a n d  p o t e n­
tial A n c h o r a g e - F a i r b a n k s  i n t e r t i e .

o H e a t i n g  - C o a l  f r o m  U s i b e l l i  M i n e s  50 m i l e s  awa y ,  a n d / o r  
fuel f r o m  N o r t h  P o l e  R e n m e r y  100 m i l e s  away.

o T r a n s p o r t a t i o n  availtible b y  h i g h w a y ,  rail, a n d  a i r .

E L E M E N T S  O F  H U M A N  E N V I R O N M E N T

o R e c r e a t i o n a l  a r e a s  a n d  a c t i v i t i e s  p l e n t i f u l  in A n d e r s o n  
a r e a .

o M o d e r n  e l e m e n t a r y  a n d  h i g h  s c h o o l  e x p a n d a b l e  to a c c o m o­
d a t e  i n c r e a s e d  s t u d e n t  body.

o M e d i c a l  f a c i l i t i e s  c u r r e n t l y  30 m i l e s  n o r t h  in F a i r b a n k s  
v i a  h i g h w a y ,  but, w i t h  i n c r e a s e d  p o p u l a t i o n  e x s e c t  A n d e r ­
son  f a c i l i t y .

o F i r e  p r o t e c t i o n  s u p p o r t e d  b y  A n d e r s o n  a n d  C l e a r  AF3.

o T h e  p r i s o n  w i l l  a t t r a c t  q u a l i t y  p e r s o n n e l  to w o r k  t h e r e  
a n d  live in A n d e r s o n .  P r e c e d e n t  in s u p p o r t  is C l e a r  A F 3  
p e r s o n n e l  e d u c a t i o n a l  lev e i  a n d  t e c h n i c a l  s k i l l  lev e l  in 
A n d e r s o n  for 20+ y e a r s .  A F B  a l s o  o f f e r s  s u p p l y  of p o t e n­
tial q u a l i t y  e m p l o y e e s  f r o m  t h o s e  r e t i r e d  or w i s h i n g  a 
job c h a n g e .
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1. In m o d e r n  p e n a l  s y s t e m s  the p u r p o s e  of m a x i m u m  s e­
c u r i t y  u n i t s  h a s  c h a n g e d  l i t t l e  s i n c e  the i n c e p t i o n  of 
the f i r s t  p r i s o n  in o u r  n a t i o n .  T h e  p u r p o s e  is s i m p l y  
to p r o v i d e  f o r  the s a f e  k e e p i n g  of t h o s e  i n d i v i d u a l  
o f f e n d e r s  w h o  h a v e  s h o w n  t h e m s e l v e s  i n c a p a b l e  o f  c o ­
e x i s t i n g  w i t h  o t h e r s ,  o r  a r e  d e e m e d  a d a n g e r  to t h e m­
s e l v e s  o r  o t h e r s ,  o r  a r e  in d a n g e r  f r o m  o t h e r s .

I n d i v i d u a l s  a r e  a s s i g n e d  to m a x i m u m  u n i t s  via a t h o r o u g h  
p r o c e s s  c a l l e d  c l a s s i f i c a t i o n  a n d  e n d  up " m a x - r a t e d "  o n l y  
as a l a s t  r e s o r t .  G i v e n  t h e s e  c o n s i d e r a t i o n s ,  e x p e r t s  
a r g u e  th a t  " m a x  u n i t s "  a r e  s i m p l y  w a r e h o u s i n g  u n i t s ,  w i t h  

ion le s s  e m p h a s i s  o n  r e h a b i l i t a t i o n .

R e h a b i l i t a t i o n  is a t t e m p t e d  in m i n i m u m  o r  m e d i u m  s e c u r­
ity u n i t s  —  an a s s i g n m e n t  a v a i l a b l e  to m a x  i n m a t e s  
t h r o u g h  r e - c i a s s i f i c a t i o n . T h u s

F O R  S I T E  S E L E C T I O N  O F  A M A X I M U M  S 2 C J R I T Y  U N I T
T H E  A V A I L A B I L I T Y  O F  R E H A B I L I T A T I O N  S E R V I C E S
S H O U L D  N O T  BE A M A J O R  F A C T O R  O F  C O N S I D E R A T I O N .

2. A n  A n d e r s o n  s i t e  w o u l d  be i d e a l  for f r i e n d s  a n d  r e l­
a t i v e s  w i s h i n g  to v i s i t  i n m a t e s  b e c a u s e  of its a c c e s s i­
b i l i t y  by h i g h w a y  a n d  rail. T h e  t r a i n  is a p a r t i c u l a r l y  
g o o d  a s s e t  f o r  f a m i l i e s  n o t  h a v i n g  a c c e s s  to a u t o m o b i l e  
t r a n s p o r t a t i o n  a n d  d u r i n g  m o s t  of the y e a r  the f r e q u e n c y  
of the l o c a l  r u n s  is s u c h  t h a t  p e r s o n s  v i s i t i n g  the 
p r i s o n  c o u l d  m a k e  c o n v i e n i e n t  c o n n e c t i o n s .  A d d i t i o n a l l y ,  
for p e r s o n s  v i s i t i n g  f r o m  F a i r b a n k s ,  A n d e r s o n  is a s h ort, 
s c e n i c  d r i v e .

3. W i t h  the n u m e r o u s  p o i n t s  to c o n s i d e r ,  no m a t t e r  w h i c h  
s i t e  the S t a t e  s e l e c t s ,  ail p o i n t s  w i l l  n o t  be p o s i t i v e  
r e l a t i v e  to o t h e r  sites, F o r  e x a m p l e ,  o n e  m i g h t  a r g u e  
th a t  H a i n e s  w o u l d  h a v e  b e e n  m o r e  p o s i t i v e l y  e f f e c t e d  e c ­
o n o m i c a l l y  t h a n  a P a l m e r  a r e a  site, b u t  P a l m e r  is n e a r­
e s t  the l a r g e s t  city. A n d e r s o n  m a y  h a v e  t r a n s p o r t a t i o n  
a n d  u t i l i t y  a d v a n t a g e s  o v e r  P a l m e r .  G i v e n  t h a t  no o n e  
s i t e  w i l l  s c o r e  r e l a t i v e l y  h i g h e r  t h a n  o t h e r  s i t e s  o n
all p o i n t s ,  w h a t  b e c o m e s  i m p o r t a n t  is h o w  to h a n d l e  the 
d e f i c i t s  a n d  th e n  the c o m m u n i t y  b e c o m e s  a n  i n d i s p e n s a­
ble  p a r t  o f  s i t e  c o n s i d e r a t i o n .



P o s i t i v e
C o m m u n i t y
A t t i t u d e

L O N G
U S E F U L

LI F E

M A J O R
P R I S O N
P R O B L E M S

P h y s  ical 
S e p a r a t i o n

A  p o s i t i v e  c o m m u n i t y  o u t l o o k  s u p p o r t s  the g o a l s  of 
the p r i s o n  in m a n y  d i r e c t  a n d  s u b t l e  w a y s .  F o r  e x ­
amp l e ,  a p o s i t i v e  c o m m u n i t y  a t t i t u d e  a t t r a c t s ,  in 
p ar t ,  q u a l i t y  p e r s o n n e l  to s t a f f  the p r i s o n ;  a s s i s t s  
t h o s e  f a m i l i e s  m o v i n g  to the a r e a  b e c a u s e  a f r i e n d  
o r  r e l a t i v e  is i n c a r c e r a t e d  a n d  t h u s  e l i m i n a t e s  w o r ­
ry o n  p a r t  o f  the i n m a t e ;  w o r k s  w i t h  the p r i s o n  a d­
m i n i s t r a t i o n  t o  p r o v i d e  for s t a f f  h o u s i n g ,  s u p p l i e s ,  
a n d  e m e r g e n c y  l a b o r  n e e d s  t h u s  r e s u l t i n g  in an e f ­
f i c i e n t  i n s t i t u t i o n  w i t h  a h i g h  m o r a l e .

A N D E R S O N  IS A  C I T Y  W H I C H  H A S  P U B L I C L Y  A N ­
N O U N C E D ,  O N  T H E  3 A S I S  O F  I N F O R M E D  D E C I S I O N
M A K I N G ,  T H A T  IT W I L L I N G L Y  A C C E P T S  T H E  C O M­
M U N I T Y  R E S P O N S I B I L I T Y .

4. P r i s o n s  l a s t  f o r  m a n y  y e a r s ,  a c o n s e r v a t i v e  e s ­
t i m a t e  b e i n g  a u s e f u l  l i f e  o f  b e t w e e n  50 to 90 y e a r s .
A  g o o d  m a n y  p r i s o n s  o p e r a t i n g  t o d a y  a r e  " c e n t e n a r­
ians". T h u s  w h e n  c o n s i d e r i n g  a site, the f u t u r e  of 
the a r e a  m u s t  be c a r e f u l l y  t a k e n  i n t o  a c c o u n t .  A n y  
p o i n t s  n e g a t i v e  w i t h  r e s p e c t  to A n d e r s o n  s h o u l d  be 
a s s e s s e d  w i t h  the q u e s t i o n ,  " W h a t  w i l l  the A n d e r s o n  
a r e a  b e  like 5, 10, 20, 50 y e a r s  f r o m  n o w ? "  T h e  c u r­
r e n t  p r o j e c t i o n s  a r e  t h a t  A n d e r s o n  w i l l  be p a r t  of a 
r a p i d l y  d e v e l o p i n g  a r e a  a l o n g  the ra i l  b e l t  w h i c h  
c o u l d  m a k e  it a c e n t e r  p o i n t  o f  p o p u l a t i o n  in the n e x t  
20 y e a r s .  T h i s ,  a c c o m p a n i e d  by p r o j e c t e d  i n c r e a s e s  in 
t r a n s p o r t a t i o n  f a c i l i t i e s  d e m o t e s  a n y  c u r r e n t  c o n c e r n s  
a b o u t  " o u t - o f - t h e - w a y n e s s "  to o n l y  t e m p o r a l  c o n c e r n s  
a t  b e st.

5. M a n y  o f  the m a j o r  p r o b l e m s  in p r i s o n s  t o d a y  a r e  in 
p a r t  r e l a t e d  to t h e i r  m e r e  m a g n i t u d e  in t e r m s  o f  n u m­
b e r s  o f  p e r s o n s  l o c k e d  up u n d e r  o n e  roof. R e c e n t  n a ­
ti o n a l  r e c o m m e n d a t i o n s  s t r e s s  the i m p o r t a n c e  of k e e p­
ing n e w l y  c o n s t r u c t e d  u n i t s  le s s  t h a n  500 b e d  c a p a c i t y ,  
a n d  the p h y s i c a l  s e p a r a t i o n  o f  u n its. In o t h e r  w o r d s ,  
the r e c o m m e n d a t i o n s  c o u l d  be i n t e r p r e t e d  as "do n o t  
b u i l d  a p r i s o n  m e g a l o p o l i s "  b e  it u n d e r  o n e  r o o f  o r
b y  b u i l d i n g  m u l t i p l e  a d j a c e n t  s t r u c t u r e s .  S e p a r a t i o n  
of f a c i l i t i e s ,  g e o g r a p h i c a l l y ,  h a s  s e v e r a l  a d v a n t a g e s .

F i r s t  f r o m  the s t a n d p o i n t  of the s t a t e  the e c o n o m i c  
a d v a n t a g e s  a r e  s p r e a d  a s  w e l l  as a n y  d i s a d v a n­
ta g e s  w h i c h  c o m m u n i t i e s  m i g h t  a c c r u e .  F o r  e x ­

amp l e ,  s u p p o s e  the p r e s e n c e  o f  a f a c i l i t y  a t t r a c t s  i n­
m a t e  r a m i l i e s  w h i c h  h a v e  c h i l d r e n  w h o  in t u r n  h a v e  
l e a r n i n g  p r o b l e m s ,  b e h a v i o r  p r o b l e m s  in s c h o o l ,  a n d  
r e l a t i v e l y  h i g h  d e l i n q u e n c y  r a t e s .  W h y  c o n c e n t r a t e  
t h e s e  t r a i t s  v e r s u s  s p r e a d i n g  t h e m  o u t  a n d  s u b j e c t  
t h e m  to s t r o n g  p o s i t i v e  c o m m u n i t y  i n f l u e n c e  (like 
A n d e r s o n  c a n  p r o v i d e ) ?
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S e c o n d  b u i l d i n g  a f a c i l i t y  g e o g r a p h i c a l l y  s e p a r a t e  
f r o m  o c h e r  c u r r e n c  i n s c i c u t i o n s  m a k e s  g o o d  
s e n s e  f r o m  a management: p o i n c  o f  view. T a k e  

the h o p e f u l l y  u n l i k e l y  a n d  e x t r e m e  c a s e  of a m a n o r  
e a r t h q u a k e  in the v i c i n i t y  of a p r i s o n  c r e a t i n g  t h e  
n e e d  f o r  e v a c u a t i o n .  W o u i a  it n o t  be b e t t e r  to e v a c­
u a t e  o n l y  o n e  f a c i l i t y  t h a n  s e v e r a l  too c l o s e l y  j u x t a  
p o s e d ?  F u r t h e r ,  p h y s i c a l  s e p a r a t i o n  e n h a n c e s  i d e n t i­
f i c a t i o n  by s t a f f  w i t h  " t h e i r "  f a c i l i t y  a n d  i n c r e a s e s  

c a g e s  p r i d e ,  m o r a l e ,  a n d  d e d i c a t i o n  as o p p o s e d  to " w o r k i n g
in a l a r g e  n e t w o r k  o f  p r i s o n s . "  M a n a g e m e n t  a l s o  has 
a v a r i e t y  of l a n d  a n d  c o m m u n i t y  r e s o u r c e s ,  t h e  v a r i­
e t y  o f f e r i n g  the o p p o r t u n i t y  to i n s t a l l  n e w  p r o g r a m s  
a n d  i d e a s  w h i c h  m a y  n o t  b e  a c c e p t a b l e  in j u s t  a n y  o n e  
l o c a t i o n .  T h e s e  a r e  o n l y  a f e w  of the r e a s o n s  n o t  to 
b u i l d  o r i s o n s  in the sa m e  a e o a r a o h i c a i  l o cale.

G a r y  C o p u s ,  ? h . D



INTRODUCTION TO ANDERSON

A n d e r s o n ,  A l a s k a  t h i n k s  it w o u l d  be a g o o d  p l a c e  f o r  a 
M a x i m u m  S e c u r i t y  P r i s o n — B u t  o n l y  a M a x i m u m  S e c u r i t y  
P r i s o n !  T h e  p e o p l e  of A n d e r s o n  a r e  p r e t t y  o u t s p o k e n  
on t h a t  p o i n t .  T h e y  h a v e  t a l k e d  it o v e r .

Y o u  say y o u ' v e  n e v e r  h e a r d  o f  A n d e r s o n —  a n d  h a v e n ' t  
the f o g g i e s t  n o t i o n  of w h e r e  it is?

T o u c h e !

No c o n v e n t i o n  m e c c a ,  is A n d e r s o n .  It is n o t  o n  the 
t o u r i s t  h i g h w a y s  a n d  b y - w a y s  or the s l i c k  t r a v e l  m a p s .  
But, it is w e l l  c o n n e c t e d — v e r y  w e l l  c o n n e c t e d ,  to a n  
a l l - w e a t h e r  h i g h w a y ,  a n  a i r p o r t  a n d  o c e a n - g o i n g  b a r g e s  
v i a  the A l a s k a  R a i l r o a d ,  r i g h t  in the m i d d l e  o f  n o w h e r e  
B e t w e e n  A n c h o r a g e  a n d  F a i r b a n k s .

Now you've heard of Anderson! a town of 550 people whic 
comes of age on its 21st birthday in June.

T h e  r e a s o n s  f o r  p u t t i n g  f o r t h  A n d e r s o n ' s  n a m e  s t e m  f r o m  
a p a c k a g e  o f  a d v a n t a g e s  no w h e r e  e l s e  a v a i l a b l e  in 
q u i t e  the s a m e  m a g n i t u d e  o r  c o m b i n a t i o n ,  a s  t h e y  a r e  
a v a i l a b l e  in A n d e r s o n .

R E A D  ON!



COMMUNITY SUPPORT

T h e  C i t y  of A n d e r s o n  h a s  m a d e  a p o i n t e d  a n a  e n e r g e t i c  e f ­
f o r t  to i n f o r m  the c i t i z e n s  of a i l  a s p e c t s ,  b o t h  n e g a t i v e  
a n d  p o s i t i v e ,  o f  h a v i n g  a m a x i m u m  s e c u r i t y  p r i s o n  w i t h i n  
c l o s e  p r o x i m i t y  o f  the town. T h e  i d e a  w a s  f i r s t  p u b l i c l y  
p r e s e n t e d  on F e b r u a r y  3 a t  a C i t y  C o u n c i l  m e e t i n g  w h e r e  
the d e c i s i o n  w a s  m a d e  to c o n t i n u e  b y  i n f o r m i n g  t h e  p u b l i c  
a n d  a s s e s s i n g  the g e n e r a l  o p i n i o n .  D u r i n g  f u r t h e r  p u b l i c  
h e a r i n g s  a n d  T o w n  H a i l  m e e t i n g s  o c c u r r i n g  on F e b r u a r y  17,
13, 25, 26, a n d  M a r c h  13, 26 it is e s t i m a t e d  t h a t  o v e r  50% 
of a l l  c i t i z e n s  in A n d e r s o n  w e r e  p e r s o n a l l y  i n v o l v e d  in 
a c q u i r i n g  k n o w l e d g e  a n d  a s k i n g  q u e s t i o n s .  U n d o u b c a b i y ,
100% b e c a m e  i n f o r m e d  t h r o u g h  i n f o r m a l  d i s c u s s i o n .

D u r i n g  the m e e t i n g s ,  m a t e r i a l  u s e d  to g u i d e  i n f o r m a t i v e  
d i s c u s s i o n  w a s  u s e d  fr ji; the A m e r i c a n  C o r r e c t i o n a l  A s s o c i ­
ati o n ,  T h e  F e d e r a l  3 u r e a u  o f  P r i s o n s  a n d  the C r i m i n a l  J u s ­
tic e  I n s t i t u t e  at H e m l o c k  Hill, N e w  Yor k .  In a d d i t i o n ,  a t  
the M a r c h  1 3 t h  T o w n  H a l l  m e e t i n g ,  p r o f e s s i o n a l s  in the c o r ­
r e c t i o n a l  a r e a  w e r e  i n v i t e d  to a d d r e s s  the c i t i z e n t r y .  I n­
v i t e d  a n d  a c c e p t i n g  w e r e  C a p t a i n s  D o u g l a s  N o w a k  a n d  L a w r e n c e  
J a c k s o n  o f  the U.S. A i r  Force, a n d  Dr. G a r y  C o p u s .

Dr. C o p u s ,  w i t h  a c a d e m i c  a n d  p r a c t i c a l  e x p e r t i s e  in c o m m u n­
ity i m p a c t  b y  p r i s o n s ,  w a s  v e r y  c a r e f u l  to p o i n t  o u t  w h a t  
to s o m e  c o m m u n i t i e s  m i g h t  be u n d e s i r a b l e  i m p a c t s .  N o  a r e a  
w a s  le f t  u n e x a m i n e d  a n d  the r e s u l t  w a s —

3 A S E D  O N  S O U N D  A N D  T O T A L  I N F O R M A T I O N  T H E  C I T I Z E N S
O F  A N D E R S O N  V O T E D  O N  F E B R U A R Y  2 9 T H  T O  D I R E C T  T H E
C I T Y  C O U N C I L  T O  P U R S U E  W I T H  V I G O R  T H E  A T T R A C T I O N
O F  T H E  M A X I M U M  S E C U R I T Y  P R I S O N  T O  A N D E R S O N .

T h e  r e s u l t i n g  2 - t o - I  v o t e  w a s  b a s e d  on 61s of the r e g i s t e r e d  
v o t e r s .  V o t i n g  w a s  d o n e  in a n  o f f i c i a l  m a n n e r  in a i l  p r e ­
ci n c t s ,  l o c k e d  b a l l o t  b o x e s  a n d  e l e c t i o n  j u d g e s .  N o t e w o r ­
thy is t h a t  the p r i s o n  i s s u e  w a s  the o n l y  i t e m  o n  the b a l ­
lot so t h a t  the l a r g e s t  t u r n o u t  in A n d e r s o n ' s  v o t i n g  h i s t o r y  
w a s  d u e  to the c o m m u n i t y  i n t e r e s t  w h i c h  w a s  o v e r w h e l m i n g l y  
p o s i t i v e .

A n  i n f o r m a l  a s s e s s m e n t  w a s  m a d e  a s  to the r e a s o n s  the c o m ­
m u n i t y  o b v i o u s l y  w a n t e d  a m a x i m u m  s e c u r i t y  p r i s o n .

F i r s t  the c o m m u n i t y  s e e s  the p r i s o n  as a n  e m p l o y m e n t  o p p o r ­
t u n i t y  for its f u t u r e  g e n e r a t i o n s .  C o r r e c t i o n a l  e m ­
p l o y m e n t  w a s  s e e n  as n o t  o n l y  a n  o p p o r t u n i t y  for 

y c u n g  a d u l t s  to h a v e  the a l t e r n a t i v e  o f  r e m a i n i n g  in A n d e r s e n  
as p r o d u c t i v e  c i t i z e n s ,  b u t  the c o m m u n i t y  a l s o  r e c o g n i z e d  m o d  
e r n  c o r r e c t i o n s  as p r o v i d i n g  a d e s i r a b l e  c a r e e r  o p p o r t u n i t y .  
P r e s e n t  e m p l o y m e n t  w a s  o f  l e s s e r  c o n c e r n .  A n d e r s o n  is n o t  
c u r r e n t l y  i m p a c t e d  b y  a n y  e c o n o m i c  c r i s i s  w h i c h  m i g h t  s w a y  
a c o m m u n i t y ' s  o p i n i o n  to be o n l y  t e m p o r a l l y  p o s i t i v e .  A n ­
d e r s o n  is in a r e a s o n a b l y  g o o d  econom.-c a n d  e m p l o y m e n t  s t a t u s



0

S e c o n d  t h e  c o m m u n i t y  s a w  m a n ^  p o s i t i v e  a s p e c t s  o f  a e v e l  
opme.nt a n d  g r o w t h .  A m o n g  t h o s e  m e n t i o n e d  w e r e  
c u l t u r a l  a n d  s o c i a l  g r o w t h ,  e c o n o m i c  g r o w t h  
t h r o u g h  c i r r i c u i a  e x p a n s i o n  a n d  a t t r a c t i o n  o f  ad 

d i t i o n a l  q u a l i f i e d  t e a c h e r s ,  a n d  t h e  e s t a b l i s h m e n t  o f  so 
c i a i  a n d  h e a l t h  s e r v i c e s .  T h e  c o m m u n i t y  l o o k s  at the or 
s o n  as o f f e r i n g  a c h a l l e n g e  to d e v e l o p  a n d  m a n a g e  a " n e w  
A n d e r s o n . "



E C O N O M I C  A D V A N T A G E S  
O F  A N D E R S O N

T h e  e c o n o m i c a l  a d v a n t a g e s  of a n  A n d e r s o n  s i t e  c o u l d  
v a s t l y  o u t w e i g h  t h o s e  of m a n y  o t h e r  p ^ ; e n t i a l  s a t e s  if l i f e  
c y c l e  e c o n o m i c s  is c o n s i d e r e d .

L i f e  c y c l e  e c o n o m i c s  c e n t e r  u p o n  o p t i o n s  a v a i l a b l e  for 
e s s e n t i a l  o p e r a t i n g  u t i l i t i e s ,  s u c h  as:

h e a t i n g / a i r  c o n d i t i o n i n g
e l e c t r i c  p o w e r
w a t e r
s e w a g e  t r e a t m e n t  
t r a n s p o r t a t i o n

H E A T I N G  H e a l y  coal, t r a n s p o r t e d  b y  the A l a s k a  R a i l r o a d ,  p o w ­
e r s  the g e n e r a t o r s  a n d  b o i l e r s  at the A n d e r s o n - l o c a­

ted C l e a r  A i r  F o r c e  S t a t i o n .  T h r e e  A n d e r s o n  s i t e s  are l o c a t e d  
i m m e d i a t e l y  a d j a c e n t  to the A l a s k a  R a i l r o a d .  O p t i o n s  for h e a t­
ing a n d  p o w e r  g e n e r a t i o n  i n c l u d e  b o t h  c o a l  a n d / o r  d i e s e l  t r a n s­
p o r t e d  b y  the A l a s k a  R a i l r o a d :

o C o a l :  U s i b e l l i ' M i n e s , Inc.
H e a l y ,  A l a s k a  
50 m i l e s  S o u t h

o D i e s e l :  N o r t h  P o l e  R e f i n e r y  Co.
N o r t h  Poie, A l a s k a  
100 m i l e s  N o r t h

E L E C T R I C  A n  o p t i o n  a v a i l a b l e  o n l y  at an A n d e r s o n  s i t e  i n c l u d e s  
P O W E R  the p o t e n t i a l  o f  p u r c h a s i n g  the s t a b l e  e x c e s s  p o w e r

g e n e r a t e d  at C l e a r  A i r  F o r c e  S t a t i o n ,  as m a n y  o t h e r  
A l a s k a n  c o m m u n i t i e s  d o  f r o m  n e a r b y  U.S. G o v e r n m e n t  f a c i l i t i e s .  
T h e  C i t y  of A n d e r s o n  i t s e l f  p u r c h a s e s  p o w e r  f r o m  the G o l d e n  
V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  s o o n  to be s e r v e d  b y  the A n c h o r -  
a g e - F a i r b a n k s  P o w e r  I n t e r t i e ,  p r o v i d i n g  s t i l l  a n o t h e r  o p t i o n  
for s u b - s t a t i o n  s e r v i c e  a t  a b o u t  the s a m e  ti m e  the M a x i m u m  
S e c u r i t y  P r i s o n  \s e x p e c t e d  to be o p e r a t i o n a l .

W A T E R  A n d e r s o n  d o e s  n o t  o f f e r  c i t y - t r e a t e d  o r  s u p p l i e d  w a t e r  
to the C l e a r  A i r  F o r c e  S t a t i o n  w h i c h  c o n s u m e s  in e x c e s s  

of O n e  H u n d r e d  F i f t y  M i l  I ion .GalIons o e r  M o n t h ,  o r  to the 117

A n d e r s o n
E C O N O M I C S
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d o m e s t i c  us° rs i n s i d e  t h e  M u n i c i p a l i t y .  T h e  p r i s o n  f a c i l i t y  
w o u l d  d r i l l  i t s  o w n  w e l l s  a n d  p r o v i d e  its o w n  w a t e r  f r o m  the 
u n i q u e i y - a b u n a a n t  n a t u r a l  s u p p l y  of s u p e r i o r  q u a l i t y  p o t a b l e  
w a t e r  a v a i l a b l e  in A n d e r s o n — o n e  of its p r i c e l e s s  n a t u r a l  r e­
so u r c e s .  T h u s  the p r i s o n  w o u l d  n o t  now, o r  later, b e  in the 
p o s i t i o n  o f  h a v i n g  to p u r c h a s e  w a t e r  s u p p l i e s  f r o m  a M u n i c i­
pa l i t y .  An d ,  the w a t e r  in A n d e r s o n  is hygienical!'/ p u r e  w i t h­
ou t  t r e a t m e n t .  T h e  p r i s o n  w o u l d ,  o f  c o u r s e ,  h a v e  e s t a b l i s h e d  
w a t e r  r i g h t s ,  t h e r e b y  p r o t e c t i n g  its c a l l  u p o n  the n a t u r a l  r e­
s o u r c e  f o r e v e r .

A c o m p r e h e n s i v e  w a t e r  study, f u n d e d  b y  the A l a s k a  S t a t e  
L e g i s l a t u r e ,  w a s  c o m p l e t e d  o n  F e b r u a r y  7, 1 9 3 3  b y  U R S  E n g i n e­
ers, an i n t e r n a t i o n a l l y - c o n n e c t e d  f i r m  of e n g i n e e r s  a n d  s c i­
e n t i s t s  w i t h  a n  A n c h o r a g e  o p e r a t i o n s  base. T h e  f i n a l  D r a f t  
Re p o r t ,  a c c e p t e d  b y  the A n d e r s o n  C i t y  C o u n c i l  o n  F e b r u a r y  15, 
1983, f o u n d  the w a t e r  to be n o t  o n l y  pure, b u t  p l e n t i f u l  for 
d o m e s t i c  n e e d s  for g e n e r a t i o n s  i n t o  the f u t u r e  in the b u i l t -  
up r e s i d e n t i a l  area, and, o f  u n l i m i t e d  i n d u s t r i a l  s u p p l y  n e a r l y  
e v e r y w h e r e  e l s e  in the M u n i c i p a l i t y .

In f u r t h e r  t e s t i m o n y  o f  the p u r i t y  a n d  a b u n d a n c e  of w a t e r  
for l a r g e - d e m a n d - u s e r s  s u c h  a s  the p r i s o n  m i g h t  be c o n s i d e r e d ,  
the S t a t e - o w n e d / o p e r a t e d  C l e a r  F i s h  H a t c h e r y  d r a w s  w a t e r  f r o m  
i t ’s c o m p l e x  o f  w e l l s  d i r e c t l y  i n t o  its p r o p a g a t i o n  s y stem, 
u s i n g  60 m i l l i o n  g a l l o n s  p e r  m o nth. B r e w i n g  a n d  s o f t  d r i n k  i n­
d u s t r i e s  a r e  l o o k i n g  a t  A n d e r s o n  n o t  o n l y  b e c a u s e  o f  its a b u n­
d a n c e  of p u r e  w a t e r ,  b u t  a l s o  b e c a u s e  o f  its l o g i s t i c a l  a d v a n­
tages.

S E W A G E  A n o t h e r  c o s t  s a v i n g  a d v a n t a g e  of an A n d e r s o n  s i t e  i
T R E A T M E N T  th a t  the p r i s o n  w o u l d  c o n s t r u c t  a n d  o p e r a t e  its o w n  

small, s e l f - c o n t a i n e d  t r e a t m e n t  s y stem, just as d e e  
the C l e a r  A i r  F o r c e  S t a t i o n  for its 5 0 0 +  m i l i t a r y  a n d  c i v i l i a n  
p e r s o n n e l  f o r c e s .  T h e  S t a t e  m a y  w i s h  to a c q u i r e  s l i g h t l y  m o r e  
than the p r o p o s e d  1 0 0 - a c r e - r e s e r v a t i o n  for t h e s e  p u r p o s e s .  
E v e r y w h e r e  at a l l  A n d e r s o n  sites, l a n d  is a v a i l a b l e  to the S t a t  
for its p u r p o s e s  a n d  needs.

TRANSPORTATION The advantages of prisoner transfer transporta­
tion has been earlier addressed. In this sec­

tion, logistical transportation is discussed.

T h e  l o c a t i o n a l  a d v a n t a g e  of an i n t e r - m o d a l  t r a n s p o r t a t i o n  
n e t w o r k  m u s t  n o t  be u n d e r - e s t i m a t e d ,  e i t h e r  for the c o n s t r u c­
tion p h a s e  or the u l t i m a t e  o p e r a t i o n a l  Life of the p r i s o n .

Anderson
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C o n s t r u c t i o n  m a t e r i a l s  c a n  be b o a r d e d  on r a i l  c a r s  a t  
a n y  p o i n t  in the L o w e r - 4 8  o r  the O r i e n t  a n d  o f f - l o a d e d  n e a r  
a n y  o f  t h e  p o t e n t i a l  A n d e r s o n  sites. T h i s  s a m e  t r a n s p o r t a­
tio n  s y s t e m  w i l l  g r e a t l y  r e d u c e  c o s t s  of c o n s u m a b l e  s u p p l i e s  
for the o p e r a t i o n  p h a s e s  t h r o u g h  use o f  the r a i i - b a r g e - r a i i -  
t r u c k - r o a d  i n t e r - m o d a l  m a t r i x  a v a i l a b l e  o n l y  a t  A n d e r s o n ,  wh 
u t i l i z i n g  the s t a t e - o w n e d  A l a s k a  R a i l r o a d  u t i l i t y .  T h e  a i r  
l i n k  to A n d e r s o n  s i t e s  h a s  b e e n  p r i o r  a d d r e s s e d .

A n d e r s o n  
S C O M O M I C S



C U L T U R A L - S O C I A L - R E C R E A T I O N A L  
A D V A N T A G E S  OF A N D E R S O N

S i n c e  A n d e r s o n  is j u s t  90 m i n u t e s  d r i v i n g  t i m e  f r o m  the 
m a i n  c a m p u s  of the U n i v e r s i t y  of A l a s k a / F a i r b a n k s ,  a n d  the 
u n i v e r s i t y ' s  N e n a n a  V a l i e v  R u r a l  E d u c a t i o n  C e n t e r  p r e s e n t s  
c r e d i t - c o u r s e s  a t  A n d e r s o n  a n d  t h r o u g h o u t  the r e g i o n ,  o p p o r ­
t u n i t i e s  to t a k e  or t e a c h  g r a d u a t e  a n d  u n d e r - g r a d u a t e  c o u r s e s  
a r e  r e a d i l y  a v a i l a b l e ,  as a r e  s y m p h o n y ,  d r a m a ,  m u s i c  a n d  art, 
s p o r t s  a n d  p o p u l a r  m u s i c .  T h e  F a i r b a n k s  R e g i o n a l  M e d i c a l  C e n ­
ter is o n l y  30 a i r  m i n u t e s  f r o m  A n d e r s o n  a n d  p r o v i d e s  a w i d e  
r a n g e  o f  m o d e r n  m e d i c a l  p r o c e d u r e s .

I n  A n d e r s o n  itself, t h e r e  is an o p p o r t u n i t y  to p a r t i c i p a t  
in s o c i a l  a n d  f r a t e r n a l  c l u b s  and o r g a n i z a t i o n s  as w e l l  as 
s p o r t s  a n d  e d u c a t i o n a l  a c t i v i t i e s .  A n d e r s o n ' s  n e w  a n d  m o d e r n  
e l e m e n t a r y  a n d  H i g h  S c h o o l  c a n  a b s o r b  a h u n d r e d  o r  m o r e  s t u­
de n t s  w i t h  o n l y  the a d d i t i o n  of a f e w  s t a f f  p o s i t i o n s .  3 v  a d­
d i n g  n e w  r o o m s  to the a r c h i t e c t u r a l l y  e x p a n d a b l e  c o m p l e x ■ up 
to 250 a d d i t i o n a l  s t u d e n t s  could" be r e s p o n s i b l y  a c c o m m o d a t e d .

A  n e w  g u n  c l u b  a n d  i n d o o r  s h o o t i n g  r a n g e  w i l l  be c o m p l e t e  
n e x t  y e a r  in A n d e r s o n  and, c r o s s - c o u n t r y  ski, s n o w m a c h i n e  a n d  
A T V  t r a i l s  c r i s s - c r o s s  the a r e a  and s p o r t  f i s h i n g  a n d  h u n t i n g  
a r e  v e r y  n e a r b y .  Y o u t h  a n d  l a rge a l l - f a m i l y  p a r k s  a r e  p o p u l a r  
a n d  in use. A l l  r o a d s  a n d  w a t e r  r e m o v a l  d i t c h i n g  w i l l  h a v e  
b e e n  c o m p l e t e d  p r i o r  to c o m m e n c e m e n t  o f  m a j o r  c o n s t r u c t i o n .

A n d e r s o n  is a S e c o n d  C l a s s  C i t y  w i t h  an e x p e r i e n c e d ,  s t a­
ble  g o v e r n m e n t  a n d  C o u n c i l .  T h e r e  is n o  p r o p e r t y  tax. E x c e p t  
for e d u c a t o r s  a n d  g o v e r n m e n t  e m p l o y e e s ,  m o s t  a d u l t s  w o r k  a t  
A n d e r s o n ' s  C l e a r  A i r  F o r c e  S t a t i o n  as t e c h n i c a l  o r  m a n a g e m e n t  
p e r s o n n e l .  W h i l e  A n d e r s o n  h a s  o b v i o u s  e m p l o y m e n t  s t a b i l i t y ,  
s e c o n d  a n d  e v e n t u a l l y  t h i r d  g e n e r a t i o n  c i t i z e n s  f a c e  c h r o n i c  
u n e m p l o y m e n t  a n d  w e l c o m e  the o p p o r t u n i t y  to t r a i n  a n d  to q u a l ­
ify f o r  p o s i t i o n s  at the p r i s o n ,  now, a n d  i n t o  its f u t u r e  l i f e  
c y c l e .

A n d e r s e n  
S O C I A L / R E C /C U L T U R A L

1



L A N D  A V A I L A B I L I T Y  
IN A N D E R S O N

A n d e r s o n  is s u r r o u n d e d  o n  b o t h  s i d e s  b y  l a n d  a v a i l a b l e  to 
the S t a t e  t h r o u g h  the S t a t e  l a n d  s e l e c t i o n  p r o c e s s .  M o s t  s p e­
c i f i c a l l y ,  f r o m  r e m o v a l  f r o m  the C o o k  I n l e t  R e g i o n ,  I n c o r p o r a­
ted s e l e c t i o n  pool, o r  f r o m  o t h e r  f e d e r a l l y  o w n e d  l a n d  f r o m  
w h i c h  it m a y  s e l e c t .  T h e  S t a t e  i t s e l f  o w n s  l a n d  w h i c h  s h o u l d  
be c o n s i d e r e d ,  a n d  w i l l  s o o n  r e c e i v e  n u m e r o u s  S e c t i o n s  o f  l a n d  
in T o w n s h i p  7 S o u t h ,  R a n g e  7 West, P.M. w h i c h  a f f o r d s  a n u m b e r  
of s i t e  p o t e n t i a l s .  T h e  C i t y  of A n d e r s o n  r e c o m m e n d  s i t e s  in 
S e c t i o n s  15, 14, 10, 11 of T7 S ,  R 7 W  F M  b e  s t u d i e d ;  then, s e c­
tio n  3 or 4 of T7S, R 7 W  FM; f i n a l l y  s e c t i o n s  13, 23, 26, 27 
a n d  34 T 7 S , R 7 W  FM.

A n d e r s o n
L A N D

1



POINTS TO CONSIDER FOR LOCATING PRISON IN ANDERSON

1. Prison would be close enough to Fairbanks to benefit that 

area's labor, logistics and transportation.

2. All supplies for the prison would probably come through 

Fairbanks.

3. Prison would not have the annual expense of paying a city 

for water and sewage treatment The community of Clear, 

adjacent to the proposed prison site, has ample supply of 

water and the ground percolates well for sewage treatment.

4. Fairbanks Bar Association has advised that they are for this

location and will process any services that are needed at the 

prison.

5. Population of Anderson voted on a regular ballot (not straw

vote - as did Haines) to locate the prison there and by a

vote of two to one. Haines citizens are against locating 

prison in Haines.

6. City of Anderson has hired Dr. Copus to assist them in settin 

up, administering and supporting the prison efforts there.

He is an expert on prisons, having written many books on the 

subject.

(Above information supplied by Vern McCorkle and Jerry Mueller)



A L A S K A

Anderson says yes 
to high security ja il

If res idents  in U.j City of Ander­
son have their  way, the s ta te  will 
bu ild  A l a s k a ’s f i r s t  m a x im u m  
security  prison in the ir  sm all  Rail- 
bclt community.

Anderson res idents  voted nearly 
2-1 last week in favor of offering 
th e ir  com m unity  a s  a  site  for a 
m ax im um  securi ty  prison, ju m p ­
ing into competition with P a lm e r  
for the $49 million facility.

Division of Corrections Director 
Roger Endell has  told the Ander­
son city council he is not in terested 
in Anderson as  a  site, but city offi­
c i a l s  a r e  h o p in g  th e  v o te  will 
change his mind.

“ We know E ndell  h as  a lw ay s  
said h e’d never build the prison in a 
town w here  the  people w ere  not 
solidly behind the project, and we 
intend to hold him to th a t ,"  said 
Anderson Mayor G.W. Mueller.

Mueller said the first thing the 
A n d e rso n  c i ty  counc il  d id  was 
sch ed u le  public  h e a r in g s  and  a .  
" to w n  h a l l ”  m e e t in g  to get in­

form ation to residents  and an in­
dication of their  sentim ents.

"Now th a t  the people a re  behind 
us, we a re  hoping for som e support 
from  Juneau , and w e’ll be there  to 
m ak e  our ca se ,"  Mueller said.

‘ ‘We k n o w  t h a t  E n d e l l  h a s  
a lready  selected the P a lm e r  a rea , 
b u t  A nderson h as  som e definite 
ad van tages  no o ther  site can  offer, 
including P a lm e r .”

M u e l le r  sa id  one of the  main 
ad van tages  is the local support in 
the  550-residcnt community .

M ueller  also s': id Anderson is 
only an hour south of Fa irbanks  
a n d  three  hours north of Anchor­
age, a s ta tem e n t that m ight be dis­
p u te d  by h ig h w a y  d r iv e r s  who 
m ain ta in  the 55-mph speed limit.

However, Mueller said Anderson 
also sits in the middle of the heart 
of A laska’s new growth corridor, 
and  offers rail  and a ir  service.

M u e l l e r  s a i d  t h e  to w n  h a s  
a lread y  m ade wide con tac t with 
leg is la to rs  and th a t  Anderson is 
the  most logical s ite  for the  prison.

E T T "
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Anderson ready for tough fight lo get prison
B r DAVID RAMSF.UR 
News-Mncr Bureau

JU N E A U —C it y  M an ag e r V c rn  
M cC o rk le  lik e n s  it to  D a v id  and 
Goliath. O thers say  it's more lik e  the 
impavublc d ream .

The tiny town o l Anderson. about 75 
m iles south o f Fa irbanks on the Pa rk s 
Highway, has tossed Its tu t in the ring 
fo r  a new m axim um  security s la te  
prison

Even though state offic ia ls have a ll 
but narrowed the prison site to  two 
other locations, Anderson is not g iv ­
ing up In fac t. Anderson o ffic ia ls  say 
they've just now begun to fight.

•

ger M cCork le adm itted Wednesday strategy. C ity o ffic ia l* a re  ca re fu lly  
between appoin tment! with legist a*, counting noses In case selection of the 
tors. “ We just know it's not going to be prison site fa lls  to the leg is la tu re , 
an easy  fig h t." _  T h e y  h one  to  r e c r u i t  th e  co

e chairmen o f the p<lie  and M ayor G era ld  Mueller a re  
here fo r  the week try ing to convince 
enough law m akers that the ir com ­
munity o f 550 is the best spot lo  Ikjusc 
300 hardened c rim ina ls .

“ O ur position Is it's a ll well and 
good fo r the president of the Senate to 
want the prison In his backyard but 
w e'd  l i k e  e o u a l c o n s id e ra t io n ,"  
McCork le said 

I'o lit ic um g  the issue with M ale

• power.o l Senate F i ­
nance Committee ami on the surface 
appear to stand a good elmnce. Sen 
Don. Bennett is from  nearby F a ir 
hanks a nd Son John Sacked once rep ­
resented Anderson.

But staU1 o ffic ia ls  have different 
Ideas Three a re a l—Seward, liaincs 
and the M fltanuska Susitna Valley, 
probably Su tf.n  - a re  still in the rUn 
nlng fo r the |r is o n  cstimutcd to cost

$45 m illion , accord!: g to state C orrec ­
tions D irecto r R oge r Endell.

Sut.ton is .ica r P a lm e r, the home­
tow n1 o f Senate President Ja y  Kcrt- 
tu la .|

Endell told a leg islative panel (his 
week that despite heavy lobbying. 
Haines stands litt le  chance. Endell 
sa id  h e 'll p ro b ab ly  wait un til the 
le g is la tu re  approves funding fo r  the 
prison before selecting n site.

According to M rCork le , Endell also 
has (old Anderson offic ia l* t hey're out 
o l hick ami that Ik* even refused to 
visit their town to check out the prop 
orchI sites.

T h e  sm oo th  ta lk in g  M cC o rk le  
however, looks on the bright side.

F o llow ing  fo u r  pub lic hea ring s , 
Anderson voted 102 5'J on March 23 to 
support locution o f the prison in the ir 
town.

" h e  community is a truns|H )rtiiilon 
, hu ll. McCorkle says, with the A laska 
I H u llroud and Pa rks Highway with.n a

stone's throw and support services 
such as a hospital and court system 
nearby in Fa irbanks.

Healy coal o r  North Po le produced 
fue l oil could heat the prison It could 
probab ly be located on land soon to be 
owned by the Cook In let Native Corp . 
which would Increase Ihc value of the 
f i rm ’s other land in the area , McCork 
le said.

Un like otner areas in the running, 
McCorkle said Anderson doesn't need 
the prison to hail it out o f tough econo 
m lc times 

“ We’ re  looking beyond the inm irdi 
ate Job seekers in the n rc o ."  he said 
“ We’ re  looking to the next too years ' 

The prison ts expected lo  provide up 
lo  175 job *  when In operation and 
m any m ore during Its construction 

McCork le said he ho|>cs the prison 
w ill attract sm all businesses which 
w ill he lp  p rov ide an incentive for 
Anderson a re a  youth to rem ain In 
Uieir community.



oieater Fairbanks ol C o m m e r t  c'

P O lio\

100 Cushman Street (‘K l/l -ISM  III'.

A p r il 26, 1983

Representative Richard Shultz 
Pouch V
Juneau, Alaska 99811

Re: Location o f Maximum Security Prison F a c ility

Dear Representative Shultz:

I am pleased to inform you that at a recent special meeting, the Board of 
Directors of the Greater Fairbanks Chamber of Commerce unanimously endorsed 
the concept of locating a maximum security prison f a c il i t y  in the*community 
o f Anderson. We fee l that location is w ell suited for a maximum security 
f a c i l i t y ,  as i t  lias a good location, access, adequate support servcies, and 
strong community support.

lhe location of such a f a c i l i t y  at Anderson would have a p o sitive  economic 
e ffe c t on the Fairbanks community as w e ll. For goods and services, the com­
munity ol Anderson, in many cases, re lic s  on Fairbanks suppliers. An en- 
h; ncement of Anderson's economic base would have an equivalent enhancing e ffe c t 
on the economy n the e n tire  In te r io r.

I re a lize  that i t ' s  late  in the game for making a decision on th is  f a c i l i t y .  
However, we are convinced that the Anderson proposal warrants serious consider­
ation as an option that w i l l  serve the best interest of a l l  Alaskans.

Thank you very much for your consideration.
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Introduced: A/25/33
Referred: State Affairs and
Finance

1 IN THE HOUSE BY SHULTZ
C D H V A X T T E E

2 SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 374

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the establishment of maximum

7 security prison facilities at Anderson and Palmer/-

8 Sutton."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 33.30.020 is amended to read:

11 Sec. 33.30.020. COMMISSIONER TO ESTABLISH AND ADMINISTER PRISON

12 FACILITIES. Subject to the provisions of AS 33.30.025, the [THE]

13 commissioner shall establish prison facilities and classify the pris-

14 oners in prison facilities. The coirmissioner shall provide for the

15 safety, subsistence, proper government, and discipline of prisoners.

16 The commissioner shall establish programs for the treatment, care,

17 rehabilitation and reformation of prisoners.

18 * Sec. 2. AS 33.30 is amended by adding a new section to read:

19 Sec. 33.30.025. LOCATION OF FACILITIES. After July 1, 1983, the

20 commissioner shall locate within the vicinity of Anderson and Palmer/-

21 Sutton alrt-fHiwJ.y— cons4:-ruofc«d maximum security prison facilities that

22 contain 200 or more beds.
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Health, Education and 
Social Services Committee

Pouch V
Official Business State Capitol

Alaska State Legislature
Senate

C om m ittee R e p o r t b y  th e  

S e n a te  H e a lth , E d u ca tion  an d  S ocia l S e r v ic e s  C om m ittee

May 3 , 1983

SITE SELECTION FOR A MAXIMUM SEC U R ITY  PRISON

Juneau, Alaska 99SI1 
465-4907 
465-4908

T h e S e n a te  H e a lth , E d u cation  an d  S o cia l S e r v ic e s  C om m ittee, in 
c o n s id e r in g  SB 224 and SB 267 r e la t in g  to  th e  lo ca tio n  o f maximum  
s e c u r ity  p r iso n  f a c i l i t ie s ,  reco m m en d s th a t th e  new  fa c ility  b e  
c o n s tr u c te d  in  th e  Palm er area  w ith in  th e  v ic in ity  o f S u tto n .

T h e  C om m ittee a lso  c o n s id e r e d  th e  te s t im o n y  and p r e se n ta t io n  b y  
A n d e r s o n , A la sk a , and w ish e s  to com m end i t s  c it iz e n s  for  th e ir  
e n th u s ia sm  and s u p p o r t  for  th e  p r iso n  s i t e .

In fu tu r e  p la n n in g  for  r e g io n a liz a t io n  o f  p r iso n  s i t e s ,  th e  C om m ittee  
w ould  recom m end th a t th e  C o m m ission er o f  th e  new  D ep a rtm en t of  
C o r r e c t io n s  g r a n t  s e r io u s  c o n s id e r a t io n  to  A n d e r so n  as a p o s s ib le  p r iso n  
lo c a t io n .

A n tic ip a te d  d e v e lo p m e n t in th e  R a ilb e lt  C o rr id o r  c o u p le d  w ith  
t r a n s p o r ta t io n , u t i l i ty  an d  lan d  a v a ila b ility  m ake A n d e r so n  an a t tr a c t iv e  
s i t e .

T h e  C om m ittee is  aw are th a t H a ir e s ,  S e w a r d , V a ld ez and  W hittier may 
h a v e  an in t e r e s t  in b e in g  c h o se n  a s th e  s i t e  for th e  p r o p o se d  fa c i l i ty ,  
b u t no te s t im o n y  w as r e c e iv e d  on  th e ir  b e h a lf .

F in d in g s  o f  th e  C om m ittee in s e le c t in g  th e  S u tto n  s i t e  w ere:

1 .

2 .

C o n str u c tio n  and o p e r a t in g  c o s t s  a re  lo w er  than o th e r  a re a s  
o f  th e  s ta te  u n d e r  c o n s id e r a t io n  for  th e  p r iso n  s i t e .

S ta te -o w n e d  land in th e  area  is  r e a d ily  a v a ila b le  a llow in g  
s u f f ic ie n t  c a p a c ity  for  d e v e lo p m e n t and th e  recom m ended  
" b u ffe r  z o n e 1 b e tw e e n  th e  fa c i l ity  and th e  com m u n ity .
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3 . R oad a c c e s s  i s  a v a ila b le  th r o u g h  th e  G lenn H ig h w a y , w ith  th e
p r o x im ity  to  A n c h o r a g e  o f fe r in g  r e a so n a b le  a c c e s s  to a la r g e
p e r c e n ta g e  o f  th e  a n t ic ip a te d  p r iso n  p o p u la tio n  fo r  su p p o r t iv e  
c o n ta c t  w ith  fam ilie s  an d  f r ie n d s ,  a s  w ell as m em bers o f  th e  
p a r o le  b o a r d .

4 . S u p p o r t  s e r v ic e s  a re  lo c a lly  a v a ila b le  tn r o u g h  th e  co u rt
s y s t e m , th e  h o sp ita l an d  h e a lth  c e n t e r s ,  th e  m ental h ea lth
c e n t e r s ,  and  p u b lic  t r a n s p o r ta t io n . (T h e r e  is  a n ew  S u p e r io r
C ourt at P a lm er, an d  in  FY 1984, a p u b lic  d e f e n d e r .)

*

5 . U t il it ie s  can b e  m ade a v a ila b le  at th e  s i t e  th r o u g h  th e  Palm er
C o r r ec tio n a l F a c ility ,  w h ich  a lso  p r e s e n t s  th e  p o s s ib i l i ty  o f
sh a r in g  p r iso n  a n c illa ry  s e r v ic e s  b e tw e e n  fa c i l i t ie s .

6 . T h e  M at-Su  B o ro u g h  o f f e r s  a la r g e  p o te n tia l la b o r  fo r c e  and  
com m uter a c c e s s  to  th e  s t a t e 's  la r g e s t  p o p u la tio n  a r e a , w ith  
h o u s in g  an d  la n d  lo c a lly  e x i s t in g .

7 . P u b lic  s u p p o r t  for  th e  p r iso n  fa c il ity  is w id e sp r e a d .

T h e  a b o v e  m en tio n ed  f a c e t s  o f th e  S u tto n  s i t e  a p p ea r  to fu lfill th e  
s i t in g  c r ite r ia  o u tlin e d  b y  th e  C rim inal J u s t ic e  P la n n in g  A g e n c y .  
C om bined w ith  th e  eco'nomic s a v in g s  th a t w ould b e r e a liz e d  in th e  
s e le c t io n  o f  S u tto n , and  th e  u r g e n t  n e e d  lo  com m ence th e  p ro jec t to  
m eet th e  1987 d e a d lin e  for  r e tu r n in g  A lask a  fe lo n s  to th e  s t a t e ,  th e  
S e n a te  H ess C om m ittee r e s p e c t f u l ly  recom m en d s th a t S u tton  b e  s e le c te d  
fo r  th e  new  maximum s e c u r it y  p r is o n .

To th is  e n d , th e  C om m ittee is  fo r w a r d in g  th e  C om m ittee S u b s t i tu te  for  
SB 224 lo th e  F in a n ce  C om m ittee.

S e n a te  H ea lth , E d u ca tion  and S ocia l S e r v ic e s  Com m ittee
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HOU SE  BILL NO. 383 
PAGE 1

POSITION P A P E R

"An Act relating to payments authorized for residential child care 
services; and providing for an effective date."

House Bill No. 383 amends Section 3, Chapter 138, SLA :1982 by 
increasing by 5% the rates for all residential child care facilities which 
are paid under AS 47.40. Each of the facilities currently being paid 
under AS 47.40 is listed in this Bill. A few facilities which are being 
paid under contract are not included in this legislation.

1. Services Provided by Facilities

Residential child care facilities provide a needed service to 
dependent and delinquent children who need specialized treatment 

services. The majority of the children the Division of Family and 
Youth Services serves live in their own homes (67.1%). Most of 
the children the Division places away from their homes can stay 
with relatives (6.9%), with non-relatives (6.9%), or in foster homes 
(10.1%). Nine percent (9%) of the children are placed in 

residential child care facilities because they have such severe 
behavioral or emotional problems that they cannot be served in less 
restrictive settings. These children require structured treatment 
programs run by trained staff. This specialized care is much more 
expensive. Some of the facilities provide receiving home services, 
taking adolescents who need short term supervised care until court 
disposition occurs or until a treatment plan can be developed.

Residential child care facilities need to be available throughout the 
State so that children can be served as near to their homes and 
families as possible. They also need to be available when the need 
for placement arises, which the Department cannot control.

2. Budget Projections

Current projections in the institutional care budget indicate that 
there will be a balance of $552,762. This docs not take into 

account the following expenditures which are expected to come out 
of the budget:

A.

B.

The Maniilaq Human Services program 
amendment of $107,600 because their 
funded last year.

will receive a contract 
budget was not fully

Legislation to cover a supplemental to the Bethel Receiving 
Home amounts to $65,000.
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PACE 2

POSITION P A P E R

C. The Bethel Croup Home needs to hire paid staff in order to 
serve the Division's needs in the Lower Kuskokwim area and 
to be in compliance with licensing regulations. Legislation 
has been introduced to cover this need.

D. There is a possibility that $35,000 which is currently owed to 
Presbyterian Hospitality House for a prior year due to an

I* auditing report should be reappropriated from this year's 

funds to cover the prior year Bill.

Subtracting these costs, there will be a projected balance ofv$273,000., 
It is assumed that the rate increase would come out of this bucftjrrt—l+ne': 
This balance would only permit a 2.5% increase to each facility, not the 

5% proposed by this Bill.

3. Cost Study

The 1982 legislature froze the rates at the 1981 rate level and 
ordered the Department to conduct a study of costs to residential 
child care facilities. A committee was appointed, as ordered by 
the legislation, and has field meetings to consider AS 97.40 and 
the problems in the current method of payment to facilities. The 
committee will be recommending changes to AS 47.40, as well as to 

the regulations. In addition, a study to analyze existing costs to 
facilities will be made to determine new base rates.

4. Conclusions

The 1982 Legislature froze the rates at the 1981 level. I lias now 
become apparent that the rate freeze combined with a placement 
utilization decrease has created hardship for a number of facilities. 
This Bill seeks to alleviate these hardships for facilities under this 
legislation. Should the Legislature wish to increase the rates, 
current projections indicate that the most that will be permitted 
out of this budget is a 2.5% increase. However, the projections 
are based on placement patterns to date, and these could change 
during the remainder of the calendar year. Therefore, the
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HOUSE BILL NO. 383 
PAGE 3

Department recommends that if this Bill is favorably considered, 
there be a clause added to the Bill permitting the increase to be 
determined on a prorated basis once the actual placement pattern 
for the year is known. ;

RECOMMENDED:

DATE:

APPROVED BY:

DATE:

Michael L. Price, Director 

Division of Family and 

Youth Services

A u t O y #  1 2 1 1

Robert London Smith, Ph.D. 

Commissioner

3



STATE 0!: ALASKA '

FISCAL NOTE |Rovir,ion~i)<ite . ma;}"

REOUEST II. FISCAL DETAIL
Bi 11/Uesolution Mo.:____ HB_383_________ Acjcucy /\l 1 c’ctcd: $ Social Services
Titie:" ...Payments authorized for child care" Program Category Alrcctcd: ~

Sponsor:___F r i t z ___________________________BRU, Progrom of Subprogram^ ) A T F c c t c a T * "
Requestor: Fritz  Juvenile Custody

EXPENDITURES/REVENUES: (Thousand

POSITIONS:

OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 

OTHER (Specify Source)

PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 COMMODITIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

FULL-TIME

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funding was not identified in the bill,

IV. ANALYSIS: Attach a separate paqe for any Analysis

Prepared By:______________ M ic h a e l  L . Prir . n Ifstcsf Ph o n c : ------- j f t r . o l ZQ.
Division:_____________ Family.ft Youth Services *   Date:_4/T1/Ra ,

Approved by Cominis^iojier: Date: 4

Department: a /  Y  <T?V '
Distribution:

Original to Legislative Finance
Copy to Office of Management and I3u (for Legislature introduced bills) 

Copy to Department (for Governor inii.auccd bills)
Copy to Sponsor

Copy to Requestor (if different: from Sponsor)
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IV. ANALYSIS

A. Assumptions

Enactment o f th is  b i l l  would result in  a 5% increase in  the cost 
o f re s id e ntia l ch ild  care fo r the Fiscal Year 1983,

B. Program Summary

No new positions would be necessary i f  the B i l l  were enacted. 
There would be an increase o f $440,422 in  the Benefits to 
Individuals costs for FY83.

Computations
Total Units 5?> Rate Total

F a c ility Projected FY83 Increase Cost

ACS Receiving Home 4,277 $7.49 $ 32,035
ACS Jesse Lee 12,915 8.27 106,807
ACS Rabhit Creek 3,695 8.32 30,742

8,210ACS North Star 1,588 5.17
ACS Aquarius 1,601 5.38 8,613
ACS C o lle tt i 1,617 5.87 9,492

Alaska Baptist 3,167 5.85 18,527
Booth Memorial 3,235 7.34 23,745
H illto p  Home 1,028 4.27 4,390

8,601Kenai Community Care Ctr 1,878 4.58
Kodiak Baptist Mission 4,850 3.08 14,938
Turning Point 6,438 5.26 33,864
North Star Home 513 3.11 1,595
Presbyterian Mosp Use 4,683 5.59 26,178
Juneau Receiving Home 4,334 5.30 22,970

St. Judes Center 225 3.61 812
Nome Receiving Home 1,553 5.84 9,070

Maniilaq Group Home 1,674 8.25 13,978
North Slope Borough 2,032 8.41 17,089
Ketchikan Teen 1 2,226 3.71 8,258

Ketchikan Teen 11 2,285 4.08 9,323
Ketchikan Intensive Care 1,818 7.62 13,853
Sitka Receiving Home 1,353 2.03 2,747
Bethel Receiving, Home 2,212 3.77 8,341
Bethel Group Home 2,083 2.95 6,145
Covenant High School 39 2.55 99

Totals 73,319 $440,422

I). Economic Impact

Passage o f th is  B i l l  would not have a s ig n ific a n t impact on the 
State's economy.

Impact on Local Governments

There would he no impact on local governments.
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A p r i l  30, 1983

SUBJECT:

TO:

FROM:

Payments authorized for residental child care 

services (HB 383)

Representative Milo Fritz 
Chairman, House Health, Education 
and Social Services Committee

Edward H. Hein 
Legislative Counsel

Section 1 of the bill amends sec. 3, Chapter 138, SLA 1982, 
by adding five percent to the FY 1983 payment rate 
authorized per day for each child placed by the Department 
of Health and Social Services in named residential care 
facilities.

Section 2 of the bill makes .ne rate increase retroactive to 
the beginning of the current fiscal year.

Section 3 provides for an immediate effective date. Note
that under sec. 4, Chapter 138, SLA 1982, the rates for
fiscal year 1984 will be another five percent higher than
the rates provided in this bill.
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ALASKA CHILDREN’S S E R V IC E S , INC.
1 2 0 0  East 27 th  A venue 

A n ch o ra g e , A laska 9 9 5 0 8 -3 9 9 9  
(907 ) 2 7 6 -4 5 1 5

May 31, 1983

V '  U U H  * *SS3

The Honorable Mae Tischer 

Alaska State Legislature 
Pouch V (MS 3100)

Juneau, Alaska 99811

RE: CSHB 383 - A BILL THAT WOULD AUTHORIZE DHSS TO INCREASE RESIDENTIAL 
CHILD CARE RATES BY 2 1/2% RETROACTIVE TO JULY 1, 1982, USING 
UNEXPENDED FUNDS FROM FY '83 APPROPRIATION.

Dear Representative Tischer:

Alaska Children's Services (ACS) provides residential care and treatment for 

emotionally disturbed, neglected, abused and troubled children and youth 
placed in custody of the State by the court system. Our agency in 

partnership with the State is committed to providing quality services.

Due to 1982 legislative action, cost-of-care rates for FY '83 were frozen at 

the FY '82 level. Also, during the first half of the FY, there was a 7% 
reduction in placements. As a result, ACS had a $180,000 deficit (8% of the 

operating budget) the first half of FY '83. We desperately need at least 
the 2 1/2% increase proposed by CSHB 383 in order to continue to provide 
professional care and treatment to the children referred by the State.

At a recent ACS Board of Directors meeting a resolut.jn endorsing this bill 
was passed unanimously. I am enclosing a copy for your information.

Your wholehearted support of this legislation is urged and will be greatly 
appreciated.

Sincerely yours,

I) a , *  A '

J. Helen Gamble, Secretary

Alaska Children's Services' Board of Directors

JHG/rv

Enclosure

Serving Alaska's
Children and Families through:
•  Residential Treatment Center
•  Group Homes
•  Emergency Shelter Services

•  American Baptist
•  American Lutheran
•  United Methodist Churches

Member:
e  United W ay of Anchorage
•  Child W elfare le ag u e  

of America
•  Alaska Association

of Homes for Children
•  Affiliate of the National 

Benevolent Association 
of the Christian Church 
(Disciples of Christ)


