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programs of postsecondary education or an educational program operated 

in compliance with AS 14.45 by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not receive 

state or federal funding;

* Sec. 8. AS 14.45.020 is repealed.
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Alaska State Legislature
House of Representatives

Pouch V 
Juneau, Alaska 99811

Phone:

^  ^  , (907)465-3764Com m ittee on Rules 465-3765

LETTER OF INTENT

HB 357 "An Act relating to the regulation of religious schools."

The Rules Committee recognizes that operating a church school is an 
integral part of the free expression of religion and that schools 
operated by religious bodies are quite different frcm other private 
schools. Therefore, the cornuttee1 s purpose in sending HB 357 to the 
floor and in urging its passage is to prevent possible church-state 
constitutional conflicts by protecting the fundamental rights of reli­
gious freedom of parents, children, and church schools in Alaska and, at 
the same time, to balance the state's interest in assuring that each 
child receives a good education. The c o m u t t e e  specifically intends to 
exempt pre-elementary and nursery programs operated by religious orga­
nizations from the general supervision of the Departments of Education 
and of Health and Social Services.

The c a m u t t e e  only intends to exclude frcm the purview of this bill 
those church schools that receive direct federal or state funds. This 
would not affect those schools that receive incidental benefits frcm 
government, such as fire or police protection, health care or other 
benefits to which all citizens are entitled.

Any church school that satisfies all the requirements of AS 14.45 
would be exempt frcm any additional provision of law relating to educa­
tion except those requirements of law relating to fire, health, and 
safety. While each church school would be subject to reasonable fire, 
health, and safety regulation, the Rules Committee intends to specif­
ically limit health regulation to that regulation that is reasonably 
related to the state's interest in preventing and curing physical 
diseases. For example, the ccnmittee does not intend for the state to 
regulate minimum space requirements (except as it directly relates to 
the fire code), hours of attendance, or reasonable methods of disci­
pline.

In summary, the Rules Committee Substitute for HB 357 balances the 
state's interest in ensuring that each child receives a good education 
with the constitutional right to religious freedom.

Respectfully submitted,

Rep. Jack Fuller 
Rules Committee chairman
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TELEPHONE NO: 465-3603

SUBJECT: • CSHB 357 (Rules)

' ’
By: ThoJalSi. Robertson

Assistant Attorney General 
Human Services-Juneau

This memorandum is written in response to our recent 
telephone conversation in which you asked whether language in 
CSHB 357 (Rules) which would exempt certain pre-elementary 
schools from supervision by your agency raises a question of 
equal protection under the law.

■w

A substantial question exists as to whether this and 
other provisions of CSHB 357 (Rules) violate the equal protection 
clauses of the state and federal constitutions.

Section 1 of CSHB 357 (Rules) would exclude p re­
elementary schools and nurseries operated by "a church or other 
nonprofit religious organization that is exempt from federal tax­
ation and does not receive direct state or federal funding" from 
supervision by your agency under AS 14.07.020(8). Other sections 
of the bill would amend AS 14.30.010 which governs compUa.sory 
attendance and would exclude other educational programs operated 
by these organizations from regulation by the state. In effect, 
this bill would establish two categories of private schools, 
church related and not church related, and would provide for dis­
parate treatment of each.

To the extent CSHB 357 (Rules) is intended to assure 
that your agency does not infringe first amendment protections, 
it is unnecessary. 1/ Your agency has no power to violate, the

1/ The first amendment to the United States Constitution 
provides, in part, that Congress shall make no law "respecting an 
establishment of religion, or prohibiting the free exercise 
thereof". Similar language is1 contained in Article 1, sec. 4, of 
the Alaska Constitution. ■ •
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constitutional rights. To the extent CSHB 357 (Rules) would go 
beyond first amendment protections, it raises a serious question 
of equal protection under the state and federal constitutions.

Equal protection analysis under either the state or 
federal constitutions requires an evaluation of the purpose of 
the legislation at issue. CSHB 357 (Rules) does not contain a 
statement of purpose and none, other than that of accommodating 
first- amendment rights, is readily apparent. If as a factual 
matter sufficient reasons cannot be articulated to support a 
distinction between these categories of private schools, then a 
court would probably find this legislation to deny equal pro­
tection. 2/

In an opinion dated January 24, 1983, the Attorney Gen­
eral for the State of Arkansas addressed the constitutionality of 
a similar bill under consideration in that state. That opinion, 
a copy of which is attached, concludes that the bill unlawfully 
discriminates against children in religious child care facilities 
and the owners and operators of noo-religious facilities. In 
addition, it concludes that the bill may impermissably benefit 
religious organizations in violation of the First Amendment. 
Unless circumstances in this state require a different result, we 
would probably reach a similar conclusion if asked to undertake a 
more comprehensive analysis of this legislation.

2/ Generally speaking, the Fourteenth Amendment to the United 
States Constitution requires that disparate treatment be 
supported by a rational basis unless a suspect classification 
(race, creed, etc.) or a fundamental right is involved, in which 
case it must be supported by a compelling state interest. In 
State v. Erickson, 574 P.2d 1 (Alaska 1978), the Alaska Supreme 
Court established a single standard for equal protection analysis 
under the Alaska Constitution. This standard, which is more 
demanding than the federal rational basis test, requires an 
evaluation of the purpose of the statute and, if the purpose is 
legitimate, a determination whether it is substantially furthered 
by the means chosen. Finally, the means must be balanced against 
tne nature of any constitutional right which may be infringed.
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If you have additional questions, or desire further 
research in this area, please do not hesitate to contact this
office.*

THR:ja
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OPINION NO. 83-15

The Honorable Joseph K. Mnhony ,The Honorable Robert L . McGinnis State Representatives L
1983 General Assembly 
State Capitol 
Little Rock, AR 72201

RE: House B ill 54
Gentlemen:

I am w ir in g  in response to your request fo r an opinion regarding 
the constitutionality of House Bill 54. An examination of the bill 
reveals an obvious concern that House Bill 54 is legally invalid as a 
violation o f the equal pr:*=ctioii provisions of the Fourteenth Amendment 
to the United States Ccr,««tution and Article 2, Section 3 of the 
Arkansas Constitution.

The Fourteenth Amendment states, in pertinent p a r t , as follows:
4 4

No state shall make o r enforce any law which shalt abridge the 
privileges or immunities o[ citizens of the United States; no r shall 
any state deprive any person of life, liberty , o r  p roperty  without 
due process o f law; nor deny to any person within its jurisdiction 
the equal protection of~thc'lnws. ’ (Emphasis s u p p l le d j
These constitutional provisions have consistently been interpreted 

to strike down statutes which discriminate between d if fe ren t groups of 
citizens o r businesses which arc legulaled by the same legislation.

That is to say , when the law attempts to regulate a business, 
industry o r practice, it must do so on an equal basis to all the members 
of the regulated class unless there is a significant d if fe rence .in  the 
way the exempted class operates its business, industry  or practice 
•"'d the exemption is reasonably related lo the purpose, of the original 

la Lion. Jacks v^ State, 219 Ark. 392, 242 S .W .2d 701; Vhmetco
an
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In the Rnyco case the Court slated:
A state may validly differentiate between people o r  corporations 
on the basis of classifications providing that the state, has legitimate 
and significant (in some contexts a "compelling") interest in the 
differentiation and provided that the classification is based on soine r easonable ana raUoYuil "criterion' o r c r ite ria ; However, absent'an appropriate’ state interest o r ‘absenL rational and re).-van t 
standards o f  classification, sta ui-irnposed~diite renLiatlon atnouh 
to unconstitutional discrimination. [Emphasis supplied"!' '
The exemption which I I .R .  54 creates is the type o f "classification" 

which these cases address.
There fore unless the exemption can be justified because of 

differences in the operation of religious child care facilities as opposed 
to non-religious facilities this bill appears to discriminate, unlawfully, 
against not one but two classes of citizens; the children the Child 
Care Facility Review Board Act was intended to protect and the owners, 
and operators o f n on -r : l '  ;:ous facilities.

Since there is no language in the hill indicating that: children in 
these religious facilities aie fed , sup-.rvised, etc. any d iffe rently from 
children in secular facilities and since there is no language in the bill 
indicating that children in the religious facilities are any less like ly  to 
be neglected, abused or le ft in hazardous circumstances than children 
in secular facilities th e r i  is no justification fo r  denying to the children 
in these centers*the protection of the state and forcing the owners of 
secular facilities to compete with unlicensed facilities who are operating 
the identical kind of business.

I t  «s important to remember in this regard that the intent of the 
original act, an stated at A rk . Slat. Ann. {183-904( b ) ,  is the protection 
o f children:

(B )  in establishing requirements ar.d s landan ls  fo r  the granting, 
revoking , re fusing , and suspending of a license fo r a Child Care 
Facility the Welfare department. (C-.ild Care Facility Review Board]

jupcrvisiw.. ......   -    ,
insure adequate supervision of the children by capable, qualified 
and healthy individuals; insure appropriate educational pi c r am s  

.and activities within each Child Care Facility; and insure adequate 
and healthy food service where food service is o ffered by the 
Child Care Facility.



The*. Honorable Joseph K. Maliony 
T he  Honorable Robert  L. McGinnis 
J an u a ry  24, 1983 
Page Three

With this  in mind H .B .  54 demonstrates no rational, much less 
compelling s ta te  in te r e s t ,  in exempting facilities from l icensure  simply 
because  they happen to receive  no sta te  or  federal money and are  
associated with a religious organization.

The source of the facilities'  funds and its association with a 
religious association simply does not appear to be connected in any  
way with whether  or  not  these children deserve  the same protect ion 
from abuse, neglect  or  hazardous circumstances as ch i ldren  in secu la r  
cen te rs .

Likewise the source  of the  facilities' money and association with a 
religious organization does not appear lo justi fy compelling a secu la r  
facility to spend the money and resources necessary  to comply with 
th e  original ac t  when th e  religious facilities opera te  the identical type  
of business  en te rp r i se .

Since the re  is no language in the original act which ap p ea rs  to 
authorize, the Child Care Board to interfere  with the religious beliefs 
of any church ,  th is  exemption seems irre levant  to any need to pro tec t  
the  F irs t  Amendment r i r ~ !j  of religious g roups .

However, if a rel igion's  beliefs are manifested in prac t ices  which 
may threa ten  the  sa fe ty  and well being of ch i ldren ,  then_ the s ta te  
th rough  its police power and the  doctrine of pa rens  pa t r iae  can and 
should lawfully d iscover  and prevent  such dan g e rs .  See Cude v .
S ta te , 237 Ark .  927, 377 S.W.2d 816.

In the Cude case the  Arkansas Supreme Court  o v e r ru led  p a ren ts '  
religious objections to having children vaccinated, say ing  th a t  the  
s ta te ' s  police power supe rceded  lhe dangerous beliefs of p a re n ts  which 
th rea ten  the well being of the  children. The Court  quoting th e  United 
States  Supreme C our t  in Pr ince M assachuset ts , 321 U .S .  158, said:

The r ig h t  to p rac t ice  religion freely does not inc lude l ibe r ty  to 
expose the  community or  the child to communicable diseases  or 
the  la t te r  to ill health or  death.

. . . Paren ts  may be free to become m ar ty rs  themselves .
But it does not follow they are  free, in identical c i rcumstances  to 
make m ar ty rs  of the ir  children before they have reached  the  ag*' 
of full and legal d iscretion when they can make that, choice for 
themselves.

Again however ,  i t  is important  to note that  the in te n t  of the  
original legislat ion-has nothing whatsoever to do with p a re n t s '  religions 
r igh ts  or  the r ig h t s  of a religious association but simply with the
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])rotection of all ch i ldren ,  religious or not,  in facilities which are  
religious or. secu la r .

Therefore  any argument that  this exemption is necessa ry  to 
p ro tec t  the F i r s t  Amendment r ights  of trie p rospsc t ive ly  exempt facili­
ties is without s u p p o r t  from any language in H .B .54 .

In fact the  bill itself appear:: that it may violate the  doctr ine of 
c h u rc h /s ta te  separa t ion by awarding an unjustif iable  benef i t  to religious 
organizations no t  enjoyed by private  facilities which opera te  identical 
en te rp r i se s .

Without a justifiable secular  legislative p u rp o se  which nei ther  
advances  or  inhibi ts  religion, the bill is , in fac t  also s u sp e c t  from the 
point  of view of the  F irs l  Amendment. Roetner v .  Maryland, 428 U.S. 
736, 96 S .C t .  2337, 49 L .Ed.2d  179

Again, it  is difficult to r,'*e, from the bill itselT, a secular  and 
neu t ra l  legislative purpose  for exemption of only the religious facilities. 
R a ther  it appears  t h a t  this  legislation is clearly  in tended Lo f u r th e r  
the  alleged religious in.: :rests of certain denominations since the re  is 
no rational justification for the exemption in view of lhe  l eg i s 'u iv e  
pu rpose  quoted above.

The c o u r t s ,  in reviewing a challenge to this  bill, can look behind 
th e  legislation into Lhe his tory of the bill, something th a t  lias been 
done recently  in McLean v^ Roard of E ducat ion ,529 F .S u p p .  1256 
(E .D .  Ark. 1982), anfFKppcrso'n ’v .  "Arkansas,  363 U .S .  97, 89 S .C t .
260, 21 L .Ed.  2d 228 (TS fB 8 )T

Since the  bu rden  is on those defending a discrimination to make 
out  a claim for  justification (Wenqler v .  D rugg is t  Mutual Insurance 
C o . ,  446 U .S .  142, 100 S .C t .  7540', 61 j'.. EdT2d'T0'7) 1 can 'advise, you 
tha t  this bill p re sen ts  no such justification and the s t a t e  could therefor  
not  c a r ry  th a t  burden  in a cour t  action.

It is important  to remember that:

1. Many children in the so-called religious c e n le r s  are  not member 
nor a rc  the i r  parent;; ,  of the  religious facility seeking  exemption. 
So again the part icular  beliefs of the  religious association a re  
i r re levan t  to protecting the children a t  lhe facili ty. Circle H and 
Tailh Chris t ian  homes r ec ru i t  children from all o ve r  Arkansas 
regard less  of Lhe children'.; religion a t  the Lime ol I heir  arr iv ing 
at  these facilities. The Alamo foundation solici ts  new born babies 
from all over  the. nation totally d is rega rd ing  any  beliefs of Lhe 
child.
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There is simply no rational justification for denying these  children 
protection of s ta te  lav; because the institution they end  up  in ,  
through no choice of the ir  own, has a religious objection to 
l icensure.

2. This  exemption would not have protected Circle H Ranch 
because records  a t  social sendees  reflect  it received well over  
$100,000 in s ta te  and federal aid.
3. Many of these  children come from broken homes, and have 
learning disabilities which require  exper t  counseling and  often 
special education which, as Judge B arr ie r  found in th e  Circle II 
case, a rc  not available at. some of these facilities. These  are  
children who need society 's  protection and ass is tance .

4. Health depar tm ent  inspections are inadequate to in s u re  the 
safety of children because  they do not have specitic day care 
rules and regulations to address  vital areas  of the operation of a 
child care  cen te r  such  as playground safety ,  etc . ‘T he  same is 
t rue  with the Fire Marshal. Sucii problems were obse rv ed  a t  the 
Alamo Foundation where an unfcnced swimming pool and unfenced 
fishing pond were than 100 feet from a p layground  se rv ing  
70 children.

5. C u r r e n t  criminal laws against  child abuse a re  no t  adequate  to 
pro tec t  children in these centers  because: (1) T h ese  laws cannot 
operate without a r e p o r t  of abuse by a witness.  A t  some facilities 
absolute loyalty is the  rule  and therefore it is unlikely tha t  
employees will file such a complaint; (2) Employees a t  o th e r  
centers  a re  *not likely to repo r t  abuse because it. may cos t  them 
their job; (3) Criminal s ta tu tes  don't authorize closing the facility 
where abuse  or  neglect  is practiced.  They only allow prosecution 
of individuals. And if the  only witnesses a re  chi ldren  who are 
too young lo tes t i fy ,  th e re  is no case to take to a p rosecu to r  
although the abuse ,  un re p o r ted ,  is nonetheless occu r ing .

In conclusion, House Bill 61 is constitutionally suspect, as  being 
without rational justification and thus  discriminates both  against  a 
large class of children, and Lhe owners and ope raU rs  of  secu la r  facilities,

I am informed of the likely prospect  of an immediate c o u r t  challenge 
if the bill is enac ted .  ‘ In tha t  eventuali ty ,  it is my judgm ent th a t  the 
bill would be s t ru c k  clown as a violation of lhe consti tut ional  provisions 
1 have mentioned.
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If I may b e  o f .ass is tance  in providing additional 
th is  or  o ther  proposed  legislation, please do no .  hes i ta te  to contact
th is  office. •

SC:mgv

A U K  
neral



S E N A T E  A M E N D M E N T

By . J o s e p h s o n

T o : __________________________________ SENATE B IL L  No. _____________

To: C o m m i t t e e  .-substitute f o r  HOUSE B IL L  No. 3 57 C R T I T . R S )

Page: i Line: 9-18

S e c t i o n  1. A S  1 4 . 0 7 . 0 2 0 ( 8 )  is a m e n d e d  t o  r e a d :

(8) [in c o o p e r a t i o n  w i t h  the D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s , ]  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  
p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  [and o v e r  t h e  e d u c a t i o n a l  
c o m p o n e n t  of n u r s e r i e s  as d e f i n e d  in A S  4 7 . 3 5 . 0 8 0 ( 4 ) ]  
e x c l u d i n g  t h e e d u c a t i o n a l  c o m p o n e n t  of p r e - e l e m e n t a r y  s c h o o l s  
[and n u r s e r i e s ]  o p e r a t e d  b y  a c h u r c h  or o t h e r  n o n p r o f i t  
r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  
d o e s  n o t  r e c e i v e  d i r e c t  s t a t e  or f e d e r a l  f u n d i n g ; p r e - e l e m e n t a r y  
s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  s c h o o l s  for c h i l d r e n  a d e s  t h r e e  
t h r o u g h  f i v e  y e a r s  w h e n  the sch o o l s '  p r i m a r y  f u n c t i o n  is e d u c a t i o n a l

S 70



H O U S E  H E S S  

C O M M I T T E E  M E E T I N G  

AGENDA

D A T E :  H a y  13, 1 9 8 3

T I M E :  1 : 0 0  p.m.__________

T .  C a l l  M e e t in g  to  O rd e r

A . Note. C o m m ittee  M em bers P r e s o r t

B. W e l c o m e  T h o s e  O b s e r v i n g

0 .  Rem ind th o s e  w is h in g  to  t e s t i f y  to  s ig n  u p , and th o s e  g i v in g  
t e s t im o n y  to  s p e a r  up and s t a t e  t h e i r  n am es.

T l .  A nnounce  T .e g i s l a t in n  U n d e r C o n s id e r a t io n :

HB 307 An act relating tc the rvp.uL.il ion o' rvjligiouu 
schools. STATEWIDE; Tl!! ,1 ICON I ’n^L'NCi:

O th e r  n o te s  o r  r e m in d e r s :

0& '
S', I o

I'OEE C A E K N D A K  Ml 3? I' W E E K



(Alaska (State leg is la tu re<r

REP. MAE TISCHER MEMBERS:
ZZ  CHAIRMAN REP. MIKE MILLER

VICE CHAIRMAN
REP. MILO FRITZ REP. BETTE CATO

COCHAiOMAI' REP. MIKE DAVIS
REP. PETER GOLL 
REP. NIILO KOPONENTtousc of Krprrsmiathirs

STATECAPITAL HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
JUNEAU. ALASKA 99811 

(907)465-3777

To: Chief Clerk Date: 5/13/83

From: House HESS Committee Staf n h

Re: Notice of Hearing/ Proposed CSHB 357

In addition to the HESS Committee's scheduled calendar for Monday, May 16, 

the Committee will fake testimony in regard to the proposed CS for HB 357 (HESS) 

at l.p.m. in room 112 of the Capitol Building.
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O r ig in a l  sp o n so rs : F r i t s ,  T is c h e r ,
P e s t in g e r , e t  a l

1,. THE HOUSE BY THl RULES COMMITTl E

CS FOR HOUSE B IL L  HO, 357 (R u le s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - F IR S T  SESSION 

A B IL L

Fo r an A ct e n t i t l e d :  "An A ct r e la t in g  to  the re g u la t io n  o f r e l ig io u s

sch o o ls

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 , AS 1 4 .0 7 .0 2 0 (8 )  i s  amended to  re a d :

(8 ) in  co o p e ra t io n  w ith  the  Departm ent o f H e a lth  and S o c ia l  

S e r v ic e s ,  e x e r c is e  g e n e ra l s u p e rv is io n  o ver p u b lic  and p r iv a t e  p re -

e lem entarv  sch o o ls  and over the e d u c a t io n a l component o f n u r s e r ie s  as

de fin e d  in  AS 4 7 .3 5 .0 8 0 (4 )  e xc lu d in £ c:*bre^ elem entary sch o o ls  and n u r­

s e r ie s  operated  bv a church  or o th e r n o n p ro f it  r e l ig io u s  o rg a n iz a t io n  

th a t i s  exempt from fe d e ra l  t a x a t io n  and does not re c e iv e  di r e c t  s ta te  

o r fe d e ra l fu n d in g ; p re -e le m e n ta ry  sch o o ls  in  tn ib  paragraph  means 

sch o o ls  fo r  c h ild re n  ages th re e  through f i v e  y e a rs  when the s c h o o ls ' 

p rim ary  fu n c t io n  i s  e d u c a t io n a l:

* Sec . 2 . AS 1 4 .3 0 .0 1 0 (b ) (1 )  i s  amended to re a d :

(1 ) i s  p ro v id ed  an academ ic ed u ca tio n  com parable to th a t

o ffe re d  by the p u b lic  sch o o ls  in  the a re a , e it h e r  by

(A) a tten d ance  a t  a p r iv a t e  sch o o l in  which the te a c h ­

e rs  a re  c e r t i f i c a t e d  ac co rd in g  to  AS 14 .20 .020-,

(B ) tu to r in g  by p e rso n n e l c e r t i f i c a t e d  a cco rd in g  to 

AS 1 4 .2 0 .0 2 0 : ( OR)

(C ) excep t as r ro v id e d  in  (D) o f t h i s  p a rag rap h ,

atten d ance  a t a p r iv a t e  sch o o l *.n w h ich  the average stud en t

p r o f ic ie n c y  i s  not le s s  than the average p r o f ic ie n c y  found in  the 

p u b lic  sch o o ls  in  the a rea  an measured by n a t io n a l a c h ie v e r^ :.-

- 1 - CSHB 357(Rls)
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t e s t s ;  the board o f ed u catio n  [DEPARTMENT] w ith  a s s is t a n c e  f ro n  

re p re s e n ta t iv e s  o f the p r iv a t e  sch o o ls  s h a l l  adopt [PROMULGATE] 

re g u la t io n  , d e f in in g  the s u b je c t  a re a s  to be te s te d  and the  

minimum average sc o re s  he a c h ie v e d ; or

CD) atten d ance  in  an e d u c a t io n a l program operated  in  

com pliance w ith  AS 14 .45  bv a church  or o th e r n o n p ro f it  r e l ig io u s  

o rg a n iz a t io n  th a t  i s  exempt from fe d e ra l  c a x a t io n  and does not 

r e c e iv e  d ir e c t  s t a te  o r fe d e ra l  fu n d in g ;

Se c . B . AS 14 .45  i s  amended by adding a new s e c t io n  to re a d :

S e c . 1 4 .4 5 .0 2 5 . EXEMPTION FROM EDUCATION LAWS. A r e l ig io u s  

sch o o l th a t  com plies w ith  t h is  ch ap te r i s  exempt from  o th e r p ro v is io n s  

o f s t a t e  law  and re g u la t io n s  r e la t in g  to ed u catio n  excep t law s and 

re g u la t io n s  r e la t in g  to h e a lt h ,  f i r e  s a fe t y ,  s a n i t a t io n ,  im m u n iza tio n , 

and p h y s ic a l  e x a m in a tio n s .

S e c . 4 . AS 1 4 .4 5 .0 3 0  i s  amended to re ad :

S e c . 1 4 .4 5 .0 3 0 . ATTENDANCE AND ANNUAL REPORTS REQUIRED. (a )  

Except as p ro v ided  in  (b ) and ( c '  o f t h is  s e c t io n , te a c h e rs  [ TEACHERS] 

and o th e rs  in  charge o f p r iv a t e  o r denom inationa l sch o o ls  s h a l l  make 

re g u la r  m onthly a ttendance  re p o rts  and annual re p o rts  to  the commis­

s io n e r  in  the same manner as te a ch e rs  and su p e r in te n d e n ts  ip  the 

p u b lic  s c h o o ls .

S e c . 5 . AS 1 4 .4 5 .0 3 0  i s  amended by adding new su b se c t io n s  to re a d :

<b) The p a re n t o r g u ard ian  o f a c h i ld  e n ro lle d  in  a r e l ig io u s  

sch o o l th a t  com plies w ith  t h is  ch ap te r s h a l l  f i l e  an annual n o t ic e  o f 

e n ro llm e n t in  the r e l ig io u s  sch o o l fo r  the c h i ld  w ith  the p u b lic  

sch o o l su p e rin te n d e n t fo r  the a rea  in  which the c h i ld  re s id e s  on a 

form p ro v ided  by the p u b lic  scho o l su p e rin te n d e n t. The form s h a l l  be 

s igned  by the p a ren t and tho c h ie f  a d m in is t ra t iv e  o f f i c e r  o f the 

r e l ig io u s  scho o l and re tu rn e d  to the p u b lic  scho o l su p e rin te n d e n t by 

357 (R ls )  -2 -
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the  p a re n t . The r e l ig io u s  sch o o l s h a l l  n o t i f y  the  p u b lic  scho o l 

su p e rin te n d e n t im m ed ia te ly  i f  the c h i ld  i s  no lo n g e r e n ro lle d  in  o r 

a tte n d in g  the r e l ig io u s  s c h o o l.

( c )  A r e l ig io u s  sch o o l th a t  e le c t s  to  comply w ith  t h is  ch ap te r 

ih a l l  m a in ta in  m onthly a tten d ance  re co rd s fo r  each stud en t e n ro lle d  in  

the  s c h o o l, s h a l l  o p e ra te  on a re g u la r  sch e d u le , e x c lu d in g  re aso n ab le  

h o lid a y s  and v a c a t io n s ,  d u rin g  a t  le a s t  180 days o f the y e a r ,  and 

s h a l l  make an annual re p o r “ to  the com m issioner o f the number o f 

s tu d e n ts  in  each grade and the sch o o l c a le n d a r .

*  S e c . 6 . AS 14 .45  i s  amended by adding new s e c t io n s  to re a d :

Se c . 1 4 .4 5 .0 3 5 . STANDARDIZED TESTING REQUIREMENTS. (a ) A 

r e l ig io u s  sch o o l th a t  e le c t s  to  comply w ith  t h i s  ch ap te r s h a l l  admin­

i s t e r  a n a t io n a l ly  s ta n d a rd ize d  t e s t  s e le c te d  by the c h ie f  a d m in is t ra ­

t iv e  o f f i c e r  o f the  r e l ig io u s  scho o l to a l l  s tu d en ts  e n ro lle d  in  

grades one, th re e , s i x ,  and n in e  a t  le a s t  once each sch o o l y e a r .

(b) The n a t io n a l ly  s ta n d a rd ize d  t e s t  must measure achievem ent in  

E n g lis h  grammar, re a d in g , s p e l l in g ,  and m athem atics .

( c )  A r e l ig io u s  sch o o l th a t  e le c t s  to comply w ith  t h i s  ch ap te r 

s h a l l  m a in ta in  re c o rd s  o f the  r e s u lt s  o f the n a t io n a l ly  s ta n d a rd ize d  

t e s t s  and the re c o rd s  s h a l l  be made a v a i la b le  to the p a ren t o r g u ar­

d ian  o f the s tu d en t and to a u th o rize d  re p re s e n ta t iv e s  o f the s t a t e .

Se c . 1 4 .4 5 .0 4 0 . RECORDS. A r e l ig io u s  sch o o l th a t  e le c t s  to 

comply w ith  t h i s  c h a p te r si •’ 11 m a in ta in  adequate stud en t re c o rd s , 

in c lu d in g  re co rd s  o f im m u n iza tio n s , p h y s ic a l  e xa m in a tio n s , t e s t in g ,  

and co u rses taken  a t  the  r e l ig io u s  sc h o o l.

Se c . 1 4 ,4 5 .0 4 5 . D EFIN ITIO N . In  t h is  c h a p te r , " r e l ig io u s  sch o o l"  

means a sch o o l operated  by a church  o r o th e r n o n p ro f it  r e l ig io u s  

o rg a n iz a t io n  th a t  i s  exempt from fe d e ra l ta x a t io n  and does not re c e iv e  

d i r e c t  s t a te  o r fe d e ra l  fu n d in g .

-3- CSHB 357(Rls)
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*  Sec . 7 . AS 4 4 .2 7 .0 2 0 (1 )  i s  amended to  re a d :

(1 ) a d m in is te r  the s t a t e ’ s program o f e d u ca tio n  a t  the  

e le m e n ta ry , se co n d a ry , and a d u lt  l e v e l s ,  in c lu d in g , but not l im ite d  

to , programs o f v o c a t io n a l ed u catio n  and t r a in in g ,  v o c a t io n a l re h a ­

b i l i t a t i o n ,  l i b r a r y  s e r v ic e s ,  correspondence c o u rs e s , a d u lt  b a s ic  

e d u ca t io n , and f i r e - s e r v i c e  t r a in in g ,  but not in c lu d in g  degree p ro ­

grams o f p o stseco n d ary  e d u ca tio n  or an e d u c a t io n a l program operated  in  

com pliance w ith  AS 14 .45  by a church  o r o th e r n o n p ro f it  r e l ig io u s  

o rg a n iz a t io n  th a t  i s  exempt from fe d e ra l  ta x a t io n  and does not re c e iv e  

d ir e c t  s t a te  o r fe d e ra l  fu n d in g ;

*  Se c . 8 . AS 1 4 .4 5 .0 2 0  i s  re p e a le d .

CSHB 357(Rls)
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B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e g u l a t i o n  of r e l i g i o u s

s c h o o l s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 1 4 . 0 7 . 0 2 0 ( 8 )  is a m e n d e d  to read:

(8) in c o o p e r a t i o n  w i t h  the D e p a r t m e n t  o f  H e a l t h  and S o c i a l  

Servi c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  p r e­

e l e m e n t a r y  s c h o o l s  a n d  o v e r  the e d u c a t i o n a l  c o m p o n e n t  of  n u r s e r i e s  as 

d e f i n e d  in A S  4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g ^ p r e - e l e m e n t a r v  s c h o o l s  and n u r­

series o p e r a t e d  by a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  

that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  do e s  n o t  r e c e i v e  s tate or 

f e d e r a l  f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in this p a r a g r a p h  m e a n s  

sc h ools for c h i l d r e n  ag e s  t hree t h r o u g h  f i v e  y e a r s  w h e n  the schools' 

p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

* Sec. 2. A S  1 4 . 3 0 . 0 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) is p r o v i d e d  an a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to that 

o f f e r e d  by the p u b l i c  s c h o o l s  in the area, e i t h e r  by

(A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the t e a c h­

ers are c e r t i f i c a t e d  a c c o r d i n g  to AS  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  by p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  to 

AS 1 4 . 20.020; [OR]

(C) e x c e p t  as p r o v i d e d  in (D) of  this p a r a g r a p h ,

a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the a v e r a g e  s t u d e n t

p r o f i c i e n c y  is not less than the a v e r a g e  p r o f i c i e n c y  f o u n d  in the 

p u b l i c  s c h o o l s  in the ar e a  as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t

- 1 -  CSHB  3 5 7 ( H E S S )
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tests; the deparUxaen-t w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  of  the 

p r i v a t e  s c h o o l s  s h a l l  a d o p t  [PROMULGATE] r e g u l a t i o n s  d e f i n i n g  the 

s u b j e c t  a r e a s  to b e  t e s t e d  a n d  the m i n i m u m  a v e r a g e  s c o r e s  to be 

a c h i e v e d ;  or

(D) a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  in 

c o m p l i a n c e  w i t h  A S  1 4 .45 by  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and do e s  n o t  

r e c e i v e  s t a t e  or f e d e r a l  funding;

Sec. 3. A S  1 4 .45 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 4 5 . 0 2 5 .  E X E M P T I O N  F R O M  E D U C A T I O N  L A W S . A r e l i g i o u s  

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  is e x e m p t  f r o m  o t h e r  p r o v i s i o n s  

of  s t ate law a n d  r e g u l a t i o n s  r e l a t i n g  to e d u c a t i o n  e x c e p t  laws and 

r e g u l a t i o n s  r e l a t i n g  to h e a l t h ,  fire safety, s a n i t a t i o n ,  i m m u n i z a t i o n ,  

a n d  p h y s i c a l  e x a m i n a t i o n s .

Sec. 4. A S  1 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

Sec. 1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .  (a) 

E x c e p t  as p r o v i d e d  i.n (b) and (c) of this section, t e a c h e r s  [TEACHERS]
|v J - * a v J _ 3 3 3 -Or , -j

a n d  o t h e r s  in c h a r g e  of p r i v a t e  or d e n o m i n a t i o n a l  s c h o o l s  s h a l l  m a k e  

r e g u l a r  m o n t h l y  a t t e n d a n c e  r e p o r t s  and a n n u a l  r e p o r t s  to the c o m m i s­

si o n e r  in the sa m e  m a n n e r  as t e a c h e r s  a n d  s u p e r i n t e n d e n t s  in the 

p u b l i c  schools.

Sec. 5. As 1 4 . 4 5 . 0 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) The p a r e n t  or g u a r d i a n  of  a c h i l d  e n r o l l e d  in a r e l i g i o u s
Ĉ V\

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  s h a l l  f i l e rt annual,., e n r o l l m e n t  

-aruL-aPte.^ d a n c e  r e c o r d s  for the c h i l d  w i t h  the p u b l i c  s c h o o l  s u p e r i n­

ten d e n t  for the a r e a  in w h i c h  the c h ild r e s i d e s  on a f o r m  p r o v i d e d  by 

the p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  The f o r m  s h a l l  be s i g n e d  by the 

p a r e n t  and the c h i e f  a d m i n i s t r a t i v e  o f f i c e r  o f  the r e l i g i o u s  s c h o o l  

and r e t u r n e d  to the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  by the p a r e n t .  The 
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-pa-cen-t s h a l l  n o t i f y  the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  if 

the c h i l d  is no l o n g e r  e n r o l l e d  in or a t t e n d i n g  the r e l i g i o u s  school.

(c) A  r e l i g i o u s  s c h o o l  that e l e c t s  t:o c o m p l y  w i t h  this c h a p t e r  

s hall m a i n t a i n  m o n t h l y  a t t e n d a n c e  r e c o r d s  for e a c h  s t u d e n t  e n r o l l e d  in 

the s c h o o l  a n d  s h a l l  o p e r a t e  on a r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n -  

a b l e  h o l i d a y s  a n d  v a c a t i o n s ,  d u r i n g  at l e a s t  -reino g^rioimn^^mo 

•^the-y^earr .

* Sec. 6. AS 14.45 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 1 4 . 4 5 . 0 3 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S . (a) A

r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  .-;ith this c h a p t e r  s h a l l  a d m i n­

ist e r  a n a t i o n a l l y  s t a n d a r d i s e d  test s e l e c t e d  by the c h i e f  a d m i n i s t r a­

tive o f f i c e r  of the r e l i g i o u s  s c h o o l  to a l l  s t u d e n t s  e n r o l l e d  in 

g r a d e s  one, three, six, and n i n e  at least o n c e  e a c h  s c h o o l  year.

(b) T h e  n a t i o n a l l y  s t a n d a r d i z e d  test m u s t  m e a s u r e  a c h i e v e m e n t  in 

E n g l i s h  g r a m m a r ,  r e a d i n g ,  s p e l l i n g ,  and m a t h e m a t i c s .

(c) A  r e l i g i o u s  s c h o o l  s h a l l  m a i n t a i n  r e c o r d s  of  the r e s u l t s  of 

the n a t i o n a l l y  s t a n d a r d i z e d  tests a n d  the r e c o r d s  s h a l l  be m a d e  a v a i l­

able  to the p a r e n t  or g u a r d i a n  of the s t u d e n t  a n a  to a u t h o r i z e d  r e p­

r e s e n t a t i v e s  of  the state.

Sec. 1 4 . 4 5 . 0 4 0 .  D E F I N I T I O N .  In this c h a p t e r ,  " r e l i g i o u s  s c h o o l "  

m e a n s  a s c h o o l  o p e r a t e d  b y  a c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and does not r e c e i v e  

s t ate or f e d e r a l  funding.

* Sec. 7. AS 4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to read:

(1) a d m i n i s t e r  the s t a t e ' s  p r o g r a m  o f  e d u c a t i o n  at the 

e l e m e n t a r y ,  s e c o n d a r y ,  and a d u l t  levels, i n c l u d i n g ,  but not l i m i t e d  

to, p r o g r a m s  o f  v o c a t i o n a l  e d u c a t i o n  and t r a i n i n g ,  v o c a t i o n a l  r e h a­

bi l i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d e n c e  c o u r s e s ,  a d u l t  b a s i c  

e d u c a t i o n ,  a n d  f i r e - s e r v i c e  t r a i ning, b u t  n o t  i n c l u d i n g  d e g r e e

- 3 -  CSHB 3 5 7 ( H E S S )



■Such school shall report annually the number of students enrolled in

Section 6. AS 14.45.030 Sentence addition to paragraph (c).

each grade and provide a copy of the school calendar to the department.
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p r o g r a m s  of  p o s t s e c o n d a r y  e d u c a t i o n  or an e d u c a t i o n a l  p r o g r a m  o n e r a t e d  

in c o m p l i a n c e  w i t h  A S  1 4 .45 b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  th a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

s t a t e  or f e d e r a l  f u n d i n g ;

* Sec. 8. A S  1 4 . 4 5 . 0 2 0  is r e p e a l e d .
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VICE CHAIRMAN
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STATCCAPrTAL HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
JUNEAU. ALASKA 99811 

(907) <65-3777

M E M O R A N D U M

TO: House HESS Committee DATE: May 12, 1383

FROM: Linda Otey, Committee Staff

RE: Summary/ HB 357 "An Act relating to the regulation of religious
schools"

Enclosed is material that has been gathered in an attempt to more clearly 
understand the issue of 'de-regulation' o.f church schools while maintaining 
some monitoring of the constitutional mandate to provide for public education.
A  sectional analysis*'of the bill has been provided by Legislative Counsel.
He suggests that HB 357, as written, is probcibly unconstitutional with respect 
to the equal protection clauses of the State S Federal Constitutions.

"The bill exempts certain private schools from requirements that 
apply to-all other private schools..."

With the understanding of the desire and need to resolve this issue legislatively, 
staff has contacted Ms. Patricia Lines, Director of Law £ Educations Center of the 
Education Commission of the States (ECS), Denver, Colorado. Ms. Lines has been 
working on tliis issue nation-wide and is extremely well versed in the objectives 
it encompasses. Her article, State Regulation of Private Education is enclosed 
for your review. Ms. Lines has been very helpful and has ernpliasized the need 
for legislative resolve through investigation of current regulation as well as 
the interest and need for religious school de-regulation and how best the two 
goals can work together. Ms. Lines also suggested that it would be in the best 
interest of expeditious and sound legislation for the issue to be dealt with
away from the political arena; allowing each .interest room for rational
communication and z'esolution.

This issue is not easily addressed as .it actually raises three constitutional 
issues:

1). Seperation of Church £ State - First Amendment, U.S. Constitution
2). Equal Protection Clause - Fourteenth Amendment, U.S. Const. £

Art. 1, Sec. 1, Ak. Const.
3). Providing Public Education - Art 7, Sec 1, Ah. Const. £ U.S. Const.

With the adivce of our Legislative Counsel, iri approaching the Alaska Statutes
for revision, these three issues must be carefully meshed in order to be 
effectively implemented. A proposed Committee Substitute will be forthcoming.

folder content:
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Fiscal Note 0 Pat Lines Article Comments/Glover
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©Hicial ^Business of tfjr denate 1 1 : 0 0  a.m.

O n e  H u n d r e d  T w e n t y - s e v e n t h  L e g i s l a t i v e  D a y

C h a p l a i n :  J o n  P a d d e n  o f  the C h u r c h  o f  C h r i s t

S E C O N D  R E A D I N G  O F  S E N A T E  B I L L S

S S S B  277 B e n e f i t s  u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t
s y s t e m

       eff. d a t e
(L&C o f f e r e d  C S , p g  976, FY n o t e  in S e n a t e  
S u p p l e m e n t  No. 28, F i n a n c e  r e p o r t ,  w i t h  L e t t e r  o f  
o f  I n t e n t  p g  1001, F Y  N o t e  in S e n a t e  S u p p l e m e n t  No. 
29)

S E N A T E  B I L L S  IN S E C O N D  R E A D I N G

SB 133 C o r r e c t i v e  a m e n d m e n t s  to th e  A l a s k a  S t a t u t e s  as
r e c o m m e n d e d  oy the r e v i s o r  o f  s t a t u t e s
 ________    eff. date.

( J u d i c i a r y  o f f e r e d  C S , p g  900, F*Y n o t e  i n  S e n a t e
S u p p l e m e n t  No. 24 a n d  z e r o  F Y  no t e ,  J u d i c i a r y  CS
m o v e d  a n d  p e n d i n g ,  h e l d  f r o m  M a y  20)

S E N A T E  B I L L S  IN T H I R D  R E A D I N G

C S S B  1 6 9 ( R e s )  E s t a b l i s h i n g  the A l a s k a  g r a i n  r e s e r v e  p r o g r a m  a n d  the
A l a s k a  g r a i n  r e s e r v e  l o a n  f u n d

  eff. d a r e
( h e l d  f r o m  M a y  20)

S E C O N D  R E A D I N G  O F  S E N A T E  R E S O L U T I O N S

S J R  12 O p p o s i n g  ’•he e x t e n s i o n  o f  the p r o v i s i o n s  o f  the E x p o r t
A d m i n i s t r a t i o n  A c t  o f  1 979 t h a t  e f f e c t i v e l y  b a n s  the 
e x p o r t  of  A l a s k a  N o r t h  S l o p e  o i l

( R e s o u r c e s  r e p o r t ,  p g  798, J u d i c i a r y  o f f e r e d  C S , 
p g  99 9  n e w  t’tle, R u l e s  o f f e r e d  CS today)

* * 0 V E R * *



S e n a t e  C a l e n d a r  c o n t i n u e d  
5/23/83

P U B L I C A T I O N  N O T I C E  - T u e s d a y  C a l e n d a r -

H o n o r i n g  - M e l i s s a  C h a n e y  b y  R e p r e s e n t a t i v e  H e r r m a n n  a n d  S e n a t o r  M u l c a h y

H o n o r i n g  - E u g e n i e  W i l l i a m s  b y  R e p r e s e n t a t i v e  G r u s s e n d o r f  a n d  S e n a t o r  
E l i a s o n

H o n o r i n g  - K o t z e b u e  C i v i l  A i r  P a t r o l  b y  R e p r e s e n t a t i v e  A d a m s  a n d  
S e n a t o r  F e r g u s o n

In M e m o r i a m  - G o r d o n  M a c D o n a l d  b y  R e p r e s e n t a t i v e s  D a v i s ,  K o p o n e n ,
M. W. M i l l e r ,  B e t t i s w o r t h  a n d  S e n a t o r s  F a h r e n k a m p , B e n n e t t  a n d  M o s s



* H O N O R I N G  - R O B E R T  A N D  D O N N A  B L A I R  *

T h e  m e m b e r s  of the 13th A l a s k a  L e g i s l a t u r e  w i s h  to h o n o r  two 

t r u l y  a m a z i n g  A l a s k a n s  w h o  h a v e ,  t h r o u g h  a n  a b u n d a n c e  of 

g e n e r o s i t y  a n d  h u m a n i t y ,  t a k e n  o n  the t a s k  of r a i s i n g  a f a m i l y  of 

18 c h i l d r e n !

P a r e n t s  of e i g h t  c h i l d r e n  of t h e i r  own, the B l a i r ' s  have, 

t h r o u g h  the y e a r s ,  o p e n e d  their h o m e  an d  t h e i r  h e a r t s  to c h i l d r e n  

f r o m  o t h e r  l a n d s  w h o  are w i t h o u t  p a r e n t s.  C h i l d r e n  f r o m  K o r e a  and 

I n d i a  h a v e  n o w  f o un d  a warm, l o v i n g  e n v i r o n m e n t  h e r e  in A l a s k a  

t h r o u g h  the t o t a l l y  s e l f l e s s  e f f o r t s  of t h e s e  fine A l askans. 

Y o u n g  p e o p l e  w h o  m i g h t  o t h e r w i s e  lead d i s m a l l y  b l e a k  f u t u r e s  are 

n o w  b e i n g  e d u c a t e d  an d  raised i n  a h e a l t h y  and w h o l e s o m e  family 

s e t t i n g .

M u c h  of the n e w s  that m a k e s  the h e a d l i n e s  t o d a y has  to do 

w i t h  th e s e l f i s h  and u n c a r i n g  a c t s  of p e o p l e  w i t h  n o  in t e r e s t  

o t h e r  t h a n  their- o w n  c o m f o r t  an d  p l e a s u r e .  F o r  that reason, and 

m a n y ,  m a n y  o t he r s ,  it g i v e s e a c h  of us g e n u i n e  p l e a s u r e  to be 

a b l e  to r e c o g n i s e  the e x c e p t i o n a l  e f f o r t s  of R o b e r t  and D onna 

Blair.

O n  b e h a l f  of a l l  of the c i t i z e n s  of ou r  S t at e  w e  w i s h  to 

e x t e n d  to them, and to the c h i l d r e n ,  ou r f o n d e s t  w a r m  w i s h e s  and 

c o m m e n d a t i o n s .  B l e s s  y o u  for y o u r  h u m a n i t y .  Y o u  h a v e  our 

h i g h e s t  r e s p e c t  a n d  ad m i r at i o n .
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* K E V I N  K O H L S  *

T h e  m e m b e r s  of the L e g i s l a t u r e  w e r e  d e e p l y  s a d d e n e d  to learn 

of the t r a g i c  an d  u n t i m e l y  d e a t h  of a v a l i a n t  y o u n g  A l a skan, 

K e v i n  K o h l s  of June a u .

T h e  s o n  of F r e d e r i c k  a n d  S h i r l e y  Ko h l s ,  K e v i n ,  an

e n t h u s i a s t i c ,  v i t a l  an d  a c t i v e  y o u n g  man, s u c c u m b e d  to c a n c e r

a f t e r  a l e n g t h y  b a t t l e  w i t h  the disease. K e v i n  w a s  b o r n  in

J u n e a u  in 1967 a n d  a t t e n d e d  s c h o o l  h ere. He p l a y e d  the p i a n o  and 

th e  t r o m b o n e ,  w a s  a m e m b e r  of the C i v i l  A i r  Patr o l ,  a n  active 

s k i i n g  e n t h u s i a s t  and w a s  u n i v e r s a l l y  a d m i r e d  and re s p e c t e d .

W e  are d e e p l y  g r i e v e d  that so fine and p r o m i s i n g  a y o u n g  ma n  

has b e e n  t a k e n  f r o m  u s  and our h e a r t s  go out to F r e d  and S h i r l e y  

a n d  o t h e r  m e m b e r s  of the fami l y . M a n y  f r i e n d s  a re  e q u a l ly  

s t r i c k e n  at this los s  since m a n y  of t hem h a d  p e r s o n a l  k n o w l e d g e  

of the c o u r a g e o u s  a n d  silent b a t t l e  K e v i n  w a g e d  a g a i n s t  the 

d i s e as e .

W e  m o u r n  K e v i n ' s  death. W e  s hare the grief and sense of

los s  e x p e r i e n c e d  b y  F r e d  and S h i r l e y  Ko h l s . W e  p a u s e  for a 

m o m e n t  to r e f l e c t  on the sadly short, p r o m i s i n g  life of this fine 

y o u n g  m a n  and do so w i t h  t otal a d m i r a t i o n  for h i s  c h e e r f u l n e s s  

a n d  st r e n g t h .  T h e  e x a m p l e  he set w i l l  l o n g  be  re m e m b e r e d .

SPEAKER OF THE HOUSE PRESIDENT OF THE SENATE

Date:

Requested hy. Representatives Duncan and 
M. M. Miller
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B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 357 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the r e g u l a t i o n  of r e l i g i o u s

s c h o o l s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 4 . 0 7 . 0 2 0 ( 8 )  is a m e n d e d  to read:

(8) in c o o p e r a t i o n  w i t h  the D e p a r t m e n t  o f  H e a l t h  and S o c i a l  

S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  pr e -  

e l e m e n t a r y  s c h o o l s  a n d  o v e r  the e d u c a t i o n a l  c o m p o n e n t  o f  n u r s e r i e s  as 

d e f i n e d  in A S  4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g  p r e - e l e m e n t a r v  s c h o ~ a n d  n u r ­

se r i e s  o p e r a t e d  b y  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n

t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  do e s  not r e c e i v e  ̂  s t a t e  or 

f e d e r a l  f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in this p a r a g r a p h  m e a n s  

s c h o o l s  for c h i l d r e n  ag e s  three t h r o u g h  five y e a r s  w h e n  the s c h o o l s '  

p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

* Sec. 2. AS  1 4 . 3 0 . 0 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) is p r o v i d e d  an a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to th a t  

o f f e r e d  by the p u b l i c  s c h o o l s  in the area, e i t h e r  by

(A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the t e a c h­

ers are c e r t i f i c a t e d  a c c o r d i n g  to A S  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  to 

AS 1 4 . 2 0 . 0 2 0 ;  [OR]

(C) e x c e p t  as p r o v i d e d  in (D) of  this p a r a g r a p h ,

a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the a v e r a g e  s t u d e n t

p r o f i c i e n c y  is not less than the a v e r a g e  p r o f i c i e n c y  f ound in the 

n u b l i c  s c h o o l s  in the area as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t

- 1 -  CS HB  3 5 7 ( H E S S )
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tests; the d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  o f  the 

p r i v a t e  s c h o o l s  s h a l l  a d o p t [PRO M U L G A T E ]  r e g u l a t i o n s  d e f i n i n g  the 

s u b j e c t  a r e a s  to be t e s t e d  and the m i n i m u m  a v e r a g e  s c o r e s  to b e  

a c h i e v e d ;  or

(D) a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  in 

c o m p l i a n c e  w i t h  AS 1 4 .45 bv a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and does n o t  

r e c e i v e  s t ate or f e d e r a l  funding;

* Sec. 3. A S  1 4 . A 5 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 4 5 . 0 2 5 .  E X E M P T I O N  F R O M  E D U C A T I O N  LANS. A r e l i g i o u s  

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  is e x e m p t  f r o m  o t h e r  p r o v i s i o n s  

o f  s t a t e  law and r e g u l a t i o n s  r e l a t i n g  to e d u c a t i o n  e x c e p t  laws and 

r e g u l a t i o n s  r e l a t i n g  to h e a l t h ,  fire safety, s a n i t a t i o n ,  i m m u n i z a t i o n ,  

a n d  p h y s i c a l  e x a m i n a t i o n s .

* Sec. 4. A S  1 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

Sec. 1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .  (a) 

E x c e p t  as p r o v i d e d  in (b) and (c) of th is section, t e a c h e r s  [TEACHERS] 

a n d  o t h e r s  in c h a r g e  of p r i v a t e  or d e n o m i n a t i o n a l  s c h o o l s  s h a l l  m a k e  

r e g u l a r  m o n t h l y  a t t e n d a n c e  r e p o r t s  a n d  a n n u a l  r e p o r t s  to the c o m m i s­

s i o n e r  in the s a m e  m a n n e r  as t e a c h e r s  a n d  s u p e r i n t e n d e n t s  in the 

p u b l i c  schools.

* Sec. 5. As 1 4 . 4 5 . 0 3 0  is a m e n d e d  by  a d d i n g  new s u b s e c t i o n s  to read:

(b) The p a r e n t  or g u a r d i a n  of a c h i l d  e n r o l l e d  in a r e l i g i o u s  

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  s hall file a n n u a l  e n r o l l m e n t  

a n d  a t t e n d a n c e  r e c o r d s  for the c h i l d  w i t h  the p u b l i c  s c h o o l  s u p e r i n­

t e n d e n t  fox' the a r e a  in w h i c h  the c h i l d  r e s i d e s  on a f o r m  p r o v i d e d  bv 

the p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  T h e  fo r m  s h a l l  be s i g n e d  b y  the 

p a r e n t  and the c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of the r e l i g i o u s  s c h o o l  

a n d  r e t u r n e d  to the p u b l i c  sch o o l  s u p e r i n t e n d e n t  by the p a r ent. T h e  

CS H B  3 5 7 (HESS) -2-
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p a r e n t  s h a l l  n o t i f y  the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  if 

the c h i l d  is no l o n g e r  e n r o l l e d  in or a t t e n d i n g  the r e l i g i o u s  school.

(c) A  r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  w i t h  this c h a p t e r  

s h a l l  m a i n t a i n  m o n t h l y  a t t e n d a n c e  r e c o r d s  f o r  e a c h  s t u d e n t  e n r o’led in 

the s c h o o l  a n d  s h a l l  o p e r a t e  on a r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n­

able h o l i d a y s  a n d  v a c a t i o n s ,  d u r i n g  at l e ast n i n e  c a l e n d a r  m o n t h s  of 

the year.

* Sec. 6. AS 1 4.45 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 4 . 4 5 . 0 3 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  (a) A 

r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  w i t h  this c h a p t e r  s h a l l  a d m i n­

ist e r  a n a t i o n a l l y  s t a n d a r d i s e d  test s e l e c t e d  by the c h i e f  a d m i n i s t r a­

tive o f f i c e r  of the r e l i g i o u s  s c h o o l  to all s t u d e n t s  e n r o l l e d  in 

g r a d e s  one, three, six, a n d  n i n e  at l e a s t  o n c e  e a c h  s c h o o l  year.

(b) T h e  n a t i o n a l l y  s t a n d a r d i z e d  test m u s t  m e a s u r e  a c h i e v e m e n t  in 

E n g l i s h  g r a m m a r ,  r e a d i n g ,  s p e l l i n g ,  a n d  m a t h e m a t i c s .

(c) A  r e l i g i o u s  s c h o o l  s h a l l  m a i n t a i n  r e c o r d s  of the r e s u l t s  of 

the n a t i o n a l l y  s t a n d a r d i s e d  tests and the r e c o r d s  s h a l l  be m a d e  a v a i l­

able  to the p a r e n t  or g u a r d i a n  of the s t u d e n t  and to a u t h o r i z e d  r e p ­

r e s e n t a t i v e s  of the state.

Sec. 1 4 . 4 5 . 0 4 0 .  D E F I N I T I O N .  In this c h a p t e r ,  " r e l i g i o u s  s c h o o l "  

m e a n s  a s c h o o l  o p e r a t e d  by  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

s t ate or f e d e r a l  f unding.

* Sec. 7. AS 4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to read:

(1) a d m i n i s t e r  the s t a t e ' s  p r o g r a m  of  e d u c a t i o n  at the 

e l e m e n t a r y ,  s e c o n d a r y ,  a n d  a d u l t  levels, i n c l u d i n g ,  but not l i m i t e d  

to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  v o c a t i o n a l  r e h a ­

bil i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d e n c e  c o u r s e s ,  a d u l t  b a s i c  

e d u c a t i o n ,  a n d  f i r e - s e r v i c e  t r a i n i n g ,  but n o t  i n c l u d i n g  d e g r e e

- 3 -  C S H 3  3 5 7 ( H E S S )
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p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  or an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  

in c o m p l i a n c e  w i t h  A S  1 4 . 4 5  b y  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

s t a t e  or f e d e r a l  f u n d i n g ;

* Sec. 8. AS  1 4 . 4 5 . 0 2 0  is r e p e a l e d .

C S i i S  3 5 7 ( H E S S )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2.1

rvuruv uruir l wuisxw uru^r i

L e w  ,
5 / 1 3 / 8 3  ̂

O r i g i n a l  s p o n sors: Fritz, T i s c h e r ,
P e s t i n g e r ,  et al

r- '•

A _   -------------

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 357 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e g u l a t i o n  of  r e l i g i o u s

s c h o o l s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 4 . 0 7 . 0 2 0 ( 8 )  is a m e n d e d  to read:

(8) in c o o p e r a t i o n  w i t h  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  pr e -

e l e m e n t a r y  s c h o o l s  a n d  o v e r  the e d u c a t i o n a l  c o m p o n e n t  o f  n u r s e r i e s  as

jlttll C<£Urt> l H
d e f i n e d  in A S  4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g  ̂ pre-elementar'sr s c h o o l s  a n d  n u r ­

ser i e s  o p e r a t e d  by  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n

t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  s t a t e  or 

f e d e r a l  f u n d i n g ; p r e - e l e m c n t a r y  s c h o o l s  in this p a r a g r a p h  m e a n s  

s c h o o l s  f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  the s c h o o l s '  

p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

* Sec. 2. A S  1 4 . 3 0 . 0 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) is p r o v i d e d  an a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to th a t

o f f e r e d  by  the p u b l i c  s c h o o l s  in the area, e i t h e r  b y

(A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the t e a c h­

ers are c e r t i f i c a t e d  a c c o r d i n g  to AS 1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  b y  p e r s o t n e l  c e r t i f i c a t e d  a c c o r d i n g  to 

AS 14.20.02,0; [OR]

(C) e x c e p t  as p r o v i d e d  in (D) o f  this p a r a g r a p h ,

a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the a v e r a g e  s t u d e n t

p r o f i c i e n c y  is not less than the a v e r a g e  p r o f i c i e n c y  f o u n d  in the 

p u b l i c  s c h o o l s  in the a r e a  as m e a s u r e d  b y  n a t i o n a l  a c h i e v e m e n t

- 1 -  CS HB 3 5 7 ( H E S S )
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test:s; the I d e p a r t m e n t  j  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  of the 

p r i v a t e  s c h o o l s  s h a l l  a d o p t  [ P R O M U L G A T E ]  r e g u l a t i o n s  d e f i n i n g  the 

s u b j e c t  a r e a s  to b e  t e s t e d  a n d  the m i n i m u m  a v e r a g e  sc o r e s  to be 

a c h i e v e d ;  or

(D) a t t e n d a n c e  in an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  in 

c o m p l i a n c e  w i t h  A S  1 4.45 b y  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  th a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and does n o t  

r e c e i v e  s t a t e  or f e d e r a l  funding;

* Sec. 3. AS  14.45 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4 . 4 5 . 0 2 5 .  E X E M P T I O N  F R O M  E D U C A T I O N  LAUS. A  r e l i g i o u s

s c h o o l  that c o m p l i e s  w i t h  this c h a p t e r  is e x e m p t  f r o m  o t h e r  p r o v i s i o n s  

o f  s t a t e  l a w  a n d  r e g u l a t i o n s  r e l a t i n g  to e d u c a t i o n  e x c e p t  laws and 

r e g u l a t i o n s  r e l a t i n g  to h e a l t h ,  fire s a f ety, s a n i t a t i o n ,  i m m u n i z a t i o n ,  

an d  p h y s i c a l  e x a m i n a t i o n s .

* Sec. 4. A S  1 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

),f (  Sec. 1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D .  (a)

/  E x c e p t  as p r o v i d e d  in (b) a n d  (c) of  this section, t e a c h e r s  [TEACHERS] 

a n d  o t h e r s  in c h a r g e  o f  p r i v a t e  or d e n o m i n a t i o n a l  s c h o o l s  s h a l l  m a k e  

r e g u l a r  m o n t h l y  a t t e n d a n c e  r e p o r t s  and a n n u a l  r e p o r t s  to the c o m m i s­

si o n e r  in the s a m e  m a n n e r  as t e a c h e r s  a n d  s u p e r i n t e n d e n t s  in the 

p u b l i c  s c h o o l s .

* Sec. 5. As 1 4 . 4 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T h e  p a r e n t  or g u a r d i a n  o f  a c h i l d  e n r o l l e d  in a r e l i g i o u s

t <n i V
.school t h a t  .complies with, this c h a p t e r  s h a l l  file/\ annual, e n r o l l m e n t

\ A  i U ,
anjd-^t-tehdarree— r e c o r d s  for the c h i l d  w i t h  the p u b l i c  s c h o o l  s u p e r i n­

t e n d e n t  for the a r e a  in w h i c h  the c h i l d  r e s i d e s  on a f o r m  p r o v i d e d  by 

the p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  The f o r m  s h a l l  b e  s i g n e d  by the 

p a r e n t  and the c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of the r e l i g i o u s  s c h o o l  

an d  r e t u r n e d  to the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  by the p a r ent. The 

C S H 3  3 5 7 ( H E S S ) -2-



ru\. u iu ir  l

| J

p .  ' M
p a r e n t  s h a l l  n o t i f y  the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  if 

the c h i l d  is no l o n g e r  e n r o l l e d  in or a t t e n d i n g  the r e l i g i o u s  school.

(c) A  r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  w i t h  this c h a p t e r  

s h a l l  m a i n t a i n  m o n t h l y  a t t e n d a n c e  r e c o r d s  f o r  e a c h  s t u d e n t  e n r o l l e d  in 

the s c h o o l  a n d  s h a l l  o p e r a t e  on a r e g u l a r  s c h e d u l e ,  e x c l u d i n g  r e a s o n -  

a b l e  h o l i d a y s  and v a c a t i o n s ,  d u r i n g  at l e ast ni-ne— c a l ^ u d a r  m o n t h s  of 

the year.

Sec. 6. AS  14.45 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 14. 4 5 . 0 3 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  (a) A 

r e l i g i o u s  s c h o o l  that e l e c t s  to c o m p l y  w i t h  this c h a p t e r  s h a l l  a d m i n­

ist e r  a n a t i o n a l l y  s t a n d a r d i z e d  test s e l e c t e d  by the c h i e f  a d m i n i s t r a­

tive o f f i c e r  of the r e l i g i o u s  s c h o o l  to all s t u d e n t s  e n r o l l e d  in 

g r a d e s  one, three, six, and n i n e  at least o n c e  e a c h  s c h o o l  year.

(b) T h e  n a t i o n a l l y  s t a n d a r d i z e d  test m u s t  m e a s u r e  a c h i e v e m e n t  in 

E n g l i s h  g r a m m a r ,  r e a d i n g ,  s p e l l i n g ,  and m a t h e m a t i c s .

(c) h r e l i g i o u s  s c h o o l  shall m a i n t a i n  r e c o r d s  of the. r e s u l t s  of 

the n a t i o n a l l y  s t a n d a r d i z e d  tests a n d  the r e c o r d s  shall be m a d e  a v a i l­

abl e  to the p a r e n t  or g u a r d i a n  of the s t u d e n t  and to a u t h o r i z e d  r e p ­

re s e n t a t i v e s  of the state.

Sec. 1 4 . 4 5 . 0 4 0 .  D E F I N I T I O N .  In this c h a p t e r ,  " r e l i g i o u s  s c h o o l "  

m e a n s  a s c h o o l  o p e r a t e d  b y  a c h u r c h  or  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  th a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

s t a t e  or f e d e r a l  funding.

Sec. 7. AS 4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to read:

(1) a d m i n i s t e r  the s t a t e ' s  p r o g r a m  o f  e d u c a t i o n  at the 

e l e m e n t a r y ,  s e c o n d a r y ,  a n d  a d u l t  levels, i n c l u d i n g ,  but not l i m i t e d  

to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  a n d  t r a i n i n g ,  v o c a t i o n a l  r e h a ­

bil i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d e n c e  c o u r s e s ,  a d u l t  b a s i c  

e d u c a t i o n ,  and f i r e - s e r v i c e  train i n g ,  b u t  n o t  i n c l u d i n g  d e g r e e

-3- C S H B  3 5 7 (HESS)
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p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  or an e d u c a t i o n a l  p r o g r a m  o n e r a t e d  

in c o m p l i a n c e  w i t h  AS 14.45 b v  a c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  does n o t  r e c e i v e  

s t ate or f e d e r a l  f u n d i n g ;

* Sec. 8. AS  1 4 . 4 5 . 0 2 0  is r e p e a l e d .

CSHB 3 5 7 ( H E S S )



Section 6. AS 14.45.030 Sentence addition to paragraph (c).

Such schoot shall report annually the number of students enrolled in 

each grade and provide a copy of the school calendar to the department.

fi / L , ( c l ^  7
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P.O. B o x  376 
D o u g l a s ,  A k . 9 9 8 2 4

R e p r e s e n t a t i v e  M a e  T i s c h e r  
S t a t e  C a p i t o l  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  T i s c h e r :

I e n c l o s e  a n  a r t i c l e  t a k e n  f r o m  t h e  book, R e b i r t h  o f  O u r  N a t i o n , 
b y  D o n a l d  R. H o w a r d ,  P.H.D. w h i c h  e x p l a i n s  w h y  E a g l e  F o r u m  m e m b e r s  
a c r o s s  o u r  s t a t e  c a n n o t  e v e r  s u p p o r t  l i c e n s i n g  o f  p r i v a t e  sch o o l s .

B a s i c a l l y  the r e a s o n s  i n c l u d e :
L i c e n s i n g  p a v e s  the w a y  f o r  loss o f  f r e e d o m  of r e l i g i o n ,  it

e n t a n g l e s  the S t a t e  w i t h  the C h u r c h  a n d  it v i o l a t e s  p a r e n t a l
rights, w h i c h  is r e c o g n i s e d  by  n a t u r e ,  h i s t o r y ,  the state, a n d  law.

F a r r i n g t o n  v . T a k u s h i g e ,  1927
M e y e r  v. N e b r a s k a  , 1923
Pie r c p  v. S o c i e t y  o f  S i s t e r s ,  1925 
W i s c o n s i n  v. Yoder, 1972

Let's w o r k  t o g e t h e r  to e n d  a t r o c i t i e s  c o n s t i t u t i o n a l l y ,  w h i l e  
p r o t e c t i n g  the u n a l i e n a b l e  r i g h t s  b u i l t  i n t o  the f o u n d a t i o n  of 
o u r  g r e a t  n a t i o n . "

P l e a s e  s u p p o r t  H O  357 a n d  S B  261.

S i n c e r e l y ,

J u jl )  y m lw ^
^ I s ^ f e a g f e  F o r u m  
J u n e a u / D o u g l a s  Chp.



7—v :— PKAC IIC A T L Y

'  We agree that there are atrocities, We disagree about how to 
eliminate them.

1. Licensure is ineffective. Never has there been more licensure, 
certification, accreditation, registration, and approval, but 
never have there been more atrocities. Children are kept in 
cages; one child dies. Where? In a licensed facility. Jim Jones 
types stand first in line to receive their licenses. They need 
such to make their "ministries" appear legitimate to the 
public and acceptable to receive thousands of dollars In 
government funds.

2. Licensure is duplicative. Why do we need two bureaucrats to 
check the same thing? Fire marshals and welfare workers 
check the same things, sometimes with conflicting re-

quirements. Why couldn't churches be checked by local fire 
marshals, health officers, and building inspectors who point 
out compelling interest areas, regulation by regulation, but 
without licensure? If conflict arose concerning a particular 
regulation, the recourse would be the court which could 
decide compelling interest.

3. Licensure is subjective. Someone said OSHA's new building 
in Washington violates over 1,700 of its own regulations. 
Everyone under administrative standards realizes the stan­
dards mean one thing to one representative, and another 
thing to a different representative. With the 1,600 minimum 
standards for schools in Ohio, you could close any school 
(government or private) in the state. Under oath, one of the 
heads of the Ohio education department admitted he did not 
know of even one school in the whole state which met the 
standards. This licensure can be a vicious weapon in the 
hands of a discriminating representative. Would some "Bap­
tist" inspector tend to overpower a "Mormon" day care?

4. Licensure is inconsistent. Again and again the State is saying 
a certain standard is necessary to make the building safe on 
Monday but unnecessary on Sunday. A room is considered 
safe for 130 children on Sunday but unsafe for 25 children on 
Monday. Compelling interest would require consistent pro­
tection on every day. If it is right to license the Christian Mon­
day school, it is right to license the Sunday school. If the 
State must license the day care, the State must also license 
the nursery on Sunday morning. There is no difference. 
Children are on the church premises on Sunday without the 
parents being present. Academics are taught in the Sunday 
school. Child care takes place on Sunday. Money is given on 
Sunday. What's the difference?

5. Licensure is hypocritical. "The worst place a teenager can be 
today is in the public school system," said Joseph Cafifano 
(Secretary of H.E.W .) The National Institute of Education 
reports $600 million in vandalism, 5,000 teachers assaulted, 1 
out of 80 children attacked on school property, etc. Rapes, 
narcotics, and murder have brought guards into the hallways 
— all in licensed state-run facilities. Yet the same things are 
nonexistent in the better than 10,000 Christian schools. Why 
would the Christian ministries need the advice, approval, and 
licensure of the State? Better, the State should learn from the i
church, Why would parents pay $60 or more per month in ad- j
dition to their school taxes for the privilege of placing their
child in an institution inferior to the one just down the street 
UJherz th o  c h i l d  could e-nhr f r e e ?
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S U B J E C T :  R e g u l a t i o n  of  r e l i g i o u s  s c h o o l s
(CSHB 357 (HESS))

TO: R e p r e s e n t a t i v e  M i l o  F r i t z
C h a i r m a n ,  H e a l t h ,  E d u c a t i o n ,  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e

F ROM: K e i t h  B. L e v y
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is a c o p y  o f  C S H B  357 ( H E S S ) , r e l a t i n g  to  t h e  r e g u­
l a t i o n  of  r e l i g i o u s  s c h o o l s .  T h e  b i l l  r a i s e s  a n u m b e r  of 
c o n s t i t u t i o n a l  q u e s t i o n s .  B e c a u s e  t h e s e  c o n s t i t u t i o n a l  
r e q u i r e m e n t s  m u s t  b e  b a l a n c e d  a g a i n s t  o n e  a n o t h e r ,  t h e r e  is 
v i r t u a l l y  n o  w a y  t o  g u a r a n t e e  t h a t  t h e  b i l l  is v a l i d .  In m y  
o p i n i o n ,  h o w e v e r ,  t h e  b i l l  d o e s  a g o o d  j o b  o f  b a l a n c i n g  the 
c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  is p r o b a b l y  n o t  u n c o n s t i­
tu t i o n a l .

In r e g u l a t i n g  r e l i g i o u s  s c h o o l s ,  t h e  s t a t e  m u s t  c o n s i d e r  t h e  
" f r e e  e x e r c i s e "  a n d  " e s t a b l i s h m e n t "  c l a u s e s  o f  the s t a t e  a n d  
f e d e r a l  c o n s t i t u t i o n s .  T h e s e  p r o v i s i o n s  e s s e n t i a l l y  p r o h i b i t  
the s t a t e  f r o m  u n d u l y  b u r d e n i n g  t h e  f r e e  e x e r c i s e  of r e l i g i o n  
an d  f r o m  b e c o m i n g  so i n v o l v e d  in t h e  r e g u l a t i o n  o f  r e l i g i o u s  
s c h o o l s  as t o  e n c o u r a g e  o r  i n h i b i t  r e l i g i o u s  a c t i v i t y .  On 
t h e  o t h e r  h a n d ,  t h e  " e q u a l  p r o t e c t i o n "  c l a u s e s  of  t h e  s t a t e  
and- f e d e r a l  c o n s t i t u t i o n s  r e q u i r e  t h e  s t a t e  t o  j u s t i f y  
t r e a t i n g  r e l i g i o u s  s c h o o l s  d i f f e r e n t l y  f r o m  o t h e r  p r i v a t e  
s c h o o l s .  M o r e o v e r ,  w h i l e  t h e  s t a t e  m a y  n o t  e x c e s s i v e l y  r e g u­
late r e l i g i o u s  s c h o o l s ,  it a l s o  h a s  a n  o b l i g a t i o n  to p r o v i d e  
a r e a s o n a b l e  e d u c a t i o n  to s c h o o l  a g e  c h i l d r e n .  R e c o n c i l i n g  
t h e s e  d i f f e r e n t  i n t e r e s t s  w i t h  o n e  a n o t h e r  is no  e a s y  t a s k  
and i t  is d i f f i c u l t  to p r e d i c t  w h i c h  o f  t h e s e  w i l l  ta k e  
p r e c e d e n c e  in t h e  courts..

C S H B  357 (HESS) e x e m p t s  c e r t a i n  r e l i g i o u s  s c h o o l s  f r o m  all 
s t a t e  la w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  e d u c a t i o n  e x c e p t  la w s  
c o n c e r n e d  w i t h  h e a l t h ,  f i r e  s a f e t y ,  s a n i t a t i o n ,  i m m u n i z a t i o n ,  
a n d  p h y s i c a l  e x a m i n a t i o n s  if t h e  s c h o o l s  a g r e e  to c o m p l y
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w i t h  c e r t a i n  m i n i m a l  s t a t u t o r y  r e q u i r e m e n t s .  T h e  s c h o o l s  
a f f e c t e d  b y  t h e  b i l l  a r e  t h o s e  t h a t  a r e  o p e r a t e d  b y  a c h u r c h  
o r  o t h e r  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  a n d  d o  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  (AS 
1 4 . 4 5 . 0 4 0 ) .  C h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  a r e  e x e m p t  
f r o m  t h e  s t a t e ' s  c o m p u l s o r y  a t t e n d a n c e  l a w  (AS 1 4 . 3 0 . 0 1 0 ) .  
T h e  s c h o o l s  t h a t  o p t  t o  c o m p l y  w i t h  t h e  m i n i m a l  s t a t u t o r y  
r e q u i r e m e n t s  m u s t  m a i n t a i n  a t t e n d a n c e  a n d  e n r o l l m e n t  r e c o r d s  
(AS 1 4 . 4 5 . 0 3 0 ( b ) ) ,  n o t i f y  t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  
if a c h i l d  is n o  l o n g e r  e n r o l l e d  o r  a t t e n d i n g  (AS 14.45-.- 
0 3 0 ( b ) ) ,  a d m i n i s t e r  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  to be  
s e l e c t e d  b y  t h e  i n d i v i d u a l  s c h o o l s  t h a t  m e a s u r e s  E n g l i s h  
g r a m m a r ,  r e a d i n g ,  s p e l l i n g ,  a n d  m a t h e m a t i c s  (AS 1 4 . 4 5 . 0 3 5 ) ,  
a n d  o p e r a t e  o n  a r e g u l a r  n i n e  m o n t h  s c h e d u l e  (AS 1 4 . 4 5 . -  
0 3 0 ( c ) ) .  P a r e n t s  o f  c h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  m u s t  
f i l e  e n r o l l m e n t  a n d  a t t e n d a n c e  r e c o r d s  w i t h  the l o c a l  p u b l i c  
s c h o o l  s u p e r i n t e n d e n t  (AS 1 4 . 4 5 . 0 3 0 ( b ) ) .  R e l i g i o u s  s c h o o l s  
t h a t  .choose n o t  to c o m p l y  w i t h  t h e s e  s t a n d a r d s  r e m a i n  s u b­
j e c t  to  t h e  s a m e  r e g u l a t i o n s  as a l l  o t h e r  p r i v a t e  s c h o o l s .

T h e  F i r s t  A m e n d m e n t  to t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  
A r t i c l e  I, s e c t i o n  4 o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  of 
A l a s k a  p r o v i d e

N o  l a w  s h a l l  b e  m a d e  r e s p e c t i n g  a n  e s t a b l i s h m e n t  o f
r e l i g i o n ,  o r  p r o h i b i t i n g  t h e  fr e e  e x e r c i s e  t h e r e o f .

T h e  f r e e  e x e r c i s e  c l a u s e  h a s  b e e n  i n t e r p r e t e d  to  m e a n  t h a t  
t h e  s t a t e  m a y  n o t  u n d u l y  b u r d e n  the r i g h t  o f  a p a r e n t ,  
c h i l d ,  o r  c h u r c h  t o  f r e e l y  e x e r c i s e  a p a r t i c u l a r  r e l i g i o n ,  
u n l e s s  t h e  s t a t e  c a n  s h o w  a c o m p e l l i n g  s t a t e  i n t e r e s t .  
S h e r b e r t  v. V e r n e r , 374 U.S. 398 (1968). E v e n  w h e n  the 
s t a t e  c a n  s h o w  a c o m p e l l i n g  i n t e r e s t  in  r e g u l a t i n g  r e l i g i o u s  
s c h o o l s ,  it m u s t  a l s o  s h o w  t h a t  t h e  r e g u l a t i o n  is b y  the 
l e a s t  b u r d e n s o m e  m e a n s .

C S H B  357 (HESS) a l l o w s  t h e  s t a t e  to r e g u l a t e  h e a l t h  a n d  
s a f e t y  s t a n d a r d s ,  t o  r e q u i r e  c e r t a i n  s t a n d a r d i z e d  te s t s ,  a n d  
t o  a s s u r e  r e g u l a r  a t t e n d a n c e  b y  the c h i l d r e n .  N o n e  of t h e s e  
r e q u i r e m e n t s  a p p e a r s  t o  b e  u n d u l y  b u r d e n s o m e  on the fr e e  
e x e r c i s e  o f  r e l i g i o n .  T h e  s t a t e  c l e a r l y  h a s  a c o m p e l l i n g  
i n t e r e s t  in m a i n t a i n i n g  h e a l t h  a n d  s a f e t y  s t a n d a r d s  a n d  
t h e s e  s t a n d a r d s ,  if r e a s o n a b l e ,  g e n e r a l l y  h a v e  n o  c o n n e c t i o n  
to  t h e  e x e r c i s e  o f  r e l i g i o n .  T h e  i n t e r e s t  j u s t i f y i n g  t h e  
s t a n d a r d i z e d  t e s t  r e q u i r e m e n t  is the s t a t e ' s  o b l i g a t i o n  to 
p r o v i d e  a n  e d u c a t i o n  f o r  c h i l d r e n .  T h e  r e q u i r e m e n t  is n o t  
u n d u l y  b u r d e n s o m e  b e c a u s e  t h e  i n d i v i d u a l  s c h o o l s  are
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p e r m i t t e d  t o  s e l e c t  t h e  t e s t  o f  t h e i r  c h o i c e  p r o v i d e d  t h a t  
t h e  t e s t  m e a s u r e s  a c h i e v e m e n t  in c e r t a i n  b a s i c  a r e a s .  B e y o n d  
t h a t ,  t h e  b i l l  d o e s  n o t  r e g u l a t e  c u r r i c u l u m  in t h e  r e l i g i o u s  
s c h o o l s .  F i n a l l y ,  t h e  b i l l  r e q u i r e s  c e r t a i n  a t t e n d a n c e  
r e p o r t s  f r o m  t h e  s c h o o l s  a n d  t h e  p a r e n t s  o f  c h i l d r e n  
a t t e n d i n g  t h e m .  A g a i n ,  t h e  r e p o r t i n g  r e q u i r e m e n t s  a r e  m i n i­
m a l  a n d  a r e  j u s t i f i e d  b y  t h e  s t a t e ' s  i n t e r e s t  i n  a s s u r i n g  
t h a t  t h e  c h i l d r e n  a r e  r e c e i v i n g  an e d u c a t i o n .  A c c o r d i n g l y ,  
t h e  b i l l  p r o b a b l y  d o e s  n o t  i n f r i n g e  o n  t h e  r i g h t  t o  the f r e e  
e x e r c i s e  o f  r e l i g i o n .

T h e  a n a l y s i s  o f  t h e  b i l l  u n d e r  t h e  e s t a b l i s h m e n t  c l a u s e  is 
s i m i l a r  t o  t h a t  u n d e r  t h e  f r e e  e x e r c i s e  c l a u s e .  L e g i s l a t i o n  
m u s t  b e  s u b s t a n t i a l l y  n e u t r a l  t o w a r d  r e l i g i o n .  E p p e r s o n  v. 
A r k a n s a s , 393 U.S. 97 (1968). E x c e s s i v e  e n t a n g l e m e n t  m  the 
r e g u l a t i o n  o f  r e l i g i o u s  o r g a n i z a t i o n s  is n o t  p e r m i t t e d .
L e m o n  v. K u r t z m a n , 403 U.S. 602 (1971).

T h e  b i l l  m i n i m i z e s  t h e  s t a t e ' s  i n v o l v e m e n t  in r e g u l a t i n g  
r e l i g i o u s  s c h o o l s  b y  e x e m p t i n g  t h e m  f r o m  t h e  s t a t e ' s  g e n e r a l  
e d u c a t i o n  r e g u l a t i o n s  if t h e  s c h o o l s  a g r e e  to  c o m p l y  w i t h  
c e r t a i n  m i n i m a l  s t a n d a r d s .  O f  t h e s e  s t a n d a r d s ,  t h e  o n l y  o n e  
t h a t  m i g h t  p r e s e n t  a p r o b l e m  b y  e x c e s s i v e l y  i n v o l v i n g  the 
s t a t e  in t h e  r e g u l a t i o n  o f  r e l i g i o n  is t h e  a t t e n d a n c e  
r e p o r t i n g  r e q u i r e m e n t .  In S u r i n a c h  v. P e s q u e r a  d e  B u s q u e t s , 
604 F , 2 d  73 (1st Cir. 1979), t h e  c o u r t  f o u n d  s t a t e  r e q u i r e­
m e n t s  t h a t  r e l i g i o u s  s c h o o l s  r e l e a s e  e x t e n s i v e  f i n a n c i a l  a n d  
o t h e r  d a t a  u n c o n s t i t u t i o n a l .  T h e  s t a t u t e  c h a l l e n g e d  in t h a t  
c a s e  c a n  b e  d i s t i n g u i s h e d  f r o m  C S H B  357 ( H E S S ) , h o w e v e r ,  
b e c a u s e  t h e  b i l l  o n l y  r e q u i r e s  a t t e n d a n c e  r e p o r t s ,  the 
r e p o r t s  m u s t  b e  r e l e a s e d  b y  t h e  p a r e n t s ,  a n d  t h e y  c a n  b e  
j u s t i f i e d  b y  t h e  s t a t e ' s  o b l i g a t i o n  to e n s u r e  t h a t  c h i l d r e n  
r e c e i v e  an e d u c a t i o n .  T h e  a t t e n d a n c e  r e p o r t s  a r e  p r o b a b l y  
n o t  a n  e x c e s s i v e  e n t a n g l e m e n t  by  t h e  s t a t e  in t h e  r e g u l a t i o n  
o f  r e l i g i o u s  s c h o o l s .

T h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  t h e  F o u r t e e n t h  A m e n d m e n t  of 
th e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  A r t i c l e  I, s e c t i o n  1 o f  
t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e q u i r e  the s t a t e  to 
j u s t i f y  t h e  s t a t u t o r y  c r e a t i o n  o f  a c l a s s  b a s e d  on r e l i g i o n .  
T h e  c l a s s i f i c a t i o n

. . . m u s t  be  r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  m u s t  r e s t  
u p o n  s o m e  g r o u n d  of d i f f e r e n c e  h a v i n g  a f a i r  a n d  s u b­
s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  of the l e g i s l a t i o n ,  so 
t h a t  a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  be 
t r e a t e d  a l i k e .
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I s a k s o n  v. R i c k e y , 550 P . 2d 359, 363 (Alaska 1976).
C S H B  357 (HESS) c r e a t e s  a c l a s s  o f  r e l i g i o u s  s c h o o l s  w h i c h  
a r e  e x e m p t  f r o m  m o s t  s t a t e  r e g u l a t i o n s  t h a t  a p p l y  t o  o t h e r  
p r i v a t e  s c h o o l s .  S i n c e  t h e  e x e m p t i o n s  are s u b s t a n t i a l l y  
t i e d  t o  t h e  f r e e  e x e r c i s e  o f  r e l i g i o n ,  h o w e v e r ,  t h e y  c a n  b e  
j u s t i f i e d  o n  t h e  b a s i s  t h a t  t h e r e  is a s u b s t a n t i a l  r e l a t i o n­
s h i p  b e t w e e n  t h e  e x e m p t i o n s  a n d  t h e  g o a l  o f  t h e  l e g i s l a t i o n .  
O n l y  if t h e  e x e m p t i o n s  w e r e  n o t  t i e d  to  t h e  e x e r c i s e  o f  
r e l i g i o n  o r  s o m e  o t h e r  v a l i d  g o v e r n m e n t a l  p u r p o s e  w o u l d  the 
b i l l  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e .

T h e  b i l l ' s  d e r e g u l a t i o n  o f  r e l i g i o u s  s c h o o l s  may- x a i s e  a 
p r o b l e m  w i t h  r e s p e c t  t o  t h e  s t a t e ' s  o b l i g a t i o n  to p r o v i d e  an 
e d u c a t i o n  t o  a l l  c h i l d r e n  in t h e  s t a t e  it is n o t  clear, 
h o w e v e r ,  t h a t  t h i s  o b l i g a t i o n  is m a n d a t e d  b y  t h e  c o n s t i­
tu t i o n .  A r t i c l e  VII, s e c t i o n  1 o f  the C o n s t i t u t i o n  of  the 
S t a t e  of  A l a s k a  p r o v i d e s ,  lh p a r t ,

T h e  legisl nL'ure s h a l l  b y  g e n e r a l  l a w  e s t a b l i s h  and 
m a i n t a i n  a s y s t e m  o f  p u b l i c  s c h o o l s  o p e n  to all 
c h i l d r e n  o f  t h e  St a t e ,  a n d  m a y  p r o v i d e  for o t h e r  p u b l i c  
e d u c a t i o n a l  i n s t i t u t i o n s .

It is n o t  c l e a r  w h e t h e r  t h i s  p r o v i s i o n  m e r e l y  o b l i g e s  the 
s t a t e  to p r o v i d e  t h e  o p p o r t u n i t y  for an e d u c a t i o n  to all 
c h i l d r e n  o f  t h e  state, o r  if it i n c l u d e s  the o b l i g a t i o n  to 
e n s u r e  t h a t  t h e y  a c t u a l l y  r e c e i v e  an e d u c a t i o n .  If the 
l a t t e r  is t r u e ,  t h e n  t h e  s t a t e  w o u l d  b e  r e s t r i c t e d  in the 
d e g r e e  t o  w h i c h  it m a y  d e r e g u l a t e  r e l i g i o u s  sc h o o l s .  E v e n  
i f  t h a t  is t h e  c a s e ,  h o w e v e r ,  C S H B  357 (HESS) p r o b a b l y  d o e s  
i m p o s e  s u f f i c i e n t  r e q u i r e m e n t s  on the r e l i g i o u s  s c h o o l s  to 
e n s u r e  a m i n i m a l  l e v e l  o f  q u a l i t y  of e d u c a t i o n .  Thus, the 
b i l l  p r o b a b l y  d o e s  n o t  v i o l a t e  a n y  o b l i g a t i o n  the s t a t e  h a s  
to  p r o v i d e  a n  e d u c a t i o n  t o  c h i l d r e n  in the state.

In c o n c l u s i o n ,  C S H B  357 (HESS) is p r o b a b l y  c o n s t i t u t i o n a l  
a l t h o u g h  t h e  n e c e s s a r y  b a l a n c i n g  o f  c o n s t i t u t i o n a l  r e q u i r e­
m e n t s  m a k e s  it d i f f i c u l t  to b e  c e r t a i n  of  this. I d e a l l y ,  
l e g i s l a t i o n  r e g u l a t i n g  r e l i g i o u s  s c h o o l s  w i l l  p l a c e  m i n i m a l  
b u r d e n s  o n  t h e  s c h o o l s  a n d  r e q u i r e  m i n i m a l  s t a t e  i n v o l v e m e n t  
w h i l e  r e q u i r i n g  the s c h o o l s  t o  m e e t  m i n i m a l  e d u c a t i o n a l  
r e q u i r e m e n t s  to e n s u r e  t h a t  t h e  c h i l d r e n  a r e  r e c e i v i n g  an 
e d u c a t i o n .  In m y  o p i n i o n ,  t h e  b i l l  s u c c e s s f u l l y  s t r i k e s  
t h i s  b a l a n c e .

K B L i l j b
2 0 / 0 0 2
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Date: 5/13/83

MEMBERS:
REP. MIKE MILLER 
VICE CHAIRMAN 

REP. BETTE CATO 
REP. MIKE DAVIS 
REP. PETER GOLL 
REP. NIILO KOPONEN

In addition to the HESS Committee's scheduled calendar for Monday, May 16,
I

the Committee will take testimony in regard to the proposed CS for HB 357 (HESS) 

at l.p.m. in room 112 of the Capitol Building.
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—  't/-_î A.. /t_^y^ gls> iJi.i /\ju.yyL^ 'J ~ k U ^

I ’y' /s-.t. C-c ~z'—- j~-c*.y- /  / v ^ -

y^/t-Lo ytA~rJki'■ <̂~<y£} Ŝ ~ C 's-yC/^e--j£* /^A,
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I n t r o d u c e d :  4 / 1 4 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s

B Y  F R I T Z ,  T I S C H E R ,  P E S T I N G E R ,

1 I N  T H E  H O U S E  F U R N A C E ,  W A R D  A N D  F L O O D

2 H O U S E  B I L L  NO. 357

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e r e g u l a t i o n  o f  r e l i g i o u s

7 s c h o o l s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 4 . 0 7 . 0 2 0 ( 8 )  is a m e n d e d  to read:

10 (8) in c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

11 S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  pre -

12 e l e m e n t a r y  s c h o o l s  a n d  o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  of n u r s e r i e s  as

13 d e f i n e d  in A S  4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g  p r e - e l e m e n t a r v  s c h o o l s  a n d  n u r -

1 4  s e r i e s  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n

15 t h a t  is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  if the p r o g r a m  d o e s  n o t  r e c e i v e

16 /s t a t e  o r  f e d e r a l  f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h

17 m e a n s  s c h o o l s  fo r  c h i l d r e n  ag e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  t h e

18 s c h o o l s '  p r i m a r y  f u n c t i o n  is e d u c a t i o n a l ;

19 * Sec. 2. A S  1 4 . 3 0 . 0 1 0 ( b ) ( 1 )  is a m e n d e d  to read:

20 (1) is p r o v i d e d  a n  a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  to t h a t

21 o f f e r e d  b y  t h e  p u b l i c  s c h o o l s  in t h e  area, e i t h e r  by

22 (A) a t t e n d a n c e  at a p r i v a t e  s c h o o l  i n  w h i c h  th e t ea c h -

23 e r s  a r e  c e r t i f i c a t e d  a c c o r d i n g  t o  AS 1 4 . 2 0 . 0 2 0 ;

24 (B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  to

25 A S  1 4 . 2 0 . 0 2 0 ;  [OR]

26 (C ) e x c e p t  as p r o v i d e d  i n  (D) o." this p a r a g r a p h ,

27 a t t e n d a n c e  at a p r i v a t e  s c h o o l  in w h i c h  the a v e r a g e  s t u d e n t

28 p r o f i c i e n c y  is n o t  less t h a n  th e  a v e r a g e  p r o f i c i e n c y  f o u n d  in the

29 p u b l i c  s c h o o l s  in the a r e a  as m e a s u r e d  by n a t i o n a l  a c h i e v e m e n t



V

1 t es t s ;  the d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  of the

2 p r i v a t e  s c h o o l s  s h a l l  a d o p t  [ P R O M U L G A T E ]  r e g u l a t i o n s  d e f i n i n g  the

3 s u b j e c t  a r e a s  to be t e s t e d  a n d  t h e  m i n i m u m  a v e r a g e  s c o r e s  to be

4 a c h i e v e d ;  o r

5 (D) a t t e n d a n c e  i n  an e d u c a t i o n a l  p r o g r a m  o p e r a t e d  b y  a

6 c h u r c h  or o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t

7 f r o m  f e d e r a l  t a x a t i o n  if t h e p r o g r a m  d o e s  no t  r e c e i v e  s t a t e  or

8 f e d e r a l  f u n d i n g ;

9 * Sec. 3. A S  1 4 . 4 5  0 2 0  is a m e n d e d  to read:

10 Sec. 1 4 . 4 5 . 0 2 0 .  C O M M I S S I O N E R  M A Y  F U R N I S H  E X A M I N A T I O N  Q U E S T I O N S

11 F O R  A N D  G R A N T  D I P L O M A S  T O  E I G H T H  G R A D E  P U P I L S .  T h e  c o m m i s s i o n e r  m a y

12 f u r n i s h  f i n a l  e x a m i n a t i o n  q u e s t i o n s  f o r t h e  e i g h t h  g r a d e  p u p i l s  in

13 p r i v a t e  [ A N D  D E N O M I N A T I O N A L ]  s c h o o l s  no t  o p e r a t e d  b y  a c h u r c h  o r  o t h e r

14 n o n p r o f i t  r e l i g i o u s  o r g a n i s a t i o n  that is e x e m p t  f r o m  f e d e r a l  t a x a t i o n

15 a n d  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  g r a n t  e i g h t h g r a d e

16 d i p l o m a s  i n  t h e s a m e  m a n n e r  as in the p u b l i c  s c h o o l s .

17 * Sec. 4. A S  1 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

18 Sec. 1 4 . 4 5 . 0 3 0 .  A T T E N D A N C E  A N D  A N N U A L  R E P O R T S  R E Q U I R E D . T e a c h -

19 ers a n d  o t h e r s  in c h a r g e  o f  p r i v a t e  [OR D E N O M I N A T I O N A L ]  s c h o o l s  not

20 o p e r a t e d  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i s a t i o n t ha t  is

21 e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  doe s  n o t  r e c e i v e  s t a t e  or f e d e r a l

22 f u n d i n g  s h a l l  m a k e  r e g u l a r  m o n t h l y  a t t e n d a n c e  r e p o r t s  a n d a n n u a l

23 r e p o r t s  to the c o m m i s s i o n e r  in the s a m e  m a n n e r  as t e a c h e r s  a n d su p er -

24 i n t e n a e n t s  in the p u b l i c  s c h o o l s .

25 * Sec. 5. A S  4 4 . 2 7 . 0 2 0 ( 1 )  is a m e n d e d  to read:

26 (1) a d m i n i s t e r  th e s t a t e ' s  p r o g r a m  of e d u c a t i o n at the

27 e l e m e n t a r y ,  s e c o n d a r y ,  a n d  a d u l t  levels, i n c l u d i n g ,  bu t  not l i m i t e d

23 to, p r o g r a m s  of v o c a t i o n a l  e d u c a t i o n  an d  t r a i n i n g ,  v o c a t i o n a l  reha-

29 b i l i t a t i o n ,  l i b r a r y  s e r v i c e s ,  c o r r e s p o n d e n c e  c o u r s e s ,  a d u l t  b a s i c

HB 357 -2-



1 e d u c a t i o n ,  a n d  f i r e - s e r v i c e  t r a i n i n g ,  b u t  n o t  i n c l u d i n g  d e g r e e  p r o -

2 g r a m s  o f  p o s t s e c o n d a r y  e d u c a t i o n  or a n  e d u c a t i o n a l  p r o g r a m  o p e r a t e d  b v

3 a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  tha t is e x e m p t  f r o m

4 f e d e r a l  t a x a t i o n  if t h e  p r o g r a m  does  n o t  r e c e i v e  s t a t e  or f e d e r a l

5 f u n d i n g ;

-3- HB 357
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Article
1. Department of Education (Sec. 14.07.010—14.07.070)
2. State Board of Education and Commissioner of Education 

(Sec. 14 .07 .075-14 .07 .170)

Article 1. Department of Education

Section Section
10. Department of Education 53. Alaska School Activities Association
20. Duties of the department 54. Alaska School Activities Fund
30. Powers of the departm ent 55. Repealed
40. Repealed 57. Transmittal selections
50. Selection of textbooks 60. Promulgation of regulations
52. Repealed 70. Withholding state funds

Sec. 14.07.010. Department of Education. The Department of Education includes the 
commissioner of education, the State Board of Education, and the staff necessary to  carry out the 
functions of the department. (Sec. 1 ch 98 SLA 1966)

Sec. 14.07.020. Dutjos o f  the  department. The department shall

(1) exercise general supervision over the public schools of the state except the Uni­
versity of Alaska;

(2) study the conditions and needs of the public schools of the state and adopt or 
recommend plans for the improvement of the public schools;

(3) provide advisory and consultative services to all public school governing bodies and
personnel;

(4) prescribe by regulation a minimum course of study for the public schools;
(5) establish, in coordination with the Department of Health and Social Services, a 

program for the continuing education of children who are held in detention facilities in the state 
during the period of detention;

(6) accredit those public schools which meet accreditation standards prescribed by 
regulation by the department; these shall be adopted by the department and presented to the 
legislature during the first 10 days of any regular session, and become effective 45 days after 
presentation or at the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house; (am Sec. 1 ch 126 SLA 1978)

(7) prescribe by regulation, after consultation with the Department of Health and 
Social Services, standards that will assure healthful and safe conditions in the public and private 
schools of the  state: the standards for private schools may not be more stringent than those for 
public schools; (am Sec. 2 ch 126 SLA 1978)

 (8) in cooperation with the Department of Health and Social Services, exercise general
supervision over public and private preclementary schools and over the educational component of 
nurseries as defined in AS 47.35.080(4); preelementary schools in this paragraph means schools 
for children ages three through five years when the schools' primary function is educational.

(9) provide accredited elementary and secondary correspondence study programs 
available to any Alaskan through a centralized office of correspondence study.
(Sec. 1 ch 98  SLA 1966; am Sec. 2 ch 69 SLA 1971; am Sec, 6 ch 104 SLA 1971; am Sec. 1 ch 190 
SLA 1975; am Sec. 6 ch 50 SLA 1977)

(10) review plans for construction of new public elementary and secondary schools and 
for additions to and major rehabilitation of existing public e'vinentary and secondary schools and, 
in accordance with regulations adopted by the department, determine the extent of eligibility for 
state aid of a school construction project begun after the effective date  of this act: for purposes of 
this paragraph, a "p lan" includes educational specifications, schematic designs, and final contract 
documents.

(11) accredit private elementary and secondary schools which request accreditation and 
which meet accreditation standards prescribed by regulation by the department.
(am Sec. 3 ch 126 SLA 1978)

C hapter 07. A dm inistration of Public Schools.

(12) provide educational opportunities in the areas of /ocational education and train­
ing, basic education, and fire-service training to individuals over 16 years of age who are no longer 
attending school, (am Sec. 1 ch 86 SLA 1979)



6

(1) establish, maintain, govern, operate, discontinue, and combine area, regional, and 
special schools:

(2). (3) and (4) Repealed Sec. 1 ch 205 SLA 1970.
(5) enter into contractual agreements with the Bureau of Indian Affairs or with a school 

district to share boarding costs of secondary school students:
(6) provide for citizenship night schools when and where expedient;
(7) provide for the sale or other disposition of abandoned or obsolete buildings and 

other state-owned school property;
(8) prescribe a classification for items of expense of school districts;
(9) acquire and transfer personal property, acquire real property, and transfer real 

property to  federal agencies, state agencies, or to political subdivisions;
(10) enter into contractual agreements with school districts to provide more efficient or 

economical educational services;
(11) provide for the issuance of elementary and secondary diplomas to persons not in 

school who have completed the equivalent of an eighth or twelfth grade education, 
respectively, in accordance with standards established by the department;

(12) exercise disapproval power under AS 14.08.100. (Sec 1 ch 98 SLA 1966; am Sec 1 
ch 66 SLA 1968; am Sec 2, 3. 4 ch 46 SLA 1970; am Sec 1 ch 161 SLA 1975)

Sec. 14.07.030. Powers of the departm ent. The departm ent may

Sec. 14.07.040. Repealed, (Sec 34 ch 46 SLA 1970)

Sec. 14.07.050, Selection of textbooks.
(a) Textbooks for use in the public schools of the state shall be selected by district boards for 

district schools . J by a State Schools Textbook Committee appointed by the director for state 
schools. Selections of the State Schools Textbook Committee shall be submitted to the Board of 
Directors for State-Operated Schools for approval or rejection.

(b) However, a district may elect to adopt the selection of the State Schools Textbook 
Committee. (Sec 1 ch 98 SLA 1966; am Sec 1 ch 96 SLA 1970; am Sec 2 ch 205 SLA 1970)

Sec. 14.07.05Z Repealed. (Sec 2 ch 96 SLA 1970)

Sec. 14.07.053. Alaska School Activities Association.
(a) There is created within he Department of Education the Alaska School Activities

Association.
(b) The purposes of i< »sociation are to  provide for the efficient governing of

interscholastic activities ttu ai the promotion of those activities and other inter-school
contests or programs sanctio1 by the association and to assist in the promotion of those
other activites and interests a .nay from time to time elect.

(c) A public or privet. ,-.i.ool or school district in the state may become a member of
the association if it apphes for membership. The Department of Education shall make
applications available to all public or private schools or school districts in the state.

(d) The governing body of the association shall be the board of control with at least one 
member from each judicial district on the board of control. A member of the board shall be 
elected from each regional activities association by the mombers of that region. The term of 
office for each member is two years, except that one-half of the members elected to the first 
elected board shall be elected for one-year terms under regulations prescribed by the 
commissioner of education.

(e) The board in consultation with the Department of Education shall appoint an
executive secretary, prescribe his duties and fix his compensation. He shall serve at the pleasure
of the board.

(f) The board of control of the existing Alaska High School Activities Association in 
office on the effective date of this Act shall serve as the initial board of control for no longer 
than six months.

(g) The Department of Education shall approve the association's constitution and 
bylaws to ensure that all regions of the state are treated on a equitable basis and in the best 
interests of the state. ( Sec 1 ch 128 SLA 1976)

Sec. 14.07.054. Alaska School Activities Fund.
(a) The Alaska school activities fund is established within the Department of Education.
(b) The commissioner of education shall review the budget request of the Alaska School 

Activities Association and request a sum he approves that is equitable to all regions of the 
state.

(c) School districts and member schools of the Alaska School Activities Association 
may appropriate m oney to the-fund. ( Sec 1 of 128 SLA 1976)



Artidfi Article
1. Compulsory Education (Sec. 14.30.010 — 3. Education for Exceptional Children (Sec.

14.30.050) 14.30.180-14.30.350)
2. Physical Examinations (Sec. 14.30.060 — 4. Bilingual-Bicultural Education (Sec.

14.30.170) 1 4 .3 0 .4 0 0 -  14.30.410)

Article 1. Compulsory Education 
Section Section

10. When attendance compulsory 45. Grounds for suspension or denial of admission
20. Violation 47. Admission or readmission, when cause no
30. Report of violations and procedures longer exists
40. Repeated — 50.  Truant officers

75
C haptB r30. Pupils

Sec. 14.30.01Q— When attendance compulsory, (a) Every child between seven and 16 years
of'age 5tiatt~3ttend school at the  public school m the district in which the child resides during each
school term. Ever/ parent, guardian or other person having the responsibility for or control of a 
child between severs and 16 years of age shall insure that the child is not absent from attendance.

(b) This section does no t apply if a child

(1) is provided an academic education comparable to that offered by the oublic schools 
in the area, either by

(A) attendance at a private school in which the teachers arc certificated according 
to AS 14.20.020;

(B) tutoring by personnel certificated according to AS 14.20.020; or

(C) attendance at a private school in which the average student proficiency is not
less than the average proficiency found in the public schools in the area as measured by nation­
al achievement tests; the Department of Education with assistance from representatives of the 
private schools shall promulgate regulations defining the subject areas to be tested and the 
minimum average scores to be achieved;

(am Sec. 4 ch 126 SLA 1978)

(2) attends a school operated by the federal government:

(3) has a physical or mental condition which a competent medical authority  determines 
will make attendance impractical;

(4) is in the custody of a court or law enforcement authorities;

(5) is temporarily ill or injured;

(6) has been suspended or denied admittance according to sec. 45  of this chapter;

(7) resides more than two miles from either a public school or a route on which trans­
portation is provided by the school authorities, except that this subsection does not apply if the 
pupil resides within two miles of a federal or private school which ho is eligible and able to attend;

(8) is excused by action of the school board of the district at a regular meeting or by 
the district superintendent subject to approval by the school board of the district at the next 
regular meeting; (am Sec. 1 ch 10 SLA 1977)

(9) has completed the 12th grade;

(10) is enrolled in a full-time program of correspondence study approved by the depart­
ment; in those school districts providing an approved correspondence study program, a s tudent may 
be enrolled either in the district correspondence program or in the centralized correspondence 
study program;

(11) is equally well-served by an educational experience approved by the school board as 
serving his educational interests despite an absence from school, the request for excuse is made in 
writing by his parents or guardian, and approved by the principal or administrator of the school he 
attends, (am Sec. 1 ch 30 SLA 1976)
(Sec. 37-7-1 AC LA 1949; am Sec. 36 ch 98 SLA 1966; am Sec. 5 ch 71 SLA 1972; am Sec. 5 ch 190 
SLA 1975)



(B) a person eligible to be admitted to an accredited postsecondary educational
institution; and

(3) establishes financial need in accordance with standards for determining financial 
need adopted by the committee under 20 USC sec.l070c-2.

(b) The committee shall, by regulation, establish a system of priority in the selection of 
recipients of grants under sections 930—960 of this chapter under which students from "low in­
come" families or whose incomes are considered "low income" shall be given preference in the 
award of the educational incentive grants.

Sec. 14.40.950, Limitation on grants, (a) No grant made under sections 930—960 of this 
ch pter may be in an amount less than 5100 nor more than $1,500 for each academic year.

(b) A grant awarded under sections 930—960 of this chapter may be used by a student only 
at an accredited postsecondary educational institution.

Sec. 14.40.955. Confidentiality of certain information. All information submitted in support 
of a determination of financial need as provided in this chapter is confidential. However, an appli­
cant m^y inspect or copy information from his own application, or records relating to his own appli­
cation, or authorize release of the application or records to designated individuals or organizations.

Sec. 14.40.960. Definitions. In sections 930—960 of this chapter

(1) "resident" means a person who, except for brief intervals, military service, attendance 
at an educational or training institution, or for absences for good cause shown, has resided in Alaska 
and who has maintained his domicile in Alaska: domicile is the true and permanent home of a 
person from which he has no present intention of moving and to which he intends to return when­
ever he is away;

(2) "undergraduate" means a student who has not completed a baccalaureate, graduate 
or professional degree.

(am Sec. 1 ch 51 SLA 1978)

Chapter 45. Private and Denominational Schools

Section Section
10. Repealed 30. Attendance and annual reports required
20. Commissioner may furnish examination 

questions for and grant diplomas to 
eighth grade pupils

 Sec. 14.45.010. Repealed. (Sec. 59 ch 98 SLA 1966)
*"N

2̂  14.45.020. ..Commissioner may furnish examination questions for and grant diplomas 
to eighthgrattrpTTpfls. The commissioner may furnish final examination questions for the eighth 
grade pupils in private and denominational school:, and grant eighth grade dipiomas in the same 
manner as in public schools. (Sec. 37-11-2 ACLA 1949)

Sec. 1 4 .4 5 .0 3 0 ^ Attendance and annual reports required. Teachers and others in charge of 
'p rivate  orTJenommational schools shall make regular monthly attendance reports and annual re­

ports to the commissioner of education in the same manner as teachers and superintendents in the 
public schools. (Sec, 37-11-3 ACLA 1949]

Chapter 47. Regulation of Educational Institutions. Repealed. (Sec. 5 ch 25 SLA 1976)



§ 44.25.036 A l a s k a  S t a t u t e s

L e g is la t iv e  h i s t o r y  r e p o r t .  —  F or 
rep o rt on ch. 190, SL A  1972 (CSH B  499 
am ), se e  1972 H ouse  J o u rn a l ,  p. 744.

§ 44.27.020

S e c .  4 4 .2 5 .0 3 6 . R e p a y m e n t  o f  l o a n s .  R e p a y m e n t  of  loans  u n d e r  
A S  44 .25 .030  —  44 .25 .033  s h a l l  be on  a n  a n n u a l  b a s is  w i th  r e p a y m e n t  
c o m m en c in g  no l a t e r  t h a n  90 d a y s  a f t e r  r e c e ip t  o f  fu n d s  a u th o r iz e d  to 
b e  a p p ro p r ia t e d  f ro m  t h e  A la s k a  N a t iv e  F u n d  to th e  r eg io n a l  
c o rp o ra t io n  u n d e r  § 6(a) (1) (A), P .L. 92-203. (§ 1 ch  190 SLA 1972)

S e c .  4 4 .25 .038 . E x p i r a t i o n  o f  l o a n  p r o g r a m .  B ecau se  th e  
p u rp o se s  fo r  w h ic h  t h e  lo an  p ro g ra m  is  c re a te d  a re  l im ite d ,  no  lo an  m ay  
b e  m a d e  a f t e r  f ive  y e a r s  f rom  O c to b e r  4, 1972. T h e  p ro g ra m  s h a l l  be 
in o p e ra t iv e  10 y e a r s  from  O ctober  4, 1972. (§ 1 ch  190 S L A  1972)

C hapter 27. Departm ent of Education.
Article
1. B oard an d  D e p a r tm e n t o f  E du ca tio n  (§§ 44 .27 .010  —  44.27.020)
2 . A lask a  S ta te  C ouncil on th e  A r ts  (§§ 44 .27 .040  —  44 .27.060)
3 . A lask a  H is to ric a l C o m m ission  t§§ 44 .27.061 — 44.27.076)

A r t i c l e  1. B o a r d  a n d  D e p a r t m e n t  o f  E d u c a t i o n .
S ection
10. B oard  a n d  co m m iss io n e r  o f  e d u ca tio n  
20 . D u ties  o f  d e p a r tm e n t

S e c .  44 .27 .010 . B o a r d  a n d  c o m m i s s i o n e r  o f  e d u c a t i o n .  T here- is  
a t  the  h e a d  o f  t h e  D e p a r tm e n t  o f  E d u c a t io n  a Board  o f  E d u c a t io n .  The  
c o m m is s io n e r  o f  e d u c a t io n  is th e  p r in c ip a l  ex e cu t iv e  officer o f  the  
d e p a r tm e n t .  (§ 11 ch 64 SL A  1959; a m  § 12 ch 96 SLA  1967)

A m . J u r ,  2 d  r e f e r e n c e s .  — 63 Am . J u r .  
2d , P ub lic  O fficers a n d  E m ployees, § 371; 

^ ^ " 6 8  Am. J u r .  2d , Schools, §§ 37 —  55; 72

A m . J u r .  2d, S ta te s . 
D ependencies, § 62.

T i '- r i to r ie s  in d

S e c .  4 4 .2 7 .0 2 0 ^ D u t i e s  
E d u c a t io n  s h a l l

o f  d e p a r t m e n t .  T h e  D e p a r tm e n t  of

(1) a d m in i s t e r  th e  s t a t e ’s p ro g ra m  of e d u c a t io n  a t  th e  e lem en ta ry ' ,  
s econ d a ry ,  a n d  a d u l t  levels , in c lu d in g , b u t  n o t  l im ite d  to, program!! of 
vo i t io n a l  e d u c a t io n  a n d  t r a in in g ,  v oca tiona l  r e h a b i l i t a t io n ,  l ib ra ry  
s e n d e e s ,  c o rre sp o n d e n c e  courses , a d u l t  basic  e d u ca t ion , an d  
f ire -se rv ice  t r a in in g ,  b u t  n o t  in c lu d in g  d e g re e  p ro g ra m s  of 
p o s tse c o n d a ry  e d u c a t io n ;

(2) a d m in i s t e r  t h e  h is to r ica l  l ib ra ry ;
(3) p la n ,  f in a n c e  a n d  o p e ra te  r e l a te d  school a n d  e d u c a t io n a l  

a c t iv i t ie s  a n d  fac i l i t ie s .  (§ 11 ch 64 SL A  1959; a m  § 77 ch 69  SLA 1970; 
a m  §■ 5 ch 86  S L A  1979)

78
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E ffe c t 
am endm  
"elem ent 
in d u d in j 
vocation: 
"elem ent 
in g  proy

§ 44.27

Section
40. Crea
41. Com
42. App<
43. T e rr
44. Com
45. Cha:

E d ito
44.27.04
44.19.90
repealed
(1980).

Sec. 
Educa 
44. § <

Sec. 
A r ts  c< 
perfor, 
compe 
perfor.

Sec  
th e  g 
appoir 
made 
associ. 
or pre 
makir. 
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appoii 
Order

Sec  
is thrt 
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Regis te r  8 1 ,  Apr i l  19 82 E D U C A T I O N 4  A A C  6 0 .0 1 0

C H A P T E R  6 0 .  
P R E -E L E M E N T A R Y  (E A R L Y  

C H IL D H O O D )  S C H O O L

Section
10. R e q u i re m e n ts
20. E x e m p t io n
30. A p p l ic a t io n  fo r  a c e r t i f i c a te  o f

ap p ro v a l
40. Denial o f  a p p ro v a l ;  h e a r in g
50. D u ra t io n  o f  a p p ro v a l
60. D isp lay  o f  c e r t i f i c a te
70. C er t i f ic a te  o f  a p p ro v a l
SO. In su ra n ce
90. R eco rd s

100. Physica l  e x a m in a t io n  fo r  ch i ld ren
110. (R e p e a le d )
115. S ta f f
120. R e c o g n i t io n  o f  specia l  n eed s
130. D isa s te r  plan
140. F a c i l i ty  in sp e c t io n s
150. C hanges  in m a jo r  w r i t t e n  polic ies .

p lans , p ro g ra m s
160. N o n d is c r im in a t io n
170. P ro g ra m m a t ic  r e q u i r e m e n ts  o f  the

p re - e le m e n ta ry  s c h o o ls
1 75. T r a n s p o r ta t io n
ISO. D e f in i t io n s

4 A A C  6 0 .0 1 0 .  R E Q U IR E M E N T S ,  (a)  Every 
p erson , in s t i tu t io n  o r  ag en cy  o p e ra t in g  a school  
for c h i ld re n  ages th re e  th ro u g h  five years , w hen  
the  s c h o o l ’s p r im a ry  f u n c t io n  is e d u c a t io n a l ,  
shall a p p ly  to  the  d e p a r t m e n t  f o r a  c e r t i f ica te  o f  
app rova l .

(b) T he  e d u c a t i o n a l  c o m p o n e n t  o f  all 
p re -e le m en ta ry  p ro g ra m s  is u n d e r  the  general  
superv is ion  o f  the  d e p a r t m e n t  in c o o p e ra t io n  
w ith  the  D e p a r tm e n t  o f  H e a l th  an d  Social 
Services. T h o se  p ro g ra m s  n o t  a p p ro v e d  by the  
D e p a r tm e n t  o f  E d u c a t io n  are superv ised  by the  
D e p a r tm e n t  o f  H e a l th  an d  Social Services.

(c) B efo re  a d m i t t i n g  a ch ild  w h ose  school 
e x p en ses  c o u ld  be  the  re sp o ns ib i l i ty  o f  
d e p a r tm e n t s  o f  s ta te  g o v e rn m e n t ,  a u th o r iz a t io n  
o f  e lig ib il i ty  s h o u ld  be  r e q u e s te d  f ro m  the 
a p p ro p r ia t e  d e p a r t m e n t  by  th e  s cho o l .  (E ff .  
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  a m  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i t v :  A S ,’4 .0 7 .0 2 0 ( 8 )  
AS 1 4 .0 7 .0 6 0  
AS 1 4 .3 5 .0 8 0 (4 )

4- 36 .8



Re gi s te r  8 3 ,  O c t o b e r  19 82 E D U C A T I O N 4 A A C  6 0 .0 2 0
4 A A C  6 0 .0 5 0

4  A A C  6 0 .0 2 0 .  E X E M P T IO N S . T h e  fo llow ing  
a re  e x e m p t  f ro m  4  A A C  6 0 .0 1 0 :

(1 )  sch o o ls  m a in ta in e d  b y  th e  U n i te d  S ta te s  
o r  fu n d e d  e n t i re ly  w i th  fed e ra l  fu n d s ;

(2 )  courses  o f  i n s t r u c t i o n  o n  relig ious
su b jec ts  given u n d e r  the  a u sp ic e s  o f  a relig ious
o rg a n iz a t io n ,  su ch  as  c h u rc h  sch o o ls ,  v a c a t io n  
Bible scho o ls ,  o r  s im ila r  d e n o m in a t io n a l  
p ro g ram s ;

(3 )  sch o o ls  th a t  en ro l l  six  c h i ld ren  o r  less. 
(E ff .  4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 / 2 0 / 7 7 .  Reg. 6 2 )

A u t h o r i t y :  A S 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4  A A C  6 0 .0 3 0 .  A P P L IC A T IO N  F O R  A
C E R T I F I C A T E  O F  A P P R O V A L ,  (a)  
A p p l ic a t io n  for a c e r t i f i c a te  o f  a p p ro va l  m u s t  be 
s u b m i t t e d  o r  a fo rm  p re sc r ib e d  by  th e
d e p a r tm e n t .

(b )  No p re - e le m e n ta ry  sch o o l  m a y  rep re sen t  
th a t  its p ro g ra m  has  a s p o n s o rs h ip ,  ap p ro v a l ,  
ch a ra c te r is t ic s ,  a f f i l ia t io n ,  o r  a c c re d i ta t io n  
w h ich  it does  n o t  have, n o r  m a y  any  scho o l  
c a u s e  a l i k e l i h o o d  o f  c o n fu s io n  o r  
m is u n d e rs ta n d in g  as to  a n y  o f  these  m a t te rs .

(c)  Before  issuing a c e r t i f i c a te  o f  a p p ro v a l ,  the  
d e p a r t m e n t  shall c o n d u c t  an inves t ig a t ion  o f  the  
ap p lic a n t ,  in c lu d in g  th e  p ro p o s e d  p lan  fo r  the  
e d u c a t io n  and  su p e rv is io n  o f  c h i ld ren  and  the  
m o d e  o f  o p e ra t io n  o f  the  p r e - e le m e n ta ry  schoo l.  
If  th e  resu l ts  o f  th e  in v es t ig a t io n  reveal th a t  the 
p r im ary  p u rp o se  o f  th e  sch oo l  is e d u c a t io n a l  and  
th a t  ap p lic a b le  re g u la t io n s  a d o p te d  by the  
d e p a r t m e n t  are s a t is f ied ,  a r eg u la r  c e r t i f ic a te  o f  
approva l  shall  be issued.

(d )  T h e  d e p a r t m e n t  m a y  g ra n t  a c o n d i t io n a l  
ce r t if ic a te  o f  a p p ro v a l  for  p ro g ra m s  w ith  m in o r  
d e fic ienc ies  c o r r e c ta b le  w i th in  a t u n e  specif ied  
on  the  p e rm it ,  bu t n o t  e x c e e d in g  s ix  m o n th s .  
(E ff .  4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  5 / 2 0 / 7 7 .  Reg. 62 )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4 A A C 6 0 .0 4 0 .  D E N I A L  O F  A P P R O V A L ;  
H E A R IN G , (a)  A scho o l  o r  p ro g ra m  d e n ie d  a 
c e r t i f ic a te  o f  ap p ro v a l  b y  th e  d e p a r tm e n t  is 
e n t i t le d  to  a h ea r in g  b e fo re  th e  s ta te  Board  o f  
E d u c a t io n  a t  a reg u la r  m e e t in g  o f  th e  b o a rd  it a

w r i t t e n  a p p e a l  is rece ived  by  th e  co m m iss io n e r  
w i th in  15 day s  o f  th e  d a te  o f  denial  of 
c e r t i f i c a t io n .

(b )  T h e  dec is io n  o f  th e  bo a rd  on  th e  appeal is 
f inal . (E ff .  4 / 2 0 / 7 3 .  Ree . 4 5 :  am  5 /2 0 /7 7 ,  Rea. 
6 2 )

A u th o r i tv ;  A S 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4 A A C  6 0 .0 5 0 .  D U R A T IO N  O F  A P P R O V A L .
(a)  A  c e r t i f i c a te  o f  app rov a l  rem ains  in e ffec t  for 
a p e r io d  o f  n o  m o r e  th a n  five years  f ro m  d a te  o f  
issuance.

(b )  A c e r t i f i c a te  m a y  b e  revoked  o r  suspended  
fo r  fa i lu re  to  c o m p ly  w i th  th e  r e q u i re m e n ts  o f  
th is  c h a p te r  o r  o t h e r  s ta tu te s  and  regu la tions  
g o v e rn in g  th e  h e a l th ,  sa fe ty  and welfare  o f  
s tu d e n t s  a n d  em p lo y e es .

(c)  If  the  d e p a r t m e n t  has reaso n ab le  cause  to 
believe  th a t  th e  h o ld e r  o f  a c e r t if ica te  has failed 
to  c o m p ly  w ith  th is  c h a p te r  o r  o th e r  app licable  
s t a tu te s  an d  regu la t io ns ,  it m ay  n o t i fy  the 
h o ld e r  o f  th e  basis fo r  i ts  be lie f  and  sch edu le  a 
h ea r in g  on  th e  m a t t e r  to  d e te rm in e  w h e th e r  the 
c e r t i f ic a te  sh o u ld  be revo k ed  o r  s u sp en d e d .  T he  
c o m m is s io n e r  shall a p p o in t  a hea r ing  o f f ice r  to 
p res ide  o v e r  th e  hearing  and  to  c o n t ro l  its 
p ro ce e d in g s .  T h e  h e a r in g  shall be p ub lic ,  a n d  all 
in te re s te d  p e rso n s  w h o  have in fo rm a t io n  
re le v a n t  to  the  in q u iry  shall be p e rm i t te d  to  be 
h ea rd  o r  to  s u b m i t  w r i t te n  s ta te m e n ts  and 
a rg u m e n ts ,  o r  b o th .  A  reco rd  shall be  k e p t  o f  
th e  hea ring .

(d )  F o l lo w in g  th e  hearing , the  h ea r ing  o f f ice r  
shall p re p a re  his f ind ings  a n d  c o n c lu s io n s  and  
r e c o m m e n d  a p p ro p r ia t e  a c t io n  to the 
c o m m is s io n e r .  T h e  c o m m iss io n e r  shall review 
th e  h e a r in g  o f f ic e r 's  r e c o m m e n d a t io n s  and 
d e c id e  w h a t ,  if a n y ,  a c t io n  sh o u ld  be tak en .

(e) A  c e r t i f i c a te  h o ld e r  w h o se  ce r t if ica te  has 
b een  r ev o k e d  o r  su s p e n d e d  by th e  c o m m iss io n e r  
m a y  re q u e s t ,  in w ri t ing  and  w i th in  15 d ay s  o f  
receiving, n o t i f ic a t io n  o f  the  c o m m iss io n e r ’s 
dec is io n , th a t  the  boa rd  review  th a t  dec is ion . A 
rev iew  will be m a d e  by  the  bo a rd  o r  a 
c o m m it t e e  o f  the  b o a rd  in the  same m a n n e r  
as th a t  p ro v id e d  in 4  A A C  6 0 .0 4 0 .  T h e  
d ec is io n  o f  the  bo a rd  is final. (Eff. 4 /2 0 /7 3 ,
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Reg. 4 5 :  a m  5 /2 0 /7 7 ,  R eg. 62 )
A u t h o r i t v :  AS 1 4 .0 7 .0 2 0 (8 )  

A S 1 4 .0 7 .0 6 0

4 A A C 6 0 .0 6 0 .  D IS P L A Y  O F  C E R T IF IC A T E .
T h e  c e r t i f ic a te  o f  a p p ro v a l  m u s t  be  d isp la y e d  in 
a p r o m in e n t  p lace  in th e  p r c - e le m e n ta rv  schoo l.  
( Eff. 4 / 2 0 / 7 3 ,  Reg. 4 5 ;  a m  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u t h o r i t y :  A S  1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0

4 A A C  6 0 . 0 7 0 .  C E R T I F I C A T E  O F  
A P P R O V A L . T h e  c e r t i f i c a te  o f  a p p ro v a l  m u s t  
inc lude

(1 )  n a m e  o f  p re -e le m e n ta ry  s c h o o l :

(2 )  ad d re ss  o f  p r e - e le m e n ta ry  sch o o l ;

( 3 )  m a x im u m  a l lo w ab le  n u m b e r  o f  c h i ld ren ;

( 4 )  e ffec t iv e  d a te s  o f  c e r t i f i c a te ;

( 5 )  ages o f  c h i ld re n  to  be e n ro l le d ;

( 6 )  m in im u m  n u m b e r  o f  s t a f f  m e m b e rs  
req u ired  to  be in a t t e n d a n c e  w h ile  c h i ld re n  are 
presen t.  (E ff .  4 / 2 0 / 7 3 .  Reg. 4 5 ;  am  5 /2 0 /7 7 .  
Reg. 62)

A u t h o r i t y ;  AS 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4 AA C 6 0 .0 S 0 .  I N S U R A N C E , (a )  Each 
n o n p u b l ic ,  p re - e le m e n ta ry  sc h o o l  m u s t  have 
bod i ly  in ju rv  l iab ili tv  in s u r a n c e  in an a m o u n t  
not less t h a n  S I 0 0 .0 0 0  p e r  ch i ld ,  S 3 0 0 .0 0 0  per  
acc iden t,  w i th  a c o m p a n y  a u th o r iz e d  to  do  
business in th e  S ta te  o f  A laska. Policies m u s t  
c o n ta in  th e  fo l lo w in g  e n d o r s e m e n t :

“ In the  even t  o f  c a n c e l la t io n  o f  th is  po licy ,  
the  c o m p a n y  agrees to  give 3 0  d a y s ’ advance  
n o tice  to  the  D e p a r tm e n t  o f  E d u c a t io n .  P o u c h  
F, J u n e a u .  A laska  9 9 8 1 1 . ”

( b )  If th e  in su ra n c e  r e q u i r e d  u n d e r  (a )  o f  this 
sec t ion  is a l low ed  to  lapse  m o re  t h a n  o n c e  in a 
1 2 -m o n th  p e r io d ,  the  s e c o n d  po licy  lapse is 
g ro un d s  for  t e r m in a t io n  o f  ap p ro va l .  (Eff. 
4 /2 0  73. Reg. 4 5 :  am  5 / 2 0 / 7 7 ,  Reg. 6 2 )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0 (S )  
A S  1 4 .0 7 .0 6 0

4 A A C  6 0 . 0 9 0 .  R E C O R D S .  T h e

p re -e le m e n ta ry  sch oo l  shall m a in ta in  an 
ind iv idua l  r e c o rd  fo r  each  pu^U  en ro lled  w hich  
m u s t  c o n ta in  n o t  less th a n  the fo llow ing:

(1 )  c h i ld ’s full  n am e , b ir th  d a te ,  and  c u r re n t  
ad d re ss ;

(2 )  n a m e  a n d  ad d re ss  o f  p a re n ts  or legal 
g u a rd ian s :

(3 )  t e l e p h o n e  n u m b e r s  and  in s t ru c t io n s  h o w  
the  p a re n t s  m a y  b e  reach ed  d u r in g  school  ho u rs ;

( 4 )  n a m e s  an d  addresses  o f  pe rsons  
a u th o r iz e d  to ta k e  the  ch ild  f ro m  schoo l;

(5 )  a reco rd  ind ica ting  the  im m u n iz a t io n  
s ta tu s  o f  the  ch ild ;

(6 )  a C u m u la t iv e  H ea lth  R eco rd  F o rm . (E ff .  
4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 6 2 )

A u th o r i tv :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

4 A A C  6 0 .1 0 0 .  P H Y S IC A L  E X A M IN A T IO N  
F O R  C H IL D R E N , (a)  N ot m ore  th an  three  
m o n th s  b e fo re  first e n te r in g  sch o o l ,  each  child 
m ust have a tu b e rc u lo s is  skin test w h ich  m e e ts  
the  r e q u i r e m e n ts  o f  7 A A C  2 7 .213 .

(b) B e fo re  first e n te r in g  schoo l,  each  child 
m ust  have received  the  im m u n iz a t io n s  requ ired  
by 4  A A C  0 6 .0 5 5 .  (Eff. 4 / 2 0 /7 3 .  Reg. 4 5 ;  am 
5 / 2 0 /7 7 .  Res. 6 2 ;  am 8 / 1 7 P S , Reg. 6 7 ;  am 
9 / 2 4 /8 2 .  Reg. S3)

A u th o r i t y :  A S  1 4 .0 7 .0 2 0 (7 )  ami (8 )  
AS 1 4 .0 7 .0 6 0  
AS 1 4 .3 0 .0 7 0

4 A A C  6 0 .1 1 0 .  P H Y S IC A L  E X A M IN A T IO N S  
F O R  E M P L O Y E E S  A N D  V O L U N T E E R S . Re­
pealed  5 / 2 0 /7 7 .

4 A A C  6 0 .1 1 5 .  S T A F F ,  (a) All s ta f f  m e m b ers  
m ust  have a ph y s ica l  e x a m in a t io n  a n n u a lly  and 
n o t  m o re  th an  th ree  m o n th s  b e fo re  initial 
e m p lo y m e n t  in the  p re -e le m en ta ry  schoo l.  T h is
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ph y s ica l  e x a m in a t io n  m u s t  in c lu d e  p r o o f  o f  
n ega tive  T in e  te s t .  I t  is th e  re s p o n s ib i l i ty  o f  the  
o p e r a t o r  to  m a in ta in  a  p e rs o n n e l  t ile  f o r  each  
e m p lo y e e  in w h ic h  th e  resu l ts  o f  th e  c u r r e n t  
p h y s ic a l  e x a m in a t io n  are k e p t .  T h is  file is 
s u b je c t  t o  in sp e c t io n  b y  th e  d e p a r tm e n t .

( b )  All v o lu n te e r s  w h o  w o r k  in th e  c la ss ro o m  
o r  w h o  p ro v id e  d i r e c t  serv ices  to  c h i ld r e n  m u s t  
p r e s e n t  t o  th e  o p e r a t o r  p r o o f  o f  a neg a tiv e  T in e  
te s t  t a k e n  n o t  m o re  th a n  th re e  m o n t h s  b e fo re  
in it ia l  serv ice . T h is  te s t  m u s t  be r e p e a te d  
a n n u a l ly .

( c )  S c h o o ls  s u b je c t  to  th e  p rov is io n s  o f  th is  
c h a p te r  shall  c o m p ly  w i th  all a p p licab le  s ta tu te s  
a n d  r e g u l a t i o n s  c o n c e rn in g  l a b o r  a n d  
e m p l o y m e n t  p rac t ic e s .  (E ff .  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u t h o r i t v :  AS 1 4 .0 7 .0 2 0 (7 )  a n d  (8 )  
A S 1 4 .0 7 .0 6 0

4  A A C  6 0 .  T " .  R E C O G N IT IO N  O F  S P E C IA L  
N E E D S . A t  th e  age o f  th re e  y e a rs ,  an 
e x c e p t io n a l  ch ild  m a y  rece ive  specia l  ass is tance  
as a p a r t  o f  th e  local sc h o o l  d i s t r ic t ’s a n n u a l  p lan  
o f  serv ices  fo r  specia l  e d u c a t io n .  A ny  
p r e - e le m e n ta ry  sc h o o l  w h ich  p rov id es  services 
fo r  an e x c e p t io n a l  ch ild  and  receives s ta te  fun d s  
fo r  p ro v id in g  th o se  services m u s t  a d h e re  to  s ta te  
g u id e l in es  fo r  specia l  e d u c a t io n  p ro g ra m s .  (E ff .  
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i t y :  A S  1 4 .0 7 .0 2 0 (S )  
AS 1 4 .0 7 .0 6 0  
A S  1 4 .3 0 .1 8 0

4  A A C  6 0 .1 3 0 .  D IS A S T E R  P L A N . Each 
p r e - e le m e n ta ry  sc h o o l  shall d ev e lo p  a d isas te r  
p la n  w h ic h  m u s t  inc lu de  p ro v is io n s  fo r  
a c c o u n ta b i l i t y  fo r  e a c h  ch ild  in th e  sc h o o l  un til  
he  is re leased  to  an a p p ro p r ia t e  a u th o r i tv .  (E ff .  
4 / 2 0 / 7 3 .  Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 62 )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0 (7 )  a n d  (8 )  
A S  1 4 .0 7 .0 6 0

4  A A C  6 0 .1 4 0 .  F A C IL IT Y  IN S P E C T IO N S , (a)  
E ach  p r e - e le m e n ta ry  school  shall r e q u e s t  an 
in s p e c t io n  b y  p u b l ic  s a fe ty  a n d  h e a l th  agencies  
a n d  shall c o n f o r m  to s ta n d a rd s  e s ta b l ish e d  by  
th o s e  agencies .

( b )  C o p i e s  o f  d o c u m e n t s  in d ic a t in g  
s a t i s f a c to r y  c o m p l ia n c e  w i th  h e a l th  a n d  sa fe ty  
s t a n d a r d s  m u s t  be filed w i th  th e  d e p a r t m e n t  
b e fo re  th e  issuance  o f  a c e r t i f i c a te  o f  ap p ro v a l .

(E ff .  4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 6 2 )
A u t h o r i t y :  A S  1 4 .0 7 .0 2 0 (7 )  a n d  (8 )  

A S 1 4 .0 7 .0 6 0

4  A A C  6 0 .1 5 0 .  C H A N G E S  IN M A JO R  
W R IT T E N  P O L IC IE S , P L A N S , P R O G R A M S .
M a jo r  ch an g es  in w r i t t e n  po lic ies , p lans , 
p ro g ra m s  a n d  o t h e r  in f o r m a t io n  in c lu d e d  in  th e  
in it ia l  a p p l i c a t io n  m u s t  b e  t r a n s m i t t e d  t o  th e  
d e p a r t m e n t  w i th in  3 0  d ay s  fo llo w in g  
i m p le m e n ta t io n  o f  th e  c h a n g e .  (E ff .  4 / 2 0 / 7 3 ,  
Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u t h o r i t y :  A S  1 4 .0 7 .0 2 0 (S )  
AS 1 4 .0 7 .0 6 0

4  A A C  6 0 .1 6 0 .  N O N D IS C R IM IN A T IO N . N o  
p re - e le m e n ta ry  sc h o o l  will be  a p p ro v e d  un less  it 
a d o p ts  a p o l icy  o f  n o n d i s c r im in a t io n  in re sp ec t  
t o  race ,  sex ,  c re e d ,  c o lo r  o r  re l ig ion  w i th  th e  
fo l lo w in g  e x c e p t io n s :

(1 )  a p r e - e le m e n ta ry  scho o l  e s tab l ished  fo r  an 
i d e n t i f i e d  g r o u p  (e .g .,  p h y s ica l-m en ta l  
h a n d ic a p s )  m a y  serve th a t  g ro u p  o n ly  b u t  
o th e rw is e  m a y  n o t  d i s c r im in a te ;

(2 )  a re l ig ious  g ro u p  m a y  e lec t  to  serve 
c h i ld ren  th a t  a d h e re  to  its  re l ig ious  be lie fs  b u t  
o th e rw is e  m a y  n o t  d i s c r im in a te .  (E ff .  4 / 2 0 / 7 3 ,  
Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 62 )

A u t h o r i t y :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

4  A A C  6 0 . 1 7 0 .  P R O G R A M M A T I C  
R E Q U I R E M E N T S  O F  T H E  
P R E -E L E M E N T A R Y  S C H O O L S , (a)  The
p re - e le m e n ta ry  sc h o o l  shall  p ro v id e  the  
fo l lo w in g  i n fo r m a t io n ,  in w r i t ing , to  the  
d e p a r t m e n t :  t h e  p h i lo s o p h y  o f  e d u c a t io n ;  the  
goals  a n d  ob jec t iv e s  o f  th e  s c h o o l ;  the  p ro g ra m  
m o d e l  a n d  tea c h in g  t e c h n iq u e s  used in ach iev ing  
th e  staf .d goals  a n d  o b jec t iv e s ;  da ily  e d u c a t io n a l  
ac tiv it ies  s c h e d u le  in c lu d in g  p rov is ions  fo r  
ind iv idua l  ac t iv i t ie s ,  sm all  g ro u p  ac t iv i t ie s  and  
large g r o u p  ac t iv i t ies ;  th e  n u m b e r  an d  ages o f  
th e  c h i ld ren  to be se rved  a lo n g  w ith  the  n u m b e r  
o f  s t a f f  m e m b e r s  w o rk in g  w i th  th e  c h i ld re n ;  
p ro v is io ns  fo r  p a re n ta l  in v o lv e m e n t ;  a c o p y  o f  
all p u b l ic  a d v e r t i s e m e n t s  reg a rd in g  the  s c h o o l ; a  
c o p y  o f  th e  p e rso n n e l  a n d  a d m in is t ra t iv e  rules 
o f  th e  s c h o o l :  a n d  a c o p y  o f  all a d m in is t ra t iv e  
fo rm s  used  by  th e  sc h o o l.

(b )  A p r e - e le m e n ta ry  sc h o o l  m u s t  have
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su ff ic ie n t  s ta f f  to p ro v id e  f o r  e a c h  c h i ld ’s 
phys ica l  ca re  a n d  to  o f fe r  in d iv id u a l  a t t e n t i o n  to  
ch i ld ren  as it m ay  b e  n e e d e d  as well as t im e  to  
in te ra c t  w i th  c h i ld re n  fo r  th e  b e n e f i t  o f  th e i r  
c o n c e p tu a l  a n d  language  g r o w th .  T h e  n u m b e r  o f  
s ta f f  a n d  t h e i r  u t i l i z a t io n  s h o u ld  re f lec t  
p ro g ra m m a t ic  r e q u i r e m e n ts ,  d i f f e re n c e s  in th e  
n e e d s  o f  th e  c h i ld r e n  se rved  a n d  s h o u ld  p e rm i t  
f lex ib le  g rou p in g s .

(c)  T h e r e  m u s t  b e  a t  leas t  tw o  s t a f f  m e m b e r s ,  
o n e  o f  w h o m  m a y  b e  a te a c h e r -a id e ,  p r e s e n t  in 
each  b u i ld in g .  T h e y  m u s t  be  s ta t io n e d  in 
su ff ic ie n t  p r o x im i ty  to  b e  o f  a id  in  e m e rg e n c y  
s i tu a t io n s .

(d )  T h e  o p e r a to r  shall  p r o v id e  a w r i t t e n  
tra in in g  p lan  f o r  each  s ta f f  m e m b e r  w h o  serves 
in the  c a p a c i ty  o f  te a c h e r ,  t e a c h e r-a id e  o r  
a ssis tan t  te a c h e r .  T h is  p la n  m u s t  inc lu d e  
p rov is ions  fo r  preserv ice  a n d  in se rv ice  t ra in ing  
an d  m u s t  in d ica te  f r e q u e n c y  as w ell  as c o n te n t .  
.Mi such  t r a in in g  is s u b je c t  to  th e  a p p ro v a l  o f  the  
d e p a r tm e n t .

(e)  T h e  d e p a r t m e n t  shall in v es t ig a te  to 
d e te r m in e  w h e th e r  th e  p r o g r a m m a t i c  o b jec t ives  
o f  th e  sch o o l  a re  b e in g -m e t .  (E ff .  4 / 2 0 / 7 3 ,  Reg. 
4 5 ;  am  5 / 2 0 / 7 7 ,  Reg. 6 2 )

A u t h o r i t y :  A S 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4 MAC 6 0 .1 7 5 .  T R A N S P O R T A T I O N .  A n  a d u l t  
m u s t  be d e s ig n a ted  to  a c c o m p a n y  th e  d r iv e r  and  
p rov ide  fo r  p u p i l  s a fe ty  w h e n  m o re  th a n  six 
pup ils  a re  t r a n s p o r t e d  in a veh ic le . (Eff.

• 5 /2 0 /7 7 .  Reg. 6 2 )
A u t h o r i t y :  AS 1 4 .0 7 .0 2 0 (8 )  

A S 1 4 .0 7 .0 6 0

4  A A C 6 0 . ISO. D E F I N I T I O N S .  Unless the  
c o n te x t  in d ic a te s  o th e rw is e ,  in th is  c h a p te r

(1 )  “ d e p a r t m e n t ”  m e a n s  th e  D e p a r tm e n t  o f  
E d u c a t io n :

(2 )  “ b o a r d ”  m e a n s  th e  s ta t e  Board  o f  
E d u c a t io n :

(3 )  “ c o m m is s io n e r ”  m e a n s  th e  C o m m is s io n e r
o f  E d u c a t io n ;

(5 )  “ c e r t i f i c a te  o f  a p p ro v a l”  m e a n s  a regu la r  
c e r t i f i c a te  issu ed  to  an o p e ra to r  o f  a 
p r e - e le m e n ta ry  s c h o o l  w h o  has  m e t  th e  
m in im u m  r e q u i r e m e n t :  o f  th is  c h a p te r ;

(6 )  “ o p e r a t o r ”  m e a n s  th e  p e rso n  legally 
re sp o n s ib le  fo r  th e  p re - e le m e n ta ry  sc h o o l ;

(7 )  r e p e a le d  (E ff .  5 / 2 0 /7 7 ,  Reg. 6 2 ) ;

(S) “ s ta f f  m e m b e r ”  m e a n s  a n y o n e  w h o  
p ro v id e s  d i r e c t  services to  ch ild ren  in the  
c la s s ro o m  a n d  m a y  b e  a n y  o f  t h e  fo llow ing :

(A )  a p e rs o n  19 yea rs  o r  over  w h o  is 
sa la r ied ;

(B )  c la s s ro o m  v o lu n te e rs  w h o  are a t  least 
19 ye a rs  o f  age;

(C )  s t u d e n t  a ides  w h o  are e n ro l led  in a 
t ra in in g  p ro g ra m  w h o  are a t  leas t  16 yea rs  o f  
age;

(9 )  rep e a led  (E ff .  5 / 2 0 / 7 7 ,  Reg. 6 2 ) .  (E ff .  
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 / 2 0 / 7 7 ,  Reg. 62 )

A u th o r i t v :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

(4 )  “ p re - e le m e n ta ry  s c h o o l”  m e a n s  a scho o l  
for  ' •: 1: ages th re e  t h r o u g h  five yea rs  w hose
p r im ary  f u n c t io n  is e d u c a t io n a l :
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ALA SK A STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH A G E N C Y

May 13, 1983

MEMORANDUM

TO: Representative Sam Pestinger

FROM: Leslie Longenbaugh

Research Staff

RE: Other States' Regulation of Religious Schools

Research Request 83-159

Ed Essa of your staff asked that we provide information about states 

that regulate religious and other nonpublic schools differently. My 

prel ini nary work, provided to you on May 4, revealed five states that

exempt religious schools from some1 state regulation to which other

nonpublic schools are subject. Upon further investigation, I found 

significant differences in regulation in only three states: Maryland,

North Carolina and Tennessee. Below is a brief description of the

statutory distinctions made by each state; I have attached copies of 

the pertinent state statutes.

Maryland

Maryland requires that private "noncollegiate" schools obtain a state 

certificate of approval before they may operate in the state. The

issuance of such a certificate of approval is contingent upon the 

state board of education's finding that the "facilities, conditions of 

entrance and scholarship, and educational qualifications and standards 

are adequate and appropriate" for the type of school.1

Specifically exempted from the requirement of a certificate of approval 

are all institutions "operated by a bona fide church organization... "2 

Schools that come under this exemption may not receive any state funds 

other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious 

schools that are exempt from the certificate of approval, must make an­

nual reports of their enrollment and courses of study.4 In addition,

Pouch Y. S late C ao ito l 
Ju n e au , A laska 99811 

(907) 465-3991

1 Annotated Code of Maryland, Education § 2-206 (e)(2).

2 ACN § 2-206 (3) (4).

3 ACN § 2-205.
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they must conform to a state lav/ that requires private schools that 

are ending operation to furnish to the state the academic records of 

all past and present students.

North Carolina

North Carolina in 1979 enacted a statute which has served as a compro­

mise between the competing interests of religious schools and states.4 

For the purposes of state regulation, the law creates three types of 

legal nonpublic schools: 1) religious schools, defined as "private 

church schools or schools of religious charter"; 2) "qualified nonpublic 

schools" -- these institutions are either accredited by the state or 

an association or receive no state funds; and 3) "proprietary schools," 

or nonpublic schools that are operated for profit.

Schools in the first and second classifications above (religious insti­

tutions and other nonpublic schools) share the following requirements:

a) notice to the state of the intent to begin or cease operation;

b) naintainance of annual attendance and disease immunization 

records for all students (there is no requirement that these 

records be submitted to the state);

c) operation on a regular schedule during at least nine months of 

the year;

d) subjection to reasonable fire, health and safety inspections as 

required by law;

e) administration of nationally standardized tests for all students 

in the first, second, third, sixth and ninth grades;

f) administration of nationally standardized tests for all students 

in the eleventh grade and establishment of minimum standards for 

achievement on the test before graduation.

In addition, schools of these two types may choose to participate in 

any state-operated or -sponsored program which is available to other 

nonpublic schools. The statute adds that no other state laws, except 

health, fire and safety laws, are applicable to these schools.

Apparently, North Carolina is one of only three states that require 

standardized testing for students of religious schools (New York and

4 General Statutes of North Carolina, § 115C-547 through § 115C-554.
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South Dakota are the other states). In North Carolina, the chief 

administrator of the religious school may choose the test, rather than 

having the state select the tests to be given. The tests need cover 

only the basic secular skills -- grammar, reading, spelling and mathe­

matics. Records of the *> scores must be available for state inspec­

tion for one year following the test.

Nonpublic schools that are operated for profit must obtain a license 

from the state annually. The state t\'.”d of education is charged with 

promulgating and enforcing regulations ^nd standards governing approval 

and licensure. By law, the reports solicited must include detailed 

information regarding curricula, costs, and instructional space. In 

addition, the schools must post a bond of $1.000.5

Another difference in the requirements for licensed end exempt nonpublic 

schools in North Carolina is the certification of their staff. While 

North Carolina is one of the few states that require nonpublic-school 

teachers t) be certified, teachers’ in religious schools are exempt 

from this provision.

Tennessee

The Tennessee Department of Education, by regulation, requires that 

all nonpublic schools report the name, age and address of all students 

to the local public school superintendent for the purposes of ensuring 

compliance with attendance laws.6 Otherwise, state law requires only 

that the department of education inspect, approve and classify those 

primary, secondary and pre-elementary nonpublic schools^that request 

such services. The approval is to be according to the standards that 

are used for the state's public schools.7

In 1976, the Tennessee legislature enacted legislation which prohibits 

the state and local boards of education from regulating the selection 

of faculty , textbooks or curricula of "church-related school s. The 

law requires that these schools meet the standards of accreditation of 

at least one of four nonpublic school associations. The law does require 

that the terms of church-related schools be as long as the public 

schools' .3

6 GSNC §115C-570.

6 Donald Wood, Chief of Management Services, Tennessee Department of 

Education, Nashville; telephone: 615/741-2731.

7 Tennessee Code Annotated, 49-105 § 19.

8 TCA 49-5201.
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The statute adds that children who attend church-related schools may 

transfer into the state's public school system; however, the public 

schools may test such students and place them at a grade level that is

indicated by the results of the test.

Like other nonpublic schools in Tennessee, church-related schools may 

apply for state approval, and many do. Of approximately 440 nonpublic 

schools in the state, roughly 160, both religious and secular, have 

received state approval.9

Case Law

Mr. Essa mentioned an interest in the case law about the regulation of

religious nonpublic schools. I have enclosed a copy of a law review

article written about North Carolina's regulation of religious schools; 

this article contains a concise overview of the findings of the United 

States Supreme Court and state courts of last resort.

* * *

If you have any questions or further needs for research, please call 

on us.

LL

Attachments: Annotated Code of Maryland, Education, § 2-205, 5 2-206,

§ 2-304

General Statutes of North Carolina, Articles 39 and 40 

Tennessee Code Annotated, Chapter ' 7 and § 49-105 
J. Eric Evenson II, "State Regulation of Private Reli­

gious Schools in North Carolina -- A Model Approach," 

Wake Forest Law Review, Vol. 16 1980. pages 405 to 437

9 Donald Wood, Tennessee Department of Education.
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1346 C r e s c e n t  A v e n u e  
A n c h o r a g e .  A l a s k a  9 950 4

SB 261 A N D  HB 357 

S u m m a r y  of the L e g i s l a t i o n

S B  261 a n d  H B  357 d e a l  e x c l u s i v e l y  w i t h  p r i v a t e  c h u r c h  
s c h o o l s  and s c h o o l s  o p e r a t e d  by r e l i g i o u s  o r g a n i z a t i o n s  and, as 
a m e n d e d ,  are m o d e l e d  a f t e r  th e l e g i s l a t i o n  a d o p t e d  by N o r t h  
C a r o l i n a  in 1979  and by W e s t  V i r g i n i a  in 19R2 to r e m e d y  c h u r c h -  
s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s .  T h e s e  laws, if e n a c t e d  by the 
L e g i s l a t u r e ,  w o u l d  e s t a b l i s h  r e q u i r e m e n t s  that  m u s t  be m e t  by 
p r i v a t e  r e l i g i o u s  s c h o o l s  in o r d e r  for p a r e n t s  w h o s e  c h i l d r e n  
a t t e n d  t h e m  to s a t i s f y  the c o m p u l s o r y  e d u c a t i o n  law. T h e y  w o u l d  
a l s o  e x e m p t  p r e - e l e m e n t a r y  an d n u r s e r y  p r o g r a m s  o p e r a t e d  by 
r e l i g i o u s  o r g a n i z a t i o n s  f r o m  the s u p e r v i s i o n  of the D e p a r t m e n t s  
of E d u c a t i o n  an d  of H e a l t h  a n d  S o c i a l  S e r v i c e s .  Th e p u r p o s e  of 
t h ese  b il ls  is to r e m e d y  e x i s t i n g  c h u r c h - s t a t e  c o n s t i t u t i o n a l  
c o n f l i c t s  by p r o t e c t i n g  the g u a r a n t e e d  r e l i g i o u s  f r e e d o m  of 
c h u r c h  s c h o o l s  in A l a s k a  and, at the same  time, to b a l a n c e  the 
s t a t e ' s  i n t e r e s t  in a s s u r i n g  that  e a c h  c h i l d  r e c e i v e s  a g o o d  
e d u c a t i o n .

T h i s  l e g i s l a t i o n  o n l y  c o v e r s  s c h o o l s ,  p r e - e l e m e n t a r y  
p r o g r a m s  or  n u r s e r y  p r o g r a m s  o p e r a t e d  by a c h u r c h  or o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  and 
not r e c e i v i n g  s t a t e  or f e d e r a l  f u n di ng . T h e s e  are 
c o n s t i t u t i o n a l l y  p r o t e c t e d  g r o u p s  and a c t i v i t i e s .

M or e s p e c i f i c a l l y ,  c h u r c h  s c h o o l s  (or d e n o m i n a t i o n a l  s c h o o l s  
as d e f i n e d  in the p r o p o s e d  l e g i s l a t i o n )  w o u l d  be r e q u i r e d  to 
m a i n t a i n  a t t e n d a n c e  and i m m u n i z a t i o n  r e c o r d s .  S i n c e  c u r r e n t  
c o m p u l s o r y  e d u c a t i o n  laws m a k e  p a r e n t s  li ab l e  for t he ir 
c h i l d r e n ' s  f a i l u r e  to a t t e n d  s c ho ol , th ese  bills, as a m e n d e d ,  
w o u l d  r e q u i r e  the pa e n t s  to file s t a t e m e n t s  w i t h  the p u b l i c  
s c h o o l  a u t h o r i t i e s  to e s t a b l i s h  th ei r c h i l d r e n ' s  a t t e n d a n c e  at a 
c h u r c h  s p o n s o r e d  p r i v a t e  s ch ool . By p l a c i n g  the r e q u i r e m e n t  on 
the p ar en t,  the b i l l s  a v o i d  the c o n s t i t u t i o n a l  p r o b l e m s  c r e a t e d  
by the s t a t e ' s  e x c e s s i v e  e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .
The  sc h o o l  w o u l d  a l s o  be r e q u i r e d  to o p e r a t e  on  a r e g u l a r  
s c h e d u l e ,  at l e a s t  nine c a l e n d a r  m o n t h s  per  year, and to be 
s u b j e c t  to r e a s o n a b l e  fire, h e a l t h ,  and s a f e t y  r e g u l a t i o n s .

T o  e n s u r e  th a t c h i l d r e n  a t t a i n  c e r t a i n  m i n i m u m  e d u c a t i o n a l  
s t a n d a r d s ,  e a c h  r e l i g i o u s  s c h o o l  w o u l d  be r e q u i r e d  to a d m i n i s t e r  
a n a t i o n a l l y  s t a n d a r d i z e d  te s t to s t u d e n t s  in the first, third, ^ 
s i x t h  and n i n t h  g r a d e s  an d to m a k e  the s c h o o l  r e s u l t s  a v a i l a b l e  
for the D e p a r t m e n t  of E d u c a t i o n .  T h i s  w o u l d  s a t i s f y  the s t a t e ' s  
i n t e r e s t  in c o m p u l s o r y  e d u c a t i o n  and s t i l l  a v o i d  the 
c o n s t i t u t i o n a l  p r o b l e m  o f - e x c e s s i v e  s t a t e  e n t a n g l e m e n t  in 
re 1 ig i o n .

A n y  c h u r c h  s c h o o l  th a t s a t i s f i e d  all the r e q u i r e m e n t s  of AS
1 4 .4 5 w o u l d  be e x e m p t  fr om  a ny  a d d i t i o n a l  p r o v i s i o n  of law



r e l a t i n g  to e d u c a t i o n  e x c e p t  t h os e r e q u i r e m e n t s  of law r e l a t i n g  
to fire, h e a l t h ,  an d sa fe t y.

C o n s t i t u t i o n a l  R e q u i r e m e n t s

The  c h a n g e s  se t ou t  in SB 261 and  HB  357, as a m e n d e d ,  are 
r e q u i r e d  to c o r r e c t  e x i s t i n g  A l a s k a n  laws w h i c h  run  a f o u l  of the 
c o n s t i t u t i o n a l  m a n d a t e  r e q u i r i n g  the s t a t e s  to a v o i d  e x c e s s i v e  
e n t a n g l e m e n t  in r e l i g i o u s  a c t i v i t i e s .  Th e  s t a t e ' s  r i g h t  to 
i m p o s e  m i n i m u m  r e q u i r e m e n t s  on p r i v a t e  r e l i g i o u s  s c h o o l s  is v e r y  
l i m it ed , b e c a u s e  t h es e r e l i g i o u s  a c t i v i t i e s  are p r o t e c t e d  by the 
F i r s t  A m e n d m e n t  of the U n i t e d  S t a t e s  C o n s t i t u t i o n  and its 
i d e n t i c a l  c o u n t e r p a r t  in the A l a s k a  C o n s t i t u t i o n ,  Art. I, sec.
4 .

S c h o o l s  o p e r a t e d  by c h u r c h e s  or by n o n p r o f i t  r e l i g i o u s  
~>rgan i z a t i o n s  are q u i t e  d i f f e r e n t  f r o m  o t h e r  privar.e s c h o o l s ,  
aey e n j o y  a c o n s t i t u t i o n a l l y  p r o t e c t e d  s t at us.

" C h u r c h  o p e r a t e d  s c h o o l s  are g e n e r a l l y  i n t e g r a l  p a r t s  of 
t h e i r  s p o n s o r i n g  c h u r c h e s .  T h e i r  s u p e r i n t e n d e n t s  are 
g e n e r a l l y  p a s t o r s  or  a s s i s t a n t  p a s t o r s  of the s p o n s o r i n g  
c h u r c h e s ;  t h e i r  t e a c h e r s  are g e n e r a l l y  m e m b e r s ;  and 
t h e i r  d o c t r i n a l  s t a n c e s  are g e n e r a l l y  set by the 
s p o n s o r i n g  c h u r c h e s . "

F e d e r a l  and s t a t e  c o u r t s  r e c o g n i z e  that o p e r a t i n g  a c h u r c h  s c h o o l  
is an i n t e g r a l  p a r t  of the free e x e r c i s e  of r e l i g i o n .  Fo r m a n y  
c h u r c h e s ,  it is in fact the m i n i s t r y  of the cnur ch.  B e c a u s e

 ̂ E .g., K e n t u c k y  S t a t e  Bd. for Elem. & S e c o n d a r y  E d u c a t i o n  v.
R u d a s i l 1 , 589 S . W . 2 d  877 (Ky. 1979), cert, den., 446 U.S. 938 
(1980); W i s c o n s i n  v. Y o d e r , 406 U.S. 205 (1972); L e m o n  v . 
K u r t z m a n ,  403  U.S. 602 (1970); P i e r c e  v. S o c i e t y  of S i s t e r s ,  268 
U.S. 510 (1925).

" S t a t e  R e g u l a t i o n  of P r i v a t e  R e l i g i o u s  S c h o o l s  in N o r t h  
C a r o l i n a  - -  A M o d e l  A p p r o a c h , "  16 W a k e  F o r e s t  L a w  R e v i e w  405, 
4 3 1 - 3 2  (1980).

^ See, e.g., N L R B  v. C a t h o l i c  B i s h o p , 99 S. Ct. 1313  (1979) 
( C a t h o l i c  p a r o c h i a l  s c h o o l s  are  f o u n d e d  for r e l i g i o u s  r e a s o n s  and 
r e l i g i o u s  d o c t r i n e  is p e r v a s i v e ) ;  S u r i n a c h  v. P e s q u e r a  de 
B u s q u e t s , 604 F . 2 d  73 (1st Cir. 1979) ( p r i v a t e  C a t h o l i c  s c h o o l s  
are  an i n t e g r a l  p a r t  of the C a t h o l i c  C h u r c h  and •‘s s u c h  " i n v o l v e  
s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  and p u r p o s e " ) ;  H u n t  v. M c N a i r , ^ 
433 U.S. 734, 743 (1973) ( " [ R ] e l i g i o n  is so p e r v a s i v e  th at  a 
s u b s t a n t i a l  p o r t i o n  of [ r e l i g i o u s  school] f u n c t i o n s  are s u b s u m e d  
in the r e l i g i o u s  m i s s i o n . " ) ;  L e m o n  v. K u r t z m a n , 403 U.S. 602,
616 (1971) (" [T ] he  paroch-ial s c h o o l s  c o n s t i t u t e d  'an i n t e g r a l  
p a r t  of the r e l i g i o u s  m i s s i o n  of the C a t h o l i c  C h u r c h ' .  . . In 
short, p a r o c h i a l  s c h o o l s  in v o l v e  s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  
and p u r p o s e . ").



c h u r c h  o p e r a t e d  s c h o o l s  c l e a r l y  come w i t h i n  the F i r s t  A m e n d m e n t  
f r e e - e x e r c i s e  c l a u s e ,  t h e i r  a c t i v i t i e s  are c o n s t i t u t i o n a l l y  
p r o t e c t e d  as f u n d a m e n t a l  ri gh ts.

In the a r e a  of F i r s t  A m e n d m e n t  i n d i v i d u a l  l i b e r t i e s ,  an y 
s t a t e  l e g i s l a t i o n  t h a t  b u r d e n s  p a r e n t s ' ,  c h i l d r e n s ' ,  or a 
c h u r c h ' s  fre e e x e r c i s e  of r e l i g i o u s  b e l i e f s  is u n c o n s t i t u t i o n a l  
u n le ss , the s t a t e  c a n  d e m o n s t r a t e  "a c o m p e l l i n g  s t a te  i n t e r e s t  in 
the r e g u l a t i o n  of a s u b j e c t  w i t h i n  the s t a t e ' s  c o n s t i t u t i o n a l  
p o w e r  to r e g u l a t e . "  S h e r b e r t  v. V e r n e r ,  314 U.S. 398, 403 
(1963).

T o  e s t a b l i s h  the e x i s t a n c e  of a c o m p e l l i n g  st at e in ter es t, 
it is no t  e n o u g h  for the s t a t e  to m e r e l y  s h o w  that a r a t i o n a l  
r e l a t i o n s h i p  e x i s t s  b e t w e e n  a c o l o r a b l e  s t a t e  i n t e r e s t  and the 
p r o p o s e d  r e g u l a t i o n .  A c c o r d i n g  to S h e r b e r t , " [ o ] n l y  the g r a v e s t  
ab u ses , e n d a n g e r i n g  p a r a m o u n t  i nt e r e s t s ,  g i v e  o c c a s i o n  for 
p e r m i s s i b l e  l i m i t a t i o n . "

M o r e  i m p o r t a n t l y ,  the s t a t e  m u s t  d e m o n s t r a t e  that it is 
u s i n g  the l e a s t  b u r d e n s o m e  m e t h o d  for a d d r e s s i n g  the c o m p e l l i n g  
s t a t e  i nt er es t.  T h e c u r r e n t  law v i o l a t e s  thi s m a n d a t e ,  b e c a u s e  
the l e g i s l a t i v e  g o a l s  can  be a c h i e v e d  w i t h  less b u r d e n s o m e  
m e t h o d s .  SB 261 and HB 357, as a m e n d e d ,  use N o r t h  C a r o l i n a  and 
W e s t  V i r g i n i a  laws as m o d e l s  an d are less b u r d e n s o m e  w h i l e  s ti ll  
a c c o m p l i s h i n g  l e g i s l a t i v e  goals.

E v e n t h o u g h  SB 261 an d HB 357, as a m e n d e d ,  w o u l d  c r e a t e  two 
c l a s s e s  of p r i v a t e  s c h o o l s  and t r e a t  t h e m  d i f f e r e n t l y ,  t he se  
b i l l s  w o u l d  n o t  v i o l a t e  the E q u a l  P r o t e c t i o n  c l a u s e  of the 
F o u r t e e n t h  A m e n d m e n t .  A c c o r d i n g  to e s t a b l i s h e d  legal 
p r i n c i p l e s  , the e q u a l  p r o t e c t i o n  g u a r a n t e e  of the F o u r t e e n t h  
A m e n d m e n t  d o e s  not take from  the s t a t e  l e g i s l a t u r e s  all p o w e r  to 
c l a s s i f y  p e r s o n s  or o b j e c t s .  Th e  s t a t e  ma y  c l a s s i f y  p e r s o n s  for 
the p u r p o s e  of l e g i s l a t i o n .  C l a s s i f i c a t i o n  is an i n h e r e n t  r i g h t  
and p o w e r  of the l e g i s l a t u r e .

T h e  i m p o r t a n t  i s s u e  f o r  t h e s e  p r o p o s e d  b i l l s  is w h e t h e r  t h e  

d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  a n d  

p r i v a t e  s c h o o l s  o p e r a t e d  b y  c h u r c h e s  i s  b a s e d  o n  a r e a l  a n d  

s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  t h e  t w o  c l a s s e s .  C l e a r l y ,  t h e r e  

is  a s u b s t a n t i a l  d i f f e r e n c e .  T h e  d e c i s i o n  o f  t h e  l e g i s l a t u r e  t o  

r e c o g n i z e  i t s  l i m i t e d  a b i l i t y  t o  r e g u l a t e  c h u r c h  s c h o o l s  is  b a s e d  

o n  a c o n s t i t u t i o n a l  d i s t i n c t i o n  b e t w e e n  t h e  t w o  c l a s s e s .  C h u r c h  

s c h o o l s  a r e  i n  a p r o t e c t e d  c l a s s ,  e n j o y i n g  t h e  p r o t e c t i o n  o f  t h e  

F i r s t  A m e n d m e n t .  P r i v a t e  s c h o o l s  a r e  n o t . J

4 I b i d *

5 16A Am J u r  2d, C o n s t i t u t i o n a l  Law, §746, et. seq.

6 In a d d i t i o n ,  it m u s t  n o t e d  th at  the m o t i v a t i o n s  for o p e r a t i n g



In the ar ea  of r e l i g i o u s  f r e e d o m  and e x p r e s s i o n ,  the 
C o n s t i t u t i o n  d e m a n d s  n e u t r a l i t y .  The g o v e r n m e n t  c a n n o t  
d e m o n s t r a t e  a h o s t i l i t y  t o w a r d  r e l i g i o n  or r e l i g i o u s  a ct iv i t y .
T h e  m e r e  f a c t  th at  the g o v e r n m e n t  s p e c i f i c a l l y  e x e m p t s  r e l i g i o u s  
g r o u p s  f r o m  c o m p l y i n g  w i t h  c e r t a i n  laws d o e s  not v i o l a t e  the 
C o n s t i t u t i o n .  F o r  e x a m p l e ,  f e d e r a l  law c l e a r l y  c r e a t e s  tw o  
c l a s s e s  w h e n  it e x e m p t s  the p r o p e r t y  and inc om e  of r e l i g i o u s  
o r g a n i z a t i o n s  f r o m  f e d e r a l  t a x a t i o n .  T h e s e  two c l a s s e s  p a r a l l e l  
the two c l a s s e s  w h i c h  w o u l d  be c r e a t e d  by SB 261 and H B 357, as 
a m e n d e d .  T h e  S u p r e m e  C o u r t  he ld  this  was p r o p e r  l e g i s l a t i o n  in 
W a l z  v. Tax  C o m m i s s i o n , 397 U.S. (.64,669 (1970). T h e  S u p r e m e  
C o u r t  f o u nd  that n e i t h e r  the p u r p o s e  nor  the e f f e c t  of s u c h  
e x e m p t i o n  w a s  to a d v a n c e  or i n h i b i t  r el ig i o n .  It wa s 
’’b e n e v o l e n t l y  n e u t r a l . "

T h e d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  for p r o f i t  
and  th ose  o p e r a t e d  by c h u r c h e s  is real and p a r a l l e l s  d i s t i n c t i o n s  
c r e a t e d  by the f e d e r a l  tax laws. T h e r e f o r e ,  th er e is no 
v i o l a t i o n  of e q u a l  p r o t e c t i o n  g u a r a n t e e s .

In s u m m ar y , the p r e s e n t  law v i o l a t e s  bo th  the U n i t e d  S t a t e s  
C o n s t i t u t i o n  and the A l a s k a  C o n s t i t u t i o n .  SB 261 and  H B 357, as 
a m e n d e d ,  b a l a n c e  the s t a t e ' s  i n t e r e s t  in e n s u r i n g  tha t e a c h  c h il d 
r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  the f u n d a m e n t a l  r i g h t  to r e l i g i o u s  
f r e e d o m  and s h o u l d  be a d o p t e d .

a p r i v a t e  s c h o o l  for p r o f i t  and a s c h o o l  o p e r a t e d  by a c h u r c h  are 
e n t i r e l y  d i f f e r e n t .
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M E M O R A N D U M

TO: House HESS Committee DATE: May 12, 1983

FROM: Linda Otey, Committee Staff

RE: Summary/ HB 357 "An Act relating to the regulation of religious
schools"

Enclosed is material that has teen gathered in an attempt to more clearly 
understand the issue of 'de-regulation' of church schools while maintaining 
some monitoring of the constitutional mandate to provide for public education.
A  sectional analysis of the bill has been provided by Legislative Counsel, 
ha suggests that HB 357, as written, is probably unconstitutional with respect 
to the equal protection clauses of the State S Federal Constitutions.

"The bill exempts certain private schools from requirements that 
apply to all other private schools..."

With the understanding of the desire and need to resolve this issue legislatively, 
staff has contacted Ms. Patricia Lines, Director of Law & Educations Center of the 
Education Commission of the States (ECS), Denver, Colorado. Ms. Lines has been 
working on this issue nation-wide and is extremely well versed in the objectives 
it encompasses. Her article, State Regulation of Private Education is enclosed 
for your review. Ms. Lines has been very helpful and lias emphasized the need 
for legislative resolve through investigation of current regulation as well as 
the interest and need for religious school de-regulation and how best the two 
goals car, work together. Ms. Lines also suggested that it would be in the best 
interest if expeditious and sound legislation for the issue to be dealt with 
away from the political arena; allowing each interest room for rational 
communication and resolution.

This issue is not easily addressed as it actually raises three constitutional 
issues:

1). Seperation of Church 5 State - First Amendment, U.S. Constitution
2). Equal Protection Clause - Fourteenth Amendment, U.S. Const. £

Art. 1, Sec. 1, Ak. Const.
3). Providing Public Education - Art 7, Sec 1, Ale. Const. £ U.S. Const.

With the adivce of our Legislative Counsel, in approach;ng the Alaska Statutes 
for revision, these three issues must be carefully meshed in order to be 
effectively implemented. A proposed Committee Substitute will be forthcoming.
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R e q u l a t i o r L _ o f _ x e l i q i o u s  s c h o o l s  
(H B  3 5 7 )

R e p r e s e n t a t i v e  M i l o  F r i t z
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Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f HB  357, an  A c t  
r e l a t i n g  to  t h e  r e g u l a t i o n  o f  r e l i g i o u s  s c h o o l s .  In 
g e n e r a l ,  t h e  b i l l  a m e n d s  c e r t a i n  s e c t i o n s  o f  T i t l e  14 o f  t h e  
A l a s k a  S t a t u t e s  to  r e m o v e  s t a t e  c o n t r o l  o f  s c h o o l s  o p e r a t e d  
b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  
is e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  r e c e i v e  s t a t e  
o r  f e d e r a l  f u n d i n g  for  it s e d u c a t i o n a l  p r o g r a m .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  1 4 . 0 7 . 0 2 0 ( 8 )  t o r e m o v e  p r e -  
e l e m e n t a r y  s c h o o l s  a n d  t h e  e d u c a t i o n a l  c o m p o n e n t  of 
n u r s e r i e s  o p e r a t e d  b y  t h e s e  r e l i g i o u s  g r o u p s  f r o m  the  
s u p e r v i s i o n  o f  t h e  D e p a r t m e n t  of  E d u c a t i o n .  T h e  la w 
c u r r e n t l y  r e q u i r e s  t h e  D e p a r t m e n t  o f  E d u c a t i o n  to s u p e r v i s e  
t h e s e  p r o g r a m s .

S e c t i o n  2 o f  t he  b i l l  a m e n d s  A S  1 4 . 3 0 . 0 1 0 ( b )  (1) to e x e m p t  
c h i l d r e n  a t t e n d i n g  a s c h o o l  o p e r a t e d  by  o n e  o f  t h e  r e l i g i o u s  
o r g a n i z a t i o n s  d e s c r i b e d  a b o v e  f r o m  t h e  r e q u i r e m e n t  t h a t  
c h i l d r e n  b e t w e e n  s e v e n  a n d  16 y e a r s  o f  a g e  a t t e n d  p u b l i c  
s c h o o l .  It a l s o  m a k e s  c l e a r  t h a t  t h e s e  s c h o o l s  n e e d  ne t  
h a v e  an a v e r a g e  s t u d e n t  p r o f i c i e n c y  t h a t  is at  l e a s t  e q u a l  
to th e  a v e r a g e  p r o f i c i e n c y  f o u n d  in p u b l i c  s c h o o l s  in th e 
s a m e  ar ea.  A S  1 4 . 3 0 . 0 1 0 ( b )  (1) c u r r e n t l y  r e q u i r e s  s u c h  
p r o f i c i e n c y  o f  a l l  p r i v a t e  s c h o o l s .

S e c t io n 3 e x c l u d e s  t h e  s c h o o l s  d e s c r i b e d  a b o v e  f r o m  the  p r o­
v i s i o n s  o f  A S  1 4 . 4 5 . 0 2 0 .  A s  p r e s e n t l y  w r i t t e n ,  A S  1 4 . 4 5 . 0 2 0  
a l l o w s  the  c o m m i s s i o n e r  of  e d u c a t i o n  to f u r n i s h  f i n a l  
e x a m i n a t i o n  q u e s t i o n s  a n d  g r a n t  d i p l o m a s  for e i g h t h  g r a d e r s  
in p r i v a t e  s c h o o l s .
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S e c t i o n  4 a m e n d s  A S  1 4 . 4 5 . 0 3 0  to  e x e m p t  t h e  s c h o o l s  
d e s c r i b e d  a b o v e  f r o m  m o n t h l y  a t t e n d a n c e  a n d  o t h e r  r e p o r t i n g  
r e q u i r e m e n t s  c u r r e n t l y  a p p l i e d  to p u b l i c  a n d  p r i v a t e  
s c h o o l s .

S e c t i o n  5 a m e n d s  A S  4 4 . 2 7 . 0 2 0 ( 1 )  to e x c l u d e  t h e  s c h o o l s  
d e s c r i b e d  a b o v e  f r o m  t h e  g e n e r a l  d u t y  o f  t h e  D e p a r t m e n t  o f  
E d u c a t i o n  t o  a d m i n i s t e r  t he  s t a t e ' s  p r o g r a m  o f  e d u c a t i o n .

Y o u  s h o u l d  b e  a w a r e  t h a t  H B  357, as c u r r e n t l y  w r i t t e n ,  
p r e s e n t s  a c o n s t i t u t i o n a l  p r o b l e m  w i t h  r e s p e c t  t o  t h e  e q u a l  
p r o t e c t i o n  c l a u s e s  o f  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s .  
T h e  b i l l  e x e m p t s  .c er ta in  p r i v a t e  s c h o o l s  f r o m  r e q u i r e m e n t s  
t h a t  a p p l y  to  a l l  o t h e r  p r i v a t e  s c h o o l s .  T h e  f a c t o r s  t h a t  
d i s t i n g u i s h  t h e  e x e m p t  s c h o o l s  f r o m  t h e  n o n e x e m p t  s c h o o l s  
a r e  t h e i r  f e d e r a l  t a x a t i o n  e x e m p t i o n  s t a t u s ,  t h a t  t h e  e d u c a­
t i o n a l  p r o g r a m s  i n v o l v e d  d o  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  
f u n d i n g ,  a n d  t h a t  t h e y  ar e  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n .

T h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  C o n s t i t u t i o n  o f  t h e S t a t e  
o f  A l a s k a  ( A r t i c l e  I, s e c t i o n  1) h a s  b e e n  i n t e r p r e t e d  to
m e a n  t h a t  l e g i s l a t i v e  c l a s s i f i c a t i o n s

. . . m u s t  b e  r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  m u s t  r e s t  
u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a f a i r  a n d  
s u b s t a n t i a l  r e l a t i o n  to th e  o b j e c t  of  t h e l e g i s l a t i o n ,  
so t h a t  a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  be 
t r e a t e d  a l i k e .

I s a k s o n  v. R i c k e y , 550 P . 2d 359, 363 ( A l a s k a  1976). 
A c c o r d i n g l y ,  t h e  d i s t i n g u i s h i n g  f a c t o r s  m e n t i o n e d  a b o v e  m u s t  
m e e t  t h i s  t e s t  if H B  357 is to s u r v i v e  a c o n s t i t u t i o n a l  
a t t a c k .  A l t h o u g h  s o m e  o f  th e  d i s t i n g u i s h i n g  f a c t o r s  do  m e e t  
t h e  te st,  a t  leas'* o n e  p r o b a b l y  d o e s  not.

S i n q l i n g  o u t  s c h o o l s  w h i c h  d o  n o t  r e c e i v e  s t a t e  o r  f e d e r a l
f u n d s  fo r e x e m p t i o n  f r o m  c e r t a i n  s t a t e  r e q u i r e m e n t s  p r o b a b l y  
h a s  a f a i r  a n d  s u b s t a n t i a l  r e l a t i o n s h i p  to  th e g o a l s  o f  th e 
l e g i s l a t i o n  in t h e  s e n s e  t h a t  t h e  s t a t e  h a s  l es s o f  an 
i n t e r e s t  in c o n t r o l l i n g  s u c h  s c h o o l s .  T h e  s a m e  m a y  b e  t r u e  
of  s c h o o l s  w i t h  n o n p r o f i t  s t a t u s  u n d e r  f e d e r a l  t a x a t i o n  
laws. H o w e v e r ,  a p r o v i s i o n  w h i c h  s i n g l e s  o u t  a s c h o o l  
m e r e l y  b e c a u s e  it  is o p e r a t e d  b y  a c h u r c h  o r  o t h e r  r e l i g i o u s  
o r g a n i z a t i o n  is s u o j e c t  to g r e a t e r  s c r u t i n y .  T h e  
l e g i s l a t u r e  m a y  be  c a l l e d  u p o n  to j u s t i f y  t r e a t i n g  a 
p r i v a t e ,  n o n p r o f i t  s c h o o l  w h i c h  d o e s  n o t  r e c e i v e  s t a t e  or
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f e d e r a l  f u n d i n g  in  a d i f f e r e n t  m a n n e r  t h a n  a p r i v a t e ,  
n o n p r o f i t  s c h o o l  w h i c h  d o e s  n o t  r e c e i v e  f e d e r a l  f u n d i n g  a n d  
is o p e r a t e d  b y  a c h u r c h  o r  o t h e r  r e l i g i o u s  o r g a n i z a t i o n .
T h e  o n l y  d i f f e r e n c e  b e t w e e n  t h e  t w o  c l a s s e s  o f  s c h o o l s  is 
t h a t  o n e  is r u n  b y  a r e l i g i o u s  g r o u p  a n d  t h e  o t h e r  is not.
T o  j u s t i f y  s u c h  a d i s t i n c t i o n ,  t h e  l e g i s l a t u r e  w o u l d  h a v e  t o 
s h o w  a v e r y  s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  t h e  d i s t i n c t i o n  
a n d  t h e  g o a l s  o f  t h e  l e g i s l a t i o n .  M o r e o v e r ,  t h e  g o a l s  o f  
t h e  l e g i s l a t i o n  m u s t  b e  c o n s t i t u t i o n a l l y  l e g i t i m a t e .  In m y  
o p i n i o n ,  t h e  c l a s s i f i c a t i o n s  c r e a t e d  b y  H B  357 l a c k  t h i s  
l e v e l  o f  j u s t i f i c a t i o n  to t h e  e x t e n t  t h a t  t h e y  a r e  b a s e d  
s o l e l y  o n  r e l i g i o n .  F o r  t h i s  r e a s o n ,  t h e  b i l l  is p r o b a b l y  
u n c o n s t i t u t i o n a l .

K B L :1jb 
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M r a ta  M a® afi© i
by Patricia M. L ines

V io la t ions 0/ s ta te  c om p u ls o ry  s c h o o l  a t te n d an ce  law s  
appea r  to b e  r is ing d ram at ica l ly ,  and  the i s su e  is un l ike ly  
to go  away. Ms. L ines  d e ta i ls  the trends in s ta te  
regu la t ion , the cu rren t wave o f  ju d ic ia l  activity, and  
the im p l ic a t ion s  f o r  pub l ic  po l icy .

M l

lihough a good education is gener- 
ally considered crucial to a child 's 

future economic success and personal 
happiness, a growing number o f people 
believe that trad itiona l schooling is neither 
indispensable to education nor “ r ig h t" 
fo r every child. Thus some parents are 
enrolling their children in unaccredited 
private schools o r teaching them at home, 
whether or not such choices are accept­
able under compulsory school attendance 
laws.

Parents who vioiate such laws risk 
crim inal charges, fines, ja il sentences, and 
other forms o f legal compulsion. Under 
most state laws, a child who is declared a 
truant may be institu tionalized. Resisting 
school attendance requirements takes its 
to ll in other ways as well; the jud ic ia l 
process is rarely easy on the partic ipan ts .1

PA TPICIA \ l .  LIS/ES is director o f the 
Law utttl Education Center, Iduration Com- 
minion td the Stales (ECS), Denver. Copies o f 
the complete report from  which this article 
comes I"Private Education Alternatives and 
Slate Kegulanon,"  Pub. So. 1.EC-S2-J) are 
available at S t. 50 each from the Law and Edu­
cation Center, ECS, 1X61) Lincoln St., Denver, 
CO Xu29.‘>. The research fo r  dus article was 
supported by ECS state fees anil by grants 
from the Carnegie Corporation, the Spencer
I nittiduiinn, and the Eord I nundation. The 
conclusions are the author's own and do not 
necessarily rejlect the views or policies o f  these 
agencies.

But despite the serious personal conse 
quences fo r parents and fo r children, v io ­
lations o f state compulsory school atten­
dance laws appear to be rising dramatica l­
ly, presenting policy makers w ith one o f 
the most serious issues facing them today.

iN ontradiiiona! Schooling
Parents who place their children in 'in - 

authorized educational programs have a 
variety o f reasons. Those who choose 
home schooling often see public schools 
o r public ly approved private schools as 
too trad itiona l or too conservative. By 
contrast, the growing number o f parents 
who send their children to fundamentalist 
Christian schools lend to feel that the 
public schools are too liberal or devoid o f 
the moral and religious instruction that 
they see as crucial to ch ild ren ’s education. 
These disparate groups have two th ngs in 
common: a rejection o f the ideal o f the 
U.S. public school as melting pot and a 
willingness to dely the law in the interests 
o f their children.

The public education system is caught 
in the m iddle, unable to please everyone 
but responsible fo r enforcing compulsory 
attendance laws against tnosc who dis­
agree w ith the values that undergird the 
public school program .- Some state and 
local o ffic ia ls wonder whether com ­
pulsory attendance is im portan t enough to 
he treated as a crim inal offense, w ith s t if f

penalties imposed on parents fo r seeking 
what they believe to be the best education 
fo r their children. Others worry that ch il­
dren in unaccredited programs may not be 
acquiring the essential skills fo r good 
citizenship and self-sufficiency; they are 
also concerned about the long-ranue im ­
plications o f allow ing large segments o f 
the popu la tion to insulate themselves 
from the mainstream o f society. S till 
others fear that private schools provide 
havens fo r those who seek to avoid racial 
in tegra tion .' One slate offic ia l expressed a 
priva te suspic ion tha t hucksters, in - 
tcrcs'cd only in tu ition payments, were 
running one particu la r fundamentalist 
Christian school. Meanwhile, a lew slate 
offic ia ls have recognized the financial im ­
plications for public schools o f the trend 
toward uontrad iiio tia l schooling, which is 
siphoning o f f students and thus enro ll­
ment-based state aid.

This issue is unlike ly to go away. In 
lac l, the number o f families choosing 
nontrad iiiona l educational options seems 
to be increasing. The Census Bureau 
estimates that enrollments in non-Calho- 
lie private schools increased from 615,548 
in 1965 to 1,433,000 in I975.-1 These 
figures probably cover only established, 
accredited schools, however.5 Families 
choosing unaccredited schools neither 
seek nor want state approval, and they 
probably do not want to be counted by 
the Census Bureau, Manv o f the unau-
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kjome states have 
consciously deregulated 
private schools. These 
states expressly limit 
state authority to 
promulgate regulations.

thorized schools arc fundamentalist Chris­
tian schools, which reject state authority 
over their operations as a matter o f fa ith . 
Some refuse even to provide in fo rm ation 
on themselves. Using techniques designed 
to locate a ll hard-to -finJ schools in a sam­
ple o f 22 counties, Bruce Cooper and 
Donald McLaugh lin estimate that there 
are ! 5,000 non-Catholic private schools in 
the U .S ., serving two m illion children; 
they also estimate that enrollments in 
these schools are increasing at a rate o f 
100,000 per year.h It seems like ly that the 
largest grow th in attendance has occurred 
among small, unaccredited schools.

Many other children in the under­
ground education movement are taught at 
home. John Ho lt, an educator and author 
whose Boston-based organization, Ho lt 
Associates, provides support services fo r 
home instruction, estimates that there are 
more than 10,000 families educating their 
children at home in defiance o f compul­
sory education laws. Others believe the 
number to be much higher.

I f  enrollment figures are hard to come 
by, data on the quality and goals o f un­
accredited education programs are even 
more elusive. V irg in ia Nord in and W il­
liam Turner have attempted to locate and 
evaluate fundamentalist Christian schools 
in Wisconsin and Tennessee. From their 
own observations and the scant available 
data, they have concluded that supporters 
o f these schools are motivated by strong 
religious beliefs, not by segregationist a l­
titudes.7

The scant amount o f available evi­
dence from standardized tests suggests 
that these unaccredited alternatives ate 
educationally adequate. Test scores in tro ­
duced as evidence in a few lawsuits sug­
gest that children 's performances improve 
after they are enrolled in unauthorized ed­
uca tiona l program s .* Test data from 
a home tu to ria l network in Los Angeles 
showed children in the tu to ria l program 
scoring higher than children in the public 
schools. However, the researchers did not 
contro l fo r parents' socioeconomic status, 
and pretest data were not available.1'

T r e n d s  in S ta te  R e g u la t io n

T rad itiona lly , compulsory school at­
tendance laws have served as the mecha­
nism for enforcement o f m inimum stan­
dards fo r private education. Punishment 
fo r breaking those laws has been directed 
at parents and children, nc. at those who 
o ffe r private instruction. Typically, the 
basic requirement o f these laws is school 
a ttendance , although some states require 
education o f the child. These laws almost 
always mandate fines and ja il sentences 
lo r parents who fail to comply; frequently 
they make children subject to truancy

charges and possible ins titu tiona liza tion. 
In nearly every state, the local super­
intendent o r school board and the local 
prosecuting attorney are responsible fo r 
identify ing truants, i.e ., children who are 
not enrolled in an approved educational 
program. In most states, local offic ia ls 
also have primary responsibility fo r ap­
proving home instructiona l programs, i f  
•mch programs are allowed by state law. 
Local boards may also have responsibility 
fo r approving priva te schools, but the 
state often assumes this task. The crim inal 
sanctions in compulsory attendance laws 
appear to have been designed fo r parents 
who arc guilty o f neglecting their ch il­
dren’s education.

Acccptab'e ways o f complying w ith a 
compulsory education requirement vary 
widely among the stales. Some states 
demand certifica tion o f teachers and 
schools, some require that only the 
schools be approved, and some merely re­
quire m inimal evidence that schooling 
takes place. A t one end o f the spectrum, 
such states as A labama, Iowa, Nebraska, 
North Dakota, West V irg in ia , and W is­
consin have obtained state court approval 
fo r at leajt some aspects o f the regulation 
o f private educational alternatives. Those 
states w ith more flexib le requirements w ill 
probably experience less litigation , unless 
the state boards exercise their broad statu­
to ry authority to impose more stringent 
standards. Connecticut, fo r example, pro ­
vides a broad exception to the school at­
tendance requirement; parents who do not 
send their child to public school must 
educate the child themselves or “ show 
that the child is elsewhere receiving equiv­
alent instruction in the studies taught in 
the public schoo ls ."111 Other states that 
fo llow this model include Delaware, Ida­
ho, New Jersey, South Dakota, and Ver­
mont. The laws in tnese stales typica lly do 
not specify who the teacher must be or 
w here instruction is to take place.11

Some states have consciously deregu­
lated private schools. These states express­
ly lim it state adm inistra tive au thority to 
promulgate regulations. Tennessee, fo r 
example, prohib its the state board and 
local boards from  regulating faculties, 
textbooks, o r curricu la ir. chu rch -a ffilia t­
ed schools. ■- P rio r to the passage ol a new 
law in North Caro lina , the state board 
had gradually expanded its regulations 
governing private schools to the point o f 
requ iring that teachers' qua lifica tions, 
courses o f study, and textbooks be sub­
stantia lly the same as those in the public 
schools. Now North Carolina requires on­
ly that private schools keep records oil 
pupil attendance and disease immuniza­
tion and that they select and adm inister a 
nationally standardized test to students 
each year. The schools keep the tests on



file and make them available to state in ­
spectors. They must also meet fire , health, 
and safety standards established by other 
laws.13

State law in Wasnington prevents state 
agencies from expanding on statu tory 
provisions, but these provisions set m in i­
mum standards as to length o f a school 
year, length o f day, subjects to be taught, 
and teacher qualifications. Teacher certi­
fication is required, except fo r courses in 
religion and other subjects not taught in 
the public schools.11 This requirement is a 
stumbling block fo r many private educa­
tional alternatives. However, state law in 
Washington allows persons o f “ unusual 
competence”  to teach, i f  they are super­
vised by certified teachers. In practice, 
Washington may allow private educators 
more flex ib ility than the state law would 
suggest.

Laws in about ha lf o f the states perm it 
instruction at home by a parent.15 Other 
states perm it instruction at home by a 
certified teacher (who may also be the par­
ent). O f course, home instruction is per­
missible in any state i f it meets all the re­
quirements o f a private schoo l.1'1 It would 
not be easy fo r most homes to meet these 
requirements.

State legislators and board members, 
tom between strong lobbies fo r both pub­
lic and private education, are having a d if ­
ficu lt time dealing w ith the issue o f regula­
tion o f private education, In states that 
have little regulation, such as Oregon mid 
Idaho, hills to establish even m inimal 
reporting requirements are fa iling to pass. 
Lly contrast, effo rts in the state o f Wash­
ington to permit instruction by a parent 
are also foundering in the legislature. 
Large numbers o f state legislatures are be­
ing asked —  usually by fundamentalist 
Christian schools —  to deregulate private 
schools, hut to date only Alabama has 
responded to such requests. The topic ap­
pears to he so controversial that any kind 
o f legislative change w ill he very d ifficu lt.

Legislative change is not impossible, 
however. Both Arizona and Vermont re­
cently modified their laws to reduce the 
fric tion between public and private educa­
tion sectors. Clearly, legislative change is 
more desirable than change through the 
courts. It is less polarizing, and it m in i­
mizes personal costs fo r the individuals in ­
sob ed.

S u p r e m e  C o u r t  G u id a n c e

In the 1020s the U.S. Supreme Court 
outlined in part the lim its to state regula­
tion o f private education. In F ie rce  v. S o­
c ie ty  o j  S isters the Court struck down an 
Oregon law that requited attendance at 
p u b lic  schoo ls  o n ly . The Court held that 
the law "unreasonably interferes w ith the

liberty o f parents and guardians to direct 
the upbring ing o f children under their 
con tro l.” 17 The Court recognized as legit­
imate the interests o f the state in com­
pelling some form o f schooling, but in this 
case the state had gone too far.

The Supreme Court also dealt in the 
Twenties w ith laws in Nebraska and 
Hawaii that were less restrictive but that 
still unreasonably burdened the right o f 
parents to rear their children as they deem 
fit. In M e y e r v. N e b ra s ka ,1* the Court 
struck down a state law forb idd ing the 
teaching o f foreign languages to younger 
children. The Court found that this law 
was not ra tiona lly related to the stated

C learly , legislative 
change is more desirable 
than change through 
the courts.

goal in Nebraska o f cultiva ting good c iti­
zenship. Meanwhile, in F a r r in g to n v. 
Tokush ige , the Court struck down a law 
regulating foreign language schools in 
Hawaii. These schools, which were pre­
dom inantly Japanese, were required to 
pay Ices, to submit numerous reports, tc 
establish their commitment to the “ ideals 
o f democracy," to adhere to strict rules 
regarding when and how long the schools 
could operate each day, and to fo llow de­
tailed regulations on textbooks ami other 
matters. T in Court observed that enforce­
ment o f the act “ would probably de­
stroy most, i f not a ll,”  o f the affected 
schools.|V

More recent Supreme Court decisions 
have provided some additiona l guidance 
on the extent o f state au thority to regulate 
private education. In 1979 the Court ob ­
served in N l . lU i v. C a th o lic  B ish op  o f  
C h icago that enforcement o f federal labor 
laws against religious schools touches on 
First Amendment rights. The Court decid­
ed the issue on statu tory grounds, how­
ever, holding that the Nationa l Labor Re­
lations Act does not apply to church 
schoo.s.-1' In 1981 the Court ruled sim ila r­
ly in St. M a r t in  F va n g e iica l L u th e ra n  
C h u rch v. S ou th  D a k o ta , a ease involving 
federal and state unemployment taxes.’ • 
Both cases fo llow a Supreme Court rule 
that requires lower courts to construe 
statutes in ways that enhance their consti­
tu tiona lity . The Supreme Court might 
have upheld the statutes involved in these 
two eases, had the statutes expressly in ­
cluded church schools. But the Court 
avoided a decision on the issue. These two 
cases suggest only that state regulation o f 
private education may sometimes go too

far, but the Cou rt’ s decisions provide no 
detailed guidance.

F inally, in a very d iffe ren t k ind o f 
case, the Court ruled in 1972, in W iscon­
s in v. Yoder, that A in ish families w ith 
strong relig ious ob jec tions to pub lic 
schooling are exempt from educational 
programs beyond the eighth grade.—  A l­
though the p la in tiffs objected to the ab­
sence o f Amish values in the public school 
p rog ram , they accepted com pu lso ry 
school attendance in the lower grades 
because they believea that their children 
should acquire basic skills. The Court 
held that, as a p p lie d  to  the  A m ish , the 
compulsory attendance law in Wisconsin 
is unconstitu tional. Th is ruling doe:- not 
affect state compulsory attendance laws in 
general, even in W isconsin . Y o d e r  holds 
only that a state cannot compel a child to 
attend public school in the face o f strong 
religious objections and when the state's 
interest in the education o f the child is 
adequately served by an alternative p ro ­
gram. The Court was careful to dis­
tinguish between philosophical and re­
ligious objections to formal schooling, 
and it took in to consideration the long 
trad ition o f the Am ish.

Despite the C ou rt’s lim iting language, 
the Y oder decision can he extended at 
several points. First, it clearly applies to 
religions other than the O ld Order Am ish, 
i f p la in tiffs demonstrate a comparable 
sincerity o l belief and i f the record shows 
that the states' interests are being met by 
adequate alternatives. To restrict the ex­
emption granted in Y oder to a single re­
lig ion would he lit constitu tional. The 
Y oder decision may also apply to non- 
theistic, non tiad ition .il religious beliefs, i f 
the standards in Y ode r are otherwise 
met.3' To date the Supreme Court lias not 
had occasion to consider extensions o f 
Yoder.

C u r r e n t  Ju d ic ia l  A ctiv i ty

Lower courts have followed Yoder on­
ly when dealing w ith trad itional, thcistic 
beliefs.25 In other cases, despite obviously 
sincere religious objections to approved 
school programs, the courts have refused 
tc extend Yoder. Some o f these cases have 
involved fundamentalist religious schools 
using the self-paced Accelerated Christian 
Hducatiou (ACT) curricu lum .

In the celebrated case o f State s. F a tt li 
B a p tis t C hu rch ,'-'' a Nebraska court ex­
amined these cu rricu la r materials and 
found them generally adequate. Faith 
Baptist Church indicated that it would not 
request approval o f the ACL program, 
even though church offic ia ls had been in ­
formed inl'oi mails that the state boat 1 
would grant such approval, f l ic  sc! 
run by Faith Baptist Church employed no
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certified teachers, and school offic ia ls re­
fused to furnish names and addresses o f 
students to local and state education agen­
cies, as required by state law. The de­
fendants, citing Y oder, argued that the 
state has no authority whatsoever over the 
operation o f a religious school. They o f­
fered evidence, includ ing passages from 
the Bible, support1 .g the ir view that 
religion must be integrated in to teaching 
and that the public schools are inadequate 
to this task. Finally, the defendants as­
serted that public schools have secular 
humanism as their basic philosophy.

The Nebraska High Court rejected 
these arguments and upheld the state 
regulations. The U .S . ' Supreme Court 
dismissed an appeal by the school fo r 
want o f a substantial federal question.37 
To enforce court orders to close the 
school, a lower Nebraska court fo r a time 
had the church door padlocked during 
school hours. The children transferred to 
an unapproved fundamentalist religious 
school in Iowa. The case seems far from 
ended, however. The local prosecutor is 
now seeking enforcement o f the Nebraska 
compulsory attendance law against the 
parents and school o ffic ia ls , and the 
minister who operated the school was 
jailed fo r contempt o f court.

Nebraska offic ia ls are now proceeding 
against othe r fundam enta lis t schools. 
One, the Park West Christian School in 
Linco ln , is operated by the Rev. Carl 
Godw in , the pastor o f Bible Baptist 
Church. Godw in, although clearly em­
barrassed by the public ity , is articulate 
and active, lie  lias organized the Ne­
braskans lo r Religious Freedom and has 
retained the legal services o f W illiam Ball, 
the del'.'use attorney in the Y oder case. 
Ball has a reputation fo r w inn ing cases o f 
this kind, and Godw in is w illing to report 
enrollment data and sim ilar matters. Thus 
Godw in ’ s case may force the courts to 
focus more sharply on the constitu tiona l 
issues. Godwin spoke before a conference 
o f more than 100 leaders o f pub lic and 
private education, sponsored by the U.S. 
Education Department in early May, and 
he seems capable o f w inn ing support from 
the trad itiona l private education sector. 
Such support could help to bring about 
legislative change before cou rt action 
becomes necessary.

A flu rry o f jud ic ia l activ ity involv ing 
religious schools is now in progiess, with 
mixed results.3" Most court opin ions are 
grounded in state constitu tions or stat­
utes, A lthough the case b.vv can he trans­
ferred liom  slate to state (as guidance, not 
a s  precedent), the disparity in state con­
stitu tions and statutes docs not permit 
broad generalizations. O f course, general 
rules fo i federal cases may emerge, hut 
tins lia s  not je t occurred.

Home instruction is in a somewhat d if ­

ferent category than instruction in an un­
approved school, although the line be­
tween them is unclear. Home instruction 
may be entitled tc. even more constitu­
tional protection, because the ch ild /pa r­
ent relationship may he entitled to con­
stitu tiona l protection under a right to 
privacy. But this idea has not been tested, 
and jud ic ia l reactions to it have been 
m ixed.39

O f course, jud ic ia l opinions to date on 
home instruction represent only the tip o f 
the iceberg. Add itiona l cases have been or 
w ill soon be filed in Iowa, New Hamp­
shire, Maine, M ichigan, and many other 
states. Given the accelerating growth o f 
the fundamentalist Christian schools, 
other nontrad itiona l private schools, and 
home instruction, strict state requirements 
fo r compulsory attendance in approved 
schools w ill probably continue to be chal­
lenged. As I have already noted, litigation 
o f this type carries w ith it high personal 
costs fo r the individuals involved. Such 
litigation also has the potential to polarize 
supporters o f public and private educa­
tion.

Implications for Public Policy

Thus legislative reform seems prefer­
able to jud ic ia l reform . Unlike the courts, 
legislatures are not lim ited to accepting or 
rejecting existing statutes. The ir wider 
range o f options allows fo r greater flex i­
b ility .

States that wish to reform the regula­
tion o f private education through legisla­
tive action might consider a shilt in focus 
from compulsory school a ttendance to 
compulsory e duca tion . The available evi­
dence, though scant, suggests that peri­
odic testing o f children enrolled in non­
trad itiona l educational programs may he a 
viable alternative to compulsory school at­
tendance, States that move in the direc­
tion o f compulsory education should 
probably establish m inimal leqiiirements 
fo r nontrad itiona l programs w ith regard 
to the subjects to he taught, the amount 
o f lime per day and year to he devoted to 
instruction, and the leporting o f enro ll­
ment and attendance figutes and similar 
data to state offic ia ls . I f a child shows un ­
satisfactory academic progress on stan­
dardized achievement tests, state law 
might require remedial instruction in an 
accredited or approved school.

In the interest o f consumer protection, 
a state may w ish  to establish regulations 
that guarantee honest and fa ir promotion 
o f private schools, including fu ll dis­
closure o f the teachers' qualifica tions and 
o f the schools' educational philosophies. 
However, existing laws may alteady pro ­
tect consumers adequately.

Stales that are concerned about the 
operation o f schools in private homes

could amend their statutes to perm it home 
instruction only by a ch ild ’s parc:it(s). 
Statutes in such states could define 
“ school’ ’ as instruction o f children from 
one or more families by an unrelated 
teacher. (Some states may wish to emulate 
Califo rn ia , which lias established separate 
rules fo r instruction at home by a tu to r.)

North Carolina, Washington, and 
Oregon have established flexible regula­
t io n s fo r private education that could 
serve as models elsewhere. In Oregon and 
North Carolina, test scores help to pro ­
vide assurance that children enrolled in 
nontraditiona l programs are being edu­
cated. Washington relies on teacher certi­
fication fo r such assurance, although this 
gives private educational alternatives less 
leeway iri~sfaffing and precludes instruc­
tion by a parent in most eases. Such legis­
la tion would not be necessary, i f state law 
did not give the state board o f education 
o r other state adm inistrative offic ia ls 
broad regulatory power over private edu­
cation in the first place. But such legisla­
tion is called fo r when a state board has 
gradually increased the requirements fo r 
nontrad itiona l educational programs and 
the state legislature wishes to make clear 
its intent that statu tory minimum stan­
dards are to remain m in im u m  standards, 
not subject to expansion by adm inistrative 
net ion.

Adm inistra tive action is probably the 
most peaceful means fo r resolving issues 
related to the regulation o f private educa­
tion . And flexible state laws make such 
action possible. In New Hampshire, fo r 
example, slate o ffic ia ls have reached a 
somewhat fragile agreement with the fu n ­
damentalists: The state w ill accept school 
iccords submitted on church stationery in ­
stead o f on standard state lorins. Thus the 
state receives the in fo rm ation it must have 
to approve fundamentalist educational 
programs, and the fundamentalists do not 
feel that they are subm itting to the state 
regulatory system. In Iowa, the state has 
agreed to accept leports from patents 
rather than from fundamentalist schools. 
Iowa fundamentalists see parental teports 
on children's schooling as analogous to 
the annual reports these parents file w ith 
the Internal Revenue Service. But they 
deem it inappropriate for the state to re 
quest such in fo rm ation d iicc tly from the 
church.

Because they are staunch supporters o f 
public education and because they may 
see nontraditiona l educaii mul program: 
as a threat to their membership, teacher 
unions seem likely to oppose the rclaxn 
lion ol state laws requiring attendance ai 
approved schools staffed by certified 
teachers, Thc.sc unions may argue that 
testing instruments ate not ,et suffic iently 
sophisticated to assure the public that ade­
quate education is taking place. This is



probably true, but it could be argued that 
teacher certifica tion is no better. Teacher 
certifica tion is usually dependent on com­
pletion o f a degree, which in tu rn is de­
pendent on passing fina l examinations in 
college courses. (In some states, certifica­
tion is also dependent on passing a compe­
ted .) test.) U ltim ate ly , state legislators 
must decide whether testing a child , test­
ing his or her teacher, or testing both 
would best provide adequate assurance 
that education is taking place.

Local school offic ia ls are also likely to 
oppose the relaxation o f existing state 
laws regulating private education. As sup­
porters o f public education, such offic ia ls 
w ill probably be wary o f the academic and 
social implications o f nontrad itiona l a l­
ternatives. They may also be concerned 
about the loss o f state aid to public 
schools (which is based on enrollments), 
should more flexible regulations encour­
age families io choose private alternatives.

Suites 'ha t are sensitive to these prob­
lems could publish test data from non- 
irad itiona l programs, i f these data are 
available, flie y could also stand ready to 
revise their policies, i f children in iton- 
trad itiona l programs fa il to perform as 
well as ihey should. States should also 
recognise and deal w ith the problems 
caused by the loss o f per-pupil aid to local 
school districts. For exaninle. slates might 
explore constitu tiona l ways o f provid ing 
partia l state aid t > local districts that make 
.ih-.Tr' xcfiool libraries, physical education 
lac ililicv . a il facilities, testing and gu id­
ance services, and o ilie r resources avail­
able to pupils in alternative educational 
programs. Such cooperation requires new 
laws and regulations. It also demands new 
relationships between slate and local 
'education offic ia ls and between public 
and private educational systems.
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Religious and Secular Schools: Differences in State Control
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Preliminary Findings

I. Which states allow religious schools to operate free of state control?

A. Primary and Secondary Schools

1) Five states exempt religious schools from some requirement(s) 

to which other private schools are subject.*

a. Maryland

b. Nevada

c. Pennsylvania

d. Tennessee

e. Washington

?.) Eight states do not require accreditation, approval, or licensure 

of any nonpublic school.*

a. Cali forni a

b. Del aware

c . FI ori da

d. Massachusetts

e. Minnesota

f . New Mexico

g . North Carolina

h. IJi sconsi n

3) One state, South nakota, has removed all state standards from all 

nonpublic schools. Students in the nonpuhlic schools must take 

competency tests periodically to ensure that they are receiving 

adequate instruction.**

-) Twenty-one states have voluntary, rather than mandatory, reporting 

by all nonpuhlic schools.*

a . A l a b a m a 1 . M o n t a n a
b. A r i  z o n a n. N e w  J e r s e y
c. C o l o r a d o n . N o r t h  C a r o l i n a
d . O e o r g i  a 0. O k l a h o n a
e . I d a h o P. O r e g o n
i • 1 1 1  i  n o i  s q. T e n n e s s e e

9 - I n d i  a n a r . T e x a s
h. I o w a s . U t a h
i . K a n s a s r Vi  r g i  n i  a

j . L o u i s i a n a u. Wyoni n g
k. Mississippi



5) At least two states other than Alaska have legislation pending 

that w o u l d  affect state control of religious schools.**'*

a. Colorado

i. The bill would exempt hoth religious and secu1ar private 

schools fron state control.

b. Montana

ii. The bill would nake mandatory some of the requirements 

that are now voluntary.

B. Pre-schools

1) Three states now have laws exempting religious pre-schools from 

all state certification and inspection except for conformity 

with health and fire codes.****

a. Arkansas; enacted 1931

i. A lawsuit has been filed challenging the constitutionality 

of the Arkansas law on the grounds that it denies the

children who would attend such schools equal protection 

of the law.*****

a) A copy of the plaintiffs' brief in this lawsuit has

been sent to us.

b. Illinois

c. Virginia

2) Legislatures in two states other than Alaska are now considering 

legislation that is similar to HB 357 in regard to pre-schools.****

a. Arizona

b. California

11. How do such states distinguish between religious and secular nonpuhlic 

schools for the purposes of the exemption?

A. Religious schools for the purposes of these exemptions usually are 

those that are sponsored and funded entirely by a church or religious 

organization rather than through the state or federal government.

R. The language used often includes a phrase such as "church-sponsored

schools or schools with religious charters."
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