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standards as to length of school year, length of day, 
subjects to be taught, and teacher qualifications. 
Teacher certification is required, except for courses in 
religion and other subjects not taught in the puolic 
schools. State law in Washington allows persons of 
"unusual competence" to teach, if they are supervised by 
certified teachers.

o The Vermont legislature, following efforts by its st^.te 
board to require teachers certification, made it clear it 
could not do so, and also strengthened its child abuse 
laws in order to narrowly focus on actual problems, rather 
than to sweepingly subject all private educators to 
regulation.

o In mid-1982 the Arizona legislature determined to permit 
home instruction, so long as the child shows academic 
progress, as indicated by test scores or an impartial 
professional evaluation.

o Louisiana exempted schools which receive no local, state 
or federal funds from most reporting requirements.

o Arizona, Oregon, and North Carolina require testing of the 
children, to help provide assurance that they are being 
educated.

o Teacher certification is the mechanism used in Washington, 

although it reduces flexibility for private education 
alternatives and precludes instruction by a parent in most 
cases.

Policy Questions

Policy makers contemplating a change in state compulsory 
education laws need to ask the following questions before 
deciding on a course of action.

o Should compulsory attendance laws carry criminal sanctions 
against parents honestly acting in the best interests of 
their children?

o Are the children educated in unapproved settings acquiring 
what they reed for good citizenship and self-sufficiency?

o What are the long-range implications of large segments of 
the population insulating themselves from the mainstream 
of society —  in this case, by avoid ng state-approved 
education for their children?
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o Are private schools havens for those wishing to avoid 
integration?

o Do existing consumer protection laws assure that parents 
are evaluating small nontraditional schools on the basis 
of adequate and correct information?

o What are the political implications of the growing exodus 
from public schools, when local school districts depend on 
state aid based on enrollment or attendance?

Policy Implications

Organizations and individuals urging more flexible compulsory 
education laws argue that this is required to preserve the 
free exercise of religion. These groups argue that parents 
know w hat is best for the child. T h e y  i n c l u d e  those 
participating in nontraditional options, fundamentalist 
Christians, more traditional private schools and, to some 
extent, organizations and individuals concerned with civil 
liberties. The national ACLU, for example, in its Policy 
#71A, states: "We believe that, in the interest of parental 
right to choose an alternative to public education, [home 
instruction with safeguards, such as approval of curriculum 
or testing of the child] . . . should be extended to all
jurisdictions because the state's interest in assuring 
minimum levels of education does not extend to control of the 
means by which that interest is realized."

Organizations and individuals urging retention or adoption of 
stricter requirements for private education generally argue 
that these r e g u l a t i o n s  are n eeded to a ss ur e  the best 
interests of the child, and to prevent balkanization of 
society. These groups include teachers' organizations and 
public school administrators.
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Hazard, William, "The Flight from the Public Schools: Myth
or Reality?" presented at ECS, Special Advanced Leadership 
Program:' Services Seminar for Legislators, July 31, 1980.
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COMIC NTS ON 
HOUSE B ILL #357 

and
SENATE BILL # .%6 /

The subject:  a t  hand has to  do w i t h  House B i l l  #3 57,  c u r r e n t l y  
b e f o r e  th e  L e g i s l a t u r e ,  and a Senate B i l l  w i t h  i d e n t i c a l  
language f o r  w h ic h  I  have no number a t  th e  p r e s e n t  t im e .

T h i s  i s  an a c t  r e l a t i n g  to  th e  r e g u l a t i o n  o f  r e l i g i o u s  s c h o o ls .

The F i r s t  Amendment to  the U.S. C o n s t i t u t i o n  s a y s ,  "Congress 
s h a l l  make no law r e s p e c t i n g  an e s t a b l i s h m e n t  o f  r e l i g i o n ,  
o r  p r o h i b i t i n g  the  f r e e  e x e r c i s e  t h e r e o f ; "  W i t h  th ese words, 
the F i r s t  Amendment guarante es a s e p a r a t e  church and s t a t e .  
H i s t o r i c a l l y ,  t h i s  has meant t h a t  the church was n o t  s u b j e c t  
to  the  s t a t e ,  n o r  was the s t a t e  s u b j e c t  to  the church.

The F i r s t  Amendment a l s o  gua ra nte es " f r e e  e x e r c i s e  o f  
r e l i g i o n . "  Our n a t i o n  has r e p e a t e d l y  r e c o g n iz e d  the v a lu e  
o f  t h i s  most i m p o r t a n t  c la u s e  and has r e s i s t e d  i n f r i n g e m e n t  
o f  F i r s t  Amendment r i g h t s  o f  the c i t i z e n r y .

I t  is  a l s o  t r u e  t h a t  the language o f  th e  C o n s t i t u t i o n  o f  
the S t a t e  o f  A la s k a  p r o v id e s  s i m i l a r  l i b e r t i e s  to  those 
spoken to  i n  the C o n s t i t u t i o n  o f  th e  U n i t e d  S t a t e s .

At the o u t s e t  o f  th e s e  remarks,  i t  s h o u ld  be n o te d  t h a t  i t  
i s  the r e s p o n s i b i l i t y  o f  the church to  p r o v i d e  b u i l d i n g s  
and equipment t h a t  meet r e a s o n a b le  r e g u l a t i o n s  f o r  f i r e ,  
l i f e  s a f e t y ,  h e a l t h ,  and s a n i t a t i o n  when th e y  a re  e q u a l l y  
and f a i r l y  a p p l i e d  to  a l l .

One o f  the  reasons f o r  th e  p r e s e n t a t i o n  o f  the  proposed 
l e g i s l a t i o n  has to  do w i t h  some language found i n  the 
C o n s t i t u t i o n  o f  th e  S t a t e  o f  A la s k a .  T h a t  language reads 
as f o l l o w s ;

ARTICLE V I I .  HEALTH, EDUCATION, AMD WELFARE.
S e c t i o n  1. The L e g i s l a t u r e  s h a l l  by g e n e r a l  law 
e s t a b l i s h  and m a i n t a i n  a system  o f  p u b l i c  sc h o o ls  
open to  a l l  c h i l d r e n  o f  th e  S t a t e ,  and may p r o v i d e  
f o r  o t h e r  p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n s .  Schools  
and i n s t i t u t i o n s  so e s t a b l i s h e d  s h a l l  be f r e e  from 
s e c t a r i a n  c o n t r o l .  No money s h a l l  be p a id  from 
p u b l i c  funds f o r  tho d i r e c t  b e n e f i t  o f  any r e l i g i o u s  
o r  o t h e r  p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n .



We have no q u a r r e l  w i t h  th e  language s e t  f o r t h  i n  th e  
paragraph above e x c e r p t e d  fro m  the  C o n s t i t u t i o n  o f  th e  
S t a t e  o f  A l a s k a .  However, s i n c e  the p r o v i s i o n  i s  made t h a t  
the p u b l i c  s c h o o l  sy stem  o f  the  S t a t e  o f  A la s k a  s h a l l  be 
f r e e  from s e c t a r i a n  c o n t r o l ,  we b e l i e v e  i t  f o l l o w s  reason 
and l o g i c  t h a t  the  c h u r c h - o p e r a t e d  s c ho o ls  o f  th e  S t a t e  o f  
A la s k a  s h o u ld  be f r e e  fro m  s t a t e  c o n t r o l .

For t h i s  rea son ,  we have addressed th e  im p o rta n c e  o f  c e r t a i n  
changes t h a t  need to  be made i n  the p r e s e n t  s t r u c t u r e  o f  the 
A la s k a  S t a t u t e s  t h a t  w o uld  b r i n g  p r e s e n t  law i n t o  l i n e  w i t h  
the  p r o v i s i o n  o f  the  F e d e r a l  and S t a t e  C o n s t i t u t i o n s .

Our s p e c i a l  concern has t o  do w i t h  the im pact o f  p r e s e n t  law 
and th e  r e s u l t a n t  r e g u l a t i o n s  t h a t  c o u ld  be w r i t t e n  under 
the u m b r e l la  o f  th e  e x i s t i n g  language.

\7 h i le  we have s t a t e d  above t h a t  we have no q u a r r e l  w i t h  the 
r i g h t  o f  the S t a t e  to  r e q u i r e  r e a s o n a b le  f i r e ,  l i f e  s a f e t y ,  
h e a l t h ,  and s a n i t a t i o n  s t a n d a r d s ,  we w o u ld  n e v e r  s u b m it  to  
the i n s p e c t i o n  o f  p e r s o n n e l ,  programs, f i n a n c e s ,  r e c o r d s ,  
c u r r i c u l a ,  e t c . , s i n c e  t h i s  i s  c l e a r l y  a v i o l a t i o n  o f  the  
F i r s t  Amendment, and cannot be p e r m i t t e d  by the  l o c a l  church.

For th ese and o t h e r  re a s o n s ,  we have proposed an Amendment 
to  S e c t i o n  1. A .S .  1 4 . 0 7 . 0 2 0 ( 8 ) .

I n  t h i s  Amendment, we have addressed the f a c t  t h a t  i t  i s  our 
s i n c e r e  c o n v i c t i o n  t h a t  n e i t h e r  th e  Department o f  E d u c a t io n  nor 
the Department o f  H e a l t h  and S o c i a l  S e r v ic e s  has th e  c o n s t i t u t i o n a l  
r i g h t  to  g e n e r a l  s u p e r v i s i o n  o v e r  our p r e - e l e m e n t a r y  s c h o o l s ,  
n o r  o v e r  th e  e d u c a t i o n a l  component o f  our n u r s e r i e s .

We have a l s o  o f f e r e d  an Amendment to  S e c t i o n  2. A .S .  1 4 . 3 0 . 0 1 0 ( b ) ( 1 ) .

One of. the reasons why we have s ugge ste d the a d d i t i o n  o f  
paragraph (D) has to  do w i t h  the  r e q u ir e m e n ts  s e t  f o r t h  i n  
paragraph ( C ) . You see,  i t  i s  o u r  p o l i c y  to  r e g u l a r l y  measure 
the pro gre ss  o f  o u r  s t u d e n t s  i n  ou r  c h u r c h - o p e r a t e d  s c h o o ls  

^through th e  use o f  n a t i o n a l  achievement t e s t s ,  and we w o uld  
have~nb~'prbli lem w i t h  making t h a t  i n f o r m a t i o n  a v a i l a b l e  to  
anybody ^)n j ro q u e s t  b a s i s .  However, s i n c e  the  C o n s t i t u t i o n  
says t h a t  no law s h a l l  be made c o n c e rn in g  the e s t a b l i s h m e n t  
o f  r e l i g i o n ,  we s i m p l y  b e l i e v e  t h a t  th e  S t a t e  has no r i g h t  
to  REQUIRE t h a t  i n formation^. So, we have proposed paragraph
(D) as an amendment to  t h a t  s e c t i o n .

One o f  the q u e s t i o n s  t h a t  has been r a i s e d  w i t h  rega rd  to 
paragraph (D) i s  as f o l l o w s :  " I f  paragrapi i  (D) s h o u ld  become
law, what assurance do we have t h a t  some ' f l y - b y - n i g h t 1 type 
church such as the  J im  Jones syndrome o r  the Moonics w o n ' t  
pop up and s t a r t  what th ey  w ould  c a l l  a c h u r c h - o p e r a t e d  s c h o o l? "



Q u i t e  h o n e s t l y ,  we d o n ' t  have any assurance t h a t  t h a t  w o u l d n ' t  
happen. However, t h e r e  are some reasons why I  b e l i e v e  i t  w o u ld  
n o t  happen. One o f  th e  reasons why I  w ould  q u e s t i o n  t h a t  a 
"Jim Jones" church o r  a ' l o o n i e s "  church w o uld  s t a r t  a s c h o o l  
i s  s i m p l y  t h a t  i t  i s  n o t  as l u c r a t i v e  an o p e r a t i o n  as t h a t  w h ich  
g e n e r a l l y  i n t e r e s t s  them. They are u s u a l l y  l o o k i n g  f o r  ways 
t o  g e t  t h e i r  hands on l a r g e  amounts o f  money as q u i c k l y  as t h e y
can w i t h  a minimum o f  work i n v o l v e d .

The o p e r a t i o n  o f  a s c h o o l  i n v o l v e s  a g r e a t  d e a l  o f  h a rd  work, 
d e d i c a t i o n ,  c o n s e c r a t i o n ,  and p l a i n ,  o l d - f a s h i o n e d  elbow g re a s e !

C h u r c h -o p e r a t e d  s c h o o ls  must f u n c t i o n  i n  a f r e e - m a r k e t  s o c i e t y ,  
and th e y  s i m p l y  must produce what th e y  c l a i m  to  produce,  o r  
the  p a r e n t s  w i l l  t a k e  t h e i r  c h i l d r e n  e ls e w h e re .

My second response to  th e  o r i g i n a l  q u e s t i o n  w o u ld  be as f o l l o w s : 
I t  i s  our  u n d e r s t a n d i n g  t h a t  laws s h o u ld  be made f o r  the  b e n e f i t  
o f  and the  p r o t e c t i o n  o f  the  m a j o r i t y  o f  th e  p e o p le .  W h i l e
i t  i s  t r u e  t h a t  t h e r e  i s  the p o s s i b i l i t y  t h a t  some church l i k e
the J im  Jones,  M c onie s,  o r  U n i v e r s a l  L i f e  Church p e o p le  m ig h t  
s t a r t  a s c h o o l  under the  p r o v i s i o n  o f  p aragraph ( D ) , why would 
the L e g i s l a t u r e  o f  the S t a t e  o f  A la s k a  w is h  t o  c o n t i n u e  to 
impose an u n c o n s t i t u t i o n a l  burden on the many churches in  the 
S t a t e  o f  A la s k a  who are d o in g a g r e a t  j o b  i n  the f i e l d  o f  
p r i v a t e  e d u c a t io n  because i t  was a f r a i d  a p o s s i b l e  s m a l l  
m i n o r i t y  m ig h t  s t a r t  an e d u c a t i o n a l  program t h a t  would be 
u n d e s ir a b le ?

Why w ould  the L e g i s l a t u r e  want to take away th e  l i b e r t i e s  o f  
th e  many because i t  fe a re d  the abuses o f  a few?

S e c t i o n  3 has been amended by the Department o f  Law as a 
housekeeping measure to b r i n g  i t  i n t o  l i n e  w i t h  the  r e s t  o f  
the  proposed l e g i s l a t i o n  i n  t h i s  b i l l .

The n e x t  i t e m  under c o n s i d e r a t i o n  i s  S e c t i o n  1 4 . 4 5 . 0 3 0 .  Once 
a g a in ,  t h i s  i s  a m a t t e r  where we b e l i e v e  c o n s t i t u t i o n a l  
l i b e r t i e s  a re  b e in g  a b ro g a te d .  W h i l e  i t  i s  a f a c t  t h a t  we 
would have no p ro b lem  p r o v i d i n g  t h i s  i n f o r m a t i o n  on a r e q u e s t  
b a s i s  i n  c o o p e r a t i o n  w i t h  the  S t a t e  Department o f  E d u c a t io n ,  
we are c o n vin c e d  t h a t  it:  s h o u ld  n o t  be r e q u i r e d  by law i n  
o r d e r  to m a i n t a i n  the  t r u e  s e p a r a t i o n  o f  church and s t a t e .

The l a s t  amendment proposed i n  t h i s  b i l l  i s  found i n  
A. S.  4 4 . 2 7 . 0 2 0 ( 1 ) .

T h i s  amendment i s  proposed i n  o r d e r  to  m a i n t a i n  the  s e p a r a t i o n  
o f  church and s t a t e .  P r e s e n t  law says t h a t  th e  Department 
o f  E d u c a t io n  s h a l l  a d m i n i s t e r  th e  S t a t e ' s  program o f  e d u c a t io n  
a t  the e le m e n t a r y ,  se condary,  and a d u l t  l e v e l s .  What we are



s a y i n g  i n  o u r  proposed amendment i s  s i m p l y  t h a t  th e  S t a t e  
Department o f  E d u c a t io n  does n o t  have th e  r i g h t  t o  a d m i n i s t e r  
the  c h u r c h 's  programs o f  e d u c a t i o n ,  s i n c e  th e  S t a t e  n e i t h e r  
founded n o r  funded o ur  church e d u c a t i o n a l  programs.

R e s p e c t f u l l y  s u b m it t e d ,

P a u l  E. G lo v e r

4 / 1 8 / 8 3  
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WHAT EYERY PARENT SHOULD KNOW 
ABOUT THE ASSOC9ATBON OF CHRISTIAN 

SCHOOLS INTERNATIONAL
b y  Dr. Paul A. Kienel. Executive Director 

Association of Christian Schools International

T h e  A ssocia tion  of C hris t ian  Schools In ternational (ACSI) 
is a  non-profit  service  organization  serv ing  Bible-centered 
C hris t ian  schools a n d  colleges. It is the largest association 
of C h r is t ian  schools in the world w ith  a m em bership  of 
l ,933 schools a n d  a  combined s tuden t  enrollment of 
337.554. O ver  the past five years, ACSI m em bersh ip  has 
near ly  doubled  in size. T h e  a n n u a l  cost o f  school *1 
m e m b e rsh ip  is $3.00 per s tuden t payable on O c tober  1. " 
Most schools include this sm all am ount in their annual 
s tuden t  reg is tra tion  fee. As a paren t,  you need lo know 
about the w ide variety  of services offered by ACSI that 
d irectly  benefit your C hris t ian  school and  ultimately your 
child or ch ildren  in the school.

LEGAL/LEGISLATIVE SERVICES

O ver  the past five years, AC SI has raised and  spent more 
than  $401),001) to preserve your school's  religious freedom. 
We have had  m ajor  s truggles with the U.S. Department ol 
L abor  a n d  the  IKS. T here  have been several im portan t 
v ictories but lhe s truggle  continues. Last week, for 
exam ple , I met w ith  I ».S. D epartm ent ol Hducation leaders 
in W ashington. D.C. to d iscu ss  guidelines on how stale  
d e p a r tm e n ts  of education can work cooperatively w ith  
C h r is t ian  schools ins tead of a ttem pting  to control them, 
Next week 1 fly to Washington, D.C. again  to meet w ith  11,S. 
D epar tm en t of Labor officials, We will a l lo m p j jp  reverse a , 
decision m a de ;iy the previous I kS. Secreta ry  of Labor- 
"under tTieTiurler A dm in is t ra t ion  that c lannetTC hDvlian • 
school ItsHdMti^iresecuIiiriimpIi^iessiJhjei:!  to governm en t . ’ 
agency  co n trol. hTilie pasi ACSI has organized”parent and  
teacher  le t ter-w rit ing  cam paigns  lo the While House and  
m e m b e rs  of C ongress  on various issues. T h e  resu l ts  have • 
heen im portan t lo your school and  your children.

CONVENTIONS AND CONFERENCES

A n o th e r  service  of ACSI is lo encourage the spir itual a n d  
professional g row th  of your school's s taff  through ACSI 
conven tions  an d  conferences. Your child's  teacher comes 
away from these meetings w i th  fresh insight and  inspiration 
for h is  or he r  m in is try  in the  classroom . T h e  ACSI s ta f f  of 
42 people work year-round  p reparing  for these meetings. 
M ore  th a n  20.000 teachers, ad m in is tra to rs  and  hoard  
m e m b e rs  will a t tend  the seventeen  ACSI conventions held 
irr th e  U nited  S ta te s  and  C an ad a  this  year. ACSI also 

a d m its  s im ilar  p rogram s  in o ther  countries.
ACCREDITATION ANI) CERTIFICATION

d er  the ca p ab le  leadersh ip  of ACSI's president. Dr. Roy 
. I.owrie, Jr.. the  associa tion  offers a qua li ty  p rogram  of 

school acc red ita tion  and  teacher  and  ad m in is t ra to r  certifi­
cation. T hese  professional sur vices are designed to raise the 
sp ir i tu a l  a n d  academ ic levels ol o u r  schools and  lo provide 
te s t im on y  to all, including government agencies, that the 
C h r is t ia n  school c o m m u n ity  h as  its own form s of

professional recognition. Dr. Lowrie is a lso  the ed i to r  of 
Christian School, a professional journal for C hris t ian  
school teachers  and  hoard  m em bers. II is p rovided free of 
charge to teachers in ACSI m em ber schools.

STUDENT ACTIVITIES

A pprox im ate ly  25,()()() C hr is t ian  school s tu d en ts  p a r ­
ticipate an nua lly  in ACSI s tu d en t  activities. I am  referring 
lo speech meets, spelling bees, choir  festivals, science lairs, 
art festivals, sporting  events, piano festivals, academ ic  
meets, hand  festivals, cheerleader cam p s  a n d  s tuden t  
leadersh ip  conferences. Each of these events is des igned  to 
inspire leadersh ip  qualit ies a n d  com m unicat ion  skills so 
that s tu d e n ts  will he effective in slim ing Jesus Chris t  w i th  
others.

PROFESSIONAL COUNSEL

ACSI personnel are located in twelve offices th roughout the 
country. They are  available lo offer counsel and  in form ation  
to ( Christian schools in lhe United S ta te s  a n d  C a n a d a .  T h e  
ACSI regional d irectors  are  com petent leaders  in the 
C hris t ian  school movement. Pray for them  as  they travel 
th o u sa n d s  ol miles each year on liehall of ACSI m em b er  
schools.

PROFESSIONAL BOOKS

ACSI publishes  m any hooks and  m anua ls  for pa ren ts ,  
administrator;., hoard members, teachers, school secre ta r ies  
a n d  s tuden ts .  The associa tion  also pub lishes  a m o n th ly  
teacher placem ent list, an  a n n u a l  d irectory  of m em b er  
schools and  colleges, regional n ew sle t te rs  a n d  our p ro ­
fessional journal. Christian School. T h is  flow of vital 
in form ation  is im portan t lo th e q u n l i ty  of educa tion  in y our  
child's C h r is t ian  school. W ithout the s trong  flow of w r i t te n  
com m unica t ion  provided by ACSI. the C h r is t ian  school 
movement would  soon lose its cohesive thrust .

REDUCED INSURANCE RATES

ACSI in su rance  p rogram s  re tu rn  m ore than  one million 
dollars  a year lo its m em ber  schools a n d  colleges via 
sav ings ia p rem iu m s and  w orker 's  co m p en sa t io n  reba tes . 
M a ny  schools  m ore th an  offset the an n u a l  cost ci ACSI 
m em bersh ip  w ith  sav ings from the g roup in su ra nce s  
offered th rough  ACSI. —

Finally, the most im portan t thing p a re n ts  shou ld  k n o w  
about ACSI is that everyone w h o  is a p a i i  :>f the assoc ia t ion  
is v ita lly  concerned  about ch ild ren  a n d  young people. T h e  
42 s ta f f  m em bers ,  the 20 people w h o  serve on the  A CSI 
Board a n d  scores of o thers  w h o  assis t  w i th  ACSI p ro g ra m s  
are  all bo rn-again  believers in |e sus  C hris t .  We are  s t rm  >ly 
com m itted  lo quali ty  C hrist-centered  education . A long  
w ith  I he s ta f f  of your fine C hris t ian  school, we have devoted 
our  lives to the  task of insp ir ing  the next genera tion  to be 
followers of Jesus Christ. □



C h e r i  C .  J a c o b u s
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A n c h o r a g e . A ’. a s k a  b b s o a

SB 261 AND HB 357 

Summary of the Legislation

SB 261 and HB 357 deal exclusively with private church 

schools and schools operated by religious organizations and, as 
amended, are modeled after the legislation adopted by North 
Carolina in 1979 and by West Virginia in 1982 to remedy church- 

state constitutional conflicts. These laws, if enacted by the 

Legislature, would establish requirements that must be met by 

private religious schools in order for parents whose children 

attend them to satisfy the compulsory education law. They would 
also exempt pre-elementary and nursery programs operated by 

religious organizations from the supervision of the Departments 

of Education and of Health and Social Services. The purpose of 
these bills is to remedy existing church-state constitutional 

conflicts by protecting the guaranteed religious freedom of 

church schools in Alaska and, at the same time, to balance the 
state's interest in assuring that each child receives a good 
education.

This legislation only covers schools, pre-elementary 

programs or nursery programs operated by a church or other 

nonprofit_religious organization exempt from federal taxation and 
not receiving state or federal funding. These are 
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools 
as defined in the proposed legislation) would be required to 

maintain attendance and immunization records. Since current 
compulsory education laws make parents liable for their 

children's failure to attend school, these bills, as amended, 

would require the parents to file statements with the public 

school authorities to establish their children's attendance at a 
church sponsored private school. By placing the requirement on 

the parent, the bills avoid the constitutional problems created 

by the state's excessive entanglement in religious activities.
The school would also be required to operate on a regular 

schedule, at least nine calendar months per year, and to be 

subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum educational 

standards, each -religious school would be required to administer 

a nationally standardized test to students in the first, third, 

sixth and ninth grades and to make the school results available 

for the Department of Education. This would satisfy the state's 

interest in compulsory education and still avoid the 

constitutional problem of -excessive state entanglement in 

religion.

Any church school that satisfied all the requirements of AS 

14.45 would be exempt from any additional provision of law



relating to education except those requirements of law relating 

to fire, health, and safety.

Constitutional Requirements

The changes set out in SB 261 and HB 357, as amended, are 

required to correct existing Alaskan laws which run afoul of the 
constitutional mandate requiring the states to avoid excessive 

entanglement in religious activities. The state’s right to 

impose minimum requirements on private religious schools is very 
limited, because these religious activities are protected by the 
First Amendment of the United States Constitution and its 

identical counterpart in the Alaska Constitution, Art. I, sec.
4 .

Schools operated by churches or by nonprofit religious 
organizations are quite different from other private schools.

They enjoy a constitutionally protected status.

"Church operated schools are generally integral parts of 

their sponsoring churches. Their superintendents are 

generally pastors or assistant pastors of the sponsoring 
churches; their teachers are generally members; and 

their doctrinal stances are generally set by the 

sponsoring churches."

Federal and state courts recognize that operating a church school 

is an integral part of the free exercise of religion. For many 

churches, it is in fact the ministry of the church. Because

* E.g., Kentucky State Bd. for Elem. & Secondary Education v.

Rudasil1 , 589 S.W.2d 877 (Ky. 1979), cert, den., 446 U.S. 938 

(1980); Wisconsin v. Yoder, 406 U.S. 205 (1972); Lemon v.

Kurtzman, 403 U.S. 602 (1570); Pierce v. Society of Sisters, 268

U.S. 510 (1925).

 ̂ VState Regulation of Private Religious Schools in North 

Carolina -- A Model Approach," 16 Wake Forest Law Review 405, 

431-32 (1980).

 ̂ See, e.g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979) 

(Catholic parochial schools are founded for religious reasons and 

religious doctrine is pervasive); Surinach v. Pesquera de

Busquets, 604 F.2d 73 (1st Cir. 1979) (private Catholic schools

are an integral' part of the Catholic Church and as such "involve 

substantial religious activity and purpose"); Hunt v. McNair,  ̂

413 U.S. 734, 743 (1973) {"[Rjeligion is so pervasive that a 
substantial portion of (religious school] functions are subsumed 

in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,

616 (1971) (” [T]he parocb-ial schools constituted ’an integral 

part of the religious mission of the Catholic Church*. . . In 

short, parochial schools involve substantial religious activity 

and purpose.").



church operated schools clearly come within the First Amendment 

free-exercise clause, their activities are constitutionally 

protected as fundamental rights.

In the area of First Amendment individual liberties, any 

state legislation that burdens parents', childrens', or a 

church's free exercise of religious beliefs is unconstitutional 

unless, the state can demonstrate "a compelling state interest in 

the regulation of a subject within the state's constitutional 

power to regulate." Sherbert v. Verner, 374 U.S. 398, 403 

(1563'..

To establish the existance of a compelling stats interest, 

it is not enough for the state to merely show that a rational 

relationship exists between a colorable state interest and the 
proposed regulation. According to Sherbert, "(o]nly the gravest 

abuses, endangering paramount interests, give occasion for 

permissible limitation."

More importantly, the state must demonstrate that it is 

using the least burdensome method for addressing the compelling 
state interest. The current law violates this mandate, because 

the legislative goals can be a c h i e v e d  with less burdensome 

methods. SB 261 and HB 357, as amended, use North Carolina and 

West Virginia laws as models and are less burdensome while still 

accomplishing legislative goals.

Eventhough SB 261 and HB 357, as amended, would create two 

classes of private schools and treat them differently, these 

bills would not violate the Equal Protection clause of the 

Fourteenth Amendment. According to established legal 

principles^, the equal protection guarantee of the Fourteenth 

Amendment does not take from the state legislatures all power to 

classify persons or objects. The state may classify persons for 

the purpose of legislation. Classification is an inherent right 

and power of the legislature.

The important issue for these proposed bills is whether the 

distinction between private schools operated for profit and 
private schools operated by churches is based on a real and 

substantial difference between the two classes. Clearly, there 

is a substantial difference. The decision of the legislature to 

recognize its limited ability to regulate church schools is bjsed 
on a constitutional distinction between the two classes. Church 

schools are in .a protected class, enjoying the protection of the 

First Amendment. Private schools are not.

4 Ibid.

 ̂ 16A Am Jur 2d, Constitutional Law, §746, et. seq.

 ̂ In addition, it must noted that the motivations for operating



In the area of religious freedom and expression, the 

Constitution demands neutrality. The government cannot 
demonstrate a hostility toward religion or religious activity.

The mere fact that the government specifically exempts religious 

groups from complying with certain laws does not violate the 

Constitution. For example, federal law clearly creates two 

classes when it exempts the property and income of religious 

organizations from federal taxation. These two classes parallel 

the two classes which would be created by SB 261 and HB 357, as 

amended. The Supreme Court held this was proper legislation in 

Walz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme 

Court found that neither the purpose nor the effect of such 

exemption was to advance or inhibit religion. It was 

"benevolently neutral."

The distinction between private schools operated for profit 

and those operated by churches is real and parallels distinctions 

created by the federal tax laws. Therefore, there is no 

violation of equal protection guarantees.

in summary, the present law violates both the United States 

Constitution and the Alaska Constitution. SB 261 and HB 357, as 

amended, balance the spate's interest in ensuring that each child 

receives a good education with the fundamental right to religious 
freedom .and should be adopted.

a private school for profit and a school operated by a church are 

entirely different.



* Section 1. AS 14.07.020 (8) is amended to read:

(8) in cooperation with the Department of Health and 

Social Services, exercise general supervision over public and 

private pre-elementary schools and over the educational component 
of nurseries as defined in AS 47.35.080 (4) excluding pre- 

elementary schools and nurseries operated by a church or other 
nonprofit religious organization that is exempt from federal 
taxation provided the program does not receive state or federal 

funding; pre-elementary schools in this paragraph means schools 

for children ages three through five years when the schools' 

primary function is educational;



* Section 2. AS 14.30.010 (b)(1) is amended to read:
(1) is provided an academic education comparable to 

that offered by the public schools in che area, either by

(A) attendance at a private school in which the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according 

to AS 14.20.020? [OR]
(C) except as provided in (D) of this paragraph,

attendance at a private school in which the average student

proficiency is not less than the average proficiency found in the 

public schools in the area as measured by national achievement, 

tests; the department with assistance from representatives of the 
private schools shall promulgate regulations defining the subject 

areas to be tested and the minimum average scores to be achieved; 

or
(D) attendance in an educational program

operated by a church or other nonprofit religious organi zation

that is exempt from federal taxation provided the proc, ram does

not receive state or federal funding and provided that the church

or other nonprofit reliqious organization elects to comply vi th

the D r o v i s i o n s  of AS 14.45;



* S e c t i o n  3. A S  1 4 . 4 5 . 0 1 5  i s  a d d e d  t o  r e a d :

Sec. 14.45.015. POLICY. In conformity with the 

fundamental right to freedom of religion guaranteed by the 

constitutions of the United States and of Alaska, it is the 

public policy of the State in the matters of education by 

religious organizations that the state shall not control or 

interfere with the rights of conscience or with religious 

liberty. The State further finds that there is no compelling 

reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 is r e p e a l e d .



* Section 5. AS 14.45.025 is a d d e d  to read:
AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each 

'school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 
receive state or federal funding and that has elected to comply 

with this chapter shall administer, at least once in each school 

year, a nationally standardized test or other nationally 
standardized equivalent measurement selected by the chief 

administrative officer of such school, to all students enrolled 

or regularly attending grades one, three, six and nine. The 
nationally standardized test or other equivalent measurement 

selected must measure achievement in the areas of English 

grammar, reading, spelling and mathematics. Each school shall 

make and maintain records of the results achieved by its 
students. For one year after testing, all records shall be made 
available to the parents at the principal's office, and the 

school composite test results shall be made available at all 
reasonble times for annual inspection by a duly authorized 

representative of the State of Alaska.



* S e c t i o n  6. A S  1 4 . 4 5 . 0 3 0 .  i s  a m e n d e d  t o  r e a d :

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a ) Teachers and others in charge of private [OR 

DENOMINATIONAL] schools not operated by a church or other 
nonprofit religious orgaTTization that is exempt from federal 
taxation and does not receive state or federal funding and that 

has elected to comply with AS 14.45 shall make regular monthly 

attendance reports and annual reports to the commissioner in the 

same manner as teachers and superintendents in the public 

schools.
(b) The enrollment and attendance of a child in a 

school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 

receive state or federal funding shall be filed with the local 
public school superintendent by the parent, guaraian or other 

person in charge or control of the child on a form proviaea by 
the superintendent which shall be countersigned by the 

administrator of the church school and returned to the public 

school superintendent by the parent. Should said child cease 

attendance at a church school, the parent, guardian, or other 

person in charge or control of the child shall by prior consent 
at the time"of enrollment airect the church school to notify the 

local public school superintendent that said child no longer is 
in attendance at a church school.

(c) Each school operated by a church or other 

nonprofit religious organization exempt from federal taxation and 

which does not receive state or federal funding shall make and 

maintain monthly attendence records for each student enrolled and 

regularly attending classes. Such school shall operate on a 
regular schedule, excluding reasonable holidays and v a c a tions,

during at least nine calendar months of the year.



* S e c t i o n  7. A S  1 4 . 4 5 . 0 3 5  i s  a d d e d  t o  r e a d :

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school 

operated by any church or other nonprofit religious organization 

exempt from federal taxation which does not receive state or 
federal funding and which has complied with this chapter shall be 

subject to any other provision of law relating to education 

except requirements of law respecting fire, safety, sanitation^pki^-,-^ 

and immunization.



* Section 8. AS 44.27.020(1) is amended to read:

(1) administer the state's program of education 

at the elementary, secondary, and adult levels, including, but 

not limited to, programs of vocational education and training, 

vocational rehabilitation, library services, correspondance 
courses, adult basic education, and fire-service training, but 

not inciuding degree programs of postsecondary education or an 

educational program operated by a church or other nonprofit 

religious organization that is exempt from federal taxation if 

the program does not receive state or federal funding and if that

school has elected to comply with the requirements of AS 14.45;



5
Chapter 07. Administration of Public Schools.

Article
1. Department of Education (Sec. 14.07.010-14.07.070)
2. State Boat J  of Education and Commissioner of Education

(Sec. 14.07.075-14.07.170)

Article 1. Department of Education

Section
10. Department of Education 
20. Duties of the  department 
30. Pow rs of the department 
40. Repealed 
50. Selection of textbooks
52. Repealed

Section
53. Alaska School Activities Association
54. Alaska School Activities Fund
55. Repealed
57. Transmittal selections 
60. Promulgation of regulations 
70. Withholding state funds

Sec. 14.07.010. Department of Education. The Department of Education includes the 
commissioner of education, the State Board of Education, and the staff necessary to carry out the 
functions of the department. (Sec. 1 ch 98 SLA 1966)

(1) exercise general supervision over the public schools of the state excepv the Uni* 
versity of Alaska;

(2) study the conditions and needs of the public schools of the state and adopt oi 
recommend plans for the improvement of the public schools;

(3) provide advisory and consultative services to all public school governing bodies and
personnel;

(4) prescribe by regulation a minimum course of study for the public schools;
(5) establish, in coordination with the Department of Health and Social Services, a 

program for the continuing education of children who are held in detention facilities in the state 
during the period of detention;

(6) accredit those public schools which meet accreditation standards prescribed by 
regulation by the department; these shall be adopted by the department and presented to the 
legislature during the first 10 days of any regular session, and become effective 45 days after 
presentation or at the end of the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house; (am Sec. 1 ch 126 SLA 1978)

(7) prescribe by regulation, after consultation with the Department of Health and 
Social Services, standards that will assure healthful and safe conditions in the public and private 
schools of the state; the standards for private schools may not be more stringent than those for 
public schools; (am Sec. 2 ch 126 SLA 1978)

(8) in cooperation with the Department of Health and Social Services, exercise general 
supervision over public and private preelementary schools and over the educational component of 
nurseries as defined in AS 47.35.080(4); preelementary schools in this paragraph means schools 
for children ages three through five years when the schools' primary function is educational.

(9) provide accredited elementary and secondary correspondence study programs 
available to any Alaskan through a centralized office of correspondence study.
(Sec. 1 ch 98 SLA 1966; am Sec. 2 ch 69 SLA 1971; am Sec. 6 ch 104 SLA 1971; am Sec. 1 ch 190 
SLA 1975; am Sec. 6 ch 50 SLA 1977)

(10) review plans for construction of new public elementary and secondary schools and 
for additions to and major rehabilitation of existing public elementary and secondary schools and, 
in accordan.e with regulations adopted by the department, determine the extent of eligibility lor 
state aid of a school construction project begun alter the effective date  of this act; for purposes of 
this paragraph, a "plan" includes educational specifications, schematic designs, and final contract 
documents.

(11) accredit private elementary and secondary schools which request accreditation ano' 
which meet accreditation standards prescribed by regulation by the department.
(am Sec. 3 ch 126 SLA 197P)

Sec. 14.07.020. of the department. The department shall

(12) provide educational opportunities in the areas of vocational education and train­
ing, basic education, and fire-scrvice training to individuals over 16 years of age who are no longer 
attending school, (am Sec. 1 ch 86 SLA 1979)



S t c .  1 4 .0 7 .0 3 0 .  P o w e rs  o f  t h e  d e p a r t m e n t  T h e  d e p a r t m e n t  m a y
(1) e s ta b l i sh ,  m a in ta i n ,  govern ,  o p e r a te ,  d i s c o n t in u e ,  a n d  c o m b in e  a rea ,  reg ional ,  a n d  

spec ia l  s c h o o l s ;
(2). (3) a n d  (4) R e p e a le d  Sec. 1 ch  2 0 5  S L A  1970 .
(5) e n t e r  in to  c o n t r a c t u a l  a g r e e m e n t s  w i th  t h e  B u rea u  o f  Ind ian  A ffa ir s  or  w i th  a scho o l  

d i s t r ic t  t o  s h a re  b o a rd in g  c o s t s  o f  s e c o n d a ry  sch o o l  s tu d e n t s ;
(6) p ro v id e  fo r  c i t i z e n s h ip  n ig h t  s c h o o ls  w h e n  a n d  w h e r e  e x p e d ie n t ;
(7) p ro v id e  fo r  th e  sale  o r  o th e r  d i s p o s i t i o n  o f  a b a n d o n e d  or  o b s o le te  bu i ld in gs  a n d

o t h e r  s t a t e -o w n e d  sch o o l  p r o p e r ty ;
18) p r e sc r ib e  a c la ss i f ica t io n  for  i t e m s  o f  e x p e n s e  o f  s c h o o l  d is t r ic t s ;
(9) a c q u i r e  a n d  t r a n s f e r  p e rson a l  p r o p e r t y ,  a c q u i r e  real p r o p e r t y ,  a n d  t r a n s fe r  real 

p r o p e r t y  t o  fed e ra l  agencies ,  s ta t e  agencies , o r  t o  p o l i t ic a l  sub d iv is ion s ;
(10)  e n t e r  i n t o  c o n t r a c tu a l  a g re e m e n ts  w i th  sch o o l  d i s t r ic t s  t o  p ro v id e  m o r e  e f f ic ie n t  o r  

e c o n o m i c a l  e d u c a t io n a l  services;
(11)  p ro v id e  fo r  t h e  issuance  of  e l e m e n ta r y  an d  s e c o n d a r y  d ip lo m a s  t o  pe rso n s  n o t  in 

s c h o o l  w h o  ha ve  c o m p l e t e d  t h e  e q u iv a le n t  o f  an  e ig h th  o r  tw e l f th  g rade  e d u c a t i o n ,  
re sp e c t iv e ly ,  in a c c o r d a n c e  w i th  s t a n d a r d s  e s ta b l i s h e d  b y  th e  d e p a r t m e n t  ;

(12)  e x e rc i s e  d i s a p p ro v a l  p o w e r  u n d e r  A S  1 4 .0 8 .1 0 0 .  (Sec  1 c h  9 8  S L A  1 9 5 6 ;  a m  S ec  1
ch  6 6  S L A  1 9 6 8 ;  a m  S ec  2. 3 . 4  c h  4 6  S L A  1 9 7 0 ;  a m  S ec  1 c h  161  S L A  19 7 5 )

Sec .  1 4 .0 7 .0 4 0 .  R e p e a le d .  (Sec  34  ch 4 6  S L A  1 9 7 0 )

Sec .  1 4 ,0 7 .0 5 0 .  S e le c t io n  o f  t e x t b o o k s .
(a) T e x t b o o k s  fo r  use  in t h e  p u b l ic  s c h o o l s  o f  t h e  s ta t e  shall b e  se le c te d  b y  d is t r ic t  b o a r d s  for  

d i s t r ic t  s c h o o l s  . J  b y  a S t a t e  S c h o o l s  T e x t b o o k  C o m m i t t e e  a p p o i n t e d  by  th e  d i r e c to r  for  s t a t e  
schools .  S e le c t io n s  o f  th e  S t a t e  S c h o o l s  T e x t b o o k  C o m m i t t e e  shall be  s u b m i t t e d  t o  th e  B o a rd  o f  
D i re c to r s  fo r  S t a t e - O p e r a t e d  S c h o o ls  for  a p p ro v a l  o r  re je c t io n .

(b) H o w e v e r ,  a d i s t r ic t  m a y  e le c t  t o  a d o p t  t h e  s e le c t io n  o f  t h e  S ta t e  S c h o o l s  T e x t b o o k  
C o m m i t t e e .  (S ec  1 c h  9 8  S L A  1 9 6 6 ;  a m  S ec  1 c h  9 6  S L A  1 9 7 0 ;  a m  S ec  2  c h  2 0 5  S L A  1 970)

Sec. 1 4 . 0 7 . 0 5 Z  R e p e a le d .  (Sec 2  c h  9 6  S L A  1 9 7 0 )

Sec .  1 4 .0 7 .0 5 3 .  A la s k a  S c h o o l  A c t iv i t ie s  A s so c ia t io n .
(a) T h r r e  is c r e a te d  w i th in  th o  D e p a r t m e n t  o f  E d u c a t i o n  t h e  A laska  S c h o o l  A c t iv i t ie s  

A sso c ia t io n .
(b) T h e  p u rp o s e s  o f  t h e  a s so c ia t io n  are  t o  p ro v id e  fo r  th e  e f f i c ie n t  go ve rn in g  o f  

in te r s c h o la s t ic  ac t iv i t i e s  th r o u g h  th e  p r o m o t i o n  o f  th o s e  ac t iv i t ie s  a n d  o t h e r  in te r -sch oo l  
c o n te s t s  o r  p r o g ra m s  s a n c t io n e d  b y  th e  a s s o c ia t io n  a n d  t o  assist in t h e  p r o m o t i o n  o f  th o s e  
o t h e r  ac t iv i te s  a n d  in te r e s t s  as it  m a y  f ro m  t i m e  t o  t i m e  e lec t .

(c) A  p u b l ic  o r  p r iv a te  s c h o o l  o r  s c h o o l  d i s t r i c t  in th e  s ta t e  m a y  b e c o m e  a m e m b e r  o f  
th e  a s s o c ia t io n  if it  ap p l ie s  for  m e m b e r s h ip .  T h e  D e p a r t m e n t  o f  E d u c a t i o n  shall m a k e  
a p p l i c a t i o n s  ava i lab le  t o  all p u b l ic  o r  p r iv a te  s c h o o ls  o r  s c h o o l  d i s t r ic t s  in th e  s ta te .

(d) T h e  g o v e rn in g  b o d y  o f  th e  a s so c ia t io n  shal l  be t h e  b o a r d  o f  c o n t r o l  w i th  a t  least o n e  
m e m b e r  f ro m  e a c h  ju d ic ia l  d i s t r ic t  o n  t h e  b o a rd  o f  c o n t r o l .  A  m e m b e r  o f  t h e  b o a r d  shall be  
e le c te d  f r o m  e a c h  reg ional ac t iv i t i e s  a sso c ia t io n  b y  th e  m e m b e r s  o f  th a t  reg ion .  T h e  t e r m  o f  
o f f i c e  fo r  e a c h  m e m b e r  is tw o  y e a rs ,  e x c e p t  t h a t  o n e -h a l f  o f  th e  m e m b e r s  e le c te d  to  t h e  first 
e l e c te d  b o a r d  shall b e  e le c te d  fo r  o n e - y e a r  t e r m s  u n d e r  r e g u la t io n s  p re sc r ib e d  by  th o  
c o m m is s i o n e r  o f  e d u c a t io n .

(e) T h e  b o a r d  in c o n s u l t a t i o n  w i th  th e  D e p a r t m e n t  o f  E d u c a t i o n  'n a i l  a p p o i n t  an 
e x e c u t iv e  se c r e ta ry ,  p r e sc r ib e  his  d u t i e s  a n d  fix his  c o m p e n s a t i o n .  He shall s e r  e at t h e  p le a su re  
o f  th o  b o a r d .

(f) T h e  b o a r d  o f  c o n t r o l  o f  th e  e x is t in g  A la sk a  High S c h o o l  A c tiv i t ies  A s s o c ia t io n  in 
o f f ic e  o n  th e  e f f e c t iv e  d a t e  o f  th is  A c t  sha l l  serve  as th e  in it ia l  b o a r d  o f  c o n t r o l  for n o  longer  
t h a n  six m o n t h s .

(g) T h e  D e p a r t m e n t  o f  E d u c a t i o n  shall a p p r o v e  t h e  a s s o c ia t io n 's  c o n s t i t u t i o n  a n d  
b y la w s  t o  e n s u r e  th a t  all reg ions  of  t h e  s ta t e  a re  t r e a t e d  o n  a e q u i t a b l e  basis  an d  in th e  be s t  
in te r e s t s  o f  t h e  s ta t e .  ( S ec  1 c h  1 2 8  S L A  1976)

Sec .  1 4 . 0 7 .0 5 4 .  A la sk a  S c h o o l  A c t iv i t ie s  F u n d .

(a) T h e  A la sk a  sc h o o l  a c t iv i t ie s  f u n d  is e s ta b l i s h e d  w i th in  t h e  D e p a r t m e n t  o f  E d u c a t i o n .
(b) T h e  c o m m is s io n e r  o f  e d u c a t i o n  shall re v ie w  th e  b u d g e t  r e q u e s t  o f  th e  A laska  S c h o o l  

A c t iv i t ie s  A s s o c ia t io n  a n d  r e q u e s t  a s u m  he  a p p r o v e s  th a t  is e q u i t a b l e  t o  all reg ions  o f  t h e  
s ta t e .

(c) S c h o o l  d i s t r ic t s  a n d  m e m b e r  s c h o o ls  o f  t h e  A laska  S c h o o l  A c tiv i t ie s  A sso c ia t io n  
m a y  a p p r o p r i a t e  m o n e y  t o  th e - f u n d .  ( S ec  1 o f  1 2 3  S L A  1 9 76 )



Chapter 30. Pupils
A r t i c le  A r t ic le

1. C o m p u l s o r y  E d u c a t i o n  (Sec .  1 4 . 3 0 . 0 1 0  — 3 .  E d u c a t i o n  f o r  E x c e p t io n a l  C h i ld r e n  (Sec.
1 4 .3 0 .0 5 0 )  1 4 . 3 0 . 1 8 0 - 1 4 . 3 0 . 3 5 0 )

2. P hy s ica l  E x a m i n a t io n s  (Sec . 1 4 . 3 0 . 0 6 0  — 4 .  B i l ingua l-B icu l tura l  E d u c a t i o n  (Sec.
1 4 .3 0 .1 7 0 )  1 4 . 3 0 . 4 0 0 -  1 4 .3 0 .4 1 0 )

Article 1. Compulsory Education
S e c t i o n  S e c t io n

10. W h e n  a t t e n d a n c e  c o m p u l s o r y  4 5 .  G r o u n d s  fo r  s u s p e n s io n  o r  de n ia l  o f  a d m is s io n
2 0 .  V io l a t i o n  4 7 .  A d m iss io n  o r  re a dm is s ion ,  w h e n  c a u se  n o
3 0 .  R e p o r t  o f  v io la t io n s  a n d  p r o c e d u r e s  longer  ex is ts
4 0 .  R e p e a te d  —^  5 0 .  T r u a n t  o f f ice rs
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a ie a  — —

14.30.0 KL-Wfieren attendance c o m p u l s o r y ,  (a) E ve ry  c h i ld  b e tw e e n  sev e n  a n d  16 y e a rs  
i t te n d  scho o l  a t  t h e  p u b l ic  s c h o o l  in  t h e  d i s t r ic t  in w h ic h  vhe c h i ld  res ides  d u r i n g  each  

s c h o o l  t e r m .  E v e ry  p a r e n t ,  g u a rd ia n  o r  o t h e r  p e r s o n  hav ing  th e  re s p o n s ib i l i ty  f o r  or  c o n t r o l  o f  a 
c h i ld  b e tw e e n  seve n  a n d  16 y e a r s  o f  age shall  in su re  th a t  t h e  c h i ld  is n o t  a b s e n t  f ro m  a t t e n d a n c e .

(b) T h is  s e c t io n  d o e s  n o t  a p p l y  if a  c h i ld

(1)  is p r o v id e d  an  a c a d e m ic  e d u c a t i o n  c o m p a ra b le  t o  t h a t  o f f e r e d  by  t h e  p u b l ic  sch o o ls  
in  th e  a rea ,  e i th e r  b y

(A )  a t t e n d a n c e  a t  a  p r iv a te  s c h o o l  in w h ic h  th e  te a c h e r s  a r e  c e r t i f i c a te d  a c c o rd in g  
to  A S  1 4 .2 0 .0 2 0 ;

(B) tu t o r i n g  b y  p e r s o n n e l  c e r t i f i c a te d  a c c o rd in g  t o  A S  1 4 .2 0  0 2 0 ;  o r

(C) a t t e n d a n c e  a t  a p r iv a te  s c h o o l  in w h ic h  th e  av erage  s t u d e n t  p r o f i c i e n c y  is n o t
less t h a n  th e  average  p r o f i c i e n c y  f o u n d  in th e  p u b l ic  s c h o o ls  in t h e  a rea  a.t m e a s u r e d  b y  n a t i o n ­
al a c h ie v e m e n t  te s t s ;  t h e  D e p a r t m e n t  o f  E d u c a t i o n  w i th  a ss is tance  f ro m  re p re s e n ta t iv e s  o f  tho 
p r iv a te  s c h o o l s  shall p r o m u lg a t e  r e g u la t io n s  d e f in in g  t h e  s u b je c t  a re a s  \ o  be  t e s t e d  a n d  tho  
m i n im u m  average  sco res  t o  be a c h ie v e d ;

(am  Sec .  4  c h  126  S L A  1 9 78 )

(2 )  a t t e n d s  a s c h o o l  o p e r a t e d  b y  t h e  federa l  g o v e r n m e n t ;

(3 )  ha s  a  phys ica l  o r  m e n t a l  c o n d i t i o n  w h ic h  a c o m p e t e n t  m e d ic a l  a u t h o r i t y  d e te r m i n e s  
W'l! m a k e  a t t e n d a n c e  im p ra c t ic a l ;

(4)  is in  t h e  c u s t o d y  o f  a c o u r t  o r  law  e n f o r c e m e n t  a u th o r i t i e s ;

(5)  is t e m p o r a r i l y  ill o r  in ju r e d ;

(6)  n a s  b e e n  s u s p e n d e d  o r  d e n ie d  a d m i t t a n c e  a c c o rd in g  to  sec, 4 5  o f  th is  c h a p te r ;

(7)  res ides  m o r e  t h a n  t w o  m iles  f r o m  e i t h e r  a p u b l ic  s c h o o l  o r  a r o u t e  on  w h ic h  t r a n s ­
p o r t a t i o n  is p r o v id e d  b y  t h e  s c h o o l  a u th o r i t i e s ,  e x c e p t  th a t  th is  s u b s e c t i o n  d o e s  no r  a p p ly  if th e  
pu p i l  res ides  w i th in  tw o  m iles  o f  a fede ra l  o r  p r iv a te  schoo l  w h ic h  ho  is e l ig ible  a n d  ab le  t o  a t t e n d ;

(8) is e x c u s e d  b y  a c t io n  o f  t h e  sc h o o l  b o a r d  o f  th o  d i s t r i c t  a t  a regu la r  m o o t in g  o r  by  
th e  d i s t r i c t  s u p e r i n t e n d e n t  s u b je c t  t o  a p p ro v a l  b y  t h e  s c h o o l  b o a r d  o f  th o  d i s t r ic t  .it t h e  n e x t  
r egu la r  m e e t i n g ;  (am  Sec .  1 c h  10  S L A  1977 )

(9) has c o m p l e t e d  t h e  1 2 t h  g rad e ;

(1 0 )  is e n ro l l e d  in a  fu l l - t im e  p r o g ra m  o f  c o r r e s p o n d e n c e  s t u d y  a p p r o v e d  b y  th e  d e p a r t ­
m e n t ;  in th o s e  sc h o o l  d i s t r ic t s  p ro v id in g  an  a p p r o v e d  c o r r e s p o n d e n c e  s t u d y  p r o g ra m ,  a s t u d e n t  m a y  
be e n ro l l e d  e i t h e r  in t h e  d i s t r i c t  c o r r e s p o n d e n c e  p ro g ra m  o r  in th e  c e n t r a l i z e d  c o r r e s p o n d e n c e  
s t u d y  p r o g ra m ;

(11)  is e q u a l l y  well-served b y  an  e d u c a t io n a l  e x p e r ie n c e  a p p r o v e d  b y  th e  sch o o l  b o a r d  as 
serving his  e d u c a t io n a l  in te r e s t s  d e s p i t e  an  a b se n c e  f ro m  s c h o o l ,  t h e  r e q u e s t  for  e x c u s e  is m a d e  in 
w r i t in g  b y  his  p a r e n t s  o r  g u a rd ia n ,  a n d  a p p r o v e d  b y  t h e  pr in c ip a l  o r  a d m i n i s t r a to r  o f  th e  s c h o o l  he  
a t t e n d s ,  ( a m  S ec .  1 c h  3 0  S L A  1 9 7 6 )
(Sec. 37 -7 -1  A C L A  1 9 4 9 ;  am  Sec .  3 b  c h  9 8  S L A  1 9 6 6 ;  a m  Sec. 5 ch  71 S L A  1 9 7 2 ;  am  Sec .  5  ch  1 9 0  
S L A  1 9 7 5 )



(B) a person eligible to t e  admitted to an accredited postsecondary educational
institution; and

(3) establishes financial need ill accordance with standards for determining financial 
need adopted by the committee under 20 USC sec.l070c-2.

(b) The committee shall, by regulation, establish a system of priority in the selection of 
recipients of grants under sections 930—960 of this chapter under which students from "low in­
come" families or whose incomes are considered "low income” shall be given preference in the 
award of the educational incentive grants.

Sec. 14.40.950. Limitation on grants, (a) No grant made under sections 9 3 0 -9 6 0  of this 
chapter may be in an amount less than $100 nor more than $1,500 for oach academic year.

(b) A grant awarded under sections 930—960 of this ch. pter may be used by a student only 
at .in accredited postsecondary educational institution.

Sec. 14.40.955. Confidentiality of certain information. All information submitted in support 
of a determination of financial need as provided in this chapter is confidential. However, an appli­
cant may inspect or copy information from his own application, or records relating to his own appli­
ca t ion  or authorize release of the application or records to designated individuals or organizations.

Sec. 14.40.960. Definitions. In sections 930—960 of this chapter

(1) "resident" means a person who, except for brief intervals, military service, attendance 
at an educational or training institution, or for absence: for good cause shown, has resided in Alaska 
and who has maintained his domicile in Alaska; domicile is the truo and permanent home of a 
person Irom which ho has no present intention of moving and to which he intends to return when­
ever he is away;

(2) "undergraduate" moans a student who has not completed a baccalaureate, graduato 
or professional degree.

(am Sec. 1 ch 51 SLA 1978)

Chnptor45. Private and Donominationol Schools

Section Soction
10. Repealed 30. Attendance and annual reports required
20. Commissioner may furnish examination 

questions for and grant diplomas to 
oighth grade pupils

Soc._14.45.010. Repealed. (Sec. 59 ch 98 SLA 1966)

14.45.020. ^Commissioner may furnish examination questions for and grant diplomas 
to oighthTjrfittifpillufs. Tho commissioner may furnish final examination quostions for the eighth 
grade pupils in private and denominational schools and grant eighth nrada diplomas in tho same 
manner as in public schools. (Soc. 37-11-2 ACLA 1949)

Sec. 14.45.030^)AttDndnnce and annual reports roquirod. Toachors and others in chargo of 
private om onominational schools shall make regular monthly attendance reports and annual re­
ports to the commissioner of edi cation in the same manner as teachers and superintendents in the 
public schools. (Sec. 37-11-3 AC LA 1949)

Chaptor 47. Regulation of Educational Institutions. Repealed. (Sec. 5 ch 25 SLA 1976)



§ 44.25.036 A l a s k a St a t u § 44.27.020

L e g i s l a t i v e  h i s t o r y  r e p o r t  — For  
report  on ch. 190, SLA 1972 (CSHB 499 
am i,  see  1972 House  J o u rn a l ,  p. 744.

S e c .  44 .25 .036 . R e p a y m e n t  o f  l o a n s .  R e p a y m e n t  of loans  u n d e r  
A S 44 .25 .030  —  44.25 .038 sh a l l  be on  a n  a n n u a l  b a s is  w i th  r e p a y m e n t  
co m m en c in g  no l a t e r  t h a n  90 d a y s  a f te r  r e c e ip t  of fun d s  a u tho r ized  to 
be a p p ro p r ia te d  from th e  A la s k a  N a t iv e  F u n d  to th e  reg iona l  
co rp o ra t io n  u n d e r  § 6(a) (1) (A), P.L. 92-203. (§ 1 ch  190 SLA 1972)

S e c .  44 .25.038. E x p i r a t i o n  o f  l o a n  p r o g r a m .  B ecause  the  
pu rposes  for w h ich  th e  loan  p ro g ra m  is c re a ted  a re  l im ited ,  no loan  m ay  
be m a d e  a f t e r  f ive  y e a r s  from O ctober  4, 1972. T h e  p ro g ra m  sh a l l  be 
in o p e ra t iv e  10 y e a r s  from October 4, 1972. (§ 1 ch 190 SLA 1972)

Chapter 27. Department of Education.
A r t i c l e
1. Board ond D e p a r tm e n t  o f  Education (55 44.27 010 —  44.27.020)
2. A laska  S ta t e  Council  on th e  A rts  (§5 44.27.040 — 44.27.060)
3. A laska  Histo rica l  Commission (65 44.27.061 — 44.27.076)

A r t i c l e  1. B o a r d  a n d  D e p a r t m e n t  o f  E d u c a t i o n .
Section
10. Board a n d  com m iss ioner  of  educat ion 
20. D u ties  of  d e p a r tm e n t

S e c .  44 .27.010. B o a r d  a n d  c o m m i s s i o n e r  o f  e d u c a t i o n .  T h e re  is 
a t  th e  h ead  o f  t h e  D epar t  m e n t  o f  E d u ca tio n  a  Board  o f  E duca tion . The  
c o m m iss io ne r  o f  e d u c a t ion  is th e  p r inc ipal  e x ecu t ive  officer of the  
d e p a r tm e n t .  (§ 11 ch 64 SLA  1959; nm  § 12 ch 96 SLA 1967)

Am. J u r .  2 d  r e f e r e n c e s .  — 63 Am. J u r .  
2d, Public  Officers und  Em ployees, § 371; 

"68 Am. J u r .  2d, Schools, §5 37 — 55; 72

Am. J u r .  2d, S tn te s ,  Ter r i to r ies  
Dependencies , 5 62.

and

C^___Sec. 4 4 .2 7 .0 2 0 .J b u t ie s  o f  d e p a r t m e n t .  T h e  D e p a r tm e n t  of 
E d u cu t io n  sh a l l

(1 ' "i im in is te r  th e  s t a t e ’s p ro g ra m  of ed u ca t ion  a t  th e  e lqm en tu ry ,  
secondary , a n d  a d u l t  levels , includ ing , b u t  no t  l im ite d  to, p ro g ra m s  of 
voca tional  e d u c a t io n  an d  t ra in in g ,  voca tional  r e h a b i l i t a t io n ,  l ib ra ry  
se rv ices , co rrespondence  courses, a d u l t  basic  education , ond 
fire-serv ice  t r a in in g ,  b u t  n o t  inc lud ing  d eg ree  p ro g ra m s  of 
i*>stsecondary ed u ca t ion ;

(2) a d m in is t e r  th e  h is to r ica l  l ib ra ry ;
(3) p lan ,  f inance  an d  o pe ra te  r e la te d  school and  edu ca tiona l  

a c t iv i t ie s  a n d  facili t ies . ( § 1 1  ch 64 SLA 1959; a m  § 77 ch 69 SLA 1970 
a m  § 5 ch 86  SLA 1979)
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<g>

E f fe c t  
am endm e 
"elementi 
including 
vocationa 
"elemenU 
ing  progi

§ 44.27.

Section
40. Creat
41. Comp
42. Appoi
43. Term
44. Comp
45. Chait

E d i t o r 1 
44.27.040 
44.19.900 
repealed I 
(1980).

Sec. 
Educati 
44, § 4

. .  - ■ C-  ' :



Register 81, April 1982 EDUCATION

CHAPTER 60. 
PRE-ELEMENTARY (EARLY 

CHILDHOOD) SCHOOL

Section
10. R e q u i re m e n ts
20. E x e m p t io n
30. A p p l ica t io n  fo r  a ce r t i f ica te  o f

a p p ro va l
40. Denial o f  a p p ro v a l ;  hea r ing
50. D u ra t io n  o f  a p p ro v a l
60. D isp lay  o f  c e r t i f ica te
70. C e r t i f ic a te  o f  a p p ro va l
80. In su ra n ce
90. R eco rds

100. Physica l  e x a m in a t io n  fo r  ch ildren
110. (R e p e a le d )
115. S ta f f
120. R e c o g n i t io n  o f  specia l  needs
130. D isas te r  plan
140. F a c il i ty  in sp ec t io n s
150. C hanges  in m a jo r  w r i t te n  policies.

p lans, p ro g ra m s
160. N o n d isc r im in a t io n
170. P ro g ra m m a tic  r e q u i re m e n ts  o f  the

p re -e le m en ta ry  sch o o ls
175. T r a n s p o r ta t io n
ISO. D ef in i t ion s

4 A A C  6 0 .0 1 0 .  R E Q U IR E M E N T S , (a )  Every 
person , in s t i tu t io n  o r  agency  o p e ra t in g  a school 
for c h i ld ren  ages th re e  th ro u g h  five years, when 
the s c h o o l ’s p r im a ry  fu n c t io n  is e d u ca t ion a l ,  
shall a p p ly  to  th e  d e p a r tm e n t  for a cert if ica te  o f  
approval.

‘ (b) T h e  e d u c a t io n a l  c o m p o n e n t  o f  all 
p re -e lem en ta ry  p ro g ra m s  is u n d e r  the general 
superv is ion  o f  the  d e p a r tm e n t  in  co o p e ra t io n  
with the  D e p a r tm e n t  o f  H ea l th  and  Social 
Services. T h o se  p ro g ra m s  n o t  app roved  by the 
D e p a r tm e n t  o f  E d u c a t io n  are  supervised by the 
D e p a r tm e n t  o f  H e a l th  an d  Social Services.

(c)  Before  a d m i t t in g  a child  w hose  school 
expenses  co u ld  be  the  responsib i l ity  o f  
d e p a r tm e n t s  o f  s ta te  g o v e rn m e n t ,  au th o r iza t io n  
o f  elig ibil ity  sh o u ld  be  req u es ted  f ro m  the 
a p p ro p r ia te  d e p a r tm e n t  by  th e  schoo l. (E ff .  
4 /2 0 /7 3 ,  Reg. 4 5 ;  a m  5 /2 0 /7 7 ,  Reg. 62)

A u th o r i ty :  A S  1 4 .0 7 .0 2 0 (8 )  
AS 14 .07 .060  
AS 1 4 .3 5 .0 8 0 (4 )
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4 A A C  6 0 .0 2 0 .  E X E M P T IO N S . T h e  fo llow ing  
a re  e x e m p t  f rom  4 A A C  6 0 .0 1 0 :

(1 )  schoo ls  m a in ta in e d  by  th e  U n ited  S ta tes  
o r  fu n d ed  en ti re ly  w i th  federa l  funds;

(2 )  courses  o f  in s t ru c t io n  o n  religious 
su b jec ts  given u n d e r  th e  ausp ices  o f  a relig ious 
o rg an iza t io n ,  su ch  as c h u rc h  schools , v aca t io n  
Bible schoo ls , o r  s im ila r  d e n o m in a t io n a l  
p rog ram s;

(3 )  schoo ls  th a t  en ro l l  six ch ild ren  o r  less. 
(Eff. 4/2C /7 3 ,  Reg. 4 5 ;  am 5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0

4  A A C 6 0 .0 3 0 .  A P P L IC A T IO N  F O R  A 
C E R T I F I C A T E  O F  A P P R O V A L ,  (a) 
A p p l ica t io n  for a ce r t if ic a te  o f  ap p ro va l  m u s t  be  
s u b m it te d  on a fo rm  p resc r ibed  b y  th e  
d e p a r tm e n t .

(b )  N o  p re -e le m en ta ry  schoo l  m ay  rep re sen t  
t h a t  its  p ro g ram  has a sp o n so rsh ip ,  app rov a l ,  
cha rac te r is t ic s ,  a ff i l ia t ion , o r  a c c re d i ta t io n  
w hich  it does  n o t  have, n o r  m ay  any  school  
c a u s e  a l i k e l i h o o d  o f  co n fu s io n  o r  
m isu n d e rs tan d in g  as to  any  o f  these  m a t te rs .

(c)  Before issuing a c e r t i f ic a te  o f  approva l ,  th e  
d e p a r tm e n t  shall c o n d u c t  an invest iga t ion  o f  the  
a p p lican t ,  in c lud ing  th e  p ro p o se d  p lan  fo r  th e  
e d u c a t io n  and  superv is ion  o f  ch i ld ren  and  the  
m o d e  o f  o p e ra t io n  o f  th e  p rc -c le m c n ta ry  schoo l.  
I f  th e  resu lts  o f  th e  inves t ig a t ion  reveal th a t  the 
p r im ary  p u rp o se  o f  th e  school  is e d u c a t io n a l  and  
th a t  ap p licab le  reg u la t ion s  a d o p te d  by the  
d e p a r tm e n t  are sa tisfied , a regu la r  c e r t i f ica te  o f  
ap p ro v a l  shall be issued.

(d )  T h e  d e p a r tm e n t  m ay  g ran t  a c o n d i t io n a l  
c e r t i f ica te  o f  app ro v a l  for  p ro g ra m s  w ith  m in o r  
defic ienc ies  c o r re c ta b le  w ith in  a t im e  spec if ied  
o n  the  p e rm it ,  bu t  n o t  e x c ee d in g  s 'x  m o n th s .  
(Eff. 4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7  xeg . 62 )

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0

4 A A C  6 0 .0 4 0 .  D E N IA L  O F  A P P R O V A L ; 
H E A R IN G , (a)  A sch oo l  o r  p ro g ram  den ied  a 
c e r t i f ica te  o f  approva l  by  th e  d e p a r tm e n t  is 
en t i t le d  to  a h ea r ing  b e fo re  th e  s ta te  Board  o f  
E d u c a t io n  a t  a regu la r  m e e t in g  o f  th e  b o a rd  if  a

w r i t t e n  appeal is received by th e  co m m iss io ne r  
w i th in  15 days o f  th e  da te  o f  denial ■ o f  
ce r t if ica t ion .

(b )  T h e  decis ion  o f  the  board  on  th e  appeal is 
f inal. (E ff .  4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 
6 2 )

A u th o r i ty :  A S 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0

4 A A C  6 0 .0 5 0 .  D U R A T IO N  O F  A P P R O V A L .
(a)  A c e r t if ica te  o f  approva l rem ains in e ffec t  fo r  
a p e r io d  o f  n o  m o re  than  five years f ro m  d a te  o f  
issuance.

(b )  A c e r t i f ic a te  m ay  be  revoked  o r  suspended  
fo r  failure  to  c o m p ly  w i th  the  req u i rem e n ts  o f  
th is  c h a p te r  o r  o th e r  s ta tu te s  and  regu la tions  
govern ing  th e  h ea l th ,  sa fe ty  and  welfare  o f  
s tu d e n ts  and  em ployees .

(c)  I f  the  d e p a r tm e n t  has  rea so n ab le  cause to  
believe th a t  th e  h o ld e r  o f  a ce rt if ica te  has failed 
to  c o m p ly  w ith  th is  c h a p te r  o r  o th e r  app licable  
s ta tu te s  and  regu la tions , it m ay  n o t i fy  the  
h o ld e r  o f  th e  basis for its  be lief  and  sch ed u le  a 
hearing  on  the  m a t te r  to  d e te rm in e  w h e th e r  the  
c e r t i f ica te  sh o u ld  be revoked o r  su sp en d ed . T h e  
c o m m iss io n e r  shall a p p o in t  a hearing  o f f ic e r  to 
p res ide  over  the  hearing  and  to  c o n tro l  its 
p roceed ings . T he  hearing  shall be pub lic ,  and  all 
in te re s ted  p e rso n s  w h o  have in fo rm a t io n  
re lev an t  to  th e  in q u iry  shall be p e rm i t te d  to  be 
h ea rd  o r  to  s u b m i t  w r i t ten  s ta te m e n ts  and 
a rg u m e n ts ,  o r  b o th .  A reco rd  shall be  k e p t  o f  
th e  hearing.

(d )  F o l lo w in g  the  hearing, th e  h ea r ing  o f f ice r  
shall p rep a re  his f indings a n d  co n c lu s ion s  and  
r e c o m m e n d  a p p ro p r ia te  a c t ion  to  the  
c o m m iss io n e r .  T h e  co m m iss io n e r  shall review 
th e  hea r ing  o f f ic e r ’s r e c o m m e n d a t io n s  j n d  
d ec ide  w h a t ,  i f  a n y , a c tion  sh o u ld  be taken .

(e)  A ce r t i f ic a te  h o ld e r  w ho se  c e r t i f ica te  has 
been  revoked  o r  su sp en ded  by th e  co m m iss io n e r  
m a y  req u es t ,  in w ri t ing  and  w i th in  15 d ays  o f  
receiving n o t if ic a t io n  o f  the co m m iss io n e r ’s 
d ec is ion ,  th a t  the  boa rd  review th a t  decis ion . A 
review  will be m ade  by  the  b o a rd  o r  a 
c o m m it te e  o f  th e  board  in th e  sam e m a n n e r  
as t h a t  p rov ided  in 4  A A C 6 0 .0 4 0 .  T h e  
dec is ion  o f  the  bo a rd  is final. (E ff .  4 /2 0 /7 3 ,

4-37
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Reg. 45 ; a m  5 /2 0 /7 7 ,  Reg. 6 2 )
A u th o r i t y :  AS 1 4 .0 7 .0 2 0 (8 )  

AS 14 .07 .0 6 0

4 AAC 6 0 .0 6 0 .  D IS P L A Y  O F  C E R T IF IC A T E .
T h e  ce r t if ica te  o f  a p p ro v a l  m u s t  be  d isp layed  in 
a p r o m in e n t  p lac e  in th e  p re -e lem en ta ry  school. 
(Eff. 4 /2 0 /7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 62 )

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0

4 A A C  6 0 . 0 7 0 .  C E R T IF IC A T E  O F  
A P P R O V A L . T h e  c e r t i f ic a te  o f  approval m us t  
inc lude

(1 )  n a m e  o f  p re -e le m en ta ry  schoo l;

(2 )  address  o f  p re -e le m en ta ry  schoo l;

(3 )  m a x im u m  a llow ab le  n u m b e r  o f  ch ild ren ;

(4 )  e ffec tive  d a te s  o f  c e r t i f ica te ;

(5 )  ages o f  ch i ld ren  to  be  en ro l led ;

(6 )  m in im u m  n u m b e r  o f  s ta f f  m em b ers  
required  to  be in a t t e n d a n c e  while  ch ild ren  arc 
present. (E ff .  4 / 2 0 /7 3 ,  Reg. 4 5 ;  am 5 /2 0 /7 7 ,  
Reg. 62)

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  14 .07 .060

4 A A C 6 0 .0 8 0 .  IN S U R A N C E , (a) Each  
n o n p u o l ic ,  p re -e le m en ta ry  schoo l  m u s t  have 
bod ily  in ju ry  l iab ili ty  in su ra n ce  in an  a m o u n t  

. no t less th a n  S I 0 0 ,0 0 0  p e r  ch ild , S 3 0 0 .0 0 0  per 
accident,  w ith  a c o m p a n y  a u th o r iz e d  to  do  
business iri t h e  S ta te  o f  Alaska. Policies m u s t  
con ta in  t h e  fo llow ing  e n d o rs e m e n t :

“ In th e  even t  o f  can ce l la t io n  o f  th is  po licy , 
the  c o m p a n y  agrees to  give 3 0  d ays’ advance  
no tice  to  the  D e p a r tm e n t  o f  E d u c a t io n ,  P ouch  
F, Ju n e au ,  Alaska 9981 1.”

(b )  I f  the  in su ra n ce  req u ired  u n d e r  (a) o f  this 
section is a llow ed to  lapse  m o re  than  once  in a 
12 -m o n th  p e r io d ,  the  se co n d  policy  lapse is 
g rounds  fo r  t e rm in a t io n  o f  approval. (Eff. 
4 /2 0 /7 3 .  Res. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 62)

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .07 .060

p re -e le m en ta ry  school shall m a in ta in  an 
ind iv idua l r ec o rd  fo r  each  pup il  enro l led  w hich  
m u s t  c o n ta in  n o t  less th a n  the following:

(1 )  c h i ld ’s full  nam e , b ir th  da te , and  c u rre n t  
ad d re ss ;

(2 )  n a m e  an d  address  o f  p a ren ts  or legal 
g u a rd ian s;

(3 )  t e le p h o n e  n u m b e r s  and  in s t ru c t io n s  h o w  
th e  p a re n ts  m a y  be reach ed  du r in g  school  hou rs ;

( 4 )  n am es  and  addresses  o f  pe rsons  
a u th o r iz e d  to  tak e  th e  ch ild  f ro m  schoo l;

(5 )  a reco rd  ind ica ting  the  im m u n iz a t io n  
s ta tu s  o f  th e  ch ild ;

(6 )  a C um ula t ive  H ealth  R ecord  F o rm .  (E ff .  
4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 62)

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

4 A A C  6 0 .1 0 0 .  P H Y S IC A L  E X A M IN A T IO N  
F O R  C H IL D R E N , (a)  N ot m o re  than  three  
m o n th s  b e fo re  first en te r in g  schoo l,  each  child 
m ust  have a tu b ercu lo s is  skin tes t  w h ich  m ee ts  
th e  r e q u i r e m e n ts  o f  7 A A C  2 7 .2 1 3 .

(b )  Before  first en te r in g  school,  each  child 
m u s t  have received th e  im m u n iz a t io n s  req u ired  
b y  4  A A C  0 6 .0 5 5 .  (E ff .  4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  
5 /2 0 /7 7 ,  Reg. 6 2 ;  am 8 / 1 7 /7 8 ,  Reg. 6 7 ;  am  
9 /2 4 /8 2 ,  Reg. 83)

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (7 )  and  (8) 
AS 14 .07 .0 60  
AS 1 4 .3 0 .0 7 0

4 A A C  6 0 .1 1 0 .  P H Y S IC A L  E X A M IN A T IO N S  
F O R  E M P L O Y E E S  A N D  V O L U N T E E R S . R e­
pealed  5 /2 0 /7 7 .

4  A A C  6 0 .1 1 5 .  S T A F F ,  (a) All s ta f f  m e m b e rs  
must have a physica l  e x a m in a t io n  annua lly  a n a  
no t  m o re  th a n  th ree  m o n th s  befo re  initial 
e m p lo y m e n t  in the  p re -e lem en ta ry  school. T h is

4 A A C  6 0 . 0 9 0 .  R E C O R D S .  T h e
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p hys ica l  e x a m in a t io n  m u s t  in c lu d e  p r o o f  o f  
n ega tive  T ine  te s t .  I t  is th e  r e sp o n s ib i l i ty  o f  th e  
o p e r a t o r  to  m a in ta in  a p e rso n n e l  file f o r  each  
e m p lo y e e  in w h ich  th e  resu lts  o f  th e  c u r r e n t  
p hy s ica l  e x a m in a t io n  are  k e p t .  T h is  file is 
su b je c t  to  in sp e c t io n  b y  t h e  d e p a r tm e n t .

( b )  All v o lu n te e rs  w h o  w o rk  in  th e  c lass ro om  
o r  w h o  p ro v id e  d i re c t  services to  c h i ld re n  m u s t  
p r e s e n t  t o  t h e  o p e ra to r  p r o o f  o f  a  nega tive  T ine  
te s t  t a k e n  n o t  m o re  t h a n  th re e  m o n th s  b e fo re  
in it ia l  service. T h is  te s t  m u s t  be r e p e a te d  
a n n u a lly .

(c)  S ch o o ls  s u b je c t  to  th e  p rov is io n s  o f  th is  
c h a p te r  shall c o m p ly  w ith  all ap p lic a b le  s ta tu te s  
a n d  r e g u l a t i o n s  c o n c e rn in g  la b o r  a n d  
e m p l o y m e n t  p rac t ices .  (E ff .  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i t y :  A S  1 4 .0 7 .0 2 0 (7 )  a n d  (8 )  
A S  1 4 .0 7 .0 6 0

4  A A C  6 0 . r 1 . R E C O G N IT IO N  O F  S P E C IA L  
N E E D S . A t  th e  age o f  th re e  y ea rs ,  an 
e x c e p t io n a l  ch ild  m ay receive; special ass is tance  
as a p a r t  o f  th e  local sch o o l  d i s t r ic t ’s a n n u a l  p lan  
o f  services fo r  special e d u c a t io n .  A n y  
p re -e le m e n ta ry  schoo l  w h ich  p rov ides  services 
fo r  an  e x c e p t io n a l  child  and  receives s ta te  fu n d s  
fo r  p ro v id in g  th o se  services m u s t  a d h e re  to  s ta te  
g u ide l in es  fo r  special e d u c a t io n  p ro g ram s . (E ff .  
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 62 )

A u th o r i t y :  AS 1 4 .0 7 .0 2 0 (8 )  
A S  1 4 .0 7 .0 6 0  
A S  1 4 .3 0 .1 8 0

4 A A C  6 0 .1 3 0 .  D IS A S T E R  PL A N . E ach  
p re -e le m e n ta ry  school  shall d eve lo p  a d isas te r  
p lan  w h ich  m u s t  in c lu d e  p rov is io ns  fo r  
a c c o u n ta b i l i ty  fo r  each  ch ild  in th e  sc h o o l  u n t i l  
he  is re leased  to  an  a p p ro p r ia te  a u th o r i ty .  (E ff .  
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 62 )

A u th o r i ty :  A S 1 4 .0 7 .0 2 0 (7 )  a n d  (8 )  
A S  1 4 .0 7 .0 6 0

4  A A C  6 0 .1 4 0 .  F A C IL IT Y  IN S P E C T IO N S , (a)
Each  p re -e le m e n ta ry  schoo l  shall r e q u e s t  an 
in sp e c t io n  by  pub lic  sa fe ty  an d  h e a l th  agencies  
and  shall c o n fo r m  to s ta n d a rd s  es tab l ish ed  b y  
th o se  agencies.

( b )  C o p i e s  o f  d o c u m e n t s  in d ic a ' in g  
s a t i s fa c to ry  c o m p l ia n c e  w i th  h e a l th  a n d  sa fe ty  
s ta n d a rd s  m u s t  be filed w ith  th e  d e p a r t m e n t  
b e fo re  th e  issuance  o f  a c e r t i f ic a te  o f  ap p ro va l .

(Eff. 4 / 2 0 /7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 6 2 )
A u th o r i ty :  A S  1 4 .0 7 .0 2 0 (7 )  an d  (8 )  

AS 14 .0 7 .0 6 0

4  A A C  6 0 .1 5 0 .  C H A N G E S  IN  M A JO R  
W R IT T E N  PO L IC IE S . P L A N S, P R O G R A M S . 
M ajor changes  in w r i t te n  polic ies, p lans, 
p ro g ra m s  an d  o th e r  in fo rm a t io n  in c lu ded  in the  
initial a p p lic a t io n  m u s t  b e  t ra n s m i t te d  to  the  
d e p a r t m e n t  w i th in  3 0  d ay s  fo llow ing  
im p le m e n ta t io n  o f  th e  change. (E ff .  4 / 2 0 /7 3 ,  
Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i ty :  A S 1 4 .0 7 .0 2 0 (8 )  
A S 1 4 .0 7 .0 6 0

4 A A C  6 0 .1 6 0 .  N O N D IS C R IM IN A T IO N . N o
p re -e lem en ta ry  scho o l  will be  ap p ro v ed  unless it 
a d o p ts  a po licy  o f  n o n d isc r im in a t io n  in respect 
to  race , sex , c reed , c o lo r  o r  relig ion w i th  the  
fo llow ing  e x c e p t io n s :

(1 )  a p re -e le m en ta ry  school es tab lished  fo r  an 
i d e n t i f i e d  g r o u p  (e.g., physica l-m enta l  
h a n d ic a p s )  m a y  serve th a t  g rou p  on ly  b u t  
o th e rw ise  m a y  n o t  d isc r im ina te ;

(2 )  a religious g ro u p  m a y  elect to  serve 
ch ild ren  th a t  adh e re  to  i ts  religious beliefs  b u t  
o th e rw ise  m ay  n o t  d isc r im ina te .  (Eff. 4 / 2 0 /7 3 ,  
Reg. 4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 62)

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

4 A A C  6 0 . 1 7 0 .  P R O G R A M M A T I C  
R E Q U I R E M E N T S  O F  T H E  
P R E -E L E M E N T A R Y  S C H O O L S, (a)  T h e
p re -e lem en ta ry  schoo l shall p ro v id e  the  
fo llow ing  in fo rm a t io n ,  in w riting , to  the 
d e p a r tm e n t :  th e  p h i lo so p h y  o f  e d u c a t io n ;  the  
goals a n d  ob jec t ives  o f  th e  sch o o l ;  the  p rogram  
m odel  a n d  teach ing  tec h n iq u es  used in achieving 
th e  s ta te d  goals an d  ob jec t ives ;  daily  ed u ca t ion a l  
ac tiv it ies  sch ed u le  in c lu d in g  provis ions for 
ind iv idual activ it ies , small g ro u p  ac tiv it ies  an d  
large g ro u p  ac tiv it ies ;  th e  n u m b e r  and  ages o f  
th e  ch ild ren  to be served a long  w ith  the  n u m b e r  
o f  s ta f f  m e m b e rs  w o rk in g  w i th  th e  c h ild ren ;  
p rov is ions  fo r  p a re n ta l  inv o lv em en t ;  a co p y  o f  
all pu b l ic  ad v e r t is e m e n ts  regard ing  the s c h o o l ;  a 
c o py  o f  th e  pe rso n n e l  and  adm in is t ra t ive  rules 
o f  th e  sch o o l;  an d  a c o p y  o f  all ad m in is t ra t iv e  
fo rm s used  by  th e  schoo l.

(b )  A p re -e le m en ta ry  schoo l  m u s t  have
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su ff ic ien t  s ta f f  to p rov ide  fo r  each  c h i ld ’s 
physica l c a re  a n d  to  o f fe r  ind iv idual a t t e n t io n  to  
ch ild ren  as it m ay  b e  n e e d e d  as well as t im e  to  
in te rac t  w i th  ch i ld ren  fo r  th e  b e n e f i t  o f  th e i r  
c o n c e p tu a l  a nd  language  g ro w th .  T h e  n u m b e r  o f  
s ta f f  a n d  th e i r  u t i l iz a t io n  sh o u ld  ref lec t  
p ro g ra m m a tic  r e q u i re m e n ts ,  d i f fe ren ces  in th e  
needs  o f  th e  c h i ld ren  served and  s h o u ld  p e rm i t  
f lexible  g roup ings .

(c)  T h e re  m u s t  be  a t  leas t  tw o  s ta f f  m e m b e rs ,  
o n e  o f  w h o m  m ay  b e  a teacher-a ide ,  p re s e n t  n  
each bu ild ing .  T h e y  m u s t  b e  s ta t io n ed  
su ff ic ien t  p r o x im i ty  to  b e  o f  a id  in  em erg en cy  
s itu a t io n s .

(d )  T he  o p e ra to r  shall p ro v id e  a w r i t te n  
t ra in in g  p lan  fo r  each  s ta f f  m e m b e r  w h o  serves 
in th e  c a p ac i ty  o f  teach e r ,  leach e r-a ide  o r  
assis tan t teach e r .  This  p lan  m u s t  inc lude  
p rovis ions for preservice  and  inscrv ice  tra in ing  
and m u s t  ind ica te  f re q u e n c y  as well as c o n te n t .  
All such  t ra in in g  is s u b je c t  to  th e  ap p ro v a l  o f  the  
d e p a r tm e n t .

(e)  The  d e p a r tm e n t  shall inves tiga te  to 
d e te rm in e  w h e th e r  th e  p ro g ra m m a t ic  ob jec tives  
o f  th e  sch o o l  are  be ing  m e t .  (E ff .  4 / 2 0 / 7 3 ,  Reg. 
4 5 ;  am  5 / 2 0 /7 7 ,  Reg. 6 2 )

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0

4  A A C 6 0 .1 7 5 .  T R A N S P O R T A T IO N . An ad u lt  
m ust be d es ign a ted  to  a c c o m p a n y  th e  d river  and  
p rovide  fo r  pup il  s a fe ty  w h en  m o re  th an  six 
pup ils  a re  t r a n s p o r te d  in a vehicle . (Eff.

• 5 /2 0 /7 7 ,  Reg. 6 2 )
A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  

AS 1 4 .0 7 .0 6 0

4 AAC 6 0 .1 8 0 .  D E F IN IT IO N S . Unless th e  
c o n te x t  in d ic a te s  o th e rw is e ,  in th is  c h a p te r

(1 )  “ d e p a r t m e n t ”  m ean s  the  D e p a r tm e n t  o f  
E d u c a t io n ;

(2 )  “ b o a r d ”  m ean s  the  s ta te  Board  o f  
E d u c a t io n ;

(3 )  “ c o m m is s io n e r”  m e a n s  th e  C o m m iss io n e r  
o f  E d u c a t io n ;

(4 )  " p r e -e le m e n ta ry  s c h o o l”  m e a n s  a schoo l  
fo r  c h i ld ren  ages th re e  th ro u g h  five years  w hose  
p r im ary  fu n c t io n  is e d u c a t io n a l ;

(5 )  “ c e r t i f ic a te  o f  a p p ro v a l”  m ean s  a regu lar  
c e r t i f ic a te  issued to  an o p e ra to r  o f  a 
p re -e le m e n ta ry  sc h o o l  w h o  has  m e t  the  
m in im u m  r ' ,u i re m e n ts  o f  this c h a p te r ;

(6 )  “ o p e r a t o r ”  m ean s  th e  p e rso n  legally 
resp o n s ib le  fo r  th e  p re-e lem en ta ry  sch o o l;

(7 )  rep e a led  (E ff .  5 /2 0 /7 7 ,  Reg. 6 2 ) ;

(8 )  “ s ta f f  m e m b e r "  m eans  a n y o n e  w h o  
p ro v id es  d i re c t  services to  ch ild ren  in the 
c la ss roo m  and  m a y  be  a n y  o f  the  fo llow ing :

(A )  a pe rso n  19 years o r  over w h o  is 
sa lar ied ;

(B )  c la ss ro o m  v o lu n tee rs  w h o  are a t  least 
19 y ea rs  o f  age;

(C )  s tu d e n t  a ides w ho  are en ro l led  in a 
t ra in in g  p ro g ra m  w h o  are a t  least 16 yea rs  o f  
age;

(9 )  rep ea led  (E ff .  5 / 2 0 /7 7 ,  Reg. 6 2 ) .  (Eff. 
4 / 2 0 / 7 3 ,  Reg. 4 5 ;  am  5 /2 0 /7 7 ,  Reg. 62 )

A u th o r i ty :  AS 1 4 .0 7 .0 2 0 (8 )  
AS 1 4 .0 7 .0 6 0
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Enclosed is a copy of CSHB 357 (HESS), relating to the regu­
lation of religious schools. The bill raises a number of 
constitutional questions. Because these constitutional 
requirements must be balanced against one another, there is 
virtually no way to guarantee that the bill is valid. In my 
opinion, however, the bill does a good job of balancing the 
constitutional requirements and is probably not unconsti­
tutional.

In regulating religious schools, the state must consider the 
"free exercise" and "establishment" clauses of the state and 
federal constitutions. These provisions essentially prohibit 
the state from unduly burdening the free exercise of religion 

and from becoming so involved in the regulation of religious 
schools as to encourage or inhibit religious activity. On 
the other hand, the "equal protection" clauses of the state 
arl federal constitutions require the state tc justify 
treating religious schools differently from otj.er private 
schools. Moreover, while the state may not excessively regu­
late religious schools, it also has an obligation to provide 
a reasonable education to school age children. Reconciling 
these different interests with one another is no easy task 
and it is difficult to predict which of these will take 
precedence in the courts.

CSHB 357 (HESS) exempts certain religious schools from all 
state laws and regulations relating to education except laws 
concerned with health, fire safety, sanitation, immunization, 
and physical examinations if the schools agree to comply



R e p r e s e n t a t i v e  M i l o  F r i t z
P a g e  2
M a y  14, 1983

w i t h  c e r t a i n  m i n i m a l  s t a t u t o r y  r e q u i r e m e n t s .  T h e  s c h o o l s  
a f f e c t e d  by t h e  b i l l  a r e  t h o s e  t h a t  are o p e r a t e d  by  a c h u r c h  
o r  o t h e r  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is e x e m p t  f r o m  f e d e r a l  
t a x a t i o n  and do  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  (AS 
1 4 . 4 5 . 0 4 0 ) .  C h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  a r e  e x e m p t  
f r o m  t h e  s t a t e ' s  c o m p u l s o r y  a t t e n d a n c e  law (AS 1 4 . 3 0 . 0 1 0 ) .  
T h e  s c h o o l s  t h a t  o p t  to c o m p l y  w i t h  t h e  m i n i m a l  s t a t u t o r y  
r e q u i r e m e n t s  m u s t  m a i n t a i n  a t t e n d a n c e  a n d  e n r o l l m e n t  r e c o r d s  
(AS 1 4 . 4 5 . 0 3 0 ( b ) ) ,  n o t i f y  the p u b l i c  s c h o o l  s u p e r i n t e n d e n t  
if a c h i l d  is n o  l o n g e r  e n r o l l e d  o r  a t t e n d i n g  (AS 1 4 . 4 5 . -  
0 3 0 ( b ) ) ,  a d m i n i s t e r  a n a t i o n a l l y  s t a n d a r d i z e d  t e s t  to be 
s e l e c t e d  b y  the i n d i v i d u a l  s c h o o l s  t h a t  m e a s u r e s  E n g l i s h  
g r a m m a r ,  r eading, s p e l l i n g ,  a n d  m a t h e m a t i c s  (AS 1 4 . 4 5 . 0 3 5 ) ,  
a n d  o p e r a t e  on a r e g u l a r  n i n e  m o n t h  s c h e d u l e  (AS 1 4 . 4 5 . -  
0 3 0 ( c ) ) .  P a r e n t s  o f  c h i l d r e n  a t t e n d i n g  t h e s e  s c h o o l s  m u s t  
f i l e  e n r o l l m e n t  a n d  a t t e n d a n c e  r e c o r d s  w i t h  the l o c a l  p u b l i c  
s c h o o l  s u p e r i n t e n d e n t  (AS 1 4 . 4 5 . 0 3 0 ( b ) ) .  R e l i g i o u s  s c h o o l s  
t h a t  c h o o s e  not t o  c o m p l y  w i t h  t h e s e  s t a n d a r d s  r e m a i n  s u b­
je c t  to the same r e g u l a t i o n s  as all o t h e r  p r i v a t e  schools.

T h e  F i r s t  A m e n d m e n t  to the U n i t e d  S t a t e s  C o n s t i t u t i o n  and 
A r t i c l e  I, s e c t i o n  4 of the C o n s t i t u t i o n  of the S t a t e  of 
A l a s k a  p r o v i d e

No l a w  shall b e  m a d e  r e s p e c t i n g  an e s t a b l i s h m e n t  of
r e l i g i o n ,  or p r o h i b i t i n g  the free e x e r c i s e  t h e r e o f .

T h e  fr e e  e x e r c i s e  c l a u s e  has b e e n  i n t e r p r e t e d  to m e a n  th a t  
the s t a t e  m a y  not u n d u l y  b u r d e n  t h e  r i g h t  of a p a r e n t ,  
ch i l d ,  o r  c h u r c h  t o  f r e e l y  e x e r c i s e  a p a r t i c u l a r  r e l i g i o n ,  
u n l e s s  the state c a n  s h o w  a c o m p e l l i n g  s t a t e  i n t e r e s t .  
S h e r b e r t  v. V e r n e r , 374 U.S. 398 (1968). Even w h e n  the 
s t a t e  c a n  show a c o m p e l l i n g  i n t e r e s t  in r e g u l a t i n g  r e l i g i o u s  
s c h o o l s ,  it m u s t  a l s o  s h o w  t h a t  t h e  r e g u l a t i o n  is b y  the 
l e a s t  b u r d e n s o m e  m e a n s .

C S H B  357 (HESS) a l l o w s  t h e  s tate to r e g u l a t e  h e a l t h  and 
s a f e t y  s t a n d a r d s ,  t o  r e q u i r e  c e r t a i n  s t a n d a r d i z e d  tests, and 
to a s s u r e  r e g u l a r  a t t e n d a n c e  b y  the c h i l d r e n .  N o n e  of t h e s e  
r e q u i r e m e n t s  a p p e a r s  to be  u n d u l y  b u r d e n s o m e  on t h e  free 
e x e r c i s e  o f  r e l i g i o n .  T h e  s tate c l e a r l y  h a s  a c o m p e l l i n g  
i n t e r e s t  in m a i n t a i n i n g  h e a l t h  a n d  s a f e t y  s t a n d a r d s  a n d  
t h e s e  s t a n d a r d s ,  if r e a s o n a b l e ,  g e n e r a l l y  h a v e  no c o n n e c t i o n  
tc the e x e r c i s e  of r e l i g i o n .  The i n t e r e s t  j u s t i f y i n g  the 
s t a n d a r d i z e d  test r e q u i r e m e n t  is the s t a t e ' s  o b l i g a t i o n  to 
p r o v i d e  an e d u c a t i o n  for c h i l d r e n .  T h e  r e q u i r e m e n t  is not 
u n d u l y  b u r d e n s o m e  b e c a u s e  the i n d i v i d u a l  s c h o o l s  are
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p e r m i t t e d  to s e l e c t  t h e  t e s t  of t h e i r  c h o i c e  p r o v i d e d  t h a t  
t h e  t e s t  m e a s u r e s  a c h i e v e m e n t  in c e r t a i n  b a s i c  areas. B e y o n d  
that, t h e  b i l l  d o e s  n o t  r e g u l a t e  c u r r i c u l u m  in t h e  r e l i g i o u s  
sc h o o l s .  F i n a l l y ,  t h e  b i l l  r e q u i r e s  c e r t a i n  a t t e n d a n c e  
r e p o r t s  f r o m  t h e  s c h o o l s  a n d  t h e  p a r e n t s  of c h i l d r e n  
a t t e n d i n g  them. A g a i n ,  t h e  r e p o r t i n g  r e q u i r e m e n t s  are m i n i­
ma l  a n d  a r e  j u s t i f i e d  b y  t h e  s t a t e ' s  i n t e r e s t  in a s s u r i n g  
t h a t  t h e  c h i l d r e n  a r e  r e c e i v i n g  an e d u c a t i o n .  A c c o r d i n g l y ,  
the b i l l  p r o b a b l y  d o e s  n o t  i n f r i n g e  on the r i g h t  to the free 
e x e r c i s e  o f  r e l i g i o n .

T h e  a n a l y s i s  o f  the b i l l  u n d e r  t h e  e s t a b l i s h m e n t  c l a u s e  is 
s i m i l a r  to t h a t  u n d e r  the f r e e  e x e r c i s e  c l a use. L e g i s l a t i o n  
m u s t  b e  s u b s t a n t i a l l y  n e u t r a l  t o w a r d  r e l i g i o n .  E p p e r s o n  v. 
A r k a n s a s , 393 U.S. 97 (1968). E x c e s s i v e  e n t a n g l e m e n t  in the 
r e g u l a t i o n  o f  r e l i g i o u s  o r g a n i z a t i o n s  is n o t  p e r m i t t e d .
L e m o n  v. K u r t z m a n , 403 U.S. 602 (1971).

T h e  b i l l  m i n i m i z e s  t h e  s t a t e ' s  i n v o l v e m e n t  in r e g u l a t i n g  
r e l i g i o u s  s c h o o l s  b y  e x e m p t i n g  t h e m  f r o m  t h e  s t a t e ' s  g e n e r a l  
e d u c a t i o n  r e g u l a t i o n s  if t h e  s c h o o l s  a g r e e  t o  c o m p l y  w i t h  
c e r t a i n  m i n i m a l  s t a n d a r d s .  O f  t h e s e  s t a n d a r d s ,  t h e  o n l y  one 
t h a t  m i g h t  p r e s e n t  a p r o b l e m  b y  e x c e s s i v e l y  i n v o l v i n g  the 
s t a t e  in the r e g u l a t i o n  of  r e l i g i o n  is the a t t e n d a n c e  
r e p o r t i n g  r e q u i r e m e n t .  In S u r i n a c h  v. P e s q u e r a  d e  B u s q u e t s , 
604 F . 2d 73 /1st Cir. 1979), the c o u r t  f o u n d  s t a t e  r e q u i r e­
m e n t s  t h a t  r e l i g i o u s  s c h o o l s  r e l e a s e  e x t e n s i v e  f i n a n c i a l  and 
o t h e r  d a t a  u n c o n s t i t u t i o n a l .  T h e  s t a t u t e  c h a l l e n g e d  in t h a t  
c a s e  c a n  b e  d i s t i n g u i s h e d  f r o m  C S H B  357 ( H E S S ) , h o w e v e r ,  
b e c a u s e  t h e  b i l l  o n l y  r e q u i r e s  a t t e n d a n c e  r e p o r t s ,  the 
r e p o r t s  m u s t  be  r e l e a s e d  b y  t h e  p a r e n t s ,  a n d  t h e y  can b e  
j u s t i f i e d  by the s t a t e ' s  o b l i g a t i o n  to e n s u r e  t h a t  c h i l d r e n  
r e c e i v e  an e d u c a t i o n .  The a t t e n d a n c e  r e p o r t s  a r e  p r o b a b l y  
n o t  an e x c e s s i v e  e n t a n g l e m e n t  b y  the s t a t e  in t h e  r e g u l a t i o n  
o f  r e l i g i o u s  s c hools.

The e q u a l  p r o t e c t i o n  c l a u s e s  of t h e  F o u r t e e n t h  A m e n d m e n t  of 
t he U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  A r t i c l e  I, s e c t i o n  1 of 
the C o n s t i t u t i o n  of t h e  S t a t e  o f  A l a s k a  r e q u i r e  the s t a t e  to 
j u s t i f y  the s t a t u t o r y  c r e a t i o n  o f  a c l a s s  b a s e d  o n  r e l i g i o n .  
T h e  c l a s s i f i c a t i o n

. . . m u s t  be r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  m u s t  r e s t  
u p o n  some g r o u n d  o f  d i f f e r e n c e  h a v i n g  a fa i r  a n d  s u b­
s t a n t i a l  r e l a t i o n  to t h e  o b j e c t  of the l e g i s l a t i o n ,  so 
t h a t  all p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  be 
t r e a t e d  alike.
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I s a k s o n  v. R i c k e y , 550 P . 2d 359, 363 (Alaska 1976).
C S H B  357 (HESS) c r e a t e s  a c l a s s  o f  r e l i g i o u s  s c h o o l s  w h i c h  
a re e x e m p t  f r o m  m o s t  s t a t e  r e g u l a t i o n s  t h a t  a p p l y  to  o t h e r  
p r i v a t e  s c h o o l s .  S i n c e  t h e  e x e m p t i o n s  a r e  s u b s t a n t i a l l y  
t i e d  to t h e  fr e e  e x e r c i s e  o f  r e l i g i o n ,  h o w e v e r ,  t h e y  c a n  be 
j u s t i f i e d  o n  t h e  b a s i s  t h a t  t h e r e  is a s u b s t a n t i a l  r e l a t i o n­
s h i p  b e  w e e n  t h e  e x e m p t i o n s  a n d  t h e  g o a l  of  t h e  l e g i s l a t i o n .
O n l y  if the e x e m p t i o n s  w e r e  n o t  t i e d  to the e x e r c i s e  of
r e l i g i o n  o r  s o m e  o t h e r  v a l i d  g o v e r n m e n t a l  p u r p o s e  w o u l d  the 
b i l l  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a use.

T h e  b i l l ' s  d e r e g u l a t i o n  ^.f r e l i g i o u s  s c h o o l s  m a y  r a i s e  a 
p r o b l e m  w i t h  r e s p e c t  to the s t a t e ' s  o b l i g a t i o n  to p r o v i d e  an
e d u c a t i o n  to a l l  c h i l d r e n  in t h e  state. It is n o t  clear,
h o w e v e r ,  t h a t  t h i s  o b l i g a t i o n  is m a n d a t e d  b y  the c o n s t i­
tutio n .  A r t i c l e  VII, s e c t i o n  1 of  t h e  C o n s t i t u t i o n  of the 
S t a t e  of A l a s k a  p r o v i d e s ,  in p a rt,

T h e  l e g i s l a t u r e  s h a l l  b y  g e n e r a l  law e s t a b l i s h  and 
m a i n t a i n  a s y s t e m  o f  p u b l i c  s c h o o l s  o p e n  to all 
c h i l d r e n  o f  t h e  State, a n d  m a y  p r o v i d e  f o r  o t h e r  p u b l i c  
e d u c a t i o n a l  i n s t i t u t i o n s .

It is n o t  c l e a r  w h e t h e r  t h i s  p r o v i s i o n  m e r e l y  o b l i g e s  the 
s t a t e  to p r o v i d e  t h e  o p p o r t u n i t y  for an e d u c a t i o n  to all 
c h i l d r e n  of  t h e  state, o r  if it i n c l u d e s  t h e  o b l i g a t i o n  to 
e n s u r e  t h a t  t h e y  a c t u a l l y  r e c e i v e  an e d u c a t i o n .  If the 
l a t t e r  is true, t h e n  the s t a t e  w o u l d  b e  r e s t r i c t e d  in the 
d e g r e e  to w h i c h  it m a y  d e r e g u l a t e  r e l i g i o u s  s c h o o l s .  E v e n  
if t h a t  is the case, h o w e v e r ,  C S H B  357 (HESS) p r o b a b l y  d o e s  
i m p o s e  s u f f i c i e n t  r e q u i r e m e n t s  on the r e l i g i o u s  s c h o o l s  to 
e n s u r e  a m i n i m a l  l e v e l  o f  q u a l i t y  of e d u c a t i o n .  T hus, the 
b i l l  p r o b a b l y  d o e s  n o t  v i o l a t e  a n y  o b l i g a t i o n  the s t a t e  has 
to p r o v i d e  an  e d u c a t i o n  to c h i l d r e n  in t h e  state.

In c o n c l u s i o n ,  C S H B  357 (HESS) is p r o b a b l y  c o n s t i t u t i o n a l  
a l t h o u g h  t h e  n e c e s s a r y  b a l a n c i n g  o f  c o n s t i t u t i o n a l  r e q u i r e­
m e n t s  m a k e s  it d i f f i c u l t  to be  c e r t a i n  of  this. I d e a l l y ,  
l e g i s l a t i o n  r e g u l a t i n g  r e l i g i o u s  s c h o o l s  w i l l  p l a c e  m i n i m a l  
b u r d e n s  on the s c h o o l s  a n d  r e q u i r e  m i n i m a l  s t a t e  i n v o l v e m e n t  
w h i l e  r e q u i r i n g  t h e  s c h o o l s  to m e e t  m i n i m a l  e d u c a t i o n a l  
r e q u i r e m e n t s  to e n s u r e  t h a t  t h e  c h i l d r e n  are r e c e i v i n g  an 
e d u c a t i o n .  In m y  o p i n i o n ,  t h e  b i l l  s u c c e s s f u l l y  s t r i k e s  
t h i s  b a l a n c e .

K B L : 1 jb 
2 0 / 0 0 2



• ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y , Stale Capitol 
Juneau, Alaska 99811 

(907) 465-3991

May 13, 1983

MEMORANDUM

TO: Representative Sam Pestinger

FROM: Leslie Longenbaugh'^'''

Research Staff

RE: Other States' Regulation of Religious Schools

Research Request 83-159

Ed Essa of your staff asked that we provide information about states 

that regulate religious and other nonpublic schools differently. My 

preliminary work,- provided to you on May 4, revealed five states that 

exempt religious schools from some state regulation to which other 

nonpublic schools are subject. Upon further investigation, I found 

significant differences in regulation in only three states: Maryland,

North Carolina and Tennessee. Below is a brief description of the 

statutory_distinctions made by each state; I have attached copies of 

the pertinent state statutes.

Maryland

Maryland requires that private "noncollegiate" schools obtain a state 

certificate of approval before they may operate in the state. The 

issuance of such a certificate of approval is contingent upon the 

state board of education's finding that the "facilities, conditions of 

entrance and scholarship, and educational qualifications and standards 

are adequate and appropriate" for the type of school.1

Specifically exempted from the requirement of a certificate of ap-^oval 

are all institutions "operated by a bona fide church organization..."2 

Schools that come under this exemption may not receive any state funds 

other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious 

schools that are exempt from the certificate of approval, must make an­

nual reports of their enrollment and courses of study.3 in addition,

1 Annotated Code of Maryland, Education § 2-206 (e)(2).

2 ACN § 2-205 (3)(4).

3 ACN § 2-205.
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TO: House HESS Committee

FROM: NEA-Alaska

RE: HB 357

NEA-Alaska members wanted to participate in this teleconference for HB 

357; but, because of the timing of the teleconference to fall during 

the peak hours of the school day, in every region of Alaska, they find 

themselves unable to testify. Therefore, on behalf of over 6,000 

teachers NEA-Alaska submits this written testimony in opposition to HB 

357 "An Act relating to the regulation of religious schools".

Our opposition is premised both on constitutional and educational 

g r o u n d s .

The State of Alaska is not and cannot be concerned with instruction in 

sectarian, religious matters; but in non-sectarian disciplines such as 

mat.hemat.ic , science, English, history, c i v i c s 4 physical and vocation­

al educn ion, etc. the state is and must he concerned. The Alaska 

State Constitution in Article I, Section 1, "inherent Rights", states:

"SECTION 1. This constitution is dedicated to the principles 

that nil persons have a natural right to life, liberty, the 

pursuit of happiness, and the enjoyment of the rewards of their 

own industry; that all persons are equal and entitled to equal 

rights, opportunities, and protection under the lav?; and that all 
persons have corresponding obligations to tho people and to the 

State."

HB 357 removes all oversight and regulation by tho State for those 

educational programs offered hv religious institutions who do not 

receive federal or state funds. In doing so, HB 357 forces tho State 

to abdicate its responsibility in the education, health and social, 

services of youngsters enrolled in religious schools. The State of 

Alaska will not be able to ensure that religious school students are 

enjoying equal rights, opportunities and protections under the law:

Section 14.45.030 as amended denies the State the power to 

receive and examine reports about the educational programs 

offered in religious schools;



Section 6. AS 14.45.030 Sentence addition to paragraph (c).

Such school shall report annually the number of students enrolled in 

each grade and provide a copy of the school calendar to the department
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REP. MAE TISCHER 
CO-CHAIRMAN

MEMBERS:

REP MILO FRITZ 
CO-CHAIRMAN

REP. MIKE MILLER 
VICE CHAIRMAN

REP. BETTE CATO

REP. MIKE DAVIS

REP. PETER GOLLĤousi' of Krpn's.rnkitiui's REP. NIILO KOPONEN

POUCH V 
STATE CAPITAL 

JUNEAU. ALASKA 99811 
(907)465-3777

H E A L T H ,  E D U C A T I O N  A N D  S O C I A L .  S E R V I C E S  C O M M I T T E E

M E M O R A N D U M

TO: House HESS Committee DATE: May 12, 1983

FROM: Linda Otey,, Committee Staff

RE: Summary/ HB 357 "An Act relating to the regulation of religious
schools"

Enclosed is material that has been gathered in an attempt to more clearly 
understand the issue of 'de-regulation' of church schools while maintaining 
some monitoring of the constitutional mandate to provide for public education.
A  sectional analysis of the bill has been provided by Legislative Counsel.
He suggests that HB 357, as written, is probably unconstitutional with respect 
to the equal protection clauses of the State 8 Federal Constitutions.

"The bill exempts certain private schools from requirements that
apply to all other private schools..."

With the understanding of the desire and need to resolve this issue legislatively, 
staff has contacted Ms. Patricia Lines, Director of Law 8 Educations Center of the 
Education Commission of the States (ECS), Der.ver, Colorado. Ms. Lines has been 
working on this issue nation-wide and is extremely well versed in the objectives 
it encompasses. Her article, State Regulation of Private Education is enclosed 
for your review. Ms. Lines lias been very helpful and has emphasized the need 
for legislative rosolve through investigation of current regulation as well as 
the interest and need for religious school de-regulation and how best the two 
goals can work together. Ms. Lines also suggested that it would be in the best 
interest of expeditious and sound legislation for the issue to be dealt with 
away from the political arena; allowing each interest room for rational 
communication and resolution.

With the adivce of our Legislative Counsel, in approaching the Alaska Statutes 
for revision, these three issues must be carefully meshed in order to be 
effectively implemented. A proposed Committee Substitute will be forthcoming.

folder content:

1). Seperation of Church 8 State - First Amendment, U.S. Constitution
2). Equal Proteclion Clause - Fourteenth Amendment, U.S. Const. 8

Art. 1, Sec. 1, Ak. Const.
3). Providing Public Education - Art 7, Sec 1, Ak. Const. 8 U.S. Const.

left

bill 6 statutes 
Pre-Elem Regulations 
Fiscal Note 0

right
Summary 
Sectional/Levy 
Pat Lines Article

National Comparison 
ECS Report 
Con irnents/Glover 
Jacobus Summary
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April 20, 1983

Ms. Pat Lines
Educatic. “ommission of the States
Suite 300
Lincoln Tower Bldg.
1860 Lincoln St.
Denver Colorado 80203

Dear Ms. Lines:

In appreciation for the information you were able to extend to 
me in our telephone conversation earlier today, I would like to thank 
you for your time and efforts in forvarding any further background 
in regard to the issue concerning the exempting of religious schools 
from State government.

The,enclosed bill has been proposed to the Alaska State Legislature 
and is currently being reviewed by the Health, Education and Social 
Services Committee. This language, however, has been declared unconsti­
tutional through a legal opinion from our Legal Services Division attorney, 
Keith Levy (attached).

Any further assistance you are able to offer will be appreciated.
We will be scheduling the legislation for hearings in the very near 
future.

Respectfully

Linda Otey, Committee Aide 
House HESS Committee

cc: Rep. Milo Fritz, Co-Chair HESS 
Rep. Mae Tischer, Co-Chair HESS

enclosures
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S U B J E C T :  R e q u l a t i o n _ g f  r e l i g i o u s  s c h o o l s  ^

Ujg 357)   0 ,

j
T O :  R e p r e s e n t a t i v e  M i l o  F r i t z

F R O M :  K e i t h  B. L e v y  ?
L e g i s l a t i v e  C o u n s e l  ^

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  H B  357, an A c t  
r e l a t i n g  co t h e  r e g u l a t i o n  o f  r e l i g i o u s  s c h o o l s .  In 
g e n e r a l ,  t h e  b i l l  a m e n d s  c e r t a i n  s e c t i o n s  o f  T i t l e  14 o f  t h e  
A l a s k a  S t a t u t e s  t o  r e m o v e  s t a t e  c o n t r o l  o f  s c h o o l s  o p e r a t e d  
b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  
i s  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  r e c e i v e  s t a t e  
o r  f e d e r a l  f u n d i n g  f o r  i t s  e d u c a t i o n a l  p r o g r a m .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  1 4 . 0 7 . 0 2 0 ( 8 )  t o  r e m o v e  p r e­
e l e m e n t a r y  s c h o o l s  a n d  t h e  e d u c a t i o n a l  c o m p o n e n t  o f  
n u r s e r i e s  o p e r a t e d  b y  t h e s e  r e l i g i o u s  g r o u p s  f r o m  t h e  
s u p e r v i s i o n  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h e  l a w  
c u r r e n t l y  r e q u i r e s  t h e  D e p a r t m e n t  o f  E d u c a t i o n  t o  s u p e r v i s e  
t h e s e  p r o g r a m s .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  A S  1 4 . 3 0 . 0 1 0 ( b )  (1) t o  e x e m p t  
c h i l d r e n  a t t e n d i n g  a s c h o o l  o p e r a t e d  b y  o n e  o f  t h e  r e l i g i o u s  
o r g a n i z a t i o n s  d e s c r i b e d  a b o v e  f r o m  t h e  r e q u i r e m e n t  t h a t  
c h i l d r e n  b e t w e e n  s e v e n  a n d  16 y e a r s  o f  a g e  a t t e n d  p u b l i c  
s c h o o l .  I t  a l s o  m a k e s  c l e a r  t h a t  t h e s e  s c h o o l s  n e e d  n o t  
h a v e  a n  a v e r a g e  s t u d e n t  p r o f i c i e n c y  t h a t  i s  a t  l e a s t  e q u a l  
t o  t h e  a v e r a g e  p r o f i c i e n c y  f o u n d  in  p u b l i c  . s c h o o l s  in the 
s a m e  a r e a .  A S  1 4 . 3 0 . 0 1 0 ( b )  (1) c u r r e n t l y  r e q u i r e s  s u c h  
p r o f i c i e n c y  o f  a l l  p r i v a t e  s c h o o l s „

S e c t i o n  3 e x c l u d e s  t h e  s c h o o l s  d e s c r i b e d  a b o v e  f r o m  t h e  p r o­
v i s i o n s  o f  A S  1 4 . 4 5 . 0 2 0 .  A s  p r e s e n t l y  w r i t t e n ,  A S  1 4 . 4 5 . 0 2 0  
a l l o w s  t h e  c o m m i s s i o n e r  o f  e d u c a t i o n  t o  f u r n i s h  f i n a l  
e x a m i n a t i o n  q u e s t i o n s  a n d  g r a n t  d i p l o m a s  f o r  e i g h t h  g r a d e r s  
i n  p r i v a t e  s c h o o l s .
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Section 4 amends AS 14.45.030 to exempt the schools 
described above from monthly attendance and other reporting 
requirements currently applied to public and private 
schools.

Section 5 amends AS 44.27.020(1) to exclude the schools 
described above from the general duty of the Department of 
Education to administer the state's program of education.

You should be aware that HB 357, as currently written, 
presents a constitutional problem with respect to the equal 
protection clauses of the state and federal constitutions. 
The bill exempts certain private schools from requirements 
that apply to all other private schools. The factors that 
distinguish the exempt schools from the nonexempt schools 
are their federal taxation exemption status, that the educa­
tional programs involved do not receive state or federal 
funding, and that they are operated by a church or other 
nonprofit religious organization.

The equal protection clause of the Constitution of the State 
of Alaska (Article I, section 1) has been interpreted to 
mean that legislative classifications

...must be reasonable, not arbitrary, and must rest 
upon some ground of difference having a fair and 
substantial relation to the object of the legislation, 
so that all persons similarly circumstanced shall be 
treated alike.

Isakson v. R i c k e y , 550 P.2d 359, 363 (Alaska 1976). 
Accordingly, the distinguishing factors mentioned above must 
meet this test if HB 357 is to survive a constitutional 
attack. Although some of the distinguishing factors do meet 
the test, at least one probably does not.

Singling out schools which do not receive state or federal 
funds for exemption from certain state requirements probably 
has a fair and substantial relationship to the goals of the 
legislation in the sense that the state has less of an 
interest in controlling such schools. The same may be true 
of schools with nonprofit status under federal taxation 
laws. However, a provision which singles out a school 
merely because it is operated by a church or other religious 
organization is subject to greater scrutiny. The 
legislature may be called upon to justify treating a 
private, nonprofit school which does not receive state or
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f e d e r a l  f u n d i n g  in a d i f f e r e n t  m a n n e r  than a p rivate, 
n o n p r o f i t  school w h i c h  does n o t  r e c e i v e  f e d e r a l  f u n d i n g  and 
is o p e r a t e d  b y  a c h u r c h  or o t h e r  r e l i g i o u s  organizati on.
The o n l y  d i f f e r e n c e  b e t w e e n  the  t w o  c l a s s e s  o f  s c ho ols is 
t h a t  o n e  is r u n  b y  a r e l i g i o u s  g r o u p  a n d  the o t h e r  is not.
To j u s t i f y  s u c h  a d i s t i n c t i o n ,  the l e g i s l a t u r e  w o u l d  h a v e  to 
s h o w  a v e r y  s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  the d i s t i n c t i o n  
and the g o a l s  of the legis lation. M o r e over, the goals of 
the l e g i s l a t i o n  m u s t  b e  c o n s t i t u t i o n a l l y  legitimate. In my 
o p i n ion, t h e  c l a s s i f i c a t i o n s  c r e a t e d  b y  H B  357 lack this 
l e v e l  o f  j u s t i f i c a t i o n  to the e x t e n t  that the y are b a s e d  
s olel y o n  r e l i g i o n .  F o r  this reason, the b i l l  is p r o b a b l y  
u n c o n s t i t u t i o n a l .

K B L : l j b
15/009



A l a s k a  f f i e g i s l a t u r e

IN SESS IO N : 
POUCH V 

JUNEAU, ALASKA 99811 
007)465-4949

BOX 142 
EAGLE RIVER. ALASKA 

99577

iRepresentatiue t&an&y Pitlltpn
HOUSE DISTRICT 15

MEMORANDUM

TO: Senator Joe Joseplison

Chairman, Senate HESS Committee

FROM: Representative Randy Phi 11'

DATE: May 25, 1983

RE: CS HB 357 (RLS)

During the House floor debate on the captioned bill, Representative 

Koponen and 1 offered the attached amendments for consideration. 

These amendments failed the House.

The amendments were offered so that this bill would apply equally to 

all nonprofit private schools (t,o include religious schools). 1 

have some real concern that the bill as is presently drafted could 

open the door to some lawsuits concerning the constitutionality of 

singling out religious schools for special treatment. It was my 

feeling that by extending the provisions to all nonprofit private 

schools, this problem could be avoided.

1 would appreciate it if you and your committee would take the 

attached amendments into consideration when you review this 

legislation.

If you have any questions, please do not hesitate to contact me.

r e c e i v e d ;

M A Y  2 6 1 9 8 3

Josephnon,



Offered in the H O U SE :  B y : _
To; cs___________________ HOUSE B I L L  No ,

SENATE B I L L  No . 
P a g e : ___________________   ' Line:

PAGE 1, LINE 6

Delete: "religious"

Insert: "private"

PAGE 1, LINE 14, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 6, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 10, following "A"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 23, following "in a"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 25, following "in the"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 29, before "school"

delete: "religious"

insert: "private nonprofit"

A M E N D M E N T  # 1

Koponen and Phillips 

357 (RULES)

page 1

H 70



page

A M E N D M E N T * 1 (continued)

O f f e r e d  i n  t h e  HOUSE:
T o : ___________

P a g e :

B y : _ 
HOUSE B I L L  N o .  
SENATE B I L L  N o .

L i n e :

PAGE 3, LINE 1, following 'The" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 3, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 4, following "a" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 12, before"school" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 14, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 18, following "A" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 22, following "A" 

Delete: "religious"

Insert: "private nonprofit"

H 70



A M E N D M E N T " 1 (continued)

Of f e r e d in t h e HOUSE:

T o : ___________

Pa g e :

B y : _ 
.HOUSE B I L L  N o .  
SENATE  B I L L  N o .

L i n e :

PAGE 3, LINE 25, following "the"

Delete: "religious"
v

Insert: "private nonprofit"

PAGE 3, LINE 26, following "chapter"

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 27, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 4, LINE 8, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"



A M E N D M E N T
n

Of f e r e d in t h e HOUSE:
T o :  cs_______

Pa g e :

B y : KOPONEN AND PHILLIPS

.HOUSE B I L L  N o .  357 (RULES)
SENATE B I L L  N o .  ___________

L i n e : ____________

p ag e i,

Delete: 

PAGE 2, 

Delete: 

PAGE 3, 

Delete: 

PAGE 4, 

Delete:

LINE 15 

"direct" 

LINE 8 

"direct" 

LINE 29 

"direct" 

LINE 10 

"direct"

H 70
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PUBLIC SERVICE ANNOUNCEMENT 5/4/83

STATEWIDE TELECONTERENCE
May 13, 1p.m. until 2:30 p.m. PST
Subject: HB 357 "An Act relating to the regulation of religious schools".

Contact: Linda Otey, HESS Committee Aide 

FOR IMMEDIATE RELEASE

The House HESS Committee will be inviting the Senate HESS Committee 

to join them in a statewide teleconference regarding HB 357 "An Act 

relating to the regulation of religious schools. The teleconference 

will be held at 1p.m. on May 13, (PST) and will end at 2:30p.m. PST.

The meeting will be held in Juneau in Court Room A  of the Court Building.

• It would be appreciated, in the essence of time, if those wishing to
'Y

testify would coordinate their testimonies to specific subject areas 

addressed by this legislation so as not to create a repetitious 

testimony that might not allow all witnesses to testify due to time 

contraints. Written comments m y  also be submitted to the House 

HESS Committee, Pouch V, Juneau, Alaska 99801.



(Alaska J& ate ^legislature

REP. MAE TISCHER 
COCHAIRMAN

MEMBERS:

REP. MILO FRITZ 
COCHAIRMAN

REP. MIKE MILLER 
VICE CHAIRMAN

REP. BETTE CATO

REP. MIKE DAVIS

REP. PETER GOLLîousc of ̂ prtsentatiurs REP. NIILO KOPONEN

POUCH V 
STATE CAPITAL 

JUNEAU. ALASKA 99811 
(907)465-3777

H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

April 22, 1983

Pastor Paul Glover 

Harvestor Christian Church 

and Academy 

9101 Brayton Drive 

Anchorage, Alaska 99507

Dear Pastor Glover:

Enclosed is a copy of a legal opinion regarding HB 357, the 

religious school legislation. The opinion has been con­

cluded based on the legislation as written in its oriqinal 

f o r m .

We are in the process of researching the relationship of 

religious'; non-profit and private schools to other states 

and how best to draft legislation keeping with the intent 

and, at the same time, standing the test of constitution­
ality.

I will be happy to keep you informed as to the status of the 
legislation.

Sincerely,

Linda Otey 

Committee Aide 

House HESS Committee

cc: Representative Milo Fritz, Co-chairman

Representative Mae Tischer, Co-chairman



T e s t i m o n y  o f  B u r t o n  C a r n e y

A s s o c i a t e  P a s t o r  a n d  P r i n c i p a l  of 
H a r v e s t e r  C h r i s t i a n  C h u r c h  and A c a d e m y  

A n c h o r a g e ,  A l a s k a

N o v e m b e r  29, 1 9 8 2

R e g a r d i n g  
Nev.’ R e g u l a t i o n s  B e i n g  P r o p o s e d  B y  
A l a s k a  D e p a r t m e n t  of E d u c a t i o n  

F o r

P r e - E l e m e n t a r y  S c h o o l  P r o g r a m s

R e m a r k s  r e g a r d i n g  t h e  T a s k  F o r c e  th a t  p r e p a r e d  t h i s  p r o p o s a l .

Dr. M a r s h a l l  L i n d ' s  R e s p o n s e  to the D r a f t  R e p o r t  d a t e d  
F e b r u a r y  2, 1982, s p e c i f i c a l l y  s t a t e s ,  " T h e  T a s k  F o r c e  w i l l  be 
m a d e  up  of p e r s o n s  f r o m  t h e  s t a t e  w h o  are k n o w l e d g e a b l e  in t h e  
a r e a  of p r e s c h o o l  e d u c a t i o n  a n d  w h o  r e p r e s e n t  t h e  v a r i o u s  g r o u p s  
w h o  w i l l  b e  i m p a c t e d  b y  t h e  p l a n  for m a n a g i n g  p r e s c h o o l  p r o g r a m s . "

A l t h o u g h  c h u r c h e s  h a v e  a s i z e a b l e  n u m b e r  of t h e  p r e - e l e m e n t a r y  
p r o g r a m s  in t h i s  st a t e ,  no i n d i v i d u a l s  w e r e  c h o s e n  f r o m  t h i s  
i m p a c t e d  g r o u p  to s e r v e  on t h e  T a s k  F o r c e  th a t  w r o t e  t h i s  p r o p o s a l .  
S o m e  of t h e  m a j o r  f l a w s  o f  t h i s  p r o p o s a l  can b e  t r a c e d  to t h e  
a b s e n c e  of t h e s e  p e o p l e  f r o m  the T a s k  Force.

4 AAC 6 0 . 0 1 9  ( D r a f t  p a g e  3) C E R T I F I C A T E  R E Q U I R E D

T h e  first a m e n d m e n t  to  t h e  U. S. C o n s t i t u t i o n  p l a i n l y  says, 
" C o n g r e s s  s h a l l  m a k e  no l a w  r e s p e c t i n g  an e s t a b l i s h m e n t  of r e l i g i o n ,  
or p r o h i b i t i n g  t h e  free e x e r c i s e  t h e r e o f ;" It is a c l e a r  v i o l a t i o n  
of t h e  p r i n c i p l e  of the s e p a r a t i o n  of c h u r c h  a n d  s t a t e  for D O E  
r e g u l a t i o n s  to r e q u i r e  t h a t  a m i n i s t r y  of o u r  c h u r c h  b e  L I C E N S E D  
by the g o v e r n m e n t .  T h i s  i n t e r f e r e s  w i t h  t h e  " f r e e  e x e r c i s e "  of 
o u r  religion.

T h i s  p r o p o s a l  m u s t  b e  r e w r i t t e n .  N o  l i c e n s u r e  or r e g u l a t i o n s  
that i n t e r f e r e  w i t h  t h e  " f r e e  e x e r c i s e  of r e l i g i o n "  can b e  a c c e p t e d  
o r  obeyed.

S o m e  say th a t  t h i s  p r o p o s a l  is for the " p r o t e c t i o n "  o f  y o u n g  
children. I w o u l d  p o i n t  o u t  t h a t  it is t h e  c o n v i c t i o n  of o u r  
c h u r c h  t h a t  o u r  b u i l d i n g s  a n d  e q u i p m e n t  m e e t  r e a s o n a b l e  r e g u l a t i o n s  
for fire, l i f e  s a f e t y ,  h e a l t h ,  a n d  s a n i t a t i o n  w h e n  t h e y  a r e  e q u a l l y  
and f a i r l y  a p p l i e d  to all. R e g u l a t i o n s  a l r e a d y  e x i s t  t h a t  p r o t e c t  
the h e a l t h  and s a f e t y  o f  c h i l d r e n  w i t h o u t  r e q u r i n g  th a t  a c h u r c h ' s  
m i n i s t r y  b e  l i c e n s e d .

P o r t i o n s  o f  t h e  p r o p o s a l  to w h i c h  1 s t r o n g l y  o b j e c t  as v i o l a­
ti o n s  of the F i r s t  A m e n d m e n t  i n c l u d e  the n e e d  for a c e r t i f i c a t e  
( LI C E N S E ) ,  i n s p e c t i o n  o f  c h u r c h  p e r s o n n e l ,  f i n a n c e s ,  r e c o r d s ,  a n d  
c h u r c h  p r o g r a m / c u r r i c u 1u m .



4 A A C  6 0 . 0 1 9  (D r a f t  p. 3) E X E M P T I O N S

T h i s  s e c t i o n  n e e d s  a d d i t i o n a l  e x e m p t i o n s  added.

Add a #3  t h a t  r e a d s ,  " S C H O O L S  W I T H  E L E M E N T A R Y  P R O G R A M S . "

T e l e p h o n e  c o n v e r s a t i o n s  w i t h  t h e  D O E  h a v e  i n d i c a t e d  th a t  
t h i s  new p r o p o s a l  w o u l d  not b e  a p p l i e d  t o  s c h o o l s  s u c h  as 
H a r v e s t e r  or  T o m  T h u m b  M o n t e s s o r i ,  etc. b e c a u s e  t h e y  a l r e a d y  
h a v e  a s c h o o l  p r o g r a m  for c h i l d r e n  age s i x  and up. W h e n  a s k e d  
w h e r e  t h i s  e x e m p t i o n  w a s  in t h e  c o d e  in w r i t i n g ,  w e  w e r e  t o l d  
that it w a s  an " u n d e r s t a n d i n g  w i t h i n  t h e  d e p a r t m e n t . "  T h i s  is 
N O T  good enough. E x e m p t i n g  " s c h o o l s  w i t h  e l e m e n t a r y  p r o g r a m s "  
w o u l d  m e a n  t h a t  t h o s e  s c h o o l s  w o u l d  not h a v e  to t r y  t o  c o m p l y  
w i t h  two s e t s  of d i f f e r e n t  r e g u l a t i o n s  w i t h i n  t h e  s a m e  f a c i l i t y .
W h y  s h o u l d  c h i l d r e n  o f  a g e  f i v e  b e  r e g u l a t e d  in a m a r k e d l y  
d i f f e r e n t  m a n n e r  t h a n  c h i l d r e n  of a g e  s i x ?  ( T e a c h e r / p u p i l  r a t i o s ,  
s q u a r e  f o o t a g e  p e r  ch i l d ,  hot lun c h ,  e tc.)

Add a #4 t h a t  reads, " S C H O O L S  O P E R A T E D  B Y  L O C A L  C H U R C H E S
U N D E R  T H E I R  O W N  B O A R D . "

T h i s  w o r d i n g  w o u l d  g i v e  p r o p e r  r e c o g n i t i o n  to  t h e  e x e m p t i o n  
fr o m  l i c e n s u r e  a l r e a d y  g r a n t e d  b y  t h e  c o n s t i t u t i o n .  T h e  D O E  
m u s t  not i n t e r f e r e  w i t h  t h e  m i n i s t r i e s  of c h u r c h e s .  J e s u s  
C h r i s t  n e v e r  said, " S u f f e r  ( a l l o w )  the l i t t l e  c h i l d r e n  to c o m e  
u n t o  m e  a f t e r  y o u  h a v e  a g o v e r n m e n t  l i c e n s e  on t h e  w a l l . "  God, 
not s t a t e  g o v e r n m e n t ,  c a l l s  a n d  o r d a i n s  t h e s e  m i n i s t r i e s  to 
s e r v e  the c o m m u n i t y !

I w i s h  to p u b l i c l y  s t a t e  that as t h e  A s s o c i a t e  P a s t o r  of 
H a r v e s t e r  C h r i s t i a n  C h u r c h  a n d  A c a d e m y  and as the P r i n c i p a l  of 
o u r  C h r i s t i a n  s c h o o l  m i n i s t r y ,  t h a t  I will N O T  a p p l y  f o r  a l i c e n s e  
f r o m  the DOE. It w o u l d  b e  a v i o l a t i o n  of m y  r e l i g i o u s  c o n v i c t i o n s  
to do so!

E x a m p l e s  o f  d i s c r i m i n a t i o n  a g a i n s t  o u r  c h u r c h  if t h i s  p r o p o s a l  
is a d o p t e d  in its p r e s e n t  f o r m  i n c l u d e :

A. R e q u i r i n g  C h r i s t i a n  p r e - e l e m e n t a r y  p r o g r a m s  to get a 
l i c e n s e  to m i n i s t e r  to the n e e d s  o f  c h i l d r e n .
4 A A C  6 0 . 0 1 9  ( D r a f t  p a g e  3)

B. T h r e a t e n i n g  to  c l o s e  d o w n  a s a c r e d  m i n i s t r y  if w e  as a 
c h u r c h  do not b o w  t o  g o v e r n m e n t a l  c o n t r o l  a n d  i n t e r f e r e n c e .  
4 A A C  6 0 . 0 4 1  ( D r a f t  p a g e  4)

C. G o v e r n m e n t  a g e n c i e s  s h o u l d  not b e  a l l o w e d  to h a v e  t o t a l  
a c c e s s  to c h u r c h  a n d  C h r i s t i a n  s c h o o l  r e c o r d s .  T h i s  
v i o l a t e s  t h e  p r i v a c y  of t h e  c h u r c h  and of the p a r e n t s .
4 A A C  6 0 . 0 4 9  (b) w h i c h  r e f e r s  to " r e c o r d s "  s h o u l d  b e  
m o d i f i e d  to s a y  " m e d i c a l  r e c o r d s , "  etc. to p r o p e r l y  l i m i t  
g o v e r n m e n t  i n t r u s t  ion. ( D r a f t  p a g e  5).

D. T h e  g o v e r n m e n t  h a s  no  r i g h t  n o r  a u t h o r i t y  to d i c t a t e  to 
c h u r c h e s  t h e  s t a f f  q u a l i f i c a t i o n s  for t h e i r  C h r i s t i a n  
p r e - e l e m e n t a r y  p r o g r a m s .  4 A A C  6 0 . 0 8 9  8i 4 A A C  6 0 . 0 9 9  
(D r a f t  p a g e s  9 and 10)



E. T h e  s t a t e  m u s t  not b e  p e r m i t t e d  to r e v i e w ,  c h a n g e ,  or
d i c t a t e  c u r r i c u l u m  a n d  p r o g r a m  to c h u r c h e s .  As p r e s e n t l y  
w o r d e d ,  t h i s  p r o p o s a l  i n t r u d e s  i n t o  t h e  i n t e r n a l  a f f a i r s  
of a c h u rch. 4 A A C  6 0 . 1 8 9  (D r a f t  p a g e s  16 and 17)

A n u m b e r  of t h e  p r o v i s i o n s  of t h i s  p r o p o s a l  w o u l d  I N C R E A S E  t h e  
c o s t  of t u i t i o n  f o r  s c h o o l i n g .  T h i s  w o u l d  e f f e c t i v e l y  D E N Y  
n u r s e r y  s c h o o l  a n d  k i n d e r g a r t e n  to t h e  c h i l d r e n  l e s s  a b l e  to  a f f o r d  
t h e s e  b e n e f i c i a l  p r o g r a m s .

E x a m p l e s  o f  M I N I M U M  s t a n d a r d s  t h a t  are not r e a l i s t i c  f o r  n o n -  
s u b s i d i z e d  p r o g r a m s  i n c l u d e :

A. U n r e a l i s t i c  s p a c e  r e q u i r e m e n t s  of 35 sq. f t . / c h i l d .
M i n i m u m  r e q u i r e m e n t s  for c h i l d r e n  in g r a d e s  1 - 1 2  a r e  20
sq. f t . / c h i l d .  W h y  a l m o s t  d o u b l e  t h e  s p a c e  for a fi v e  
y e a r  o l d  c h i l d  w h e n  c o m p a r e d  to t h e  s p a c e  r e q u i r e d  for 
a sir: y e a r  o l d  c h i l d ?  4 A A C  6 0 . 1 1 9  ( D r a f t  p a g e  12)

B. S t a f f / s t u d e n t  r a t i o  of 1/S for t h r e e  a n d  f o u r  y e a r  o l d s  
a nd a 1 / 1 0  r a t i o  for f i v e  y e a r  olds. T h i s  c e r t a i n l y  d o e s  
not r e p r e s e n t  t h e  M I N I M U M  s t a n d a r d s  f o r  r e a s o n a b l e  
s u p e r v i s i o n  and i n s t r u c t i o n .  4 A A C  6 0 . 1 0 9  (Draft p. 11)

C. S c h o o l s  s h o u l d  not b e  r e q u i r e d  to s u p p l y  hot l u n c h e s  to
p r e - e l e m e n t a r y  s t u d e n t s .  P a r e n t s  s h o u l d  h a v e  the r i g h t
t o  d e c i d e  w h a t  t h e y  w a n t  d o n e  a b o u t  l u n c h e s .  M a n y  c h u r c h  
s c h o o l  p r o g r a m s  h a v e  no hot l u n c h  p r o g r a m  now. T o  b e g i n  
o n e  w o u l 1 c o s t  a g r e a t  deal of m o n o v  f o r  s o m e  g r o u p s .
4 A A C  6 0 . 1 6 9  (D r a f t  p a g e  15)

S o m e  m a y  b e  t e m p t e d  t o  say at t h i s  p o i n t ,  " Y o u  s h o u l d  b e  a b l e  to 
m e e t  t h e s e  r e q u i r e m e n t s  b e c a u s e  day c a r e  c e n t e r s  a l r e a d y  d o . "
Yes, but t h e  p a r e n t s  d o n ' t  h a v e  to p a y  for a lot of  t h e  o v e r h e a d  
c o s t s  b e c a u s e  o f  g o v e r n m e n t  m o n e y  th a t  s u b s i d i z e s  t h e  c e n t e r .

E x a m p l e s :

A. A n y  d a y - c a r e  c e n t e r  can a p p l y  for a $ 5 6 , 0 0 0  g o v e r n m e n t  
lo a n  at 7%  i n t e r e s t  to i m p r o v e  t h e i r  c e n t e r  o r  h e l p  t h e i r  
c e n t e r  m e e t  r e g u l a t i o n s  o r  r e v i s e d  r e g u l a t i o n s .

B. A la d y  at t h e  l o cal D a y - c a r e  A s s i s t a n c e  O f f i c e  e s t i m a t e d  
t h a t  b e t w e e n  50 to 6 5 %  of tho c h i l d r e n  in A n c h o r a g e  d a y­
ca r e  c e n t e r s  h a d  s u b s i d i z e d  t u i t i o n s .  If a f a m i l y  h a s  
t a k e - h o m e  p a y  of $ 1 , 0 7 5  o r  less, t h e  e n t i r e  t u i t i o n  ( $ 1 2 / d a y )  
is p a i d  for b y  the g o v e r n m e n t .  An i n d i v i d u a l  o r  f a m i l y
c a n  e a r n  u p  to $1,975 p/m. b e f o r e  the s u b s i d i e s  quit. T h i s  
w o u l d  a m o u n t  u p  to $ 2 4 0 . 0 0  f o r  t h e  m o n t h  of  N o v e m b e r  for 
1 0 0 %  s u b s i d y .

C. D a y - c a r e  c e n t e r s  r e c e i v e  s u r p l u s  food p r o d u c t s  or  c a s h  to 
h e l p  w i t h  t h e i r  s n a c k s  and n o o n  meal. T h e  a m o u n t  p e r  c h i l d  
can b e  as h i g h  as 52£ for s n a c k s  and $ 1 . S 6  for t h e i r  n o o n  
meal. T h i s  a d d s  u p  to a n o t h e r  $ 5 0 . 0 0  p e r  m o n t h  to t h e  
center.



W i t h  all t h i s  g o v e r n m e n t  m o n e y ,  i t ' s  e a s y  to s e e  h o w  d a y - c a r e  
c e n t e r s  c a n  m a k e  e n d s  " m e e t "  a n d  s t i l l  a b i d e  b y  s o - c a l l e d  
M I N I M U M  s t a n d a r d s .  A l r e a d y  t h e y  a r e  p l a n n i n g  t o  a s k  t h i s  ne x t  
l e g i s l a t u r e  f o r  i n c r e a s e d  sub s i d i e s .

W h a t ' s  t h e  p o i n t ?  M a n y  o f  t h e  g r o u p s  that a r e  o p p o s e d  to t h i s  
D O E  p r o p o s a l  a r e  n o n - p r o f i t  o r g a n i z a t i o n s  a n d  b y  c o n v i c t i o n  do 
N O T  r e c e i v e  g o v e r n m e n t  funds. W e  s i m p l y  c a n n o t  o p e r a t e  li k e  
m o s t  d a y - c a r e  c e n t e r s  o p e r a t e .  T h e  g o v e r n m e n t  w i l l  not h e l p  us 
m e e t  t h e s e  M I N I M U M  s t a n d a r d s ,  o u r  p a r e n t s  w i l l  h a v e  to h e l p  us 
b y  p a y i n g  H I G H E R  t u i t i o n s .  T h e  s a d  p a r t  is t h a t  a n u m b e r  of 
c h i l d r e n  w i l l  e n d  u p  b e i n g  d e n i e d  s e r v i c e  b e c a u s e  t h e i r  f a m i l i e s  
c an't a f f o r d  a t u i t i o n  i n c r e a s e .  I t h i n k  th a t  it is t i m e  f o r  
t h e  T a s k  F o r c e  t o  t h i n k  a b o u t  h o w  f a m i l i e s  are g o i n g  to p a y  for 
U t o p i a n  s t a n d a r d s !

5). S o m e  p r o v i s i o n s  of t h i s  p r o p o s a l  i n v a d e  p r i v a c y  a n d  p a r e n t a l  r i g h t s

A. T h e  r e q u i r e m e n t  t h a t  t h e  s c h o o l  r e p o r t  a p a r e n t  t o  the 
D e p a r t m e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s  if the p a r e n t
is o v e r  o n e  h o u r  l a t e  to p i c k  up  h i s  c h i l d  is u n w a r r a n t e d .  
N o  p a r e n t  w a n t s  to b e  l i s t e d  in s e m e  s o c i a l  w o r k e r ' s  c a s e  
file! 4 A A C  6 0 . 0 7 9  (h) ( D r a f t  p a g e  9)

B. W h y  d i d  t h e  A N C H O R A G E  T I M E S  on F r i d a y ,  Nov. 26th. h e a d l i n e  
an a r t i c l e  in f a v o r  of t h e  p r o p o s a l ,  " C O R P O R A L  P U N I S H M E N T  
O U T L A W E D " ?  B e c a u s e  s o m e  of t h o s e  w r i t i n g  t h i s  p r o p o s a l  
r e a l l y  b e l i e v e  that it is w r o n g  to p a d d l e  a child. T h e y  
c a l l  t h a t  c h i l d  abuse. Oh, it w a s  l a t e r  q u a l i f i e d  in t h e  
a r t i c l e  and is in t h i s  p r o p o s a l  t h a t  w r i t t e n  a u t h o r i z a t i o n  
f or s p a n k i n g  is p e r m i t t e d .  B u t  w h a t  a b o u t  t h i s  w o r d i n g ?

Re: d i s c i p l i n e  - " . . . a n d  t h a t  t h e y  not. u s e  any o t h e r  
t e c h n i q u e  w h i c h  is h u m i l i a t i n g ,  cr u e l ,  s h a m i n g ,  f r i g h t e n i n g  
o r  o t h e r w i s e  d a m a g i n g  to the c h i l d . "  I ask, BY W H O S E  
S T A N D A R D S ?  4 A A C  6 0 . 1 8 9  (7) ( D r a f t  p a g e  17)

6). T h i s  p r o p o s a l  n e g l e c t s  to i n c l u d e  an i m p o r t a n t  s e n t e n c e  in the 
D I S C R I M I N A T I O N  s e c t i o n  —  4 A A C  6 0 . 0 6 9  (3) ( D r a f t  p a g e  7).

P r e s e n t  r e g u l a t i o n s  c o n t a i n  the s e n t e n c e ,

T h i s  r e c o g n i z e s  t h e  r i g h t  of a c h u r c h  to s e r v e  t h o s e  t h a t  are 
s u p p o r t i v e  of its p r o g r a m s .  T h i s  d e l e t e d  s e n t e n c e  M U S T  B E  A D D E D  
to t h e  r e w r i t e  of this p r o p o s a l .

IN SUM M A R Y .  T h e  m o s t  d a n g e r o u s  part of t h i s  p r o p o s a l  is t h e  l i c e n s u r e  
of C h r i s t i a n  c h u r c h  p r o g r a m s  to y o u n g  c h i l d r e n .  T h i s  m u s t  b e  c h a n g e d  
to b e  a c c e p t a b l e .  C o s t  f a c t o r s  h a v e  not b e e n  c o n s i d e r e d  in l i g h t  o f  
w h a t  p e o p l e  a r e  g o i n g  to h a v e  to pay to m e e t  t h e s e  r e q u i r e m e n t s .  S o m e  
g r o s s  v i o l a t i o n s  of p r i v a c y  and p a r e n t a l  r i g h t s  n e e d  to b e  r e m e d i e d .

E x a m p l e s :

"A r e l i g i o u s  g r o u p  m a y  e l e c t  to s e r v e  c h i l d r e n  th a t  
a d h e r e  to its r e l i g i o u s  b e l i e f s  b u t  o t h e r w i s e  m a y  
not d i s c r i m i n a t e . "



YOUE CliURCK’S DEFENSE: 
Free Exercise and/or Entanglement

TO W H A T  D E G R E E  
SHQ U LD  THE  G O V E R N ­
MENT CONTROL A CHURCH 
M IN I S T R Y ?  D O E S  T H E  
STATE HAVE THE RIGHT TO 
ENTANGLE ITSELF WITH 
THE EDUCATIONAL M IN I ­
STRY OF A CHURCH?

Churche s  across America are com ing  
under a ttack . . . yet as they go lo  the 
cou r t room , m an y  unde rs tand  little 
about the deep  mean ings beh ind their 
cho ice ol a de fen se  Pastors must nor 
a l low  attorneys to put w o rd s  in their 
mouths . . . present more eas ily  d e f e n d ­
ed a rgumen ts that comprom ise  on ly  a 
small part of their faith p lace the
priority of w inn ing above the com m and  
to stand twist the faith ever so s l igh t­
ly so as lo appear more reasonab le  
before the court abandon five p e r ­
cent of their conv ic t ions lo  inc tease  the 
chances of a courtroom  v ic tory by 
seven ty  five percent . . . d ip the co lors 
with the justif icat ion that "ha lf a loaf is 
better than no loaf at all" cut the
lines and a l low  the loser to sink , even 
though he is right, rather than risk ing his 
pul ling them under . replace abso lu te  
Biblical truth as the basis for their po s i­
tion with the exped iency  of con fo rm ity  
to U S. S up rem e Court dec is ions .

Miller Road Baptist Chu rch  stood 
sued  . . as pastor. I was sued  — two
counts against the church and  me. 
operating a schoo l and  day  care w ithout 
a l icense since November of 1479. The 
m in imum fine was $100 per d ay . w ith a 
m ax im um  fine of $2,000 per d ay . I 
cou ld  have gone to jail cha rged  with 
vio lating the sam e Texas law  that has 
put B io lhe r Lester Roloff in jail three 
t imes Such  charges brought me no 
small amoun t of sou l searching . I knew  
we had a much  bettor chance In w in by 
argu ing not on ly  "free exe rc ise ."  but 
a lso "en tang lem en t ."  yet my faith 
wou ld  not perm it me to a l low  the 
lawyers to a rgue "en tang lem en t ."  This 
decis ion in vo lved  princip les from God's 
Word I w ou ld  rather lose than v io la te 
those princip les Many other pastors 
share my conv ic t ions on these matters 
and refuse lo a l low  the Chris t ian Law

by E arl L ittle

Associa tion a tto rneys or a n y  a tto rneys 
to v io la te  their faith b y  a rgu ing  contrary  
to wha t they be l ie ve , e ven  th ough  it is 
more l ikely to win.

CLA  carefu l ly exp la in s to chu rche ;  
which it represents in law su i ts the po ss i ­
ble a venue s of de fen se  W hen  fu n ­
damenta lis t pastors fu l ly  u n de r s ta n d  the 
basis o f arguing " en ta n g lem en t .” many  
respond that to so a rgue  w o u ld  vio late 
their faith in such a reas as l icen su re , tax ­
a t i o n .  c o m p u l s o r y  a t t e n d a n c e ,  
m in im um  standa rd s for chu rch  schoo l 
educa t ion , and zon ing .

The  basis of a rgu ing "en tang lem en t"  
is one of d e g r e e  In o rder in a rgue  that 
the government is " en tan g le d "  with

Pari l it t le , Pen,tor, M iller 
Church . Garland . Texas

««- \ At u
Rood Baptist

vour religion (too great of a deg ree) , 
one has lo adm it that the go ve rnm en t 
l ia s a right lo  com e in a Utile hut has 
com e in too far. In o ther w o rd s ,  the 
came l has a right to pu l bis h ead  in the 
len t , hut has no right to com e  a n y  Im 
thcr into t in1 lent

A good  illustration w ou ld  be-how far 
is loo  far to go with m y  wife . S om eone  
reasons , “ I prom ise you  that I'll go no 
farther than ho ld ing  her h a n d ."  M y im ­
m ed ia te  reply w ou ld  he a c l in ched  fist. 
"H an d s  off11" This matter is not open  lo  
negotiat ion or d iscu ss ion  E ven  to talk 
about such a th ing m akes ad rena l in e  
shoot th rough my b o d y  w ith m usc le s

C h r i s t i a n  Lav/ A s s o c i a t i o n ,  Vol. IV, I s s u e  5

t ightening O u r church is the Bride of 
Je su s  Christ. Matters-of faith are not 
negotiab le . C om prom ise  is nor con ­
s ide red  "Abso lu te ly , keep you r hands 
off her!" is m y  w a tchword  to the gove rn ­
ment. I will not cons ide r for a moment 
how  far is too far. In such  matters I am a 
purist — a Biblicist,

A classic e xamp le  of a com pu lso ry  a t­
tendance  case  argued from tne s tan d ­
point of en tang lement is State o f Ohio 
v . Whisner .  Brother Lev i Whisner is 
one of m y  he roes . A s a pastor, he saw 
this th ing sooner and stood straighter 
than perhaps an y  other pastor He exer 
ciscd amaz ing  God-given w isdom  when 
practica lly no one  saw  the issue clearly 
Levi's faith w a s  the tu rn ing point of At 
to rney Dav id G ibbs ’ life While  Levi 
Whtsncr faced the l ions , most of us 
cowered  in the corner d isp lay ing our 
l icenses F r , years I spoke o* the 
Whisner dec is ion as a great v ictorv 
Recent ly  I re ad  the Ohio Supreme 
Court dec is ion and real ized the victory 
we rece ived w a s in Brother Wh isne r ’s 
life, not in tfie C ou r t ’s decis ion God has 
used lu s life to change so m any  of us. 
hut the case has set terrible precedent 
und will lead to a new  series of lawsuits 
in Oh io

The Biblical position regard ing com 
pu lsory a t tendance  law s is that the 
responsib i l i ty to tram ch i ld ren rests e n ­
tirely w ith the parents (Deuteronomy 
64 6; P rove rbs 22 6. Ga la t ians 6 4. 
Malach i 4 6. P sa lm s 78 4 7) The 
Apost le Pau l a l lu d e s  to this uncon tes ted 
princip le in Ga la t ians 4 1.2 te fe rnng to 
ch i ld ren be ing under tu tors ar id g o v e r ­
nors unti l the tune appo in ted  by the 
father A fa ther shou ld  de te rm ine  at 
what a ye  the p edago gy  of his ch i ld has 
reached  fru it ion Nowhere  in Scrip ture 
is educa t ion  a responsib i l i ty of the State.

In Whisne r .  this Bib lical princip le is 
a vo ided  unde r  the comprom is ing  ban 
net of "en tag le rn cn t ,"  which is for more 
reasonab le  to the S ta te as well os to 
many  fudges In Ohio v. Whi sner  (1 
Ohio Op in ion s 3d No  75-746. decid 
cd  J u ly  2K, 1976). an expert w itness for 
the chu rch . Professor Dona ld Erickson 
of the Un ivers itv of Ch icago , testified 
that he is "of the firm position that the
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state has som e far-reaching f u n d am en ­
tal educa t iona l responsib il it ies " He 
further test i f ied . "I d o n ’t th ink the state 
has any compe ll ing  interest at all in re ­
quir ing schoo ls  to l ive up to the 
m in im um  s tanda rd s in this book  as a 
w h o le  " (Page 111)

On Augus t 15. 1974. the trial court in 
its op in ion sa id " . counse l for the 
de fendan ts  do  not attack the well 
e stab lished law  of this state and  nation 
. that the na tura l rights of a parent to 
the cu s to d y  and  contro l of an infant 
child are subord ina te  to the power of 
the state: that a parent has an obligat ion 
to educa te  not on ly  lo the child hut to 
the state, that the state has the power 
and  d u ty  to promu lga te  m in im um
standa rds for the educa t ion  of its
ch i ldren and  that compu lso ry  educa t ion  
laws ha ve  been un iversa l ly  uphe ld  as 
constitu t iona l . . the de fen se  rests sole
ly upon the con ten tion that tho
m in im um  s tandards are v a gu e ,  that 
they adm it to severa l interpretations: 
that they are not rational The court 
w as not impressed by the te s t imony o l 
the de fendan ts ' two expert w itnesses

Mr E tickson agrees th.it the sta le  has 
far reach ing fundamen ta l educa t ion  tl 
responsibil it ies and  that it must regu la te  
educa t ion  the haste thrust of the 
de fense  appears to he that there shou ld  
he two sets of s tanda rd s one for tax 
supported schoo ls and another of lesser 
requ iremen ts for (.’lu n ch  or private 
schoo ls " The conv ic t ion by the trial 
court was a ff irmed bv the Court of A p ­
peals wh ich noted " l in t  as s ta led  in 
Wiscons in v. Yoder there is no 
doubt as lo 1 1 1 1!’ power of a state lo 
impose reasonab le  regu la t ions for the 
control and  dura t ion of a haste e duca  
tlOlt

Tint Oh io  Sup reme Court reversed 
the lower cou i ts  in favor of the chu rch , 
noting that the church d id  not mainta in 
that the s la te  is devo id  of all power to 
promulga te  and  enforce reasonab le  
regu la t ions affecting non public schoo ls 
T h e y  m e n t io n  m in im u m  h o u r s ,  
emp loymen t of teachers with specified 
training and  cover ing  prescribed s u b ­
jects The  decis ion sa id , as app lied to 
this chu rch , the m in imum standa rd s 
taken as a who le un d u ly  b u id e n  the (ree 
exercise of re lig ion and  overs tep  the 
bounda ry  of reasonab le  regulation A 
separate op in ion by Justice Stern 
sta led "Unde r a more reasonab le  cori 
struction of those provisions, the c o n ­
stitutional issues raised by the majority 
need not. an d . therefore , shou ld  not 
even lie cons ide red

The Oh io  Department of Educa t ion  
rea l ized  the w ay  to o ve rcom e this d e c i ­
s ion (that their s tanda rd s mere ly  went 
too far. thus being entangling) was lo 
write n ew . less en tang l ing s tanda rd s 
These n ew  standards were fina lized and 
pub lished on December 12. 1980 The 
Whisner  decis ion rcmaier ia l ized 1 1 1 the 
language  of the Olin dec is ion , rende red  
by the Ohio Sup reme Court on 
D ecember 30. 1980. where in lh e  court 
once aga in said if new . less-entangling 
s tanda rd s were con s ide red , its decis ion 
w ou ld  go the other way .

"En tag lem en t"  is c lear ly  de f in ed  and 
demons tra ted  in the area of taxation of 
chu rches in Walz  v. Tax C om m i s ­
s ion The U S Sup reme C ou r t ’s m a ­
jority opinio n said chu rches were tax e x ­
emp t. but not on the g ro u n d s .o f  total 
separa tion of church  and  sta le  The 
court found  "room lor p la y .” as long .is

there is not excess ive en tang lement , 
not ing prior ru lings a l low ing g o v e rn ­
ment lo prov ide tex tbooks and  bus ing 
for re lig ious schoo ls I he dan ge ro u s  1 1 1 1  
plication is that the state can aid church 
funct ions outs ide the worsh ip of God  
This com es close lo  sav ing that some 
educa t iona l funct ions are not sacred 
and God  manda ted  The court further 
sta les that church lax exemption is tho 
sam e  as that a f fo rded  hosp ita ls , 
libraries, patriotic g roups , etc E x em p ­
tion is granted because! the g roups are 
"u se fu l and  des irab le" to the state Tax 
exemption wou ld  be losi if those g roups 
( inc lud ing a church) are cons ide red  no 
longer within this c lassification C h u r ­
che s are exempt accord ing lo  the

cou rt , because  taxation wou ld  invo lve 
more en tang lement than exemption 
The court states that church  tax e x em p ­
tion is an indirect econom ic benefit , but 
not sponsorsh ip  State leg is latures, a c ­
co rd ing  to the court, can tax certain p ro ­
perty at a lower rate wholly  at the 
leg is la tu re 's d iscretion Tax exemption 
is th us  v iew ed  not as a right the church 
ha s . but a priv i lege gran ted bv the stale 
b ased  on being less entang ling than tax­
ation Just ice  Brennan's second reason 
for lax exemption for chu rches is that 
chu rche s fit into the "p lu ra l ism" of 
Amer ican  society thus help ing to make 
soc ie ty d ivers if ied The church is v iewed 
as on ly  ano ther organ ization that "is 
o rgan ized  exc lu s ive ly  for the mora l and 
menta l improvement of men and 
w om en  " He notes that the grant ing of 
the exemption m ay  be who l ly  secu la ' in 
na ture H owever , he agrees the secu lar 
is so in tertw ined with the sacred that to

separa te  them lor lux exemption vould 
he lo o  entang ling

Jus t ice  Harlan carried the trend even 
further b y  say ing that the same e x em p ­
tion cou ld  be g iven  lo  atheist groups 
b ecau se  the exemption is based on 
charitab le activit ies which wou ld  o ther­
w ise by  borne by the sta le I fe states 
that if the church is not in vo lved  111 
" s e c u l a r ” c h a r i t a b l e  c o m m u n i t y  
protects , tax exemption wou ld  be irn 
proper, l i e  con t inues by sav ing that 
sub s id y  of the church th rough sta le  lax 
e xemp tion  is a matter of degree to be 
de te rm in ed  by the U S  Sup reme 
Court

The W ord  of G od  says to render unto

Delegates at the C l.A  Ihh lica l I I'tja l Sem inar



T h e  latest trend is m ost d isturb ing , s om e  o f the p e op le  w h o  argue  against e n ­
tang lem ent are p rop o s in g  laws that en tang le ch u rch  with the state .

*

Caesar lhe th ings that are C ae sa r ’s, but 
to render unto G od  the th ings that are 
God's The tithe is the Lord's (Maiachi 
3:8* 10)...God will not a l low  his tithe to 
go to Caesar. • especia l ly  to support 
w icked programs such as abort ions As 
a matter of free exerc ise of re lig ion our 
church can pay no tax. This w ou ld  not 
apply to assessments . It is fau lty  reason 
ing to contend that our church tax e x ­
emption is not a matter of right, but 
abstention by the state in not exerc is ing 
its right to tax because  taxation w ou ld  
be loo entang ling To me some c h u r ­
ches who pay taxes (such as u n em p lo y ­
ment compensat ion) under protest are 
sacrificing their conv ic t ion against p a y ­
ing taxes in order to argue ll at taxation 
is going too far and  en tang ling . Som e  
cases concern ing l icensure are be ing 
a r g u e d  from  th e  s t a n d p o in t  of 
"entanglement.'' In erne case I a t tended  
not argued by  CL  A. this was so c lear to 
me It was p la in ly brought out tl i.n the 
pastor was not opposed lo all l icensing 
of the church . A copy of a cafeteria p e r ­
mit was shown as an examp le  o l the 
church accepting a license An expert 
witness testified lo a certain point, then 
abruptly s lopped . What he d id  not 
testily in this part icu lar case , that he 
usua lly testified in other trials w hen  I 
have heard h im . is that historica l ly lhe 
chu rch has re je c ted  all l i c en su re  
because a l icense speaks ol Lordsh ip , 
on ly a higher can license a lower , a 
license is lhe perm ission lo  exist, and  no 
one can replace the Lord Je sus  .is I lead  
of tlu? Church , ll seems to me that 
higher courts will reason that if this 
ch inch can take one license on their 
cafeteria , why can't they lake  another 
license on their childrens' n i im s t iy  as 
long as the m in im um  s tandards a ie  not 
too "entangling?" Why not lake  the 
license on the childrens' m in istry and 
accept a var iance on every s tanda rd  the 
church finds ob jec tionab le ’*’ A recent 
case on zoning Illustrates the pilf .i ll of 
arguing es tab l ishment/entange lement 
In D a m a s c u s  C o m m u n i t y  C h u r c h  
v, C l a c k a m a s  C o u n ty ,  a chu rch  was 
issued a Cond it iona l Use Permit a l lo w ­
ing them lo use their p iope r ty  for a 
"church" in ldo*7 In 1978 the ro u n tv  
became aware of a church schoo l that 
had operated for •■oine lime The schoo l 
was ordered c lo sed bv the zon ing

board . Upon adv ise  from counse l (not 
a CLA  case) the chu rch  app lied for a 
second C ond it iona l Use Permit to 
operate a " sch oo l ."  Th is adm itted  the 
schoo l w a s  not the sam e as the church 
The O regon S up rem e  Court ru led: "By 
app ly ing for a C ond it iona l Use Permit 
for its schoo l , the petit ioner in effect 
con cede s , that, for the purpose  of this 
p roceed ing , its p ropo sed  use w ,s not 
perm itted by  the or ig ina l perm it ."  On 
Feb rua ry  23. 1981. the U S. Supreme 
Court re fu sed  the appea l , th us  a llowing 
the lower court's dec is ion  to stand.

Charles Crnrc leachiny the septutUiott of 
rhurch tinil state

T h e  B ib l e  p l a i n l y  t e a  c i t e s  a 
geog iapb tca l will of G od . This church 
con tends G od  led them to this property 
and  th rough faith p rov ided  for the 
chu rch  to beg in . G o d  a lso  led them to 
begin a chu rch  schoo l (102 studen ts  on 
six acres located in a spa rse ly  popu la ted 
agricu ltura l and  re s iden t ia l area) One 
can unders tand  a com pe l l in g  govern 
ment interest i( a pastor sa id  God  told 
him to bu i ld  a ch in ch  on another man's 
property w ithout perm iss ion However , 
in this case there is no compell ing 
interest, no que s t ion  of sa fe ty or 
crim ina l law  A ca re fu l read ing  of the 
case sugges ts the chu rch  w ou ld  have 
won had a pure  s tan d  based  on free ex 
ercise been taken w ithou t the c o m ­
prom ise . e spec ia l ly  of seek ing  a second 
Cond it iona l Use Perm it.

The latest trend is the most d is tu rb ­
ing Some of the •ante peop le who 
argue against en tang lem en t are propos 
mq laws that unbe l ie vab ly  entangle 
chu rch and  state. A p roposed  law  in 
Wash ing ton  state forces chu rch  schools 
to "m ake  and  main ta in  da i ly  attendance 
records. p rov ide  m in im um  total
p rogram (hour) offer ings requ ired  of

public schoo ls p rov ide  instruction in 
mathemat ic s , read ing , sc ience , socia l 
s tud ies , spe lling and  writing . . a d ­
minister at least once a year , a na t iona l­
ly s tanda rd ized  test . . m ake records of 
the test ava i lab le  to a d u ly  authorized 
represen ta t ive  of the state super in ten ­
dent of pub lic instruction maintain 
on file hea lth certif icates for each 
teacher . . m ake  a ttendance and
hea l th  ce r t i f ic a te s  a va i la b le  for a 
represen ta t ive  of the super in tenden t of 
public instruction mainta in p e rm a ­
nent studen t record s and fo rward such 

in even t the chu rch schoo l shou ld  
c lose , fo rward all s tudent records to the 
nearest focal schoo l district office 
have a po licy wh ich prohibits racial 
segregation requ ire  s tuden 's to p ro ­
v ide proof o f immun iza t ion  send  a 
notif ication letter to the sur itendera 
of public instruction by Nov oer 15th 
of each year , g iv ing  name and  address 
of schoo l, name or princ ipa l, statement 
that as a matter of consc ience and  or 
re lig ious belie fs it qua li f ie s as an exempt 
schoo l , g rade s wh ich  it opera te s , en ro l l­
ment hot l i in total and by grade 
o i l ie r  sta les . re passing similar laws 
These unscr ip tu ra l . comprom ise  laws 
will e ffec t ive ly  d iv id e  the fundamenta lis t 
chu rches . A few  "hard l iners"  will refuse 
to subm it T h e y  will be sued  Fun 
damenta lis t pas to rs w ho  submit will be 
subpoened  as a dve rse  w itnesses and 
forced unde r oa th  to testify against their 
brother pastors . 1 heir te s t imony will be 
e f f e c t i v e l y  u s e d  to  s h o w  th e  
un rea sonab lenes s  of the few  purists.

A similar law  is p roposed  in North 
Dakota A w a te red  down  version w a c 
p a s s e d  in N o r t h  C a r o l i n a  A 
Wash ing ton State Senato r sum m ed  up 
the suu ta t ion rather well as he com 
mett led  about a stale depa rtm en t of 
educa t ion  represen ta t ive  com ing  to 
him . u igm g his support of the bill 
(described above) The bureaucra t corn- 
I ' t e n i e d .  "W e need  this p iece of leg is la ­
tion T he y  are contest ing laws in other 
sta les and  p rov ing  the law s are u n ­
ci inst itutional W ith this law . we can rtili 
keep the chu rch  schoo ls unde r our con 
l io l " The b u reau c ra cy  p la in ly  sees they 
must push  to the ve ry  limit of "en tang le ­
ment" and  main ta in  contro l, while the. 
wan foi the right momen t to move in for 
the kill D
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R E A S O N S  W H Y  W E  C A N N O T  A C C E P T  

L I C E N S U R E  

O F  O U R  C H U R C H  M I N I S T R I E S

T h e  s u b j e c t  at h a n d  has to do w i t h  the l i c e n s u r e  or  
c e r t i f i c a t i o n  o f  p r e - e l e m e n t a r y  p r o g r a m s  in t h e  S t a t e  
o f  A l a s k a  b y  the D e p a r t m e n t  o f  E d u c a t i o n .

O u r  s p e c i a l  c o n c e r n  h a s  to do w i t h  the i m p a c t  o f  t h e s e  
p r o p o s e d  r e g u l a t i o n s  on o u r  C h u r c h  m i n i s t r i e s .

T H E  U.S. C O N S T I T U T I O N  E X E M P T S  C H U R C H E S  F R O M  S T A T E  C O N T R O L .

T h e  F i r s t  A m e n d m e n t  to the U.S. C o n s t i t u t i o n  p l a i n l y  says, 
" C o n g r e s s  s h a l l  make, n o  law r e s p e c t i n g  a n  e s t a b l i s h m e n t  
o f  r e l i g i o n ,  or  p r o h i b i t i n g  the f r e e  e x e r c i s e  t h e r e o f ; "
It s h o u l d  b e  c r y s t a l  c l e a r  f r o m  this s i m p l e  s t a t e m e n t  that 
the C h u r c h  is c o n s t i t u t i o n a l l y  e x e m p t  f r o m  l i c e n s u r e .

A t  the s a m e  time, it s h o u l d  be n o t e d  th a t  it is the 
r e s p o n s i b i l i t y  o f  the C h u r c h  to p r o v i d e  b u i l d i n g s  a n d  
e q u i p m e n t  that m e e t  r e a s o n a b l e  r e g u l a t i o n s  for fire, life 
sa f ety, h e a l t h , a n d  s a n i t a t i o n  w h e n  th e y  a r e  e q u a l l y  and 
f a i r l y  a p p l i e d  to all alike.

O n  the o t h e r  hand, i n s p e c t i o n  o f  p e r s o n n e l ,  p r o g r a m s ,  
f i n a n c e s ,  r e c o r d s ,  c u r r i c u l a ,  etc., is c l e a r l y  a v i o l a t i o n  
o f  the First; A m e n d m e n t ,  and c a n n o t  be p e r m i t t e d  by the 
l o c a l  Church.

T h e  F i r s t  A m e n d m e n t  to the C o n s t i t u t i o n  g u a r a n t e e s  a 
s e p a r a t e  C h u r c h  and State. H i s t o r i c a l l y ,  this h a s  m e a n t  
that the C h u r c h  w a s  n o t  s u b j e c t  to the St a t e ,  n o r  w a s  the 
S t a t e  s u b j e c t  to the Church.

T h e  F i r s t  A m e n d m e n t  also g u a r a n t e e s  " f r e e  e x e r c i s e  o f  
r e l i g i o n . "  O u r  n a t i o n  has r e p e a t e d l y  r e c o g n i z e d  the v a l u e  
o f  this m o s t  i m p o r t a n t  clause, a n d  has r e s i s t e d  i n f r i n g e m e n t  
of F i r s t  A m e n d m e n t  r i g h t s  o f  the c i t i z e n r y .

I n  1925 the S t a t e  o f  O r e g o n  p a s s e d  a law r e q u i r i n g  all 
s t u ' V u c s  to a t t e n d  p u b l i c  s c h o o l s .  C a t h o l i c s  a r g u e d  that 
thx. v i o l a t e d  t h e i r  F i r s t  A m e n d m e n t  r i g h t s  b e c a u s e  t h e i r  
c h i l d r e n  c o u l d  n o  l o n g e r  a t t e n d  p a r o c h i a l  s c h o o l s .  T h e  
U.S. S u p r e m e  C o u r t  r u l e d  in f a v o r  of  the C a t h o l i c s  in  a 
case k n o w n  as P i e r c e  v. S o c i e t y  o f  S i s t e r s .



W H O  IS R E S P O N S I B L E  F O R  T H E  E D U C A T I O N  O F  T H E  C H I L D R E N ?

Here we must consult the words of Jesus 
in Matthew 22:21. . . Then saith He
therefore unto Caesar the things which are Caesar's, and 
unto God the things that are God's.'"

Christ as recorded 
unto them, 'Render

On this Biblical basis we declare that neither the family 
nor the children belong to Caesar. In this view we contend 
that the Church is not to be controlled by the State. 
Furthermore, the Scriptures do not declare that the State 
has a compelling interest in thg__£diK^tJjon_gC.'a chil(fr~or 
that it is responsible to guarantee his e d u n a M

Deuteronomy 6:3-7, Psalm 78:4-8, Proverbs 22:6, Galatians 
4:1&2, and Ephesians 6:4 set forth the Biblical mandate 
that parents, especially fathers, have the primary responsi- 
bility for the education of their children, and that the 
local Church has the secondary responsibility.

One of the ministries of the Church is education. The 
Great Commission commands the Church to teach. Matthew 28:19 
is a commandment to the Church. In I Timothy 3 15, the 
Church is called "the pillar and ground of the Truth."

At this point, It should be stated that fathers may delegate 
areas of their responsibility, but they can never be rid of 
the responsibility itself. It should be remembered that a 
person who delegates his responsibility to another is still 
responsible to see co it that the task is accomplished.

All education is inherently religious. Because this is true, 
it is impossible to teach without setting forth a philosophy 
of life. It is impossible to teach facts, whether they be 
historical, mathematical, psychological, or any other kind, 
without arriving at a conclusion to which those facts 
ultimately point. Facts cannot be isolated; they are a 
part of the whole.

In teaching, we convey our own values, or the lack of them, 
whichever the case may be. Gur habits of life inevitably 
come through.

Christian pa: cnts have the distinct responsibility t:o train 
their children in God's way, since education is a religious 
function. A person simply cannot teach without instilling 
values and philosophies into the students in the classroom.

Christian schools customarily achieve academic excellence 
through a disciplined sub j ect-center*ed teaching methodology 
which employs a completely different approach from that of 
the child-centered programs used by State and government 
schools.

- 2 -



L I C E N S U R E  IS A B S O L U T E L Y  U N A C C E P T A B L E .

I f  o u r  C h u r c h e s  a c c e p t e d  a S t a t e  l i c e n s e  f o r  t h e i r  
e d u c a t i o n a l  p r o g r a m s ,  t h e r e  is a v e r y  r e a l  p o s s i b i l i t y  th a t  
the s a m e  o b j e c t i o n a l  p r o g r a m s  w h i c h  h a v e  a l r e a d y  f a i l e d  
in the p u b l i c  s e c t o r  w o u l d  be f o r c e d  u p o n  the C h r i s t i a n  
sch o o l s .  E v e n  a c u r s o r y  i n s p e c t i o n  o f  S t a t e  l i c e n s i n g  
rules, as p r o p o s e d  in the c o n s i d e r e d  d o c u m e n t ,  q u i c k l y  
r e v e a l s  a p h i l o s o p h y  o f  e d u c a t i o n  d i v e r s e  f r o m  that o f  
the C h r i s t i a n  C h u r c h  s e c t o r .

S e x  e d u c a t i o n  c l a s s e s  in t h e  p u b l i c  s e c t o r  a r e  o f t e n  
r e q u i r e d  to d i s p l a y  g r a p h i c  i l l u s t r a t i o n s  o f  s e x u a l  a c t i v i t y  
b e f o r e  e l e m e n t a r y  s c h o o l  s t u d e n t s .  P e r v e r s i o n  is t r e a t e d  
as n o r m a l .  T h e  s i n  o f  s o d o m y  is c a l l e d  " s e x u a l  p r e f e r e n c e "  
o r  a " l i f e s t y l e . "  T h e  u s e  of s u c h  e u p h e m i s m s  to c l a s s i f y  
sin is d i a m e t r i c a l l y  o p p o s e d  to the B i b l i c a l  p h i l o s o p h y  
an d  t e a c h i n g  of t h e  C h r i s t i a n  s c h o o l s .

S t a t e  l i c e n s u r e  o f  C h r i s t i a n  s c h o o l s  w o u l d  e s t a b l i s h  de 
f a c t o  S t a t e  s c h o o l s ,  s i n c e  the C h r i s t i a n  s c h o o l s  w o u l d  b e  
at the m e r c y  of  S t a t e  a g e n c i e s  for t h e i r  e x i s t e n c e .  For 
t h e s e  a n d  o t h e r  r e a s o n s  w h i c h  w e  s h a l l  cite, the C h u r c h  
ca n n o t  a c c e p t  S t a t e  l i c e n s u r e  for its m i n i s t r i e s .

W h e n  the S t a t e  s e e k s  to c o m p e l  a C h u r c h  to b e  l i c e n s e d  b y  
the St a t e ,  a n d  t h e r e b y  b e  c o n t r o l l e d  b y  the State, the 
S t a t e  is in v i o l a t i o n  o f  t h e  F i r s t  A m e n d m e n t  to the 
C o n s t i t u t i o n . W e  s i m p l y  c a n n o t  r e n d e r  to the S t a t e  w h a t  
b e l o n g s  to God, b e c a u s e  w e  a r e  l o y a l  to the S o v e r e i g n  H e a d  
o f  the C h u r c h - - T h e  L o r d  J e s u s  Chri s t .  A l l  e d u c a t i o n a l  
p r o g r a m s  o f f e r e d  b y  the l o c a l  C h u r c h  a r e  o f f  limits to 
the State.

A D M I N I S T R A T I V E  R E S P O N S I B I L I T I E S .

A d m i n i s t r a t i v e l y ,  it is i m p e r a t i v e  that w e  r e s e r v e  the 
r i g h t  Lo m a k e  the d e c i s i o n s  w i t h  r e g a r d  to p e r s o n n e l ,  
t e x t b o o k s ,  d i s c i p l i n a r y  p r a c t i c e s ,  c u r r i c u l u m ,  a n d  all 
o t h e r  a r e a s  w h i c h  a f f e c t  the q u a l i t y  o f  o u r  t e a c h i n g  
m i n i s t r y .  O u r  Christicin C h u r c h e s  a n d  s c h o o l s  m u s t  be  
a b l e  to p r e a c h  a n d  t e a c h  w i t h o u t  i n t e r f e r e n c e  f r o m  the 
S t a t e  i n t o  t h e i r  m i n i s t r i e s .

A d v o c a t e s  o f  S t a t e  l i c e n s u r e  u s e  the s p e c i o u s  a r g u m e n t  
th a t  it is n e c e s s a r y  f o r  the " p r o t e c t i o n "  a n d  " w e l f a r e "  
o f  the c h i l d r e n  e n r o l l e d  i n  C h r i s t i a n  p r e - e l e m e n t a r y  
p r o g r a m s .  T h e  c a s e  s i m p l y  h a s  n o t  b e e n  m a d e  t h a t  l i c e n s u r e  
" p r o t e c t s "  t h e  c h i l d r e n .

A s t u t e  o b s e r v a t i o n  o f  t h e s e  e f f o r t s  at l i c e n s u r e  of C h u r c h  
m i n i s t r i e s  i n  o t h e r  s t a t e s  has r e v e a l e d  t h a t  the s o - c a l l e d
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n e e d  f o r  l i c e n s u r e  is b u t  a g u i s e  f o r  c o n c e a l i n g  the 
m o t i v e s  for the e n h a n c e m e n t  of p o w e r  b y  a s e l f - s e r v i n g  
b u r e a u c r a c y .

A d v o c a t e s  for l i c e n s u r e  o f  the l o c a l  C h u r c h  s e e m  to 
t h i n k  t h a t  u n l e s s  a C h u r c h  p r o v i d e s  p r e - e l e m e n t a r y  a n d  
p r e - s c h o o l  s e r v i c e s  f r e e  o f  charge, it is o p e r a t i n g  a 
b u s i n e s s  r a t h e r  t h a n  a m i n i s t r y .  B i b l i c a l  h i s t o r y  a n d  
c o m m o n  s e n s e  d i c t a t e  a c o m p l e t e l y  d i f f e r e n t  view. T h e  
B i b l e  p l a i n l y  t e a c h e s  that " t h e  l a b o r e r  is w o r t h y  o f  h i s  
h i r e , "  a n d  e a c h  e m p l o y e e  of  f u l l - t i m e  C h u r c h  m i n i s t r i e s  
d e s e r v e s  a n  a p p r o p r i a t e  r e m u n e r a t i o n  f o r  his l a b o r s  j u s t  
as m u c h  as do t h e  p a s t o r ,  a s s o c i a t e  p a s t o r ,  a n d  f u l l - t i m e  
t e a c h e r s  in the C h r i s t i a n  m i n i s t r y .

T h e r e  is a n o t h e r  q u e s t i o n  to b e  a d d r e s s e d  as w e  c o n c l u d e  
our c o n s i d e r a t i o n s .  S h o u l d  a m i n i s t r y  b e  l i m i t e d  o n l y  to 
its C h u r c h  m e m b e r s  in o r d e r  to e s c a p e  t h e  a l l e g a t i o n  that 
the C h u r c h  is o p e r a t i n g  a b u s i n e s s ?  I t h i n k  the a n s w e r  
is q u i t e  o b v i o u s : No o t h e r  m i n i s t r y  is so l i m i t e d  in its
o u t r e a c h .  No c h u r c h  l i m i t s  its a t t e n d a n c e  to its m e m b e r­
ship. O n c e  again, the F i r s t  A m e n d m e n t  is v i o l a t e d  if  
g o v e r n m e n t  a n d  p r i v a t e  b u s i n e s s e s  a r e  a l l o w e d  to d e t e r m i n e  
that a C h u r c h ' s  p r e - e l e m e n t a r y  e d u c a t i o n a l  m i n i s t r y  h a s  
in fact b e c o m e  a b u s i n e s s  b e c a u s e  its o u t r e a c h  goes b e y o n d  
its i m m e d i a t e  m e m b e r s h i p .

W H A T  A B O U T  C I V I L  D I S O B E D I E N C E ?

S i n c e  w e  h a v e  t a k e n  the p o s i t i o n  set f o r t h  i n  the p r e v i o u s  
p a r a g r a p h s  o f  this d o c u m e n t ,  w e  arc f a c e d  w i t h  the 
r e s p o n s i b i l i t y  o f  s t a t i n g  w h e n  it is B i b l i c a l l y  c o r r e c t  
to d i s o b e y  c i v i l  a u t h o r i t y .  W E  M U S T  D I S O B E Y  C I V I L  A U T H O R I T Y  
O N L Y  W H E N  IT W O U L D  R E Q U I R E  US T O  A C T  C O N T R A R Y  T O  G O D ' S  C O M M A N D S .  
If the S t a t e  D e p a r t m e n t  of  E d u c a t i o n  s h o u l d  e n d e a v o r  to f o r c e  
a local C h u r c h  to a p p l y  f o r  a D.O.E. c e r t i f i c a t e  i n  o r d e r  
to k e e p  its p r e - e l e m e n t a r y  e d u c a t i o n a l  m i n i s t r y  open, w e  
w o u l d  h a v e  n o  c h o i c e  b u t  to d i s o b e y  t h e  r e q u i r e m e n t .  T h i s  
is due to the f a c t  t h a t  J e s u s  C h r i s t  is L o r d  o f  the C h u r c h ,  
n o t  the S t a t e  D e p a r t m e n t  o f  E d u c a t i o n .

L i c e n s u r e  is an a c t i v i t y  w h i c h  p r o c e e d s  f r o m  the s u p e r i o r  
to the s u b o r d i n a t e .  T h e  U.S. C o n s t i t u t i o n  c a l l s  f o r  the 
C h u r c h  a n d  the S t a t e  to e x i s t  a l o n g s i d e  o n e  a n o t h e r .  W e  
w o u l d  n e v e r  a g r e e  t h a t  the S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  
or the S t a t e  o f  A l a s k a  i t s e l f  is s u p e r i o r  to the l o c a l  C h u rch.

F u r t h e r m o r e ,  if the S t a t e  s h o u l d  p r o c e e d  to l i c e n s e  a C h u r c h ' s  
p r e - e l e m e n t a r y  e d u c a t i o n  p r o g r a m ,  it w o u l d  be v i o l a t i n g  the 
C o n s t i t u t i o n  by " e s t a b l i s h i n g "  a s c h o o l  o f  r e l i g i o n  b y  the 
State!
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F I N A L  A N A L Y S I S .

T h e  u l t i m a t e  r e s p o n s i b i l i t y  for the e d u c a t i o n  o f  c h i l d r e n  
lies w i t h i n  t h e  h o m e ,  n o t  t h e  St a t e .  B i b l i c a l l y  a n d  
h i s t o r i c a l l y ,  the f a m i l y  is G o d ' s  f i r s t  a n d  b a s i c  i n s t i t u­
tion. T h e  a u t h o r i t y  a n d  l o v e  w h i c h  G o d  h a s  o r d a i n e d  for 
the f a m i l y  m u s t  n o t  b e  v i o l a t e d  b y  a n y  a c t i o n  o f  the State.

M u c h  of  t h e  b l a m e  f o r  t h e  f r i g h t e n i n g l y  l a r g e  n u m b e r  of 
b r o k e n  h o m e s  t o d a y  lies w i t h  the f a i l u r e  o f  o t h e r  i n s t i t u­
tions to h o n o r  the s a n c t i t y  o f  t h e  f a m i l y .

S i n c e  t h e r e  is a c o n s i d e r a b l e  b o d y  o f  e v i d e n c e  w h i c h  s u p p o r t s  
the i d e a  t h a t  m o r e  t h a n  t h r e e - f o u r t h s  o f  a c h i l d ' s  p e r s o n a l i t y  
and c h a r a c t e r  is f o r m e d  b y  t h e  t i m e  h e  is s i x  y e a r s  old, 
the C h u r c h  m u s t  n o t  a b d i c a t e  its r e s p o n s i b i l i t y  in p r o v i d i n g  
a s u i t a b l e  C h r i s t i a n  e d u c a t i o n  f o r  t h e s e  c h i l d r e n  in  their 
t e n d e r  y e a r s .  By the g r a c e  o f  God, w e  w i l l  f u l f i l l  our 
c o m m i t m e n t  b y  m e e t i n g  the d e m a n d s  o f  the G r e a t  C o m m i s s i o n  
and p r o v i d e  a B i b l i c a l  e d u c a t i o n  for the c h i l d r e n  o f  p a r e n t s  
w h o  h a v e  e n r o l l e d  t h e i r  m o s t  p r e c i o u s  t r e a s u r e s  in our 
C h r i s t i a n  s c h o o l s .

R e s p e c t f u l l y  s u b m i t t e d ,

P a u l  E. G l o v e r ,  P a s t o r  
H a r v e s t e r  C h r i s t i a n  C h u r c h  &  A c a d e m y  
9 1 0 1  B r a y t o n  D r i v e  
A n c h o r a g e ,  A K  9 9 5 0 7

P E G : h m
N o v e m b e r  9, 19 8 2
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Functional Il literates

T
wenty-three m i l l i on  a d u l t  Amer i can s  
— a s tagger ing 20 percent  — are con ­
s ide red  f unc t i ona l  i l l i t e ra te s  because  
they can ne i the r read a r e s t a u ran t  menu  
nor fi l l  out  a jo b  app l ic a t ion  form.

These  people aren' t  to be con fu sed  w i th  
"convent iona l  i l l i t e r a t e s "  — in d i v i d u a l s  
over the age of 1-1 who  lack a s ix th-grade 
educat ion .  T o  the  con t r a r y  m an y  func t i ona l  
i l l i tera tes have h igh schoo l  d ip lomas ,  y e t  
they cannot pe r fo rm bas i c  ta sk s  tha t  most  
people take for g ran ted .

Accord ing to a U n i v e r s i t y  o f  T e x a s  s t u d y ,  
11 percent of  Amer i can  high school g r a d u ­
a tes can ’t read we l l  enough to in te rp re t  u 
bus  schedu le or a dd r e s s  an envelope.

T h e  la te s t  g roup to de c la re  wa r  on e d u c a ­
t ional  fa i lu re is the Coa l i t i on  for L i teracy ,  
an a l l i ance of v o l un t e e r  groups ,  bus inesses ,  
and pub l i c  serv ice o rgan iz a t ion s  tha t  has 
announced a c ampa ign  to reduce  the n u m ­
ber o f  func t iona l  i l l i t e r a t e s  in Amer i can 
society.

No tw i t h s t a n d in g  the  coa l i t ion 's  good 
in tent ions ,  i t  m u s t  be no ted  th a t  there have 
heen many o the r vo l un te e r  groups devo ted

lo  a ss i s t ing un d e r e d u c a t ed  adu l t s .  T h e  
federa l  g n v e r nm c r t  a lso began f u n d in g  
adu l t  ba s i c  e duca t i on  18 yea r s  ago, and  in 
19G9 la unched  the "R i g h t  to Read"  c a m ­
paign. Yet ,  u c c o r d i f g  to a 1979 Ford F o u n ­
da t ion  repor t , " o n l y  2 to •) percent  of ( the 
i l l i te ra tes)  ever en te r  the p rog rams ,”

I t  appea rs  these e f fo r t s  are l i t t l e  more  
than ine f f e c tua l ,  a l b e i t  s incere , s t opgap  
measures .

T h e  cause  o f  fu nc t iona l  i l l i te racy  is an  
i n s t i t u t i o na l  unw i l l i n gne s s  to e i ther accep t 
post fa i l u re s ,  or do  some th ing  abou t p re sen t  
prob lems .

We refer , o f  course ,  to those pub l i c  schoo l  
s y s tems tha t  s t u b b o r n l y  re fuse lo re qu i r e  
m in imum-compe tency  s t a n d a r d s  of the i r  
s t u den t s .  So long as schoo ls  fai l to i n s i s t  
t h a t  the i r  s t u d e n t s  meet f u n d am en t a l  
e duca t iona l  ob je c t i v e s ,  the n umbe r  of f a i l ­
u res  wi l l  c on t i n u e  to increase.

And  a l l  t h e w e l l - intent ioned programs for 
the  v i c t im s  w i l l  do  no t h ing for the root  
c a u s e o f  i l l i t e r acy —  our  de fe c t i v e  pu b l i c  
schools.
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Are s c h o o l s  
r e a l l y  b e t t e r  t h a n  e v e r ?

By Arthur E. Hippier

.VIEWING THE PAST in
re sea te  hues is u sua l ly  an exe rc ise  
in se le c t iv e  retrospection. M uch  in 
the "good  old d ay s"  w a s re a l ly  te r­
r ible, a s  anyone who w a s there can 
eas i ly  point out.

An exception to that v iew  m ight 
be m ad e  for education. This was 
brought home to me with some 
force a s  I m en ta l ly  a t temp ted  to 
compare the education being re ­
ce ived by  m y  eldest son and that 
which I rece ived  some i ' i  or more 
yea rs ago .

By the t im e I ’d le f t  paroch ia l 
e lem en ta ry  school, 1 had a good 
work ing knowledge of the m a jo r  
sequences of h istor ica l even ts 
from the Hellenic period of G reece 
to the f irs t World War, a broad 
geographic perspective of the 
world and i t ’s  countries, and a c a ­
pacity to read at what would now 
lie cons idered the 12th grade leve l 
( s tandards of reading ach ievement 
have been substan t ia l ly  "d em oc ra ­
t ized" s in ce  then).

IN  PAROCHIAL high school, 
h istory and geography were  e x ­
panded upon and one could take 
both Lat in  and a con temporary  
foreign language , physics, ch em is ­
try and math (not including c a lc u ­
lus). Socia l sc ience, a s  such, was 
( fo rtunate ly) in short supply; no 
socio logy or anthropology or p sy ­
chology were  offered.

P erhap s most importan t ly , we 
were p rov ided a purpose for le a rn ­
ing and a sense of right and wrong. 
About h a l f  m y  fe llow s tuden ts and 
myse lf were  from ve ry  tough 
neighborhoods, and wh i le  f ighting 
may h a ve  been common aw ay  
from school, it was nea r ly  unheard 
of w ith in its boundaries.

A ssau l ts  on teachers wou ld 
have been inconceivab le as would 
incidents invo lv ing weapons, d rug s 
or a lcoho l. In te r ra c ia l con f l ic ts  
were few  in number.

P re sen t ly  in the Ancnorage 
school sy s tem , which 1 am to ld is 
one of the best in the U.S. and 
which seem s to be sta f fed  by j>eo- 
ple whose paper qua l i f ica t ion s 
may be superior to those of the

teachers of my childhood, it seems 
possible to get through without 
re a l ly  learning much h is to ry  or 
geography, and to ha ve  “ va lue  
f re e "  (which rea l ly  m eans va lue  
hidden) social sc ience cou rse s sub­
s t i tu te  a mushy kind of in ternation­
a l i s t  freebooter}’ for se r ious sub ­
s tan t ive  information about govern­
ment.

Much more math is o ffe red in 
the Anchorage school sy s tem  than 
in those of my youth; it m ay  be the 
outcome is g rea te r m a th em a t ic a l 
sophistication.

SC IENCE COURSES, which 
offe r the possibili ty for the le a rn ­
ing of substantia l content in the 
presence of in te l lectua l d isc ip line, 
a re  on the surface fa r be t te r  than 
those I was offered.

Unfortunate ly s ince ch i ld ren  in 
this sy s tem  do not le am  to read or 
w r i te  e ither well or c r i t i c a l ly ,  the 
offer ings must a lmost a lw ay s  be 
wa te red  down. I unders tand they 
a re presently in the process of fu r ­
ther dilution locally.

MOST APPARENT  of a l l is the
breakdown of personal disc ip line. 
M in imal homework, m in im a l de­
mands and "prepping" of students 
for the Iowa Basic Sk i l l s  Test by 
teachers (so the school d is tr ic t w il l 
compare well) leach a lesson 
whose outcome is anti-social be ­
hav io r within the ve ry  school.

Of equal importance is the 
uphil l s trugg le to find teachers 
ab le  and will ing to commun ica te  
the powerful positive message  of 
the cu l tu ra l contribution of cap ita l­
ist democracy . In any soc ie ty  the 
schools must commun ica te  their 
bas ic  va lues. Ours do so poorly be­
cause  in large part schools a re  
dom inated by l ibera ls who are 
v e ry  fuzzy about what our so­
c ie t y ’s va lues are, but who are per­
fe c t ly  w ill ing to subs t i tu te  the ir 
own.

On the one hand, I c an  sympa ­
thize with them. How can  schools 
supported by public funds fo rma lly

teach va lues a l ien to any segment 
of the supporting society? But such 
teachers are ra re ly  consistent, and 
often define the ir own vague le f­
t ism  a s  "p rog re ss ive"  and every­
thing e lse a s  vague ly  “ reaction­
a r y ."  Thus they wind up teaching 
the contrad ictor} ' idiosyncratic 
va lu e s  of n ih i l ism  and col lect iv ism . 
L ib e ra ls  who learned their ideas 
about soc ie ty from left-wing pro­
fessors are not prone to teach the 
importance to human freedom of 
cap ita l is t  democracy .

The core of the d if f icu lty  is the 
dec l ine of p r iva te  education, a 
re a l i t y  forced upon us by the mas­
s iv e  tax support of public schools
and the imposit ion of curr icu lum 
control by s ta te  education depart­
ments and the ubiquitous self-serv­
ing teachers unions.

V A R IETY  in the educational 
experience, and hence useful com­
petit ion of approaches, cannot be 
accomplished by  smorgasbord of­
fer ings in the public system , since 
w ith in that sy s tem  the ethos and 
ideology rema in  fixed. I f  we wish 
to o f fe r our ch i ld ren an education 
w ith v i ta l i ty , we must remove bar­
r ie rs  to p r iva te  education, so that 
our high school g rad s w i l l be able 
to read Horace, w il l know what 
happened at Thermopylae and 
why, and w il l unders tand just what 
the contr ibutions of democratic 
cap i ta l ism  have been.

Absent that kind of change, 
yo u ’d be tte r continue to expect 
y ou r  chi ldren to get le ss than you 
did , in the guise of getting more.

Arthur Hippier, co-founder 
o f the Alaska Civil Liberties Union, 
is a research associate professor 
o f  anthropology at the Institute fo r 
Social and Economic Research, 
Uni versity o f Alaska.
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^ J lA .- 'J U b -Y Ĵ L®-v^ ° 7 -Q  **
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RESEARCH AGENCY
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May 13, 1983

MEMORANDUM

TO: Representative Sam Pestinger

FROM: Leslie LongenbaughV^''

Research Staff

RE: Other States' Regulation of Religious Schools

Research Request 83-159

Ed Essa of your staff asked that we provide information about states 

that regulate religious and other nonpublic schools differently. My 

preliminary work,- provided to you on May 4, revealed five states that 

exempt religious schools from some state regulation to which other 

nonpublic schools are subject. Upon further investigation, I found 

significant differences in regulation in only three states: Maryland,

North Carolina and Tennessee. Below is a brief description of the 

statutory distinctions made by each state; I have attached copies of 

the pertinent state statutes.

Maryland

Maryland requires that private "noncollegiate" schools obtain a state 

certificate of approval before they may operate in the state. The 

issuance of such a certificate of approval is contingent upon the 

state board of education's finding that the "facilities, conditions of 

entrance and scholarship, and educational qualifications and standards 

are adequate and appropriate" for the type of school.1

Specifically exempted from the requirement of a certificate of approval 

are all institutions "operated by a bona fide church organization..."2 

Schools that come under this exemption may not receive any state funds 

other than funds for the state food service program.

All private noncollegiate schools in Maryland, including the religious 

schools that are exempt from the certificate of approval, must make an­

nual reports of their enrollment and courses of study.3 in addition,

1 Annotated Code of Maryland, Education § 2-206 (e)(2).

2 ACN § 2-206 (3)(4).

3 ACN § 2-205.
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they must conform to a state law that requires private schools that 

are ending operation to furnish to the state the academic records of 

all past and present students.

North Carolina

North Carolina in 1979 enacted a statute which has served as a compro­

mise between the competing interests of religious schools and states.4 

For the purposes of state regulation, the law creates three types of 

legal nonpublic schools: 1) religious schools, defined as "private 

church schools or schools of religious charter"; 2) "qualified nonpublic 

schools" -- these institutions are either accredited by the state or 

an association or receive no state funds; and 3) "proprietary schools," 

or nonpublic schools that are operated for profit.

Schools in the first and second classifications above (religious insti­

tutions and other nonpublic schools) share the following requirements:

a) notice to the state of the intent to begin or cease operation;

b) maintainance of annual attendance and disease immunization 

records for all students (there is no requirement that these 

records be submitted to the state);

c) operation on a regular schedule during at least nine months of 

the year;

d) subjection to reasonable fire, health and safety inspections as 
required by law;

e) administration of nationally standardized tests for all students 

in the first, second, third, sixth and ninth grades;

f) administration of nationally standardized tests for all students 

in the eleventh grade and establishment of minimum standards for 

achievement on the test before graduation.

In addition, schools of these two types may choose to participate in 

any state-operated or -sponsored program which is available to other 

nonpublic schools. The statute adds that no other state laws, except 

health, fire and safety laws, are applicable to these schools.

Apparently, North Carolina is one of only three states that require 

standardized testing for students of religious schools (New York and

4 General Statutes of North Carolina, § 115C-547 through § 115C-554.
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South Dakota are the other states). In North Carolina, the chief 

administrator of the religious school may choose the test, rather than 

having the state select the tests to be given. The tests need cover 

only the basic secular skills -- grammar, reading, spelling and mathe­

matics. Records of the test scores must be available for state inspec­

tion for one year following the test.

Nonpublic schools that are operated for profit must obtain a license 

from the state annually. The state board of education is charged with 

promulgating and enforcing regulations and standards governing approval 

and licensure. By law, the reports solicited must include detailed 

information regarding curricula, costs, and instructional space. In 

addition, the schools must post a bond of $ 1 , 0 0 0 . 5

Another difference in the requirements for licensed and exempt nonpublic 

schools in North Carolina is the certification of their staff. While 

North Carolina i*s one of the few states that require nonpublic-school 

teachers to be certified, teachers in religious schools are exempt 

from this provision.

Tennessee

The Tennessee Department of Education, by regulation, requires that 

all nonpublic schools report the name, age and address of all students 

to the local public school superintendent for the purposes of ensuring 

compliance with attendance laws.5 Otherwise, state law requires only 

that the department of education inspect, approve and classify those 

primary, secondary and pre-elementary nonpublic schools that request 

such services. The approval is to be according to the standards that 

are used for the state's public schools.?

In 1976, the Tennessee legislature enacted legislation which prohibits 

the state and local boards of education from regulating the selection 

of. faculty, textbooks or curricula of "church-related school sT1' The 

law requires that these schools meet the standards of accreditation of 

at least one of four nonpublic school associations. The law does require 

that the terms of church-related schools be as long as the public 

schools‘.8

5 GSNC §115C-570.

5 Donald Wood, Chief of Management Services, Tennessee Department of 

Education, Nashville; telephone: 615/741-2731.

? Tennessee Code Annotated, 49-105 § 19.

8 TCA 49-5201.
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The statute adds that children who attend church-related schools may 

transfer into the state's public school system; however, the public 

schools may test such students and place them at a grade level that is 

indicated by the results of the test.

Like other nonpublic schools in Tennessee, church-related schools may 

apply for state approval, and many do. Of approximately 440 nonpublic 

schools in the state, roughly 160, both religious and secular, have 

received state approval.9

Case Law

Mr. Essa mentioned an interest in the case law about the regulation of 

religious nonpublic schools. I have enclosed a copy of a 1*7 review 

article written about North Carolina's regulation of religious schools; 

this article contains a concise overview of the findings of the United 

States Supreme Court and state courts of last resort.

* * *

If you have any questions or further needs for research, please call 

on us.

LL

Attachments: Annotated Code of Maryland, Education, § 2-205, § 2-2C6,

§ 2-304

General Statutes of North Carolina, Articles 39 and 40 

Tennessee Code Annotated, Chapter 52 and § 49-105 

J. Eric Evenson II, "State Regulation of Private Reli­

gious Schools in North Carolina -- A Model Approacf," 

Wake Forest Law Review, Vol. 16 1980, pages 405 to ^37

9 Donald Wood, Tennessee Department of Education.
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S U B J E C T :  C h i e f  s c h o o l  a d m i n i s t r a t o r s
(CSHB 384 ( H E S S ) )

TO: R e p r e s e n t a t i v e  M a e  T i s c h e r
C h a i r m a n ,  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e

F R O M :  K e i t h  B. L e v y
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is a d r a f t  o f  a C o m m i t t e e  S u b s t i t u t e  f o r  H B  384 
( H E S S ) . T h e  b i l l  m a y  p r e s e n t  a c o n s t i t u t i o n a l  p r o b l e m  w h i c h  
y o u  s h o u l d  b e  a w a r e  of. In a d d i t i o n ,  t h i s  d r a f t  d i f f e r s  in 
c e r t a i n - r e s p e c t s  f r o m  t h e  r e q u e s t  I r e c e i v e d  ^from y o u r  o f f i c e .

T h e  c o m m i t t e e  s u b s t i t u t e  s e t s  o u t  c e r t a i n  l i m i t s  o n  w h a t  a 
c h i e f  s c h o o l  a d m i n i s t r a t o r  f o r  a r e g i o n a l  e d u c a t i o n a l  a t t e n­
d a n c e  a r e a  m a y  d o  a n d  t h e  c o m p e n s a t i o n  he  o r  s h e  m a y  r e c e i v e .  
T o  g o  o u t s i d e  o f  t h e s e  l i m i t s ,  t h e  c h i e f  s c h o o l  a d m i n i s t r a t o r  
m u s t  o b t a i n  t h e  a p p r o v a l  o f  t h e  s c h o o l  b o a r d  a n d  t h e  l e g i s­
l a t i v e  b u d g e t  a n d  a u d i t  c o m m i t t e e .  It m a y  b e  a v i o l a t i o n  of  
t h e  s e p a r a t i o n  of p o w e r s  d o c t r i n e  f o r  t h e  l e g i s l a t u r e  t o  
r e q u i r e  a n  e m p l o y e e  o f  t h e  e x e c u t i v e  b r a n c h  to o b t a i n  l e g i s­
l a t i v e  a p p r o v a l  s i n c e  t h a t  a p p r o v a l  m a y  b e  an e x e c u t i v e  
f u n c t i o n .

i
H o w e v e r ,  t h e  s t a t e  c o n s t i t u t i o n  d o e s  a l l o w  the l e g i s l a t u r e  
t o  e x e r c i s e  c e r t a i n  e x e c u t i v e  p o w e r s  w i t h  r e s p e c t  t o  t h e  
u n o r g a n i z e d  b o r o u g h .  A r t i c l e  X, s e c t i o n  6 o f  t h e  s t a t e  
c o n s t i t u t i o n  p r o v i d e s :

T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  p e r f o r m a n c e  o f  
s e r v i c e s  it d e e m s  n e c e s s a r y  o r  a d v i s a b l e  in u n o r g a n i z e d  
b o r o u g h s ,  a l l o w i n g  f o r  m a x i m u m  l o c a l  p a r t i c i p a t i o n  a n d  
r e s p o n s i b i l i t y .  It m a y  e x e r c i s e  any p o w e r  o r  f u n c t i o n  
in  an  u n o r g a n i z e d  b o r o u g h  w h i c h  t h e  a s s e m b l y  m a y  e x e r­
c i s e  in a n  o r g a n i z e d  b o r o u g h .
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A c c o r d i n g l y ,  C S H B  384 (HESS) m a y  b e  a v a l i d  e x e r c i s e  of 
e x e c u t i v e  p o w e r  b y  t h e  l e g i s l a t u r e  s i n c e  t h e  b i l l  o n l y  
a p p l i e s  t o  c h i e f  s c h o o l  a d m i n i s t r a t o r s  in t h e  r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a s .  S i n c e  t h e  e x t e n t  o f  the 
l e g i s l a t u r e’s p o w e r  t o  p e r f o r m  e x e c u t i v e  f u n c t i o n s  i n  t h e  
u n o r g a n i z e d  b o r o u g h  h a s  n o t  b e e n  f u l l y  d e f i n e d  b y  t h e  
c o u r t s ,  h o w e v e r ,  t h e  b i l l  m e r i t s  a d i s c u s s i o n  o f  t h e  
s e p a r a t i o n  o f  p o w e r s  i s s u e .

T h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  i m p l i c i t l y  r e c o g­
n i z e s  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .  P u b l i c  D e f e n d e r  
A g e n c y  v. S u p e r i o r  C o u r t , 534 P . 2d 9 4 7  ( A l a s k a  1975).
A r t i c l e  III, s e c t i o n  1 o f  t h e  s t a t e  c o n s t i t u t i o n  p r o v i d e s

T h e  e x e c u t i v e  p o w e r  -of t h e  s t a t e  is i n v e s t e d  in the 
g o v e r n o r .

A c c o r d i n g . y ,  t h e  l e g i s l a t u r e  m a y  n o t  r e s e r v e  t o  i t s e l f  an 
e x e c u t i v e  p o w e r  u n l e s s  t h e  c o n s t i t u t i o n  s p e c i f i c a l l y  p r o­
v i d e s  f o r  s u c h  a r e t e n t i o n  o f  p o w e r .  C i t i n g  t h e  U n i t e d  
S t a t e s  S u p r e m e  C o u r t ,  t h e  A l a s k a  S u p r e m e  C o u r t  n o t e d  t h a t

L e g i s l a t i v e  p o w e r ,  as d i s t i n g u i s h e d  f r o m  e x e c u t i v e  
p o w e r ,  is t h e  a u t h o r i t y  t o  m a k e  laws, b u t  n o t  to  
e n f o r c e  t h e m  o r  a p p o i n t  t h e  a g e n t s  c h a r g e d  w i t h  the 
d u t y  o f  s u c h  e n f o r c e m e n t .  T h e  l a t t e r  are e x e c u t i v e  
f u n c t i o n s .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1, 6, n. 17 ( A l a s k a  1976), 
c i t i n g  S p r i n g e r  v. P h i l i p p i n e  I s l a n d s ,  277 U.S. 189, 202, 72 
L . E d .  845, 849 (1927).

If  t h e  a p p r o v a l  r e q u i r e d  in t h e  b i l l  is c o n s t r u e d  a s  a 
l e g i s l a t i v e  r a t h e r  t h a n  an  e x e c u t i v e  f u n c t i o n ,  t h e r e  is no  
c o n s t i t u t i o n a l  p r o b l e m .  T h i s  i n t e r p r e t a t i o n  is f e a s i b l e  
w i t h  r e s p e c t  t o  A S  1 4 . 1 4 . 1 3 0 ( d )  in t h e  s e n s e  t h a t  f i s c a l  
c o n t r o l  is a t  l e a s t  in p a r t  a l e g i s l a t i v e  f u n c t i o n  a n d  t h a t  
s u b s e c t i o n  a l l o w s  t h e  l e g i s l a t u r e  to e n s u r e  f i s c a l  i n t e g r i t y  
b y  r e t a i n i n g  t h e  p o w e r  t o  d i s a p p r o v e  b u d g e t  e x c e s s e s  by c h i e f  
s c h o o l  a d m i n i s t r a t o r s .  O n  t h e  o t h e r  h a nd, a c o u r t  c o u l d  
a l s o  c o n s t r u e  t h i s  p o w e r  a s  e x e c u t i v e  in t h e  s e n s e  t h a t  it 
is t h e  p o w e r  t o  e n f o r c e  t h e  law, i.e., t h e  p o w e r  to  e n s u r e  
t h a t  a c h i e f  s c h o o l  a d m i n i s t r a t o r  d o e s  n o t  v i o l a t e  A S  14.- 
1 4 . 1 3 0 .  A t  the v e r y  le a s t ,  t h a t  s u b s e c t i o n  is o p e n  to 
c o n s t i t u t i o n a l  a t t a c k .  S o m e  o f  the r e m a i n i n g  s u b s e c t i o n s ,  
h o w e v e r ,  d o  n o t  e v e n  h a v e  t h e  f i s c a l  j u s t i f i c a t i o n  f o u n d  in 
s u b s e c t i o n  ( d ) . S u b s e c t i o n  (f) r e q u i r e s  l e g i s l a t i v e  a p p r o v a l
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o f  m i l i t a r y  a n d  s i c k  l e a v e  e x c e e d i n g  s i x  d a y s  b y  c h i e f  s c h o o l  
a d m i n i s t r a t o r s  a n d  s u b s e c t i o n  (g) r e q u i r e s  l e g i s l a t i v e  a p p r o v a l  
f o r  s a b b a t i c a l  l e a v e .  T h e s e  d u t i e s  a r e  c l e a r l y  a d m i n i s t r a t i v e  
a n d  w o u l d  r e q u i r e  t h e  l e g i s l a t u r e  t o  m a k e  e x e c u t i v e  d e c i s i o n s .  
I n  iry o p i n i o n ,  s u c h  a u s u r p i n g  of e x e c u t i v e  p o w e r  w o u l d  be 
u n c o n s t i t u t i o n a l  w i t h o u t  e x p r e s s  c o n s t i t u t i o n a l  j u s t i f i­
c a t i o n .  A s  n o t e d  a b o v e ,  h o w e v e r ,  A r t i c l e  X, s e c t i o n  6 of 
t h e  s t a t e  c o n s t i t u t i o n  m a y  p r o v i d e  t h a t  j u s t i f i c a t i o n .

M o r e o v e r ,  t h e r e  is  s o m e  p r e c e d e n t  i n  t h e  A l a s k a  S t a t u t e s  f o r  
r e q u i r i n g  l e g i s l a t i v e  a p p r o v a l  o f  e x e c u t i v e  a c t s .  A S  38.- 
0 6 . 0 5 5 ( a )  p r o v i d e s

(a) I n  a d d i t i o n  t o  t h e  r e c o m m e n d a t i o n  b y  t h e  b o a r d  
r e q u i r e d  u n d e r  A S  3 8 . 0 6 . 0 5 0 ,  t h e  c o m m i s s i o n e r  of 
n a t u r a l  r e s o u r c e s  m a y  n o t  e n t e r  i n t o  a  s a le, e x c h a n g e ,  
o r  o t h e r  d i s p o s i t i o n  o f  o i l  o r  g a s  o r  of t h e  r i g h t s  o r  

..waiver o f - t h e  r i g h t s  t o  r e c e i v e  f u t u r e  p r o d u c t i o n  of 
' r o y a l t y  o i l  o r  g a s  u n d e r  A S  3 8 . 0 5 . 1 8 3  w i t h o u t  t h e  p r i o r  
a p p r o v a l  o f  t h e  l e g i s l a t u r e .  T h e  l e g i s l a t u r e  m a y  a p p r o v e  
a s a l e ,  e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  of  o i l  o r  gas o r  
o f  t h e  r i g h t s  o r  o f  a w a i v e r  o f  t h e  r i g h t s  to r e c e i v e  
f u t u r e  p r o d u c t i o n  o f  r o y a l t y  o i l  o r  gas- o n l y  b y  e n a c t i n g  
l e g i s l a t i o n .

T h i s  s e c t i o n  h a s  n o t  b e e n  c h a l l e n g e d  in t h e  c o u r t s .  H o w e v e r ,  
i n  a n  o p i n i o n  a d d r e s s e d  to S e n a t o r  Z i e g l e r  r e g a r d i n g  o t h e r  
a s p e c t s  of A S  3 8 . 0 6 . 0 5 5 ,  f o r m e r  A t t o r n e y  G e n e r a l  A v r u m  G r o s s  
s a i d

It is n o  s e c r e t  t h a t  the s t a t u t e  a u t h o r i z i n g  l e g i s­
l a t i v e  a p p r o v a l  o f  t h e s e  c o n t r a c t s  c r e a t e s  s o m e  r a t h e r  
s e r i o u s  q u e s t i o n s  c o n c e r n i n g  s e p a r a t i o n  o f  l o w e r s .
T h e r e  is n o  n e e d  t o  r e a c h  t h e  c o n s t i t u t i o n a l  q u e s t i o n  
in t h i s  c a s e ,  s i n c e  w h a t e v e r  t h e  l e g a l  m e r i t s  of  the 
i s s u e ,  t h e  G o v e r n o r  h a s  s u b m i t t e d  t h e s e  c o n t r a c t s  to 
t h e  l e g i s l a t u r e  f o r  its a p p r o v a l  a n d  w i l l  b e  b o u n d  by 
i t s  d e c i s i o n .

Op. A t t ’y Gen. F e b r u a r y  23, 1977. In o t h e r  w o r d s ,  a l t h o u g h  
t h e  a t t o r n e y  g e n e r a l  f e l t  t h a t  t h e  r e q u i r e m e n t  of l e g i s­
l a t i v e  a p p r o v a l  m i g h t  b e  u n c o n s t i t u t i o n a l ,  h e  c h o s e  n o t  to 
a d d r e s s  t h e  i s s u e  s i n c e  t h e  g o v e r n o r  h a d  a g r e e d  n o t  to c h a l­
l e n g e  t h e  s t a t u t e .  If t h e  p r e s e n t  a d m i n i s t r a t i o n  w e r e  to 
c h a l l e n g e  t h e  p r o v i s i o n s  of  C S H B  384 ( H E S S ) , t h e  sa m e  
c o n s t i t u t i o n a l  i s s u e s  w o u l d  a r i s e .  In m y  o p i n i o n ,  s u c h  a 
c h a l l e n g e  c o u l d  f a i l  b e c a u s e  o f  t h e  l e g i s l a t u r e’s u n i q u e
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p o w e r  t o  g o v e r n  i n  t h e  u n o r g a n i z e d  b o r o u g h .  I w o u l d  
c a u t i o n ,  h o w e v e r ,  t h a t  t h e  e x a c t  m e a n i n g  o f  A r t i c l e  X, 
• s e c t i o n  6 i s  n o t  c l e a r  a n d  t h e  q u e s t i o n  is s t i l l  a n  o p e n  
one.

Y o u  s h o u l d  a l s o  b e  a w a r e  t h a t  t h e  p r o v i s i o n s  in  t h i s  d r a f t  
o f  t h e .c o m m i t t e e  s u b s t i t u t e  r e l a t i n g  t o  t e n u r e  o f  c h i e f  
s c h o o l  a d m i n i s t r a t o r s  d i f f e r  f r o m  y o u r  d r a f t  r e q u e s t  
s l i g h t l y .  M y  u n d e r s t a n d i n g  is t h a t  y o u  w i s h  t o  p r o v i d e  t h a t  
a c h i e f  s c h o o l  a d m i n i s t r a t o r  m a y  n o t  a c q u i r e  t e n u r e  a n d  a 
t e a c h e r  m u s t  f o r f e i t  t e n u r e  if a p p o i n t e d  t o  the p o s i t i o n  o f  
c h i e f  s c h o o l  a d m i n i s t r a t o r .  Y o u r  d r a f t  r e q u e s t  d i d  n o t  
c o v e r  t h e  p o s s i b i l i t y  o f  a t e a c h e r  w h o  h a s  a l r e a d y  a c q u i r e d  
t e n u r e  b e f o r e  b e i n g  a p p o i n t e d  c h i e f  s c h o o l  a d m i n i s t r a t o r .  
A c c o r d i n g l y ,  t h e  e n c l o s e d  d r a f t  a m e n d s  t w o  s e c t i o n s  of  
T i t l e  14 t o  p r o v i d e  t h a t  a c h i e f  s c h o o l  a d m i n i s t r a t o r  
f o r f e i t s  t e n u r e  u p o n  a p p o i n t m e n t  a n d  m a y  n o t  a c q u i r e  t e n u r e  
after, a p p o i n t m e n t .

K B L : 1 j b  ’
1 9 / 0 0 1



Section 6. AS 14.45.030 Sentence addition to parayraph (c).

Such school shall report annually the number of students enrolled in 

each orade and provide a copy of the school calendar to the department,
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BY THE HEALTH, EDUCATION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 357 (HESS)

IN TFX LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the regulation of religious

schools.11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF A LA S KA :

* Section 1. AS 14.07.020(8) is amended to read:
•>

•(8) in cooperation with the Department of Health and Social 

Services, exercise general supervision over public and private pre- 

elementary__schools and over the educational component of nurseries as
*1‘ 1 r.-. i’W-'-V 7)

defined in AS 47.35.080(4) excluding ,pre-elementary schools and nur-
T T  ’

series operated by a church or other nonprofit religious organization 

that is exempt from federal taxation and does not receive state or 

federal funding; pre-elementary schools in this paragraph means 

schools for children ages three through five years when the schools' 

primary function is educational;

* Sec. 2. AS 14.30.010(b)(1) is amended to read:

(1) is provided an academic education comparable to that

offered by the public schools in the area, either by

(A) attendance at a private school in which the teach­

ers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according to 

AS 14.20.020; [OR]

(C ) except as provided in (D) of this paragraph,

attendance at a .private school in which the average student

proficiency is not less than the average proficiency found in the 

public schools in the area as measured by national achievement

-1- C S H B  3 5 7 (HESS)
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tests; the/departmentwith assistance from representatives of the 

private schools shall adopt [PROMULGATE] regulations defining the 

subject areas to be tested and the minimum average scores to be 

achieved; or

(D) attendance in an educational program operated in

compliance with AS 14.45 by a church or other nonprofit religious

organization that is exempt from federal taxation and does n o t fJ

receive state or federal funding;
 —_  \ y

Sec. 3. AS 14.45 is amended by adding a new section to read:
%• v «

Cec. • 14. 45.025. EXEMPTION FROM EDUCATION LAUS. A religious''
I)

school that complies with this chapter is exempt from other provisions 

of state ..law and regulations relating to education except laws and \
•f

regulations relating to health, fire safety, sanitation, immunization, / 

and physical examinations. £

Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.4 5 . 030. ATTEND MICE AND ANNUAL REPORTS REQUIRED. (a) 

Except as provided in (b) and (c) of this section, teachers [TEACHERS]'* 

and others in charge of private or denominational schools^shall make 

regular monthly attendance reports and annual reports to the commis­

sioner in the same manner as teachers and superintendents in the 

public chools.

Sec. 5. As 14.45.030 is amended by adding new subsections to read:

(b) The parent or guardian of a child enrolled in a religious
an- "o

school that complies with this chapter shal i f u e/1 annual^ enrollment
h '- I kt , (tA p t cu., .

and attendance records/for the child with the public school superin­

tendent for the area in which the child resides on a font provided by 

the public school superintendent. The form shall be signed by the 

parent and the chief administrative officer of the religious school 

and returned to the public school superintendent by the parent. The
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the child is no longer enrolled in cr attending the religious school.

(c) A religious school that elects to comply with this chapter 

shall maintain monthly attendance records for each student enrolled in 

the school and shall operate on a regular schedule, excluding reason­

able holidays and vacations, during at least nine ^cal^i^ir^months^of 

the yearjj|||

* Sec. 6. AS 14.45 is amended by adding new sections to read;

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (a) A  

religious’school that elects to comply with this chapter shall admin­

ister a nationally standardized test selected by the chief administra­

tive officer of the religious school to all students enrolled in 

grades one, three, six, and nine at least once each school year.

(b) The nationally standardized test must measure achievement in 

English grammar, reading, spelling, and mathematics.

(c) A religious school shall maintain records of the results of 

the nationally standardized tests and the records shall be made avail­

able to the parent or guardian of the student and to authorized rep­

resentatives of the state. Vv'a* v

Sec. ]4.45.040. DEFINITION. In this chapter, "religious school" 

means a school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not receive 

state or federal funding.

* Sec. 7. AS 44.27.020(1) is amended to read;

(1) administer the state's program of education at the 

elemencary, secondary, and adult levels, including, but noc limited 

to, programs of vocational education and training, vocational reha­

bilitation, library services, correspondence courses, adult basic 

education, and fire-service training, but not including degree

-3- C S H B  3 5 7 (HESS)


