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B R I S T O L  B A Y  A R E A  H E A L T H  C O R P O R A T I O N

r  c>. iio i ioi':«i.
H U  L I N M i A M .  At A S K  A

I'll! iltt C.KJ7) II.*,2 SVGG 

I*J07I 042 0207

March 3, 19 fi *3

Governor Hill GhofficC 

Office of tl:e ; o m r n o r  

Pouch A
Juneau, AK P'JSU

Pear Lovernor Shel fiehi,

IVc arc very concerned about lhe ol iminat ion (S' the Stain Health ’ 1 aniline and 
Development function in your P.Y. SM proposed in: Vet, especially since it 
won]d eliminate fundin', to H'.e Health Systems A /vieies liiiA’r.). Th.cv have 

been very helpful to us as we cannot afford our own professional planners, 
also tJ’.ev are the most bnowledyea! le sinqle agencies on whats happen ins; in 
the health areas (rural and urban! in our Stale. As such, they eliminate 
millions of dollars in waste and provide alot of useful hc-ln.

17c understand you pronose a new program "Ileal t’ facility Development: which 
includes ’J e v t ' l o u t  as '..t'll '.ert i! scat e; 1 ! i "ess i n;; components>" says 

A1 Adams, Chairman of t'*e House of Representat ives Committee on finance.

Since this will he a substantive chanqe, we would life to review your pro nos: 

and provide a "users" pros and cons on i! . h*.* feel a!! recipients should’ 
be afforded a chance to comment via the lerislal ive bearin'; fteleconference) 
process.

Many clune.es are hnppeirin;.; to t’-e way t.!:o IV lorn I Government deals with the 

State, non-profit Corporations, muni.c.ipal ities, horouphs, "ative Corporations 

and individual receipients i.e. M e ! icare/Med ioni ! etc.. KV need adequate 

deliberations on your proposed chnnpo so a:; not to cut ••.orn<;thint* out without 
due consideration. Than!: you for your thouqh!fulness in an area that 
affects all of us.

Sincerely,

( - O  /  / it '
h (j '

Robert i. Cl a id. 

lixecut ive PireC.or

cc: Representat ive Ydelheil Hermann

Sen.ator boh Mulcahy 

Representative ,\1 A .him:;

South Central Health Systems dlanai- • h ""vlim'v !:'.corporate:!

tl.

ir -v...;::i



YUKON-KUSKOKWIM HEALTH CORPORATION
P.O. Box 528 
Uothol, A laska  59559 
(907) 543-3321

Mai'i h 2 ,  1 ‘S t i :

R e p r e s e n t a t i v e  A l  A d a m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e  

S t a t e  C a p i t o l  

P o u c h  Y

J u n e a u ,  A l a s k a  9 9 0 1 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

A s  p r e s i d e n t  c f  t h e  F u l l  H o a r d  o f  Director:; of  Y u k o n  K u s k o k w i m  H e a l t h  

C o r p o r a t i o n ,  w e  hav.e s u p p o r t e d  o u r  S o u t h  C e n t r a l  H o a l t h  P l a n n i n g  a D e v e l o p m e n t ,  

I n c . , f o r  s e v e r a l  y e a r s  now. T h e y  h a v e  p r o v i d e d  u s  w i t h  t e c h n i c a l  a s s i s t a n c e  

i n  t h e  plannincj a n d  d e v e l o p m e n t  of  o u r  p r o g r a m s  a n d  h a v e  p r o v i d e d  B o a r d  t r a i n i n g  

f o r  us.

We  w o u l d  r e q u e s t  t h a t  y o u  c o n s i d e r  t h e  r e i n s t a t i o n s  o f  s t a t e  f u n d i n g  fo r  t h e  

t h r e e  A l a s k a  H e a l t h  S y s t e m s  acjercics (HSA's) t o  t h e  l e v e l  of  $ H O O , O Q O . O O  p e r  

a g e n c y .  If  t h e  H S A ' s  c a n n o t  r e c e i v e  m a t c h i n g  fund:; t h e y  c o u l d  n o t  e x i s t .  W e  f e e l  

t h e  H S A ' s  a r c  n e e d e d  b y  o u r  C o r p o r a t i o n s  f o r  t h e  v a l u e  o f  t h e i r  e x p e r t i s e  in 

H e a l t h  P l a n n i n g ,  t r a i n i n g  a n d  t h e i r  r e v i e w  p r o c e s s  w e  feel is e x c e l l e n t .

T h a n k  y o u  f or y o u r  c o n s i d e r a t i o n  in  k e e p i n g  a v e r y  w o r t h w h i l e  g r o u p  of 

a g e n c i e s  a l i v e  t o  h e l p  A l a s k a n s  m a x i m i z e  t h e  u s e  ol. s t a t e  a n d  F e d e r a l  f u n ding.

W e  l o o k  f o r w a r d  to  y o u r  s u p p o r t  a n d  t h a n k  y o u  f o r  y u m  h e l p  in i m p r o v i n g  

t h e  h e a l t h  c a r e  o f  o u r  f e l l o w  A l a s k a n s .

JL/kc

ce: R e p r e s e n t a t i v e  T o n y  V n s k a

R e p r e s e n t a t i v e  V e r n  H m l b o r t  

R e p r e s e n t a t i v e  J a c k  Full i t  

S e n a t o r  J o h n  C. S a c k a t t  

S e n a t o r  T e d  S t e v e n s  

A l a s k a  N a t i v e  H e a l t h  P i n  id

/I /
( /  J o s e p h  Irtmack, P r e side: 

Y K H C  H o a r d  o f  D.irectorr

P r e s i d e n t

S. C. H. P. S. D. , Inc. 

P r e s i d e n t  L i l l i e  M c G n r v o y



February 20, 1083

Oi ane Muri 
3!;r>l E. 20th 

Anchorage, AK 89500

Pouch 5
Juneau, AK 99811 

Dear

This is to urge you to reinstate State financing for the continuation of 
Alaska Health System Agencies (HSA's) in the State budget. The three (3) 
agencies would require $200,000 per agency for a total of $600,000 statewide.

I am requesting this because of the strong role the Health System Agencies 
play in promoting health and encouraging consumer participation in health 
care. HSA’s develop comprehensive action plans for health and maintain an 
accurate data base for health assessment and policy decisions. They also 
provide technical assistance to community groups, especially rural areas, in 
the area of community organization, needs assessments, planning, and 
implementation.

The HSA board meetings are a unique and excellent, means for both providers and 
consumers of hoalth care to exchange information on health issues and generate 
ideas for improvements in the health system and hoalth status of Alaskans. Iri 
other words, it. is a good communications network.

I have personally found the board meetings and USA data base very useful to me 
as a health profess’onal. Once again, 1 urge your support for tho 
continuation of HSA's.

Sincerely yours,

Diane Muri



406 “G ” Street P.O. Box 3056 D T  Anchorage, Alaska 99510 (907) 272-2332

ALASKA db LUNG ASSOCIATION, /,»,

M a r c h  1 ,  1 9 8 3
Ixo C. Knyc, Executive Director

R e p r e s e n t a t i v e  A l b e r t  Adams 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 998 1 1

D e a r  R e p r e s e n t a t i v e  Adams ,

T h i s  l e t t e r  i s  i n  s u p p o r t  o f  r e i n s t a t i n g  $ 2 0 0 , COO i n  
t h e  G o v e r n o r ' s  b u d g e t  f o r  t h e  c o n t i n u a t i o n  o f  S o u t h  C e n t r a l  
H e a l t h  P l a n n i n g  a n d  D e v e l o p m e n t  ( S C H P D ; . The A l a s k a  Lung 
A s s o c i a t i o n  h a s  t a k e n  p a r t  i n  t h e  p u b l i c  h e a r i n g  p r o c e s s  
made p o s s i b l e  b y  SCHPD.  We h a v e  a l s o  r e c e i v e d  i n f o r m a t i o n  
f r o m  t he m r e g a r d i n g  l e g i s l a t i o n  o r  p r -  p a i n s  a f f > * c i i n g  
o u r  a g e n c y .  SCHPD h a s  p r o v i d e d  t e c h n i c a l  a s s i s t a n c e ,  
c o n f e r e n c e  p l a n n i n g  a n d  s t a t i s t i c s  t o  t h e  A l a s k a  C o u n c i l  
o n  S m o k i n g  o r  H e a l t h ,  a v o l u n t e e r  o r g a n i s a t i o n  s u p p o r t e d  
b y  t h e  A l a s k a  Lung A s s o c i a t i o n .

SCHPD o f f e r s  s e r v i c e s  a v a i l a b l e  I rom no o$ h e r  a g e n c y .  
W i t h o u t ,  t h o  HSA ' h e r e  w i l l  b o  a d u p l i c a t i o n  o f  s e r v i c e s  and  
a n d  a n  a d d i t i o n a l  e x p e n s e  f o r  t h e  c o l l e c t i o n  and  a n a l y s i s  
o l  d a t a .

1 u r g e  y o u  t o  s u p p o r t  t h o  c o n t i n u a t i o n  o f  t h e i r  s e r v i c e s .

S i n c e r e l y ,

------------------

L e o  C .  K a y e ,  L V o e u t  i v e  D i r e c t o i  

A l a s k a  L u n g  A s s o c i a t i o n

l .CK/ v  i

c c :  SCHPD
P e g g y  W i l s o n



S P A  B o x  H I ?

A n c h o r : t g e  , A 1 a s k a  9 9 5 0 2  

M a r c h  9, 1 9 8 3

S e n a t o r  J a n  l a i k s  

P o u c h  V

J u n e a u ,  A k  P 9 S 11 

D e a r  S e n a t o r  I: a i k s :

It h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  f u n d i n g  f o r  t h e  t h r e e  

r e g i o n a l  h e a l t h  p l a n n i n g  a j j e n c i e s  h a s  b e e n  e l i m i n a t e d  f r o m  t h e  

G o v e r n o r ' s  b u d g e t .  O u r  r e g i o n a l  a g e n c y ,  S o u t h  C e n t r a l  H e a l t h  

P l a n n i n g  a n d  D e v e l o p m e n t ,  I n c .  ( S C H P D )  is t h e  o n l y  n o n - a l i g n e d  

g r o u p  i n  t h e  r e g i o n  t h r o u g n  v;hich h e a l t h  c o n c e r n s  a r e  i d e n t i f i e d  

a n d  a d d r e s s e d .  T h e  a g e n c y  s t r e s s e s  h e a l t h  p l a n n i n g ,  c o m m u n i t y  

a s s i s t a n c e ,  a n d  h o a l t h  p - e m o t  i o n  t h r o u g h  t h e  u s e  o f  i t s  

t e c h n i c a l  s t a f f ,  a n d  m a n y  v o l u n t e e r s  i n c l u d i n g  b o t h  c o n s u m e r s

a n d  p r o v i d e r s  in t h e  h e a l t h  f i e l d .

T h e  h e a l t h  a g e n c y  a l s o  m a i n t a i n s  a c u r r e n t  d a t a  anti 

i n f o r m a t i o n  b a s e  w h i c h  is e s s e n t i a l  t o  t h e  h e a l t h  p l a n n i n g  

p r o c e s s .  W i t h o u t  S C H P D ,  o t h e r  a g e n c i e s  a n d  c o m m u n i t i e s  w o u l d  

h a v e  t o  e x p a n d  t h e  i r o w n  f u n d i n g  t o  m e e t  t h e i r  d a t a  c o l l e c t i o n ,

c o m m u n i t y  o r g a n i s a t i o n ,  m a n a g e m e n t  , a n d  p u b l i c  e d u c a t i o n  n e e d s .

A s  a h e a l t h  c o n s u m e r  a n d  c o n s t i t u e n t  i ri y o u r  d i s t r i c t ,

1 u r g e  y o u  t o  c o n s i d e r  r e i n s t a t i n g  t h e  h e a l t h  p l a n n i n g  a g e n c i e s  

i n  t h e  b u d g e t .  $ 2 0 0 , 0 0 0  is n e e d e d  p e r  a g e n c y  oi $ 0 0 0 , 0 0 0  

s t a t e w i d e .  Y o u r  s u p p o r t  w i l l  b e  a p p r e c i a t e d .

S i n c e r e l y  ,

B o n n  i 1.. Ki n n c e n



M a t a n c i S f t a ’ S u s i f n a  B o r o u g h

B O X  B. P A L M E R .  A L A S K A  9 9 0 4 5  ° P H O N R  7 4 9 - 4 8 0 1  

U O R O U O H  M A Y O R

Keproser it. a I. ive 'J’i r x + m e  r 

1 louse o f .R e p r e s o n L a L  ives 

S t a t e  o f  A l a s k a  

P o u c h  V

J u n e a u ,  A K  9931.1

D e a r  R e p r e s e n t a t i v e  T i s e h n e r :

W O  u n d e r s t a n d  f u n d i n g  for S o u t h  C e n t r a l  H e a l t h  V I .inni::<j f, D e v e l o p m e n t ,  

Inc. a n d  f o r  o t h e r  h e a l t h  p l a n n i n g  a g e n c i e s  h a s  b e e n  e l i m i n a t e d  f r o m  

t h e  b u dg e t .

W i t h o u t  t h e  f u n ding, t h e s e  o r g a n i z a t i o n s  w o u l d  c e a s e  to ex is t .  T h i s  

w o u l d  Ixi a l oss t o  t h e  i v o p l e  o f  S o u t h  (Vntr.il a r e a  a:id t h o  Slat/.!, as 

w e l l  a s  to us.

S o u t h  C e n t r a l  H e a l t h  P l a n n i n g  f. Devc.lo: mont lias 1/vii a rost. v a l u e d  

s o u r c e  of: t e c h n i c a l  a s s i s t a n c e .  T h o y  h e l p ' d  u s  dui ing o u r  fot.in.iLivt* 

s t a g e s  to d e v e l o p  a round<\l m u m m i  t y a p p i i M ' h  t.. lu.al'h pi. m u  ing 

i n c l u d i n g  i n p u t  f r o m  the consi::>-r a n d  l.l»• • piovidei. A s  w o  ljogan 

d e v e l o p i n g  a h e a l t h  p l a n  t h e y  p r o v i d e d  a dal a b a s e  n o t  o n l y  l o c a l l y  

b u t  w i t h  r e g a r d  to o u r  p l a n  a s  it. r e l a t e d  to tb- >i><|io!i a n d  Stale.

W e  n e e d  c o n t i n u e d  a c c e s s  to this in format:ion, '. c.chni/vil a s s i s t a n c e  

a n d  support.. O t h e r  a r e a s  o f  the region  a n d  'he S t a t e  m u s t  h a v e  s i m i l a r  

n e e d s .

It  s e e m s  inure cost effect.ive to continue- an ui-uni/.ir ion v/ho h a s  m a t  

t h e i r  g o a l  o f  c o s t  c o n t a i n m e n t  o f  heal th. ..vn • a n d  w h o s e  s e r v i c e s  a r e  

a v a i l a b l e  to all pliar.es o f  h e a l t h  p l a n n e r s  Ihiouciiiout v a r i o u s  r e g i o n s  

o f  th e  State. ISven th e  loss o f  the  d at a  Ivire c o l l e c t e d  a n d  nuintrincxl 

w o u l d  b e  d e t r i m e n t a l . P l a n n i n g  is a b a s i c  a n d  rundan..:ntal a c t i v i t y.  

P l e a s e  assist, in reinstat ing the n e c e s s a r y  : a m  ring.

S i m  vj.voly;.

M y r t l e  i- i:: i, Ci i i . 

lie.il i h Pi •:. ; i’«lUtr ■: i

!'Ti/DR/an

oc: SCtii lltc



H i l o  Fritz, M.D. 
P ou ch  V
Juneau, A K  99811

1101.Ml S | ( ) ! IMSON ( I.IN K .

Ho. 1171

h . A > .i *

•Mti 1̂ 3 /

M a r c h  21, 1985

fam.ly P»acJ>C«r

Dear Dr. Fritz:

I am  w r i t i r g  to request support of fi n an ci n g for Health 
P l a n n i n g  Ag e ncies.  1 kn o w  that c o n s i d e r a t i o n  is being gi ven 
to r e d u c i n g  or c a n c e l l i n g  their funding. My re q ue s t comes 
from my o b s e r v a t i o n  as C h a i r m a n  of the G o v e r n o r ' s  R e v i e w  B o a r d  
on Al c oh o l i s m .  T hese a g e n ci es  ha ve  e v a l ua te d  the alcohol 
t r e a t m en t p r o g r a m s  in place th rou g ho u t the State at the r e­
quest of the Board, and we  have found this i n d e p e n d e n t  a p p r a is a l 
very us eful as a c h e c k  on the State o f f ic e  w h i c h  a d m i t t e d l y  has 
a v e st e d interest. T h e y  se rve as a check and b a l a n c e  on ot he r  
State h e a l t h  o r g a n i z a t i o n s  as well. To lose the m would, in 
effect, c r e a t e  a m onoply.

1 t h i n k  .it e x t r e m e l y  important, that t.heir f u n c t i o n  p a r -  

t i c u l a r l y  in t h e  a p p r a i s a l  c a p a c i t y  b e  p o r t e d .

S i n c e r e l y ,

R. Holmes Johnson, M.D.





COMMITTEE REPORT

FURTHER

"fta  A c t  relating to th e  r e g u l a t i o n  o f  r e l i g i o u s  s c h o o ls

under consideration and reports it b a c k  as follows

[ ] do pass [ ] d

[ 3 do pass w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  CS for V  • .• ___

• and r e c o m m e n d s   ___________  •

] same t i t l e  
] new t i t l e

[ 3 A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the ________________________________

New F i s c a l  Note 

Zero F is c a l Mote Attached

Commi ttee

M E M B E R S  S I G N I N G  
PA S S

/Ti uj-  A?)

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C H A I R M A N
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Court won't protect school from tax action
W ashington— The Suprem e Court 'o d ay  refused  to suspend a 

ruling that could deny a  sm all Bap 1st school in M ississippi its 
federal tax  exem ption because it has failed to rec ru it blacks. 
The court turned down an em ergency  request by C larksdale 
Baptist Church, v/hich is seeking to  p revent the In ternal Reve­
nue Service from  proceeding to revoke its tax  exem pt sta tus. 
C ritics say  the C larksdale Baptist school w as founded in 1963 to 
provide a  p lace for w hites trying to avoid attending  public 
schools under o rders to in tegrate . O ther new p riv a te  schools in 
M ississippi w ere  founded around the sam e tim e. T he C larksdale 
B aptist Church denies th a t it has ev e r p rac ticed  rac ia l d iscrim i­
nation,, and says it would accep t black students o r teachers if 
any ev e r applied.

11 states lose Indian rights case
W ashington — The Suprem e Court today left in tac t a  ruling 

that 11 s ta te s  say  effectively preven ts them  from  suing Indian 
leaders in federal court to stop alleged tribal violations of fed­
e ra l law. The court, w ithout com m ent, tu rned  down an appeal 
by California, which is seeking a  sh a re  of the pow er to regu la te  
fishing and hunting by non-Indians on Indian reservations. Ten 
o ther s ta tes  joined California in pressing for Suprem e Court re­
view of the case . They said federal court rulings against Califor­
nia have placed "Indian tribes above the law , in th a i itm ed y  
is available to res tra in  them  from  com m itting unlawful a c ts ."  
The Suprem e Court has ruled that Indian tribes generally  enjoy 
the sam e  "sovereign im m unity” a s  s ta te  governm ents, m eaning 
that they a re  shielded frorr..' most law suits challenging official 
tribal policies.



®ILL BHCrriCLO

S r A . T e  o t  A l a s k a

Q f r i c t  O F  ’ M t  o c v e h n o k  
J c r n A O

July 28, 1983

The Honorable Jo* L. Hayes 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Mr. Speaker:

I have today vetoed Senate Committee Substitute for 
Committee Substitute for House Bill No. 357 (Rls) am S,

I have taken this action despite substantial pressure from 
several organized religious groups, on the grounds that 
enacting thiB legislation serves no discernible public 
purpose, and will only benefit select, private interests.

Tho state of Alaska presently rsguiatwfi piixvd'ctrteiigl6u6 
schools only to a limited degree, primarily in the areas 
of health and safety. I have no plans to do more,

Given that eerly childhood development programs, daycare 
and preschool, have become a rapidly growing industry in 
the state, 1 am reluctant to create an exemption for any 
group of service providers, without greater justification 
for the exemption. Further, the distinction between 
religious and non-religious private educational programs 
created by this bill moves us perilously close to 
constitutional challenge for violation of equal protection 
provisions of both the state and federal constitutions,

Re: SCS CS HB No, 357 (Rls)
am S —  Relating to the 

tfAyulnfeian of * w L * * i w w *

s c h o o l s .

Sincerely

Bill  S h e f f i e l d  
G o v e r n o r
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Teas :

Naya :

E x c u s e d : 

Abaent:

28 ^At oo d . i 
>--Ca r o r Gi

e'O^ullgEv

l a m s ,) 8tHf)H!S , Buta^-bl,
ry , (JDuncan, 0 Flood, Prftrz, 

P Pnrrrace . flGoll. H a y g a .
4ie r fr.iuva .✓flurlbert. G -i r s on >  b t m l a u e s , 

<fTi s k7i..-ytlar 11 n . 6 M 111 e r . II. M . ,
H t l l er-.H.W. .PPestlnger, Rlngsradj/" 

* 6 * 1  raanakl, T l sc h c v .vdJehling, Vard, 
■"ZharoFT ̂

C locksin, Davis, Koponen, Lacher, 
Malone, McBride, Phillips, Shultz, 

We ndte

BettlslWorth, Grussendorf, Vaska

And so, CSHB 357(Rls) p ass ed the House on rec on si de r a ti o n 
of the vote.

Re p r e s e n t a t i v e  Tl sc h e r ro^ved and asked un an imo us consent 
that the f o ll o wi n g letter of Intent be adopted:

"May 24. 1983 offere d by
R e p r es e nt a t iv e  Mae Tl sc her

LE T T E R  OF  INTENT

Hit 357 "An Act relat ing  to the regul r Ion of religious 
schools

Th e Ho use of Rep r es e n ta t iv e s  rec ognizes that ope r at i ng  
a c h u r c h  school la an Integra' ,,.u t of the free e xp re ss ion  
of r eli gio n and that schoo ls operated by re ligious bodies 
are q u i t e  d i ff e re n t from ot he r pr iv ate  schools. Therefore, 
the p ur pos e of HB 357 Is to preven t po ss ibl e ch urch-state 
c o n s t i t u t i o n a l  con f li c ts  by p r o te c ti n g  the fundamental 
rights of relig iou s fr ee dom  of parents, children, and 
ch ur c h  schools in Alask a and, at the same time, to balanc e 
the state 's Interest In as sur in g that each child receives 
a g ood  ed uca tio n,  Tho H ou se sp e ci f ic a l ly  Intends to exempt 
pr o - e l e m e n t a r y  and n ur s e ry  programs ope r at e d  by religious
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BILl SHEFFIELD, G O V E R N O R

O O LD B ELTPLA CE  
001 WEST 10th STREET  
P O U CH F
JUNEAU, ALASKA  99811

The Honorable Mae Tischer, Chair 
Health, Education and Social 

Services Committee 
500 "L" Street, Suite 310-G 
Anchorage, AK 99501

Dear Mae:

Thank you for your various communications on matters related to 
preschool regulations. In our conversations nearly two months ago, 
I recall saying that, the Department of Education (DOE) would not 
propose regulations for action by the State Board but that we would 
proceed with the process and wait for action to clarify the laws and 
the intent of the Legislature during the forthcoming session, 'te 
proceeded on that basis and requested further public comment. We 
have certainly had that.

The important responsibility for the Legislature in the matter is a 
clear determination of a public policy for preschool programs, 
public and private. I know you understand that the Department of 
Education and the State Board have no interest in devil oping 
regulations unless there is a legal basis for such regulations 
contained in the statutes.

Ernestine Griffin, President of the State Board, and the Department 
are ready to work with the Legislature at your forthcoming session 
to define the State responsibility for public and private preschool 
programs. If your committee has direction or data for us to 
prepare, we are ready to go to work. There is important work to be 
done to resolve these matters.

I regret that I was unable to reach you even from Chena Hot Springs 
by radio telephone. Your staff members were most helpful in our 
efforts 1 o communicate.

Sincerely,

Harold Raynolds, Jr. 
Commissioner

cc: Ernestine Griffin, State Board President 
Members of the State Board 
Richard Luther 
Annie Calkins

OS E I L h



§ 14.07.020 A l a s k a St a tutes § 14.07.020

(8) in  coopera tion  w ith  th e  D e p a r tm e n t o f H e a lth  a n d  Social S e r­
vices, ex erc ise  g e n e ra l su p e rv is io n  se r pub lic  a n d  p r iv a te  
p re -e lem en ta ry  schools a n d  over th e  ed u ca tio n a l com ponen t of 
n u rse r ie s  a s  defined  in  AS 47.35.080(4); p re -e le m e n ta ry  schools in  th is  
p a ra g rap h  m e a n s  schools for c h ild ren  ag es  th re e  th ro u g h  five y e a rs  
w hen  th e  schools’ p r im a ry  fu n c tio n  is 'e d u c a tio n a l;

(9) p rovide accred ited  e le m e n ta ry  a n d  seco n d ary  co rrespondence  
s tu d y  p ro g ra m s a v a ila b le  to an y  A la sk a n  th ro u g h  a  ce n tra lize d  office 
of co rrespondence  s tu d y ;

(10) accred it p r iv a te  e le m e n ta ry  an d  seco n d ary  schools w hich 
,'eq u es t ac c re d ita tio n  a n d  w hich  m ee t ac c re d ita tio n  s ta n d a rd s  p re ­
scribed  by reg u la tio n  by tho  d e p a rtm e n t;

(11) rev iew  p la n s  for co n stru c tio n  o f new  public  e le m e n ta ry  an d  
secondary  schools a n d  for a d d itio n s  an d  m ajo r r e h a b ili ta t io n  of 
e x is tin g  public  e le m e n ta ry  a n d  secondary  schools und, in accordance 
w ith  re g u la tio n s  ad o p ted  by th e  d e p a r tm e n t, d e te rm in e  an d  approve  
th e  e x te n t o f e lig ib ility  for s ta te  a id  o f u school c o n stru c tio n  project 
begun  a f te r  J u ly  1, 1978; for th e  pu rp o ses o f th is  p a ra g ra p h , "p la n s ’’ 
include e d u ca tio n a l specifica tions, sch em atic  d esig n s, a n d  fina l 
co n trac t docum ents;

(12) p rov ide  ed u c a tio n a l o p p o rtu n itie s  in th e  u rea s  o f voca tional 
ed u cation  an d  tra in in g , basic  ed u ca tio n , a n d  fire-serv ice  t r a in in g  to  
in d iv id u a ls  over 16 y e a rs  o f ag e  w ho a re  no lo n g er u tte n d in g  school;

(13) a d m in is te r  th e  g ru n ts  aw ard ed  u n d e r  AS 14.11.020. (8 1 ch 98 
SLA 1966; am  8 2 ch 69 SLA 1971; am  8 6 ch 104 SLA 1971; am  8 1 
ch 190 SLA 1975; am  8 6 ch 50 SLA 1977; am  88 1-3 ch 126 SLA 1978; 
am  8 10 ch 147 SLA 1978; am  8 1 ch 86 SLA 1979; am  8 24 ch 59 SLA 
1982; 88 1, 2 ch 92 SLA 1982)

§ 14.07.0

I to v is o r ’s  n o te s . — A ruforenco to  AS 
14.11.020 wiih Bubtit itnted lo r a  reference 
to AS 14.07.190 in  p a ra g ra p h  (13) by the  
revisor of s tn tu te n  u n der AS 01.05.031 to 
conform to th e  ren u m b erin g  of Ih u l  s ec ­
tion.

E f fe c t o f  a m e n d m e n ts . — Tho first 
1978 am end m en t de leted  "p riv a te , und 
denom inational"  preced ing  "schools" n e a r 
th e  beginning  of p a ra g ra p h  (0), in se rted  
"and p riv a te"  preceding "schools" in p a ra ­
g rap h  (7), lidded th e  lan gu age  beg inn ing  
"tho s tund iirds for p r iv a te  schools" to tho 
end of pa rag rap l. (7), and  added p a rag rap h  
( 10).

T he second 1978 am en d m en t added 
p a ra g ra p h  (111.

T he 1979 am en d m en t added p u ra g rap h  
(12).

T he first 1982 am end m en t su b s titu te d  
"o f ' for "und" preceding "new  public e le ­
m en ta ry "  in p a ra g ra p h  111).

T he  second 1982 am end m en t suhnli- 
t u t 'd  " 'p la n s ’ include" for "n 'plor.' 
it. h ides" in  p a ra g ra p h  1111, ir .c e r 'id  "and  
approve" mid " th e"  preceding "pu rposes of 
th is  p a ra g ra p h "  in th iu  sam e p a ra g ra p h , 
an d  added p a ra g ra p h  (13).

S ta te d  in
A nchorage Si

C o lla te ra l
req u ire  cons', 
bu ild ings. 1 A

Pow er of sc 
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12 ALK 922.
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Adoption of Agenda

Approval of Minutes

Board Comments and Concerns

Public Comments

REPORTS

Commissioner's Report 
Finance Report 
Subcommittee Reports 
Attorney General's Report

84-9 REGULATIONS

4 AAC. 60.009-199 Proposed Adoption of Early 
Childhood Program Regulations

4 AAC. 12.055 Proposed Adoption of Early 
Childhood Teacher Certification Regulations

4 AAC. 12.010(b) and (c) Procedure Governing 
Application for Teacher Certification

4 AAC. 12.010(g) Proposal for Revision of Fee 
Structure for Teacher Certification

4 AAC. 12.010(h) Revision of Requirements 
Governing the Issuance of Certification 
Endorsements

4 AAC. 12.020(d), 4 AAC. 12.030(d), 4 AAC.040(c) 
Proposal for Elimination of Nonacademic Credit 
From the Teacher Certification Renewal Process

4 AAC. 12.030(a)(2) Proposal for Repeal of 
Special Qualifications For Out of State 
Applicants for Administrative Certification

4 AAC. 12.045 Proposal for Amendment of 
Provisions for Professional Certificate 
Requirements

4 AAC. 12.060(b)(2) Proposal for Repeal of 
Transcript Review by Department Certification 
Personnel

ACTION

ACTION

ACTION 

ACTION 

PROMULGATION 

PROMULGATION ?

PROMULGATION

PROMULGATION

PROMULGATION

PROMULGATION

PROMULGATION
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12:30PM

1:30PM

84-10

84-11

84-12

84-13

84-14

84-15

84-16

84-17

84-18

5:30PM

4 AAC. 12.090(1)-(3) Proposal for Repeal of 
Nonacademic Credit Approval Process

4 AAC. 12.080(d) Proposed Elimination of the 
Grace Period for Certification Renewal

Recess for Lunch

Reconvene

Board Priorities for FY 85 Budget 

Mt. Edgecumbe Project

Teacher Education On Site Review Team Report 
University of Alaska/Anchorage - Secondary 
Programs

Consideration of Plan for Drafting of Official 
Bylaws for State Board of Education

PROMULGATION

PROMULGATION

ACTION

ACTION

ACTION

ACTION

STATE BOARD FOR VOCATIONAL REHABILITATION

Appointments to Vocational Rehabilitation 
Advisory Board ACTION

STATE BOARD FOR VOCATIONAL EDUCATION

Appointment to Vocational Education Planning 
Council

Board Review of Proposed Timeline for the 
Department of Education Career and Vocational 
Education Plan (K-12, Adult, Postsecondary)

Proposed Criteria for Vocational-Technical 
Centers

Vocational Education Advisory Council 
Report

ACTION

DISCUSSION

DISCUSSION

INFORMATION

ADJOURN
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TITLE 4. EDUCATION.
CHAPTER 60. PRE-ELEMENTARY (EARLY CHILDHOOD) SC-HOOL

Register , 1983 EDUCATION 4 AAC 60

SECTION

AAC 60.009 Applicability

AAC 60.010 (Repealed)
AAC 60.019 Certificate Required
AAC 60.020 (Amended)
AAC 60.030 (Amended) .
AAC 60.031 Implementation

AAC 60,032 Provisions of Certificate
AAC 60.039 Provisional Certificate
AAC 60,040 (Repealed)
AAC 60.049 Special Changes Affecting Certification
AAC 60.050 (Amended)
AAC 60.051 Certification Renewal
AAC 60.059 Waiver of Requirements
AAC 60.060 (Repealed) *
AAC 60,061 Voluntary Certification
AAC 60,065 Inspection
AAC 60.069 Organization and Administration
AAC 60.070 (Repealed)
AAC 60.079 Ensuring Care in Emergency
AAC 60.080 (Repealed)
AAC 60.089 Administrator Qualifications
AAC 60.090 (Repealed)
AAC 60,099 Staff Qualifications
AAC 60.100 (Repealed)
AAC 60,110 (Repealed)
AAC 60.115 (Amended)
AAC 60.119 Environment Requirements
AAC 60.120 (Repealed)
AAC 60.129 F1re Safety

AAC 60,130 (Repealed)
AAC 60.139 Sanitation and Environmental Protection
AAC 60.140 (Repealed)

AAC 60.149 Health Program
AAC 60.150 (Repealed)
AAC 60.159 Immunizations Required

AAC 60.160 (Repealed)
AAC 60.169 Nutrition
AAC 60.170 (Amended)
AAC 60.175 (Amended)
AAC 60,180 (Repealed)
AAC 60.191 Exceptional Children
AAC 60.199 Definitions
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ARTICLE 1.

Section

4 AAC 60.009. APPLICABILITY. The provisions of 4 AAC
60.009 - 4 AAC 60.101, apply to pre-elementary schools as 
defined 1n 4 AAC 60.199. (Eff. / / , Reg, )

Authority: AS 14.07.020

4 AAC 60.010. REQUIREMENTS. Repealed

Authority: AS 14.07.020

4 AAC 60.019. CERTIFICATE REQUIRED. (a) A person
who does not have a certificate Issued under 4 AAC 60.009 - 4 

AAC 60.191 
may not:

(1 ) operate a pre-elementary school; or

(2) advertise or represent that the person offers 
pre-elementary educational services to children, (Eff. / / .

Reg. )

Authority: AS 14.07.020

4 AAC 60.020 Is amended to read: EXEMPTIONS, (a) The
following programs are exempt from the requirements of 4 AAC

60.009 - 4 AAC 60.199.

(1 ) schools operated by the federal

government

(2) programs licensed as day care facilities
under 7 AAC 50.120 - 7 AAC 50.275 (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60,030, is amended to read APPLICATION FOR A 
CERTIFICATE OF APPROVAL, (a) An applicant must apply for a 
certificate on a fonn provided by the department, and submit 

all required attachments with the application.

(b) Within 60 days after receipt of a completed 
application and all required attachments, a department 

representative will
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(1 ) review the application, confer with the 

applicant 1 f necessary, and schedule an Inspection of the 
pire-elementary school; and

(2) 1 f the department considers 1 t necessary, 
request appropriate authorities to verify compliance with 
applicable fire safety regulations, environmental health 
regulations, building codes, zoning ordinances, and other state 
and municipal laws.

•

(c) If the results of the application review and 
Inspection Indicate that the pre-elementary school meets the 
requirements of 4 AAC 60,009 - 4 AAC 60,199, the department 
will issue a certificate to the applicant.

(d) If the department finds that the program does not 
comply with the requirements of 4 AAC 60.009 - 4 AAC 60.199, 
the department will deny a certificate, and provide the 
applicant with reasons 1 n writing for the denial, and notify 
the Department of Health and S o d a !  Services, Division of 
Family Services of the status of the program. (Eff. / / ,
Reg. )

Authority: AS 14.07.020

4 AAC 60.031 . IMPLEMENTATION, (a) All currently
certified pre-elementary schools 1n existence 1n Alaska upon _________________ •
the effective date of 4 AAC 60.009 - 4 AAC 60.199 must complete 
an application for a certificate and submit 1 t to the 
department no later than 12 months after the effective date of 
4 AAC 60.009 - 4 AAC 60.199. (Eff. / / .Reg. )

(b) All currently operating, non-certified pre- 
elementary schools must complete an application, wltn required 
attachments, and submit 1 t to the department within 120 days of 
the effective date cf 4 AAC 60.009 - 4 AAC 60.199.

Authority: AS 14.07.020

4 AAC 60.032. PROVISIONS OF CERTIFICATE, (a) A 
certificate Issued 1n ae^oroance with 4 AAC 60.009 - 4 AAC
60,191 will state

(1 ) the period for which it 1 s 1 n effect;

(2) the name of the person, board, or school 
district certified to operate the pre-elementary school;
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(3) the address of the person, board, or school 
district certified to operate the pre-elementary school;

i

(4) the maximum number of children who attend the 
program at any one time;

(5) ages of children who may enroll 1n the program;

(b) The certificate must be displayed 1n the 
pre-elementary school In plain view of the public. (Eff. /

/ , Reg. )

Authority: AS 14.07.020

4 AAC 60.039. PROVISIONAL CERTIFICATE, (a) The 
department will, In Its discretion, Issue a provisional 
certificate to a pre-elementary school whose completed 
application of certification has been approved by the 
department and whose final certification 1 s dependent upon the 
on-s1te review of the program. - The pre-elementary school may 
operate with a provisional certificate while department 
representative completes the on-s1te review and a certificate 
is granted or denied. A provisional certificate may not be

Issued If the department has reasonable cause to believe there
Is a standard not met which may mean substantial threat to life 
or safety of the children enrolled. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.040. DENIAL OF APPROVAL; HEARING. Repealed.

4 AAC 60.049. SPECIAL CHANGES AFFECTING
CERTIFICATION, (a) The certificate holder shall report an 
anticipated change In any of the following to the department as
early as possible but not more than 90 days before the change

occurs.

(1 ) a change 1 n the administrator of the program;

(2) a change In the name of the person certified
t~ operate the facility;

school;

(3) a change of the location of the facility;

(4) a change 1n the name of the pre-elementary

(5) a substantial change 1n the program offered; or y
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(6) a substantial change 1 n the building housing 
the pre-elementary school.

(b) A certificate may not be transferred to a 
different location or owner.

Authority: AS 14.07.020

4 AAC 60.050. 1s amended to read DURATI0*N OF 
APPROVAL, (a) A certificate Issued under 4 AAC 60.009 - 4 AAC
60.191 1s valid for a period of two years from the date of 

Issuance.

(b) A certificate may be modified, revoked, or 
suspended for failure to comply with the requirements of 4 AAC
60.009 4 AAC 60.199 or other statutes and regulations covering 
the health, safety and welfare of students and staff.

(c) If the department finds that the holder of a 
certificate does not meet the requirements of 4 AAC 60.09 - 4 
AAC 60.119, the department may revoke, modify or suspend the 
certificate subject to 4 AAC 60.039, The holder of the 
certificate may request a hearing before the division director 
or the division director's designee within 15 days after 
receipt of the accusation or statement of Issues 1 n accordance 
with AS 44.62.360 and AS 44.62.370.

(d) Following the hearing, the hearing officer shall 
prepare the findings and recommend appropriate action to the 
commissioner. The commissioner shall review the hearing 
officer's recommendations and determine what action shall be 
taken. The decision of the commissioner Is subject to review
1n the manner provided by AS 44.62.560.• (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.051. CERTIFICATE RENEWAL, (a) Upon 
request, the department will provide the certificate holder 
with a renewal application form at least 60 days before the 
expiration of the certificate holder's existing certificate.

(b) The certificate holder shall submit the completed 
renewal application to the department at least 30 days before 
the expiration of the existing certificate; however, the 
department will, 1n Its discretion, waive the requirements of 
this subsection 1 f 1 t determines there 1 s good cause for the 
waiver.

%
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(c) The department will, 1n Its discretion, conduct a 
review and take appropriate action within ten days before 
expiration of the existing certificate.

(d) If the department cannot complete the review within 
the period set out 1 n (c) of this section, 1 t will Issue the 
applicant a provisional certificate effective until completion 
of the department's review. (Eff. / / , Reg. )

(e) THe department will not renew a certificate 1f 
there Is a revocation action pending.

Authority: AS 14.07.020

4 AAC 60.059. WAIVER OF REQUIREMENTS, (a) An applicant 
for a waiver must apply In writing to the deportment. The 

application must Include

(1 ) a statement of th.s requirement for which the 
waiver 1 s requested;

(2) an explanation of the reasons why the 
requirement cannot be satisfied; and

(3) a description of the alternative method 
proposed to satisfy the purpose of the requirement for which1 
the waiver 1 s requested.

(b) The department will, In Its discretion, waive a 
requirement of 4 AAC 60.009 - 4 AAC 60=199 1f an alternative 
method of satisfying the purpose of the requirement is 
established.

(c) The department will not grant a waiver, until the 
appropriate municipal or state authority have reviewed a 
request for a waiver Involvtng fire safety, environmental 
health, or other municipal or state requirements within their 

Jurisdiction.

(d ) A waiver granted under this section 1s effective 
for the time specified on the certificate The commissioner 
will review a waiver upon the termination of the waiver and 
will, In his discretion, renew the waller.

(e) The department will answer a request for a waiver 
1n writing within 30 days. (Eff. / / , Reg. )

A u t h o r i t y :  AS  1 4 , 0 7 . 0 2 0
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4 AAC 60.060. DISPLAY OF CERTIFICATE. Repealed.

4 AAC 60.061 VOLUNTARY CERTIFICATE, (a) A
pre-elementary school for which a certificate 1 s not required 
under 4 AAC 60.009 - 4 AAC 60.199 may apply for a certificate. 
The department will, 1n Its discretions, Issue a certificate 1f 
It determines that the pre-elementary school satisfies the 
requirements of 4 AAC 60.009 - 4 AAC 60.199. (Eff. / / ,

Reg. )

(b) A licensed day care facility applying for 
certification as a pre-elementary school may submit 1 n writing 
to the department a copy of Its current day care license, and 

the following:

1) Philosophy of education;
2) Program educational goals and objectives;
3) Samples of dally schedules or lesson plans;
4) Provisions for parental Involvement 1n program;
5) Child progress records.

The department will review the Information and 1f 
appropriate. Issue a voluntary certificate to the applicant.

Authority: AS 14.07.020

4 AAC 60.065 INSPECTION, (a) The department shall 
schedule and conduct on-s1 te Inspections to determine 
compliance with regulations In 4 AAC 60.009 - 4 AAC 60.199.

(b) If a program which the department suspects 1s a 
pre- elementary school has not applied for a certificate and 
refuses to permit an Inspection, the department may seek an 
administrative search warrent. (Eff. / / , Reg. )

(c) An applicant or certificate holder shall permit 
certification representatives to Inspect the pre-elementary 
school at any time during the facility's hours of operation.
In carrying out these visits, certification representatives 
will call upon governmental agencies for appropriate 
assistance. Applicants or certificate holders shall cooperate 
in these visits by providing access to their facilities, 
records, children and staff. (Eff. / / , Reg. )

Authority: AS 14.07.020
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4 AAC 60.069. ORGANIZATION AND ADMINISTRATION, (a)
The name, address and telephone number of the person or 
organization with the legal responsibility and the 
administrative authority for operating the pre-elementary 
school must be provided to the department and, 1 f the facility 
Is operated by an association, corporation or other entity, the 
name, address, and telephone number of each member of Its board 
or governing body must also be provided to the department

(b) The Individual or governing body with the 

legal responsibility for the pre-elementary school must 
designate an administrator also exercises responsibilities for 
the dally management of the program.

(c) Specific responsibilities and duties of the 
governing body must be written and coranunlcated to the 
administrator of the pre-elementary school and staff when 
applicable.

(d) A pre-elementary schopl shall:

(1 ) provide an educational program and facility 
which meets the requirements of 4 AAC 60.009 - 4 AAC 60.191.

(2) provide the department with a description and 
the name of the owner of the land and building 1 n which the 
pre-elementary school 1 s located.

(3) ensure the confidentiality of records and 
Information pertaining to an Individual child or the parents, 
except as required by program staff In working with the child 
and the family, or when a release of Information form Is signed 
by the parents.

(4) maintain current Individual records Including 

but not limited to

(A) Individual child emergency Information 
records, maintained on forms provided by the department unless a

prior department approval 1s given to use alternate forms, 'u

(B) staff employment and health records;

(C) child attendance records.

(D) child progress records;
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(5) maintain bodily liability Insurance (including 
transportation coverage 1f applicable) 1n an amount not less 
than $100,000 per child, $300,000 per accident with a company 
authorized to write insurance policies and must contain the 
following endorsement:

"In the event of cancellation or non-renewal of 
this policy, the company agrees to g 1 30 days prior notice to 
the Department of Education, Pouch nF", Juneau, Alaska 99811."

(6) have written materials covering, admission 
policy, nondiscrimlnat'on, provisions which can be made for the 

special needs of ir. dividual children, program philosophy, 
program goals and objectives, samples of dally schedules or 

lesson plans, behavior management policies, provisions for 
parental Involvement, enrollment requirements and procedures, 
fees and payment arrangement plans, Insurance coverage, 
transportation arrangements, parental permission for trips and 
related activities outside the classroom, cold weather outdoor 
play policies, cold weather closure, child abuse reporting,,
Illness or accident policies, disclosure of Information, and 
notifications of changes in program; these materials must be 
presented and explained to parents at the time of enrollment or 
at the time of the change, and a copy filed with the 

department. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.070. CERTIFICATE OF APPROVAL. Repealed.

4 AAC 60.07!). ENSURING CARE IN EMERGENCY* (a) A pre- 
elementary school mast have a plan for the complete evacuation 
of all children Including the handicapped 1 n case of fire or 
other disaster. The plan must Include provisions for 
accountability for each child until released to an appropriate 
authority. The plan must be written and posted. Staff must be 
aware of the plan, and the staff must hold evacuation drills at 
least once every month.

(b) Provision must be made 1n all pre-elementary school . 
facilities for emergency electrical lighting by generator or f
battery power for use In case of power failure. •

(c) Pre-elementary school facilities shall have a 
telephone or radio-phone if that service 1 s locally available.
Emergency telephone numbers must Include fire, police, 
physician, poison control, and must be conspicuously posted on 
or adjacent to the telephone. ' *
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(d) In all pre-el eme.;tary school facilities, first aid 
supplies appropriate to the size of the facility must be 
maintained and readily available for use at all times.

(e) A facility must have at least one staff member with 
a current first aid certificate on duty at all times unless 
first aid courses are not regularly available In the community 
1n which the facility 1s located. If courses are not regularly 
available, the pre-elementary school must enroll one or more 
employees 1 n the first available first aid course offered 1 n 
the couinunlty to meet this requirement.

(f) A staff member, who, 1n the performance of duties, 
has cause to believe that a child has suffered harm as a result 
of abuse or neglect shall Immediately report the harm to the 
nearest office of the Department of Health and Social 
Services. If the staff cannot reasonably contact the nearest 
office of the Division of Family and Youth Services of thn 
Department of Health and Social Services, and Immediate action 
1 s necessary for the well-being of the child, the administrator 
shall make the report to a peace officer.

(g) A pre-elementary school must have a written 
emergency back-up staffing plan for periods when only one staff 

member Is on duty.

(h) When a child 1s left in the pre-elementary school 
after the closing of the program without contacting the staff, 
or making alternative anMflaiu£al5-£&!LThe care of the child, 
the administrator
o

)

Social Services. (Eff. / /

Authority: AS 14.07.020
AS 47.17.

4 AAC 60.080. INSURANCE. Repealed.

4 AAC 60.089. ADMINISTRATOR QUALIFICATIONS, (a) The 
administrator of a pre-elementary school 1 s responsible for the 
screening, scheduling and supervising of all staff, volunteers 
and others who provide services 1n the pre-elementary school, 
and for designating a staff member to be 1 n charge of the 
facility in the administrator's absence.

(b) The administrator of a pre-elementary school must 
be at least 19 years of age.



R e g i s t e r  ,  1 9 8 3  E D U C A T I O N  4 AAC 6 0 . 0 9 0
4 A A C  6 0 . 0 9 9

(c) The administrator shall furnish the names, 
addresses, and telephone numbers of three persons unrelated to 
the administrator, who could provide character references to 
the department with the certificate application; the 
references, one of which must be from a supervisor In previous 
work experience, shall attest to the character and reputation 
of the administrator and to the management and Interpersonal 
skills which enable the administrator to work successfully with 

children, staff, and parents.

(d) An Individual may not be the administrator of a 
pre-elementary school 1 f the individual 1 s under indictment or 
nas been convicted of a felony or has had a child adjudicated 
as a child 1n need of aid within the last five years. The 
department will require a release to review law enforcement 
records for each administrator. In this subsection, "chllo 1n 
need of aid" means a child who has been adjudicated a dependent 
child under AS 47.10.010 or under a similar statute 1n another 

state or jurisdiction.

(e) The administrator must also meet the staff 
qualifications 1n 4 AAC 60.099, (Eff. / / , Reg. )

Authority: AS 14.

4 AAC 60.090. RECORDS. Repealed.

4 AAC 60.099. STAFF QUALIFICATIONS, (a) A staff 
member shall possess tuber. *11 n clearance before contact with 
children 1n a f a d l  .'ty.

(b) A staff member, excluding parent classroom 
volunteers, must furnish the names, addresses, and telephone 
numbers of three positive references unrelated to the staff 
member, who will attest to the ability of the applicant to meet 
the qualifications of this section.

(c) A staff member must have reached the age of 18 to 
be counted toward meeting the staff-to-chlld ratio 
requirements. However, persons aged 14 and older may be 
employed as staff members and counted toward staff-to-ch1 ld 
ratio requirements 1 f he or she:

(1 ) works under the close supervision of an adult 
staff member;

(2) constitute no more than one third of the total
staff; and
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(3) 1s not placeu 1n sole.charge of a group of 

children 1n a classroom;
(4) 1 s enrolled In or has completed a training 

program 1 n early childhood education or another related field, 
or have demonstrated competence to an administrator,

(d) A staff member must be able to

(1 ) provide children with a variety of learning and 
social experiences appropriate to their ages;

(2) recognize and act against hazards to health and 

physical safety.

(e) The administrator shall provide an orientation for 
a new employee within the first month of employment, including;

(1 ) administrative procedures, program goals and 
objectives and description of state regulations;

(2) specific written personnel policies Including 

written job responsibilities;

(3) crisis management, duties to be carried out 1n 
an emergency, and emergency and safety procedures;

(4) acceptable behavior management techniques, 
outlined in the pre-elementary school's discipline policy;

appropriate resources to carry out the assigned 

responsible (Eff. / / , Reg. )

Authority: \S 14,07.020

4 AAC 60.100. PHYSICAL EXAMINATIONS FOR CHILDREN.

Repealed,

4 AAC 60.110. Repealed.

4 AAC 60.115. is amended to read STAFF, (a) A 
facility must have sufficient personnel to ensure that the 
children are never left without supervision by a resp visible 

staff member.



(1 ) there must be one staff member for every ten . '
children between three and five years of age;

(2) there must te one staff member for every ^
fifteen children between five and six years of age; r ^
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(b) In a facility where there are more than ten 
children present, there must be a minimum of two staff members 
on the premises.

(c) In a pre-elementary school, only a staff member who 
spends at least 75 percent of his or her working time 1n direct 
contact with children will be counted 1 n meeting staff-to-chlld 
ratios. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.119. ENVIRONMENT REQUIREMENTS, (a) A 
pre-elementary school facility must have sufficient Indoor and 
outdoor space 1 n relation to the number and ages of children to 
accommodate the physical safety-and the developmental needs of 

children served. Satisfactory compliance with this subsection 
requires that: jt

(1 ) there be a minimum of 3§^$quare feet of Indoor 
space per child capacity used for t h e ;*care of children, 
exclusive of hallways, bathrooms, lockers, closets, laundry and 
furnace rooms, and the kitchen;

(2) there be at least 75 square feet per child of 
outdoor play space for the maximum number of children on the 
playground at any one time. Where outdoor play space 1s not 
available at the facility, parks or other outdoor facilities 
that are easily accessible may be used.

(b) A pre-elementary school must have appropriate 
storage and work space for children and staff, convenient to 
the areas of use, to accommodate the following functions:

(1 ) record storage and administrative functions;

(2) food preparation and serving, 1 f applicable;
(3) meeting space for staff;

(4) storage of program materials ar.d resources for 
staff and parents;

i t
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(5) storage of repair and maintenance supplies. 
(Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.120. RECOGNITION OF SPECIAL NEEDS. Repealed.

4 AAC 60.129. FIRE SAFETY, (a) The building housing a 
ore-elementary school must meet the standards for buildings and 
life safety contained 1n 13 AAC 50.010 - 13 AAC 50.030 and 13 
AAC 55.010-13 AAC 55.150. Copies of documents Indicating 
satisfactory compliance with standards must be filed with the 
department before the Issuance of a certificate.

(b) When the department receives a certification 
application from a pre-elementary school and when any few 
construction or remodeling 1 s completed, a fire Inspection of 
the premises must be made by the fire marshal or his or her 
local designee to determine conformity with existing safety 
standards. Subsequent annual fire Inspections may be required 
by the department. (Eff. / / , Reg. )

4 AAC 60.130. DISASTER PLAN. Repealed.

4 AAC 60.139. SANITATION AND ENVIRONMENTAL 
PROTECTION, (a) Pre-elementary school facilities must meet 
applicable standards for sanitation and environmental 
protection set out 1n 18 AAC 30.800 - 
18 AAC 30.890.

(b) When the department receives a certification 
application from a pre-elementary school or when any new 
construction or remodeling 1 s completed, an environmental 
health Inspection by the Department of Environmental 
Conservation or Its local designee to determine conformity 
with existing standards must be made. Copies of documents 
Indicating satisfactory compliance with standards must be filed 
with the department before the Issuance of a certificate. 
Subsequent annual Inspections shall be required by the 
department. (Eff. / / , Reg. )

Authority: AS 14.07.020

Authority: AS 14.07.020

4 AAC 60.140. FACILITY INSPECTIONS. Repealed.
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4 AAC 60.149. HEALTH PROGRAM, (a) Pre-elementary 
school staff shall not administer medicines or drugs to a child 
except with written permission of the child's parent and 
physician or other medical authority. In the case of 
prescription medicine, a prescription label with the medical 
authority's name, the child's name, and a recent date may be 
accepted as showing that the drug may be administered to the 
child. Medicines or drugs kept at the pre-elementary school 
for a child must be clearly marked with the child's name and 
the dosage, and must be Inaccessible to children.

(b) A pre-elementary school must provide a place where 
a tired, 1 1 1 , Injured, or upset child may rest or piay quietly, 
apart from other children, yet under adult observation. Ill 
children need not be sent home as a routine policy, but may be 
cared for at the pre-elementary school at the administrator's 
discretion and with the concurrence of the parents.

(c) If a child appears to be more than moderately 111
or a communicable disease ether than a cold 1 s Indicated, the

child must not be allowed to expose other children to the 
Illness and must be Isolated in a separate room under adult 
observation until appropriate arrangements are made. Staff 
members shall Inform parents when their children have been 
exposed to Illness or communicable disease.

(d) Children under age six, who attend a pre-olementary
school for periods longer than four hours must have a time and
place to H e  down and sleep, or rest quietly. (Eff. / / ,
Reg. )

Authority: AS 14.07.020

4 AAC 60.160. CHANGES IN MAJOR WRITTEN POLICIES,
PLANS. PROGRAMS. Repealed.

4 AAC 60.159. IMMUNIZATIONS REQUIRED, (a) The 
administrator of a pre-elementary school shall maintain 
evidence of current Immunization, or the exemption permitted by 
subsection (b)(1), for each child 1n attendance. This evidence 
must be obtained from the child's parent or guardian upon 
admission, and show that the child has received or has begun 
and Is continuing to receive Immunizations appropriate to age 
as prescribed 1n the Alaska Division of Public Health's 
schedule for active Immunization or that the child 1 s exempt 
from Immunization under (b) of this section. Satisfactory 
compliance requires that each child's health record contain 
evidence of Immunization or evidence of exemption. Evidence of 
Immunization must Include
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(1 ) the name of the health service provider, and 
the date of Immunization against diphtheria, tetanus, polio, 
measles, rubella, and, If the child 1 s less than six years of 
age, pertussis; and

(2) valid Immunization certificates, which are
limited to

(A) an International immunization

certificate; or

(B) a statement by a physician listing the 
date each required Immunization was given; or

(C) a copy of a cl 1n1c or health center 
record listing the date each required Immunization was given.

(b) Evidence of exemption of immunization must Include

(1) a signed affidavit by a doctor (M.D,) or 
osteopathy (P.O.) licensed 1n Alaska, attesting that 
Immunizations would, 1 n hfs or her professional opinion, be 
Injurious to the health of the child or members of the child's 
family or household; or

(c) A pre-elementary school 1n a community where 
regular medical services are not available on at least a weekly 
basis may provisionally admit a child who does not have the 
required Immunizations for a reasonable period of time , but 
for no longer than 90 days. Provisional admissions must be 
reported to the communicable disease control section of the 
Division of Public Health of the Department of Health and 
S o d a !  Services, which shall then determine that the required 
Immunizations are completed during the provisional period 1 f 
the child 1 s to be admitted for full time attendance.

(d) A pre-elementary schools may not admit a child who 
does not comply with the requirements of this section. (Eff.

/  /  . Reg. )

Authority: AS 14.07.020

4 AAC 60,160. NONDISCRIMINATION. Repealed,

4 AAC 60.169. NUTRITION, (a) To ensure adequate 
nutrition and promote good eating habits and attitudes, a 
pre-elementary school must ensure that

17
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(1 ) at least one nutritious meal 1 s offered to each 
child 1 n the program for five hours per day or more; meals may 
be provide by the program or the parents or guardians;

(2) a snack 1 s offered between breakfast and lunch 
and between lunch and dinner;

(3) with all snacks and meals offered, the National 
Academy of Science's Recommended Dietary Allowances, 9th Ed. 
1980*,1s met.

(b) Vitamins and mineral supplements may be provided to 
a child only with written parental permission, and only 1 n 
dosage Indicated by.

(c) Children may be encouraged but may not be forced to
eat. (Eff. / / , Reg. )

Authority; AS 14

4 AAC 60.170. 1s amended to read PROGRAMMATIC 
REQUIREMENTS OF THE PRE- ELEMENTARY SCHOOLS. f/t/The educational 
program conducted 1 n a pre-elementary school must provide 
pre-planned experiences which promote the Individual child's 
physical, emotional, social and Intellectual growth.
Satisfactory compliance of this section requires that:

(1 ) staff members generally follow a written 
schedule of dally activities based on program's philosophy, 
goals and objectives. The program must provide a balance of
quiet and active, group and Individual, Indoor and outdoor,
teacher-directed, and c h 1ld-1 n 1 t1 ated activities, as well as 
adequate time for meals, snacks, sleep, and toileting according 
to Individual needs, as appropriate. The dally schedule must 
Include:

(A) opoortun1t1es for Individual self-expression in 
conversation, Imaginative play, art, and creative expression;

(B) vigorous physical activities and gross motor 
activities, both Indoors and outdoors, weather permitting.

♦EDITOR'S NOTE: This document Is available from book stores or 
the division of family and youth services. Department of Health 
and Social Services.
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(C) opportunities for Intellectual and social 

development through use of a variety of books, games, toys, 
crafts, puzzles, blocks, and other activities and materials.

(2) the amount and variety of materials and 
equipment available, and Its arrangements and use, must be 
appropriate to the developmental needs of the children and

(A) the quantity of materials and equipment 
Y  1 s sufficient to avoid excessive competition and long waits by 
(i (^children;

(B) Individual storage areas must be 
accessible to each child for storage of his own belongings;

(C) furniture and equipment must be durable 
and safe and developmentally appropriate;

(3) staff members may not use any form of corporal 
punishment unless approved 1 n writing by the parent or guardian 
of the child and they may not use any other technique which 1 s 
humiliating, cruel, shaming, or otherwise damaging to the 
child. (Eff. / / , Reg. >

Authority; AS 14.07.020

4 AA.C 60.175. 1s amended to read TRANSPORTATION, (a)
A pre-elementary school must provide means for transporting 
children 1 n case of emergency.

(b) A vehicle used 1n transporting children must be 
licensed 1 n accordance with state law.

(c) A staff member of the pre-elementary school or 
other person acting on behalf of the program operating a 
vehicle for the purpose of transporting children shall be 
properly licensed to operate that class of vehicle according tc 
state law,

(d) A pre-elementary school must ensure that there Is 
prudent supervision In a vehicle used by the program to 
transport children, Including but not limited to, use of seat 
belts,, and prohibit riding 1 n the back of open pickup trucks 
and other similar open vehicles. (Eff. / / , Reg. )

Authority: AS 14.07.020
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4 AAC 60.180. DEFINITIONS. Repealed.

4 AAC 60.191. EXCEPTIONAL CHILDREN. In accordance
with AS 14.30.180-350, pre-elementary schools shall cooperate
with school districts 1 n Identifying exceptional children 
between the ages of three and five. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.199. DEFINITIONS. In AAC 60.009 - AAC
60.191, unless the context requires otherwise

(1) "administrator" means the person 19 years of 
age or older, delegated the responsibility for the dally 
management of the pre-elementary school;

(2) "board" means the governing body of the
program;

(3) "certificate" means a certificate of approval 
issued to the pre-elementary school from the Department of 
Education;

(4) "certification representative" means a 
representative employee of the Department of Education given 
the responsibility to conduct reviews and on-s1 te Inspections 
of pre-elementary schools to determine compliance with this 
chapter;

(5) "commissioner" means the Commissioner of
Education;

(6) "department" means the Department of Education;

(7) "division director" means the director of the 
Division of Educational Program Support;

(8) "exceptional children" means chiloren who are 

handicapped or gifted;

(9) "facility" means the administration, program 
and physical plant of a program calling Itself a pre-elementary 

school.

(10) "gifted" means exhibiting outstanding 
Intellect, ability or creative talent within the meandlng of 4 
AAC 52.130;

(1 1 ) "guardian" means an Individual who 1 s c ) ^  

appointed by a court to manage the affairs of another person;

- 1 9 -
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O c t o b e r  ? S s 1S83

The m m n h H  fee T1scmr» Chair 
Ma l t h a  E d i t i o n  mid Socle 1 
Ssrvicti Cs§§1ttee 

500 SLS Street, Sait* 3iO-u 
Anchorage* Aa 9959}

£e*r fee?

Thank you for y tm r various cossunicatfofts so sitters related to 
preschool regulations. 1b our conversations aaarly two sooths ago* 
I ?§«11 saying that the Depsrtnent sf Location (POt) ^ j l d  not 
propost regulations to r action by the Stats ftosrd but that ss? sould 
proceed with the- jprocess and wait for action to clarify the lias and 
the Intent of the Legislature during the forthcoming session. We 
proceeded on that basis and requested further public comment. fefe 
h a w  certainly bsd tbit*

The Important responsibility for the Legislature in the Better is a 
c l « r  detersiMtHen of a public policy for preschool prograj&s,

S ite end private* 1 know you understand that the kepartsent of 
Ration ar*d the State Hoard have no interest 1n developing 

regulations unless ther% 1 s a legal tmsis for such regulations 
Csjhtained in the statutes.

Erwastine Griffin, president of the State hoard, and the oapartwent 
are ready to wort with the legislature a t  your fortbeoeing session 
to define the State responsibility for public and private preschool 
pwgrtw.. If ytur comlttee hs$ direction or data for us to 
prepare, we are ncady to go to work. There 1* Important work to be 
done to resolve t)w*e setters-.

I regret that I was unable to reach you even fror Cnerw Hot Springs 
t>y radio telephone, lour staff u m b e r s  ware ssost helpful in our 
efforts to cOBzaunrcate.

S in c e r e ly *

H aro ld  ftayno Id s* J i* . 
Ceasaissipoer

cc? Irnastine fcrlifftn, State Board Presiderst 
{’Ushers o f the Stite Board 
Richard Lutfer 
A m t z  C a lk if i i i
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A l a s k a  J f o t t e  ^ l e g i s l a t u r e  

J l f o u s e

J U N E A U  A L A S K A

O c t o b e r  2 1 ,  1 9 8 3

F O R  I M M E D I A T E  R E L E A S E  

C o n t a c t :  R e p .  M a e  T l s c h e r  

2 7 7 - 2 4 8 6

A N C H O R A G E  - A  p u b l i c  h e a r i n g  s c h e d u l e d  f o r  O c t o b e r  24 

c o n c e r n i n g  p r o p o s e d  r e g u l a t i o n s  o f  p r e - s c h o o l  e d u c a t i o n  w a s  

p o s t p o n e d  i n d e f i n i t e l y  b y  R e p .  M a e  T i s c h e r .

T i s c h e r ,  c h a i r m a n  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  

S o c i a l  S e r v i c e  C o m m i t t e e ,  s a i d  s h e  i s  p o s t p o n i n g  t h e  m e e t i n g  
b e c a u s e  t h e  p r o p o s e d  r e g u l a t i o n s  h a v e  b e e n  " p u l l e d  b a c k "  b y  

H a r o l d  R e y n o l d s ,  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n .

T i s c h e r  s a i d  s h e  h a s  b e e n  a s s u r e d  t h a t  R a y n o l d s  w i l l  n o t  

p r e s e n t  t h e  p r o p o s e d  r e g u l a t i o n s  tc t h e  s t a t e  e d u c a t i o n  

c o m m i s s i o n  a t  i t s  u p c o m i n g  m e e t i n g  i n  A n c h o r a g e  o n  O c t o b e r  31 

a n d  N o v e m b e r  1.

B u t  T i s c h e r  s t r e s s e d ,  " I ' m  n o t  c a n c e l l i n g  t h e  h e a r i n g s ,  

j u s t  p o s t p o n i n g  t h e m .  T h e  c o m m i s s i o n e r  h a s  d e c i d e d  t o  p u l l  

b a c k  t h e s e  r e g u l a t i o n s ,  b u t  I d o n ' t  k n o w  f o r  h o w  l o n g . "

T h e  A n c h o r a g e  R e p u b l i c a n  c r e d i t e d  a l a r g e  p u b l i c  o u t c r y  

a g a i n s t  t h e  r e g u l a t i o n s  f o r  h e l p i n g  f o r c e  R a y n o l d s  to 

r e c o n s i d e r  h i s  s t a n c e  o n  t h e  r e g u l a t i o n s .

" T h e  p u b l i c  o u t c r y  a g a i n s t  t h e  r e g u l a t i o n s  h a s  b e e n  

o v e r w h e l m i n g , "  T i s c h e r  s a i d .  " I ' v e  b e e n  t o l d  t h a t  t h e  

g o v e r n o r ,  c o m m i s s i o n e r  R a y n o l d s ,  a n d  t h e  s t a t e  b o a r d  o f  

e d u c a t i o n  h a v e  r e c e i v e d  o v e r  5 , 0 0 0  l e t t e r s  o f  p r o t e s t .  A n d  I 

d o n ' t  k n o w  h o w  m a n y  t e l e p h o n e  c a l l s  t h e y ' v e  r e c e i v e d .

" I t  s e e m s  v e r y  c l e a r  t o  m e  t h a t  t h e  p e o p l e  h a v e  s p o k e n , "  

T i s c h e r  a d d e d .

M o r e  t h a n  7 0 0  p e o p l e  a t t e n d e d  a c o m m i t t e e  m e e t i n g  i n  

A n c h o r a g e  o n  O c t o b e r ,  w i t h  m o s t  o f  t h o s e  p r o t e s t i n g  a g a i n s t  

t h e  p r o p o s e d  r e g u l a t i o n s .

H o w e v e r ,  T i s c h e r  s p o k e  w i t h  G o v .  S h e f f i e l d  o n  F r i d a y ,  

O c t o b e r  2 1 ,  a n d  w a s  t o l d  t h a t  t h e  g o v e r n o r  w a s  a l s o  c o n c e r n e d  

a b o u t  t h e  p r o p o s e d  r e g u l a t i o n s .

" T h e  g o v e r n o r  s a i d  t h a t  s o m e t i m e s  i n  t h e  b o w e l s  o f  

g o v e r n m e n t  t h i s  h a p p e n s , "  T i s c h e r  s a i d .

T i s c h e r  s a i d  s h e  a n d  S e n .  J a n  F a i k s ,  P . - A n c h o r a g e , a r e  

s c h e d u l e d  t o  m e e t  w i t h  S h e f f i e l d  w i t h i n  t h e  n e x t  w e e k  i n  a n  

a t t e m p t  t o  p e r m a n e n t l y  r e s o l v e  t h e  p r o b l e m .

H 10
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L a s t  s e s s i o n ,  H o u s e  B i l l  3 5 7  w a s  o v e r w h e l m i n g l y  a p p r o v e d  

b y  b o t h  t h e  H o u s e  a n d  S e n a t e ,  b u t  w a s  t h e n  v e t o e d  b y  

S h e f f i e l d .  H o u s e  B i l l  3 5 7  w o u l d  h a v e  a l l o w e d  t h e  D e p a r t m e n t  

o f  E d u c a t i o n  t o  h a v e  s o l e  a u t h o r i t y  t o  s u p e r v i s e  

p r e - e l e m e n t a r y  s c h o o l s ,  b u t  w o u l d  h a v e  p r o h i b i t e d  t h e  s t a t e  

l i c e n s i n g  a n d  s u p e r v i s i o n  o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  o f  

r e l i g i o u s  p r e - s c h o o l s  t h a t  a r e  n o n - p r o f i t  a n d  d o  n o t  r e c e i v e  

s t a t e  o r  f e d e r a l  f u n d i n g .

A f t e r  t h e  v e t o ,  C o m m i s s i o n e r  R a y n o l d s  p r o p o s e d  

a d d i t i o n a l  r e g u l a t i o n s  f o r  r e l i g i o u s  p r e - s c h o o l s .

" T h e  p u b l i c  i s  n o w  c a l l i n g  f o r  a v e t o  o v e r r i d e , "  T i s c h e r  

s a i d .  " T h e  H o u s e  p a s s e d  i t  b y  a 2 8 - 9  v o t e  a n d  t h e  S e n a t e  

v o t e d  1 8 - 2  i n  f a v o r  o f  t h e  l e g i s l a t i o n .  I t  w a s  a v e r y  

n o n - p a r t i s a n  i s s u e .

" Y e t ,  R a y n o l d s  s a y s  h e  n o w  w a n t s  t o  w a i t  f o r  a m e s s a g e  

n e x t  s e s s i o n  t o  s e e  h o w  t h e  l e g i s l a t u r e  d e a l s  w i t h  t h i s  

i s s u e .  T h a t ' s  w h a t  t h e  d e p a r t m e n t  o f  e d u c a t i o n  t o l d  u s  l a s t  

s e s s i o n .  T h e s e  r e s p o n s e  t o  t h a t  w a s  p a s s a g e  o f  H o u s e  B i l l  

3 5 7  .
" W h a t  t y p e  o f  r e s p o n s e  d o e s  h e  w a n t ,  a 2 0 - 0  a n d  4 0 - 0  

v o t e ?  I t h i n k  t h e  l e g i s l a t u r e  - a n d  t h e  p u b U c  - h a v e  m a d e  

t h e i r  f e e l i n g s  v e r y  c l e a r . "

it  it  it  it  it
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DEPARTMENT OF EDUCATION

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, G O V E R N O R

G O LD B ELT PLA C E  
801 WEST 10th STREET  
PO U CH F
JUNEAU, A LA SK A  99811

October 12, 1983

The Honorable Joe L. Hayes 
Speaker of the House 
1024 West 6th, Room 201 C/E 
Anchorage, Alaska 99501

Dear Mr. Speaker:

Thank you for your letter inquiring about the promulgation of 
regulations for preschools. The questions concerning preschool 
regulations arise because of the veto of House Bill 357 by Governor 
Sheffield. The matter of legislative action and intent will remain 
unclear until a resolution of the issues can be worked out during 
the next legislative session.

Ernestine Griffin, President of the State Board of Education, and 
members of the Board plan to work closely with the Legislature and 
the Department of Education to clarify the intent of the Legislature 
and the Governor on matters related to preschools, both public and 

private.

No regulations concerning preschools will be enacted until statutes 
and legislative intent are clarified. You may be sure that ample 
opportunities will be provided for public input, if and when 
preschool regulations are developed pursuant to statutes.

c c : Ernestine Griffin
State Board Members 
Richard Luther 
Annie Calkins 
Steve Hole 
Alison El gee

Sincerely,

Harold Raynolds, Jr 
Commissioner
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score higher than ^
he National Average!

> X  „ 1981 -82 School Year
v. / v \ ĵ v' •-— — -

Year after year testing si', -\vs tha t 
ACSI students score higher than the 
National Average at every grade taught.

O
6.9

uiiin.il T-Ji.il T o t Average 

ACSI Total T o t Averaec

to

'.0

>.< 5.S
4.6

*.5

2.9 2 . 6

_L

6.8

6.6
lj.o

Grade
1

Grade
i

Grade
3

Grade
4

Grade
5

Grade
6

Grade
7

Grade
8

1 [3 j graders are 11 months above the National Average

graders are 9 months above the National Average

graders are 9 months above the National Average

graders are 9 months above the National Average

graders are 12 months above the National Average

' rJl graders are 12 months-t/boi'e the National Average

' j M  graders are 11 months above the National Average
1 > i *. i3

graders are 12 months above the National Average

J j g  ACSI students arc compared to some 225,000 students tha t were care fu l ly 
c r£> selected to represent average students across the United States ( I973 ) . The 

figures represent the average (median) o f all tests at each grade level. The 
test U6,cd was the I 973 Stanford Achievement Test, Fo tm  A.

+ TO TA L  TEST INCLUDES :
vocabulary . math
reading spell ing
word study skil ls language

social science
science
l istening



Wjiat about A C S I
HIGH SCHOOL . 
students? 
1981-82 School Year
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A C S I  P E R C E N T I L E  R A N K S  ^
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75
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HO

National Average 

75th pef( entile

(if.Jilf Irvi-I I 10 1 1 1 ) l 10 11 1J i 10 11 12
< 5

ki a d i n c ; 1 NT. 1 1SH .MAT HI W A T  ICS

I~his indicates the relative standing of ACSI students in 
V*C comparison w ith students of the same grade status in the 

National Norm Croup. For example, a score of 70 means the 
ACSI students equaled or exceeded 70%  of the Nationa l Croup 
that took the test.

nil1' .Ill- ! ..••• ll I'*' t*T 1'1' I M.tnlinf*. 1 «1| \i adl'lllli SV ill' ! •>..! I llPin\.\ 6



H O U S E  H E S S  

C O M M I T T E E  M E E T I N G  

A G E N D A

DATE: May 13, 1983

TIME: 1:00 p.m.

I. C a l l  M e e t i n g  to O r d e r

A. N o t e  C o m m i t t e e  M e m b e r s  P r e s e n t

B. W e l c o m e  T h o s e  O b s e r v i n g

C. R e m i n d  t h o s e  w i s h i n g  to t e s t i f y  to s i g n  up, and t h o s e  g i v i n g  

t e s t i m o n y  to s p e a k  u p  an d  s t a t e  t h e i r  names.

II. A n n o u n c e  L e g i s l a t i o n  U n d e r  C o n s i d e r a t i o n :

•V‘‘• »; J . vv.

? t

HB 357 An act relating to the regulation of religious 
schools. ST/VIEWIDE TELECONFERENCE

O t h e r  n o t e s  o r  r e m i n d e r s :

FULL CALENDAR NEXT WEEK



P P . 3 5 7 /SE 261

HB 2 5 7 /SB 261

Sec. 1:

Sec. 2:

L e g i s l a t i o n  r e l a t i n g  to the r e g u l a t i o n  of p r i v a t e ,  

n o n - p r o f i t ,  r e l i g i o u s  s c h o o l s  w h i c h  are e x e m p t  f r o m  

f e d e r a l  tax and do not r e c e i v e  s t a t e  or f e d e r a l  

funding.

S uch s c h o o l s  w i l l  s e l f - r e g u l a t e  the e d u c a t i o n a l  

c o m p o n e n t  ( c u r riculum, text b o o k s ,  c l a s s  s c h e d u l e s ,  

k i n d s  of toys, q u a n t i t i e s  of m a t e r i a l s  etc.) of 

t heir p r e - e l e m e n t a r y  p r o g ra m s .

L e g i s l a t i o n  r e l a t i n g  to s u c h  s c h o o l s  is d e l e t e d  

f r o m  p r e s e n t  s t a t u t e s  and r e i n t r o d u c e d  u n d e r  n e w  

s t a t u t e s .

Sec. 3: A n o l i c v  s t a t e m e n t  d e c l a r i n g  the r i g h t  to f r e e d o m  of 

r e l i g i o n  g u a r a n t e e d  by the c o n s t i t u t i o n  of the 

U n i t e d  S t at e s  and the s t a t e  of A l a s k a .

Sec. A: R e p e a l i n g  the s t a t u t e  w h i c h  a u t h o r i z e s  the s t a t e  to 

grant d i p l o m a s  to 8th g ra d e  g r a d u a t e s .

Sec. 5:

Sec. 6:

Such sc h o o l s  will, at least or.ce a y e a r ,  s u b m i t  to a 

n a t i o n a l l y  s t a n d a r d i z e d  test f o r  s t u d e n t s  a t t e n d i n g  

grades one, three, six and n i n e .

Suc h s c h o o l s  w i l l  m a k e  a v a i l a b l e  r e g u l a r  m o n t h l y  

a t t e n d a n c e  r e p o r t s  and a n n u a l  r e p o r t s .  S u c h  s c h o o l s  

w i l l  o p e r a t e  on a r e g u l a r  s c h e d u l e  a t  l e a s t  n i n e  

c a l e n d a r  m o n t h s  of the vear.

Sec. 7: Such schools, w h o  c o m p l y  w i t h  thi s  c h a p t e r  a r e  n o t  

subj e c t  to a n y  o t h e r  p r o v i s i o n  of l a w  r e l a t i n g  to 

e d u c a t i o n  e xc e p t  r e q u i r e m e n t s  of l a w  r e s p e c t i n g  

fire, safetv, s a n i t a t i o n ,  i m m u n i z a t i o n  and p h y s i c a l  

e x a m s .

Sec. 8: Such s c h o o l s  w i l l  a d m i n i s t e r  t h e i r  o w n  p r o g r a m  of 

e d u c a t i o n  at the e l e m e n t a r y ,  s e c o n d a r y  and a d u l t  

l e v e l s .

N OTE: S t a t u e s  g o v e r n i n g  h e a l t h  r e q u i r e m e n t s  ar e no t  a f f e c t e d  ir. this

bill. (See a t t a c h e d  c o p y ) .
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Article 2. Physical Examinations.
Set lion 
60. Repealed 
65. Surer.-sion
70. Pnys.cal examination required

Section
120. Certificate ol physical exam ination 
125. Immunisation 
130. Repealed 
170. Repealed£0. Repea ed 

110. Repealed

Sec. 14.30.060. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.065. Supervision. The program of physical examination and immun izations pre­
scribed t y  sections 65— 125 of this chapter shall be under the general supervision and in accordance 
with regulations of the Department of Health and Social Services. (Sec. 42 ch 98 S LA  1966 ; am 
Sec. 1 ch 131 SLA 1957; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.070. Physical examination required, (a) The governing bcdy o f each school d is tric t
snail provide for and require a physical examination of every child attending school in the d is tric t. 
The examination shall be made when the child enters school or, in areas where no physician resides, 
as soon thereafter as is practicable, and thereafter at regular intervals considered advisable by the 
governing body of the district,

( l ) 7 -e  Department of Heaim and 5::>a i Servces may require the d s t r . c t  to conduc t addi- 
: c ' s .  :ai cxarr.rr.at.or.s which t a: : ere necessary. :r,d may re imburse the d is tric t for the 
adc.ticnal examinations on the basis ard to the extent the commissioner of health and social 
services prescribes Dy regulation.

(c) Examinations snail be made by ^ competent pn.sician, except that if the services of a 
physician cannot be obtained or if authorized by the commissioner of health and social services 
examinations may be made by a nurse. (Sec. 37-7-11 ACLA 1949; am Sec. 10 ch 118 S LA  1949; 
am Sec. 1 ch 72 SLA 1953; am Sec. 43 ch 98 SLA 1966; am Sec. 6 ch 104 SLA 1971)

Sec. 14 .30 .080 -S e c . 14.30.110. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.120. Certificate of physical examination. The school board, when physical exam i­
nations are made, shall deliver to the parent, guardian, or other person having the responsib ility
for or c r -  t*r»l cf the child a report signed by the physician or nurse making the exam ina tion , speci­
fying ; i t  findings w ith respect to the health and physical well-being of the ch ild . (Sec. 37-7-13 
A C L A  1 949; am Sec 12 ch 118 SLA 1549; am Sec. 44 ’ch So SLA 1966)

Sec. 14.30.125. Immunization. If In the judgment of the commissioner o f health and scoal 
s ti. ces >S necessary ic r *.ne welfare c-f f t  ar.ilcrcn or the general public in an area, the governing 
body c f the school district shall require the children attending school in that area to be imnr.unizt-o 
aoainst the diseases the commissioner of health and social services may specify. (Sec. 45  ch 98 SLA 
1966. am Sec. 2 ch 131 SLA 1957; am Sec. 6 ch 104 SLA 1971)

Sc-c. 14 .30 .130 -14 .30 .170 . Repealed. (Sc-c. 55 ch 98 SLA 1966)
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AACS NATIONWIDE STUDENT 
ACHIEVEMENT TESTING PROGRAM

By Dr. Bruce Jackson, Educational Director 
• American Association of Christian Schools

What can be said about the academic achievement 
of Christian schools? Are students learning anything 

esides Bible? How do Christian schools compare with 
other schools across the country?

Per!taps the new testing program of the American 
Association of Christian Schools will help to answer 
some of these questions. A A C S  has been working with 
the publisher of the Stanford Achievement Tests and the 
Otis-Lennon School Ability Test (l.Q . Test) to develop a 
testing program for A A C S  member schools. Besides the 
national norms that are typically given on scoring sheets, 
the Christian school also receives a set of scores that 
reflect the norms of A A C S  schools only. These addi­
tional scores allow a school the opportunity to observe 
how the academic achievement of its students compares 
to the achievement of all of the students in schools 
involved in the testing program. For example, if the 
average percentile for the various test categories of the

fourth grade of a particular school were the 60th percen­
tile, that school would know that its four grade program 
was above average as compared to the other Christian 
schools. A score at the 60th percentile simply means that 
60% of the students’ scores ranked below that point and 
40% ranked above. A program that was average com­
pared to the other Christian schools would receive a 
score of approximately the 50th percentile.

The firs'. A A C S testing was scheduled for this past 
November (1982). Schools received scores as described 
above which allowed tha* school to compare the 
achievement of its students with those in other Christian 
schools. In addition, each school also received scores 
based upon national norms which included public, pri­
vate, and parochiai schools across the country, The 
following chart illustrates the average achievement of 
A A C S  schools participating in this initial test sampling 
by grade:

Looking over the chart, one can see that the Chtis- 
li.m • shoots demonstrated outstanding achievement as 
compared to national norms. Ninth graders had the low-. 
(■st average of all the grades, yet that was almost 22 
points above the national average (50th percentile).

Sortie cautions need to be noted with regard to the 
use of these scores. These scores indicate the achieve­
ment of those schools involved in the November testing 
and thus, are not neccssatily representative of all Chris­
tian schools. An individual school should adve.tise its 
own scores i at her than the averages of Christian schools 
in general.

Why do Christian schools do so well? There are 
several reasons why Christian schools arc able to dem­
onstrate such superior achievement:

1. The student learns in a disciplined environment 
where the teacher maintains firm, hut loving con- 
troiovet the classroom. Students are taught how 
■ < p.! ( i Iv. c*’ .Nop self gov eminent so that they 

N ;e to recognize and fulfil! their Goc-givcn 
* nfibilitics.
.-*. C • t;si:an philosophy of education demands

A vi-nonal co: •

an emphasis on the basics. Thus, the curriculum 
is designed so as to offer such basic instruction as 
phonetic instruction in reading beginning in Kin- 
detgarlen. Much time is spent on basic reading 
and arithmetic skills in the lower grades.

3. The Christian teacher is definitely a Ley to the 
success of the Christian school. A  Christian 
school teacher is one who 'pas been L.d by the 
Lotd into the ministry of C ivistian sc bools. The 
teacher is not looking for personal gain, but 
rather for an opportunity to give of oneself.

4. Parents of Christian school stucems lend to be 
vitally concerned about the:: child; n’s educa­
tion Part of their parental tesponsibility to their 
children is to spend time at home reinforcing the 
work of the school.

Thus, one who thoroughly understands the Chris­
tian school movement is not surprised at such achieve­
ment. Prcents and schools should : :  nperiv iu. e the test­
ing results so as to continually improve t he h ie v e t n en t  
of students. After all, it is part: of < iNs O  i.stian testi­
mony to always do one’s best.

•i be obtain' .1 from:
■ . ;■ i i "



SB 261 AND HB 357

S u m m a r y  o f  t h e  L e g i s l a t i o n

S B  2 6 1  a n d  H B  3 5 7  d e a l  e x c l u s i v e l y  w i t h  p r i v a t e  c h u r c h  

s c h o o l s  a n d  s c h o o l s  o p e r a t e d  b y  r e l i g i o u s  o r g a n i z a t i o n s  a n d ,  a s  

a m e n d e d ,  a r e  m o d e l e d  a f t e r  t h e  l e g i s l a t i o n  a d o p t e d  b y  N o r t h  

C a r o l i n a  i n  1 9 7 9  a n d  b y  W e s t  V i r g i n i a  i n  1 9 8 2  t o  r e m e d y  c h u r c h -  

s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s .  T h e s e  l a w s ,  i f  e n a c t e d  b y  t h e  

L e g i s l a t u r e ,  w o u l d  e s t a b l i s h  r e q u i r e m e n t s  t h a t  m u s t  b e  m e t  b y  

p r i v a t e  r e l i g i o u s  s c h o o l s  i n  o r d e r  f o r  p a r e n t s  w h o s e  c h i l d r e n  

a t t e n d  t h e m  t o  s a t i s f y  t h e  c o m p u l s o r y  e d u c a t i o n  l a w .  T h e y  w o u l d  

a l s o  e x e m p t  p r e - e l e m e n t a r y  a n d  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  

r e l i g i o u s  o r g a n i z a t i o n s  f r o m  t h e  s u p e r v i s i o n  o f  t h e  D e p a r t m e n t s  

o f  E d u c a t i o n  a n d  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  p u r p o s e  o f  

t h e s e  b i l l s  i s  t o  r e m e d y  e x i s t i n g  c h u r c h - s t a t e  c o n s t i t u t i o n a l  

c o n f l i c t s  b y  p r o t e c t i n g  t h e  g u a r a n t e e d  r e l i g i o u s  f r e e d o m  o f  

c h u r c h  s c h o o l s  i n  A l a s k a  a n d ,  a t  t h e  s a m e  t i m e ,  t o  b a l a n c e  t h e  

s t a t e ' s  i n t e r e s t  i n  a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  

e d u c a t i o n .

T h i s  l e g i s l a t i o n  o n l y  c o v e r s '  s c h o o l s ,  p r e - e l e m e n t a r y  

p r o g r a m s  o r  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  

n o t  r e c e i v i n g  s t a t e  o r  f e d e r a l  f u n d i n g .  T h e s e  a r e  

c o n s t i t u t i o n a l l y  p r o t e c t e d  g r o u p s  a n d  a c t i v i t i e s .

M o r e  s p e c i f i c a l l y ,  c h u r c h  s c h o o l s  ( o r  d e n o m i n a t i o n a l  s c h o o l s  

a s  d e f i n e d  i n  t h e  p r o p o s e d  l e g i s l a t i o n )  w o u l d  b e  r e q u i r e d  t o  

m a i n t a i n  a t t e n d a n c e  a n d  i m m u n i z a t i o n  r e c o r d s .  S i n c e  c u r r e n t  

c o m p u l s o r y  e d u c a t i o n  l a w s  m a k e  p a r e n t s  l i a b l e  f o r  t h e i r  

c h i l d r e n ' s  f a i l u r e  t o  a t t e n d  s c h o o l ,  t h e s e  b i l l s ,  a s  a m e n d e d ,  

w o u l d  r e q u i r e  t h e  p a r e n t s  t o  f i l e  s t a t e m e n t s  w i t h  t h e  p u b l i c  

s c h o o l  a u t h o r i t i e s  t o  e s t a b l i s h  t h e i r  c h i l d r e n ' s  a t t e n d a n c e  a t  a 

c h u r c h  s p o n s o r e d  p r i v a t e  s c h o o l .  B y  p l a c i n g  t h e  r e q u i r e m e n t  o n  

t h e  p a r e n t ,  t h e  b i l l s  a v o i d  t h e  c o n s t i t u t i o n a l  p r o b l e m s  c r e a t e d  

b y  t h e  s t a t e ' s  e x c e s s i v e  e n t a n g l e m e n t  i n  r e l i g i o u s  a c t i v i t i e s .

T h e  s c h o o l  w o u l d  a l s o  b e  r e q u i r e d  t o  o p e r a t e  o n  a r e g u l a r  

s c h e d u l e ,  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  p e r  y e a r ,  a n d  t o  b e  

s u b j e c t  t o  r e a s o n a b l e  f i r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n s .

T o  e n s u r e  t h a t  c h i l d r e n  a t t a i n  c e r t a i n  m i n i m u m  s t a n d a r d s ,  

e a c h  r e l i g i o u s  s c h o o l  w o u l d  b e  r e q u i r e d  t o  a d m i n i s t e r  a 

n a t i o n a l l y  s t a n d a r d i z e d  t e s t  t o  s t u d e n t s  i n  t h e  f i r s t ,  t h i r d ,  

s i x t h  a n d  n i n t h  g r a d e s  a n d  t o  m a k e  t h e  s c h o o l  r e s u l t s  a v a i l a b l e  

f o r  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h i s  w o u l d  s a t i s f y  t h e  s t a t e ' s  

i n t e r e s t  i n  c o m p u l s o r y  e d u c a t i o n  a n d  s t i l l  a v o i d  t h e  

c o n s t i t u t i o n a l  p r o b l e m  o f  e x c e s s i v e  s t a t e  e n t a n g l e m e n t  i n  

r e l i g i o n .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e d  a l l  t h e  r e q u i r e m e n t s  o f  A S  

1 4 . 4 5  w o u l d  b e  e x e m p t  f r o m  a n y  a d d i t i o n a l  p r o v i s i o n  o f  l a w  

r e l a t i n g  t o  e d u c a t i o n  e x c e p t  t h o s e  r e q u i r e m e n t s  c f  l a w  r e l a t i n g  

t o  f i r e ,  h e a l t h ,  a n d  s a f e t y .



C o n s t i t u t i o n a l  R e a u i r e m e n t s

T h e  c h a n g e s  s e t  o u t  i n  S B  2 6 1  a n d  H B  3 5 7 ,  a s  a m e n d e d ,  a r e  

r e q u i r e d  t o  c o r r e c t  e x i s t i n g  A l a s k a n  l a w s  w h i c h  r u n  a f o u l  o f  t h e  

c o n s t i t u t i o n a l  m a n d a t e  r e q u i r i n g  t h e  s t a t e s  t o  a v o i d  e x c e s s i v e  

e n t a n g l e m e n t  i n  r e l i g i o u s  a c t i v i t i e s .  T h e  s t a t e ' s  r i g h t  t o  

i m p o s e  m i n i m u m  r e q u i r e m e n t s  o n  p r i v a t e  r e l i g i o u s  s c h o o l s  is v e r y  

l i m i t e d ,  b e c a u s e  t h e s e  r e l i g i o u s  a c t i v i t i e s  a r e  p r o t e c t e d  b y  t h e  

F i r s t  A m e n d m e n t  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d  i t s  

i d e n t i c a l  c o u n t e r p a - t  i n  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  I ,  s e c .

4 .

S c h o o l s  o p e r a t e d  b y  c h u r c h e s  o r  b y  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  s c h o o l s .

T h e y  e n j o y  a c o n s t i t u t i o n a l l y  p r o t e c t e d  s t a t u s .

" C h u r c h  o p e r a t e d  s c h o o l s  a r e  g e n e r a l l y  i n t e g r a l  p a r t s  o f  

t h e i r  s p o n s o r i n g  c h u r c h e s .  T h e i r  s u p e r i n t e n d e n t s  a r e  

g e n e r a l l y  p a s t o r s  o r  a s s i s t a n t  p a s t o r s  o f  t h e  s p o n s o r i n g  

c h u r c h e s ;  t h e i r  t e a c h e r s  a r e  g e n e r a l l y  m e m b e r s ;  a n d  

t h e i r  d o c t r i n a l  s t a n c e s  a r e  g e n e r a l l y  s e t  b y  t h e  

s p o n s o r i n g  c h u r c h e s . "

F e d e r a l  a n d  s t a t e  c o u r t s  r e c o g n i z e  t h a t  o p e r a t i n g  a c h u r c h  s c h o o l  

i s  a n  i n t e g r a l  p a r t  o f  t h e  f r e e  e x e r c i s e  o f  r e l i g i o n .  F o r  m a n y  

c h u r c h e s ,  i t  i s  i n  f a c t  t h e  m i n i s t r y  o f  t h e  c h u r c h .  B e c a u s e  

c h u r c h  o p e r a t e d  s c h o o l s  c l e a r l y  c o m e  w i t h i n  t h e  F i r s t  A m e n d m e n t  

f r e e - e x e r c i s e  c l a u s e ,  t h e i r  a c t i v i t i e s  a r e  c o n s t i t u t i o n a l l y

E . g . ,  K e n t u c k y  S t a t e  B d .  f o r E l e m .  & S e c o n d a r y  E d u c a t i o n  v. 

R u d a s i l l , 5 8 9  S . W . 2 d  8 7 7  ( K y .  1 9 7 9 ) ,  c e r t ,  d e n . ,  4 4 6  U . S .  9 3 8  

( 1 9 8 0 ) ;  W i s c o n s i n  v. Y o d e r , 4 0 6  U . S .  2 0 5  ( 1 9 7 2 ) ;  L e m o n  v.

K n r t z m a n ,  4 0 3  U . S .  6 0 2  ( 1 9 7 0 ) ;  P i e r c e  v. S o c i e t y  o f  S i s t e r s ,  2 6 8

U . S .  5 1 0  ( 1 9 2 5 ) .

9 i • . •
* " S t a t e  R e g u l a t i o n  o f  P r i v a t e  R e l i g i o u s  S c h o o l s  i n  N o r t h  

C a r o l i i . ' 1. - -  A  M o d e l  A p p r o a c h , "  1 6  W a k e  F o r e s t  L a w  R e v i e w  4 0 5 ,  

4 3 1 - 3 2  ( 1 9 8 0 ) .

^ S e e ,  e . g . ,  N L R B  v. C a t h o l i c  B i s h o p , 9 9  S.  C t .  1 3 1 3  ( 1 9 7 9 )  

( C a t h o l i c  p a r o c h i a l  s c h o o l s  a r e  f o u n d e d  f o r  r e l i g i o u s  r e a s o n s  u n d  

r e l i g i o u s  d o c t r i n e  i s  p e r v a s i v e ) ;  S u r i n a c h  v. P e s q u e r a  d e

B u s q u e t s , 6 0 4  F . 2 d  7 3  ( 1 s t  C i r .  1 9 7 9 )  ( p r i v a t e  C a t h o l i c  s c h o o l s

a r e  a n  i n t e g r a l  p a r t  o f  t h e  C a t h o l i c  C h u r c h  a n d  a s  s u c h  " i n v o l v e  

s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  a n d  p u r p o s e " ) ;  H u n t  v. M c N a i r ,

4 1 3  U . S .  7 5 4 ,  7 4 3  ( 1 9 7 3 )  ( " ( R ) e l i g i o n  i s  s o  p e r v a s i v e  t h a t  a 

s u b s t a n t i a l  p o r t i o n  o f  ( r e l i g i o u s  s c h o o l ]  f u n c t i o n s  a r e  s u b s u m e d  

i n  t h e  r e l i g i o u s  m i s s i o n . " ) ;  L e m o n  v. K u r t z m a n , 4 0 3  U . S .  6 0 2 ,

6 1 6  ( 1 9 7 1 )  ( " ( T ] h e  p a r o c h i a l  s c h o o l s  c o n s t i t u t e d  ' a n  i n t e g r a l

p a r t  o f  t h e  r e l i g i o u s  m i s s i o n  o f  t h e  C a t h o l i c  C h u r c h ' .  . . I n  

s h o r t ,  p a r o c h i a l  s c h o o l s  i n v o l v e  s u b s t a n t i a l  r e l i g i o u s  a c t i v i t y  

a n d  p u r p o s e . " ) .



protected as fundamental rights.^

I n  t h e  a r e a  o f  F i r s t  A m e n d m e n t  i n d i v i d u a l  l i b e r t i e s ,  a n y  

s t a t e  l e g i s l a t i o n  t h a t  b u r d e n s  p a r e n t s ' ,  c h i l d r e n s ' ,  o r  a 

c h u r c h ' s  f r e e  e x e r c i s e  o f  r e l i g i o u s  b e l i e f s  i s  u n c o n s t i t u t i o n a l  

u n l e s s ,  t h e  s t a t e  c a n  d e m o n s t r a t e  " a  c o m p e l l i n g  s t a t e  i n t e r e s t  i n  

t h e  r e g u l a t i o n  o f  a s u b j e c t  w i t h i n  t h e  s t a t e ' s  c o n s t i v . u t i o n a l  

p o w e r  t o  r e g u l a t e . "  S h e r b e r t  v. V e r n e r ,  3 7 4  U . S .  3 9 8 ,  4 0 3  

( 1 9 6 3 ) .

T o  e s t a b l i s h  t h e  e x i s t a n c e  o f  a c o m p e l l i n g  s t a t e  i n t e r e s t ,  

i t  i s  n o t  e n o u g h  f o r  t h e  s t a t e  t o  m e r e l y  s h o w  t h a t  a r a t i o n a l  

r e l a t i o n s h i p  e x i s t s  b e t w e e n  a c o l o r a b l e  s t a t e  i n t e r e s t  a n d  t h e  

p r o p o s e d  r e g u l a t i o n .  A c c o r d i n g  t o  S h e r b e r t , " [ o ] n l y  t h e  g r a v e s t  

a b u s e s ,  e n d a n g e r i n g  p a r a m o u n t  i n t e r e s t s ,  g i v e  o c c a s i o n  f o r  

p e r m i s s i b l e  l i m i t a t i o n . "

M o r e  i m p o r t a n t l y ,  t h e  s t a t e  m u s t  d e m o n s t r a t e  t h a t  i t  is 

u s i n g  t h e  l e a s t  b u r d e n s o m e  m e t h o d  f o r  a d d r e s s i n g  t h e  c o m p e l l i n g  

s t a t e  i n t e r e s t .  T h e  c u r r e n t  l a w  v i o l a t e s  t h i s  m a n d a t e ,  b e c a u s e  

t h e  l e g i s l a t i v e  g o a l s  c a n  b e  a c h i e v e d  w i t h  l e s s  b u r d e n s o m e  

m e t h o d s .  S B  2 6 1  a n d  H B  3 5 7 ,  a s  a m e n d e d ,  u s e  N o r t h  C a r o l i n a  a n d  

W e s t  V i r g i n i a  l a w s  a s  m o d e l s  a n d  a r e  l e s s  b u r d e n s o m e  w h i l e  s t i l l  

a c c o m p l i s h i n g  l e g i s l a t i v e  g o a l s .

E v e n t h o u g h  S B  2 6 1  a n d  H E  3 5 7 ,  a s  a m e n d e d ,  w o u l d  c r e a t e  t w o  

c l a s s e s  o f  p r i v a t e  s c h o o l s  a n d  t r e a t  t h e m  d i f f e r e n t l y ,  t h e s e  

b i l l s  w o u l d  n o t  v i o l a t e  t h e  E q u a l  P r o t e c t i o n  c l a u s e  o f  t h e  

F o u r t e e n t h  A m e n d m e n t .  A c c o r d i n g  t o  e s t a b l i s h e d  l e g a l  

p r i n c i p l e s ^ ,  t h e  e q u a l  p r o t e c t i o n  g u a r a n t e e  o f  t h e  F o u r t e e n t h  

A m e n d m e n t  d o e s  n o t  t a k e  f r o m  t h e  s t a t e  l e g i s l a t u r e s  a l l  p o w e r  t o  

c l a s s i f y  p e r s o n s  o r  o b j e c t s .  T h e  s t a t e  m a y  c l a s s i f y  p e r s o n s  f o r  

t h e  p u r p o s e  o f  l e g i s l a t i o n .  C l a s s i f i c a t i o n  is a n  i n h e r e n t  r i g h t  

a n d  p o w e r  o f  t h e  l e g i s l a t u r e .

T h e  i m p o r t a n t  i s s u e  f o r  t h e s e  p r o p o s e d  b i l l s  i s  w h e t h e r  t h e  

d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  a n d  

p r i v a t e  s c h o o l s  o p e r a t e d  b y  c h u r c h e s  i s  b a s e d  o n  a r e a l  a n d  

s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  t h e  t w o  c l a s s e s .  C l e a r l y ,  t h e r e  

i s  a s u b s t a n t i a l  J i f f e r e n c e .  T h e  d e c i s i o n  o f  t h e  l e g i s l a t u r e  t o  

r e c o g n i z e  i t s  l i m i t e d  a b i l i t y  t o  r e g u l a t e  c h u r c h  s c h o o l s  i s  b a s e d  

o n  a c o n s t i t u t i o n a l  d i s t i n c t i o n  b e t w e e n  t h e  t w o  c l a s s e s .  C h u r c h  

s c h o o l s  a r e  i n  a p r o t e c t e d  c l a s s ,  e n j o y i n g  t h e  p r o t e c t i o n  o f  t h e  

F i r s t  A m e n d m e n t .  P r i v a t e  s c h o o l s  a r e  n o t .

4 i b i c .

- 1 6 A  A m  J u r  2 d ,  C o n s t i t u t i o n a l  L a w ,  §746, e t .  s e q .

6 I n  a d d i t i o n ,  it m u s t  n o t e d  t h a t  t h e  m o t i v a t i o n s  f o r  o p e r a t i n g  

a p r i v a t e  s c h o o l  f o r  p r o f i t  a n d  a s c h o o l  o p e r a t e d  t v  a  c h u r c h  a r e  

e n t i r e l y  d i f f e r e n t .



I n  t h e  a r e a  o f  r e l i g i o u s  f r e e d o m  a n d  e x p r e s s i o n ,  t h e  

C o n s t i t u t i o n  d e m a n d s  n e u t r a l i t y .  T h e  g o v e r n m e n t  c a n n o t  

d e m o n s t r a t e  a h o s t i l i t y  t o w a r d  r e l i g i o n  o r  r e l i g i o u s  a c t i v i t y .

T h e  m e r e  f a c t  t h a t  t h e  g o v e r n m e n t  s p e c i f i c a l l y  e x e m p t s  r e l i g i o u s  

g r o u p s  f r o m  c o m p l y i n g  w i t h  c e r t a i n  l a w s  d o e s  n o t  v i o l a t e  t h e  

C o n s t i t u t i o n .  F o r  e x a m p l e ,  f e d e r a l  l a w  c l e a r l y  c r e a t e s  t w o  

c l a s s e s  w h e n  i t  e x e m p t s  t h e  p r o p e r t y  a n d  i n c o m e  o f  r e l i g i o u s  

o r g a n i z a t i o n s  f r o m  f e d e r a l  t a x a t i o n .  T h e s e  t w o  c l a s s e s  p a r a l l e l  

t h e  t w o  c l a s s e s  w h i c h  w o u l d  b e  c r e a t e d  b y  S B  2 6 1  a n d  H B  3 5 7 ,  a s  

a m e n d e d .  T h e  S u p r e m e  C o u r t  h e l d  t h i s  w a s  p r o p e r  l e g i s l a t i o n  i n  

W a l z  v. T a x  C o m m i s s i o n , 3 9 7  U . S .  6 6 4 , 6 6 9  ( 1 9 7 0 ) .  T h e  S u p r e m e  

C o u r t  f o u n d  t h a t  n e i t h e r  t h e  p u r p o s e  n o r  t h e  e f f e c t  o f  s u c h  

e x e m p t i o n  w a s  t o  a d v a n c e  o r  i n h i b i t  r e l i g i o n .  I t  w a s  

" b e n e v o l e n t l y  n e u t r a l . "

T h e  d i s t i n c t i o n  b e t w e e n  p r i v a t e  s c h o o l s  o p e r a t e d  f o r  p r o f i t  

a n d  t h o s e  o p e r a t e d  b y  c h u r c h e s  i s  r e a l  a n d  p a r a l l e l s  d i s t i n c t i o n s  

c r e a t e d  b y  t h e  f e d e r a l  t a x  l a w s .  T h e r e f o r e ,  t h e r e  i s  n o  

v i o l a t i o n  o f  e q u a l  p r o t e c t i o n  g u a r a n t e e s .

I n  s u m m a r y ,  t h e  p r e s e n t  l a w  v i o l a t e s  b o t h  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n  a n d  t h e  A l a s k a  C o n s t i t u t i o n .  S B  2 6 1  a n d  H B  3 5 7 ,  a s  

a m e n d e d ,  b a l a n c e  t h e  s t a t e ' s  i n t e r e s t  i n  e n s u r i n g  t h a t  e a c h  c h i l d  

r e c e i v e s  a  g o o d  e d u c a t i o n  w i t h  t h e  f u n d a m e n t a l  r i g h t  t o  r e l i g i o u s  

f r e e d o m  a n d  s h o u l d  b e  a d o p t e d .



ti e  3 5  7

* S e c t i o n  1. A S  1 4 . 0 7 . 0 2 0  (8) i s  a m e n d e d  t o  r e a d :

(8) in  c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  p u b l i c  a n d  

p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  a n d  o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  

o f  n u r s e r i e s  a s  d e f i n e d  i n  A S  4 7 . 3 5 . 0 8 0  (4) e x c l u d i n g  p r e -  

e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  

n o n p r o f i t  r e l i g i o n s  o r g a n i z a t i o n  t h a t  i s  e x e m p t  f r o m  f e d e r a l  

t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e s  n o t  r e c e i v e  s t a t e  o r  f e d e r a l  

f u n d i n g ; p r e - e l e m e n t a r y  s c h o o l s  i n  t h i s  p a r a g r a p h  m e a n s  s c h o o l s  

f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  y e a r s  w h e n  t h e  s c h o o l s '  

p r i m a r y  f u n c t i o n  i s  e d u c a t i o n a l ;



(1) i s  p r o v i d e d  a n  a c a d e m i c  e d u c a t i o n  c o m p a r a b l e  t o  

t h a t  o f f e r e d  b y  t h e  p u b l i c  s c h o o l s  i n  t h e  a r e a ,  e i t h e r  b y

(A) a t t e n d a n c e  a t  a  p r i v a t e  s c h o o l  i n  w h i c h  t h e

t e a c h e r s  a r e  c e r t i f i c a t e d  a c c o r d i n g  t o  A S  1 4 . 2 0 . 0 2 0 ;

(B) t u t o r i n g  b y  p e r s o n n e l  c e r t i f i c a t e d  a c c o r d i n g  

t o  A S  1 4 . 2 0 . 0 2 0 ;  [OR]

( C ) e x c e p t  a s  p r o v i d e d  i n  (D) o f  t h i s  p a r a g r a p h ,

a t t e n d a n c e  a t  a p r i v a t e  s c h o o l  i n  w h i c h  t h e  a v e r a g e  s t u d e n t

p r o f i c i e n c y  i s  n o t  l e s s  t h a n  t h e  a v e r a g e  p r o f i c i e n c y  f o u n d  i n  t h e  

p u b l i c  s c h o o l s  i n  t h e  a r e a  a s  m e a s u r e d  b y  n a t i o n a l  a c h i e v e m e n t  

t e s t s ;  t h e  d e p a r t m e n t  w i t h  a s s i s t a n c e  f r o m  r e p r e s e n t a t i v e s  o f  t h e  

p r i v a t e  s c h o o l s  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e f i n i n g  t h e  s u b j e c t  

a r e a s  t o  b e  t e s t e d  a n d  t h e  m i n i m u m  a v e r a g e  s c o r e s  t o  b e  a c h i e v e d ;  

o r

(D) a t t e n d a n c e  i n  a n  e d u c a t i o n a l  p r o g r a m  

o p e r a t e d  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  

t h a t  i s  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  p r o v i d e d  t h e  p r o g r a m  d o e s  

n o t  r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  p r o v i d e d  t h a t  t h e  c h u r c h

* S e c t i o n  2 .  AS 1 4 . 3 0 . 0 1 0  ( b ) ( 1 )  i s  a m e n de d  t o  r e a d :

o r  o t h e r  n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  e l e c t s  t o  c o m p l y  w i t h  

t h e  p r o v i s i o n s  o f  A S  1 4 . 4 5 ;



* S e c t i o n  3. A S  1 4 . 4 5 . 0 1 5  i s  a d d e d  t o  r e a d :

S e c .  1 4 . 4 5 . 0 1 5 .  P O L I C Y .  I n  c o n f o r m i t y  w i t h  t h e  

f u n d a m e n t a l  r i g h t  t o  f r e e d o m  o f  r e l i g i o n  g u a r a n t e e d  b y  t h e  

c o n s t i t u t i o n s  o f  t h e  U n i t e d  S t a t e s  a n d  o f  A l a s k a ,  i t  i s  t h e  

p u b l i c  p o l i c y  o f  t h e  S t a t e  i n  t h e  m a t t e r s  o f  e d u c a t i o n  b y  

r e l i g i o u s  o r g a n i z a t i o n s  t h a t  t h e  s t a t e  s h a l l  n o t  c o n t r o l  o r  

i n t e r f e r e  w i t h  t h e  r i g h t s  o f  c o n s c i e n c e  o r  w i t h  r e l i g i o u s  

l i b e r t y .  T h e  S t a t e  f u r t h e r  f i n d s  t h a t  t h e r e  i s  n o  c o m p e l l i n g  

r e a s o n  t o  i n t e r f e r e  w i t h  t h i s  f u n d a m e n t a l  r i g h t .

* S e c t i o n  4. A S  1 4 . 4 5 . 0 2 0  i s  r e p e a l e d .



A S  1 4 . 4 5 . 0 2 5 .  S T A N D A R D I Z E D  T E S T I N G  R E Q U I R E M E N T S .  E a c h  

s c h o o l  o p e r a t e d  b y  a c h u r c h  o r  o t h e r  n o n p r o f i t  r e l i g i o u s  

o r g a n i z a t i o n  t h a t  i s  e x e m p t  f r o m  f e d e r a l  t a x a t i o n  a n d  d o e s  n o t  

r e c e i v e  s t a t e  o r  f e d e r a l  f u n d i n g  a n d  t h a t  h a s  e l e c t e d  t o  c o m p l y  

w i t h  t h i s  c h a p t e r  s h a l l  a d m i n i s t e r ,  a t  l e a s t  o n c e  i n  e a c h  s c h o o l  

y e a r ,  a  n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  n a t i o n a l l y  

s t a n d a r d i z e d  e q u i v a l e n t  m e a s u r e m e n t  s e l e c t e d  b y  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  o f  s u c h  s c h o o l ,  t o  a l l  s t u d e n t s  e n r o l l e d  

o r  r e g u l a r l y  a t t e n d i n g  g r a d e s  o n e ,  t h r e e ,  s i x  a n d  n i n e .  T h e  

n a t i o n a l l y  s t a n d a r d i z e d  t e s t  o r  o t h e r  e q u i v a l e n t  m e a s u r e m e n t  

s e l e c t e d  m u s t  m e a s u r e  a c h i e v e m e n t  i n  t h e  a r e a s  o f  E n g l i s h  

g r a m m a r ,  r e a d i n g ,  s p e l l i n g  a n d  m a t h e m a t i c s .  E a c h  s c h o o l  s h a l l  

m a k e  a n d  m a i n t a i n  r e c o r d s  o f  t h e  r e s u l t s  a c h i e v e d  b y  i t s  

s t u d e n t s .  F o r  o n e  y e a r  a f t e r  t e s t i n g ,  a l l  r e c o r d s  s h a l l  b e  m a d e  

a v a i l a b l e  t o  t h e  p a r e n t s  a t  t h e  p r i n c i p a l ' s  o f f i c e ,  a n d  t h e  

s c h o o l  c o m p o s i t e  t e s t  r e s u l t s  s h a l l  b e  m a d e  a v a i l a b l e  a t  a l l  

r e a s o n b l e  t i m e s  f o r  a n n u a l  i n s p e c t i o n  b y  a d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  S t a t e  o f  A l a s k a .

* S e c t i o n  5 .  AS 1 4 . 4 5 . 0 2 5  i s  a d d e d  t o  r e a d :



* S e c t i o n  6. A S  1 4 . 4 5 . 0 3 0 .  i s  a m e n d e d  t o  r e a d :

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.
(a ) Teachers and others in charge of private [OR 

DENOMINATIONAL] schools not operated by a church or other 
nonprofit religious organization that Is exempt from federal 
taxation and does not receive state or federal funding and that 

h as elected to comply with AS 14.45 shall make regular monthly 

attendance reports and annual reports to the commissioner in the 
same manner as teachers and superintendents in the public 
schools.

(b) The enrollment and attendance of a child in a 
school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 

receive state or federal funding shall be filed with the local 

public school superintendent by the parent, guardian or other 
person in charge or control of the child on a form provided by 
the superintendent which shall be countersigned by the 

administrator of the church school and returned to the public 

school superintendent by the parent. Should said child cease 

attendance at a church school, the parent, guardian, or other 
person in charge or control of the child shall by prior consent 
at the time of enrollment direct the church school to notify the 

local public school superintendent that said child no longer is 
in attendance at a church school.

(c) Each school operated by a church or other 

n onprofit religious organization exempt from federal taxation and 
which does not receive state or federal funding shall make and 
maintain monthly at~tendence records for each student enrolled and 
regularly attending classes. Such school shall operate on a 

regular schedule, excluding reasonable holidays and vacations,
during at least nine calendar months of the year.



* S e c t i o n  7. A S  1 4 . 4 5 . 0 3 5  i s  a d d e d  t o  r e a d :

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school 

operated by any church or other nonprofit religious organization 

exempt from federal taxation which does not receive state or 
federal funding and which has complied with this chapter shall be 
subject to any other provision of law relating to education 

except requirements of law respecting fire, safety, sanitation^ii^Wc^ 
and immunization. . -



(1) administer the state's program of education 
at the elementary, secondary, and adult levels, including, but 

not limited to, programs of vocational education and training, 

vocational rehabilitation, library services, correspondance 
courses, adult basic education, and fire-service training, but 
not including degree programs of postsecondary education or an 

educational program operated by a church or other nonprofit 

religious organization that is exempt from federal taxation if

* S e c t i o n  8. A S  4 4 . 2 7 . 0 2 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

the program does not receive state or federal funding and if that
school has elected to comply with the requirements of AS 14.45;



* Section 1. AS 14.07.020 (8) is amended to read:

(8) in cooperation with the Department of H e a l t h  and 

Social Services, exercise general supervision over p u b l i c  and 

private pre-elementary schools and over the e du ca ti on al  component 
of nurseries as defined in AS 47.35.080 (4) excluding pre- 

elementary schools and nurseries operated by a church or other 
nonprofit religious organization that is exempt from federal 
taxation provided the program does not receive state or federal 

funding; pre-elementary schools in this paragraph m e a n s  schools 

for children ages three through five years when the schools' 
primary function is educational;



'K Section 2. AS 14.30.010 (b)(1) is amended to read:

(1) is provided an academic education com pa ra bl e  to 

that offered by the public schools in the area, either by

(A) attendance at a private school in which the
teachers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according 

to AS 14 .20.020; [OR]
(C) except as provided in (D) of this paragraph,

attendance at a private school in which the average s tu de nt

proficiency is not less than the average proficiency found in the 

public schools in the area as measured by national a chievement 

tests; the department with assistance from r ep resentatives of the 
private schools shall promulgate regulations defining the subject 

areas to be tested and the minimum average scores to be achieved; 

or
(D) attendance in an educational p ro gr am  

operated by a church or other nonprofit religious organization 

that is exempt from federal taxation provided the p ro gr am  does 

not receive state or federal funding and provided that the church
cr other nonprofit religious organization elects to c o m p l y  with



--------------------------------

* Section 3. AS 14.45.015 is added to read:

Sec. 14.45.015. POLICY. In conformity with the 
fundamental right to freedom of religion guaranteed b y  the 

constitutions of the United States and of Alaska, it is the 

public policy of the State in the matters of edu ca ti on  by 

religious organizations that the state shall not control or 

interfere with the rights of conscience or with religious 

liberty. The State further finds that there is no compelling 

reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 is repealed.



* Section 5. AS 14.45.025 is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. E ac h  
school operated by a church or other nonprofit r eligious 

organization that is exempt from federal taxation and does not 
receive state or federal funding and that has ele ct ed  to comply 

with this chapter shall administer, at least once in e ac h  school 
year, a nationally standardized test or other n at io na ll y  

standardized equivalent measurement selected by the chief 

administrative officer of such school, to all s tu de nt s  enrolled 
or regularly attending grades one, three, six and nine. The 
nationally standardized test or other equivalent m e a s u r e m e n t  

selected must measure achievement in the areas of E ng li sh  

grammar, reading, spelling and mathematics. Each school shall 
make and maintain records of the results achieved by its 

students. For one year after testing, all records shall be made 

available to the parents at the principal's office, and the 
schocl composite test results shall be made available at all 
reasonble times for annual inspection by a duly authorized 

representative of the State of Alaska.



* S e c t i o n  6. A S  1 4 . 4 5 . 0 3 0 .  is a m e n d e d  t o  r e a d :

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.
(a ) Teachers and others in charge of private [OR 

DENOMINATIONAL] schools not operated by a church or other 
nonprofit religious organization that Is exempt from federal 
taxation and does not receive state or federal funding and that 

has elected to comply with AS 14.45 shall make regular monthly 

attendance reports and annual reports to the c o m mi ss io ne r  in the 

same manner as teachers and superintendents in the public 

schools.
(b) The enrollment and attendance of a child in a 

school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 

receive state or federal funding shall be filed with the local 
public school superintendent by the parent, guardian or other 

person in charge or control of the chile on a form provided by 
the superintendent which shall be countersignea by the 

administrator of the church school and returned to the public 

school superintendent by the parent. Should said child c e a se 

attendance at a church school, the parent, guardian, or ether- 

person in charge or control of the child shall by prior consent 
at the time of enrollment direct the church school to notify the 

local public school superintendent that said child no longer is~ 
in attendance at a church school.

(c) Each school operated by a church or other 

nonprofit religious organization exempt from federal taxation and 

which does not receive state or federal funding shall m ak e  and 

maintain monthly attendence records for each student enrolled and 

regularly attending classes. Such school shall o perate on a 

recular schedule, excluding reasonable holidays and vacations,
curina at least nine calendar months of the year.



* S e c t i o n  7. A S  1 4 . 4 5 . 0 3 5  i s  a d d e d  t o  r e a d :

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school 

operated by any church or other nonprofit religious o rg a n i z a t i o n  

exempt from federal taxation which does not receive state or 
federal funding and which has complied with this chapter shall be 

subject to any other provision of law relating to e d u ca ti on  

except requirements of law respecting fire, safety, sanitation^

and immunization. „ • &



(1) administer the state's program of e d u ca ti on  

at the elementary, secondary, and adult levels, including, but 

not limited to, programs of vocational education and training, 

vocational rehabilitation, library services, correspondence 
courses, adult basic education, and fire-service training, but 

not including degree programs of postsecondary education or an

* S e c t i o n  8. A S  4 4 . 2 7 . 0 2 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

educational program operated by a church or other nonprof it
religious organization that is exemot from federal taxation if
the program does not receive state or federal funding and if that
school has elected to comply with the requ irements of AS 14.45:
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You have requested a sectional analysis of HB 357, an Act 

relating to the regulation of religious schools. In 

general, the bill amends certain sections of Title 14 of the 
Alaska Statutes to remove state control of schools operated 

by a church or other nonprofit religious organization that 
is exempt from federal taxation and does not receive state 

or federal funding for its educational program.

Section 1 of the bill amends AS 14.07.020(8) to remove pre- 
elementary schools and the educational component of 
nurseries operated by these religious groups from the 
supervision of the Department of Education. The law 

currently requires the Department of Education to supervise 
these programs.

Section 2 of the bill amends AS 14.30.010(b) (1) to exempt 
children attending a school operated by one of the religious 
organizations described above from the requirement that 
children between seven and 16 years of age attend public 
school. It also makes clear that these schools need not 
have an average student proficiency that is at least equal 
to the average proficiency found in public schools in the 
same area. AS 14.30.010(b)(1) currently requires such 
proficiency of all private schools.

Section 3 excludes the schools described above from the pro­
visions of AS 14.45.020. As presently written, AS 14.45.020 
allows the commissioner of education to furnish final 

examination questions and grant diplomas for eighth graders 
in private schools.
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Section 4 amends AS 14.45.030 to exempt the schools 
described above from monthly attendance and other reporting 

requirements currently applied to public and private 
schools.

Section 5 amends AS 44.27.020(1) to exclude the schools 
described above from the general duty of the Department of 

Education to administer the state's program of education.

You should be aware that HB 357, as currently written, 
presents a constitutional problem with respect to the equal 

protection clauses of the state and federal constitutions. 

The bill exempts certain private schools from requirements 

that apply to all other private schools. The factors that 

distinguish the exempt schools from the nonexempt schools 
ax'e their federal taxation exemption status, that the educa­
tional programs involved do not receive state or federal 
funding, and that they are operated by a church or other 
nonprofit religious organization.

The equal protection clause of the Constitution of the State 

of Alaska (Article I, section 1) has been interpreted to

mean that legislative classifications

...must be reasonable, not arbitrary, and must rest 
upon some ground of difference having a fair and 

substantial relation to the object of the legislation, 
so that all persons similarly circumstanced shall be 
treated alike.

Isakson v. Rickey, 550 P.2d 359, 363 (Alaska 1976). 
Accordingly, the distinguishing factors mentioned above must 
meet this test if HB 357 is to survive a constitutional 
attack. Although some of the distinguishing factors do meet 
the test, at least one probably does not.

Singling out schools which do not receive state or federal
funds for exemption from certain state requirements probably 
has a fair and substantial relationship to the goals of the 
legislation in the sense that the state has less of an 
interest in controlling such schools. The same may be true 
of schools with nonprofit status under federal taxation 
laws. However, a provision which singles out a school 
merely because it is operated by a church or other religious 
organization is subject to greater scrutiny. The 
legislature may be called upon to justify treating a 

private, nonprofit school which does not receive state or
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federal funding in a different manner than a private, 
nonprofit school which does not receive federal funding and 

is operated by a church or other religious organization.

The only difference between the two classes of schools is 

that one is run by a religious group and the other is not.

To justify such a distinction, the legislature would have to 
show a very substantial relationship between the distinction 
and the goals of the legislation. Moreover, the goals of 
the legislation must be constitutionally legitimate. In my 
opinion, the classifications created by HB 357 lack this 
level of justification to the extent that they are based 
solely on religion. For this reason, the bill is probably 
unconstitutional.

KBLiljb
15/009



State Regulation of 
Private Education
by Patricia M. Lines

Violations of state compulsory school attendance laws 
appear to be rising dramatically, and the issue is unlikely 
to go away. Ms. Lines details the trends in state 
regulation, the current wave of judicial activity, and 
the implications for public policy.

l t h o u g h  a  g o o d  e d u c a t io n  is gencr-  
f i i A  ally c o n s id e re d  cruc ia l  to  a  c h i ld ’s 
fufttre  e c o n o m ic  success a n d  p e rso n a l  
ha p p in e s s ,  a  {'.rowing n u m b e r  o f  p e o p le  
believe tha t  t r a d i t io n a l  s c ho o l in g  is ne i th e r  
in d ispen sab le  to  e d u c a t io n  n o t  " r i g h t "  
f o r  every ch i ld .  T h u s  som e  p a re n ts  a r c  
en ro l l ing  the ir  c h i ld ren  in u n a c c re d i te d  
p i iv a te  s c h o o ls  o r  te a c h in g  th e m  a t  h o m e ,  
w h e th e r  o r  no t  s u c h  cho ices  a r e  a c c e p t ­
ab le  u n d e r  c o m p u lso ry  scho o l  a t t e n d a n c e  
laws.

P a re n ts  w h o  v io la te  such  law s risk 
c r im in a l  c h a rg es ,  f ines, ja i l  sen ten ce s ,  a n d  
o the r  f o r m s  o f  legal c o m p u ls io n .  U n d e r  
m ost  s ta te  laws, a  ch ild  w h o  is d e c la r e d  a  
t r u a n t  m a y  be  in s t i tu t io na l ized .  Resis t ing 
schoo l  a t t e n d a n c e  r e q u i r e m e n ts  ta k e s  its 
toll  in o th e r  w ays  as well , th e  jud ic ia l  
p rocess  is ra re ly  easy  o n  th e  p a r t i c i p a n t s .1

t'A THICIA SI I. IN I'S n  director of I In- 
Law anil I'ducatum Center, education Com- 
m inion (»/ the States ll.CS/, Denver Copies o f 
the (Oiltfllete report from which thi\ article 
comes ! ” Private I'tliiculion Alter nun vet uml 
Stale Hegulation,"  Pub. No LL.Ctt}}) are 
available a t $4, VI each from  the I aw uml I ‘lo ­
cation C enter, IC S, IHMI Lincoln St., Denver, 
CO tiOVD. lh e  research fo r this a -lh te  wav 
supporter! by I'CS stale fees anil by grants 
from  the Carnegie Corporation, the Spencer
I  innutrition, arul the lo r d  Inundation, lh e
cv-cluvtonv ore the author's own anil do not
necessarily reflect the views or policies o f  these
agencies.

Hut de sp i te  th e  se r iou s  p e rs o n a l  c o n s e ­
q u e n c e s  f o r  p a re n ts  a n d  f o r  c h i ld re n ,  v io ­
la t io ns  o f  s ta te  c o m p u l so ry  scho o l  a t t e n ­
d a n c e  law s u p p e a r  t o  be l i s ing  d r a m a t i c a l ­
ly, p re sen t in g  policy m a k e r s  w i th  o n e  o f  
th e  m o s t  ser ious  issues fac ing th e m  to d a y .

N ontrud ii iona l Schooling
P a re n t s  w h o  p lace  their  c m ld ic n  in u n ­

a u th o r i z e d  e d u c a t io n a l  p r o g ra m s  h a v e  a 
va rie ty  o f  r eason s .  I ho se  w h o  ch o o se  
h o m e  s c h o o l in g  o f te n  see p u b l ic  schoo ls  
o r  publ ic ly  a p p r o v e d  p r iv a te  sch o o ls  as  
to o  t r a d i t io n a l  or  l o o  c o nse rva t iv e .  By 
c o n t r a s t ,  th e  g ro w in g  n u m b e r  o f  p a re n ts  
w h o  send  their  ch i ld re n  to  lu n d a m e n ta l i s t  
C h r i s t i a n  schoo ls  le n d  to  leel th a t  the  
p u b l ic  schoo ls  a r c  to o  liberal o r  de v o id  o f  
th e  m o r a l  a n d  re lig ious in s t ru c t io n  tha t  
they  see as  cruc ia l  to  c h i ld r e n ' s  e d u c a t io n .  
T h e s e  d i s p a r a t e  g r o u p ,  h a v e  tw o  th ings  in 
c o m m o n :  a  r e jec t ion  o f  th e  ideal o f  th e  
U .S .  p u b l ic  scho o l  a s  m e l t in g  po t  a n d  a  
will ingness  to  d e fy  the law in th e  in teres ts  
o f  the ir  ch i ld ren .

I lie publ ic  e d u c a t io n  sys tem  is cau g h t  
in th e  m idd le ,  u n a b l e  to  p lease  cv e ty o  
bu t  r e spon s ib le  for e n fo rc in g  c n n i p u l s n y  
a t t e n d a n c e  laws aga ins t  th o se  win d i s ­
a g ree  w i th  th e  va lues  th a t  u n d e r  ,ird th e  
p u b l ic  scho o l  prog ram .- ’ S o m e  s ta te  a n d  
lo ca l  o f f ic ia l s  w o n d e r  w in  t l ic r  c o m ­
p u lso ry  a t t e n d a n c e  is im p o r ta n t  e n o u g h  to  
lie t r e a te d  as  a  c r im ina l  o f f e n s e ,  w i th  stiff

pena l t ies  im p o sed  o n  p a re n ts  for  s eek ing  
w ha t  they  believe to  be  the  best e d u c a t io n  
for  the ir  ch i ld ren .  O th e r s  w o rry  tha t  ch i l ­
d r e n  in u n acc red i ted  p r o g ra m s  m a y  not be  
a c q u ir in g  th e  essen t ia l  skills fo r  g o o d  
c i t izensh ip  a n d  se lf -su ff ic iency; they  a r e  
a lso  c o n c e r n e d  a b o u t  th e  long -ran g e  i m ­
p l ica t ions  o f  a l lo w in g  large .segments o f  
th e  p o p u l a t i o n  t o  in s u la te  th em se lv es  
f ro m  the  m a in s t r e a m  o f  society . Still 
o th e r s  fear th a t  p r iv a te  schoo ls  p ro v id e  
l iavens for  th o se  w h o  seek t o  avo id  racial 
in te g ra t io n . ’ O n e  s ta le  off ic ia l  expressed  a  
p r i v a t e  s u s p ic i o n  t h a t  h u c k s t e r s ,  i n ­
teres ted  only  in tu i t io n  p a y m e n ts ,  w ere  
r u n n i n g  o n e  p a r l ic u l a i  f u n d a m e n ta l i s t  
C h r i s t ia n  schoo l .  M e a n w h i le ,  a  tew s ta te  
off ic ia ls  have  recog n iz ed  the  f inancia l  im ­
p lica t ions  lo r  publ ic  scho o ls  o l the t r e n d  
to w a r d  n o n l ra d i t io n a l  s choo l ing ,  w hich  is 
s ip h o n in g  o f f  s tu d e n t s  a n d  th us  e n r o l l ­
m en t  bused  s t a t e . tid.

T h is  issue is i nlikcly to  g o  a w a y .  In 
fac t ,  th e  n u m b e r  o f  families c h o o s in g  
u o n t ia d i t iu n n l  e d u c a t io n a l  o p t io n s  seem s 
to  be  inc reas ing ,  l h e  C e n s u s  B u rea u  
e s t im a tes  tha t  e n ro l lm e n ts  in non  C a t h o ­
lic p i iv a te  sch o o ls  in c reased  f rom  615,548  
in 1965 to  1,433,001) in I975 4 T h e se  
figures p r o b a b ly  c o v e r  on ly  es tab l ished ,  
a c c r e d i te d  s c h o o l s ,  h o w e v e r .1 F am il ie s  
c h o o s in g  u n a c c r e d i t e d  sch o o ls  ne i th e r  
seek n o t  w a n t  s ta t e  a p p r o v a l ,  a n d  they 
p r o b a b ly  d o  n o t  w a n t  t "  be  c o u n te d  by  
th e  C 'c p s u s  B u re a u .  M a n y  o f  th e  u n a u -

OCIOUER 198?



s ,3om e states have 
consciously deregulated 
private schools. These 
states expressly limit 
state authority to 
promulgate regulations.

th o r iz e d  sch o o ls  a rc  f u n d a m e n ta l i s t  C h r i s ­
t ian  sch o o ls ,  w h ich  re jec t  s ta te  a u th o r i ty  
ov e r  th e i r  o p e r a t io n s  as  a  m a t t e r  o f  fa i th .  
S o m e  r e fu se  even to  p ro v id e  in fo rm a t io n  
o n  them selves .  U s in g  te c hn iqu e s  design ed  
t o  loca te  all h a rd - to - f in d  scho o ls  in  a  s a m ­
ple  o f  22  co u n t ie s ,  B ru c e  C o o p e r  a n d  
D o n a l d  M c L a u g h l in  e s t im a te  th a t  th e re  
a re  15 ,000  n o n - C a t h o l ic  p r iv a te  sch o o ls  in 
th e  U . S . ,  se rv ing  tw o  m il l ion  ch i ld ren ;  
they a lso  e s t im a te  th a t  e n ro l lm e n ts  in 
these  sch o o ls  a r e  inc reas ing  a t  a  r a le  o f
100 ,000  pe r  y e a r .6 It seem s  likely th a t  the  
largest g r o w th  in a t t e n d a n c e  ha s  o c c u r re d  
a m o n g  sm all ,  u n a c c re d i te d  schoo ls .

M a n y  o t h e r  c h i ld ren  in th e  u n d e r ­
g r o u n d  e d u c a t io n  m o v e m e n t  a r e  t a u g h t  a t  
ho m e .  J o h n  H o l t ,  a n  e d u c a t o r  a n d  a u t h o r  
w h o se  B o s to n -b a s e d  o rg a n iz a t io n ,  H o l t  
A sso c ia te s ,  p rov id es  s u p p o r t  services for  
h o m e  in s t r u c t io n ,  e s t im a tes  th a t  th e r e  a re  
m o re  th a n  10 ,000  families  e d u c a t in g  th e ir  
c h i ld re n  a t  h o m e  in d e f ia n c e  o r  c o m p u l ­
so ry  e d u c a t io n  laws. O t h e r s  be lieve the  
n u m b e r  to  be  m u c h  h igher .

If  e n ro l lm e n t  f igu res  a r e  h a rd  to  c o m e  
by ,  d a t a  o n  th e  q u a l i ty  a n d  goa ls  o f  u n ­
a cc re d i te d  e d u c a t io n  p r o g ra m s  a r e  even 
m o re  elusive. V irg in ia  N o r d in  a n d  W il­
liam  T u r n e r  ha ve  a t t e m p t e d  to  lo ca te  an d  
e v a lu a te  fu n d a m e n ta l i s t  C h r i s t ia n  scho o ls  
in W iscon s in  a n d  T e n nessee .  F r o m  the ir  
o w n  o b s e rv a t io n s  a n d  the  scan t  av a i la b le  
d a ta ,  th ey  h a v e  c o n c lu d e d  th a t  s u p p o r t e r s  
o f  these  sch o o ls  a r e  m o t iv a te d  by  s t ron g  
re lig ious be liefs ,  no t  by  se g reg a t io n is t  a t ­
t i tu d e s .7

T h e  scan t  a m o u n t  o f  av a i la b le  ev i­
d e n c e  f ro m  s ta n d a r d i z e d  tests suggests  
th a t  these  u n a c c re d i te d  a l te rna t ives  a re  
e d u c a t io n a l ly  a d e q u a te ,  l est sco res  in t r o ­
d u c e d  a s  ev iden ce  in a  few law su i ts  s u g ­
gest th a t  c h i ld re n ’s p e r f o r m a n c e s  im p ro v e  
a f te r  th ey  a r c  en ro l le d  in u n a u th o r i z e d  e d ­
u c a t i o n a l  p r o g r a m s . "  l e s t  d a t a  f ro m  
a  h o m e  tu to r ia l  n e tw o rk  in I .o s  A ngeles  
s h o w e d  c h i ld re n  in th e  t u u v i a l  p r o g ra m  
sco r in g  higher th a n  c h i ld re n  in th e  public  
scho o ls .  H o w e v e r ,  th e  resea rch e rs  d id  no t  
c o n t r o l  fo r  p a r e n t s '  so c io e c o n o m ic  s ta tu s ,  
a n d  pre tes t  d a ta  w ere  no t  a v a i la b le .1'

T rends  in S ta te  Regulation
T rad it io na l ly ,  c o m p u l s o r y  sch o o l  a t ­

t e n d a n c e  laws h a v e  se rved  as th e  m e c h a ­
n ism  fo r  e n fo rc e m e n t  o f  m in im u m  s t a n ­
d a rd s  t o r  p r iv a te  e d u c a t io n .  P u n is h m e n t  
fo r  b r e a k in g  th o s e  law s ha s  been  d i re c ted  
at p a re n ts  a n d  ch i ld re n ,  n o t  at th o se  w h o  
o f f e r  p r iv a te  in s t ru c t io n .  T yp ica l ly ,  th e  
basic  r e q u i r e m e n t  o f  these  law s is sch o o l  
atti’in lance , a l t h o u g h  s o m e  s ta te s  r equ ire  
education  o f  th e  ch i ld .  T h e se  law s  a lm o s t  
a lw ays  m a n d a t e  l ines  a n d  ja i l  sen tences  
for  p a re n ts  w h o  fail to  c o m p ly ;  f req uen t ly  
th ey  m a k e  c h i ld ren  s u b je c t  t o  t ru a n c y

ch a rg es  a n d  p o ss ib le  in s t i tu t io na l iza t ion .  
In  ne a r ly  every  s ta t e ,  the  local s u p e r ­
in te n d e n t  o r  s c h o o l  b o a r d  a n d  th e  local 
p ro se c u t in g  a t t o r n e y  a r e  respons ib le  fo r  
id en t i fy ing  t r u a n t s ,  i . e . ,  ch i ld ren  w h o  a re  
n o t  e n ro l led  in  a n  a p p r o v e d  e d u c a t io n a l  
p r o g ra m .  In  m o s t  s ta te s ,  local off ic ia ls  
a lso  ha ve  p r im a r y  respons ib i l i ty  fo r  a p ­
p ro v in g  h o m e  in s t ru c t io n a l  p ro g ra m s ,  if  
su c h  p r o g ra m s  a r e  a l low ed  b y  s ta te  law. 
L oc a l  b o a r d s  m a y  a lso  ha ve  respons ib il i ty  
fo r  a p p r o v i n g  p r iv a te  schoo ls ,  b u t  the  
s ta t e  o f t e n  a s su m e s  th is  ta sk .  T h e  c r im in a l  
sane  ions  in c o m p u l s o r y  a t t e n d a n c e  laws 
a p p e a r  to  h a v e  b e en  de s ign ed  fo r  p a re n ts  
w h o  a r c  gu il ty  o f  neglec ting  the ir  c h :l- 
d r c n ’s e d u c a t io n .

A c c e p ta b le  w ays  o f  c o m p ly ing  w i th  a 
c o m p u lso ry  e d u c a t io n  requ ire m e n t  va ry  
w idely a m o n g  th e  s ta te s .  S o m e  s ta tes  
d e m a n d  ce r t i f i c a t io n  o f  teachers  a n d  
sc h o o ls ,  s o m e  r e q u i r e  th a t  on ly  th e  
s ch o o ls  be  a p p r o v e d ,  a n d  s o m e  m ere ly  re ­
q u i r e  m in im a l  e v iden ce  th a t  s choo l in g  
lakes  place .  A t  on e  e n d  o f  th e  s p e c t ru m ,  
s u c h  s ta te s  as  A l a b a m a ,  Iow a,  N e b r a s k a ,  
N o r th  D a k o ta ,  W est  Virg in ia , a n d  W is ­
co ns in  have  o b ta i n e d  s ta te  c o u r t  a p p ro v a l  
f o r  a t least s o m e  a s p e c ts  o f  th e  regu la t ion  
o f  p r iv a te  e d u c a t io n a l  a l te rna t ives .  T h o s e  
s ta le s  with  m o r e  flexible  r e q u ire m e n ts  will 
p r o b a b ly  exper ien ce  less li t iga t ion , un less  
th e  s ta t e  b o a r d s  exercise  the ir  b m a d  s t a t u ­
to ry  a u th o r i ty  to  im p o s e  m o re  s tr ingen t  
s t a n d a r d s .  C o n n e c t i c u t ,  fo r  ex a m p le ,  p r o ­
vides a  b r o a d  e x c e p t io n  to  th e  scho o l  a t ­
t e n d a n c e  r e q u i r e m e n t ;  p a re n ts  w h o  d o  not 
s end  the ir  c h i ld  to  p u b l ic  sch o o l  m us t  
e d u c a te  the  c h i ld  them se lves  o r  “ sho w  
tha t  th e  ch ild  is e l s c w h e ie  receiving e q u iv ­
alent in s t ru c t io n  in th e  s tud ies  taugh t  in 
th e  p u b l ic  s c h o o l s . " 10 O th e r  s ta te s  th a t  
fo llow  th is  m o d e l  in c lu d e  D e law are ,  I d a ­
h o ,  N ew  Je rsey ,  S o u t h  D a k o ta ,  a n d  V er­
m o n t .  T h e  law s in th e se  s ta tes  typically d o  
no t  spec ify  w h o  th e  tea c h e r  m ust  be  or  
w h e re  in s t ru c t io n  is to  t a k e  p l a c e ."

S o m e  s ta le s  h a v e  consc ious ly  d e re g u ­
la ted p r iv a te  s cho o ls .  T h e se  s ta tes  ex p ress ­
ly limit  s ta te  a d m in i s t r a t iv e  a u th o r i ty  to  
p ro m u lg a te  r e g u la t io n s .  T ennessee ,  for  
e x a m p le ,  p ro h ib i t s  th e  s ta te  b o a r d  a n d  
lo ca l  b o a r d s  f ro m  re gu la t ing  facul t ies ,  
t e x tb o o k s ,  o r  c u r r ic u la  in c h u rc h -a f f i l ia t ­
e d  s c h o o l s ,11 P r i o r  t o  th e  passage  o f  a  new 
law in N o r th  C a r o l i n a ,  th e  s ta te  b o a rd  
h a d  g ra d u a l ly  e x p a n d e d  its r egu la t ions  
g o v e rn in g  p r iv a te  s c h o o l s  to  th e  po in t  o f  
r e q u i r in g  th a t  t e a c h e r s ’ q u a l i f i c a t io n s ,  
co u rse s  o f  s tu d y ,  a n d  te x tb o o k s  be  s u b ­
s tan t ia l ly  the s a m e  a s  th ose  in the  pub l ic  
schoo ls .  N ow  N o r t h  C a r o l in a  requ ires  o n ­
ly th a t  p r iv a te  s c h o o l s  k e ep  r e c o rd s  oil 
pupi l  a t t e n d a n c e  u n d  disease  im m u n iz a ­
t ion  a n d  tha t  th e y  select a n d  a d m in i s t e r  a  
n a t io n a l ly  s t a n d a r d i z e d  test to  s tu d e n ts  
e a c h  ye a r .  T h e  s c h o o ls  k e e p  the  tests o n
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file a n d  m a k e  th e m  av a i la b le  to  s ta le  in ­
spec to rs .  T h e y  m u s t  a lso  m eet f ire ,  h e a l th ,  
a n d  sa fe ty  s t a n d a r d s  es tab l ished  by  o t h e r  
la w s .13

S ta te  law  in W a s h in g t o n  p re v e n ts  s ta t e  
agencies  f ro m  e x p a n d in g  o n  s ta t u to r y  
p tov is io n s ,  b u t  these  p rov is ion s  set m in i­
m u m  s ta n d a r d s  a s  to  leng th  o f  a  schoo l  
year ,  length  o f  d a y ,  sub je c t s  to  be  t a u g h t ,  
an d  t e a c h e r  qu a l i f ic a t io n s .  T e a c h e r  c e r t i ­
f ica t ion  is r e q u ire d ,  excep t  f o r  co u rse s  in 
re lig ion a n d  o th e r  sub je c t s  n o t  t a u g h t  in 
the  p u b l ic  s c h o o l s .14 T h is  r e q u i r e m e n t  is a  
s tu m b l in g  b lock  fo r  m a n y  p r iv a te  e d u c a ­
t iona l  a l te rna t ives .  H o w e v e r ,  s ta t e  law in 
W a s h in g to n  a l low s p e rso n s  o f  “ u n u s u a l  
c o m p e te n c e ”  to  tea ch ,  i f  they  a r e  s u p e r ­
vised by  ce r t i f ied  teachers .  In prac t ice ,  
W a s h in g to n  m a y  a l low  p r iv a te  e d u c a to r s  
m o re  f lexibili ty  th a n  th e  s ta te  law  w o u ld  
suggest .

L aw s  in a b o u t  h a ' f  o f  th e  s ta te s  p e rm it  
in s t ruc t io n  a t  h o m e  by  a  p a r e n t . 15 O t h e r  
s ta tes  p e rm it  in s t ru c t io n  a t  h o m e  by  a  
cer t i f ied  te a c h e r  ( w h o  m ay  a lso  be  the  p a r ­
en t) .  O r  c o u rse ,  h o m e  in s t ru c t io n  is p e r ­
missible in a n y  s la te  if  it m ee ts  all  the r e ­
q u i r e m e n t s  o f  a  p r iv a te  s c h o o l .16 It w o u ld  
no t  be  easy  fo r  m o s t  h o m e s  to  m ee t  these  
requ irem en ts .

S ta t e  leg is la to rs  a n d  b o a r d  m e m b e r s ,  
to rn  be tw e en  s t r o n g  lobb i ;s fo r  b o t h  p u b ­
lic a n d  p r iv a te  e d u c a t i o n , i r e  ha v in g  a  d i f ­
ficult t im e d e a l in g  w i th  the  issue o f  r egu la ­
t ion  o f  p r iv a te  e d u c a t io n .  In s ta te s  th a t  
have  little r e g u la t io n ,  su c h  <s O re g o n  a n d  
Id a h o ,  bills to  es tab lish  even  m in im a l  
r e p o r t in g  r e q u i r e m e n ts  a r e  fa il ing to  pass .  
Ity c o n t r a s t ,  e f fo r t s  in the  s ta t e  o f  W a s h ­
in g ton  to  p e rm it  in s t ru c t io n  by a  p a re n t  
a re  a lso  f o u n d e r in g  in th e  leg is la ture .  
L a rge  n u m b e r s  o f  s ta t e  legis lati  res a re  b e ­
ing a ske d  — usually  by fu n d a m e n ta l i s t  
C h r i s t ia n  sch o o ls  —  to  d e re g u la te  pr iva te  
scho o ls ,  b u t  to  d a te  on ly  A l a b a m a  ha s  
r e s p o n d e d  to  s u c h  reques ts .  T h e  iop ic  a p ­
p e a rs  to  be  so  c o n trov e rs ia l  th a t  a n y  k ind  
ol legislative c h a n g e  will be  very  d  fficult .

Legis la t ive ch a n g e  is no t  im poss ib le ,  
how ever ,  l lo th  A r iz o n a  a n d  V e rm o n t  r e ­
cen tly  m o d if ie d  their  laws to  red u c e  th e  
fr ic t ion  be tw e en  pub l ic  a n d  p r iv a te  e d u c a ­
tion  sec tors.  C lea r ly ,  legislative ch a n g e  is 
m o r e  de s i ra b le  th a n  c h a n g e  th r o u g h  th e  
c o u r t s .  It is less p o la r iz in g ,  a n d  it m in i ­
mizes p e rson a l  costs  fo r  th e  in d iv idua ls  in ­
volved.

Suprem e C o u r t  G uidance
In the  1920s the  U .S .  S u p r e m e  C o u r t  

ou t l in e d  in p a r t  th e  limits  to  s ta t e  r egu la ­
t ion  o f  p r iv a te  e d u c a t io n .  In P ierce  v. S o ­
ciety o f  Sisters th e  C o u r t  s t ruck  d o w n  an  
O r e g o n  law th a t  r e q u i te d  a t t e n d a n c e  at 
pub lic schoo ls on ly . I lie C o u r t  he ld  th a t  
the  law “ u n re a s o n a b ly  in te r fe res  w i th  the

libe r ty  o f  p a re n ts  a n d  g u a r d ia n s  to  direct  
th e  u p b r in g in g  o f  ch i ld ren  u n d e r  the ir  
c o n t r o l . ’’17 T h e  C o u r t  r ecogn ized  as  legit­
im a te  th e  in teres ts  o f  th e  s la te  in c o m ­
pe ll ing s o m e  fo rm  o f  scho o l in g ,  b u t  in th is  
case  th e  s ta t e  h a d  g o n e  to o  far.

T h e  S u p re m e  C o u r t  a lso  d e a l t  in the  
T w e n t i e s  w i th  law s in  N e b r a s k a  a n d  
H a w a i i  th a t  were  less res tr ic t ive  b u t  th a t  
still u n re a s o n a b ly  b u rd e n e d  th e  r igh t o f  
p a re n ts  t o  r ea r  the ir  ch i ld ren  as  they  deem  
fit.  In  M eyer  v. N ebraska , 13 th e  C o u r t  
s t ru c k  d o w n  a s ta te  law f o rb id d in g  th e  
tea ch ing  o f  fo re ig n  languages  to  y o u n g e r  
ch i ld ren .  T h e  C o u r t  f o u n d  th a t  th is  law 
w a s  n o t  r a t io na l ly  re la ted  to  th e  s ta ted

C learly, legislative 
change is more desirable 
than change through 
the courts.
B M H B g n B w w a a a a n i
go a l  in N e b r a s k a  o (  cu l t iva t ing  g o o d  cit i­
z e n s h ip .  M e a n w h i le ,  in Farrington  v. 
Tokushige, the  C o u r t  s t ru c k  d o w n  a  law 
regu la t in g  fore ign lan gu age  scho o ls  in 
H a w a i i .  T h e se  schoo ls ,  w h ich  w e re  p r e ­
d o m in a n t l y  J a p a n e s e ,  w ere  r e qu ired  to  
p a y  fees, t o  s u b m it  n u m e ro u s  rep o r t s ,  to  
e s tab lish  the ir  c o m m itm e n t  to  th e  " id e a l s  
o f  d e m o c ra c y ,”  to  a d h e r e  to  str ict rules 
r e ga rd ing  w h en  a n d  ho w  lo ng  the  scho o ls  
c o u ld  o p e r a t e  e ach  da y ,  a n d  to  follow d e ­
ta i led  r e g u la t ion s  o n  te x tb o o k s  a n d  o th e r  
m a t te rs .  T h e  C o u r t  ob se rv ed  th a t  e n fo rc e ­
m e n t  o f  th e  act " w o u l d  p to b a b ly  d e ­
s t r o y  m o s t ,  if  no t  a l l ,”  o f  th e  a f fec ted  
s c h o o l s .1'1

M o re  recent S u p re m e  C o u r t  dec is ions  
ha ve  p rov id ed  so m e  a d d i t io n a l  g u id ance  
o n  the  ex ten t  o r  s ta te  a u th o r i ty  to  regu la te  
p r iv a te  e d u c a t io n .  In 1979 th e  C o u r t  o b ­
served  in N l .l t l t  v. Catho lic b ishop o f  
Chicago  th a t  e n fo rc e m e n t  o f  federa l  l a b o r  
laws ag a ins t  re lig ious schoo ls  to u c h e s  on  
f i r s t  A m e n d m e n t  rights.  T h e  C o u r t  d e c id ­
ed  the  issue o n  s ta tu to r y  g r o u n d s ,  h o w ­
ever,  h o ld in g  tha t  the  N a t io n a l  L a b o r  R e ­
la t ions  A c t  d o e s  no t ripply to  c h u rc h  
s c h o o ls . •“ In 1981 th e  C o u r t  ruled s im i la r ­
ly in St. Martin Fvangc lica l Lutheran 
Church  v. South D akota , a  case  invo lv ing  
federa l  a n d  s ta te  u n e m p lo y m e n t  t a x e s .71 
B o th  cases follow a  S u p re m e  C o u r t  ru le  
th a t  requ ires  lower c o u r t s  to  c o n s t r u e  
s ta tu te s  in ways th a t  e n h a n c e  their  c o n s t i ­
tu t ion a l i ty .  T h e  S u p re m e  C o u r t  might 
h a v e  up h e ld  th e  s ta tu te s  involved in these  
tw o  cases, ha d  the  s ta tu te s  expressly  in ­
c lu ded  c h u rc h  schoo ls .  Hut th e  C o u r t  
a v o id ed  a  decis ion  o n  th e  issue. T he se  tw o  
.uses suggest on ly  th a t  s ta le  r egu la t io n  o f  
I r ivnte  e d u c a t io n  m ay  som et im es  g o  to o

fa r ,  bu t  th e  C o u r t ’s  dec is ions  p ro v id e  n o  
d e ta i led  gu idance .

Finally , in a  ve ry  d i f f e r e n t  k in d  o f  
case ,  th e  C o u r t  ru le d  in 1972, in Wiscon­
sin  v. Yoder, th a t  A m i s h  families w i th  
s t r o n g  re l ig io u s  o b j e c t i o n s  t o  p u b l i c  
scho o l in g  a re  e x e m p t  f ro m  e d u c a t io n a l  
p r o g ra m s  b e y o n d  th e  e ig h th  g r a d e .”  A l ­
t h o u g h  th e  p la in t i f f s  o b je c te d  to  the  a b ­
senc e  o f  A m ish  va lues  in th e  publ ic  sch o o l  
p r o g r a m ,  th e y  a c c e p t e d  c o m p u l s o r y  
sch o o l  a t t e n d a n c e  in  th e  low er  g r a d e s  
be c a u se  they  be lieved th a t  their  c h i ld ren  
s h o u l d  a c q u ire  ba s ic  skills. T h e  C o u r t  
he ld  th a t ,  as app lied  to the Am ish , th e  
c o m p u l s o r y  a t t e n d a n c e  law  in W iscon s in  
is u n c o n s t i tu t io n a l .  T h i s  ru ling  d o e s  n o t  
a f fe c t  s ta te  c o m p u lso ry  a t t e n d a n c e  law s in 
g e ne ra l ,  even  in  W is c o n s in .23 Yoder  h o ld s  
o n ly  th a t  a  s ta te  c a n n o t  c o m p e l  a  ch ild  to  
a t t e n d  pub l ic  s c h o o l  in th e  face o f  s t r o n g  
re lig ious  o b je c t io n s  a n d  w h en  th e  s t a t e ’s 
in te re s t  in th e  e d u c a t io n  o f  th e  ch ild  is 
a d e q u a te ly  served b y  a n  a l te rna t ive  p r o ­
g r a m .  T h e  C o u r t  w as ca re fu l  to  d i s ­
t ing u ish  be tw een  ph i lo sop h ic a l  a n d  r e ­
ligious o b je c t io n s  to  f o r m a l  s choo l ing ,  
a n d  it to o k  in to  c o n s id e ra t io n  th e  lo ng  
t r a d i t io n  o f  the  A m is h .

D espite  the  C o u r t ’s l im iting  lan gu age ,  
th e  Yoder  dec is ion  c a n  be  ex ten d ed  a t  
severa l  po in ts .  F ir s t ,  it c learly  app l ies  to  
relig ions o th e r  th a n  th e  O l d  O r d e r  A m is h ,  
if  p la in t i f f s  i  im o n s . i a to  a  c o m p a ra b le  
s incer ity  o f  be lie f  a n d  i f  the  record  sh o w s  
th a t  th e  s ta tes '  in te re s ts  a r e  be ing m e t  by 
a d e q u a te  a l te rna t ives .  T o  restrict th e  ex­
e m p t io n  g ra n te d  in Yoder to  a  s ingle  r e ­
l igion w o u ld  be  u n c o n s t i tu t io n a l .  T h e  
Yoder  dec is ion  m a y  a lso  ripply to  n o n -  
thc is t ic ,  n o n t ra d i t io n a l  re lig ious be liefs ,  if  
t h e  s t a n d a r d s  in Yoder  a rc  o th e rw ise  
m e t . 21 T o  d a te  th e  S u p re m e  C o u r t  h a s  not. 
h a d  oc cas ion  to  c o n s id e r  ex tens ion s  o f  
Yoder.

C u r r e n t  J u d i c i a l  A c t i v i t y

L o w e r  c o u r t s  h a v e  fo l low ed  Yoder  o n ­
ly w h e n  dea ling  w i th  t r a d i t io n a l ,  thc is t ic  
be l ie fs .25 In o th e r  cases ,  de sp i te  ob v iou s ly  
s incere  relig ious o b je c t io n s  to  a p p r o v e d  
scho o l  p ro g ra m s ,  th e  c o u r t s  have  re fu sed  
to  e x tend  Yoder. S o m e  o f  these  cases  h a ve  
invo lved  f u n d a m e n ta l i s t  re lig ious scho o ls  
us ing  th e  s e lf -paced  A cce le ra ted  C h r i s t i a n  
h d u c a t i o n  (A C L )  c u r r ic u lu m .

In th e  ce le b ra te d  case  o f  State  v. Faith  
baptist Church,''1' a  N e b ra s k a  c o u r t  e x ­
a m in e d  these  c u r r i c u la r  m a te r  a ls  a n d  
f o u n d  th em  genera l ly  a d e q u a te .  F a i th  
Hapt M C h u r c h  in d ic a te d  th a t  it w o u ld  n o t  
requ es t  a p p ro v a l  o r the  A C L  p r o g r  m . 
even  th o u g h  c h u r c h  o f f ic ia ls  h a d  be en  in- 
lo t m i d  in fo rm a l ly  th a t  th e  s ta te  b o a r d  
w o u ld  g ra n t  s u c h  a p p ro v a l .  T h e  s c h o o l  
r u n  by Fa i th  B ap tis t  C h u r c h  em p lo y e d  n o
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cer t i f ied  tea che rs ,  a n d  sch o o l  off ic ia ls  r e ­
fused to  fu rn ish  n a m e s  a n d  a d d re s se s  o f  
s tu d e n ts  to  local a n d  s ta te  e d u c a t io n  a g e n ­
cies, a s  r e qu ired  by  s ta t e  law . T h e  d e ­
fe n d a n ts ,  c i t ing  Yoder , a r g u e d  tha t  th e  
s la te  has  n o  a u th o r i ty  w h a ts o e v e r  ov e r  th e  
o p e ra t io n  o f  a rel ig ious sc ho o l .  T he y  o f ­
fered ev idence ,  in c lu d ing  passag es  f ro m  
th e  Bible , s u p p o r t i n g  th e i r  v iew  th a t  
religion m u s t  be  in te g ra te d  in to  tea ch in g  
a n d  th a t  th e  publ ic  scho o ls  a r e  in a d e q u a t e  
to  th is  ta sk .  Finally , th e  d e f e n d a n t s  a s ­
se r ted  th a t  pub l ic  s c h o o ls  h a v e  secu la r  
h u m a n i sm  as  the ir  basic  p h i lo s o p h y .

T h e  N e b r a s k a  H ig h  C o u r t  re jec ted  
th ese  a r g u m e n ts  a n d  u p h e ld  th e  s ta te  
regu la t ion s .  T h e  U .S .  S u p r e m e  C o u r t  
d ism issed a n  a p p e a l  by  th e  sch o o l  f o r  
w a n t  o f  a  su b s ta n t ia l  federa l  q u e s t i o n .27 
T o  e n fo rc e  c o u r t  o r d e r s  to  c lose  th e  
s c ho o l ,  a  low er  N e b r a s k a  c o u r t  fo r  a  lim e 
ha d  the  c h u rc h  d o o r  p a d lo c k e d  d u r in g  
scho o l  h o u rs .  T h e  ch i ld ren  t r a n s f e r re d  to  
a n  u n a p p ro v e d  fu n d a m e n ta l i s t  rel ig ious 
scho o l  in Iow a .  T h e  case  sce ins  f a r  f ro m  
e n d e d ,  how ever .  T h e  local p r o s e c u to r  is 
no w  seek ing  e n fo rc e m e n t  o f  th e  N e b r a s k a  
c o m p u lso ry  a t t e n d a n c e  law  ag a in s t  th e  
p a re n ts  a n d  sc h o o l  o f f ic ia l s ,  a n d  th e  
m in is te r  w h o  o p e r a te d  th e  scho o l  w a s  
ja i led  fo r  c o n te m p t  o f  c o u r t .

N e b r a s k a  off ic ia ls  a re  n o w  p ro c e e d in g  
a g a in s t  o t h e r  f u n d a m e n t a l i s t  s c h o o l s .  
O n e ,  the  P a r k  W est C h r i s t i a n  S c h o o l  in 
L in c o ln ,  is o p e r a te d  b y  tiic Rev. C a r l  
G o d w in ,  th e  p a s t o r  o f  B ible  B ap t i s t  
C h u r c h .  G o d w in ,  a l t h o u g h  clearly  e m ­
ba r ra s sed  by  th e  publ ic i ty ,  is a r t ic u la te  
a n d  active . H e  ha s  o rg a n iz e d  the. N e ­
b ra s k a n s  fo r  R elig ious F re e d o m  and.) h a s  
r e ta ined  th e  legal services o f  W il l iam  Ball,  
the  de fe n se  a t to r n e y  in th e  Yoder  case . 
Bal l has  a  r e p u ta t io n  fo r  w in n in g  cases o f  
this k ind ,  a n d  G o d w in  is will ing t o  r e p o r t  
e n ro l lm e n t  d a t a  a n d  s im ilar  m a t t e r s .  T h u s  
G o d w in ' s  ease  m a y  fo rce  th e  c o u r t s  to  
focus  m o re  s h a rp ly  on  th e  c o n s t i tu t io n a l  
issues. G o d w in  s p o k e  b e fo re  a  c o n fe re n c e  
o f  m o r e  th a n  100 leaders  o f  p u b l ic  und  
p r iv a te  e d u c a t io n ,  s p o n s o re d  by  th e  U .S .  
H d u c a t io n  D e p a r tm e n t  in e a r ly  M a y ,  a n d  
he  seem s c a p a b le  o f  w in n in g  s u p p o r t  f ro m  
the t r a d i t io n a l  p r iv a te  e d u c a t io n  sec tor .  
S u c h  s u p p o r t  c o u ld  he lp  to  b r in g  a b o u t  
leg is la tive  c h a n g e  b e fo r e  c o u r t  a c t io n  
b e c o m e s  necessary .

\  f lu r ry  o f  ju d ic ia l  ac t iv i ty  in vo lv ing  
relig ious sch o o ls  is n o w  in p ro g re ss ,  w ith  
m ixed  resu l ts ,211 M o s t  c o u r t  o p in io n s  are  
g r o u n d e d  in s ta t e  c o n s t i tu t io n s  o r  s t a t - 
utcs. A l th o u g h  th e  case  law c a n  be  trails-  
fc rrco  f ro m  s la te  t o  s ta t e  (as g u id a n c e ,  no t  
as p re c e d e n t ) ,  th e  d isp a r i ty  in s ta l e  c o n ­
s t i tu t io n s  a n d  .sta tutes d o c s  no t  pe rm it  
b r o a d  g e ne ra l iza t ion s .  O f  c o u rse ,  ge n e ra l  
rules fo r  federa l  cases  m a y  e m e rg e ,  bu t  
this h a s  lo t  yet o c c u r re d .

H o m e  in s t ru c t io n  is in a  so m e w h a t  d i f ­

f e ren t  c a tego ry  th a n  in s t ru c t io n  in a n  u n ­
a p p r o v e d  sc ho o l ,  a l th o u g h  the  line b e ­
tw een  th em  is u n c lea r .  H o m e  in s truc t io n  
m a y  be en t i t led  to  even m o r e  c o n s t i tu ­
t ion a l  p ro te c t io n ,  be cause  the  c h i l d / p a i -  
e n t  re la t ion sh ip  m a y  be  en t i t led  to  c o n ­
s t i tu t io n a l  p r o te c t io n  u n d e r  a  r igh t to  
pr ivacy .  B u t  th is  id ea  ha s  no t  b e en  tes ted ,  
a n d  ju d ic ia l  r eac t ion s  to  it ha ve  been  
m ix e d .29

O f  c ourse ,  ju d ic ia l  o p in io n s  to  d a te  o n  
h o m e  in s t ruc t io n  rep resen t  on ly  the  tip o f  
th e  iceberg. A d d i t io n a l  cases  h a v e  been  o r  
will so o n  be  filed in Iow a ,  N ew  H a m p ­
sh i re ,  M a in e ,  M ich igan ,  a n d  m a n y  o th e r  
s ta tes .  G iven  th e  acce le ra t in g  g ro w th  o f  
th e  fu n d a m e n ta l i s t  C h r i s t ia n  schoo ls ,  
o t h e r  n o n t ra d i t io n a l  p r iv a te  scho o ls ,  a n d  
h o m e  in s t ruc t io n ,  s tr ic t  s ta t e  r equ ire m e n ts  
fo r  c o m p u lso ry  a t t e n d a n c e  in a p p ro v e d  
scho o ls  will p r o b a b ly  c o n t in u e  to  be  c h a l ­
lenged . A s  I have  a lr e a d y  n o te d ,  l i t igat ion 
o f  th is  type  ca rr ies  w i th  it h igh  pe rson a l  
costs  fo r  th e  ind iv idua ls  invo lved .  S uch  
l i t iga t ion  a lso  has  th e  po ten t ia l  to  po la r ize  
s u p p o r te r s  o f  pu b l ic  a n d  p r iv a te  e d u c a ­
t ion .

Im plica tions  for  Public  Policy
T h u s  legis lative r e fo rm  seem s  p re fe r ­

ab le  to  jud ic ia l  r e fo rm .  U n like  th e  co u r ts ,  
leg is la tures  a rc  no t  l im ited  to  a c c e p t in g  o r  
re jec t ing  ex isting s ta tu te s .  T h e i r  w ider  
r a n g e  o f  o p t io n s  a l low s for  g re a te r  f lexi­
bili ty.

S ta te s  th a t  wish to  r e fo rm  th e  r egu la ­
t ion  o f  p r iv a te  e d u c a t io n  th ro u g h  legisla­
tive ac t io n  m ight co n s id e r  a  sh if t  in focus 
f ro m  c o m p u lso ry  scho o l  attendance  to  
c o m p u l so ry  education. T h e  ava i lab le  ev i­
d e n c e ,  th o u g h  sc a n t ,  suggests  tha t  pe r i ­
o d ic  tes t ing  o f  ch i ld ren  e n ro l led  in n o n ­
tra d i t io n a l  e d u c a t io n a l  p r o g ra m s  m ay  b e  a  
v iab le  a l te rna t ive  to  c o m p u lso ry  schoo l  a t ­
ten da n c e .  S ta te s  tha t  m o v e  in th e  d i re c ­
t ion  o f  c o m p u l so ry  e d u c a t io n  s ho u ld  
p r o b a b ly  es tab lish  m in im a l  r e q u ire m e n ts  
for  n o n t ra d i t io n a l  p r o g r a m s  w i th  regard  
to  th e  sub je c t s  to  be  ta u g h t ,  th e  a m o u n t  
o l t im e  pe r  da y  a n d  ye ar  t o  be  d e v o te d  to  
in s t ru c t io n ,  a n d  th e  r e p o r t in g  o f  e n ro l l ­
m en t  a n d  a t t e n d a n c e  figures a n d  sim ilar  
d a t a  to  s ta te  o ff ic ia ls .  IT a  ch ild  sho w s  u n ­
sa t i s fa c to ry  a c a d e m ic  p rog re ss  o n  s t a n ­
d a rd iz e d  ach ievem ent  tests, s ta te  law 
m ight require rem edia l  in s t ru c t io n  in an  
a cc red i ted  o r  a p p ro v e d  schoo l ,

In the in terest o f  c o n s u m e r  p ro te c t io n ,  
a  s ta l e  m a y  wish to  es tab l ish  regu la t ion s  
th a t  g u a ra n te e  hones t  a n d  fair p ro m o t io n  
o f  p r iv a te  schoo ls ,  inc lud ing  full d is ­
c lo su re  o f  the tea che r s '  qu a l i f i c a t io n s  a n d  
o f  th e  s c h o o ls ’ e d u c a t io n a l  ph i losoph ies .  
H o w e ver ,  ex is t ing law s m a y  a lr e a d y  p r o ­
tect c o n s u m e r s  a d e q u a te ly .

S ta le s  (ha t  a t e  c o n c e r n e d  a b o u t  the  
o p e ra t io n  o f  schoo ls  in p r iv a te  ho m es

c o u ld  a m e n d  th e i r  s ta tu t e s  to  pe rm it  h o m e  
in s t ruc t io n  on ly  b y  a  c h i ld ’s pa ren t(s ) .  
S ta tu te s  in  s u c h  s ta tes  co u ld  de f ine  
" s c h o o l "  as  in s t ru c t io n  o f  ch ild ren  f ro m  
o n e  o r  m o r e  fam il ies  by  a n  u n re la te d  
teacher .  (S o m e  s ta le s  m a y  wish to  e m u la te  
C a l ifo rn ia ,  w h ich  h a s  e s tab lished  s e p a ra te  
rules  fo r  in s t ru c t io n  at h o m e  by a  tu to r . )

N o r th  C a ro l in a .  W a sh in g ton ,  a n d  
O re g o n  h a v e  e s t a b l i s l i e c n ie x iB I e r e g u la- 
t io ns fo r  p r iv a te  e d u c a t io n  th a t  c o uld  
serve as  m ode ls  e lsew here .  In O re g o n  a n d  
N o r t h  C a ro l in a ,  tes t  scores  he lp  to  p r o ­
vide a s su ra n c e  thaT c lf i lc lren  en ro l led  in 

j q o n t rad i t io na l  p r o g r a m s  a re  be ing  e d u ­
ca ted .  W a s h in g to n  relies o n  teacher  ce r t i ­
f ica t ion  Cor such  a s s u r a n c e, a l t h o ug h  this 
gives p r iv a T c e t l u c a t io n a r a U ernaiivex less 
leew ay  in  s t a l l i n g  and~p~rccludcs in s t ru c ­
t ion  by a  p~a f e r u T n m  o  s f c a s e s T S u c 11 legis­
la t ion  w o u ld  no t  b e  necessary , if  s ta te  law 
did  no t  give the  s t a l e  b o a r d  o f  e d u c a t io n  
o r  o th e r  s ta le  ad m in is t ra t iv e  off ic ia ls  
b r o a d  regu la to ry  p o w e r  o v e r  pr iva te  e d u ­
ca t io n  in th e  first p lace .  Bu t such  legis la­
t ion  is ca l led  for  w h e n  a s ta te  b o a r d  has  
g rad ua l ly  in c reased  th e  req u irem en ts  for  
n o n t ra d i t io n a l  e d u c a t io n a l  p ro g ra m s  a n d  
the  s la te  leg is la ture  wishes  to  m a k e  c lear  
its in ten t th a t  s t a tu to r y  m in im u m  s tan - ,  
d a rd s  a r e  to  r e m a in  minimum  s t a n d a r d s ,  
no t sub jec t  t o  e x p a n s io n  by  ad m in is t ra t iv e  
ac t ion .

A d m in is t r a t iv e  a c t io n  is p ro b a b ly  th e  
m ost  peacefu l  m e a n s  for  resolv ing issues 
re lated to  th e  r e g u la t io n  o f  p r iva te  e d u c a ­
t ion .  A n d  flexible s ta t e  laws m a k e  such  
a c t io n  possib le .  In N ew H a m p s h i re ,  fo r  
e x am p le ,  s ta te  o f f ic ia ls  have  reached  a 
som ew ha t  fragile a g re e m e n t  with  th e  f u n ­
d a m en ta l is ts :  T h e  s ta t e  will accept sch o o l  
r eco rds  s u b m i t t e d  o n  c h u rc h  s ta t io ne ry  in ­
s tead  o f  o n  s t a n d a r d  s ta te  fo rm s. T h u s  the  
s ta t e  receives the  in fo rm a t io n  it m u s t  ha ve  
to  a p p r o v e  fu n d a m e n ta l i s t  ed u c a t io n a l  
p r o g ra m s ,  a n d  th e  fu n d a m e n ta l i s t s  d o  not 
feel th a t  th ey  a re  s u b m i t t in g  to  th e  s ta le  
r egu la to ry  sys tem . In Iow a ,  the s la t e  h a s 
ag reed  to  accep t  r e p o r t s  f rom  p a re n t s "  
r a t l i e r l l i a f r f i d m TnTidam cnta lis t  schoo ls ,  
j o w j r r im dan lca t l i l ists  see p a ren ta l  r e p o r t s 
o p  j t l u l d r c u ' s  s c h o o ling as~ ahu lo g o u s  id  
th e  a n n u a l  r e p o r t s  tl ies e j i a j e n i s  file w ith  
the  I n te rnal R e v e n u e  Service. B u t  tlicy 
deem  it i n a p p r o p r ia te  fo r  t he  s t a i e l o T e -  
q u e s t  j u c i i m f o r m a t i o n  d i r ectly f r o m  th e  
cliurcih

B ecause  th ey  a r e  s ta u n c h  s u p p o r te r s  o f  
pub l ic  e d u c a t io n  a n d  because  th ey  m ay  
sec n o n t ra d i t io n a l  e d u c a t io n a l  p r o g ra m s  
as a  th re a t  t o  the ir  m e m b e rsh ip ,  tea che r  
un io n s  seem  likely to  o p p o s e  the  r e la x a ­
tion  o f  s ta te  laws r e q u i r in g  a t t e n d a n c e  at 
a p p r o v e d  scho o ls  s ta f fed  by cer t i f ied  
teachers .  T h e se  u n io n s  m a y  a rgu e  th a t  
tes t ing  in s t ru m e n t s  a r e  n o t  yet suff ic ien tly  
sop h is t ica ted  to  a s s u r e  the  public  tha t  a d e ­
q u a te  e d u c a t io n  is t a k in g  place. T h i s  is

m i  k * pp* n a i m



p r o b a b ly  t rue ,  b u t  it c o u ld  be  a r g u e d  th a t  
tea c h e r  c e r t i f i ca t io n  is n o  b e t te r .  T e a c h e r  
c e r t i f ica t io n  is usua l ly  d e p e n d e n t  o n  c o m ­
p le t io n  o f  a  degree ,  w h ich  in t u r n  is d e ­
p e n d e n t  o n  pa ss ing  f ina l  e x a m in a t io n s  in 
co llege course s .  ( In  s o m e  s ta tes ,  certif ica-  
tic n is a lso  d e p e n d e n t  o n  pa ss ing  a  c o m p e ­
tency tes t .)  U l t im a te ly ,  s ta t e  leg is la tors  
m ust  de c ide  w h e th e r  tes t ing  a  ch i ld ,  tes t­
ing his o r  he r  t e a c h e r ,  o r  te s t in g  b o th  
w o u ld  best  p ro v id e  a d e q u a t e  a ssu ra nc e  
th a t  e d u c a t io n  is t a k in g  place.

L oca l s c h o o l  off ic ia ls  a re  a l s o  ' ikcly to  
o p p o s e  th e  r e lax a t io n  o f  ex is t ing  s ta te  
laws regu la t in g  p r iv a te  e d u c a t io n .  A s  s u p ­
p o r te r s  o f  p u b l ic  e d u c a t io n ,  such  off ic ia ls  
will p r o b a b ly  be  w a ry  o f  the  a ca d e m ic  a n d  
social im p lica t io ns  o f  n o n t r a d i t io n a l  a l­
te rna tives .  T h e y  m a y  a lso  be  c o n c e rn e d  
a b o u t  th e  loss o f  s ta t e  a id  t o  publ ic  
s cho o ls  (w h ich  is ba se d  o n  en ro l lm en ts )  
s h o u ld  m o r e  flexible r egu la t ion s  e n c o u r ­
age families to  c h o o s e  p r iv a te  a l te rna t ives .

S ta le s  th a t  a rc  sensi t ive  to  these  p r o b ­
lems c o u ld  pu b l ish  test d a t a  f ro m  n o n ­
t r a d i t io n a l  p ro g ra m s ,  if  these  d a t a  are  
a va i lab le .  Tlicy c o u ld  a lso  s t a n d  r eady  to  
revise th e i r  po lic ies, if  ch i ld re n  in n o n ­
t r a d i t io n a l  p r o g ra m s  fail to  p e r f o r m  us 
well as they  s h o u ld .  S ta te s  s h o u ld  a lso  
r ecog n ize  a n d  deal with th e  p ro b le m s  
cau sed  by th e  loss o f  pe r-pu p il  a id  to  local 
schoo l  d is tr ic ts .  F o r  ex am p le ,  s t a tes m igh t  
e xp lo re  c o n s t i tu t io nal w ays  o f  p rov id in g  
pa r t ia l  s ta te  aKTTolocaj ifistricls  (ha t  m a k e  

. O a n E s c l jo o r  lib ra r ies ,  p h y s ical c d ue a f io  11 
facilit ies,  a i t facil it ies, t cxtinp. a n d  g u i d ­
a n c e  services, a n d  o t h e r  r e so u rc es^.avail: 
a b le  to  p u pils ill a lte rn a t iv e e d u c a t i o n a l 
p r o g ra m s .  S u c l fc c n ip e ra t io ii r e q uires  new  
laws a luTfCgulai ions .  It a lso  t lcn ja n d s  new" 
r e la t ion sh ip s  Between si a t e . a i l d  lo ca l '  

' e d u c a t io n  o f f icia ls  a n d  be tw e en  pub l ic  
a n d  p r iv a te  e d u c a t io n a l  system s.

1. As an cMimpIc of (lie extreme emotionalism ih.it 
surrounds these cases, Jolm Singer was ills,t|vc j in a 
sh o o to u t with lass cn fn im n cn l ol (leers uml was killed 
outside Ins I Mali It line Ihicc years ugu. The til I leers 
stele investigating a charge that Singer hud failetl lo 
abide by his obligations umlei the IJiali compulsory 
school attend..iwe i,tw.
2, I tlne.itots generally agree that it is neatly int|i. s 
siltle to p toside education stiihotit also inipaning 
values. See, lo  e.sample, William I lleinielt and I d  
ttin  I Del.tine, “ Moral Education in the Schools," 
'the I'tililit Interest, W inter 1978, pp. HI 98; and An 
dtess (Jldeniiiiist, "M oral Education Wnltotti M otal 
I d iisation ," llunultl Pahuulimltit lirvli'iv, May 1979, 
p. 247.
), I here is some snpptirl for tins point id siesv. (In 
the heels ol (lie school desegregation order in Mis 
sisstppi, lot esam ple, lhai si.tie r ,.ealcd Us com- 
pulsory education law, apparently lo avoid requiring 
parents to send Iticir children u  inlcginlctl schools. 
Following n desegregation order in l o s  Angeles, an 
orgaiii/aliou ol parents opposed to  Imsing formed a 
home inslrnel:<in nclssoilr that served approsimatcly
I ,000 children fsee Roy A. Weaver. Anion Negri, ami
II.ithara Walla, e, "H om e tin .m ats vs. the Public 
Schools m I os Angeles." I ’hi I if/hi Ku/i/iiiii, Decent- 
her 19811, pp. 251-55).

4. Department o f IIcallh, Educilion. and W elfare. 
Statistics o f  Public Elementary ami Secondary Day 
Schools (W ashington, D.C.: National Center for Edu­
cation Statistics, 1976). p. 6.
5. Census bureau officials are unable to  estimate the 
number o f children enrolled in unaporoved educa­
tional alternatives, according to a 10 february  I9S2 
m emorandum to  the director from Haul M. Siegel, 
chief ol the Education and Social Stratification 
Uranch (copy on file at the Education Commission o f 
the Slates).
6. Hrucc S. Cooper and Donald H. M cLaughlin, 
"T he Latest W ord on Private School Growth "  paper 
presented at the annual convention o f tli American 
Educational Research Association, Ncsv York, March 
1982. By contrast, public school enrollments have 
declined from approximately 45.9 million in 1970 to 
42.6 million in 1978, according to Statistics o f  Public 
Schools, Pall 1970 (W ashington, P  C .: National 
Center for Education Statistics, 1971); and Statistics 
o f  Public Elementary and Secondary Day Schools, 
lu ll IV7S (W ashington. D .C.: NCES, 1979).
7. Virginia Davis Nordin and William Lloyd Turner, 
"M ore Than Segregation Academies: The Growing 
Protestant Fundamentalist Schools," Phi Della Kup- 
pan, February 1980. pp. 391-94. Sec also William 
Hafiird, The Plight from  the Public Schools: Myth or 
keulily?, a  paper prepared for the Education C om ­
mission o f  the States, presented at the Special A d­
vanced t.cadetship Programs Services Seminar for 
Legislators, A tlanta, 31 July I9S0.
8. See I I I  rc  kite , 204 Neb. 732. 285 N .W .2d 22) 
(1979); and Stale v. Shaver, 294 NAV.2d 88.1 (N.D.
1980).
9. Weaver, Negri, and Wallace, p:>. 253-54.
10. Connecticut General Statutes, Sec. 10 184 (1981).
11. See, foi example, Delussaic Code A nnotated, Tit.
14. See. 2703 (1981); Idaho Code, See. 33-202 (19X1); 
New Jersey Statutes Annotated. Sees. IXA;38-25 
(West 1968); and South Dakota Compiled Laws A n­
notated, See. 13-27-3 (Supp. 1981). See also Table II in 
Patricia I iucs, "P rivate  Education Alternatives and 
S tale R egulation," Education Commission o f lhe 
Slates, Pub. No. LUC 82 J, M.ueli 1982.
12. I emicssco Statutes Annotated, See. 49, 5201-5204 
(1970).
I t. N inth Carolina Geneial Statutes, See. I55C-547 
et sci). (Cum. Supp. 1981); Set. II5C-5S5 el set/.

(Cum. Supp. 1981); and See. 1I5C-378 (Cum. Supp.
1981).
14. W ashington Revised Code, Sees. 28A.02.20I et 
sei/. and 28A.27.010 (19SI).
15. See Table B of Lines, "P rivate  Education Al­
ternatives. . . .”
16. Sec, for example, Michigan Attorney General, 
Opinion No. 5579, 27 Septem ber 1979.
17. 268 U.S. 510 (1925), 534-35.
18. 262 U.S. 390(1923).
19. 273 U.S. 284 (1927), 298.
20. 99 S .C t. 1313 (1979).
21. 101 S .C l. 2142(1981).
22. 406 U.S. 205 (1972).
23. See, for example, Meverkorth v. Stale, 173 Neb. 
889, 115 N.W .2d 585 (1962); Parr v. Stale, 117 Ohio 
St. 23, 157 N.U. 555 (1927); Stephens v. Dungarl, 15 
N .J. Misc. 80. 189 A. 131 (1937); Stale v. Hoyt, 84 
N .H . 38. 146 A. 170(1929); Slalev. Williams, 56S .U . 
370, 228 N.W . 470 (1929); Stale v. Preutlenberg. 166 
Wis. 35, 163 N .W . 184 (1917); and State v. Dailey, 61 
N .E. 730 (Ind. 1901).
24. Sec, for example. United Stales v. Scegcr, 380 
U.S. 163 (1965). in which the Court adopted a broad 
interpretation o f  the selective service law to avoid 
favoritism to individuals with more traditional tlicistie 
bclicls — a favoritism that would clearly violate llic 
establishment clause.
25. See, for example, Nagle v. d m ,  64 Ohio S t.2d 
341, 415 N .E ,2d 279 (1980), which dealt with a  non- 
Amish parent sending a child lo an unapproved Amish 
school; and State v. Nobel, Nos. S 791 -0114-A and 
S 791 OII5-A (Mich. Dist. C t„  Allegan County. 9 
January PJXIt), which dealt with a mother who was 
leaching a child at home hut sslio refused for religious 
reasons lo  obtain a teacher's certificate, although she 
met lhe rei|iiircuienls.
26. 107 Neb. 802, 301 N .W .2d 571 (1981).
27 I02S .C I. 75(1981). M eiuhcrsof die congregation 
or Faith Baptist C hurch subscqucntl, brought suit in 
federal court, seeking an injunction against the state 
to  permit coiuim iation o f  the school, The court 
dismis ed the suit, iclying piimaiily on the Supreme 
C o n n 's  decision to dismiss the appeal (Prettyniun v, 
Nebraska, Civ. No, 82 0 154, l>. Neb.. 16 April 1982). 
28. For a discussion o f applicable eases, see I incs, 
"P rivate  Education Alternatives. . . . "
2.9. Ibid. [ J

"Use my iiinil? A t home'/"

OCTOBER 1982 123



NOTES

Religious and Secular Schools: Differences in State Control

Research Request 83-1B9

Leslie l.ongenbaugh, Research Staff

May 4, 1983

P r e l i m i n a r y  F i n d i n g s

1. Which states allow religious schools to operate free of state control?

A. Primary and Secondary Schools

1) Five states exempt religious schools from some requirement(s) 

to which other private schools are subject.*

b. Nevada ,, v,,V

c. Pennsylvania L?'

d. Tennessee

e. Washington

?.) Eight states do not require accreditation, approval, or licensure 

of any nonpublic school.*

a. California

b. Delaware

c. Florida

d. Massachusetts
e. Minnesota

f. New Mexico

g. North Carolina

h. Wisconsin

3) One state, South fiakota, has removed all state standards from all 

nonpublic schools. Students in the nonpublie schools must take 

competency tests periodically to ensure that thoy are receiving 

adequate instruction.**

4) Twenty-one states have voluntary, rather than mandatory, reporting

by all nonpublic school s.* 

a. Alabama 1. Montana

b. Arizona m. New Jersey

c. Colorado n. North Carolina

d. Georgia 0 . Oklahoma

e . Idaho P* Oregon

f. 11 linois q« Tennessee

9 • Indi ana r. Texas

h. 1 owa s. Utah

i . Kansas t. Vi rgi ni a

j. Louisi ana u. Wynmi ng

k. Mississippi



5) At least two states other than Alaska Have legisl at ion  pending 

that w o u l d  affect state control of religious s ch o ol s. * **

a. Colorado

i. The bill would exempt both religious and s e c u l a r  private 

schools from state control.

b. Montana

ii. The bill would make mandatory some of the re qu ir e me n ts  

that are now voluntary.

B. Pre-schools

1) Three states now have lews exempting religious p r e - s ch oo l s from 

all state certification and inspection except for c o nf or mi ty  

with health and fire codes.****

a. Arkansas; enacted 19B1

i. A lawsuit has been filed challenging the c o n s t i t u t i o n a l i t y  

of the Arkansas law n  the grounds that it denies the 

children who would attend such schools equal p r ot ec ti on  

of the law.*****

a) A copy of the plaintiffs' brief in this lawsuit has 

been sent to u s .

b. Illinois

c. Virginia

?.) Legislatures in two states other than Alaska are n ow  c o n s i de r in g 

legislation that is similar to HB 357 in regard to  p r e - s c h o o l s . * * * *

a. Arizona

b. California

1 1 . How do such states distinguish between religious and s e c ul a r n onp uh li c 

schools for the purposes of the e xe mp ti on ?

A. Religious schools for the purposes of these e xe mptions u s u a l l y  are 

those that are sponsored and funded entirely by a church o r  religious 

organization rather than through the state or federal government.

R. The language used often includes a phrase such as " ch ur c h- s p o n s o r e d  

schools or schools with religious charters."



Sources

*Charles O'Mai ley 
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National Conference of State Legislatures 
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12 Compulsory Schooling 
and Nontraditional Education

The Issue

Some parents today believe that traditional schooling (public 
or private) is not necessarily equivalent to "education" nor 
"right" for every child. They are placing their children in 
nontraditional schools (not necessarily accredited) or 
educating them at home. Their reasons vary. Some have 
overriding religious concerns; others are dissatisfied with 
or mistrust the public school system. Occasionally they seek 
only to escape the effects of public desegregation policies.

Some private options may violate state compulsory attendance 
laws. In some states, parents and individuals operating 
unaccredited private schools have received or are faced with 
jail sentences. One fundamentalist Christian clergyman in 
Nebraska has refused to comply with court orders directing 
him to either obtain state approval for his school or cease 
operating, and he has been jailed twice. A church has been 
padlocked to enforce laws requiring private schools to obtain 
state approval and comply with state rules for operating a 
school.
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The Choice Before

State Education Policy Makers

In states that require compulsory school attendance (rather 
than compulsory education) and require certified teachers in 
private schools, policy makers are being asked to change the 
laws. Private school people seek fewer requirements for 
private schools, exemption of church schools, provision for 
h ome i n s t r u c t i o n s ,  r e m o v a l  of t e a c h e r  c e r t i f i c a t i o n  
requirements or other policies that would make it easier for 
individuals to choose nontraditional education options free 
of state accreditation or approval.

How Many Children are in Unapproved Education Options?

While most children in nonpublic schools are enrolled in 
Roman Catholic institutions, the U.S. Bureau of Census 
estimated that (as of 1975) there were close to 1.4 million 
children in non-Catholic, private schools. Mo it likely the 
census bureau counted only traditional and accredited 
schools. A more careful study for the National Center for 
Statistics suggests there are about 15,000 non-Catholic 
private schools serving approximately 2 million students, and 
that this population is increasing by 100,000 students per 
year. One might speculate that the difference of some 
500,000 to 600,000 children between the official census and 
this study represents the number of children in unapproved 
schools.

By c o n t r a s t ,  p u b l i c  s chool e n r o l l m e n t s  d e c l i n e d  from 
approximately 45.9 million in 1970 to 42.6 million in 1978.

Estimates of the numbers of children being taught at home 
vary from 10,000 to 50,000.

Education In An Unapproved Setting

When available, testing data shows that children in these 
schools are performing above national standards. The data do 
not show whether this is due to socioeconomic status, other 
individual characteristics, or the education program. With 
this caveat, the data show children in a Los Angeles home 
tutorial program (approved by the state) scored higher than 
children in public schools on nationally standardized tests.. 
E x p e r i m e n t a l  work d on e  a b o u t  ten y ea rs  ago s h o w e d  no 
significant difference in students' test scores whether they 
were taught by an experienced teacher or by a lay person 

knowledgeable in the subject taught. Finally, in three court 
cases, attorneys introduced evidence of test scores showing
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improvement as children moved from a public school to a 
private, unapproved education option.

State Education Requirements

Traditionally, states enforce minimum standards for private 
education through compulsory school attendance laws, which 
provide for punitive action for noncomplying parents and 
children, but not for those who offer private instruction. 
A l t h o u g h  these laws vary, t hey c o n t a i n  the follo wi ng  
features:

o All states have some kind of compulsory law requiring 
school attendance or education of children.

o States that require education of the child rather than 
attendance include Connecticut, Delaware, Idaho, New 
Jersey, South Dakota and Vermont. Most states ret lire 
school a tt e n d a n c e ,  a l t h o u g h  m a n y  of these p r o v i d e  
exceptions for home instruction.

o Almost every state provides for jail sentences and fines 
for parents who fail to comply with the state's compulsory 
attendance law.

o ‘W i t h o u t  e x c e p t i o n ,  c o m p u l s o r y  r e q u i r e m e n t s  can be 
fulfilled by attendance at a nonpublic school that is 
properly approved or accredited. A number of states 
require the teachers to be certified, or require approval 
of the curriculum and similar matters.

o Some states have recently "deregulated" private schools, 
and have restricted the authority of the state board of 
education to regulate them. These include Alabama, 
Arizona, Louisiana, North Carolina, and Tennessee. 
Washington restricts state board authority but contains a 
number of important statutory requirements, such as a 
teacher certification requirement.

o Laws in about half the states permit home instruction by a 
parent whether the parent has a teaching certificate or 
not.

o In some states, courts or attorneys general have ruled 
that if the home meets the standards for private school 
(generally., where a parent is a certified teacher) , home 
i n s t r u c t i o n  is a llowed even if state law does not 
expressly so provide.
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Court Challenges

The United States Supreme Court has indicated that regulation 
of nonpublic education can go too far. In a landmark case, 
Yoder v. Wisconsin, the high court narrowly ruled that
Wisconsin1s compulsory attendance law could not be enforced 
against the Amish (a religious community). The Court held 
that the state cannot compel attendance of children in the 
face of strong religious objections, so long as the children 
are adequately educated in an alternative setting. Lower 
courts have extended Yoder only when traditional religious 
beliefs are involved. Decisions outside of this narrow realm 
have been m i x e d ,  w i t h  m o s t  c a s e s  t u r n i n g  on state
constitutional or statutory grounds.

L i t i g a t i o n  over the s t a t u s  of p r i v a t e  e d u c a t i o n  has 
culminated in court rulings in a number of states, among them 
Florida, Hawaii, Iowa, Kentucky, Michigan, Nebraska, North 
Dakota, Ohio, Washington, and West Virginia. Generally
states undergoing litigation require school attendance and 
certification of private school teachers. In a few states 
the central issue is approval of curriculum or facilities, or 
zoning rules. Additional cases have been or will soon be

filed in many states, including Iov>a, Maine, Michigan, New 
Hampshire, North Dakota, and Virginia, Given the growth of 
fundamentalist Christian schools, other nontraditional 
private schools and home instruction, states that require 
compulsory school attendance and net standards for the school 
will probably be challenged in tl : near future.

The litigation receiving the most attention from the media 
appears to be State v. Faith Baptist Church, dealing with the 
refusal of Reverend Everett silevan to obtain approval from 
Nebraska for any aspect of his church-run school. The school 
uses a series of booklets called the Packet of Accelerated 
C h r i s t i a n  E d u c a t i o n  (PACE), i n c l u d i n g  i n s t r u c t i o n a l  
information and self administered tests. The school does not 
use state-certified teachers, a requirement under Nebraska's 
compulsory school attendance law. The Nebraska high court 
found the m a t e r i a l s  a d e q u a t e ,  but u ph el d  the s t a t e ' s  
requirement for certified teachers. On appeal to the United 
States Supreme Court, the case was summarily dismissed 
because, ba~ed on the papers filed before it, the high court 
could not identify an important constitutional issue.

Somewhat similar opinions (not going to the U.S. Supreme 
Court) have been handed down by state courts in Florida, 

North Dakota, and Wisconsin. In some of these cases, parents 
refused to provide any evidence about the child's schooling.
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In other cases, state courts have ruled in favor of parents. 
In Ohio, in State v. W’nisner, the state ~-.:preme court struck 
down a system of state regulation that, by its literal terms, 

left no time for religious instruction in a private school. 
A Michigan court was reluctant t > find a mother teaching a 
child at home guilty under the state's compulsory attendance 
law, as she met the requirements for teacher certification 
but refused to o b t a i n  a c e r t i f i c a t e  for r e l i g i o u s  
reasons. (Michigan allows home instruction only by certified 
teachers.) In a Kentucky case, the state court applied a 
state constitutional provision (found only in a handful of 
state constitutions) that prohibits requiring a child to 
attend a school w h i c h  p a r e n t s  find o b j e c t i o n a b l e  for 
conscientious reasons.

Policy Alternatives

Where statutory requirements are flexible, imaginative
administrative solutions to the issue become possible. In 
New Hampshire, for example, state officials reached a 
somewhat fragile agreement with fundamentalists that required 
information to be submitted on church stationery rather than
on official state forms. This fulfills the state's need for
certain information, but recognizes the fundamentalists' 
tenet that they should not submit to state regulatory
systems. In Iowa, the state accepts reports from parents 
instead of the fundamentalist school. The fundamentalists 
involved felt individual reporting was no different than 
filing an income tax form, w hi le  a c h u r c h  r e p o r t  was 
tantamount to church submission to state regulation.

A state considering a change in its policy can look to sister 
states for models. In the past five years several states 
have deregulated private education.

o Tennessee, for example, prohibits the state board and 
local boards from regulating faculties, textbooks, or 
curricula in church affiliated schools.

o North Carolina requires only that private schools keep 
records on pupil attendance and disease immunization and 
that they select and administer a nationally standardized 
test to students each year. The schools keep the testa on 
file and make them available to state inspectors. They 
must also m eet fire, health, and s af et y  s t a n d a r d s  
established by other laws.

o Washington prevents state agencies from expanding on 
statutory provisions, but these provisions set minimum


