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BRISTOL BAY AREA HEALTH CORPORATION

r . iioi ioi«i.
HU LINMiAM. At ASK A

"It ikt C.KJ7) N*2 SVGG
1*J071 042 0207

March 3, 198

Governor Hill GhofficC
Office of tl:e ;omrnor
Pouch A

Juneau, AK P"JSU

Pear Lovernor Shel fiehi,

I\c arc very concerned about Ihe ol iminat ion (5" the Stain Health ™aniline and
Development function in your P.Y. SM proposed in:Vet, especially since it
won]d eliminate fundin®, to H".e Health Systems A /vieies liiiA¥T.). Th.cv have
been very helpful to us as we cannot afford our own professional planners,
also tl%v are the most bnowledyea! le single agencies on whats happenins; in
the health areas (rural and urban! in our Stale. As such, they eliminate
millions of dollars in waste and provide alot of useful hc-In.

17c understand you pronose a new program "lleal t~ facility Development: which
includes Jevt®lout as "t ".ert 1! scat e; 1 1'i"ess in;; components>" says
Al Adams, Chairman of t"™e House of Representat ives Committee on finance.

Since this will he a substantive change, we would life to review your pronos:d.
and provide a "users" pros and cons on il . K* feel al! recipients should?™

be afforded a chance to comment via the lerislal ive bearin®; fteleconference)
process.

Many clune.es are hnppeirin;.; to tZe way tlo IV lornl Government deals with the
State, non-profit Corporations, muni.c.ipal ities, horouphs, "ative Corporations
and individual receipients 1i.e. Me licare/Med ioni ! etc.. KV need adequate
deliberations on your proposed chnnpo so aj; not to cut eeonx;thint* out without
due consideration. Than!: you for your though!fulness in an area that
affects all of us.

Sincerely,

-0/ VAL .
a :

Robert 1. Claid.
lixecut ive PireC.or

cc: Representat ive Ydelheil Hermann
Sen.ator boh Mulcahy
Representative XL A .him;
South Central Health Systems dlanai- < h ""vlim"v I:* _corporate:!

Ir V.



YUKON-KUSKOKWIM HEALTH CORPORATION

P.0. Box 528
Uothol, Alaska 59559
(907) 543-3321

Mai®i h 2, 1'Sti

Representative Al Adams, Chairman
House Finance Committee

State Capitol

Pouch Y

Juneau, Alaska 99011

Dear Representative Adams:

As president cf the Full Hoard of Director:; of Yukon Kuskokwim Health
Corporation, we hav.e supported our South Central Hoalth Planning a Development,
Inc., for several years now. They have provided us with technical assistance
in the plannincj and development of our programs and have provided Board training
for wus.

We would request that you consider the reinstations of state funding for the
three Alaska Health Systems acjercics (HSA"s) to the level of $H00,0Q00.00 per
agency. If the HSA"s cannot receive matching fund:; they could not exist. We feel
the HSA"s arc needed by our Corporations for the value of their expertise in
Health Planning, training and their review process we feel 1s excellent.

Thank you for your consideration in keeping a very worthwhile group of
agencies alive to help Alaskans maximize the use ol. state and Federal funding.

We look forward to your support and thank you for yum help in improving
the health care of our fellow Alaskans.

/1 /
(I Joseph Irtmack, Presiident
YKHC Hoard of D.irectorr

JL/ke

ce: Representative Tony Vnska
Representative Vern Hmlbort
Representative Jack Fullit
Senator John C. Sackatt
Senator Ted Stevens
Alaska Native Health Pinid
S.C.H.P.S D., Inc.
President Lillie McGnrvoy



February 20, 1083

Oiane Muri
Al E. 20th
Anchorage, AK 89500

Pouch 5
Juneau, AK 99811

Dear

This is to urge you to reinstate State financing for the continuation of
Alaska Health System Agencies (HSA"s) in the State budget. The three (3)
agencies would require $ ) per agency for a total of $600,000 statewide.

I am requesting this because of the strong role the Health System Agencies
play in promoting health and encouraging consumer participation in health
care. HSA % develop comprehensive action plans for health and maintain an
accurate data base for health assessment and policy decisions. They also
provide technical assistance to community groups, especially rural areas, in
the area of community organization, needs assessments, planning, and
implementation.

The HSA board meetings are a unique and excellent, means for both providers and
consumers of hoalth care to exchange information on health issues and generate
ideas for improvements in the health system and hoalth status of Alaskans. In
other words, 1#t. is a good communications network.

I have personally found the board meetings and USA data base very useful to me

as a health profess Bbnal. Once again, 1 urge your support for tho
continuation of HSA's.

Sincerely yours,

Diane Muri



406 “G *”Street P.0. Box 3056 DT Anchorage, Alaska 99510 (907) 272-2332

ALASKA db LUNG ASSOCIATION, /»

March 1, 1983
Ixo C. Knyc, Executive Director

Representative Albert Adams
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Adams,

This letter is in support of reinstating $200,CO0O in
the Governor's budget for the continuation of South Central
Health Planning and Development (SCHPD;. The Alaska Lung
Association has taken part in the public hearing process
made possible by SCHPD. We have also received information
from them regarding legislation or pr- pains aff>*ciing
our agency. SCHPD has provided technical assistance,
conference planning and statistics to the Alaska Council
on Smoking or Health, a volunteer organisation supported
by the Alaska Lung Association.

SCHPD offers services available Irom no o$her agency.
Without, tho HSA 'here will bo a duplication of services and
and an additional expense for the collection and analysis
ol data.

1 urge you to support tho continuation of their services.

Sincerely,

Leo C. Kaye, LVoeut ive Directoi
Alaska Lung Association

I.CK/v i

cc: SCHPD
Peggy Wilson



SPA Box HI?
Anchor:tge , Alaska 99502
March 9, 1983

Senator Jan laiks
Pouch V
Juneau, Ak P9S11

Dear Senator laiks:

It has come to my attention that funding for the three
regional health planning ajjencies has been eliminated from the
Governor®"s budget. Our regional agency, South Central Health
Planning and Development, Inc. (SCHPD) is the only non-aligned
group 1in the region througn v;hich health concerns are 1identified
and addressed. The agency stresses health planning, community
assistance, and hoalth p-emot ion through the use of its
technical staff, and many volunteers includingboth <consumers
and providers in the health field.

The health agency also maintains a current data anti
information base which 1is essential to the health planning
process. Without SCHPD, other agencies and communities would
have to expand the ir own funding to meet their data <collection,
community organisation, management , and public education needs.

As a health consumer and constituent in your district,
1 urge you to consider reinstating the health planning agencies

in the budget. $200,000 1is needed per agency oi $000,000
statewide. Your support will be appreciated.

Sincerely

Bonn i 1.. Kinncen



M a2 t a n ¢ s f t a ' s u s i f n a 8 o r o u g h

BOX B. PALMER. ALASKA 99045 ° PHONR 749-4801

UOROUOH MAYOR

Keproseritalive Ufrx+mer
1llouse of .RepresonlLal ives
State of Alaska

Pouch V

Juneau, AK 9931.1

Dear Representative Tisehner:

WO understand funding for South Central Health VI.inni::i<j f, Development,
Inc. and for other health planning agencies has been eliminated from
the budget.

Without the funding, these organizations would cease to exist. This
would Ixi a loss to the ivople of South (Vntr.il area a:id tho Slat/.!, as

well as to us.

South Central Health Planning f Devc.lo: mont lias 1/vii a rost. valued

source of: technical assistance. Thoy help®d us dui ing our fot.in.iLivt*
stages to develop a round<\l mummi ty appiiM*h t.. lu.al*h pi.mu ing
including input from the consi::>r and Lbee piovidei. As wo ljogan

developing a health plan they provided a dal a base not only locally
but with regard to our plan as it. related to tbh- >ix]|ioli and Stale.

We need continued access to this informat:ion, “c.chni/vil assistance
and support.. Other areas of the region and "he State must have similar
needs.

It seems inure cost effect.ive to continue- an ui-uni/.ir ion v/ho has mat
their goal of cost containment of heal th. ..wmn eand whose services are
available to all pliar.es of health planners Ilhiouciiiout various regions
of the State. ISven the loss of the data Ilvire collected and nuintrincxl
would be detrimental. Planning is a basic and rundan..:ntal activity.
Please assist, in reinstat ing the necessary :amring.

Simyvj.voly;.

Myrtle #i:i, Ci i .

lie.il ih Pi o, ; iQAUtr m i
1"Ti/DR/an

oc: SCtii llitc



Tamly PecXs

1101.MI' S |()!IMSON ( LINK.

Ho. 1171

h A> 1 *
siti 13/

March 21, 1985

Hilo Fritz, M.D.
Pouch V
Juneau, AK 99811

Dear Dr. Fritz:

I am writirg to request support of financing for Health
Planning Agencies. 1 know that consideration is being given
to reducing or cancelling their funding. My request comes
from my observation as Chairman of the Governor®s Review Board
on Alcoholism. These agencies have evaluated the alcohol
treatment programs in place throughout the State at the re—
guest of the Board, and we have found this independent appraisal
very useful as a check on the State office which admittedly has
a vested interest. They serve as a check and balance on other
State health organizations as well. To lose them would, 1in
effect, create a monoply.

1 think .it extremely 1important, that t.heir function par-

ticularly in the appraisal capacity be ported.

Sincerely,

R. Holmes Johnson, M.D.






COMMITTEE REPORT

FURTHER

"fta Act relating to the regulation of religious schools

under consideration and reports 1t back as follows

[ 1 do pass [ 1 d

[ 3 do pass with attached amendments(s)

[ 1 replace with CS for % e o
. and recommends .
[ 3 AND attaches a "Letter of Intent"” [ New Fiscal

] same title
1 new title

Note

Zero Fiscal Mote Attached

[ ] reports it back without recommendation

L ] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
PASS OTHER RECOMMENDATIONS
/Ti uj- A?)

CHAITRMAN
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Court won't protect school from tax action

Washington—The Supreme Court 'oday refused to suspend a
ruling that could deny a small Bap 1st school in Mississippi its
federal tax exemption because it has failed to recruit blacks.
The court turned down an emergency request by Clarksdale
Baptist Church, v/hich is seeking to prevent the Internal Reve-
nue Service from proceeding to revoke its tax exempt status.
Critics say the Clarksdale Baptist school was founded in 1963 to
provide a place for whites trying to avoid attending public
schools under orders to integrate. Other new private schools in
Mississippi were founded around the same time. The Clarksdale
Baptist Church denies that it has ever practiced racial discrimi-
nation,, and says it would accept black students or teachers if

any ever applied.

11 states lose Indian rights case

Washington — The Supreme Court today left intact a ruling
that 11 states say effectively prevents them from suing Indian
leaders in federal court to stop alleged tribal violations of fed-
eral law. The court, without comment, turned down an appeal
by California, which is seeking a share of the power to regulate
fishing and hunting by non-Indians on Indian reservations. Ten
other states joined California in pressing for Supreme Court re-
view of the case. They said federal court rulings against Califor-
nia have placed "Indian tribes above the law, in thai  itmedy
is available to restrain them from committing unlawful acts.”
The Supreme Court has ruled that Indian tribes generally enjoy
the same "sovereign immunity” as state governments, meaning
that they are shielded fror.' most lawsuits challenging official
tribal policies.



®ILL BHCrriCLO

SrA.Te ot Al aska
Qfrict OF "Mt ocvehnok
JcrnAO

July 28, 1983

The Honorable Jo* L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: SCS CS HB No, 357 (RIs)

am S — Relating to the
tfAyulnfeian of *wL**1ww*
schools.

Dear Mr. Speaker:

I have today vetoed Senate Committee Substitute for
Committee Substitute for House Bill No. 357 (RIs) am S,

I have taken this action despite substantial pressure from
several organized religious groups, on the grounds that
enacting thiB legislation serves no discernible public
purpose, and will only benefit select, private interests.

Tho state of Alaska presently rsguiatwfi piixvd ctrteiigl6u6
schools only to a limited degree, primarily in the areas
of health and safety. I have no plans to do more,

Given that eerly childhood development programs, daycare
and preschool, have become a rapidly growing industry 1in
the state, 1 am reluctant to create an exemption for any
group of service providers, without greater justification
for the exemption. Further, the distinction between
religious and non-religious private educational programs
created by this bill moves us perilously <close to
constitutional challenge for violation of equal protection
provisions of both the state and federal constitutions,

Sincerely

Bill Sheffield
Governor
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7/11/83

REPRESENTATIVES
Representative Legislative Office location Legis. Phone Staff
3/\
Hitch Abood 500 L St;, Suite 310-D 274-2843 carol Horos P (/7 - W J
House State Affairs 274-5941 Elaine Bales 3 -5613;;
Al Adams 1024 W. Eih, Suite 204-A/B 274-0615/16 Louann Cutler
House Finance Darla Schnell
Room 507, Capitol 465-3706 Marla Berg

Elmer Lindstrom
Ramona Barnes 1024 W. E&h, Suite 201-A/B 276-3176 Jeanne Lovell 273-5773
House Majority Leader Jim Wood
Bob Bettiswnrth 21 x Cushman 452-3421 Mike Dalton (B&A)
(Budget & Auoit) Fairbanks 99701 452-3471 Steve Frank (B&A)

ap 76 -Lfcra. Marilyn Wilson (B&A)
Ralph Bennett (Fin)
/3-t I/ r . y&r Leta Kaye (Fin)
Charlie Bussell 1024 W 6th, Suite 200 274-1441 Joe Brewer
House Judiciary Catherine Zalewski
Don Clocksin 1024 Ww. ©Oth, Room 204-G 274-4031
John Cowdery 500 L, Suite 310-5 278-1521 Shirley Dreas
Oil & Gas Committee TE£"187 (o
Walt Furnace 500 L, Suite 310-D 277-2459 Steve Levi
House Labor & Commerce Diana Smith
Ben Grussendorf P.0. Box 920, Sitka 747-8459 (h)
747-6276 (Sitka L10)

Joe Hayes 1024 W. Eih, Room 201-D/E 272-3471 Jeff Day
Speaker of the House € Neil Phelps-Munson

Adelheicl Herrmann 1024 W. Ekh, Room 201 -G
Spec. Committee on Fisheries

Vern Hurlbert 1024 W. Eih, Room 204-B 277-2141 Kay Wall is
June Baker

Barbara Lacher P.0. Box 478, Palmer 99645 376-5865 (h)
376-3704 (msg - LIO)

Ron Larson P.0. Box 53, Palmer 99645 745-3826
376-3704 (Mat.-Su 1.10)

John Lindauer 500 £-£ty, Suite” 3<10M (

uimJMb - .



f a 8

John Liska 694-5080 Mary Whitman

Aomin. Regulation Review Eagle Piver 99577 (Mary"s home)
GmHZWiki a,f3<=
$\U Pestinger 500 L St.,"Suite 310-F 274-7681/32 Terry Ojﬂﬁfs
Ed Essa 'CHSO
John Ringstad 211 Cushman St.,~ 452-3252 Dave Stand iff
452-3206
Fairbanks 99701
Mae Tischer 500 L St., Suite 310-G 277-2486 Bill Lovell
House HESS Co-Ch T*uo,er Aliford
Rick Uehling 1024 W. O¢th, Room 201-F NT4-2441
Spec. Committee on Loans
Jerry Ward 500 L St., Suite 310-C 277-2479 Linda Cortez

Lydia Jones

House Minority 1024 W. Eih, Room 204-G 274-40312 Pat Corbett
Democrats



May 24. 1983 HOUSE JOURNAL 1513

CSHB 357(RIs)
CSHB 357 (RULES) RECON

Teas : 28 ~Atood.i lams,) 8tHF)HIS , Buta™-bl
>—-Caror Gi ry , (JDuncan, OFlood, Prftrz,
e"0”ullgER Pnrrrace .flGoll. Hayga .
4dierfr.iwa. flurlbert. G-irson> btmlaues,
<fTi sk7i..-ytlarlln 6M11ler .1L.M .
Htller-.H.W. .PPestlnger, RIngsradj/"
*6*1raanakl, Tlschcv.vdJehling, Vard,
m"ZharoFT »

Naya : Clocksin, Davis, Koponen, Lacher,
Malone, McBride, Phillips, Shultz,
Wendte

Excused: BettlslWorth, Grussendorf, Vaska

Abaent:

And so, CSHB 357(RIs) passed the House on reconsideration
of the vote.

Representative Tlscher ro”ved and asked unanimous consent
that the following letter of Intent be adopted:

"May 24. 1983 offered by
Representative Mae Tlscher

LETTER OF INTENT

Hit 357 "An Act relating to the regul rlon of vreligious
schools

The House of Representatives recognizes that operating
a church school 1la an Integra® ,,.ut of the free expression
of religion and that schools operated by religious bodies

are quite different from other private schools. Therefore,
the purpose of HB 357 Is to prevent possible church-state
constitutional conflicts by protecting the fundamental

rights of religious freedom of parents, children, and
church schools in Alaska and, at the same time, to balance
the state®s Interest |In assuring that each child receives
a good education, Tho House specifically Intends to exempt
pro-elementary and nursery programs operated by vreligious



BILI SHEFFIELD, GOVERNOR

OOLDBELTPLACE

001 WEST 10th STREET
POUCHF

JUNEAU, ALASKA 99811

The Honorable Mae Tischer, Chair

Health, Education and Social
Services Committee

500 "L" Street, Suite 310-G

Anchorage, AK 99501

Dear Mae:

Thank you for your various communications on matters related to
preschool regulations. In our conversations nearly two months ago,
I recall saying that, the Department of Education (DOE) would not
propose regulations for action by the State Board but that we would
proceed with the process and wait for action to clarify the laws and
the intent of the Legislature during the forthcoming session, "t
proceeded on that basis and requested Tfurther public comment. We
have certainly had that.

The important responsibility for the Legislature in the matter is a
clear determination of a public policy for preschool programs,
public and private. I know you understand that the Department of
Education and the State Board have no interest in deviloping
regulations unless there 1is a legal basis for such regulations
contained in the statutes.

Ernestine Griffin, President of the State Board, and the Department
are ready to work with the Legislature at your forthcoming session
to define the State responsibility for public and private preschool
programs. If your committee has direction or data for us to
prepare, we are ready to go to work. There is important work to be
done to resolve these matters.

I regret that 1 was unable to reach you even from Chena Hot Springs
by radio telephone. Your staff members were most helpful in our
efforts lo communicate.

Sincerely,

Harold Raynolds, Jr.
Commissioner

cc: Ernestine Griffin, State Board President
Members of the State Board
Richard Luther
Annie Calkins

OSEILh



8 14.07.020 A laska Statutes 8 14.07.020

(8) in cooperation with the Department of Health and Social Ser-
vices, exercise general supervision  Ser public and private
pre-elementary schools and over the educational component of
nurseries as defined in AS 47.35.080(4); pre-elementary schools in this
paragraph means schools for children ages three through five years
when the schools’ primary function is'educational;

(9) provide accredited elementary and secondary correspondence
study programs available to any Alaskan through a centralized office
of correspondence study;

(10) accredit private elementary and secondary schools which
'equest accreditation and which meet accreditation standards pre-
scribed by regulation by tho department;

(11) review plans for construction of new public elementary and
secondary schools and for additions  and major rehabilitation of
existing public elementary and secondary schools und, in accordance
with regulations adopted by the department, determine and approve
the extent of eligibility for state aid of u school construction project
begun after July 1, 1978; for the purposes of this paragraph, "plans”
include educational specifications, schematic designs, and final
contract documents;

(12) provide educational opportunities in the ureas of vocational
education and training, basic education, and fire-service training to
individuals over 16 years of age who are no longer uttending school;

(13) administer the grunts awarded under AS 14.11.020. (8 1ch 98
SLA 1966; am 8 2 ch 69 SLA 1971; am 8 6 ch 104 SLA 1971; am 8 1
ch 190 SLA 1975; am 8 6 ch 50 SLA 1977; am 88 1-3 ch 126 SLA 1978;
am 8 10 ch 147 SLA 1978;am 8 1ch 86 SLA 1979; am 8 24 ch 59 SLA
1982; 88 1,2 ch 92 SLA 1982)

Itovisor’s notes. — A ruforenco to AS
14.11.020 wiih Bubtititnted lor a reference
to AS 14.07.190 in paragraph (13) by the
revisor of stntuten under AS 01.05.031 to

conform to the renumbering of lhul sec-

tion.

Effect of amendments. — Tho first
1978 amendment deleted "private, und
denominational” preceding "schools" near
the beginning of paragraph (0), inserted

"and private" preceding "schools" in para-

graph (7), lidded the language beginning
“tho stundiirds for private schools" to tho
end of paragrapl. (7), and added paragraph
(10).

The second 1978 amendment added
paragraph (111

The 1979 amendment added puragraph
).

The first 1982 amendment substituted
"of' for "und" preceding "new public ele-
mentary" in paragraph 111).

The second 1982 amendment suhnli-
tut'd "'plans’ include" for "n ‘plor.’
it. hides" in paragraph 1111 ir.cer'id "and
approve" mid "the" preceding "purposes of
this paragraph” in thiu same paragraph,
and added paragraph (13).

g 14.07.0

Stated in
Anchorage Si
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84-9

Adoption of Agenda
Approval of Minutes
Board Comments and Concerns

Public Comments

REPORTS

Commissioner®s Report
Finance Report
Subcommittee Reports
Attorney General"s Report

REGULATIONS

4 AAC. 60.009-199 Proposed Adoption of Early
Childhood Program Regulations

4 AAC. 12.055 Proposed Adoption of Early
Childhood Teacher Certification Regulations

4 AAC. 12.010(b) and (c) Procedure Governing
Application for Teacher Certification

4 AAC. 12.010(g) Proposal for Revision of Fee
Structure for Teacher Certification

4 AAC. 12.010(h) Revision of Requirements
Governing the Issuance of Certification
Endorsements

4 AAC. 12.020(d), 4 AAC. 12.030(d), 4 AAC.040(c)

Proposal for Elimination of Nonacademic Credit
From the Teacher Certification Renewal Process

4 AAC. 12.030(a)(2) Proposal for Repeal of
Special Qualifications For Out of State
Applicants for Administrative Certification

4 AAC. 12.045 Proposal for Amendment of

Provisions for Professional Certificate
Requirements

4 AAC. 12.060(b)(2) Proposal for Repeal of
Transcript Review by Department Certification
Personnel

9072766391;« 3

ACTION

ACTION

ACTION

ACTION

PROMULGATION

PROMULGATION ?

PROMULGATION

PROMULGATION

PROMULGATION

PROMULGATION

PROMULGATION
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12:30PM

1:30PM

84-10

84-11

84-12

84-13

84-14

84-15

84-16

84-17

84-18

5:30PM

4 AAC. 12.090(1)-(3) Proposal for Repeal of
Nonacademic Credit Approval Process

4 AAC. 12.080(d) Proposed Elimination of the
Grace Period for Certification Renewal

Recess for Lunch
Reconvene
Board Priorities for FY 85 Budget
Mt. Edgecumbe Project
Teacher Education On Site Review Team Report
University of Alaska/Anchorage - Secondary
Programs
Consideration of Plan for Drafting of Official
Bylaws for State Board of Education

STATE BOARD FOR VOCATIONAL REHABILITATION
Appointments to Vocational Rehabilitation
Advisory Board

STATE BOARD FOR VOCATIONAL EDUCATION

Appointment to Vocational Education Planning
Council

Board Review of Proposed Timeline for the
Department of Education Career and Vocational
Education Plan (K-12, Adult, Postsecondary)

Proposed Criteria for Vocational-Technical
Centers

Vocational Education Advisory Council
Report

ADJOURN

9072766391;« 5

PROMULGATION

PROMULGATION

ACTION

ACTION

ACTION

ACTION

ACTION

ACTION

DISCUSSION

DISCUSSION

INFORMATION



Register : 1883 EDUCATION 4 AAC 60

TITLE 4. EDUCATION.
CHAPTER 60. PRE-ELEMENTARY (EARLY CHILDHOOD) SC-HOOL

Register 1983 EDUCATION 4 AAC 60
SECTION

AAC 60.009 Applicability

AAC 60.010 (Repealed)

AAC 60.019 Certificate Required

AAC 60.020 (Amended)

AAC 60.030 (Amended)

AAC 60.031 Implementation

AAC 60,032 Provisions of Certificate

AAC 60.039 Provisional Certificate

AAC 60,040 (Repealed)
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ARTICLE 1.

Section

4 AAC 60.009. APPLICABILITY. The provisions of 4 AAC
60.009 - 4 AAC 60.101, apply to pre-elementary schools as
defined 1n 4 AAC 60.199. (Eff. / / , Reg, )

Authority: AS 14.07.020
4 AAC 60.010. REQUIREMENTS. Repealed
Authority: AS 14.07.020

4 AAC 60.019. CERTIFICATE REQUIRED. (@ A person
who does not have a certificate Issued under 4 AAC 60.009 - 4
AAC 60.191
may not:

(1) operate a pre-elementary school; or

(2) advertise or represent that the person offers
pre-elementary educational services to children, (Eff. / /

Reg. )
Authority: AS 14.07.020

4 AAC 60.020 Is amended to read: EXEMPTIONS, () The
following programs are exempt from the requirements of 4 AAC
60.009 - 4 AAC 60.199.

(1) schools operated by the federal
government

(2) programs licensed as day care facilities
under 7 AAC 50.120 - 7 AAC 50.275 (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60,030, is amended to read APPLICATION FOR A
CERTIFICATE OF APPROVAL, (@) An applicant must apply for a
certificate on a fonn provided by the department, and submit
all required attachments with the application.

() Within 60 days after receipt of a completed
application and all required attachments, a department
representative will
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(1) review the application, confer with the
applicant It necessary, and schedule an Inspection of the
pire-elementary school; and

(2) If the department considers lt necessary,
request appropriate authorities to verify compliance with
applicable fire safety regulations, environmental health
regulations, building codes, zoning ordinances, and other state
and municipal laws.

(c) If the results of the application review and
Inspection Indicate that the pre-elementary school meets the
requirements of 4 AAC 60,009 - 4 AAC 60,199, the department
will 1issue a certificate to the applicant.

(d) If the department finds that the program does not
comply with the requirements of 4 AAC 60.009 - 4 AAC 60.199,
the department will den{ a certificate, and provide the
applicant with reasons ln writing for the denial, and notify
the Department of Health and Soda! Services, Division of
Family Services of the status of the program. (Eff. / / ,

Reg. )
Authority: AS 14.07.020

4 AAC 60.031 . IMPLEMENTATION, (a) All currently
certified pre-elementary schools 1n existence 1n Alaska upon

the effective date of 4 AAC 60.009 - 4 AAC 60.199 must complete
an application for a certificate and submit lt to the
department no later than 12 months after the effective date of
4 AAC 60.009 - 4 AAC 60.199. (Eff. / [/ _.Reg. )

(b) All currently operating, non-certified pre-
elementary schools must complete an application, wltn _required
attachments, and submit It to the department within 120 days of
the effective date cf 4 AAC 60.009 - 4 AAC 60.199.

Authority: AS 14.07.020
4 AAC 60.032. PROVISIONS OF CERTIFICATE, (@ A
certificate Issued 1n ae”oroance with 4 AAC 60.009 - 4 AAC
60,191 will state
(0> the period for which it ls In effect;

(2) the name of the person, board, or school
district certified to operate the pre-elementary school;
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(3) the address of the person, board, or school
district certified to operate the pre-elementary school;
i
(4) the maximum number of children who attend the
program at any one time;

(5) ages of children who may enroll In the program;

) The certificate must be displayed 1n the
pre-elementary school In plain view of the public. (Eff. /
/ , Reg. )

Authority: AS 14.07.020

4 AAC 60.039. PROVISIONAL CERTIFICATE, (&) The
department will, In Its discretion, Issue a provisional
certificate to a pre-elementary school whose completed
application of certification has been approved by the
department and whose final certification ls dependent upon the
on-slte review of the program. -The pre-elementary school may
operate with a provisional certificate while department
representative completes the on-slte review and a certificate
is granted or denied. A provisional certificate may not be
Issued Ifthe department has reasonable cause to believe there
Is a standard not met which may mean substantial threat to life
or safety of the children enrolled. (Eff. / [/ , Reg. )

Authority: AS 14.07.020
4 AAC 60.040. DENIAL OF APPROVAL; HEARING.Repealed.
4 AAC 60.049. SPECIAL CHANGES AFFECTING
CERTIFICATION, (@) The certificate holder shall report an
anticipated change In anyof the following to the department as
early aspossible but not more than 90 days before the change

occurs.

(l) a changeln the administrator of the program;

(2) a change In the name of the person certified
t~ operate the facility;

(3) achange of the location of the facility;

(4) achange 1n the name of the pre-elementary
school;

(5) asubstantial change 1n the program offered; or
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(Eb a substantial change In the building housing
the pre-elementary school.

(b) A certificate may not be transferred to a
different location or owner.

Authority: AS 14.07.020

4 AAC 60.050. 1s amended to read DURATIO*N OF
APPROVAL, (@ A certificate Issued under 4 AAC 60.009 - 4 AAC
60.191 1s valid for a period of two years from the date of
Issuance.

(b) A certificate may be modified, revoked, or
suspended for failure to comply with the requirements of 4 AAC
60.009 4 AAC 60.199 or other statutes and regulations covering
the health, safety and welfare of students and staff.

(c) If the department finds that the holder of a
certificate does not meet the requirements of 4 AAC 60.09 - 4
AAC 60.119, the department may revoke, modify or suspend the
certificate subject to 4 AAC 60.039, The holder of the
certificate may request a hearing before the division director
or the division director"s designee within 15 days after
receipt of the accusation or statement of Issues In accordance
with AS 44.62.360 and AS 44.62.370.

(d) Following the hearing, the hearing officer shall
prepare the findings and recommend appropriate action to the
commissioner. The commissioner shall review the hearing
officer®s recommendations and determine what action shall be
taken. The decision of the commissioner Is subject to review
1n the manner provided by AS 44.62.560. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.051. CERTIFICATE RENEWAL, (a) Upon
request, the department will provide the certificate holder
with a renewal application form at least 60 days before the
expiration of the certificate holder®"s existing certificate.

(») The certificate holder shall submit the completed
renewal application to the department at least 30 days before
the expiration of the existing certificate; however, the
department will, In 1ts discretion, waive the requirements of
this subsection lf lt determines there ls good cause Tfor the
waiver.
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(c) The department will, 1n Its discretion, conduct a
review and take appropriate action within ten days before
expiration of the existing certificate.

(d) If the department cannot complete the review within
the period set out In (c) of this section, Lt will Issue the
applicant a provisional certificate effective until completion
of the department®s review. (Eff. / / , Reg. )

(e) THe department will not renew a certificate 1f
there Is a revocation action pending.

Authority: AS 14.07.020

4 AAC 60.059. WAIVER OF REQUIREMENTS, (a) An applicant
for a waiver must apply In writing to the deportment. The

application must Include

(1) a statement of th.s requirement for which the
waiver ls requested;

(2) an explanation of the reasons why the
requirement cannot be satisfied; and

(3) a description of the alternative method
proposed to satisfy the purpose of the requirement for whichl
the waiver ls requested.

() The department will, In Its discretion, waive a
requirement of 4 AAC 60.009 - 4 AAC 60=199 1f an alternative
method of satisfying the purpose of the requirement is
established.

(c) The department will not grant a waiver, until the
appropriate municipal or state authority have reviewed a
request for a waiver Involvtng fire safety, environmental
health, or other municipal or state requirements within their
Jurisdiction.

(d) A waiver granted under this section 1s effective
for the time specified on the certificate The commissioner
will review a waiver upon the termination of the waiver and
will, In his discretion, renew the waller.

(e) The department will answer a request for a waiver
In writing within 30 days. (Eff. / [/ , Reg. )

Authority: AS 14,07.020
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4 AAC 60.060. DISPLAY OF CERTIFICATE. Repealed.

4 AAC 60.061 VOLUNTARY CERTIFICATE, (a) A
pre-elementary school for which a certificate s not required
under 4 AAC 60.009 - 4 AAC 60.199 may apply for a certificate.
The department will, 1n Its discretions, Issue a certificate 1f
It determines that the pre-elementary school satisfies the
requirements of 4 AAC 60.009 - 4 AAC 60.199. (Eff. /7 [/ ,

Reg. )

(b) A licensed day care facility applying for
certification as a pre-elementary school may submit In writing
to the department a copy of Its current day care license, and
the following:

1) Philosophy of education;

2) Program educational goals and objectives;

3) Samples of dally schedules or lesson plans;

4) Provisions for parental Involvement 1n program;
5) Child progress records.

The department will review the Information and 1f
appropriate. Issue a voluntary certificate to the applicant.
Authority: AS 14.07.020

4 AAC 60.065 INSPECTION, (a) The department shall
schedule and conduct on-slte Inspections to determine
compliance with regulations In 4 AAC 60.009 - 4 AAC 60.199.

(b) If a program which the department suspects 1s a
pre- elementary school has not applied for a certificate and
refuses to permit an Inspection, the department may seek an
administrative search warrent. (Eff. / / , Reg. )

(c) An applicant or certificate holder shall permit
certification representatives to Inspect the pre-elementary
school at any time during the facility"s hours of operation.

In carrying out these visits, certification representatives
will call upon governmental agencies for appropriate
assistance. Applicants or certificate holders shall cooperate
in these visits by providing access to their facilities,
records, children and staff. (Eff. / [/ , Reg. )

Authority: AS 14.07.020
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4 AAC 60.069. ORGANIZATION AND ADMINISTRATION, (d)
The name, address and telephone number of the person or
organization with the legal responsibility and the
administrative authority for operating the pre-elementary
school must be provided to the department and, If the facility
Is operated by an association, corporation or other entity, the
name, address, and telephone number of each member of Its board
or governing body must also be provided to the department

(b) The Individual or governing body with the
legal responsibility for the pre-elementary school must
designate an administrator also exercises responsibilities for
the dally management of the program.

(c) Specific responsibilities and duties of the
governing body must be written and coranunlcated to the
administrator of the pre-elementary school and staff when
applicable.

(d) A pre-elementary schopl shall:

(1) provide an educational program and facility
which meets the requirements of 4 AAC 60.009 - 4 AAC 60.191.

(2) provide the department with a description and
the name of the owner of the land and building In which the
pre-elementary school ls located.

(3) ensure the confidentiality of records and
Information pertaining to an Individual child or the parents,
except as required by program staff In working with the child
and the family, or when a release of Information form Is signed
by the parents.

(4) maintain current Individual records Including
but not limited to

A) Individual child emergency Information
records, maintained on forms provided by the department unless a
prior department approval ls given to use alternate forms, u

(B) staff employment and health records;
(C) child attendance records.

(D) child progress records;
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(5) maintain bodily liability Insurance (including
transportation coverage lf applicable) lh an amount not less
than $100,000 per child, $300,000 per accident with a company
authorized to write insurance policies and must contain the
following endorsement:

"In the event of cancellation or non-renewal of
this policy, the company agrees to g 1 30 days prior notice to
the Department of Education, Pouch nF", Juneau, Alaska 99811."

(Eb have written materials covering, admission
policy, nondiscrimlnat®on, provisions which can be made for the
special needs of ir.dividual children, program philosophy,
program goals and objectives, samples of dally schedules or
lesson plans, behavior management policies, provisions for
parental Involvement, enrollment requirements and procedures,
fees and payment arrangement plans, Insurance coverage,
transportation arrangements, parental permission for trips and
related activities outside the classroom, cold weather outdoor
play policies, cold weather closure, child abuse reporting,,
Illness or accident policies, disclosure of Information, and
notifications of changes in program; these materials must be
presented and explained to parents at the time of enrollment or
at the time of the change, and a copy filed with the
department. (Eff. / [/ , Reg. )

Authority: AS 14.07.020
4 AAC 60.070. CERTIFICATE OF APPROVAL. Repealed.

4 AAC 60.07'). ENSURING CARE IN EMERGENCY* (&) A pre-
elementary school mast have a plan for the complete evacuation
of all children Including the handicapped In case of fire or
other disaster. The plan must Include provisions for
accountability for each child until released to an appropriate
authority. The plan must be written and posted. Staff must be
aware of the plan, and the staff must hold evacuation drills at
least once every month.

(b) Provision must be made 1n all pre-elementary school
facilities for emergency electrical lighting by generator or f
battery power for use In case of power failure. .

(c) Pre-elementary school facilities shall have a
telephone or radio-phone if that service ls locally available.
Emergency telephone numbers must Include fire, police,
physician, poison control, and must be conspicuously posted on
or adjacent to the telephone. -
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(d In all pre-e|eme.;tary school facilities, first aid
supplies appropriate to the size of the facility must be
maintained and readily available for use at all times.

(e) A facility must have at least one staff member with
a current first aid certificate on duty at all times unless
first aid courses are not regularly available In the community
1n which the facility 1s located. If courses are not regularly
available, the pre-elementary school must enroll one or more
employees ln the first available first aid course offered In
the couinunlty to meet this requirement.

() A staff member, who, 1n the performance of duties,
has cause to believe that a child has suffered harm as a result
of abuse or neglect shall Immediately report the harm to the
nearest office of the Department of Health and Social
Services. If the staff cannot reasonably contact the nearest
office of the Division of Family and Youth Services of thn
Department of Health and Social Services, and Immediate action

s necessary for the well-being of the child, the administrator
shall make the report to a peace officer.

(g) A pre-elementary school must have a written
emergency back-up staffing plan for periods when only one staff
member Is on duty.

(h) When a child 1s left in the pre-elementary school
after the closing of the program without contacting the staff,
or making alternative anMflaiutal >£&1LThe care of the child,
the administrator
(o]

Social Services. (Eff. / /

Authority: AS 14.07.020
AS 47.17.

4 AAC 60.080. INSURANCE. Repealed.

4 AAC 60.089. ADMINISTRATOR QUALIFICATIONS, (@) The
administrator of a pre-elementary school ls responsible for the
screening, scheduling and supervising of all staff, volunteers
and others who provide services ln the pre-elementary school,
and for designating a staff member to be Iln charge of the
facility in the administrator®s absence.

((»)) The administrator of a pre-elementary school must
be at least 19 years of age.
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(c) The administrator shall furnish the names,
addresses, and telephone numbers of three persons unrelated to
the administrator, who could provide character references to
the department with the certificate application; the
references, one of which must be from a supervisor In previous
work experience, shall attest to the character and reputation
of the administrator and to the management and Interpersonal
skills which enable the administrator to work successfully with
children, staff, and parents.

(d) An Individual may not be the administrator of a
pre-elementary school lf the individual ls under indictment or
nas been convicted of a felony or has had a child adjudicated
as a child 1n need of aid within the last five years. The
department will require a release to review law enforcement
records for each administrator. In this subsection, "chllo 1n
need of aid"” means a child who has been adjudicated a dependent
child under AS 47.10.010 or under a similar statute 1n another
state or jurisdiction.

(e) The administrator must also meet the staff
qualifications 1n 4 AAC 60.099, (Eff. / [/ , Reg. )

Authority: AS 14.
4 AAC 60.090. RECORDS. Repealed.

4 AAC 60.099. STAFF ?UALIFICATIONS, () A staff
member shall possess tuber. n clearance before contact with
children ln a fadl ty.

(b) A staff member, excluding parent classroom
volunteers, must furnish the names, addresses, and telephone
numbers of three positive references unrelated to the staff
member, who will attest to the ability of the applicant to meet
the qualifications of this section.

(c) A staff member must have reached the age of 18 to
be counted toward meeting the staff-to-chlld ratio
requirements. However, persons aged 14 and older may be
employed as staff members and counted toward staff-to-chlld
ratio requirements If he or she:

(1) works under the close supervision of an adult
staff member;

(2) constitute no more than one third of the total
staff; and
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(3) 1s not placeu 1n sole.charge of a group of
children In a classroom;

(4) ls enrolled In or has completed a training
program In early childhood education or another related field,
or have demonstrated competence to an administrator,

(d) A staff member must be able to

(1) provide children with a variety of learning and
social experiences appropriate to their ages;

(2) recognize and act against hazards to health and
physical safety.

(e) The administrator shall provide an orientation for
a new employee within the first month of employment, including;

(1) administrative procedures, program goals and
objectives and description of state regulations;

(2) specific written personnel policies Including
written job responsibilities;

(3) crisis management, duties to be carried out In
an emergency, and emergency and safety procedures;

(4) acceptable behavior management techniques,
outlined in the pre-elementary school®s discipline policy;

appropriate resources to carry out the assigned
responsible (Eff. / / , Reg. )

Authority: \S 14,07.020

4 AAC 60.100. PHYSICAL EXAMINATIONS FOR CHILDREN.
Repealed,

4 AAC 60.110. Repealed.

4 AAC 60.115. is amended to read STAFF, (@) A
facility must have sufficient personnel to ensure that the
children are never left without supervision by a resp visible
staff member.
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(1) there must be one staff member for every ten
children between three and five years of age;

(2) there must te one staff member for every N
fifteen children between five and six years of age; r N

(b) In a facility where there are more than ten
children present, there must be a minimum of two staff members
on the premises.

(¢) In a pre-elementary school, only a staff member who
spends at least 75 percent of his or her working time 1n direct
contact with children will be counted ln meeting staff-to-chlld
ratios. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.119. ENVIRONMENT REQUIREMENTS, (a) A
pre-elementary school facility must have sufficient Indoor and
outdoor space In relation to the number and ages of children to
accommodate the physical safety-and the developmental needs of
children served. Satisfactory compliance with this subsection
requires that: jt

(1) there be a minimum of 38”$quare feet of Indoor
space per child capacity used for the *care of children,
exclusive of hallways, bathrooms, lockers, closets, laundry and
furnace rooms, and the kitchen;

(2) there be at least 75 square feet per child of
outdoor play space for the maximum number of children on the
playground at any one time. Where outdoor play space 1s not
available at the facility, parks or other outdoor facilities
that are easily accessible may be used.

(b) A pre-elementary school must have appropriate
storage and work space for children and staff, convenient to
the areas of use, to accommodate the following functions:

(1) record storage and administrative functions;
(2) food preparation and serving, It applicable;
(3) meeting space for staff;

(4) storage of program materials ar.d resources for
staff and parents;
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) storage of repair and maintenance supplies.
(Eff. / / , Reg. )

Authority: AS 14.07.020
4 AAC 60.120. RECOGNITION OF SPECIAL NEEDS. Repealed.

4 AAC 60.129. FIRE SAFETY, (a) The building housing a
ore-elementary school must meet the standards for buildings and
life safety contained 1n 13 AAC 50.010 - 13 AAC 50.030 and 13
AAC 55.010-13 AAC 55.150. Copies of documents Indicating
satisfactory compliance with standards must be filed with the
department before the Issuance of a certificate.

(b) When the department receives a certification
application from a pre-elementary school and when any few
construction or remodeling ls completed, a fire Inspection of
the premises must be made by the fire marshal or his or her
local designee to determine conformity with existing safety
standards. Subsequent annual fire Inspections may be required
by the department. (Eff. / [/ , Reg. )

Authority: AS 14.07.020
4 AAC 60.130. DISASTER PLAN. Repealed.

4 AAC 60.139. SANITATION AND ENVIRONMENTAL
PROTECTION, (&) Pre-elementary school facilities must meet
applicable standards for sanitation and environmental
protection set out 1n 18 AAC 30.800 -

18 AAC 30.890.

) When the department receives a certification
application from a pre-elementary school or when any new
construction or remodeling ls completed, an environmental
health Inspection by the Department of Environmental
Conservation or Its local designee to determine conformity
with existing standards must be made. Copies of documents
Indicating satisfactory compliance with standards must be filed
with the department before the Issuance of a certificate.
Subsequent annual Inspections shall be required by the
department. (Eff. / [/ , Reg. )

Authority: AS 14.07.020

4 AAC 60.140. FACILITY [INSPECTIONS. Repealed.
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4 AAC 60.149. HEALTH PROGRAM, (&) Pre-elementary
school staff shall not administer medicines or drugs to a child
except with written permission of the child"s parent and
physician or other medical authority. In the case of
prescription medicine, a prescription label with the medical
authority"s name, the child"s name, and a recent date may be
accepted as showing that the drug may be administered to the
child. Medicines or drugs kept at the pre-elementary school
for a child must be clearly marked with the child"s name and
the dosage, and must be Inaccessible to children.

(b) A pre-elementary school must provide a place where
a tired, 111, Injured, or upset child may rest or piay quietly,
apart from other children, yet under adult observation. 1l
children need not be sent home as a routine policy, but may be
cared for at the pre-elementary school at the administrator’'s
discretion and with the concurrence of the parents.

(c) If a child appears to be more than moderately 111
or acommunicable disease ether than a cold ls Indicated, the
child must not be allowed to expose other children to the
Illness and must be Isolated in a separate room under adult
observation until appropriate arrangements are made. Staff
members shall Inform parents when their children have been
exposed to Illness or communicable disease.

(d) Children under age six, who attend a pre-olementary
school for periods longer than four hours must have a time and
place to He down and sleep, or rest quietly. (Eff. / / ,

Reg. )

Authority: AS 14.07.020

4 AAC 60.160. CHANGES IN MAJOR WRITTEN POLICIES,
PLANS. PROGRAMS. Repealed.

4 AAC 60.159. IMMUNIZATIONS REQUIRED, (&) The
administrator of a pre-elementary school shall maintain
evidence of current Immunization, or the exemption permitted by
subsection (b)(1), for each child 1n attendance. This evidence
must be obtained from the child"s parent or guardian upon
admission, and show that the child has received or has begun
and Is continuing to receive Immunizations appropriate to age
as prescribed 1n the Alaska Division of Public Health"s
schedule for active Immunization or that the child ls exempt
from Immunization under (b) of this section. Satisfactory
compliance requires that each child"s health record contain
evidence of Immunization or evidence of exemption. Evidence of
Immunization must Include
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(1) the name of the health service provider, and
the date of Immunization against diphtheria, tetanus, polio,
measles, rubella, and, If the child 15 less than six years of
age, pertussis; and

(2) valid Immunization certificates, which are
limited to

(A) an International 1immunization
certificate; or

(B) a statement by a physician listing the
date each required Immunization was given; or

(C) a copy of a cllnlc or health center
record listing the date each required Immunization was given.

(b) Evidence of exemption of immunization must Include

(€D a signed affidavit by a doctor (M.D,) or
osteopathy (P.0.) licensed 1n Alaska, attesting that
Immunizations would, Ln hfs or her professional opinion, be
Injurious to the health of the child or members of the child"s
family or household; or

(c) A pre-elementary school 1n a community where
regular medical services are not available on at least a weekly
basis may provisionally admit a child who does not have the
required Immunizations for a reasonable period of time , but
for no longer than 90 days. Provisional admissions must be
reported to the communicable disease control section of the
Division of Public Health of the Department of Health and
Soda! Services, which shall then determine that the required
Immunizations are completed during the provisional period Lt
the child ls to be admitted for full time attendance.

(d) A pre-elementary schools may not admit a child who
does not comply with the requirements of this section. (Eff.

/| . Reg. )
Authority: AS 14.07.020
4 AAC 60,160. NONDISCRIMINATION. Repealed,
4 AAC 60.169. NUTRITION, (a) To ensure adequate

nutrition and promote good eating habits and attitudes, a
pre-elementary school must ensure that
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(1) at least one nutritious meal ls offered to each
child In the program for five hours per day or more; meals may
be provide by the program or the parents or guardians;

(2) a snack ls offered between breakfast and lunch
and between lunch and dinner;

(3) with all snacks and meals offered, the National
Academy of Science®"s Recommended Dietary Allowances, 9th Ed.
1980*,1s met.

(b) Vitamins and mineral supplements may be provided to
a child only with written parental permission, and only ln
dosage Indicated by.

(c) Children may be encouraged but may not be forced to
eat. (Eff. / / , Reg. )

Authority; AS 14

4 AAC 60.170. 1s amended to read PROGRAMMATIC
REQUIREMENTS OF THE PRE- ELEMENTARY SCHOOLS. f/t/The educational
program conducted In a pre-elementary school must provide
pre-planned experiences which promote the Individual child"s
physical, emotional, social and Intellectual growth.
Satisfactory compliance of this section requires that:

(1) staff members generally follow a written
schedule of dally activities based on program®s philosophy,
goals and objectives. The program must providea balance of
quiet and active, group and |Individual, Indoor and outdoor,
teacher-directed, and chlrd-Inltlated activities, as well as
adequate time for meals, snacks, sleep, and toileting according
to Individual needs, as appropriate. The dally schedule must
Include:

(A) opoortunltles for Individual self-expression in
conversation, Imaginative play, art, and creative expression;

(B) vigorous physical activities and gross motor
activities, both Indoors and outdoors, weather permitting.

¢EDITOR"S NOTE: This document Is available from book stores or
the division of family and youth services. Department of Health

and Social Services.



Register 1983 EDUCATION 4 AAC 60.175

© opportunities for Intellectual and social

development through use of a variety of books, games, toys,
crafts, puzzles, blocks, and other activities and materials.

(2) the amount and variety of materials and
equipment available, and Its arrangements and use, must be
appropriate to the developmental needs of the children and

(A) the quantity of materials and equipment
vy ls sufficient to avoid excessive competition and long waits by
@(~children;

(B) Individual storage areas must be
accessible to each child for storage of his own belongings;

(C) furniture and equipment must be durable
and safe and developmentally appropriate;

(3) staff members may not use any form of corporal
punishment unless approved In writing by the parent or guardian
of the child and they may not use any other technique which ls
humiliating, cruel, shaming, or otherwise damaging to the
child. (Eff. / / , Reg. >

Authority; AS 14.07.020

4 M.C 60.175. 1s amended to read TRANSPORTATION, (@)
A pre-elementary school must provide means for transporting
children ln case of emergency.

(b) A vehicle used 1n transporting children must be
licensed ln accordance with state law.

(c) A staff member of the pre-elementary school or
other person acting on behalf of the program operating a
vehicle for the purpose of transporting children shall be
properly licensed to operate that class of vehicle according tc
state law,

(d) A pre-elementary school must ensure that there Is
prudent supervision In a vehicle used by the program to
transport children, Including but not limited to, use of seat
belts,, and prohibit riding In the back of open pickup trucks
and other similar open vehicles. (Eff. / / , Reg. )

Authority: AS 14.07.020



Register , 1983 EDUCATION 4 AAC 60.180
4 AAC 60.199

4 AAC 60.180. DEFINITIONS. Repealed.

4 AAC 60.191. EXCEPTIONAL CHILDREN. In accordance
with AS 14.30.180-350, fre—elementary schools shall cooperate
with school districts ln ldentifying exceptional children
between the ages of three and five. (Eff. / / , Reg. )

Authority: AS 14.07.020

4 AAC 60.199. DEFINITIONS. In AAC 60.009 - AAC
60.191, unless the context requires otherwise

(1) "administrator™ means the person 19 years of
age or older, delegated the responsibility for the dally
management of the pre-elementary school;

(2) "board" means the governing body of the
program;

(3) "certificate” means a certificate of approval
issued to the pre-elementary school from the Department of
Education;

(4) "certification representative" means a
representative employee of the Department of Education given
the responsibility to conduct reviews and on-slte Inspections
of pre-elementary schools to determine compliance with this
chapter;

(5) "commissioner” means the Commissioner of
Education;

(Eb "department” means the Department of Education;

(7) "division director” means the director of the
Division of Educational Program Support;

(8) "exceptional children” means chiloren who are
handicapped or gifted;

(9) "facility" means the administration, program
and physical plant of a program calling Itself a pre-elementary
school .

(10) "gifted" means exhibiting outstanding
Intellect, ability or creative talent within the meandlng of 4
AAC 52.130;

(11) "guardian" means an Individual who ls
appointed by a court to manage the affairs of another person;

-19-
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October ?Ss 1S83

The mmnhH fee Tlscmr» Chair

Maltha Edition mid Soclel
Ssrvicti Cs88lttee

500 SLS Street, Sait* 3i0-u

Anchorage* Aa 9959}

fe*r fee?

Thank you for YIMr various cossunicatfofts so sitters related to
preschool regulations. lb our conversations aaarly two sooths ago*
| 7%«11 saying that the Depsrtnent sf Location (POt) ~jld not
propost regulations tor action by the Stats ftosrd but that S? sould
proceed with the- jprocess and wait for action to clarify the lias and
the Intent of the Legislature during the forthcoming session. We
proceeded on that basis and requested further public comment. f#
haw certainly bsd thit*

The Important responsibility for the Legislature in the Better is a
cl«r detersiMtHen of a public policy for preschool prograjés,
S ite end private* know you understand that the kepartsent of

Ration ar*d the State Hoard have no interest 1n developing
regulations unless ther% ls a legal tmsis for such regulations
Csjhtained in the statutes.

Erwastine Griffin, president of the State hoard, and the oapartwent
are ready to wort with the legislature at your fortbeoeing session
to define the State responsibility for public and private preschool
pwgrtw. . If ytur comlttee hs$ direction or data for us to
prepare, we are ncady to go to work. There 1* Important work to be
done to resolve t)w*e setters-.

I regret that 1 was unable to reach you even fror Cnerw Hot Springs
ty radio telephone, lour staff umbers ware ssost helpful 1in our
efforts to cOBzaunrcate.

Sincerely*

Harold ftaynolds* Ji*.
Ceasalssipoer

cc? Irnastine forlifftn, State Board Presiderst
{Ushers of the Stite Board
Richard Lutfer
rntz Calkifiii
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Alaska Jfotte ~"legislature

J1fo u s e

JUNEAU ALASKA

October 21, 1983

FOR IMMEDIATE RELEASE
Contact: Rep. Mae TlIlscher
277-2486

ANCHORAGE - A public hearing scheduled for October 24
concerning proposed regulations of pre-school education was
postponed 1indefinitely by Rep. Mae Tischer.

Tischer, chairman of the House Health, Education, and
Social Service Committee, said she 1is postponing the meeting
because the proposed regulations have been "pulled back" by
Harold Reynolds, commissioner of the Department of Education.

Tischer said she has been assured that Raynolds will not
present the proposed regulations tc the state education
commission at 1its upcoming meeting 1in Anchorage on October 31
and November 1.

But Tischer stressed, "1"m not cancelling the hearings,
just postponing them. The commissioner has decided to pull
back these regulations, but I don"t know for how 1long."

The Anchorage Republican credited a large public outcry
against the regulations for helping force Raynolds to
reconsider his stance on the regulations.

"The public outcry against the regulations has been
overwhelming," Tischer said. "l"ve been told that the
governor, commissioner Raynolds, and the state board of
education have received over 5,000 letters of protest. And |1
don*t know how many telephone calls they"ve received.

"It seems very clear to me that the people have spoken,™
Tischer added.

More than 700 people attended a committee meeting in
Anchorage on October, with most of those protesting against
the proposed regulations.

However, Tischer spoke with Gov. Sheffield on Friday,
October 21, and was told that the governor was also concerned
about the proposed regulations.

"The governor said that sometimes 1in the bowels of
government this happens,”™ Tischer said.

Tischer said she and Sen. Jan Faiks, P.-Anchorage, are
scheduled to meet with Sheffield within the next week 1in an
attempt to permanently resolve the problem.



Last session, House Bill 357 was overwhelmingly approved
by both the House and Senate, but was then vetoed by
Sheffield. House Bill 357 would have allowed the Department
of Education to have sole authority to supervise
pre-elementary schools, but would have prohibited the state
licensing and supervision over the educational component of
religious pre-schools that are non-profit and do not receive
state or federal funding.

After the veto, Commissioner Raynolds proposed
additional regulations for religious pre-schools.

"The public 1is now calling for a veto override,” Tischer
said. "The House passed it by a 28-9 vote and the Senate
voted 18-2 in favor of the legislation. It was a very

non-partisan 1issue.

"Yet, Raynolds says he now wants to wait for a message
next session to see how the legislature deals with this
issue. That"s what the department of education told us last
session. These response to that was passage of House Bill
357 1

"What type of response does he want, a 20-0 and 40-0
vote? | think the legislature - and the pubUc - have made
their feelings very clear.”



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF EDUCATION GOLDBELTPLACE
801 WEST 10th STREET
POUCHF
CHHCECF THEGCOMMSHONR JUNEAU, ALASKA 99811

October 12, 1983

The Honorable Joe L. Hayes
Speaker of the House

1024 West 6th, Room 201 C/E
Anchorage, Alaska 99501

Dear Mr. Speaker:

Thank you for your letter inquiring about the promulgation of
regulations for preschools. The questions concerning preschool
regulations arise because of the veto of House Bill 357 by Governor
Sheffield. The matter of legislative action and intent will remain
unclear until a resolution of the issues can be worked out during
the next legislative session.

Ernestine Griffin, President of the State Board of Education, and
members of the Board plan to work closely with the Legislature and
the Department of Education to clarify the intent of the Legislature
and the Governor on matters related to preschools, both public and
private.

No regulations concerning preschools will be enacted until statutes
and legislative intent are clarified. You may be sure that ample
opportunities will be provided for public input, 1if and when
preschool regulations are developed pursuant to statutes.

Sincerely,

Harold Raynolds, Jr
Commissioner

cc: Ernestine Griffin
State Board Members
Richard Luther
Annie Calkins

Steve Hole
Alison Elgee
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he National Average! _ _
Year after year testing s, -\vs that

ACSI students score higher than the
National Average at every grade taught.

6.9 6.6 lj.o
O uiiin.il T-Jiil Tot Average to
0 6.8
ACSI Total Tot Averaec >< 5.5
4.6
*5
2.9 2.6
Grade Grade Grade §r|a_de Grade Grade Grade Grade

1 3 4 5 6 7

1
1[3j graders are 11 months above the National Average
graders are 9 months above the National Average
graders are 9 months above the National Average
graders are 9 months above the National Average
graders are 12 months above the National Average
"Jl graders are 12 months-t/boi'e the National Average

'] M graders are 11 months above the National Average

1> i3
graders are 12 months above the National Average

Jjg ACSI students arc compared to some 225,000 students that were carefully

crE> selected to represent average students across the United States (1973). The
figures represent the average (median) of all tests at each grade level. The
test U6,cd was the 1973 Stanford Achievement Test, Fotm A.

+ TOTAL TEST INCLUDES:
vocabulary . math social science
reading spelling science
word study skills language listening
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that took the test.
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DATE: May 13,

TIME: 1:00 p.

I. Call Meet

A. Note

HOUSE HESS
COMMITTEE MEETING
AGENDA

1983

m.

ing to Order

Committee Members Present

B. Welcome Those Observing

C. Remind those wishing to testify to sign up, and those giving

testi

1. Announce

HB 357

Other notes or

mony to speak up and state their names.

Legislation Under Consideration:

3. W
2t
An act relating to the regulation of religious
schools. ST/VIEWIDE TELECONFERENCE

reminders:

FULL CALENDAR NEXT WEEK



PP.357/SE 261

HB 257/SB 261 Legislation relating to the regulation of private,
non-profit, religious schools which are exempt fronm
federal tax and do not receive state or federal
funding.

Sec. 1: Such schools will self-regulate the educational
component (curriculum, text books, class schedules,
kinds of toys, quantities of materials etc.) of
their pre-elementary programs.

Sec. 2: Legislation relating to such schools is deleted
from present statutes and reintroduced under new
statutes.

Sec. 3: A nolicv statement declaring the right to freedom of

religion guaranteed by the constitution of the
United States and the state of Alaska.

Sec. A: Repealing the statute which authorizes the state to
grant diplomas to 8th grade graduates.

Sec. b5: Such schools will, at least or.ce a year, submit to a
nationally standardized test for students attending
grades one, three, six and nine.

Sec. 6: Such schools will make available regular monthly
attendance reports and annual reports. Such schools
will operate on a regular schedule at least nine
calendar months of the vear.

Sec. 7: Such schools, who comply with this chapter are not
subject to any other provision of law relating to
education except requirements of law respecting
fire, safetv, sanitation, immunization and physical

exams.

Sec. 8: Such schools will administer their own program of
education at the elementary, secondary and adult
levels.

NOTE: Statues governing health requirements are not affected ir. this

bill. (See attached copy).
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Article 2. Physical Examinations.

Setlion Section
60. Repealed 120. Certificate ol physical examination

(;g iurer.-slion inati ired 125. Immunisation
. Pnys.cal examination require 130. Repealed

o Repea o 170. Repealed
110. Repealed . Repeale

Sec. 14.30.060. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.065. Supervision. The program of physical examination and immunizations pre-
scribed ty sections 65— 125 of this chapter shall be under the general supervision and in accordance
with regulations of the Department of Health and Social Services. (Sec. 42 ch 98 SLA 1966; am
Sec. 1ch 131 SLA 1957; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.070. Physical examination required, (a) The governing bcdy of each school district
snail provide for and require a physical examination of every child attending school in the district.
The examination shall be made when the child enters school or, in areas where no physician resides,
as soon thereafter as is practicable, and thereafter at regular intervals considered advisable by the
governing body of the district,

(1) 7-e Department of Heaim and 5::>ai Servces may require the dstr.ct to conduct addi-
ic's. :ai cxarr.rr.at.or.s which t a: : ere necessary. :r,d may reimburse the district for the
adc.ticnal examinations on the basis ard to the extent the commissioner of health and social
services prescribes Dy regulation.

(c) Examinations snail be made by ~ competent pn.sician, except that if the services of a
physician cannot be obtained or if authorized by the commissioner of health and social services
examinations may be made by a nurse. (Sec. 37-7-11 ACLA 1949; am Sec. 10 ch 118 SLA 1949;
am Sec. 1ch 72 SLA 1953; am Sec. 43 ch 98 SLA 1966; am Sec. 6 ch 104 SLA 1971)

Sec. 14.30.080-Sec. 14.30.110. Repealed. (Sec. 59 ch 98 SLA 1966)

Sec. 14.30.120. Certificate of physical examination. The school board, when physical exami-
nations are made, shall deliver to the parent, guardian, or other person having the responsibility
for or cr- t*rmsl cf the child areport signed by the physician or nurse making the examination, speci-
fying ;it findings with respect to the health and physical well-being of the child. (Sec. 37-7-13
ACLA 1949; am Sec 12 ch 118 SLA 1549; am Sec. 44’ch So SLA 1966)

Sec. 14.30.125. Immunization. If In the judgment of the commissioner of health and scoal
sti. ces S necessary icr *ne welfare cf f t ar.ilcrcn or the general public in an area, the governing
body cf the school district shall require the children attending school in that area to be imnr.unizt-o
aoainst the diseases the commissioner of health and social services may specify. (Sec. 45 ch 98 SLA
1966. am Sec. 2 ch 131 SLA 1957; am Sec. 6 ch 104 SLA 1971)

Scc. 14.30.130-14.30.170. Repealed. (Sc-c. 55 ch 98 SLA 1966)
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AACS NATIONWIDE STUDENT
ACHIEVEMENT TESTING PROGRAM

By Dr. Bruce Jackson, Educational Director
e American Association of Christian Schools

What can be said about the academic achievement

of Christian schools? Are students learning anything

esides Bible? How do Christian schools compare with
other schools across the country?

Perltaps the new testing program of the American
Association of Christian Schools will help to answer
some of these questions. AACS has been working with
the publisher of the Stanford Achievement Tests and the
Otis-Lennon School Ability Test (I.Q. Test) to develop a
testing program for AACS member schools. Besides the
national norms that are typically given on scoring sheets,
the Christian school also receives a set of scores that
reflect the norms of AACS schools only. These addi-
tional scores allow a school the opportunity to observe
how the academic achievement of its students compares
to the achievement of all of the students in schools
involved in the testing program. For example, if the
average percentile for the various test categories of the

Looking over the chart, one can see that the Chtis-
li.m esshoots demonstrated outstanding achievement as

compared to national norms. Ninth graders had the low-.

(mst average of all the grades, yet that was almost 22
points above the national average (50th percentile).

Sortie cautions need to be noted with regard to the
use of these scores. These scores indicate the achieve-
ment of those schools involved in the November testing
and thus, are not neccssatily representative of all Chris-
tian schools. An individual school should adve.tise its
own scores iat her than the averages of Christian schools
in general.

Why do Christian schools do so well? There are
several reasons why Christian schools arc able to dem-
onstrate such superior achievement:

1 The student learns in a disciplined environment
where the teacher maintains firm, hut loving con-
troiovet the classroom. Students are taught how
=p!( il c” .Nop self goveminent so that they

N ;e to recognize and fulfill their Goc-givcn
* nfibilitics.
# Cet;si;an philosophy of education demands

A vi-nonal co: -

fourth grade of a particular school were the 60th percen-
tile, that school would know that its four grade program
was above average as compared to the other Christian
schools. A score at the 60th percentile simply means that
60% of the students’ scores ranked below that point and
40% ranked above. A program that was average com-
pared to the other Christian schools would receive a
score of approximately the 50th percentile.

The firs'. AACS testing was scheduled for this past
November (1982). Schools received scores as described
above which allowed tha* school to compare the
achievement of its students with those in other Christian
schools. In addition, each school also received scores
based upon national norms which included public, pri-
vate, and parochiai schools across the country, The
following chart illustrates the average achievement of
AACS schools participating in this initial test sampling
by grade:

an emphasis on the basics. Thus, the curriculum
is designed so as to offer such basic instruction as
phonetic instruction in reading beginning in Kin-
detgarlen. Much time is spent on basic reading
and arithmetic skills in the lower grades.

3. The Christian teacher is definitely a Ley to the
success of the Christian school. A Christian
school teacher is one who 'pas been L.d by the
Lotd into the ministry of Civistian sc bools. The
teacher is not looking for personal gain, but
rather for an opportunity to give of oneself.

4. Parents of Christian school stucems lend to be
vitally concerned about the: child; n’s educa-
tion Part of their parental tesponsibility to their
children is to spend time at home reinforcing the
work of the school.

Thus, one who thoroughly understands the Chris-
tian school movement is not surprised at such achieve-
ment. Prcents and schools should :: nperiv iu e the test-
ing results so as to continually improve thehievetnent
of students. After all, it is part: of <iNs O i.stian testi-
mony to always do one’s best.

« be obtain' .1from:



SB 261 AND HB 357
Summary of the Legislation

SB 261 and HB 357 deal exclusively with private <church
schools and schools operated by religious organizations and, as

amended, are modeled after the legislation adopted by North
Carolina 1in 1979 and by West Virginia 1in 1982 to remedy church-
state constitutional conflicts. These laws, if enacted by the

Legislature, would establish requirements that must be met by
private religious schools in order for parents whose <children
attend them to satisfy the compulsory education law. They would
also exempt pre-elementary and nursery programs operated by
religious organizations from the supervision of the Departments
of Education and of Health and Social Services. The purpose of
these bills 1is to remedy existing church-state constitutional
conflicts by protecting the guaranteed religious freedom of
church schools in Alaska and, at the same time, to balance the
state"s interest in assuring that each <child receives a good
education.

This legislation only covers®™ schools, pre-elementary
programs or nursery programs operated by a church or other
nonprofit religious organization exempt from federal taxation and
not receiving state or federal funding. These are
constitutionally protected groups and activities.

More specifically, church schools (or denominational schools
as defined in the proposed legislation) would be required to

maintain attendance and immunization records. Since <current
compulsory education laws make parents liable for their
children®s failure to attend school, these bills, as amended,

would require the parents to file statements with the public
school authorities to establish their children®s attendance at a
church sponsored private school. By placing the requirement on
the parent, the bills avoid the constitutional problems created
by the state®"s excessive entanglement 1in religious activities.
The school would also be required to operate on a regular
schedule, at least nine calendar months per year, and to be
subject to reasonable fire, health, and safety regulations.

To ensure that children attain certain minimum standards,
each religious school would be required to administer a
nationally standardized test to students in the Ffirst, third,
sixth and ninth grades and to make the school results available
for the Department of Education. This would satisfy the state®s
interest in compulsory education and still avoid the
constitutional problem of excessive state entanglement in
religion.

Any church school that satisfied all the requirements of AS
14.45 would be exempt from any additional provision of law
relating to education except those requirements c¢f law relating
to fire, health, and safety.



Constitutional Reauirements

The changes set out in SB 261 and HB 357, as amended, are
required to correct existing Alaskan Jlaws which run afoul of the
constitutional mandate requiring the states to avoid excessive
entanglement 1in religious activities. The state®"s right to
impose minimum requirements on private religious schools 1is very
limited, because these religious activities are protected by the
First Amendment of the United States Constitution and 1its
identical counterpa-t 1in the Alaska Constitution, Art. I, sec.

4.

Schools operated by churches or by nonprofit religious
organizations are quite different from other private schools.

They enjoy a constitutionally protected status.

"Church operated schools are generally integral parts of

their sponsoring churches. Their superintendents are
generally pastors or assistant pastors of the sponsoring
churches; their teachers are generally members; and

their doctrinal stances are generally set by the
sponsoring churches.™

Federal and state courts recognize that operating a church school

is an integral part of the free exercise of religion. For many
churches, it is in fact the ministry of the church. Because
church operated schools clearly come within the First Amendment
free-exercise clause, their activities are constitutionally

E.g., Kentucky State Bd. for Elem. & Secondary Education v.
Rudasill, 589 S.w.2d 877 (Ky. 1979), cert, den., 446 U.S. 938
(1980); Wisconsin v.Yoder, 406 U.S. 205 (1972); Lemon v.
Knrtzman, 403 U.S. 602 (1970); Pierce v. Society of Sisters, 268
Uu.S. 510 (1925).
2 "State Regulatfon of Private Religfous Schools in North
Carolii."1 -- A Model Approach,™ 16 Wake Forest Law Review 405,
431-32 (1980).
n See, e.g., NLRB v. Catholic Bishop, 99 S. Ct. 1313 (1979)
(Catholic parochial schools are founded for religious reasons und
religious doctrine ispervasive); Surinach v. Pesquera de
Busquets, 604 F.2d 73 (1st Cir. 1979) (private Catholic schools
are an 1integral part of the Catholic Church and as such "involve
substantial religious activity and purpose”); Hunt v. McNair,

413 U.S. 754, 743 (1973) ("(R)eligion 1is so pervasive that a
substantial portion of (religious school] functions are subsumed

in the religious mission."); Lemon v. Kurtzman, 403 U.S. 602,
616 (1971) ("(T]he parochial schools constituted "an 1integral
part of the religious mission of the Catholic Church?®. . - 1In
short, parochial schools 1involve substantial religious activity

and purpose.").



protected as fundamental rights.”

In the area of First Amendment individual liberties, any
state legislation that burdens parents®, childrens”®, or a
church®s free exercise of religious beliefs 1is unconstitutional
unless, the state can demonstrate "a compelling state 1interest in
the regulation of a subject within the state®s constiv.utional
power to regulate."™ Sherbert v. Verner, 374 U.S. 398, 403
(1963).

To establish the existance of a compelling state interest,
it is not enough for the state to merely show that a rational
relationship exists between a colorable state 1interest and the
proposed regulation. According to Sherbert, "[o]lnly the gravest
abuses, endangering paramount interests, give occasion for
permissible Jlimitation."

More importantly, the state must demonstrate that it 1is
using the Jleast burdensome method for addressing the compelling

state interest. The current law violates this mandate, because
the legislative goals can be achieved with 1less burdensome
methods. SB 261 and HB 357, as amended, use North Carolina and

West Virginia laws as models and are less burdensome while still
accomplishing legislative goals.

Eventhough SB 261 and HE 357, as amended, would create two

classes of private schools and treat them differently, these
bills would not violate the Equal Protection clause of the
Fourteenth Amendment. According to established legal

principles”~, the equal protection guarantee of the Fourteenth
Amendment does not take from the state legislatures all power to
classify persons or objects. The state may classify persons for
the purpose of legislation. Classification 1is an 1inherent right
and power of the legislature.

The 1important issue for these proposed bills 1is whether the
distinction between private schools operated for profit and
private schools operated by churches 1is based on a real and

substantial difference between the two classes. Clearly, there
is a substantial Jifference. The decision of the legislature to
recognize 1its limited ability to regulate church schools is based
on a constitutional distinction between the two classes. Church
schools are in a protected class, enjoying the protection of the
First Amendment. Private schools are not.

4 ibic.

- 16A Am Jur 2d, Constitutional Law, 8746, et. seq.-

6 In addition, it must noted that the motivations for operating
a private school for profit and a school operated tv a church are
entirely different.



In the area of religious freedom and expression, the
Constitution demands neutrality. The government cannot
demonstrate a hostility toward religion or religious activity.
The mere fact that the government specifically exempts religious
groups from complying with certain laws does not violate the

Constitution. For example, federal law clearly creates two
classes when it exempts the property and 1income of religious
organizations from federal taxation. These two classes parallel
the two classes which would be created by SB 261 and HB 357, as
amended. The Supreme Court held this was proper Jlegislation in
Walz v. Tax Commission, 397 U.S. 664,669 (1970). The Supreme
Court found that neither the purpose nor the effect of such
exemption was to advance or inhibit religion. It was

"benevolently neutral."”

The distinction between private schools operated for profit
and those operated by churches is real and parallels distinctions
created by the federal tax laws. Therefore, there 1is no
violation of equal protection guarantees.

In summary, the present law violates both the United States
Constitution and the Alaska Constitution. SB 261 and HB 357, as
amended, balance the state®s interest in ensuring that each child

receives a good education with the fundamental right to religious
freedom and should be adopted.



of Health

tie 35 7
* Section 1. AS 14.07.020 (8) is amended to read:
(8) in cooperation with the Department
Social Services, exercise general supervision over

private pre-elementary schools and over the

“4)

of nurseries as defined in AS 47.35.080

elementary schools and nurseries operated

nonprofit religions organization that 1is

primary function 1is educational;

by

exempt
taxation provided the program does not receive

funding; pre-elementary schools in this paragraph
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* Section 2. AS 14.30.010 (b)(1) 1is amended to read:

(€¢D) is provided an academic education comparable to
that offeredby the public schools 1in the area, either by
(A) attendance at a private school 1inwhich the
teachers are certificated according to AS 14.20.020;
(B) tutoring by personnel certificated according

to AS 14.20.020; [OR]

(C) except as provided 1in (D) of this paragraph,
attendance at aprivate school 1in which the average student
proficiency is not less than the average proficiency found 1in the
public schools in the area as measured by national achievement
tests; the department with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

(D) attendance in an educational progranm
operated by a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the <church
or other nonprofit religious organization elects to comply with
the provisions of AS 14.45;



* Section 3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the
fundamental right to freedom of religion guaranteed by the
constitutions of the United States and of Alaska, it is the
public policy of the State 1in the matters of education by

religious organizations that the state shall not control or
interfere with the rights of conscience or with religious
liberty. The State further finds that there 1is no compelling

reason to interfere with this fundamental right.

* Section 4. AS 14.45.020 1is repealed.



* Section 5. AS 14.45.025 is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding and that has elected to comply
with this chapter shall administer, at Jleast once 1in each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, to all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement 1in the areas of English

grammar, vreading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by 1its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
school composite test results shall be made available at all
reasonble times for annual 1inspection by a duly authorized
representative of the State of Alaska.



* Section 6. AS 14.45.030. is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that Is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner 1iIn the
same manner as teachers and superintendents 1iIn the public
schools.

(b) The enrollment and attendance of a child in a
school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive state or Tederal funding shall be filed with the local
public school superintendent by the parent, guardian or other
person 1in charge or control of the child on a form provided by
the superintendent which shall be countersigned by the
administrator of the church school and returned to the public
school superintendent by the parent. Should said child cease
attendance at a church school, the parent, guardian, or other
person in charge or control of the child shall by prior consent
at the time of enrollment direct the church school to notify the
local public school superintendent that said child no longer is
in attendance at a church school.

©) Each school operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal funding shall make and
maintain monthly at-~tendence records for each student enrolled and
regularly attending classes. Such school shall operate on a
regular schedule, excluding reasonable holidays and vacations,
during at least nine calendar months of the year.



* Section 7. AS 14.45.035 is added to read:

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education
except requirements of law respecting Tfire, safety, sanitation”™ii”™Wc”
and immunization.



* Section 8. AS 44_.27.020(1) is amended to read:

(@) administer the state®s program of education
at the elementary, secondary, and adult levels, including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, library services, correspondance
courses, adult basic education, and fire-service training, but
not 1including degree programs of postsecondary education or an
educational program operated by a church or other nonprofit
religious organization that is exempt from federal taxation if
the program does not receive state or federal funding and if that
school has elected to comply with the requirements of AS 14.45;



* Section 1. AS 14.07.020 (8) 1is amended to read:

€©)) in cooperation with the Department of Health and
Social Services, exercise general supervision over public and
private pre-elementary schools and over the educational component
of nurseries as defined in AS 47.35.080 (4) excluding pre-
elementary schools and nurseries operated by a church or other
nonprofit religious organization that is exempt from federal
taxation provided the program does not receive state or TfTederal
funding; pre-elementary schools in this paragraph means schools
for children ages three through five years when the schools”
primary Tfunction 1is educational;



K Section 2. AS 14.30.010 (b)(1) 1i1s amended to read:
(@D is provided an academic education comparable to

that offeredby the public schools 1iIn the area, either by

) attendance at a private school inwhich the
teachers are certificated according to AS 14.20.020;

() tutoring by personnel certificated according
to AS 14 .20.020; [OR]

©) except as provided in (D) of this paragraph,
attendance at aprivate school 1in which the average student
proficiency 1is not less than the average proficiency TfTound in the
public schools 1in the area as measured by national achievement
tests; the department with assistance from representatives of the
private schools shall promulgate regulations defining the subject
areas to be tested and the minimum average scores to be achieved;
or

D) attendance 1in an educational program
operated by a church or other nonprofit religious organization
that 1is exempt from federal taxation provided the program does
not receive state or federal funding and provided that the church
cr other nonprofit religious organization elects to comply with



* Section

3. AS 14.45.015 1is added to read:

Sec. 14.45.015. POLICY. In conformity with the

fundamental right to freedom of religion guaranteed by the
constitutions of the United States and of Alaska, it 1is the
public policy of the State 1iIn the matters of education by

religious
interfere
liberty.

reason to

* Section

organizations that the state shall not control or
with the rights of conscience or with religious

The State TfTurther finds that there is no compelling
interfere with this fundamental right.

4. AS 14.45.020 1is repealed.



* Section 5. AS 14.45.025 is added to read:

AS 14.45.025. STANDARDIZED TESTING REQUIREMENTS. Each
school operated by a church or other nonprofit religious
organization that is exempt from federal taxation and does not
receive state or federal Tfunding and that has elected to comply
with this chapter shall administer, at least once 1i1n each school
year, a nationally standardized test or other nationally
standardized equivalent measurement selected by the chief
administrative officer of such school, to all students enrolled
or regularly attending grades one, three, six and nine. The
nationally standardized test or other equivalent measurement
selected must measure achievement in the areas of English

grammar, reading, spelling and mathematics. Each school shall
make and maintain records of the results achieved by 1its
students. For one year after testing, all records shall be made

available to the parents at the principal®s office, and the
schocl composite test results shall be made available at all
reasonble times for annual 1iInspection by a duly authorized
representative of the State of Alaska.



* Section 6. AS 14.45.030. is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED.

(a) Teachers and others 1in charge of private [OR
DENOMINATIONAL] schools not operated by a church or other
nonprofit religious organization that Is exempt from federal
taxation and does not receive state or federal funding and that
has elected to comply with AS 14.45 shall make regular monthly
attendance reports and annual reports to the commissioner in the
same manner as teachers and superintendents 1in the public
schools.

(b) The enrollment and attendance of a child iIn a
school operated by a church or other nonprofit religious
organization that 1is exempt from federal taxation and does not
receive state or federal funding shall be Tfiled with the local
public school superintendent by the parent, guardian or other
person in charge or control of the chile on a form provided by
the superintendent which shall be countersignea by the
administrator of the church school and returned to the public
school superintendent by the parent. Should said child cease
attendance at a church school, the parent, guardian, or ether-
person in charge or control of the child shall by prior consent
at the time of enrollment direct the church school to notify the
local public school superintendent that said child no longer 1is~
in attendance at a church school.

() Each school operated by a church or other
nonprofit religious organization exempt from federal taxation and
which does not receive state or federal Tfunding shall make and
maintain monthly attendence records for each student enrolled and
regularly attending classes. Such school shall operate on a
recular schedule, excluding reasonable holidays and vacations,
curina at least nine calendar months of the year.



* Section 7. AS 14.45.035 is added to read:

AS 14.45.035. REQUIREMENTS EXCLUSIVE. No school
operated by any church or other nonprofit religious organization
exempt from federal taxation which does not receive state or
federal funding and which has complied with this chapter shall be
subject to any other provision of law relating to education
except requirements of law respecting fire, safety, sanitation”
and iImmunization.



* Section 8. AS 44.27.020(1) 1is amended to read:

&) administer the state"s program of education
at the elementary, secondary, and adult levels, 1including, but
not limited to, programs of vocational education and training,
vocational rehabilitation, library services, correspondence
courses, adult basic education, and fire-service training, but
not including degree programs of postsecondary education or an
educational program operated by a church or other nonprofit
religious organization that is exemot from federal taxation if
the program does not receive state or federal funding and if that
school has elected to comply with the requ irements of AS 14.45:
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MEMORANDUM April 18, 1983
SUBJECT: Requlatioii_ofLjraligious schools C %0
(HB 357) o % j¥i;
TO: Representative Milo Fritz < '%@
no ok
N
FROM: Keith B. Levy
Legislative Counsel S

You have requested a sectional analysis of HB 357, an Act
relating to the regulation of religious schools. In
general, the bill amends certain sections of Title 14 of the
Alaska Statutes to remove state control of schools operated
by a church or other nonprofit religious organization that
is exempt from federal taxation and does not receive state
or federal funding for its educational program.

Section 1 of the bill amends AS 14.07.020(8) to remove pre-
elementary schools and the educational component of
nurseries operated by these religious groups from the
supervision of the Department of Education. The law
currently requires the Department of Education to supervise
these programs.

Section 2 of the bill amends AS 14.30.010(b) (1) to exempt
children attending a school operated by one of the religious
organizations described above from the requirement that
children between seven and 16 years of age attend public
school. It also makes clear that these schools need not
have an average student proficiency that is at least equal
to the average proficiency fTound in public schools in the
same area. AS 14.30.010(b)(1) currently requires such
proficiency of all private schools.

Section 3 excludes the schools described above from the pro-
visions of AS 14.45.020. As presently written, AS 14.45.020
allows the commissioner of education to furnish final
examination questions and grant diplomas for eighth graders
in private schools.
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Section 4 amends AS 14.45.030 to exempt the schools
described above from monthly attendance and other reporting
requirements currently applied to public and private
schools.

Section 5 amends AS 44.27.020(1) to exclude the schools
described above from the general duty of the Department of
Education to administer the state®"s program of education.

You should be aware that HB 357, as currently written,
presents a constitutional problem with respect to the equal
protection clauses of the state and federal constitutions.
The bill exempts certain private schools from requirements
that apply to all other private schools. The Ffactors that
distinguish the exempt schools from the nonexempt schools
ax"e their federal taxation exemption status, that the educa-
tional programs involved do not receive state or TfTederal
funding, and that they are operated by a church or other
nonprofit religious organization.

The equal protection clause of the Constitution of the State
of Alaska (Article 1, section 1) has been interpreted to
mean that legislative classifications

...must be reasonable, not arbitrary, and must rest
upon some ground of difference having a fair and
substantial relation to the object of the legislation,
so that all persons similarly circumstanced shall be
treated alike.

Isakson v. Rickey, 550 P.2d 359, 363 (Alaska 1976).
Accordingly, the distinguishing factors mentioned above must
meet this test if HB 357 is to survive a constitutional
attack. Although some of the distinguishing factors do meet
the test, at least one probably does not.

Singling out schools which do not receive state orfederal
funds for exemption from certain state requirements probably
has a fair and substantial relationship to the goals of the
legislation iIn the sense that the state has less of an
interest in controlling such schools. The same may be true
of schools with nonprofit status under Tfederal taxation

laws. However, a provision which singles out a school
merely because it is operated by a church or other religious
organization is subject to greater scrutiny. The
legislature may be called upon to justify treating a
private, nonprofit school which does not receive state or
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federal funding in a different manner than a private,
nonprofit school which does not receive federal funding and
is operated by a church or other religious organization.

The only difference between the two classes of schools is
that one is run by a religious group and the other 1is not.
To justify such a distinction, the legislature would have to
show a very substantial relationship between the distinction
and the goals of the legislation. Moreover, the goals of
the legislation must be constitutionally legitimate. In my
opinion, the classifications created by HB 357 lack this
level of justification to the extent that they are based
solely on religion. For this reason, the bill 1is probably
unconstitutional.

KBLiljb
15/009



State Regulation of
Private Education

by Patricia M. Lines

Violations of state compulsory school attendance laws
appear to be rising dramatically, and the issue is unlikely
to go away. Ms. Lines details the trends in state
regulation, the current wave of judicial activity, and

the implications for public policy.

Ithough a good education is gencr-
fiiA ally considered crucial to a child’s
fufttre economic success and personal
happiness, a {'.rowing number of people
believe that traditional schooling is neither
indispensable to education not "right"
for every child. Thus some parents arc
enrolling their children in unaccredited
piivate schools or teaching them at home,
whether or not such choices are accept-
able under compulsory school attendance
laws.

Parents who violate such laws risk
criminal charges, fines, jail sentences, and
other forms of legal compulsion. Under
most state laws, a child who is declared a
truant may be institutionalized. Resisting
school attendance requirements takes its
toll in other ways as well, the judicial
process is rarely easy on the participants.1

tATHICIA SI LINI'S n director of Iin-
Law anil I'ducatum Center, education Com-
minion ¢ the States Il.CS/, Denver Copies of
the (Oiltfllete report from which thi\ article
comes !”Private I'tliiculion Alternunvet uml
Stale Hegulation," Pub. No LL.Ctt}}) are
available at $4, VI each from the | aw uml | ‘lo-
cation Center, ICS, IHMI Lincoln St., Denver,
CO tiOVD. Ihe research for this a-lhte wav
supporter! by I'CS stale fees anil by grants
from the Carnegie Corporation, the Spencer
| innutrition, arul the lord Inundation, Ihe
cv-cluvtonv ore the author's own anil do not
necessarily reflect the views or policies of these
agencies.

Hut despite the serious personal conse-
quences for parents and for children, vio-
lations of state compulsory school atten-
dance laws uppear to be lising dramatical-
ly, presenting policy makers with one of
the most serious issues facing them today.

Nontrudiiional Schooling

Parents who place their cmldicn in un-
authorized educational programs have a
variety of reasons. lhose who choose
home schooling often see public schools
or publicly approved private schools as
too traditional or loo conservative. By
contrast, the growing number of parents
who send their children to lundamentalist
Christian schools lend to leel that the
public schools arc too liberal or devoid of
the moral and religious instruction that
they see as crucial to children's education.
These disparate group, have two things in
common: a rejection of the ideal of the
U.S. public school as melting pot and a
willingness to defy the law in the interests
of their children.

Ilie public education system is caught
in the middle, unable to please cvetyo
but responsible for enforcing cnnipulsny
attendance laws against those win dis-
agree with the values that under ,ird the
public school program.-” Some state and
local officials wonder win tlicr com-
pulsory attendance is important enough to
lie treated as a criminal offense, with stiff

penalties imposed on parents for seeking
what they believe to be the best education
for their children. Others worry that chil-
dren in unaccredited programs may not be
acquiring the essential skills for good
citizenship and self-sufficiency; they are
also concerned about the long-range im-
plications of allowing large .segments of
the population to insulate themselves
from the mainstream of society. Still
others fear that private schools provide
liavens for those who seek to avoid racial
integration.” One stale official expressed a
private suspicion that hucksters, in-
terested only in tuition payments, were
running one parliculai fundamentalist
Christian school. Meanwhile, a tew state
officials have recognized the financial im-
plications lor public schools ol the trend
toward nonlraditional schooling, which is
siphoning off students and thus enroll-
ment bused state.tid.

This issue is inlikcly to go away. In
fact, the number of families choosing
uontiaditiunnl educational options seems
to be increasing, Ihe Census Bureau
estimates that enrollments in nonCatho-
lic piivate schools increased from 615,548
in 1965 to 1,433,001) in 1975 4 These
figures probably cover only established,
accredited schools, however.1 Families
choosing unaccredited schools neither
seek not want state approval, and they
probably do not want t" be counted by
the C'cpsus Bureau. Many of the unau-
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some states have
consclous| % deregrulated
private schools. These
states exp]ressy limit
state aut ontg
promulgate régulations.
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thorized schools arc fundamentalist Chris-
tian schools, which reject state authority

over their operations as a matter of faith.

Some refuse even to provide information

on themselves. Using techniques designed

to locate all hard-to-find schools in a sam-
ple of 22 counties, Bruce Cooper and

Donald McLaughlin estimate that there

are 15,000 non-Catholic private schools in

the U.S., serving two million children;

they also estimate that enrollments in

these schools are increasing at a rale of

100,000 per year.6 It seems likely that the
largest growth in attendance has occurred

among small, unaccredited schools.

Many other children in the under-
ground education movement are taught at
home. John Holt, an educator and author
whose Boston-based organization, Holt
Associates, provides support services for
home instruction, estimates that there are
more than 10,000 families educating their
children at home in defiance or compul-
sory education laws. Others believe the
number to be much higher.

If enrollment figures are hard to come
by, data on the quality and goals of un-
accredited education programs are even
more elusive. Virginia Nordin and Wil-
liam Turner have attempted to locate and
evaluate fundamentalist Christian schools
in Wisconsin and Tennessee. From their
own observations and the scant available
data, they have concluded that supporters
of these schools are motivated by strong
religious beliefs, not by segregationist at-
titudes.7

The scant amount of available evi-
dence from standardized tests suggests
that these unaccredited alternatives are
educationally adequate, lest scores intro-
duced as evidence in a few lawsuits sug-
gest that children’s performances improve
after they arc enrolled in unauthorized ed-
ucational programs." lest data from
a home tutorial network in l.os Angeles
showed children in the tuuvial program
scoring higher than children in the public
schools. However, the researchers did not
control for parents' socioeconomic status,
and pretest data were not available.l

Trends in State Regulation

Traditionally, compulsory school at-
tendance laws have served as the mecha-
nism for enforcement of minimum stan-
dards tor private education. Punishment
for breaking those laws has been directed
at parents and children, not at those who
offer private instruction. Typically, the
basic requirement of these laws is school
atti'inlance, although some states require
education of the child. These laws almost
always mandate lines and jail sentences
for parents who fail to comply; frequently
they make children subject to truancy

charges and possible institutionalization.
In nearly every state, the local super-
intendent or school board and the local
prosecuting attorney are responsible for
identifying truants, i.e., children who are
not enrolled in an approved educational
program. In most states, local officials
also have primary responsibility for ap-
proving home instructional programs, if
such programs are allowed by state law.
Local boards may also have responsibility
for approving private schools, but the
state often assumes this task. The criminal
sane ions in compulsory attendance laws
appear to have been designed for parents
who arc guilty of neglecting their ch:l-
drcn’s education.

Acceptable ways of complying with a
compulsory education requirement vary
widely among the states. Some states
demand certification of teachers and
schools, some require that only the
schools be approved, and some merely re-
quire minimal evidence that schooling
lakes place. At one end of the spectrum,
such states as Alabama, lowa, Nebraska,
North Dakota, West Virginia, and Wis-
consin have obtained state court approval
for at least some aspects of the regulation
of private educational alternatives. Those
stales with more flexible requirements will
probably experience less litigation, unless
the state boards exercise their bmad statu-
tory authority to impose more stringent
standards. Connecticut, for example, pro-
vides a broad exception to the school at-
tendance requirement; parents who do not
send their child to public school must
educate the child themselves or “show
that the child is elscwheie receiving equiv-
alent instruction in the studies taught in
the public schools."10 Other states that
follow this model include Delaware, lda-
ho, New Jersey, South Dakota, and Ver-
mont. The laws in these states typically do
not specify who the teacher must be or
where instruction is to take place.”

Some stales have consciously deregu-
lated private schools. These states express-
ly limit state administrative authority to
promulgate regulations. Tennessee, for
example, prohibits the state board and
local boards from regulating faculties,
textbooks, or curricula in church-affiliat-
ed schools,11Prior to the passage of a new
law in North Carolina, the state board
had gradually expanded its regulations
governing private schools to the point of
requiring that teachers’ qualifications,
courses of study, and textbooks be sub-
stantially the same as those in the public
schools. Now North Carolina requires on-
ly that private schools keep records oil
pupil attendance und disease immuniza-
tion and that they select and administer a
nationally standardized test to students
each year. The schools keep the tests on



file and make them available to stale in-
spectors. They must also meet fire, health,
and safety standards established by other
laws.13

State law in Washington prevents state
agencies from expanding on statutory
ptovisions, but these provisions set mini-
mum standards as to length of a school
year, length of day, subjects to be taught,
and teacher qualifications. Teacher certi-
fication is required, except for courses in
religion and other subjects not taught in
the public schools.144This requirement is a
stumbling block for many private educa-
tional alternatives. However, state law in
Washington allows persons of “unusual
competence” to teach, if they are super-
vised by certified teachers. In practice,
Washington may allow private educators
more flexibility than the state law would
suggest.

Laws in about ha'f of the states permit
instruction at home by a parent.15 Other
states permit instruction at home by a
certified teacher (who may also be the par-
ent). Or course, home instruction is per-
missible in any slate if it meets all the re-
quirements of a private school.16 It would
not be easy for most homes to meet these
requirements.

State legislators and board members,
torn between strong lobbi ;s for both pub-
licand private education,ire having a dif-
ficult time dealing with the issue of regula-
tion of private education. In states that
have little regulation, such <s Oregon and
Idaho, bills to establish even minimal
reporting requirements are failing to pass.
Ity contrast, efforts in the state of Wash-
ington to permit instruction by a parent
are also foundering in the legislature.
Large numbers of state legislati res are be-
ing asked — wusually by fundamentalist
Christian schools — to deregulate private
schools, but to date only Alabama has
responded to such requests. The iopic ap-
pears to be so controversial that any kind
ol legislative change will be very d fficult.

Legislative change is not impossible,
however, Illoth Arizona and Vermont re-
cently modified their laws to reduce the
friction between public and private educa-
tion sectors. Clearly, legislative change is
more desirable than change through the
courts. It is less polarizing, and it mini-
mizes personal costs for the individuals in-
volved.

Supreme Court Guidance

In the 1920s the U.S. Supreme Court
outlined in part the limits to state regula-
tion of private education. In Pierce v. So-
ciety of Sisters the Court struck down an
Oregon law that requited attendance at
public schools only. Ilie Court held that
the law “unreasonably interferes with the

liberty of parents and guardians to direct
the upbringing of children under their
control.””I7The Court recognized as legit-
imate the interests of the slate in com-
pelling some form of schooling, but in this
case the state had gone too far.

The Supreme Court also dealt in the
Twenties with laws in Nebraska and
Hawaii that were less restrictive but that
still unreasonably burdened the right of
parents to rear their children as they deem
fit. In Meyer v. Nebraska,13 the Court
struck down a state law forbidding the
teaching of foreign languages to younger
children. The Court found that this law
was not rationally related to the stated

Clearly, legislative
change is more desirable
than change through
the courts.
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goal in Nebraska o( cultivating good citi-
zenship. Meanwhile, in Farrington v.
Tokushige, the Court struck down a law
regulating foreign language schools in
Hawaii. These schools, which were pre-
dominantly Japanese, were required to
pay fees, to submit numerous reports, to
establish their commitment to the "ideals
of democracy,” to adhere to strict rules
regarding when and how long the schools
could operate each day, and to follow de-
tailed regulations on textbooks and other
matters. The Court observed that enforce-
ment of the act "would ptobably de-
stroy most, if not all,” of the affected
schools. 11

More recent Supreme Court decisions
have provided some additional guidance
on the extent or state authority to regulate
private education. In 1979 the Court ob-
served in NLItlt v. Catholic bishop of
Chicago that enforcement of federal labor
laws against religious schools touches on
first Amendment rights. The Court decid-
ed the issue on statutory grounds, how-
ever, holding that the National Labor Re-
lations Act does not ripply to church
schools.** In 1981 the Court ruled similar-
ly in St. Martin Fvangclical Lutheran
Church v. South Dakota, a case involving
federal and state unemployment taxes.7l
Both cases follow a Supreme Court rule
that requires lower courts to construe
statutes in ways that enhance their consti-
tutionality. The Supreme Court might
have upheld the statutes involved in these
two cases, had the statutes expressly in-
cluded church schools. Hut the Court
avoided a decision on the issue. These two
.uses suggest only that stale regulation of
I rivnte education may sometimes go too

far, but the Court’s decisions provide no
detailed guidance.

Finally, in a very different kind of
case, the Court ruled in 1972, in Wiscon-
sin v. Yoder, that Amish families with
strong religious objections to public
schooling are exempt from educational
programs beyond the eighth grade.” Al-
though the plaintiffs objected to the ab-
sence of Amish values in the public school
program, they accepted compulsory
school attendance in the lower grades
because they believed that their children
should acquire basic skills. The Court
held that, as applied to the Amish, the
compulsory attendance law in Wisconsin
is unconstitutional. This ruling does not
affect state compulsory attendance laws in
general, even in Wisconsin.23 Yoder holds
only that a state cannot compel a child to
attend public school in the face of strong
religious objections and when the state’s
interest in the education of the child is
adequately served by an alternative pro-
gram. The Court was careful to dis-
tinguish between philosophical and re-
ligious objections to formal schooling,
and it took into consideration the long
tradition of the Amish.

Despite the Court’s limiting language,
the Yoder decision can be extended at
several points. First, it clearly applies to
religions other than the Old Order Amish,
if plaintiffs i imons.iato a comparable
sincerity of belief and if the record shows
that the states' interests are being met by
adequate alternatives. To restrict the ex-
emption granted in Yoder to a single re-
ligion would be unconstitutional. The
Yoder decision may also ripply to non-
thcistic, nontraditional religious beliefs, if
the standards in Yoder arc otherwise
met.2LTo date the Supreme Court has not.
had occasion to consider extensions of
Yoder.

Current Judicial Activity

Lower courts have followed Yoderon-
ly when dealing with traditional, thcistic
beliefs.25 In other cases, despite obviously
sincere religious objections to approved
school programs, the courts have refused
to extend Yoder. Some of these cases have
involved fundamentalist religious schools
using the self-paced Accelerated Christian
hducation (ACL) curriculum.

In the celebrated case of State v. Faith
baptist Church,"!' a Nebraska court ex-
amined these curricular mater als and
found them generally adequate. Faith
Hapt MChurch indicated that it would not
request approval or the ACL progr m.
even though church officials had been in-
lotmid informally that the state board
would grant such approval. The school
run by Faith Baptist Church employed no

OCTOBER 1982

121.



certified teachers, and school officials re-
fused to furnish names and addresses of
students to local and state education agen-
cies, as required by state law. The de-
fendants, citing Yoder, argued that the
slate has no authority whatsoever over the
operation of a religious school. They of-
fered evidence, including passages from
the Bible, supporting their view that
religion must be integrated into teaching
and that the public schools are inadequate
to this task. Finally, the defendants as-
serted that public schools have secular
humanism as their basic philosophy.

The Nebraska High Court rejected
these arguments and upheld the state
regulations. The U.S. Supreme Court
dismissed an appeal by the school for
want of a substantial federal question.2Z7
To enforce court orders to close the
school, a lower Nebraska court for a lime
had the church door padlocked during
school hours. The children transferred to
an unapproved fundamentalist religious
school in lowa. The case sceins far from
ended, however. The local prosecutor is
now seeking enforcement of the Nebraska
compulsory attendance law against the
parents and school officials, and the
minister who operated the school was
jailed for contempt of court.

Nebraska officials are now proceeding
against other fundamentalist schools.
One, the Park West Christian School in
Lincoln, is operated by tiic Rev. Carl
Godwin, the pastor of Bible Baptist
Church. Godwin, although clearly em-
barrassed by the publicity, is articulate
and active. He has organized the. Ne-
braskans for Religious Freedom and.) has
retained the legal services of William Ball,
the defense attorney in the Yoder case.
Ball has a reputation for winning cases of
this kind, and Godwin is willing to report
enroliment data and similar matters. Thus
Godwin's ease may force the courts to
focus more sharply on the constitutional
issues. Godwin spoke before a conference
of more than 100 leaders of public und
private education, sponsored by the U.S.
Hducation Department in early May, and
he seems capable of winning support from
the traditional private education sector.
Such support could help to bring about
legislative change before court action
becomes necessary.

\" flurry of judicial activity involving
religious schools is now in progress, with
mixed results,Zl Most court opinions are
grounded in state constitutions or stat-
utes. Although the case law can be trails-
ferrco from slate to state (as guidance, not
as precedent), the disparity in stale con-
stitutions and .statutes docs not permit
broad generalizations. Of course, general
rules for federal cases may emerge, but
this has lot yet occurred.

Home instruction is in a somewhat dif-
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ferent category than instruction in an un-
approved school, although the line be-
tween them is unclear. Home instruction
may be entitled to even more constitu-
tional protection, because the child/pai-
ent relationship may be entitled to con-
stitutional protection under a right to
privacy. But this idea has not been tested,
and judicial reactions to it have been
mixed.29

Of course, judicial opinions to date on
home instruction represent only the tip of
the iceberg. Additional cases have been or
will soon be filed in lowa, New Hamp-
shire, Maine, Michigan, and many other
states. Given the accelerating growth of
the fundamentalist Christian schools,
other nontraditional private schools, and
home instruction, strict state requirements
for compulsory attendance in approved
schools will probably continue to be chal-
lenged. As | have already noted, litigation
of this type carries with it high personal
costs for the individuals involved. Such
litigation also has the potential to polarize
supporters of public and private educa-
tion.

Implications for Public Policy

Thus legislative reform seems prefer-
able to judicial reform. Unlike the courts,
legislatures arc not limited to accepting or
rejecting existing statutes. Their wider
range of options allows for greater flexi-
bility.

States that wish to reform the regula-
tion of private education through legisla-
tive action might consider a shift in focus
from compulsory school attendance to
compulsory education. The available evi-
dence, though scant, suggests that peri-
odic testing of children enrolled in non-
traditional educational programs may be a
viable alternative to compulsory school at-
tendance. States that move in the direc-
tion of compulsory education should
probably establish minimal requirements
for nontraditional programs with regard
to the subjects to be taught, the amount
ol time per day and year to be devoted to
instruction, and the reporting of enroll-
ment and attendance figures and similar
data to state officials. ITa child shows un-
satisfactory academic progress on stan-
dardized achievement tests, state law
might require remedial instruction in an
accredited or approved school,

In the interest of consumer protection,
a stale may wish to establish regulations
that guarantee honest and fair promotion
of private schools, including full dis-
closure of the teachers' qualifications and
of the schools’ educational philosophies.
However, existing laws may already pro-
tect consumers adequately.

Stales (hat ate concerned about the
operation of schools in private homes

ESFiSi. Byy . BM

could amend their statutes to permit home
instruction only by a child’s parent(s).
Statutes in such states could define
"school" as instruction of children from
one or more families by an unrelated
teacher. (Some stales may wish to emulate
California, which has established separate
rules for instruction at home by a tutor.)

North Carolina. Washington, and
Oregon have establisliecniexiBleregula-
tions for private education that could
serve as models elsewhere. In Oregon and
North Carolina, test scores help to pro-
vide assurance thaTclfilclren enrolled in
jgontraditional programs are being edu-
cated. Washington relies on teacher certi-
fication Cor such assurance, although this
gives privaTcetlucationaraUernaiivex less
leeway in stalling and~p~rccludcs instruc-
tion by a paferuTnmosfcasesTSucl legis-
lation would not be necessary, if state law
did not give the stale board of education
or other stale administrative officials
broad regulatory power over private edu-
cation in the first place. But such legisla-
tion is called for when a state board has
gradually increased the requirements for
nontraditional educational programs and
the slate legislature wishes to make clear
its intent that statutory minimum stan-,
dards are to remain minimum standards,
not subject to expansion by administrative
action.

Administrative action is probably the
most peaceful means for resolving issues
related to the regulation of private educa-
tion. And flexible state laws make such
action possible. In New Hampshire, for
example, state officials have reached a
somewhat fragile agreement with the fun-
damentalists: The state will accept school
records submitted on church stationery in-
stead of on standard state forms. Thus the
state receives the information it must have
to approve fundamentalist educational
programs, and the fundamentalists do not
feel that they are submitting to the stale
regulatory system. In lowa, the slate has
agreed to accept reports from parents
ratlierlliafrfidm TnTidamcntalist schools,
jow jrrimdanlcatlilists see parental reports
opjtluldrcu's schooling as~ahulogous id
the annual reports tliesejiajenis file with
the Internal Revenue Service. But tlicy
deem it inappropriate for the staieloTe-
questjuciimformation directly from the
cliurcih

Because they are staunch supporters of
public education and because they may
sec nontraditional educational programs
as a threat to their membership, teacher
unions seem likely to oppose the relaxa-
tion of state laws requiring attendance at
approved schools staffed by certified
teachers. These unions may argue that
testing instruments are not yet sufficiently
sophisticated to assure the public that ade-
quate education is taking place. This is
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probably true, but it could be argued that
teacher certification is no better. Teacher
certification is usually dependent on com-
pletion of a degree, which in turn is de-
pendent on passing final examinations in
college courses. (In some states, certifica-
ticn is also dependent on passinga compe-
tency test.) Ultimately, state legislators
must decide whether testing a child, test-
ing his or her teacher, or testing both
would best provide adequate assurance
that education is taking place.

Local school officials are also 'ikcly to
oppose the relaxation of existing state
laws regulating private education. As sup-
porters of public education, such officials
will probably be wary of the academic and
social implications of nontraditional al-
ternatives. They may also be concerned
about the loss of state aid to public
schools (which is based on enrollments)
should more flexible regulations encour-
age families to choose private alternatives.

Stales that arc sensitive to these prob-
lems could publish test data from non-
traditional programs, if these data are
available. Tlicy could also stand ready to
revise their policies, if children in non-
traditional programs fail to perform us
well as they should. States should also
recognize and deal with the problems
caused by the loss of per-pupil aid to local
school districts. For example, states might
explore constitutional ways of providing
partial state aKTTolocaj ifistricls (hat make
.OanEscljoor libraries, physical cdueafioll
facilities, ait facilities, textinp. and guid-
ance services, and other resources”.avail:
able to pupils ill alternative educational
programs. Suclfccniperatioii requires new
laws aluTfCgulaiions. It also tlcnjands new
relationships Between siate .aild local’
‘education officials and between public
and private educational systems.

1. As an cMimplc of (lie extreme emotionalism ih.it
surrounds these cases, Jolm Singer was ills,tjvcj in a
shootout with lass cnfnimncnl ol (leers uml was killed
outside Ins I Mali It line lhicc years ugu. The tillleers
stele investigating a charge that Singer hud failetl lo
abide by his obligations umlei the Hiali compulsory
school attend..iwe i,tw.

2, ltlne.itots generally agree that it is neatly int|i. s
siltle to ptoside education stiihotit also inipaning
values. See, lo e.sample, William | lleinielt and Id

ttin | Del.tine, “Moral Education in the Schools,"
'the I'ililit Interest, Winter 1978, pp. HI 98; and An
| diisation," [unultl Pahuulimltit lirvli‘iv, May 1979,
p. 247.

), lhere is some snpptirl for tins point id siesv. (In
the heels ol (lie school desegregation order in Mis
sisstppi, lot esample, lhai si.tie r ,.ealcd Us com-
pulsory education law, apparently lo avoid requiring
parents to send lticir children u inlcginlctl schools.
Following n desegregation order in los Angeles, an
orgaiii/aliou ol parents opposed to Imsing formed a
home inslrmel:<in nclssoilr that served approsimatcly
1,000 children fsee Roy A. Weaver. Anion Negri, ami
Il.ithara Walla, e, "Home tin.mats vs. the Public
Schools m 1 os Angeles." I'hi lif/hi Ku/ifiiiii, Decent-
her 19811, pp. 251-55).

4. Department of Ilcallh, Educilion. and Welfare.
Statistics of Public Elementary ami Secondary Day
Schools (Washington, D.C.: National Center for Edu-
cation Statistics, 1976). p. 6.

5. Census bureau officials are unable to estimate the
number of children enrolled in unaporoved educa-
tional alternatives, according to a 10 february 19S2
memorandum to the director from Haul M. Siegel,
chief ol the Education and Social Stratification
Uranch (copy on file at the Education Commission of
the Slates).

6. Hrucc S. Cooper and Donald H. McLaughlin,
"The Latest Word on Private School Growth " paper
presented at the annual convention of tli American
Educational Research Association, Ncsv York, March
1982. By contrast, public school enrollments have
declined from approximately 45.9 million in 1970 to
42.6 million in 1978, according to Statistics of Public
Schools, Pall 1970 (Washington, P C.: National
Center for Education Statistics, 1971); and Statistics
of Public Elementary and Secondary Day Schools,
lull IV7S (Washington. D.C.: NCES, 1979).

7. Virginia Davis Nordin and William Lloyd Turner,
"More Than Segregation Academies: The Growing
Protestant Fundamentalist Schools,” Phi Della Kup-
pan, February 1980. pp. 391-94. Sec also William
Hafiird, The Plightfrom the Public Schools: Myth or
keulily?, a paper prepared for the Education Com-
mission of the States, presented at the Special Ad-
vanced t.cadetship Programs Services Seminar for
Legislators, Atlanta, 31 July 19S0.

8. See 111 rc kite, 204 Neb. 732. 285 N.w.2d 22)
(1979); and Stale v. Shaver, 294 NAV.2d 831 (N.D.
1980).

9. Weaver, Negri, and Wallace, p:>. 253-54.

10. Connecticut General Statutes, Sec. 10 184 (1981).
11. See, foi example, Delussaic Code Annotated, Tit.
14.  See. 2703 (1981); Idaho Code, See. 33-202 (19X1);
New Jersey Statutes Annotated. Sees. 1XA;38-25
(West 1968); and South Dakota Compiled Laws An-
notated, See. 13-27-3 (Supp. 1981). See also Table Il in
Patricia |iucs, "Private Education Alternatives and
Stale Regulation," Education Commission of Ihe
Slates, Pub. No. LUC 82 J, M.ueli 1982.

12.  lemicssco Statutes Annotated, See. 49, 5201-5204
(1970).

It. Ninth Carolina Geneial Statutes, See. 155C-547
et sci). (Cum. Supp. 1981); Set. 115C-5S5 el set/.

(Cum. Supp. 1981); and See. 115C-378 (Cum. Supp.
1981).
14. Washington Revised Code, Sees. 28A.02.201 et
seil. and 28A.27.010 (19Sl).
15. See Table B of Lines, "Private Education Al-
ternatives. .. .”
16. Sec, for example, Michigan Attorney General,
Opinion No. 5579, 27 September 1979.
17. 268 U.S. 510 (1925), 534-35.
18. 262 U.S. 390(1923).
19. 273 U.S. 284 (1927), 298.
20. 99 S.Ct. 1313 (1979).
21. 101 S.CI. 2142(1981).
22. 406 U.S. 205 (1972).
23. See, for example, Meverkorth v. Stale, 173 Neb.
889, 115 N.W.2d 585 (1962); Parr v. Stale, 117 Ohio
St. 23, 157 N.U. 555 (1927); Stephens v. Dungarl, 15
N.J. Misc. 80. 189 A. 131 (1937); Stale v. Hoyt, 84
N.H. 38. 146 A. 170(1929); Slalev. Williams, 56S.U.
370, 228 N.W. 470 (1929); Stale v. Preutlenberg. 166
Wis. 35, 163 N.W. 184 (1917); and State v. Dailey, 61
N.E. 730 (Ind. 1901).
24. Sec, for example. United Stales v. Scegcr, 380
U.S. 163 (1965). in which the Court adopted a broad
interpretation of the selective service law to avoid
favoritism to individuals with more traditional tlicistie
belicls — a favoritism that would clearly violate llic
establishment clause.
25. See, for example, Nagle v. dm, 64 Ohio St.2d
341, 415 N.E,2d 279 (1980), which dealt with a non-
Amish parent sending a child lo an unapproved Amish
school; and State v. Nobel, Nos. S 791-0114-A and
S 791 Ol15-A (Mich. Dist. Ct, Allegan County. 9
January PJXIt), which dealt with a mother who was
leaching a child at home hut sslio refused for religious
reasons lo obtain a teacher's certificate, although she
met lhe reiliiircuienls.
26. 107 Neb. 802, 301 N.W.2d 571 (1981).
27 102S.CI. 75(1981). Meiuhcrsof die congregation
or Faith Baptist Church subscqucntl, brought suit in
federal court, seeking an injunction against the state
to permit coiuimiation of the school, The court
dismis ed the suit, iclying piimaiily on the Supreme
Conn's decision to dismiss the appeal (Prettyniun v,
Nebraska, Civ. No, 82 0 154, I>. Neh.. 16 April 1982).
28. For a discussion of applicable eases, see I incs,
"Private Education Alternatives. . .."
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29. Ibid.
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NOTES

Preliminary Findings

Religious and Secular Schools: Differences in State Control

Research

Request 83-1B9

Leslie l.ongenbaugh, Research Staff
May 4, 1983

1. Which states allow religious schools to operate free of state control?

A.  Primary and Secondary Schools

D

?)

3

4)

Five states exempt religious schools from some requirement(s)
to which other private schools are subject.*

b. Nevada » Vs,V
c. Pennsylvania L?*®

d. Tennessee

e. Washington

Eight states do not require accreditation, approval, or licensure
of any nonpublic school.*

a. California
Delaware

c. Florida

d. Massachusetts
e. Minnesota

f. New Mexico

g- North Carolina
h. Wisconsin

e

One state, South fiakota, has removed all state standards from all
nonpublic schools. Students in the nonpublie schools must take
competency tests periodically to ensure that thoy are receiving
adequate instruction.**

Twenty-one states have voluntary, rather than mandatory, reporting
by all nonpublic school s.*

a. Alabama 1. Montana

b. Arizona m. New Jersey

c. Colorado n. North Carolina
d. Georgia 0. Oklahoma

e. ldaho p~ Oregon

f. 11 linois g« Tennessee

ge Indi ana r. Texas

h. lowa s. Utah

i. Kansas t. Virginia

j. Louisi ana u. Wynmi ng

k. Mississippi



5) At least two states other than Alaska Have legislation pending
that would affect state control of religious schools.***

a. Colorado
i. The bill would exempt both religious and secular private
schools from state control.
b. Montana
ii. The bill would make mandatory some of the requirements
that are now voluntary.

B. Pre-schools

1) Three states now have Jlews exempting religious pre-schools from
all state certification and inspection except for conformity
with health and fire codes.****

a. Arkansas; enacted 19B1

i. A lawsuit has been filed challenging the constitutionality
of the Arkansas law n the grounds that it denies the
children who would attend such schools equal protection
of the law.*****
a) A copy of the plaintiffs® brief in this Jlawsuit has

been sent to us.
b. I1linois

c. Virginia

?J Legislatures in two states other than Alaska are now considering
legislation that is similar to HB 357 in regard to pre-schools.****

a. Arizona
b. California

11. How do such states distinguish between religious and secular nonpuhlic
schools for the purposes of the exemption?

A. Religious schools for the purposes of these exemptions usually are
those that are sponsored and funded entirely by a church or religious
organization rather than through the state or federal government.

R. The language used often includes a phrase such as "church-sponsored
schools or schools with religious charters."”



Sources

*Charles 0"Mai ley

1981 Survey for Florida Commissioner of Education
U.S. Department of Education

Office of Private Education

A"Education Commission of the States
Legislative Review

***William Harri son
National Conference of State Legislatures
Washington, D. C.
?702/737-7004

****Eloyd Haberkorn
State Liaison
National Association of Educators of Young Children
Washington, n. C.
202/232-8777

*****Rettye Caldwell, Ph.D.

President, National Association of Educators of Young Children

Little Rock, Arkansas
501/569-3422
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12 Compulsory Schooling
and Nontraditional Education

The Issue

Some parents today believe that traditional schooling (public
or private) is not necessarily equivalent to "education"™ nor
“"right” for every child. They are placing their children in
nontraditional schools (not necessarily accredited) or
educating them at home. Their reasons vary. Some have
overriding religious concerns; others are dissatisfied with
or mistrust the public school system. Occasionally they seek
only to escape the effects of public desegregation policies.

Some private options may violate state compulsory attendance

laws. In some states, parents and 1individuals operating
unaccredited private schools have received or are faced with
jJail sentences. One fundamentalist Christian clergyman in

Nebraska has refused to comply with court orders directing
him to either obtain state approval for his school or cease
operating, and he has been jailed twice. A church has been
padlocked to enforce laws requiring private schools to obtain
state approval and comply with state rules for operating a
school.



The Choice Before
State Education Policy Makers

In states that require compulsory school attendance (rather
than compulsory education) and require certified teachers in
private schools, policy makers are being asked to change the

laws. Private school people seek fewer requirements for
private schools, exemption of church schools, provision for
home 1instructions, removal of teacher certification

requirements or other policies that would make it easier for
individuals to choose nontraditional education options free
of state accreditation or approval.

How Many Children are in Unapproved Education Options?

While most children in nonpublic schools are enrolled in

Roman Catholic institutions, the U.S. Bureau of Census
estimated that (as of 1975) there were close to 1.4 million
children in non-Catholic, private schools. Mo it likely the
census bureau counted only traditional and accredited
schools. A more careful study for the National Center for

Statistics suggests there are about 15,000 non-Catholic
private schools serving approximately 2 million students, and
that this population 1is 1iIncreasing by 100,000 students per
year. One might speculate that the difference of some
500,000 to 600,000 children between the official census and
this study represents the number of children in unapproved
schools.

By contrast, public school enrollments declined from
approximately 45.9 million in 1970 to 42.6 million 1in 1978.

Estimates of the numbers of children being taught at home
vary from 10,000 to 50,000.
Education In An Unapproved Setting

When available, testing data shows that children 1in these

schools are performing above national standards. The data do
not show whether this is due to socioeconomic status, other
individual characteristics, or the education program. With

this caveat, the data show children 1in a Los Angeles home
tutorial program (approved by the state) scored higher than
children 1in public schools on nationally standardized tests..
Experimental work done about ten years ago showed no
significant difference in students®™ test scores whether they
were taught by an experienced teacher or by a lay person
knowledgeable 1i1n the subject taught. Finally, in three court
cases, attorneys introduced evidence of test scores showing



improvement as children moved from a public school to

private, unapproved education option.

State Education Requirements

Traditionally, states enforce minimum standards for private

education through compulsory school attendance laws, wh
provide for punitive action for noncomplying parents

ich
and

children, but not for those who offer private instruction.

Although these Jlaws vary, they contain the Tfollowi
features:

ng

o All states have some kind of compulsory law requiring

school attendance or education of children.

0 States that require education of the child rather than
attendance include Connecticut, Delaware, Idaho, New
Jersey, South Dakota and Vermont. Most states ret lire

school attendance, although many of these provi
exceptions for home instruction.

de

o Almost every state provides fTor jJail sentences and fines
for parents who fail to comply with the state"s compulsory

attendance law.

o Without exception, compulsory requirements can be
fulfilled by attendance at a nonpublic school that is
properly approved or accredited. A number of states

require the teachers to be certified, or require approval

of the curriculum and similar matters.

0o Some states have recently ™"deregulated™ private schools,

and have restricted the authority of the state board of
education to regulate them. These include Alabama,
Arizona, Louisiana, North Carolina, and Tennessee.

Washington restricts state board authority but contains a

number of iImportant statutory requirements, such as
teacher certification requirement.

a

0o Laws in about half the states permit home instruction by a

parent whether the parent has a teaching certificate
not.

or

o In some states, courts or attorneys general have ruled
that i1f the home meets the standards for private school
(generally., where a parent is a certified teacher) , home
instruction 1is allowed even if state law does not

expressly so provide.



Court Challenges

The United States Supreme Court has indicated that regulation
of nonpublic education can go too Tar. In a landmark case,
Yoder v. Wisconsin, the high court narrowly ruled that
Wisconsinls compulsory attendance law could not be enforced
against the Amish (a religious community). The Court held
that the state cannot compel attendance of children 1in the
face of strong religious objections, so long as the children
are adequately educated 1iIn an alternative setting. Lower
courts have extended Yoder only when traditional religious
beliefs are involved. Decisions outside of this narrow realm
have been mixed, with most cases turning on state
constitutional or statutory grounds.

Litigation over the status of private education has
culminated 1in court rulings in a number of states, among them
Florida, Hawaii, lowa, Kentucky, Michigan, Nebraska, North
Dakota, Ohio, Washington, and West Virginia. Generally
states undergoing litigation require school attendance and
certification of private school teachers. In a few states
the central issue is approval of curriculum or facilities, or
zoning rules. Additional caseshavebeen or will soon be
filed in many states, including Ilov»a, Maine, Michigan, New
Hampshire, North Dakota, and Virginia, Given the growth of
fundamentalist Christian schools, other nontraditional
private schools and home 1instruction, states that require
compulsory school attendance and net standards for the school
will probably be challenged in tl . near Tfuture.

The litigation receiving the most attention from the media
appears to be State v. Faith Baptist Church, dealing with the
refusal of Reverend Everett silevan to obtain approval from
Nebraska for any aspect of his church-run school. The school
uses a series of booklets called the Packet of Accelerated
Christian Education (PACE), including instructional
information and self administered tests. The school does not
use state-certified teachers, a requirement under Nebraska®s
compulsory school attendance law. The Nebraska high court
found the materials adequate, but upheld the state~s
requirement for certified teachers. On appeal to the United
States Supreme Court, the case was summarily dismissed
because, ba~ed on the papers filed before it, the high court
could not identify an important constitutional issue.

Somewhat similar opinions (not going to the U.S. Supreme
Court) have been handed down by state courts 1in Florida,
North Dakota, and Wisconsin. In some of these cases, parents
refused to provide any evidence about the child"s schooling.



In other cases, state courts have ruled iIn favor of parents.
In Ohio, in State v. WAisner, the state ~-_:preme court struck
down a system of state regulation that, by its literal terms,
left no time Tfor religious 1instruction 1in a private school.
A Michigan court was reluctant t > find a mother teaching a
child at home guilty under the state"s compulsory attendance
law, as she met the requirements for teacher certification
but refused to obtain a certificate for religious
reasons. (Michigan allows home instruction only by certified
teachers.) In a Kentucky case, the state court applied a
state constitutional provision (found only 1in a handful of
state constitutions) that prohibits requiring a child to
attend a school which parents Tfind objectionable for
conscientious reasons.

Policy Alternatives

Where statutory requirements are TfTlexible, imaginative
administrative solutions to the 1issue become possible. In
New Hampshire, for example, state officials reached a

somewhat fragile agreement with Tfundamentalists that required
information to be submitted onchurch stationery rather than
on official state fTorms. Thisfulfills the state"s need for
certain information, but recognizes the fundamentalists”
tenet that they should not submit to state regulatory
systems. In lowa, the state accepts reports from parents
instead of the fundamentalist school. The fundamentalists
involved felt individual reporting was no different than
filing an income tax form, while a church report was
tantamount to church submission to state regulation.

A state considering a change in its policy can look to sister
states for models. In the past five years several states
have deregulated private education.

0o Tennessee, for example, prohibits the state board and
local boards from regulating faculties, textbooks, or
curricula in church affiliated schools.

o North Carolina requires only that private schools Kkeep
records on pupil attendance and disease iImmunization and
that they select and administer a nationally standardized
test to students each year. The schools keep the testa on
file and make them available to state inspectors. They
must also meet fire, health, and safety standards
established by other laws.

0o Washington prevents state agencies from expanding on
statutory provisions, but these provisions set minimum



