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tem pts  to shift some o f  the  r e  piin.sibdity lor the h a rm  done to the  
in jured child to tha t  th ird  party , ha t  no doc tr ine  would provide this 
original defendan t  with com ple te  im m unity  from liability. C o n tr ib u ­
tory or com parat ive  negligence s ta tu tes  which limit or totally  bar  the  
paym ent o f  com pensation  to a p'rtintifi would be inapplicable  to 
C R D  related  lawsuits. Those  s ta tu te s  apply only when the plaintiff  
has been shown to have con tr ibu ted  to his injuries by his own c a re ­
less ac tions .110 A pre-school aged child is. in m any  s ta tes , legally in­
capab le  of negligence ,1*1 and  his failure  to look out for his own 
safe ty  canno t  be raised as a defense in aRy suit in which th a t  child is 
a p lain tiff .1”

N o r  can the defendan t  ob ta in  com plete  im m u n ity  from liability  
by cla im ing con tr ibu to ry  negligence due  to the carelessness o f  a 
plaintiff ch ild ’s parents . T h e  "doc tr ine  th a t  the  negligence o f  the 
pa ren ts  of a child of tender  years shall be im puted  to the ch ild” was 
dismissed in one early case as "n o t  only unsound, but ab su rd  and  
in h u m a n ,” 111 and  th a t  doctr ine  is universally re jec ted  today.

T h e  ch ild ’s driver, on the o th e r  hand, s tands  a be tte r  ch an ce  o f  
c la im ing  im m unity  if he is brought  into the negligence case as a 
th ird  parly  de fendan t.  If he is un re la ted  to the  plaintiff  he can  seek 
to avoid liability under any guest s ta tu te s  which exist in th a t  s ta te . 
T hese  laws, which are  no longer as prevalent as they once were, p re ­
vent a person from suing his " h o s t"  driver for any  injuries susta ined  
while riding as a non-paying passenger in th a t  driver s vehic le .111 
T h e  laws have been justified in pari  by an "a ssum p tio n  of the r isk”  
type  of theory and  for th a t  reason have ofter. been held inapplicable  
to young ch ild ren .115 T h e  ch ild ’s driver has a m uch be tte r  ch an ce  of 
c la im ing  im m unity , and  there fo re  of imposing the full cost o f  com ­
pensating  the child on any  o ther  defendan ts ,  if he is the  plaintiff

130 See. e x .  C o io  Rf.v S ta t . § 13 21-111 (1973 & Supp. 1979). The Colorado 
court has made i( clear lhal " ( l |h c  comparative negligence iljtu tc  is inapplicable where no 
negligence on the pari of the pl.nnntr c.in be proven. Denham v. Itainpman. 37 Colo. App. 
233, 236, 547 P.2d 263. 266 (1975), 192 Colu. 44K, 560 P.2d 91 ('9 7 7 ).

131 See. e g .  Lewis v Buckskin lues. 156 ( oln 46, 396 P 2d 933 (1964) (children ot 
“ very lender years" are incapable u( negligence and assume nn risks).

132. See. e g .  Majors v J C . Penney (V  . .*1 Coin. App. 56)?.. 506 P.2d 399 (1972) (si* 
year old child incapable of conirihuiory negligence)

133, Denver C ily  Tramway Co. v. ilrown, 57 Coin 4X4, 493, 143 P 364, 368 (1914).
See a lso  W. P *n ism . }|ani)M>ok u t  m i  I.aw  o f T  'nrs 490 (4ih ed. 1971).

134, See Brown v Me.-lo, 8 Cal. 3d 855, jur, p 212, 106 Cal. Rplr. 388 (1973).

135. See. e g .  Buriuns v. Witbcck. 175 Mich 253. 1 34 N .W  2d 225 (1965); Wood v.
Morris, 109 G j . App 148. 1 35 M L .2d 4X4 (P )n4), Green v. Jones, 136 Colo. 512, 319 P.2d 
1082 (1957)
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such lawsuits will tend to preserve family h a rm o n y .141 In any  C R D  
related ac tion , the  plaintiff  would necessarily be a very young child, 
incapable  o f  maliciously p lagu ing  his paren ts  with lawsuits. T h e  d e ­
cision to br ing  a suit  on his b - h a l f  will most likely be m a d e  by the 
ch ild’s paren ts , with an  aw areness  th a t  the ir  liability in su re r  will be 
the true  de fen d an t.  U n d e r  those c ircum stances , com m enc ing  an  a c ­
tion is not evidence o f  a fam ily ’s in ternal strife , bu t  r a th e r  o f  the 
“ provident m a n a g e m e n t  o f  its a ffa irs . ,M4S

T h e  invalidity  o f  the  first two a rg u m en ts ,  which ignore the  exis­
tence o f  liability  insurance , m ust  be conceded before c redence  can  be 
given to the  th ird  a rg u m en t:  allowing children to sue their  paren ts  
will lead to w idespread  collusion and  fraud  aga ins t  in su rance  c o m p a ­
nies.144 A t ru s t  in the  ju ry  sys*.em and its abil i ty  to d is t ingu ish  be ­
tween valid and frau d u len t  cla ims is the first s tep  which m us t  be 
taken to reject the  a rg u m e n t.  T h e  courts  have consistently  reaffirmed 
th a t  trust  and  have relied on ju ries  to prevent in justice  to in su rance  
com panies  in au tom obile  cases between husbands  and  wives14* and  
between close f r ien ds . '4* N o  readily a p 1 .vent reason exists for refcs- 
ing to ex tend  tha t  t ru s t  to case- !..voiving a paren t  and  ch ild .147 In ­
deed, an  a t t e m p t  by a p a ren t  to . 'cfraud an insurance  c o m p any  in a 
ease  which cen te red  on the  lack of C R D  use would be qu ite  difficult. 
Because o f  his age, the plaintiff  could not be an active pa r t ic ip a n t  in 
the schem e and could not be counted  on to convincingly fake a non­
existent harm .

li he s trongest reason for a b ro ga t in g  pa ren ta l  im m unity , a t  least 
u nd er  the  lim ited c ircum stances  o f  a C R D  law, is largely un re la ted

142. The family h«imony argument originated in Roller v. Roller, 37 Wash. 242, 79 P. 
788 (1905), a much maligned cure in w.ht h a daughter was prevented from bringing a civil 
action fo r rape against her father haxed on the family harmony theory.

143. Uaiiigan v. Hadigan, 9 N Y.2d 172, 47», 174 N .E.2d 7IH, 723, 215 N .Y .S .2d  35, 
« l . ’ - S I )  (Fu ld , J . , dissenting).

N4 See Wjndiiuer v. O'Connor, 13 Any App 442. 477 P.2d 1157 (1971), modified, 
107 A n r. 267. 4H5 P 2d 561 (1971,; HreinmcsLe v K ilp ..lriek , 336 S .W .’ d 68 (M o. I960); 
Small v. Rockficld, 66 N 231. J J i i  /‘. . id  335 ( 1974).

145. See, e g .  Rams v. Rains, 97 Colo. IV, 46 P .2d 140 (1935) (abolished interspouul 
immunity in the context of an automobile negligence ease).

146. .?«/, eg ., Johnson v. Hasaeit. 2 I7 N W.2d /71 (N .D . 1974) in which the court 
noted the "good sense of the juries" as a protection against fraud in the absensc of a gueat 
statute

147. In abrogating parental immunity, one court suted: "Even assuming that a few 
fraudulent and collusive claims will slip through judges and ,uries (and there is no impirical 
|.'/e| evidence that the assumption is valid) we heF.eve ihal this price would not be too great 
•ince the alternative is to continue a prophylactic rule which indiscriminately bars all claims." 
France v. A P a . Tramp Corp.. 56 N .J. 500, 505. 267 A .2d 490, 493 ( IV 0 ) .
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J m H s  Uĵ  wv/-^ 3  trv \\p ., <jvu_ - d Z A ^ - o  —
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Linda, the L a w  L i b r a r y  c a l l e d  w i t h  the f o l l o w i n g  i n f o r ma t i o n :

T h e  o n l y  r e g u l a t i o n s  found in W a s h i n g t o n  re: c hild r e s t r a i n t  d e v i c e s  

ar e  in T i t l e  204, Ch. 16, Sec. 030, as follows:

T h e  s t a n d a r d s  for a p p r o v a l  of m o t o r  v e h i c l e  s e a t b e l t  assemblies^

r e s t r a i n i n g  d e v i c e s  for c hi l d r e n  (8 m o n t h s - 6  years) for u s e in m o t o r

v e h i c l e s  and h a r n e s s  type r e s t ra i n t  a s s e m b l i e s  for use in m o t o r  v e h i c l e s

s h a l l b e  the c u r r e nt  s t a n d a r d s  of the s o c i e t y  of a u t o m o t i v e  e n g i n e e r s  $ s

o u t l i n e d  in SAE Handbook.

P a s s e d 2 / 2 4 / 7 6



C o m p ile r 's  N o te s . F or tab le  o f U .S. decen- E f fe c t iv e  D a te s . A cts III82 (Adj.S.I, ch. 850, 
n ial population o f T en nessee  coun ties, see th e  ji 4. A pril 22. 1982.
sup p lem en t to volum e 16 (tab les). S e c tio n  to  S e c tio n  R e fe re n c e s . T h is  ser.-

A m e n d m c n ts . T he 1982 a m e n d m e n t added  tion  is re fe rred  to in S 55-9-402. 
subsection (cl.

55-9-214. S a f e t y  b e l t s  a n d  c h i l d  p a s s e n g e r  r e s t r a i n t  s y s t e m s  r e q u i r e d  
—  V i o l a t i o n s  —  P e n a l t i e s .  —  (a) I t  sha l l  be un law fu l  for any  person  to buy, 
sell, lease, t r a d e  or t r a n s f e r  from o r  to T en n e sse e  res iden ts ,  a t  r e ta i l ,  an  a u to ­
mobile w hich  is m a n u f a c tu r e d  o r  a ssem bled  com m encing  w ith  th e  1964 
models, u n le s s  such  a u to m o b ile  is eq u ip p ed  w ith  sa fe ty  be lts  in s ta l led  for use 
in th e  left  f ro n t  a n d  r ig h t  f ron t  s e a t s  thereo f. All such  sa fe ty  be lts  sh a l l  be  of 
such  type  a n d  he in s ta l le d  in a  m a n n e r  approved  by the  d e p a r tm e n t  o f  s a fe ty  
of th e  s ta t e  o f  T en n essee .  T h e  d e p a r tm e n t  sha ll  e s tab l ish  specifications a n d  
re q u i re m e n ts  of app roved  ty pes  of sa fe ty  b e l ts  a n d  a t ta c h m e n ts .  T h e  d e p a r t ­
m e n t  will accept, a s  approved , a ll  s e a t  b e l t  in s ta l la t io n s  a n d  th e  b e lt  and  
anchor  m e e t in g  th e  spec if ica tions  of th e  Society  of A u tom otive  E n g in e e rs .  
Provided t h a t  in no e v e n t  sh a l l  f a i lu re  to w e a r  s e a t  be lts  be considered  as  
con tr ib u to ry  neg ligence , n o r  s h a l l  such  fa i lu re  to w ea r  sa id  s e a t  b e l t  be con­
sidered  in m i t ig a t io n  o f  d a m a g e s  on th e  t r ia l  o f  an y  civil action.

(b) Effective J a n u a r y  1 ,1 9 78 , e v e ry  p a r e n t  or legal g u a rd ia n  o f  a  child u n d e r  
the  age o f  four (4) y e a r s  re s id in g  in th is  s ta te  shall  be responsible , w h e n  
t ra n sp o r t in g  Biis child  in  a m o to r  veh ic le  owned by t h a t  p a r e n t  o r  g u a rd ia n  
o pera ted  or: I h t  road w ay s ,  s t r e e t s  or h ig h w a y s  o f  th is  s ta te ,  for p rov id ing  for 
th e  p ro tec tion  o f  h is  ch ild  an d  p ro p er ly  u s in g  a  child p assen g e r  r e s t r a in t  sy s ­
tem  m ee t in g  federa l  m o tc r  veh ic le  s a fe ty  s ta n d a rd s ;  provided, how ever, 
n o th in g  in  th is  section sh a l l  r e s t r i c t  a  m o th e r  from rem oving  th e  child from 
such  sys tem  a n d  h o ld in g  the  c h i ld  w h e n  th e  m o th e r  is n u r s in g  th e  child, or 
a t te n d in g  to i ts  o th e r  physio logica l needs. P rovided  t h a t  th e  te rm  "m o to r  v e h i ­
cle” as  used  in th is  p a r a g r a p h  s h a l l  n o t  app ly  to rec re a t io n a l  vehic les  o f  th e  
trucl o r  van  type. P rov ided  f u r th e r  t h a t  th e  te rm  "m otor  vehicle" a s  used  in 
th is  p a ra g ra p h  sh a ll  n o t  app ly  to  t ru c k s  h a v in g  a to n n ag e  r a t in g  of  one  t i )  ton 
or more. P rovided t h a t  in no e v e n t  sha l l  fa i lu re  to w e a r  a  child p a s se n g e r  
r e s t r a in t  sy s te m  be cons ide red  a s  c o n tr ib u to ry  neg ligence , nor  sha ll  such  
fa i lu re  to w e a r  sa id  ch ild  p a s se n g e r  re s t ra in t ,  sy s te m  be adm issib le  a s  ev idence  
in the  t r ia l  o f  any  civil ac tion .

(c) V io lation  of a n y  p rov is ion  o f  th is  section is he reby  dec la red  a m is d e ­
m ean o r  a n d  any o n e  convicted o f  a n y  such  v io la t ion  sha ll  be fined not less t h a n  
tw enty-five  d o l la rs  ($25.00) n o r  m o re  th a n  fifty d o l la r s  ($50.00) for each  v io la ­
t ion of subsec t ion  (a) of th is  sec tion  a nd  n o t  less t h a n  two do lla rs  ($2.00) nor  
m ore t h a n  ten  do l la rs  ($10.00) for each  v io la t ion  o f  subsec t ion  (b) o f  th is  sec­
tion. P rovided , how ever, t h a t  no co u r t  costs  sh a l l  be imposed o r  a ssessed  
a g a in s t  a n y o n e  convicted of a v io la t io n  of  th is  section. [Acts 1963. ch. 102, 1,
2; 1977, ch. 114, 1, 2; ' i .C .A .,  S 59-930; Acts 1981, ch. 86, I . 2.]

A m e n d m e n ts . T he  1981 A m endm ent d e le te d  th e  first sen tence  o f  subsection  (b! th e  proviso 
th e  words “o r a ssu rin g  th a t  such  ch ild  is he ld  in b eg in n ing  "provided, how ever." anti en d in g  
th e  a rm s o f  an  o lder person r id in g  as n passe  n- w ith  "o th e r  physiological needs", an d  added the  
gc r in the  m otor vehicle" a t  th e  end o f  th e  first second sen tence  o f subsection  (c). 
sen tence  o f  subsection  (b), added  n l th e  en d  of
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S T A T E  O F  A L A S K A  

F I S C A L  N OT E Revision Date 1983

R E Q U E S T
SS H B  270B i l l / R e s o l u t i o n  No.: b b  H b

Title: C h i l d  P o r i r o y r a p h y

II. F I S C A L  D ETA IL  

A g e n c y  Affected: L a w

S p o n s o r :  :ji^ G  ____ ~

R e o u e s t o r l  H o u s e  H E S S

P r o g r a m  C a t e go ry  A f f e c t e d : ^-umin. oi J u s t i c  

BRU, P r o g r a m  of S u b p r o g r a m^ ) Affected:

E X P E N D I T U R E S / R E V E N U E S :  (Th ou sa nd s of Doll ars)

FY 83 FY 84 FY 85 I FY 86 FY 87 FY 88

O P E R A T I N G 1

. 1 00 P E R S O N A L  S E R V I C E S 130.1 165.5 175.4 185.9 197.1

2 0 0  T R A V E L 10.1 12.8 1 13.6 14.4 15.3

3 0 0  C O N T R A C T U A L 18.0 20.7 21.9 23.2 24.6

4 0 0  C O M M O D I T I E S I 10.0 5.7 6.0 6.4 ' 6
5 0 0  E Q U I P M E N T I 17.5 1
6 0 0  LAND & S T R U C T U R E S 1 I
7 0 0  G R AN T S,  CLAIMS, ETC I 1

I 1 1 • 1
T o t a l  O p e r a t i n g 1 185.6 204.7 217.0 230.0 * 2<-3. 8

CAPITAL"
„  I

R E V E N U E

FU ND IN G:  ( T ho usa nd s o f  Do ll a rs )

G E N E R A L  F U N D 1 185.6 2 0 4 . 7  1 2 17.0 230. J 243. 8

F E D E R A L  F U N D S 1 1 1 I
O T H E R  (S pe c if y  S o ur c e) 1 1 I 1

. J J 1 !

P O S I T IO N S:

F U L L - T I M E 1 3 1 3 1 3 1 3 3

P A R T - T I M E 1 I I 1 1
T E M P O R A R Y 1 1 1 1 1

• 1 1 1 1 1

III. S O U R C E  OF F U N D S  TO O F F S E T  F I S C A L  I MPACT OF BILL:

N o t  s p e c i f i e d  b y  s p o n s o r

IV. A N A L Y S I S :  Attffph ^  s ^ p a ^ ^ e  [j^ge fo r any A n a l y s i s

P r e p a r e d  By: Ri'cha"rd I. P e g - i ^ * * " _______ p h o n e . 4 6 5 - 3 6 7 2

D i v i s i o n :  r . d i i d n i s i r a i l ^  ^  /  Date: March 29. 1983

P s . u l w | L t > ’ t
A p p r o v e d  by C o m m i s s i o n e r :  N o r m a n  C. G o r d o n ,  A t t o r n e y  •Gen e ral Dat e:  March 29, 1983 

D e p a r t m e n t : rinnprfppur nf L,jw______________________________________

Di s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i na n ce

C o p y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i nt r od uc e d bills) 

C o p y  to D e p a r t m e n t  (f o r G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r



113 270 
F i s c a l  N o t e  
P a g e  1

S e c t i o n  1 of  t h i s  b i l l  a d d s  a n e w  s u b s e c t i o n  t o  t h e  

c u r r e n t  U n l a w f u l  E x p l o i t a t i o n  o f  a M i n o r  s t a t u t e ,  m a k i n g  it a 

c l a s s  3 f e l o n y  f o r  a p a r e n t  o r  g u a r d i a n  t o  k n o w i n g l y  a l l o w’ h i s  

c h i l d  t o  p a r t i c i p a t e  in s e x u a l  a c t i v i t i e s  w h i c h  w i l l  be u s e d  to 

p r o d u c e  a p o r n o g r a p h i c  film, T V  show, p h o t o g r a p h ,  etc. S i n c e  

in m o s t  c a s e s  a p a r e n t  w h o  w o u l d  k n o w i n g l y  a l l o w  h i s  c h i l d  to  

e n g a g e  i n  s u c h  a c t i v i t y  w o u l d  a l s o  b e  i n v o l v e d  in " i n d u c i n g  or 

e m p l o y i n g "  t h e  c h i l d  t o  p e r f o r m  t h e s e  a c t s  ( c o n d u c t  w h i c h  is 

a l r e a d y  c o v e r t c  u n d e r  e x i s t i n g  l a w ) , it is e x p e c t e d  t h a t  t h e r e  

w o u l d  b e  o n l y  a f e w  additiona.l p r o s e c u t i o n s  u n d e r  t h i s  p o r t i o n  

o f  the b i l l .  T h e s e  f e w  n e w  c a s e s  c o u l d  p r o b a b l y  b e  h a n d l e d  b y  

t h e  p r e s e n t  p r o s e c u t i o n  staff.

S e c t i o n  2 o f  t h e  b i l l  m a k e s  it a c l a s s  C f e l o n y  for a 

p e r s o n  t o  k n o w i n g l y  s e l l  or  d i s t r i b u t e  p o r n o g r a p h i c  m a t e r i a l  

w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  in s e x u a l  b e h a v i o r .  

T h e  b i l l  c o u l d  r e s u l t  in a l a r g e  n u m b e r  of a d d i t i o n a l  c r i m i n a l  

p r o s e c u t i o n s ,  as t h e  sale or d i s t r i b u '  'on of p o r n o g r a p h i c  

m a t e r i a l  o f  any s o r t  is not n o w  a c r i m i n a l  o f f e n s e  in t h i s  

atyy It is a n t i c i p a t e d  t h a t  e n f o r c e m e n t  of the n e w  law w o u l d  

r e q u i r e  t h e  a d d i t i o n  of t w o  n e w  p r o s e c u t o r s  a n d  o n e  n e w  

s e c r e t a r y  s t a t e w i d e .  T h x S  e s t i m a t e  is b a s e d  on t h e  n u m b e r  of 

e s t a b l i s h m e n t s  in t h i s  s t a t e  w h i c h  a r e  k n o w n  to se l l  

' p o r n o g r a p h i c  m a t e r i a l ,  the c o m p l e x i t y  o f  l e g a l  i s s u e s  t h a t  are 

i n v o l v e d  in t h e s e  t y p e s  of c a s e s ,  a n d  t h e  k n o w l e d g e  t h a t  c o n -



H B  270 
F i s c a l  N o t e  
P a g e  2 .

v i c t i o n s  u n d e r  s i m i l a r  s t a t u t e s  in  o t h e r  s t a t e s  are a l m o s t  

a l w a y s  a p p e a l e d  o n  c o n s t i t u t i o n a l  g r o u n d s  t o  the h i g h e s t  a p p e l­

l a t e  c o u r t  in t h e  s t a t e ,  a n d  f r e q u e n t l y  t o  the U n i t e d  S t a t e s  

S u p r e m e  C o u r t .



F i s c a l  A n a l y s i s  - S S H B  270

The impact of HB 270 is e x p e c t e d  to r e su lt  in the 
a d d i t i o n  of two A t t o r n e y  IV p os itions (SR 24) and one L eg al  
S e c r e t a r y  p o s i t i o n  (SR 10).

The first y e a r  of this a n a ly s is  w i l l  cover 10 month.1 of 
FY 84, a l l o w i n g  2 m o n t h s  for these  t h r e e  p o s i t i o n s  to be 
e s t a bl i sh ed .  The c o s t s  b e y o n d  F Y  84 h a v e  b e e n  p r o j e c t e d  on a 12 
m o n t h  ba s is  a n d  i n c lu d e a 6 1 ann ua l i n f l a t i o n  factor.

1st Y e a r  (10 mo nth s)

AI V( P FT ) A IV(PFT ' L / S K P F T )  . T O T A L

P e r s o n a l  S er vi ces 53.7 53.7 23.4 130.1

T r a v e l 5.0 5.0 -0- 10.0

C o n t r a c t u a l 8.0 8.0 2.0 18.0

C o m m o d i t i e s  - o n g o i n g 1.5 1.5 1.5 4.5

Commod. - sing le time 2.0 2.0 1.5 5.5

E q u i p m e n t  - sin gl e time 1 ..5 1.5 14.5 17.5

185.6

2nd Year (12 m o n t hs  + 61 a n nu a l inflatio n)

P e r s o n a l  Servi ces 68.3 68.3 28.9 165.5

T r a v e l 6.4 6.4 -0- 12.8

C o n t r a c t u a l 9.1 9.1 2.5 20.7

C o m m o d i t i e s 1.9 1.9 1.9 5.7

204.7
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POSITION TITLE 

A t t o r n e y  IV

j  ! .

TYPE OF POSITION 

P F T

STAFF MONTHS 

10

RP NUMBER PCN NUMBER

l  3 '
CON 11NUAT1 ON LEVEL | | ADDITION | | A )'*vXvX*X\\V

i  l i >
TYPE OF EXPENDITURE A M O U N T

1 7 3

PERSONAL SERVICES

5 . Salary 4 , 2 5 1 / m o n t h 4 2 ,5 10

6. Benefi ts 6 , 55 5

7 . Supplemental Benefits 2 , 24 0

0, Fixed Benefits 2 , 40 0

9 . 101AL PERSONA'. SERVICES 6 i 53 ,7 05

10. Travel 02 5,000

11. Contrjctua1 03 8 , 0 0 0

12. Coinmodi ties 0 4 3,500

13. Equi pinent 05 1,500

1A . Other

15. TOTAL COST ,705 _

:::::
\V !\vX\\\vXv’.*X

RECEIPT CODE FUND INC SOURCE

16. Federa Receipts 1002

17. G.F. Match 1003

i a . Genera Funds 1004 71,705

19. 1-A Receipts 1005

20. Program Receipts 1028

2 1 . Other

i t
X v l v ’. v ' . v . * ! • * .  v

|

FOR UiM USE ONLY 

4A KEY NUMBER ---------------------------------------

RANGE/STEP

2 4 A
UARC. UNIT 

X.
FORM 12 PAGE/LINE

m m
M e m i i ;: p lS A lT .

BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

8
jus r i f icat i or-1

T o  a c c o m m o d a L e  the a d d i t i o n  of ne w  f e lo n y  s t a t u t e s  for 

the p r o s e c u t i o n  of t hose w h o  k n o w i n g l y  s e l l  o r  d i s t r i b u t e  

p o r n o g r a p h i c  m a t e r i a l  w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  

in s e x u a l  b e h a v i o r ,  the D e p a r t m e n t  of L a w  is r e q u e s t i n g  two 

n e w  a t t o r n e y  p o s i t i o n s  a n d  a n ew  s e c r e t a r y  p o s i t i o n .  T h i s  

is o n e  of two a t t o r n e y  p o s i t  Lons w h i c h  w i l l  be r e s p o n s i b l e  

for the e n f o r c e m e n t  of the n e w  felony s t a t u t e s  s t a t e w i d e ,  

i n c l u d i n g  the p u r s u i t  of the m a n y  cases w h i c h  will u n d o u b t­

edl y  be a p p e a l e d  on c o n s t i t u t i o n a l  g r o u n d s  to the s t a t e ' s  

h i g h e s t  c o u r t  and to the U.S. S u p r e m e  Court. T h e s e  c ases 

w i l l  i n v o l v e  c o m p l e x  l egal i s s u e s  w h i c h  h ave b e e n  p r e v i o u s l y  

u n a d d r e s s e d  b> A l a s k a ' s  ■’.riminal code.

| 1 3  REQUEST FOR 
N E W  POSITION

AGENCY I j i l l t a L L l lia iL  O .L la W -

PROGrtAM D u e P r o cess_________

BRU .

COMPONENT.

I1 r o s e c u t  I on

T h i r d  d u d i c l a l  D i s t r i c t

Faoe ol

Revised Date

F Y ~ 8 4 ~ j

01-1116 17/821- I I



1 1. POSITION TITLE 

A t t o r n e y  TV

TYPE OF POSITION STAFF MONTHS IIP NUMUEK PCN NUMUER
2 .

P FT 10

3. CONTINUATION LEVEL | [ ADDITION I

11. TYPE Of EXPENDITURE ■■ aTTuITTTT -

1 2 3

PERSONAL SERVICES

5. Salary 4 , 2 j l / i n o n t h 4 2 . 5 1 0
H 6- Uenefits 6 , 5 5 5

7. Supplemental Uenefits 2 . 2 4 0
e„ Fixed Benefits 2 , 4 0 0
9. TOTAL PERSONAL SERVICES 6l 5 3 . 7 0 5
10. Travel 02 5 . 0 0 0
11. Contractua1 03 8.000

17. Commodities 05 3 . 5 0 0
13. Equi pment 05 1 .500

l't. Other

15. I0TAL COST ..............  . .. ! 7 1,705

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

10. Cencral Funds 1004 7 1 . 7 0 5
19. 1 - A Kucoipts 1005

20. Program Receipts 1020

21. Othor

FOR U&M U5E ONLY

'(A KEY N U M B E R -----

RANCE/STEP

24A
I1RU PRIORITY

UARC. UNIT 

X
LOCATION

A n c h o r a g e

FORM 12 PACE/LINE

ElL'CTION O IS IR ICT  

8

XAPPROV;

JUSTIFICATION

T o  a c c o m m o d a t e  the a d d i t i o n  of new f e l o n y  s t u l u l e s  for tlie 

p r o s e c u t i o n  of t hose w h o  k n o w i n g l y  s e l l  o r  d i s t r i b u t e  

p o r n o g r a p h i c  m a t e r i a l  w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  

in s e x u a l  b e h a v i o r ,  the D e p a r t m e n t  of L a w  is r e q u e s t i n g  two 

n e w  a t t o r n e y  p o s i t i o n s  and a n e w  s e c r e t a r y  p o s i t i o n .  T h i s  is 

die s e c o n d  of two a t t o r n e y  p o s i t i o n s  w h i c h  w i l l  be r e s p o n s i b l e  

for the e n f o r c e m e n t  of the n e w  fe l o n y  s t a t u t e s  s t a t e w i d e ,  

i n c l u d i n g  the p u r s u i t  of the m a n y  c ases w h i c h  w i l l  u n d o u b t e d l y  

be a p p e a l e d  on c o n s t i t u t i o n a l  g r o u n d s  to the s t a t e ' s  h i g h e s t  

c ourt and to the U.S. S u p r e m e  Court. T h e s e  c a s e s  w i l l  

I n v o l v e  c o m p l e x  l egal i s s u e s  w h i c h  h a v e  b e e n  p r e v i o u s l y  

u n a d d r e s s e d  by A l a s k a ' s  c r i m i n a l  code.

|l-3 REQUEST FOR 
N E W  POSITION

A G EN C Y D e p a r t m e n t  o f  L a w

P R O G R A M  D u e  P r o c e s s _____________

BRU P r osecatf on

FY 84

C O M P O N E N T  Tli I rd du d  Ic I a l D is t r i c t

Page of

Revised Date
oi m o o / u n -  n



I "
POSITION TITLE

L e g a l  S e c r e t a r y  I

RANCE/STEP

ion

BARG. UNIT 

G G U

FORM 12 PACE/LINE i lAPPRbV; f/li.iSApp.

TYPE OF POSITION S1AFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

8 m§ f| ll

.V.HV.'.'V.'.' 1 ..f... r».». T.r*r.' .".t h  t

TYPE OF EXPENDITURE

1 3

PERSONAL SERVICES

5. Salary 1, 7 2 6 / m o n t h 1 7 , 2 60
6. Benefits 2 , 6 6 0
7. Supplemental Benefits 1 .058

u. Fixed Benefits 2, /,00

9. TOTAL PERSONAL SERVICES 01 2 3,7.00

10. Trave1 02 - 0 -
11. Contractua1 03 2.000

12. Conmiudi ti es O'* 3.000
13. Equipment 05 1 4.500
1*1. Other

15. TOTAL COST . 4 2,s 00

RECEIPT CODE MINDING SOURCE

16. Federal Receipts 1002

17. G.F, Match 1003

10. Ceneral Funds 1000 42 . 9 0 0
19. 1-A Receipts 1005

20. Program Receipts 1020

21. Other

•......... i > i f i

FOft HIM USE ONLY 

'.A KEY HUMBER

T h i s  p o s i t i o n  is r e q u i r e d  to p r o v i d e  s u p p o r t  for the two 

n e w  a t t o r n e y  p o s i t i o n s .  T h i s  s e c r e t a r y  w i l l  h e  r e s p o n s i b l e  

for the p r e p a r a t i o n  of a l a r g e  v o l u m e  of c o u r t  d o c u m e n t s  

g e n e r a t e d  by Che a p p e a l  of c a s e s  d e a l i n g  w i t h  the c o n s t i t u­

ti o n a l i t y  cf A l a s k a ' s  s t a t u t e s  on c h i l d  p o r n o g r a p h y .  T h e  

a l l o c a t i o n  of a s i n g l e  s e c r e t a r y  to s e r v e  two full time 

a t t o r n e y s  is the m i n i m u m  a m o u n t  of s u p p o r t  n e e d e d  to m e e t  

the w o r k l o a d  a n t i c i p a t e d  an d  is w i t h i n  the n o r m a l  r a t i o  of 

a t t o r n e y s  to s e c r e t a r i e s  for the D e p a r t m e n t  o f  Law.

1 3 REQUEST FOR 
k N E W  POSITION

AGENCY Depa r tmen t  o f  Law

PRO GRAM  Due P r o c e s s

BRU li£ U ii.CC ili_Lu iL Page of

Revised Date

CEE]
0 1 1 1 J 6 I 7 / U J I -  u
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STATE OF ALASKA 

FISCAL NOTE |Revision Date , 1983 |

I. R EQUEST II. FISCAL DETAIL

Bi i i/ R e s o l u t i o n  No.: HB 270______________  Agency A f f e c t e d :  Public Safety___________

Title: Act relating to child pornography Program Category A f f e c t e d : Crime & I D ___
Sponsor: Re p | js ka___________________________  BRU, Program of S u b p r o g r a m ^ J  Affected:

Requestor: House HESS______________________  Alaska State Troopers _____________________

EXPENDITURES/REVENUES: (Thousands of Pollars)

F Y  3 3  I FY  8 4  I F Y  3 5  i F Y  3 6  1 F Y  3 7 FY  8 8  j
O P E R A T I N G t i l l

1 0 0  P E R S O N A L  S E R V I C E S 1 • 1 1 I
2 0 0  T R A V E L 1 I 1 1
3 0 0  C O N T R A C T U A L 1 1 1 1
4 0 0  C O M M O D I T I E S 1 . *  i 1 1 1
5 0 0  E Q U I P M E N T 1 1 ! 1 I
6 0 0  L A N D  & S T R U C T U R E S I i i 1 1
7 0 0  G R A N T S ,  C L A I M S ,  E T C l I 1 1 1

1 i 1 1 1
T O T A L  O P E R A T I N G 1 0 1 1 |0 1 1 0 1 1 0 1 - 0 -

C A P  1 1 A L  1 l 1 1 1

R E V E N U E  1 ! . 1 i 1 I

:UNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

1 i I I' 1

1 l 1 1 1

1 l l 1 1

I I I !

POSITIONS:

FULL-TIME 1 1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 1 1

. . .  I l l

III. SO URCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis: No Fiscal Impact Anticipated

Prepared By. p^Mi Phone: 465-4338

Division:— Adminigtrnt.ivp Services___________ _____________________ Date: 3-29-83

Approved by Commissioner: Y _________  // V \ w y y _  Date:

De pa r tm en t ^ l L f „ h1ir sa f p t y ________________________/ jL
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for G overnor introduced bill's)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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Sponsor Substitute for House Bill No. 270

"An Act relating to child porno gr ap hy ."

House Bill No. 270 raises the penalty for exploitation of a minor 

from a Class C felony to a Class B felony in AS 11,41.455. House Bill 

No. 270 also adds a new section, Sec. 11.61.125, to Alaska State 

Statutes which makes distribution of child pornography a Class C felony. 

The Department estimates that one additional medium security bed will Oe 

necessary to house offenders convicted of unlawful exploitation of a 

minor and/or distribution of child pornography.

Recommended by:

Dote:

Approved by:

-4  C
H o V . U n d e l l ,  Dvj#ctor 

Division of Adult Corrections

1<ZuS'

Robert London Smith, Ph.D. 

Commissioner

Date:
A *  3
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T it le :"An Act relating to child porno. 

Sponsor?  Representative Li ska 

Requestor: HESS Committee________________
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FISCAL DETAIL

Agency A f f e c t e d :Health & Social Services

Program Category Affected:Justice 

BRU, Program of S ub pro gr am( s) Affected: 

Adult Confinement
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OPERATING
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200 TRAVEL
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III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L:

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor.

IV. ANALYSIS: Attach a separate p a g e f o r  any Analyses / //'

Prepared By: Roger C. Lange I ■ ./(if Phone: 465-3376_______
D i v i s i o n : Mill I: Correct i.ojis^y ~  O a t o : March 31, 1983

Approved by C om mi ss io ne r i '/y / Date: * / /  ’7 / ' t  >̂______
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Distribution:
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Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE

SS for House Bill No. 270 

Page 2

IV. ANALYSIS

A. Assumptions

Based on conversations with Department of Law staff, it is assumed that there 

will be one additional Class B felony conviction and four Class C felony con­

victions per year. It is assumed all will be first time offenders. Therefore 

it is estimated that 50% of the Class B and 20% of the Class C felony offenders 

will receive terms of confinement. This will result in approximately 1.5 person 

years per y ea r  of jail time will be served.

It is further assumed that the distributors of child pornography will remove 

these materials from their visible stock and convictions for distribution of 

child pornography will decrease from the original estimate of four per year.

Therefore, it is estimated that one additional medium security bed will be 

required if this proposed legislation is enacted.

B. Program Summary

1. Positions - An average of one position is required for every 21 beds.

Since only one bed is requested in the fiscal note, no positions are 

identified as being needed.

2. Other expenditures
.»

a. Contractual Services

Medical care and counseling services $2400

b. Commodities
Food and clothing $2500

c. Grants
Inmate gratuities for kitchen, janitorial or other assigned tasks 

$200.

C. Impact

There will be no significant economic o.‘ local government as a result of 

passage of this bill.
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F IS C AL  N O T E R e v i s i o n  iLite i y y j

I. RE QU ES T

IJi 1 1 /kc so lu ti on  N o . : 

Title: Child Pornography

II. F I S C A L  D E TA I L

A g e n c y  A l ic e  ted: H&SS

Sponsor: L.ska

Re qu estor:________

P r o g r a m  C a t e g o r y  At tec ted: S o c ial Service 

BRU, P r o g r a m  o f  S u b p r o g r a m ^ )  A~l fcctca: 

None

E X PE N DI TU R E S / R E V E N U E S :  (Thousands of D ol lars)

O P E R A T I N G

FY 83 FY 84 EY ob FY 8b FY 8/ FY 08

100 P E R S O N A L  SEP.VICES

200 T R A V E L

300 C O N T R A C T U A L

4 00 C O M M O D I T I E S

500 E Q U I P M E N T

600 LA ND  A S T R U CT U RE S

7 00  G RA NT S,  CLAIMS, ETC

'

T OT A L O PE R A T I N G 0 0 0 0 0

"CAP U A L '

[ K LV E K U t

FllllDING: (Thousands of Dollars)

G EN E R A L  FU ND  

FED ER AL  FUNDS 

O T H E R  (Speci fy  Source)

0 0 0 0 0

POSITIONS:

f u l l - T i m e .... iT 'O' 0 0 0

P A R T - T I M E

T E M P O R A R Y

.111. SOUR CE  OF FU ND S TO O F F S E T  FISC AL  IMPACT OF B I L L :

Enactment of this Bill would have no fiscal impact on the Divison of Family’ 

and Youth Services as child pornography is already included in r eporting of 

abuse.

IV. ANALYSIS: A t t a c h  a se pa ra te  pag e for any An al y si s

Prepared By: Michael L. Price, Director ho no: 4 6 5 - 3 1 7 0

Division: Family and Youth^Serviccs   Date: 3 / 2 2 / 8 3  _

A pp ro ve d by C o mm i s s i o n e r : ' Date: y / 7 > ________

Department: ( i ! ^  ___________ _

Distribution:

Original to L e g i s la t iv e  Finance

Copy to Office of M a na gem en t and B udget (for L e g i s l a t u r e  i n t r o d u c e d  b il ls )

Copy to D e p a r t me n t (for G o v e r n o r  int ro duc ed  bills )

Copy to S p ons or

Copy to R e q u e s t o r  (if d if f e r e n t  from S po nsor) 3/8/



S T A F F  R E P O R T  

HB  270 R E L A T I N G  T O  C H I L D  P O R N O G R A P H Y  

M A R C H  30, 1983 

D a v e  P a l m e r

S e c t i o n  1.

11.41.455 (a) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r — d e f i n e s  the crime. T h i s  

is the e x i s t i n g  s t atute. N o  change.

(b) T h i s  n e w  s u b s e c t i o n  p r o v i d e s  that t hose adults w h o  hav e  

c u s t o d y  of a m i n o r  w h o  k n o w i n g l y  permit the e x p l o i t a t i o n  in (a) are 

g u i l t y  of e x p l o i t a t i o n .

(c) Both o f f e n s e s  are a c l as s  B felony.

11.61.125 fa) T h i s  n o w  s e c t i on  m a k e s  d i s t r i b u t i o n  or intent to d i s t r i b u t e  

child p o r n o g r a p h y  a crime.

(b) c e r t a i n  e x e m p t i o n s  are a l l o w ed  for e m p l o y e e s  of a theater.

(c) D i s t r i b u t i o n  of child p o r n o g r a p h y  is a c lass C felonv.

Th e  SSH B  270 d e l e t e s  the d e f i n i t i o n  of "obscene". A m e m o  from legal 

s e r v i c e s  c i t e s  a US S u p r e m e  C o u r t  case that allows p e n a l i z a t i o n  for the 

p r o d u c t i o n  of c h i l d  p o r n o g r a p h y  and the d i s t r i b u t i o n  of material d e p i c t i n g  

c h i l d r e n  e n g a g e d  in sexual condu c t  w i t h o u t  r e q u i r i n g  that the m a t e r i a l  

he l e g a l l y  obsce n e .

A d d i t i o n a l  a m e n d m e n t s  are p ro p o s e d  by the sponsor. H e  r eq uests they be 

i n c o r p o r a t e d  into the bill as a c o m m i t t e e  s u b s t i t ut e .  T h e  p r o p os e d  

c h a n g e s  are a t t a c h e d  to this report

T w o  fiscal n o t e s are at t ached. a z e r o  not e  fro m the D e p a r t m e n t  of 

P ublic Safety, and a $1 8 5 . 6  fiscal n ote from the D e p a r t m e n t  of Law.



A D D I T I O N A L  A M M E N D M E N T S  

FOR H O U S E  BIL L  270

R a i s i n g  age c o v e r e d  from 16 to 18:

Sec. 1 1 . 4 1 . 4 5 5  (a) (Line 14 and 15, Pag e  1)

(b) (Line 26, Page 1)

R a t ;o n a l e :

a. E n f o r c e m e n t  of this law is p r e d i c a t e d  on p r o v i n g  to 

the c ourt that the p e r s o n s  fe a tured in these 

p o r n o g r a p h i c  m a t e r i a l s  is u n d e r  a c e r t a i n  age. Whe n  

a v i c t i m  cannot be p o s i t i v e l y  id e n t i f i e d  (as in 

c ases w h e r e  m a t e r i a l s  are im p orted f rom o u t s i d e  

A l a s k a  and the c hild is not p h y s i c a l l y  present) it 

is v e r y  d i f f i c u l t  to p r o v e  beyond the s t a n d a r d  

r e a s o n a b l e  doubt that a child w h o  has r e a c h e d the 

p u b e r t y  s tage of d e v e l o p m e n t  is u n d e r  16 from 

p h y s i c a l  a p p e a r a n c e  alone. U s i n g  18, it w o u l d  be 

m u c h  e a s i e r  to p rove w h e n  d e a l i n g  w i t h  v i c t i m s  are 

a c t u a l l y  b e t w e e n  13 and 16. T h i s  is the age b r a c k e t  

m o s t  e n c o u n t e r e d  in the e x p e r i e n c e  of the A n c h o r a g e  

Police D e p a r t m e n t  a c c o r d i n g  to Po l i ce  C h i e f  Porter.

b. U n d e r  e x i s t i n g  l aw  a p e r s o n  u n d e r  the age of 18 is 

treated g e n e r a l l y  as subject to the j u v e n i l e  s y s t e m  

of j u s t i c e  as oppo s ed  to the adult system. It is 

o n l y  l o g i c al  that we a p p l y  the same m a t u r i t y  

s t a n d a r d  whe n  that same pe r s o n  is the v i c t i m  u n d er  

the law.

c. J a n u a r y  26, 1983 S e n a t o r  S p e c t e r  i n t r o d u c e d  s i mi l a r  

l e g i s l a t i o n  in W a s h i n g t o n ,  D.C. and the Bill b e i n g  

r e v i e w e d  by J u d i c i a r y  uses the age of 18 as its 

cri t e r i a.  Sho ul d  this Bill pass, A l a s k a  State 

S t a t u t e s  w o u l d  c o n f o r m  to the F e d e r a l  standard.



A d d i t i o n  to i n c l u d e  " S i m u l a t e d "  se x ua l  acts:

A m e n d  to r ead in Sec. 11.4 1. 4 5 5 ,  L i n e  16 p a g e  1:

"in the f o l l o w i n g  a c t u a l  or s i m u l a t e d  c o n d u c t : "  

R a t i o n a l e :

Th e  d e p l o r a b l e  intent is the sam e w h e t h e r  the s e x u a l  acts 

i n v o l v e d  in the e x p l o i t a t i o n  of these c h i l d r e n  are 

a c t u a l  or s i m u l a te d .  We also w a n t  to a v o i d the 

t e c h n i c a l i t y  of h a v i n g  to p r o v e  w h e t h e r  the a cts w e r e  

a c t u a l l y  p e r f o r m e d  or o n l y  simulated.

C h a n g e  this e x p l o i t a t i o n  of a m i n o r  f r o m  a C l a ss  B F e l o n y  

to a C l a s s  A  Felony, and d i s t r i b u t i o n  of the m a t e r i a l s

from a C l a ss  C F e l o n y  to a C l a s s  B Felony.

Ratio n a l e :

a. E x p e r i e n c e  of e x p e r t s  shows that the " d a m a g e "  to

t hese v i c t i m s  is of m a j o r  p r o p o r t i o n s .  T h e s e  are

not m i n o r  crimes. A s i d e  from the a c t u a l  p h y s i c a l  

i n j u r y  c au s e d  to m a n y  of these v i c t i m s , the 

p s y c h o l o g i c a l  d a m a g e  is o f t e n  exten s i v e .  T h e r e  is 

als o the c o n t i n u i n g  threat of h a v i n g  those acts 

d e p i c t e d  in t hese p o r n o g r a p h i c  m a t e r i a l s  p u b l i c a l l y  

and g r a p h i c a l l y  e x p o s ed  t h ro u g h o u t  the v i c t i m ' s  

lifetime. T h e r e  als o  seems to be a h e a v y  ca u s a -  

tional e f f e c t  to the c h i l d 's  s u b s e q u e n t  h ard 

de l i n q u e n c y .  In a d d i t i o n  there seems to be a 

l i k e l i h o o d  that these v i c t i m s  can c o n t i n u e  the 

a b u s e  on t heir own children.
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HOUSE BILL NO. 270

"An Act relating to child pornography."

House Bill 270 amends the criminal code by adding three major provisions 

to the-lav/s dealing with child pornography:

1. The parent, legal guardian or person having custody or control of a 

child under 16 years of age under this Bill commits the crime of 

unlawful exploitation of a minor if he permits the child to engage 

in unlawful sexual conduct for commercial purposes;

2. The Bill defines "obscene", v/hich previously had been up to the 

discretion of the courts to define;

3. The Bill adds a new section which makes the distribution of child 

pornography materials illegal.

BACKGROUND

The extent to which Alaskan youth are victims of child pornography is 

unknown, although recent investigations by the Anchorage Crime 

Commission indicare there may be as many as 30 child slavery and 

pornography rings in Alaska, with networks to the lower 48 and overseas. 

Anchorage law enforcement officials believe the problem to be worse in 

Alaska than in other parts of the country due to criminals being drawn 

to Alaska by its wealth, by the heavy drug and alcohol abuse, the young 

and mobile Alaskan population and the overloaded law enforcement and 

court systems. In a case currently before the courts in Anchorage, one 

individual is charged with 29 counts of sex crimes against juveniles, 

including the making of pornographic movies.

It is estimated that at least half the youths in Mc La ughlin have been 

sexually abused, and some private residential facilities would estimate 

that closer to 85% - 95% of the youth served have been victims of sexual 

abuse. Many youth who have been sexually abused at home, runaway and 

end up being victimized by individuals who lure them into prostitution, 

child pornography and other illegal activities.

r r ’



POSITION

The Department of Health and Social Services supports House Bill 270, 

which considerably strengthens the statutes regarding child pornography. 

By making it illegal for the person who has the legal custody or control 

of the child, w h eth er  the parent or not, to permit the child to engage 

in child pornography for commercial purposes, it recognizes the 

responsibility of parents and custodians to provide protection for 

children in their care. Secondly, by extending criminal liability to 
the distributor of child pornography, this bill recognizes that without 

promotion and marketing of the child pornography materials, there would 

be no financial motive for the sexual exploitation of children.

RECOMMENDED:

DATE:

APPROVED BY:

lyC.
Michael L. Price, Director 

Division of Family and 

Youth Services

3 . V  I ' L - T l
a.

Robert London Smith, Ph.D. 

Com mi ss io ne r

DATE:



n  j c t w - u u i u IM- V 1 ~J '

I. REQUEST

UTl 1 / k c s o l ut i on  Mo.:.
HB 270

II. F I SC A L D F T A I L

Title: Child Pornography

Sponsor: Li ska

Requestor:.

A g e n c y  A f l o c t e d : _____ HASS_________

P r o g r a m  C a t e g o r y  A M c c t c d :  S o c ial Services 

BRU, P r o g r a m  of  S u b p r o g r a m ^ ) A l f c c t c d :  

None

EXPEN'DITDRES/RT:VENUE’S:___ (Thousands of Do! n r s )

O P E R A T I N G

FY 83 FY 84 FY 8b FY 86 FY 8/ FY 88

10U P E R S ON AL  S E R V I C E S

200 T RA V EL

300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 EQ UI P ME NT

600 LAND A S T R U C T U R E S

700 G RANTS, CLAIMS, ETC

TOTAL O P E R A T I N G 0 0 0 0 0

C AP I T A L

REVE NU E

FUNDING: (T ho usands of Dollars)

G LNLRAL FUN U 

FEDERAL FUNDS 

0T!iER ( Sp ecify Source)

0 0 0 0 0

POSITIONS:

F U L L- T IM E

P AR T- T IM E

T E M P O R A R Y

'  -  T " 0

. .  B

0 0

III. SOURCE OF F UN DS TO O F F S E T  FISCAL IMPACT OF BILL:

Enactment of this Bill would have no fiscal impact on the Divison of Family’ 

and Youth Services as child pornography is already included in reporting of 

abuse.

IV. ANALYSIS: A t t a c h  a se pa ra te  page for any A na l y s i s

Prepar ed  By: Michael L. P r i c e ,  D i r e c t o r  465-3170

Division: Family and Youth Services Date: 3/22/83

Ap pr ov ed  by C om mi ss io ne r:  b '  <• Date:___ ' ‘ r ^
Department: /.’/•-/ o  o/ •/ ' V  ‘T

Distribution:

Original to L e g i s l a t i v e  Finance

Copy to Office of M an a g e m e n t  and Budget (for L e g i s l a t u r e  i n t r o d u c e d  b ills)

Copy to D ep a r t m e n t  (for G ov e r n o r  introduced bills)

Copy to Spon sor

Copy to R e q u e s t o r  (if d if f e r e n t  from Sponsor) 3/0/0;
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V o W j m r  S E cco W i E f u r  w M . m y

M U R D E R  I

U R.  r i  & l( I  D N A P .  & 
M.  I .  C .  S .  • I

E X U A L  A S S A U . L T  
1st **

E X U A L  A S S A U L T  
1st

A F E L O N Y * *

A F E L O N Y

B  F E L O N Y

C F E L O N Y

T20I -  99 — » |
20 -  99 20 f~  99

H I ”  99 5 -  99 ' L l l ”  99

5 - ( 1 0 ) -  30 7 1/2 - ( 1 5 ) - ' 3 0
1

12 1/2 - ( 2 5 ) -  30

M - ( 8 ) -  30 
• 7 1/2 - ( 1 5 ) -  30 12 1/2 - ( 2 5 ) -  30 \

m • 

3 1/2 - ( 7 ) -  20 5 -  (10) -  20 7 1/2 -  (15) -  20

2 1 / 2 -  (5) -  20 5 -  (10) -  20 7 1/2 -  (15) -  20

0 -  10 .  i 0 -  tt) -  10 3 -  (6) -  10

0 -  5
1

0 -  (2) -  5 0 -  (3) -  5

"Applies when a d e f e n d a n t p o s s e s s e d a f i r e a r m, u s e d a d a n g e r o u s w e a p o n or c a u s e d s e r i o u s p h y s i c a l i n j u r y.
EXCEPT FOR MANSLAUGHTER,

UMBERS IN (BRACKETS ARE)PRESUMPTIVE SENTENCES. NUMBERS ENCLOSED BY j E S S f  ARE MAMDAXQRj(LMlMJ13lM. SENTENCES. 
UMBERS TO LEFT OF BRACKETS ̂ E  LOWEST MITIGATED SENTENCES, NUMBERS TO RIGHT ARE HIGHEST AGGRAVATED SENTS,



I n t r o d uc e d :  3 / 2 5 / 8 3
Referred: H e a lt h ,  E d u c a t i o n  & S o c i a l

S e r v i c e s  an d  J u d i c i a r y

BY  L I S K A ,A D A M S ,B U S S E L L ,F L O O D ,F R I T Z , 
G R U S S E N D O R F ,H U R L B E R T ,L I N D A U E R , 
M A L O N E . M A R T I N ,P H I L L I P S ,S H U L T Z , 
S Z Y M A N S K I ,T I S C h E R ,W A R D ,C L O C K S I N ,

IN TH E  H O U S E  P E S T I N G E R ,U E H L I N G  A N D  M C B R I D E

S P O N S O R  S U B S T I T U T E  FO R  H O U S E  B I L L  NO. 270

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B ILL

For an A c t  e n t it l e d :  "An A c t  r e l a t i n g  to c h i l d  p o r n o g r a p h y . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 1 1 . 4 1 . 4 5 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 11.A1 . 4 5 5 .  U N L A W F U L  E X P L O I T A T I O N  OF A  M I N O R . (a) A  p e r s o n  

c o m m i t s  thv c r i m e  of u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  if, in this 

s t a t e  and w i t h  the i n t e n t  of p r o d u c i n g  a live p e r f o r m a n c e ,  film,

p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,  or m a g a z i n e  that

v i s u a l l y  d e p i c t s  the c o n d u c t  listed below, the p e r s o n  k n o w i n g l y

I #
i n d u c e s  o r  e m p l o y s  a c h i l d  u n d e r  1-6" y e a r s  of age to e n g a g e  in, or

\ f
p h o t o g r a p h s ,  films, or televise:: a c h i l d  u n d e r  ter y e a r s  of age e n g a g e d  

in the  f o l l o w i n g ^

(1) s e x u a l  p e n e t r a t i o n ;

(2) the lewd t o u c h i n g  of a n o t h e r  o e r s o n ' s  g e n i t a l s ,  anus,

or f e m a l e  breast;

(3) the le w d  t o u c h i n g  by a n o t h e r  p e r s o n  of the c h i l d ' s

g e n i t a l s ,  anus, or f e m a l e  breast;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) the lew d e x h i b i t i o n  of the c h i l d ' s  genitals.

(b) A p a r e n t ,  legal gua r d i a n ,  o r  p e r s o n  h a v i n g  c u s t o d y  o r  con- 

t rol of a c h i l d  u n d e r  1T> y e a r s  of age c o m m i t s  the c rime of u n l a w f u l  

e x p l o i t a t i o n  of a m i n o r  if, in this state, the p e r s o n  p e r m i t s  the 

c h i l d  to e n g a g e  *n c o n d u c t  d e s c r i b e d  in (a) of this s e c t i o n  k n o w i n g

that the c o n d u c t  is i n t e n d e d  to be u s e d  in p r o d u c i n g  a live
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1 p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,  or

2 m a g a z i n e  that v i s u a l l y  d e p i c t s  s u c h  conduct.

3 (c) U n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  is a c l a s s B felony.

4 * Sec. 2. AS 1 1.61 is a m e n d e d  by a d d i n g  a n e w  s e c c i o n  to read:

5 Sec. 1 1 . 6 1 . 1 2 5 . D I S T R I B U T I O N  OF C H I L D  P O R N O G R A P H Y .  (a) A

6 p e r s o n  c o m m i t s  the c r i m e  of d i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  if the

7 p e r s o n  .g-anda— o r — c a u s e s — be— b e sent-,— or b r i n g s  or c a u s e s  to be b r o u g h t ,

8 into this s t a t e  fo r  sale or d i s t r i b u t i o n ,  or in, this s t a t e  p o s s e s s : s ,

9 p r e p a r e s ,  p u b l i s h e s ,  or p r i n t s  w i t h  int e n t to d i s t r i b u t e ,  sell, or

10 e x h i b i t  to o t h e r s  for c o m m e r c i a l  c o n s i d e r a t i o n ,  any m a t t e r  w h i c h

11 v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  u n d e r  AS 1 1 . 4 1 . 4 5 5 ( a ) ,  k n o w i n g  that

cJiaJJL
12 the p r o d u c t i o n  of the m a t t e r  i n v o l v e s  the us e  of a minor1— o r — a— p e r s o n

13 who— re-aeonab 1 y— appea-rs— t-o— be— a-ininor e n g a g e d  in s u c h  conduct.

14 (b) T h i s  s e c t i o n  d o e s  not a p p l y  to acts that are an i n t e g r a l

15 p a r t  of the e x h i b i t i o n  or p e r f o r m a n c e  of a m o t i o n  p i c t u r e  w h e n  the

16 acts are d o n e  w i t h i n  the s c o p e  of e m p l o y m e n t  by a m o t i o n  p i c t u r e

17 o p e r a t o r  or p r o j e c t i o n i s t  e m p l o y e d  by the o w n e r  or m a n a g e r  of a thea-

18 t e r  or o t h e r  p l a c e  for the s h o w i n g  of m o t i o n  p i c t u r e s ,  u n l e s s  the

19 m o t i o n  p i c t u r e  o p e r a t o r  or p r o j e c t i o n i s t

20 (1) has a f i n a n c i a l  i n t e r e s t  in the t h e a t e r  or p l a c e  in

21 w h i c h  e m p l o y e d ;  or

22 (2) c a u s e d  the p e r f o r m a n c e  o r  m o t i o n  p i c t u r e  to be per-

23 f o r m e d  or e x h i b i t e d  w i t h o u t  the c o n s e n t  of the m a n a g e r  o r  o w n e r  of the

24 t h e a t e r  or o t h e r  p l a c e  of showing.

25 (c) D i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  is a c l a s s C felony.
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M E M O R A N D U M

TO: A l l  H o u s e  M e m b e r s

FROM: J o h n  J, L i s k a ,  R e p r e s e n t a t i v e  - D i s t r i c t  15

S U B J E C T :  C h i l d  P o r n o g r a p h y  L e g i s l a t i o n

E n c l o s e d  is a d r a f t  of a B i l l  I h a v e  i n t r o d u c e d  r e g a r d i n g

c h i l d  p o r n o g r a p h y .  In r e c e n t  m o n t h s  there h a v e  b e e n  m a n y  

n e w s p a p e r  a r t i c l e s  r e g a r d i n g  this issue. H a v i n g  h a d  m y  s t a f f  

r e s e a r c h  this s u b j e c t ,  w e  h a v e  f o u n d  that t h e r e  is no s t a t u t e  

that c o v e r s  the s a l e  or d i s t r i b u t i o n  of p o r n o g r a p h y  i n v o l v i n g  

c h i l d r e n .  N o r  is t h e r e  a n y  s t a t u t e  c o v e r i n g  p a r e n t a l  c o n s e n t  

of the u s e  of t h e i r c h i l d r e n  in p o r n o g r a p h i c  m a t e r i a l s .

T h i s  B i l l  a d d r e s s e s  a ll  of the above. Y o u r  s u p p o r t  for this 

B i l l  is n e e d e d  to c u r b  t h e s e  a t r o c i t i e s .



•  •

E ®IF 

T K  IL ® O M ¥ M
LEG IS LA T IV E  A FFA IR S  A G EN C Y

POUCH v STATE CAPITOL 

JUNEAU. ALASKA 99811

907 465-3800

M E M O R A N D U M M a r c h  17, 1983
*

SUBJECT:

TO:

FROM:

C h i l d  p o r n o g r a p h y  
(HB 270)

R e p r e s e n t a t i v e  J o h n  L i s k a

J a m e s  H. L e a r  
L e g i s l a t i v e  C o u n s e l

In r e s p o n s e  to y o u r  r e q u e s t ,  I d r a f t e d  HB 270 r e l a t i n g  to 
c h i l d  p o r n o g r a p h y .  M o n d a y  a f t e r n o o n ,  M i k e  G a y  r e q u e s t e d  
t h a t  I r e d o  the b i l l  to d e f i n e  t h e  w o r d  " o b s c e n e " .  He 
i n d i c a t e d  t h a t  it w o u l d  h a v e  to be d o n e  by  9:00 y e s t e r d a y  
m o r n i n g .  W i t h  j u s t  a s h o r t  a m o u n t  of t i m e  to f u l f i l l  t h i s  
r e q u e s t ,  I i n s e r t e d  sec. 2 t h a t  w o u l d  a d d  a n e w  p a r a g r a p h  to 
A S  1 1 . 4 1 . 4 7 0  (definitions) t h a t  w o u l d  d e f i n e  " o b s c e n e "  to 
m e a n

" . . .  c o n d u c t  that, t a k e n  as a w h o l e  a n d  a p p l y i n g  to 
c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s ,

(A) a p p e a l s  to the p r u r i e n t  i n t e r e s t  in sex;

fB) is p a t e n t l y  o f f e n s i v e ;  a n d

(C) l a c k s  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  p o l i t i c a l ,  
o r  s c i e n t i f i c  v a l u e . "

T h i s  d e f i n i t i o n  sets o u t  the s t a n d a r d  e s t a b l i s h e d  b y  the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  in M i l l e r  v. C a l i f o r n i a ,  413 U.S. 
15, 37 L . E d . 2d 419, 93 S.Ct. 2607 (1973).

Y o u  s h o u l d  b e  a d v i s e d  t h a t  the s t a n d a r d  set f o r t h  in M i l l e r  
for d e t e r m i n i n g  o b s c e n i t y  m a y  b e  r e l a x e d  by the s t a t e s  in 
p r o h i b i t i n g  c h i l d  p o r n o g r a p h y .  U n f o r t u n a t e l y ,  I w a s  not 
a w a r e  of t h e  July, 1982, c a s e  o f  N e w  Y o r k  v. P e r b e r ,
  U.S. ____ , 73 L . E d . 2d 1113, 102 S.Ct. 3348, in w h i c h  the
U n i t e d  S t a t e s  S u p r e m e  C o u r t  d r e w  the d i s t i n c t i o n  b e t w e e n  
c h i l d  p o r n o g r a p h y  a n d  o t h e r  f o r m s  o f  o b s c e n i t y .

I w i l l  o u t l i n e  t h e  c r i t i c a l  p o i n t s  m a d e  in N e w  Y o r k  v.
Ferber, s u p r a , a n d  s u m m a r i z e  y o u r  a l t e r n a t i v e s  w i t h  HB 270.
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A t  i s s u e  in N e w  Y o r k  v. F e r b e r  is t h e  c o n s t i t u t i o n a l i t y  o f  a 
N e w  Y o r k  c r i m i n a l  s t a t u t e  w h i c h  p r o h i b i t s  p e r s o n s  f r o m  
k n o w i n g l y  p r o m o t i n g  s e x u a l  p e r f o r m a n c e s  by  c h i l d r e n  u n d e r  
the age of  16 b y  d i s t r i b u t i n g  m a t e r i a l  w h i c h  d e p i c t s  su c h  
p e r f o r m a n c e s .

The d e c i s i o n  h i g h l i g h t s  the f a c t  t h a t  the f e d e r a l  g o v e r n m e n t  
a n d  47 s t a t e s  h a v e  s o u g h t  to c o m b a t  t h e  p r o b l e m  o f  c h i l d  
p o r n o g r a p h y  w i t h  s t a t u t e s  s p e c i f i c a l l y  d i r e c t e d  at the p r o­
d u c t i o n  of  c h i l d  p o r n o g r a p h y .  A t  l e a s t  h a l f  o f  s u c h  s t a t u t e s  
do n o t  r e q u i r e  t h a t  t h e  m a t e r i a l s  p r o d u c e d  be  l e g a l l y  o b s c e n e  
(i.e., t h a t  a p p l y  the M i l l e r  s t a n d a r d ) .  T h i r t y - f i v e  s t a t e s  
a n d  the U n i t e d  S t a t e s  C o n g r e s s  h a v e  a l s o  p a s s e d  l e g i s l a t i o n  
p r o h i b i t i n g  t h e  d i s t r i b u t i o n  of s u c h  m a t e r i a l s .  T w e n t y  
s t a t e s  p r o h i b i t  the d i s t r i b u t i o n  of m a t e r i a l  d e p i c t i n g  
c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  t h a t  
the m a t e r i a l  be l e g a l l y  o b s c e n e .

The h e a r t  of  the N e w  Y o r k  v. F e r b e r  c a s e  is a p r o n o u n c e m e n t  
b y  the U n i t e d  S t a t e s  S u p r e m e  C o u r t  t h a t  it is p e r m i s s i b l e  
for a s t a t e  to p e n a l i z e  the p r o d u c t i o n  of  c h i l d  p o r n o g r a p h y  
a nd the d i s t r i b u t i o n  of  m a t e r i a l  d e p i c t i n g  c h i l d r e n  e n g a g e d  
in s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  t h a t  the m a t e r i a l  be 
l e g a l l y  o b s c e n e .

H e r e  is h o w  the C o u r t  a r r i v e d  at t h a t  d e c i s i o n .  T h e  C o u r t  
s t a t e d  the i s s u e  as f o llows:

To p r e v e n t  the a b u s e  of  c h i l d r e n  w h o  are m a d e  to e n g a g e  
in s e x u a l  c o n d u c t  for c o m m e r c i a l  p u r p o s e s ,  c o u l d  the 
N e w  Y o r k  S t a t e  L e g i s l a t u r e ,  c o n s i s t e n t  w i t h  t h e  f i r s t  
a m e n d m e n t ,  p r o h i b i t  the d i s s e m i n a t i o n  of m a t e r i a l  w h i c h  
sh ows c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t ,  r e g a r d l e s s  of 
w h e t h e r  s u c h  m a t e r i a l  is o b s c e n e ?

T h e  S u p r e m e  C o u r t  i n d i c a t e d  th a t  t h i s  c a s e  c o n s t i t u t e s  its 
f i r s t  e x a m i n a t i o n  o f  a s t a t u t e  d i r e c t e d  at a n d  l i m i t e d  to 
d e p i c t i o n s  of  s e x u a l  a c t i v i t y  i n v o l v i n g  c h i l d r e n .  T h e  C o u r t  
t h e n  b e g a n  w i t h  the q u e s t i o n  of w h e t h e r  a s t a t e  h a s  s o m e w h a t  
m o r e  f r e e d o m  in p r o s c r i b i n g  w o r k s  w h i c h  p o r t r a y  s e x u a l  a c t s  
o r  le w d  e x h i b i t i o n s  of g e n i t a l i a  by  c h i l d r e n .  T h e  C o u r t  
r e v i e w e d  the p o s i t i o n  t a k e n  in M i l l e r , s u p r a , t h a t  the

. . . s t a t e s  h a v e  a l e g i t i m a t e  i n t e r e s t  in p r o h i b i t i n g  
d i s s e m i n a t i o n  o r  e x h i b i t i o n  of  o b s c e n e  m a t e r i a l  w h e n  
the m o d e  of d i s s e m i n a t i o n  c a r r i e s  w i t h  it a s i g n i f i c a n t
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d a n g e r  of  o f f e n d i n g  the s e n s i b i l i t i e s  o f  u n w i l l i n g  r e c i p­
ie n t s  or  of  e x p o s u r e  to  j u v e n i l e s .

M i l l e r  v. C a l i f o r n i a , 413 U . S., at 19.

T h e  M i l l e r  s t a n d a r d ,  like its p r e d e c e s s o r s ,  w a s  an a c c o m m o­
d a t i o n  b e t w e e n  the states' i n t e r e s t s  in p r o t e c t i n g  the " s e n s i­
b i l i t i e s  o f  u n w i l l i n g  r e c i p i e n t s "  f r o m  e x p o s u r e  to p o r n o­
g r a p h i c  m a t e r i a l  a n d  the d a n g e r s  of c e n s u r e s h i p  i n h e r e n t  in 
u n a b a s h e d l y  c o n t e n t  b a s e d  laws. L i k e  o b s c e n i t y  s t a t u t e s ,  
laws d i r e c t e d  at t h e  d i s s e m i n a t i o n  of c h i l d  p o r n o g r a p h y  r u n  
the r i s k  o f  s u p p r e s s i n g  p r o t e c t e d  e x p r e s s i o n  b y  a l l o w i n g  the 
h a n d  of the c e n s o r  t o  b e c o m e  u n d u l y  heavy. F o r  the f o l l o w i n g  
r e a s o n s ,  the C o u r t  w a s  p e r s u a d e d  t h a t  t h e  s t a t e s  a r e  e n t i t l e d  
to g r e a t e r  l e e w a y  in the r e g u l a t i o n  o f  p o r n o g r a p h i c  d e p i c t i o n s  
o f  c h i l d r e n .

(1) It is e v i d e n t  b e y o n d  t h e  n e e d  for e l a b o r a t i o n  t h a t  
a s t a t e ' s  i n t e r e s t  in " s a f e g u a r d i n g  the p h y s i c a l  a n d  
p s y c h o l o g i c a l  w e l l - b e i n g  o f  a r.'inor" is c o m p e l l i n g .

(2) The d i s t r i b u t i o n  o f  p h o t o g r a p h s  o f  a n d  f ilms 
d e p i c t i n g  s e x u a l  a c t i v i t y  b y  j u v e n i l e s  is i n t r i n s i c a l l y  
r e l a t e d  to the s e x u a l  a b u s e  of c h i l d r e n .

(3) The a d v e r t i s i n g  a n d  s e l l i n g  of  c h i l d  p o r n o g r a p h y  
p r o v i d e s  an e c o n o m i c  m o t i v e  for a n d  is t h u s  an i n t e g r a l  
p a r t  of the p r o d u c t i o n  o f  s u c h  m a t e r i a l s ,  an a c t i v i t y  
i l l e g a l  t h r o u g h o u t  the nation.

(4) T h e  '^alue of  p e r m i t t i n g  li v e  p e r f o r m a n c e s  a n d  p h o t o­
g r a p h i c  r e p r o d u c t i o n s  o f  c h i l d r e n  e n g a g e d  in le w d  s e x u a l  
c o n d u c t  is e x c e e d i n g  m o d e s t ,  if n o t  d e m i n i m u s .

(5) R e c o g n i z i n g  a n d  c l a s s i f y i n g  c h i l d  p o r n o g r a p h y  as a 
c a t e g o r y  o f  m a t e r i a l  o u t s i d e  the p r o t e c t i o n  o f  t h e  F i r s t  
A m e n d m e n t  is r o t  i n c o m p a t i o l e  w i t h  t h e  C o u r t ' s  e a r l i e r  
d e c i s i o n s .

T he C o u r t  r e i t e r a t e d  t h a t  the t e s t  for c h i l d  p o r n o g r a p h y  is 
s e p a r a t e  f r o m  t h e  o o s c e n i t y  s t a n d a r d  e n u n c i a t e d  in M i l l e r , 
b u t  m a y  be c o m p a r e d  to it for p u r p o s e s  o f  c l a r i t y .  The 
M i l l e r  f o r m u l a t i o n  is a d j u s t e d  in the f o l l o w i n g  r e s p e c t s :

(1) A  t r i e r  o f  f a c t  n e e d  n o t  find t h a t  the m a t e r i a l  
a p p e a l s  to the p r u r i e n t  i n t e r e s t  o f  t h e  a v e r a g e  p e r s o n ;
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(2) It is n o t  r e q u i r e d  t h a t  s e x u a l  c o n d u c t  p o r t r a y e d  
b e  d o n e  so in a p a t e n t l y  o f f e n s i v e  m a n n e r ;  a n d

(3) T h e  m a t e r i a l  a t  i s s u e  n e e d  n o t  b e  c o n s i d e r e d  as a 
w h o l e .

T h e  C o u r t  d i d  i n d i c a t e ,  h o w e v e r ,  t h a t  t h e r e  are l i m i t s  o n  
th e  c a t e g o r y  o f  c h i l d  p o r n o g r a p h y  w h i c h ,  li k e  o b s c e n i t y ,  is 
u n p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t .  As w i t h  all l e g i s l a t i o n  
in t h i s  s e n s i t i v e  area, the c o n d u c t  to be p r o h i b i t e d  m u s t  b e  
a d e q u a t e l y  d e f i n e d  b y  t h e  a p p l i c a b l e  s t a t e  law, as w r i t t e n  
o r  a u t h o r i t a t i v e l y  c o n s t r u e d .  H e r e  the n a t u r e  of  the h a r m  
to b e  c o m b a t t e d  r e q u i r e s  t h a t  the s t a t e  o f f e n s e  be l i m i t e d  
to w o r k s  t h a t  v i s u a l l y  d e p i c t  s e x u a l  c o n d u c t  by  c h i l d r e n  
b e l o w  a s p e c i f i e d  age. T h e  c a t e g o r y  of " s e x u a l  c o n d u c t "  
p r o s c r i b e d  m u s t  a l s o  be s u i t a b l y  l i m i t e d  a n d  d e s c r i b e d .

T h e  S u p r e m e  C o u r t  p r o c e e d e d  to a n a l y z e  t h e  N e w  Y o r k  s t a t u t e  
o b s e r v i n g  t h a t  t h e  f o r b i d d e n  a c t s  to be d e p i c t e d  are l i s t e d  
w i t h  s u f f i c i e n t  p r e c i s i o n  a n d  r e p r e s e n t  t h e  k i n d  of  c o n d u c t ,  
t h at, if it w e r e  t h e  t h e m e  o f  a w o r k ,  c o u l d  r e n d e r  it l e g a l l y  
o b s c e n e :  " A c t u a l  o r  s i m u l a t e d  s e x u a l  i n t e r c o u r s e ,  d e v i a t e
s e x u a l  i n t e r c o u r s e ,  s e x u a l  b e s t i a l i t y ,  m a s t u r b a t i o n ,  s a d o -  
m a s o c h i s t i c  a b u s e ,  o r  l e w d  e x h i b i t i o n  of the g e n i t a l s " .  T h e  
C o u r t  g a v e  s p e c i a l  e m p h a s i s  to the fa c t  t h a t  the t e r m  "lewd 
e x h i b i t i o n  o f  the g e n i t a l s "  is n o t  u n k n o w n  to the C o u r t  in 
t h i s  a r e a  and, i n d e e d ,  w a s  g i v e n  in M i l l e r  as an e x a m p l e  of 
a p e r m i s s i b l e  r e g u l a t i o n .

T h e  S u p r e m e  C o u r t  m a d e  it p e r f e c t l y  c l e a r  t h a t  a s t a t e  is 
n o t  b a r r e d  b y  the F i r s t  A m e n d m e n t  f r o m  p r o h i b i t i n g  t h e  d i s­
s e m i n a t i o n  o f  m a t e r i a l  w h i c h  s h o w s  c h i l d r e n  e n g a g e d  in s e x u a l  
c o n d u c t ,  r e g a r d l e s s  o f  w h e t h e r  su c h  m a t e r i a l  is o b s c e n e .

T h e  C o u r t  f u r t h e r  c l a r i f i e d  its p o s i t i o n  w i t h  r e q a r d  to  
c h i l d  p o r n o g r a p h y  b y  d i s m i s s i n g  che c l a i m  t h a t  the N e w  Y o r k  
s t a t u t e  is u n c o n s t i t u t i o n a l l y  o v e r b r o a d  b e c a u s e  it w o u l d  
f o r b i d  the d i s t r i b u t i o n  of m a t e r i a l  w i t h  s e r i o u s  l i t e r a r y ,  
s c i e n t i f i c  o r  e d u c a t i o n a l  v a l u e  or m a t e r i a l  w h i c h  d o e s  not 
t h r e a t e n  t h e  h a r m  s o u g h t  to be c o m b a t t e d  b y  the state. The 
C o u r t  h e l d  t h i s  to be  the p a r a d i g m a t i c  c a s e  of a s t a t e  
s t a t u t e  w h o s e  l e g i t i m a t e  r e a c h  d w a r f s  its a r g u a b l y  i m p e r m i s­
si b l e  a p p l i c a t i o n s .  T h e  C o u r t  s e r i o u s l y  d o u b t e d  t h a t  t h o s e  
a r g u a b l y  i m p e r m i s s i b l e  a p p l i c a t i o n s  of  the s t a t u t e  a m o u n t  to 
m o r e  t h a n  a t i n y  f r a c t i o n  o f  the m a t e r i a l s  w i t h i n  the s t a t u t e  
reach.



T h e  S u p r e m e  C o u r t  r e f u s e d  to a s s u m e  t h a t  the N e w  Y o r k  C o u r t s  
w i l l  w i d e n  t h e  p o s s i b l y  i n v a l i d  r e a c h  o f  the s t a t u t e  b y  g i v i n g  
an  e x p a n s i v e  c o n s t r u c t i o n  t o  the p r o s c r i p t i o n  o n  " l e w d  e x h i­
b i t i o n s  of  t h e  g e n i t a l s " .  W h a t e v e r  o v e r b r e a d t h  m i g h t  e x i s t  
s h o u l d  be  c u r e d  t h r o u g h  c a s e  b y  c a s e  a n a l y s i s  o f  t h e  fa c t  
s i t u a t i o n s  t o  w h i c h  its s a n c t i o n s ,  a s s e r t e d l y ,  m a y  n o t  be  
a p p l i e d .

Now, h o w  d o e s  t h i s  d e c i s i o n  e f f e c t  HB 270?

It m e a n s  t h a t  H B  270 c o u l d  b e  a m e n d e d  to d e l e t e  the d e f i­
n i t i o n  of " o b s c e n e "  set o u t  in sec. 2 of  t h e  b i ll, s i n c e  it 
is p e r m i s s i b l e  for the s t a t e  to e n f o r c e  AS 1 1 . 4 1 . 4 5 5  a n d  
A S  1 1 . 6 1 . 1 2 5  w i t h o u t  a c o u r t  f i n d i n g  t h a t  a d e p i c t e d  t o u c h i n g  
o r  e x h i b i t i o n  is o b s c e n e .  I w o u l d  s u g g e s t ,  h o w e v e r ,  i n s e r t i n g  
the w o r d  " v i s u a l l y "  b e f o r e  t h e  w o r d  " d e p i c t s "  o n  p a g e  1, 
line 13, a n d  on p a g e  2, li n e  18; a n d  c h a n g i n g  t h e  w o r d  
" o b s c e n e "  t o  "lewd" on p a g e  1, l i n e s  18, 20, a n d  24.

T h e  s u g g e s t e d  c h a n g e s  ^o H B  270 w o u l d  g i v e  the s t a t e  m u c h  
g r e a t e r  l a t i t u d e  in e n f o r c i n g  the c h i l d  p o r n o g r a p h y  laws a n d  
s t i l l  b e  w i t h i n  the c o n s t i t u t i o n a l  g u i d e l i n e s  set f o r t h  by  
the U n i t e d  S t a t e s  S u p r e m e  Court.

J H L i l j b10/012



I n t r o d u c e d :  3 / 1 6 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

B Y  LISKA, A DA M S ,  B U S S E L L  FLOOD, 
FRITZ, G R U S S E N D O R F ,  H U R L B E R T ,  
L I N D A U E R ,  M A L O N E ,  M A R T I N ,  P H I L L I P S ,  
SHUL T Z ,  SZ Y M A N S K I ,  T I S C H E R  A N D

1 IN T H E  H O U S E  W A R D

2 H O U S E  B I L L  NO. 270

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c h i l d  p o r n o g r a p h y . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

8 * S e c t i o n  1. A S  1 1 . 4 1 . 4 5 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 Sec. 1 1 . 4 1 . 4 55 .  U N L A W F U L  E X P L O I T A T I O N  O F  A  MI N O R .  (a) A  p e r s o n

10 c o m m i t s  the c r i m e  of  u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  if, in this

11 s t a t e  a n d  w i t h  the in t e n t  of p r o d u c i n g  f o r  a n y  c o m m e r c i a l  p u r p o s e  a

12 live p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,

13 o r  m a g a z i n e  t hat d e p i c t s  the c o n d u c t  l i s t e d  below, the p e r s o n  k now-

14 i n g ly  i n d u c e s  o r  e m p l o y s  a c h i l d  u n d e r  16 y e a r s  of age to e n g a g e  in,

15 or  p h o t o g r a p h s ,  films, o r  t e l e v i s e s  a c h i l d  u n d e r  16 y e a r s  o f  age

16 e n g a g e d  in the f o l l o w i n g  conduct:

17 (1) s e x u a l  p e n e t r a t i o n ;

18 (2) the o b s c e n e  t o u c h i n g  o f  a n o t h e r  p e r s o n ' s  g e n i t a l s ,

19 anus, o r  f e m a l e  b r e a s t;

20 (3) the o b s c e n e  t o u c h i n g  by a n o t h e r  p e r s o n  of the c h i l d ' s

21 g e n i t a l s ,  anus, or f e m a l e  breast;

22 (4) m a s t u r b a t i o n ;

23 (5) b e s t i a l i t y ;  or

24 (6) the o b s c e n e  e x h i b i t i o n  of the chil d ' s g e n i t a l s .

25 / (k) A  p a r e n t,  legal g u a r d i a n ,  or p e r s o n  h a v i n g  c u s t o d y  or con-

26 \v trol of a c h i l d  u n d e r  16 y e a r s  of age c o m m it s  the c r i m e  of u n l a w f u l

27 e x p l o i t a t i o n  of a m i n o r  if, in this state, the p e r s o n  p e r m i t s  the

28 c h i l d  to e n g a g e  in c o n d u c t  d e s c r i b e d  in (a) of this s e c t i o n  k n o w i n g

29 that the c o n d u c t  is i n t e n d e d  to be use d  in p r o d u c i n g  f o r  a c o m m e r c i a l



1 p u r p o s e  a live p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  sl i d e,  book,

2 n e w s p a p e r ,  or m a g a z i n e .

(c) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r  is a c la s s  B felony.

4 *  Sec. 2. AS  1 1 . 4 1 . 4 7 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

5 Nf (4) " o b s c e n e "  mea ns ,  c o n d u c t  that, t a k e n  as a w h o l e  and

6 a p p l y i n g  c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s ,

7 (A) a p p e a l s  to the p r u r i e n t  i n t e r e s t  in sex;

8 (B) is p a t e n t l y  o f f e n s i v e ;  and

9 (C) lacks s e r i o u s  lit e r a ry ,  a r t i s t i c ,  p o l i t i c a l ,  or

10 s c i e n t i f i c  value.

11 * Sec. 3. A S  1 1 . 6 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 11.61 . 1 2 5 .  D I S T R I B U T I O N  OF C H I L D  P O R N O G R A P H Y .  (a) A

13 p e r s o n  c o m m i t s  the c rime of d i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  if the

14 p e r s o n  sends o r  causes to be sent, or b r i n g s  or c a u s e s  to b e  b ro u g h t ,

15 int o  this s t a t e  for sale o r  d i s t r i b u t i o n ,  or in this s t a t e  p o s s e s s e s ,

16 p r e p a r e s ,  p u b l i s h e s ,  or p r i n t s  w i t h  int e n t  to d i s t r i b u t e ,  sell, or

17 e x h i b i t  to o t h e r s  for c o m m e r c i a l  c o n s i d e r a t i o n ,  any v i s u a l  or p r i n t e d

18 m a t t e r  w h i c h  d e p i c t s  c o n d u c t  d e s c r i b e d  u n d e r  A S  1 1 . 4 1 . 4 5 5 ( a ) ,  k n o w i n g

19 that the p r o d u c t i o n  of the m a t t e r  i n v o l v e s  the u se  of a m i n o r  e n g a g e d

20 in s u c h  conduct.

21 (b) Thi s  s e c t i o n  d o e s  not a p p l y  to acts that are a n  i n t e g r a l

22 part of the e x h i b i t i o n  or p e r f o r m a n c e  of a m o t i o n  p i c t u r e  w h e n  the

23 acts are d o n e  w i t h i n  the s c op e  of e m p l o y m e n t  by a m o t i o n  p i c t u r e

24 o p e r a t o r  o r  p r o j e c t i o n i s t  e m p l o y e d  by the o w n e r  or m a n a g e r  of a thea-

25 te r  or o t h e r  p l a c e  for the s h o w i n g  of m o t i o n  p i c t u r e s ,  u n l e s s  the

26 m o t i o n  p i c t u r e  o p e r a * o r  or p r o j e c t i o n i s t

27 (1) has a f i n a n c i a l  i n te r e s t  in the t h e a t e r  o r  p l a c e  in

28 w h i c h  e m p l o y e d ;  or

29 (2) c a u s e d  the p e r f o r m a n c e  or m o t i o n  p i c t u r e  to be

H B  2 7 0  -2-



p e r f o r m e d  or e x h i b i t e d  w i t h o u t  the co n s e n t  of the m a n a g e r  or o w n e r  

the t h e a t e r  o r  o t h e r  p l a c e  of showing.

(c) D i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  is a c l a s s  C felony.
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S t a f f  R e p o r t

H B  275 R e l a t i n g  to P r i s o n  F a c i l i t i e s  

D a v e  P a l m e r  

A p r i l  18, 1983

H B  275 m a n d a t e s  t h a t  a f t e r  J u l y  1, 1983, a l l  n e w l y  m a x i m u m  s e c u r i t y  

p r i s o n s  be c o n s t r u c t e d  in the v i c i n i t y  of P a l m e r ,  W a s i l l a  a n d  Sutton.

T h e  p o s i t i o n  p a p e r  f r o m  D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  

a d a m a n t l y  o p p o s e s  th e  b ill, and r e q u e s t s  t hat the d e c i s i o n  on 

c o r r e c t i o n a l  f a c i l i t y  l o c a t i o n s  be b a s e d  o n  c r i m i n a l  j u s t i c e  criteria.

T h e  f i s c a l  n o t e  is z e r o  b a s e d  on l a c k  of i n f o r m a t i o n .

N e x t  r e f e r r a l  is t o  J u d i c i a r y  C o m m i t t e e

/



POSITION PAPER

House Bill No. 275

"An Act r el at in g to the e s t a b l i sh me nt  o f  pris on  f a c t i l i t i e s . "

House Bill No. 275 modifies AS 3 3 . 3 0. 0 20  by maki ng  that section 

subject to the p ro vi si on s of AS 33.30.025 which is en ti tl ed Location of 

Facilities. AS 33 .3 0. 0 25  requires that a f t e r  July 1, 1983, the 

C o mmi ss io ne r shall lo cate all n ew ly c o ns t ru ct ed  m a x i m u m  security prison 

facilities w i t h i n  the vicinity of  Palmer, Wasilla, and Sutton.

The De pa rt me nt of Health and Social S er vices and the Division of 

Adult Correc ti on s t o ta l ly  opposes the c o nc ep t of pr ed et e rm in e d building 

sites for pr ison facilities. • It is imperative th a t such decisions be 

made by professional correctional practitioners and b a s e d  on sound 

criminal j u s ti c e cr iteria for s it e location to-ens ur e th a t the prison 

facilities m ee t  s tandards for programming, security, and safety.

Recommended by:

A ppr o ve d by

Date:

Robert London Smith, Ph.D. 

C o m m i s s i o n e r

Date: 3 f 3 * / f 3
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R e q u e s t o r :  Hou se  HESS___________________________  Adult C o n f i n e m e n t ______________________________ ____

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Doll
• FY  83 FY 84 FY 85 FY 8 6 FY 87 FY 88

O P E R A T I N G

1 00  P E R S O N A L  S E R V I C E S  .

P O O  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  .LAND & S T R U C T U R E S  •

7 0 0  G R A N T S ,  C L A I M S ,  ETC
*

T O T A L  O P E R A T I N G -0- . -0- -0- -0- -0- -0-
•

C A P I T A L -0- • -0- -0- -0- • -0- -0-

a r s )

F U N D I N G : ( T h o u s a n d s  o f  Pol lars)

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  BILL:

Not a p pl i ca bl e.

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  By: Roger C. Lange

lions^-yD i v i s i o n : Adult Correct' A P T

R E V E N U E | -0- -0- | -0- -0- -0- -0-

G E N E R A L  F U N D  

' F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o u r c e )

-0- -0- - 0 - -0- -0- -0-

P O S I T I O N S :
• t

F U L L - T I M E -0- -n- -n- -n- -n- -n_

P A R T - T I M E

T E M P O R A R Y  .

P h o n e :

D a t e :  forch ? i . iqr.i

A p p r o v e d  by  C o m m i s s i o n e r :  ^  / ~ / L < ,L t / , ) f l  D a t e :  / ' /  3
D e p a r t m e n t :  Health ft Social Services____________________ _(___________

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  a nd B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  to D e p a r t m e n t  (fo r G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3/0 /
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IV. ANALYSIS

No s pe cif ic  additional costs can be i de ntified r e l a t e d  to t h e  r equirement 

to locate all newly co n st r uc te d  m a x i m u m  se cu ri ty  prison facilities 

w i t h i n  the v i c i n i t y  of Palmer, Wa si ll a,  and Sutton.
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House Bill No. 275

"An Act relating to the establi sh me nt  of prison f a c t i l i t i e s . "

House Bill No. 275 modifies AS 33.30. 02 0 by m aki ng that section 

subject to the provisions of AS 33.30,025 which is e nt it le d Location of 

Facilities. AS 33.30 .0 25  requires that af te r July 1, 1983, the 

C o mm is si on er shall locate all newly c onstructed m a x i m u m  security prison 

facilities w it hi n the v ic inity of Palmer, Wasilla, and Sutton.

The Department of  Health and Social Services and the Division of 

Adult Corrections totally opposes the concept of p r ed ete rm in ed  building 

sites for prison facilities. • It is imperative that such decisions be 

mad e by professional correctional practitioners and based on sound 

criminal jus ti ce  criteria for site location to .ensure that the prison 

facilities meet standards for programming, security, and safety.

Recommended by:

Date:

A pp ro v ed  by:

Robert London Smith, Ph.D. 

Com mi ss io ne r

D a t e 1
- 7

a ,

£ 8,(ij

'O'H'y

K 9
#  M/u

Di rector 

Ad u lt  Correctionsof



1. RJEQUEST xi. r ij u /il u l i /i i l

a r l T / R c s o l u t i o n  N o . : Hou se  Bill No. 275 A g e n c y  A f f e c t e d :  Health & Social Services

T i t 1 e : "An Act re lating to estab. of prison f a c . P r o g r a m  C a t e g o r y  A f f e c t e d : A d m i n . of J us ti ce

S p o n s o r :  Rens. .Larson & Lac.her_______________  BRU,  P r o g r a m  o f  S u b p r o g r a m ^ )  A ff e c t e d :

R e q u e s t o r :  House HESS___________________________  Adult C on f in em en t __________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o V ars) •
• •* FY 83 FY 84 FY 8 5 FY S o FY 87 FY 88

O P E R A T I N G

1 0 0  P E R S O N A L  S E R V I C E S  .

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L •

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  .LAND & S T R U C T U R E S  •

7 0 0  G R A N T S ,  CLA IM S,  E T C

T O T A L  O P E R A T I N G -0- .  -0- -0- -0- -0- -0-

1 C A P I T A L - 0 - • - o - - 0 - - o -  • - 0 - - 0 -
*

t R E V E N U E I -o- - 0 - ! .  r Pr  . - 0 - - 0 - - 0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

•

G E N E R A L  F U N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
' F E D E R A L  F UN D S

O T H E R  ( S p e c i f y  S o u r c e )

P O S I T I O N S :

F U L L - T I M E -0- - 0 - -n- - 0 - - n - -n-
P A R T - T I M E •
T E M P O R A R Y  .

III. S O U R C E  OF F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  OF  BILL:

Not applicable.

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  By: Roger C. L a m m  

D i v i s i o n :  Adult Corrections

P h o n e :Date: ^ rch 23. 1983
A p p r o v e d  b y  C o m m i s s i o n e r : & / c/ / / ~ ■ / i . n C c i t ' , H ' l' - 0  D a t e :  ’z / 3 Q  / ^ 3  
D e p a r t m e n t :  Health & Social Services

Distribution:
O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  a n d  B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  to D e p a r t m e n t  .(for G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3/0/

T T '
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IV. ANALYSIS

No s pe cif ic  additional costs can be identified r e la te d to t h e r e q u i r e m e n t  

to locate all newly constructed maxi mum  se cu ri ty  prison facilities 

w i t hi n  the vi ci ni ty  of Palmer, Wasilla, and Sutton.
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Senate Bill No. 224

-

"An Act relating to the establishment of prison facilities."

Senate Bill No. 224 modifies AS 33.30.020 by making that section 

subject to the provisions of AS 33.30.025 which is entitled Location of 

Facilities. AS 33.30.025 requires that after July 1, 1983, the 

Commissioner shall locate all newly constructed maximum security prison 

facilities within the vicinity of Sutton.

The Department of Health and Social Services and the Division of 
Adult Corrections totally opposes the concept of predetermined building 

sites for prison facilities. It is imperative that such decisions be 

made by professional correctional practitioners and based on sound 

criminal justice criteria for site location to ensure that the prison 

facilities meet standards for programming, security, and safety.

Recommended by

Approved by:

Date:

Commissioner

Date: y / 7 / 0



STATE OF ALASKA 

FISCAL NOTE Revision Date__________ , 1983

REQUEST

Bill/Resolution N o . : Senate B i 11 No. 

T itle:"An Act relating to estab. 

Sponsor: Reps. Larson ft~Lacher

Requestor: House HESS

II.

224

FISCAL DETAIL

  Agency Affected: Health & Social Servs.

of prison fac." Program Category Affected: Justice_

  BRU, Program of S u bp r og ra m (s ) ATfected:"

Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Pol a r s )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND ft STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- ■ I'O- ■ '  -0- -0- -0- -U-

REVENUE -0- -0- -0- -0- -0- -0-

rUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:

FIJLL-TI ME -0- -0- -0- 1 0 1 1 0 1 -0-

PART-TIME

TEMPORARY 1

1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

Not applicable.

IV.

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from sponsor) 3/8/83

ANALYSIS: Attach a separate p a g e ^ o r  any Analysi

Prepared By: Roger C. Laruie
lit C o r r e c t i o n s „Division: Adult Co rr e ct u

Approved by Commi ss ioner: '

Department: Health A Social Services

Phone: 465-3376 
D a t e : ~7\pri I 1, 198T

Date: > / / 7 / / ' ^



FISCAL NOTE 

Senate Bill No. 224 

Page 2

IV. ANALYSIS

No specific additional costs can be identified related to the requirement to locate 

all newly constructed maximum security prison facilities within the vicinity of 

Sutton.
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H O U S E  H E A L T H ,  E D U C A T I O N  & S O C I A L  S E R VI C E S  

S T A N D I N G  C O M M I T T E E  

A p r i l  18, 1983 

1:05 p.m.

M e m b e r s  P r e s e nt :  Rep. T i s c h e r ,  C o - C h a i r

Rep. Frit z ,  C o - C h a i r

Rep. M . W .  M i l l e r ,  V i c e - C h a i r

Rep. D a v i s

Rep. K o p o n e n

Rep. G o l l

Rep. H e r r m a n n

C O M M I T T E E  C A L E N D A R

H B  275: " A n  A c t  r e l a t i n g  to the e s t a b l i s h m e n t  of

p r i s o n  f a c i l i t i e s . "

H B  217: "A n A c t  r e l a t i n g  to the e s t a b l i s h m e n t  of

p r i s o n  f a c i l i t i e s . "

H B  219: " A n  A c t  r e l a t i n g  to L o c a l  C i t i z e n  A d v i s o r y

B o a r d s  of t h e  U n i v e r s i t y  of A l a s k a . "

W I T N E S S  R E G I S T E R

Rep. L a r s o n  

D i s t r i c t  16-B 

S t a t e  C a p i t o l  B u i l d i n g  

P o u c h  V

J u n e a u ,  A l a s k a  99811 

4 6 5 - 3 7 2 7

P o s i t i o n  S t a t e m en t :  S u p p o r t e d  l o c a t i n g  the n e x t  m a x i m u m  s e c u r i t y

p r i s o n  in the Palmer, W a s i l l a  or S u t t o n  

area; d e s c r i b e d  the a d v a n t a g e s  of the a r e a  

s u c h  as e a s y  access, a l r e a d y  e s t a b l i s h e d  

r e c r e a t i o n ,  m e d i c a l  and s o c i a l  s e r v i c e  

f a c i l i t i e s ;  said h e  wa s  a m e n a b l e  to c h a n g i n g  

the i n t e n t  of the b i l l  to lo c a t e  a l l  m a x i m u m  

s e c u r i t y  p r i s o n s  in the d e s i g n a t e d  a r e a  to 

that of l o c a t i n g  the n e x t  f a c i l i t y  in the 

S u t t o n  area.

Rep. L a c h e r  

D i s t r i c t  16-A 

S t a t e  C a p i t o l  B u i l d i n g  

P o u c h  V

J u n e a u ,  A l a s k a  99811 

4 6 5 - 4 8 9 4

P o s i t i o n  S t a t e m en t :  P o i n t e d  out the p l a n n i n g  w h i c h  h a s  o c c u r r e d

for m a n y  y e a r s  f o r  a m a x i m u m  s e c u r i t y  p r i s o n  

in the Palm er ,  W a s i l l a ,  S u t t o n  area; said

- 1 -



t h a t  the p r i s o n  w a s  a l w a y s  i n t e n d e d  fo r  that 

a r e a  and o n l y  r e c e n t l y  t h e  s i t e  d e c i s i o n  h a d 

b e c o m e  a  p o l i t i c a l  fo otball.

R o g e r  L a n g

D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  

D i v i s i o n  of C o r r e c t i o n s  

June a u ,  A l a s k a  9 9 8 1 1  

4 6 5 - 3 3 7 6

P o s i t i o n  S t a t e m e n t :  T e s t i f i e d  a g a i n s t  H B  275 and H B  217; s t a t e d

that the D i v i s i o n  is o p p o s e d  to a n y  s p ec i f i c  

n a m i n g  of a n  a r e a  w h e r e  p r i s o n  f a ci l i t i e s  

m a y  b e  c o n s t r u c t e d ;  s t a t e d  th a t  the u s u a l  

p r o c e s s  i n  s i t e  d e t e r m i n a t i o n  b e g i n s  w i t h  an 

a p p r o p r i a t i o n  f r o m  the L e g i s l a t u r e  f o l l o w e d  

b y  the d e c i s i o n  r e g a r d i n g  the s ite location.

D a v i s  G r a y

P a l m e r  C h a m b e r  of C o m m e r c e  

Palm e r ,  A l a s k a

P o s i t i o n  S t a t e m e n t :  S u p p o r t e d  c o m m e n t s  m a d e  b y  R e p r e s e n t a t i v e s

L a r s o n  a n d  L a ch e r ;  a c k n o w l e d g e d  th e ef f o rt  

an d  time s p e n t  p l a n n i n g  f o r  a p r i s o n  in the 

P a l m e r  area; c o m m e n t e d  t hat c o m p e t i t i o n  for 

a p r i s o n  s ite w a s  n e w  a n d  no t  v e r y  

p r o d u c t i v e .

Sen-r G i l m a n

S t a t e  C a p i t o l  B u i l d i n g  

P o u c h  V

June a u ,  A l a s k a  99811 

4 6 5 - 4 9 3 5

P o s i t i o n  S t a t e m e n t :  C o m m e n t e d  that H B  217 w a s  d r a f t e d  b e c a u s e

the S e w a r d  c o m m u n i t y  w a s  c o n c e r n e d  it w o u l d  

not be c o n s i d e r e d  w i t h  o t h e r  c o m m u n i t i e s  for 

the n e x t  m a x i m u m  s e c u r i t y  sit e  location; 

s t a t e d  that the l o c a t i o n  d e c i s i o n  sh o u l d  b e  

left to C o r r e c t i o n s  to d e c i d e  b a s e d  on their 

ow n  g o a l s  and o b j e c t i v e s  not b y  the 

L e g i s l a t u r e .

W i l l a r d  D u n h a m  

C o - C h a i r

S e w a r d  C i t i z e n s  T a s k  F o r c e  

Seward, A l a s k a

P o s i t i o n  S t a t e m e n t :  D e s c r i b e d  the b a c k g r o u n d  b e h i n d  S e w a r d ' s

p r o p o s a l  for a m a x i m u m  s e c u r i t y  p r i s o n  site; 

c o m m e n t e d  on the s u i t a b i l i t y  of the l o c a t i o n  

for a s e c u r i t y  i n s t i t u t i o n  a n d  the 

a v a i l a b i l i t y  of p r i v a t e  i n d u s t r i e s  and 

e d u c a t i o n a l  f a c i l i t i e s  f o r  p r i s o n  i n d u s t r y  

p r o g r a m s ;  r e f e r r e d  to the n e e d  for a p r i s o n  

in S e w a r d  due to the h i g h  u n e m p l o y m e n t  rate.

- 2 -



L o u i s  B e n c a r d i n o  

S e w a r d  A d m i n i s t r a t i o n  

Seward, A l a s k a  

2 2 4 - 3 3 3 1

P o s i t i o n  S t a t e m e n t S h o w e d  t h e  c o m m i t t e e  a d r a w i n g  of the 

p r o p o s e d  s i t e  in Seward; d e s c r i b e d  the 

p r o p o s e d  p r i s o n  i n d u s t r y  p r o g r am s ;  sta t ed  

t ha t  S e w a r d  h a s  o f f e r e d  to b u i l d  the p r i s o n  

f or the State: sai d  he t r u s t e d  R o g e r  E n d e l l  

to p i c k  th e  s i t e  b e s t  sui t e d  fo r the s t a t e ' s  

n e e d s.

B e l l e  B l u e  

(Betty Breck)

June a u ,  A l a s k a  99801 

5 8 6 - 4 1 0 3

P o s i t i o n  Stat e m e n t:  U r g e d  t h e  c o m m i t t e e  to a d d r e s s  the

s o c i o l o g i c a l  c o n d i t i o n s  w h i c h  l e a d  to c r im e  

i n s t e a d  of s p e n d i n g  m o r e  and m o r e  m o n e y  on 

b u i l d i n g  n e w  p r i sons.

H B  275:

H B  217:

H B  219:

P R E V I O U S  A C T I O N

3 / 1 8 / 8 3  - F i r s t  Readi ng .

C o m m i t t e e  r e f e r r a l s  - HESS, J u d i c i a r y  and 

R u l e s  C o m m i t t e e s .

N o  p r e v i o u s  a c t i o n  in HESS.

2 / 2 1 / 8 3  - F i r s t  Reading.

C o m m i t t e e  r e f e r r a l s  - HESS, J u d i c i a r y  and 

R u l e s  C o m m i t t e e s .

No p r e v i o u s  a c t i o n  in HESS.

2 / 2 1 / 8 3  - F i r s t  Reading.

C o m m i t t e e  r e f e r r a l s  - HESS, F i n a n c e  and 

R u l e s  C o m m i t t e e s .

S e e  H E S S  m i n u t e s  of A p r i l  11 a n d  15, 1983.

TAPE//31 

R e c o r d i n g  

N u m b e r  0001

A C T I O N  N A R R A T I V E

C o - C h a i r  T i s c h e r  ca l le d  the m e e t i  tg to order 

at 1:05 p.m. R e p r e s e n t a t i v e s  Fritz, M i l l e r ,  

D a v i s ,  H e r r m a n n ,  K o p o n e n  and G o l l  w e r e  

p r e s e n t .  C o - C h a i r  T i s c h e r  a n n o u n c e d  the

- 3 -



c o m m i t t e e  c a l e n d a r  a n d  the  C h a i r ' s  in t en t  to 

m o v e  al l  three b i l l s  out of c o m m i t t e e .

N u m b e r  0047

N u m b e r  0067

N u m b e r  0 1 4 8

N u m b e r  0167

N u m b e r  0181

Rep. D a v i s  w e l c o m e d  Rep. H e r r m a n n ,  w h o  is 

f i l l i n g  in for Rep. Cato, to t h e committee.

Rep. L a r s o n , s p o n s o r  of H B  275, c o m m e n t e d  on 

the h i s t o r y  of c o r r e c t i o n s  r e l a t e d  a c t i v i t y  

in th e  Palmer, S c r t o n  and W a s i l l a  areas; 

d e s c r i b e d  the m e d i c a x ,  social, a n d  f am i l y  

s e r v i c e s  a l r e a d y  a v a i l a b l e  in t h e  a r e a  for 

p r i s o n e r s ,  p r i s o n  emplo y e e s ,  ar.d their 

r e s p e c t i v e  families. Rep. L a r s o n  

a c k n o w l e d g e d  the d e c l i n e  of o i l  r e v enues, 

b u t  s t a t e d  that the co u r t s  m a n d a t e d  that 

A l a s k a  b r i n g  m a x i m u m  s e c ur i t y  b a c k  to 

A l a s k a.  Rep. L a r s o n  a r g u e d  that H B  275 w o u l d  

h e l p  m i t i g a t e  e x t r a c o s ts  by o f f e r i n g  the 

S t a t e  the lowest c o s t s  of all p r o p o s e d  sites 

in t e r m s  of c o n s t r u c t i o n  and o p e r a t i o n .

Rep. L a r s o n  e n c o u r a g e d  the c o m m i t t e e  to mak e  

a d e c i s i o n  a fter l o o ki n g  at f u t u r e  r e v e n u e s  

a n d  S t a t e  r e s p o n s i b i l i t i e s  w i t h  r e g a r d s  to 

p r i s o n e r s  n o w  in the l o w e r  '48.

Rep. T i s c h e r  c o m m e n t e d  on the s t r o n g  impact 

of the m a n d a t e  to ce n t e r  a l l  m a x i m u m  

s e c u r i t y  p r i s o n s  in on e  area.

Rep. L a r s o n  said he w o u l d  w e l c o m e  a 

c o m m i t t e e  s u b s t i t u t e  to c h a n g e  l ines 10 - 20 

to read; "th e  c o m m i s s i o n e r  l o c a t e  a n e w l y  

c o n s t r u c t e d  m a x i m u m  s e c u r i t y  p r i s o n  f a c i l i t y  

w i t h i n  the v i c i n i t y  of Palmer, W a s i l l a ,  or 

S u t t o n " .

N u m b e r  0203

Rep. L a r s o n  said that the r e a s o n  for 

m a n d a t i n g  that all m a x i m u m  s e c u r i t y  p r i s o n s  

be b u i l t  in one area w a s  to c o n s e r v e  

r e s o u r c e s  by c o n c e n t r a t i n g  b u i l d i n g ,  

c a p i t o l ,  a n d  f a c i l i t i e s  in one location.

Rep, D a v i s  p o i n t ed  out R o g e r  End e l l ' s , 

D i v i s i o n  of C o r r ec t i o n s ,  r e c o m m e n d a t i o n  to 

s p r e a d  m a x i m u m  s e cu r i t y  sites t h r o u g h o u t  the 

state.

N u m b e r  022 0

N u m b e r  0234

Rep. L a r s o n  spoke a bout the d e s i r a b i l i t y  of 

c o n c e n t r a t i n g  future s i t e s  a r o u n d  food, 

r e c r e a t i o n  and h o u s i n g  f a c i l i t i e s  w h i c h  are 

a l r e a d y  avail ab l e .

Rep. T i s c h e r  a s k e d  a bout the im pa c t  of HB
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N u m b e r

N u m b e r

N u m b e r

N u m b e r

N u m b e r

N u m b e r

Nun ^r

N u m b e r

275 o n  the M a t - S u  C o m m u n i t y .  Rep. L a r s o n  

r e s p o n d e d  tha t  i n i t i a l l y  p e o p l e  w o u l d  nee d  

e d u c a t i o n  in o r d e r  to w o r k  w i t h  the 

p r i s o n e r s ,  bu t  th e n  t h e  p r i s o n  w o u l d  p r o v i d e  

a p p r o x i m a t e l y  250 j o b s  for the c o m m u n i t y  and 

i n c r e a s e  s a l e s  f o r  l o c a l  b u s i n e s s e s .  Rep. 

L a r s o n  a l s o  s t a t e d  t h a t  the g r o w t h  impact 

w o u l d  b e  w i t h i n  the b o r o u g h ' s  a b i l i t y  to 

p r o v i d e  s e r v i c e s .

0 2 8 6  Rep. D a v i s  said h e  h a d  d i f f i c u l t y  l o c k i n g  in

a l l  p r i s o n s  to o n e  area; a s k e d  if Rep.

L a r s o n  w o u l d  o b j e c t  to c h a n g i n g  " all" to "a" 

m a x i m u m  s e c u r i t y  p r i s o n  an d  " s h a l l  locate" 

to " m a y  l o c a t e " .  Rep. L a r s o n  said that 

w o u l d  be s a t i s f a c t o r y .

0 3 0 0  C o - C h a i r  T i s c h e r  a s k e d  the c o m m i t t e e  to

s t a n d  at e a s e  p e r  the r e q u e s t  of Rep.

L a c h e r .

03 0 2  Rep. L a r s o n  sai d  h e  w a s  a m e n a b l e  to a

c o m m i t t e e  s u b s t i t u t e  w h i c h  w o u l d  c h a n g e  line 

19 to read; " t h e  c o m m i s s i o n e r  s h a l l  lo c a t e  a 

n e w l y  c o n s t r u c t e d  m a x i m u m  s e c u r i t y  pr i s o n  

f a c i l i t y  w i t h i n  the v i c i n i t y  of Palmer, 

W a s i l l a ,  or Sutton".

0 3 2 8  Rep. G c l l  s u g g e s t e d  a d d i n g  the w o r d  "next"

b e f o r e  " m a x i m u m  s e c u r i t y  p r i s o n  facility". 

Rep. L a r s o n  a g r e e d  to the s u gg e stion.

0347 Rep. T i s c h e r  d i r e c t e d  H E S S  staff to w r i t e  a

c o m m i t t e e  s u b s t i t u t e  w i t h  the s u g g e s t e d 

c h a n g e s  fo r HB 275.

0 3 6 6  Rep. L a r s o n  sai d  he w o u l d  a p p r o v e  any

w o r d i n g  w h i c h  w o u l d  m a n d a t e  that the next 

m a x i m u m  s e c u r i t y  p r i s o n  b e  l o c a t e d  in the 

S u t t o n  area.

0 3 7 5  Rep. L a c h e r ,  c o - s p o n s o r  of HB 275, stated

that H B  275 w a s  i n t r o d u c e d  b e c a u s e  p l a n n i n g  

h a d  c e n t e r e d  on a m a x i m u m  s e c u r i t y  site in 

S u t t o n  for m a n y  ye a r s,  but t h e n  w i t h  the 

c h a n g e  in A d m i n i s t r a t i o n ,  the l o ca t i o n  of 

the n e x t  m a x i m u m  s e c u r i t y  site w a s  

q u e s t i o n a b l e  and s u b j e c t  to c o m p e t i t i o n  from 

o t h e r  c o m m u n i t i e s .  Rep. L a c h e r  a r g u e d  that 

the s i t e  is b a d l y  n e e d e d  and s h o u l d  be 

l o c a t e d  c l o s e  to A n c h o r a g e .

0 4 1 3  Rep. G o l l  a s k e d  w h y  t h e r e  w a s  a d e l a y  in

b u i l d i n g  the p r i s o n  at S u t t o n  if a l l  the
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p l a n s  w e r e  a l r e a d y  made. Rep. L a c h e r  said 

sh e  b e l i e v e d  that the p r i s o n  is n o t  b u i l t  

y e t  b e c a u s e  it is b e i n g  used as a p o l i t i c a l  

foo t b a l l.

N u m b e r  0426

N u m b e r  0449

R o g e r  Lang, D i v i s i o n  of A d u l t  C o r r e c t i o n s ,  

s t a t e d  that the D i v i s i o n  is o p p o s e d  to a n y  

s p e c i f i c  n a m i n g  of an a r e a  w h e r e  a p r i s o n  

f a c i l i t y  m u s t  be c o n s t ru c t e d .  Mr. L a n g  

c o n t e n d e d  that site c o n s i d e r a t i o n s  s h o u l d  be 

s t u d i e d  by the D i v i si o n ,  not d e c i d e d  b y  the 

L e g i s l a t u r e .

Rep. G o l l  q u e s t i o n e d  Mr. L a n g  a b o u t  the 

s t a t u s  of the D i v i s i o n ' s  d e cision. Mr. L a n g  

sai d  the D i v i s i o n  h a s  c o n s i d e r e d  7 p r o p o s a l s  

thu s far.

N u m b e r  0459

0488

N u m b e r  0514

Rep. F r i t z  c o m m e n t e d  that the d e c i s i o n  c ould 

n o t  b e  r e a c h e d  b e f o r e  e s t a b l i s h i n g  the 

D e p a r t m e n t .

Rep. K o p o n e n  a sked the w i t n e s s  w h a t  c r i t e r i a  

the D i v i s i o n  w o u l d  u s e  to d e t e r m i n e  the next  

p r i s o n  site, for e x a m p l e  h o w  m a n y  p r i s o n e r s  

w o u l d  it n ee d  to h o u s e ?  Mr. L a n g  r e s p o n d e d  

that the D i v i s i o n  is c o n s i d e r i n g  a 300 be d  

m a x i m u m  s e c u r it y  f a c i l i t y  w i t h  the 

p o s s i b i l i t y  for an a d d i t i o n a l  100 beds, and 

s a i d  that c u r r e n t l y  200 m a x i m u m  s e c u r i t y  

p r i s o n e r s  are h o u s e d  out of Alas k a .

Rep. D a v i s  a s k e d  h o w  m a n y  p r i s o n e r s  w o u l d  

q u a l i f y  for the m a x i m u m  s e c u r i t y  site. Mr. 

L a n g  a n s w e r e d  that a p p r o x i m a t e l y  25 0  m a x i m u m  

s e c u r i t y  i n m a t e s loca t e d in a n d  o u t  of state 

w o u l d  qu a lify. Rep. D a v i s  st a t e d  an 

i n t e r e s t  in r e c e i v i n g  m o r e  i n f o r m a t i o n  on 

the c r i t e r i a  w h i c h  w o u l d  d e t e r m i n e  the 

l o c a t i o n  of the n e x t  site.

N u m b e r  0535 Rep. T i s c h e r  a r g u e d  that the D i v i s i o n  h a d  

p l e n t y  of time a l r e a d y  to p r o v i d e  H E S S  w i t h  

that information.

N u m b e r  0543 Rep. G o l l  p o i n t e d out a l e t t e r  f r o m  the 

D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  

i n d i c a t i n g  that no d e c i s i o n  w o u l d  be r e a c h e d  

u n t i l  f u n d i n g  for p l a n n i n g  w a s  a u t h o r i z e d  by 

the L e g i s l a t u r e .  Rep. G o l l  c o m m e n t e d  that 

the d e l a y  w a s  not pr o d uc t i v e ,  and a d m o n i s h e d  

the D e p a r t m e n t  to let the L e g i s l a t u r e  w o r r y  

a b o u t  f u n d i n g  a f t e r the D e p a r t m e n t  d e c i d e s  

on a site.
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N u m b e r  0566

N u m b e r  0611

D a v i s  G rey, P a l m e r  C h a m b e r  of Com m e r c e ,  

s u p p o r t e d  the c o m m e n t s  m a d e  b y  

R e p r e s e n t a t i v e s  L a c h e r  a n d  L a r s o n ,  and  

a c k n o w l e d g e d  the ef f o r t  a n d  t i m e  s pent on 

p l a n n i n g  for a p r i s o n  in the P a l m e r  area. 

Mr. G r e y  s aid c o m p e t i n g  f o r  a p r i s o n  site 

w a s  n e w  a n d o n l y  lea d  to m o r e  s t u d i e s  and 

lob b y i n g.  Mr. G r e y  u r g e d  the D i v i s i o n  to 

m a k e  the d e c i s i o n  s o o n  o n  the b a s i s  of site 

su i t a b i l i t y .

C o - C h a i r  T i s c h e r  p r e s e n t e d  HB 217 for 

c o m m i t t e e  c o n s i d e r a t i o n ,  and p o i n t e d  out 

that HB 217 a l s o  m a n d a t e s  that a l l  m a x i m u m  

s e c u r i t y  p r i s o n  f a c i l i t i e s  s h a l l  be l o c a t e d  

w i t h i n  the v i c ' n i t y  of Sewar d .

H u m b e r  063 3 S e n a t o r  G i l m a n ,  D i s t r i c t  D, sta t \ that  he 

w a s  n o t  s p e a k i n g  fo r  Rep. Cato, the b i l l ’s 

sponsor ,  an d  a g r e e d  to t h e  s i m i l a r i t y  

b e t w e e n  11B 217 an d  HB 275. Sen. G i l m a n  

e x p l a i n e d  that Rep. C a t o  d r a f t e d  H B  217 

b e c a u s e  the S e w a r d  c o m m u n i t y  w a s  c o n c e r n e d  

that the y w o u l d  n o t  be o n e  of the 

c o m m u n i t i e s  c o n s i d e r e d  f o r  th e n e x t  m a x i m u m  

s e c u r i t y  site. Sen. G i l m a n  c o n t e n d e d  that 

the s ite l o c a t i o n  s h o u l d  be l e f t  to 

C o r r e c t i o n s  to d e c i d e  on the b a s i s  of t heir 

g o a l s  a n d  o b j e c t i v e s ,  n o t  by the 

L e g i s l a t u r e .

N u m b e r  066 3 Mr. D u n ha m ,  C o - C h a i r  F u w a r d  C i t i z e n s  T a s k  

Force, s t a t e d  that S e w a r d  s u b m i t t e d  a 

p r o p o s a l  fo r  a m a x i m u m  s e c u r i t y  p r i s o n  site 

u n d e r  the H a m m o n d  A d m i n i s t r a t i o n  a f t e r  the 

A n c h o r a g e  a nd  S u t t o n  c o m m u n i t i e s  i n d i c a t e d  

they did n o t  w a n t  the prison. Mr. D u n h a m  

a s s e r t e d  that S e w a r d  o f f e r s  the m o s t  

e c o n o m i c  a l t e r n a t i v e  for the s t a t e  and 

d e s c r i b e d  the l o c a t i o n  o f  the p r o p o s e d  

p r i s o n  site. Mr. D u n h a m  e x p l a i n e d  that the 

p r o x i m i t y  of the s i t e  to v o - t e c h  p r o g ra m s ,  

i n d u s t r i a l  sites, the U n i v e r s i t y  of Alas k a,  

and the I n s t i t u t e  of M a r i n e  S c i e n c e s  w o u l d  

be c o n d u c i v e  to p r i s o n  i n d u st r i e s .

N u m b e r  0718 Mr. D u n h a m  s aid h e  w o u l d  like to k n o w  w hat 

is r e q u i r e d  for the p r i s o n  sit e  now, and 

s t r e s s e d  the h i g h  u n e m p l o y m e n t  r ate in 

Seward.

N u m b e r  0743 L o u i s  B e n c a r d i n o ,  S e w a r d  A d m i n i s t r a t i o n ,  

s h o w e d  the c o m m i t t e e  a s k e t c h  of the 

p r o p o s e d  p r i s o n  si t e  a n d  its s u r r o u n d i n g s .



Hr. B e n c a r d i n o  sai d  that a u t h o r i t i e s  h a v e  

m a d e  a r r a n g e m e n t s  w i t h  p r i v a t e  i n d u s t r y  for 

p r i s o n  i n d u s t r i e s ,  and h a v e  o f f e r e d  to b u i l d  

the p r i s o n  for the state. The w i t n e s s  al s o  

p o i n t e d  o u t  that Seward h a s  a p o r t  w h i c h  is 

two d ays c l o s e r  than A n c h o r a g e  to the L o w e r  

'48. Mr. B e n c a r d i n o  a g r e e d  that  som e  of the 

o t h e r  p r o p o s e d  p r i s o n  s i t e s  h a v e  m e r i t ,  a n d  

s a i d  h e  t r u s t e d  R o g e r  E n d e l l  to p i c k  out the 

b e s t  site. Mr. B e n c a r d i n o  s u p p o r t e d  l e t t i n g  

the D i v i s i o n  j u d g e  the v a r i o u s  p r o p o s a l s .

N u m b e r  0799 Rep. F r i t z  as k e d  the w i t n e s s  w h a t  p r i s o n  

i n d u s t r i e s  S e w a r d  had in mind. Mr. 

B e n c a r d i n o  l i s t e d  the f i s h i n g  i n d u s t r y ,  

f a b r i c a t i o n  i n d ustry, and  b o t t o m  f i s h i n g  

p r o c e s s i n g  plant.

N u m b e r  0822 Rep. T i s c h e r  q u e s t i o n e d  w h y  e f f o r t s  h a d  b e e n  

c o n c e n t r a t e d  on m a x i m u m  s e c u r i t y  p r i s o n s  

w h e n  m e d i u m  s e c u r i t y  p r i s o n s  a r e  a l s o  

o v e r c r o w d e d .  Mr. B e n c a r d i n o  sa i d  the 

c o m m u n i t y  w o u l d  ra t h e r  h a v e  a m a x i m u m  

s e c u r i t y  f a c i l i t y  and a s s e r t e d  that the 

p r o p o s e d  l o c a t i o n  w a s  w e l l  s u i t e d  for 

m a x i m u m  s e c u r i t y  f a c i lities.

N u m b e r  0848 R o g e r  L ang, D i v i s i o n  of A d u l t  C o r r e c t i o n s ,  

s t a t e d  t hat h i s  t e s t i m o n y  for H B  217 w a s  the 

s a m e  as that for HB 275. Mr. L a n g  c o n t e n d e d  

t hat HB 217 w a s  als o  to s i t e  s p e c i f i c .

N u m b e r  0854 Rep. T i s c h e r  a sk e d  Mr. L a n g  w h a t  w a s  h o l d i n g  

up the D i v i s i o n’s de c i s i o n .  Mr. L a n g  

r e s p o n d e d  that last y e a r ' s  b u d g e t  i n c l u d e d  a 

r e q u e s t  fo r a m a x i m u m  s e c u r i t y  f a c i l i t y  

w h i c h  w a s  t e n t a t i v e l y  se t  for the 

Palraer/Wasilla area. T h e  r e q u e s t  w a s  p a r t  

of a b o n d  p a c k a g e  w h i c h  w a s  v e t o e d  by 

G o v e r n o r  H am m o n d .  Mr. L a n g  s t a t e d  that the 

FY '84 r e q u e s t  for a m a x i m u m  s e c u r i t y  

f a c i l i t y  di d  not s p e c i f y  the P a l m e r  area.

N u m b e r  0888 Rep. F ritz r e p e a t e d  that the d e l a y  w a s  due 

to the f a c t  that the G o v e r n o r  h a d  n o t  s i g n e d  

the b i l l  to m a k e  the D i v i s i o n  of A d u l t  

C o r r e c t i o n s  into a D e p a r t m e n t .  Rep. T i s c h e r  

r e t o r t e d  that p r i s o n s  w e r e  b u i l t  u n d e r  the 

D i v i s i o n  in the past.

N u m b e r  0897 Mr. L a n g  s t a t e d  that de. i s i o n s  are  u s u a l l y  

n o t  m a d e  by  the D i v i s i o n  u n t i l  an 

a p p r o p r i a t i o n  is m a d e  by the L e g i s l a t u r e .
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N u m b e r  0 9 1 4

N u m b e r  0 9 2 9

Rep. G o l l  s u g g e s t e d  the D i v i s i o n  m a k e  a site 

d e c i s i o n  s o o n  r e g a r d l e s s  o f  p a s t  p o l i c y  in 

o r d e r  that the L e g i s l a t u r e  c o u l d  a p p r o p r i a t e  

mo n e y .

Rep. D a v i s  r e m i n d e d  the c o m m i t t e e  t h a t  the 

f i n a l  d e c i s i o n  w o u l d  n o w  re s t  w i t h  the 

C o m m i s s i o n e r  of the D e p a r t m e n t  of H e a l t h  and 

S o c i a l  Ser v i c e s .

N u m b e r  0 9 5 0 B e l l e  Blue, J u n e a u  c i ti z e n ,  a g r e e d  that the 

i n c r e a s e  in crime w a r r a n t e d  a t t e n t i o n  for 

n e w  p r i s o n  sites, but i n d i c a t e d  that the 

r o o t s  of c r i m e  are s o c i o l o g i c a l .  Ms. Blue 

r e c o m m e n d e d  tha t  the c o m m i t t e e  a d d r e s s  

c o n d i t i o n s  in society, s u c h  as u n e m p l o y m e n t ,  

w h i c h  l e a d  to crime.

N u m b e r  0 9 7 0 C o - C h a i r  r e q u e s t e d  the w i t n e s s  to c o nf i n e  

h e r  r e m a r k s  to the b i l l  a t  h and.

N u m b e r  0 9 7 7 C o - C h a i r  T i s c h e r  asked t h e  c o m m i t t e e  if 

t h e r e  w a s  f u r t h e r  d i s c u s s i o n  b e f o r e  she 

e n t e r t a i n e d  a m o t i o n  to m o v e  a c o m m i t t e e  

s u b s t i t u t e  fo r  HB 275.

N u m b e r  0 9 9 2 Rep. L a r s o n  r e p e a t e d  his s u g g e s t i o n s  for 

a m e n d e d  w o r d i n g  on L ines 19 a n d  20; "the 

c o m m i s s i o n e r  s h a ll  loc at e  the n e x t  m a x i m u m  

s e c u r i t y  p r i s o n  f a c i li t y  w i t h i n  the v i c i n i t y  

of Palm er ,  W a s i l l a  or S u t t o n " .

N u m b e r  100 0 Rep. M i l l e r  a r g u e d  that t h e  c o m m i t t e e  should 

a l s o  ad d H a i n e s ,  Seward, C o r d o v a ,  etc. a fter 

S u t t o n  b e c a u s e  they too h a v e  v a l i d  concerns. 

Rep. M i l l e r  sai d  he had a p r o b l e m  w i t h  

p a s s i n g  ou t  two b i l l s  w h i c h  d i r e c t l y  

c o n f l i c t  w i t h  e ach other.

N u m b e r  101 0 Rep. L a r s o n  d i s a g r e e d  w i t h  a d d i n g  the o t h e r  

c o m m u n i t i e s  b e c a u s e  they h a d  n o t  i n t r o d u c e d  

a b i l l  a n d  d o n e  as m u c h  b a c k - u p  w o r k  as the 

P a l m e r  c o m m u n i t y  had. Rep .  Lai son s u g g e s t e d  

l e t t i n g  H B  275 a ns w e r  the i m m e d i a t e  n eed for 

a p r i s o n  a n d  then l o o k i n g  at the o t h e r  

sites.

N u m b e r  1015 Rep. T i s c h e r  stat e d  that b e c a u s e  of the 

i m m e d i a t e  c r i s i s  w i t h  r e g a r d s  to p r i s o n  

o v e r c r o w d i n g ,  it wa s the C h a i r ' s  i n t e n t  to 

b r i n g  up b o t h  b i l l s  for d i s c u s s i o n  b e f o r e  

the publ i c ,  an d  to help R o g e r  E n d e l l  get on 

w i t h  hi s  jo b  as h ead of C o r r e c t i o n s .
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N u m b e r

N u m b e r

N u m b e r

N u m b e r

N u m b e r

Nu m b e r

N u m b e r

N u m b e r

Nu m be r

Number

Number

N u m b e r

1 0 5 0  Rep. T i s c h e r  a s k e d  for a m o t i o n  to a m e n d  H B

275 at th e  w i s h e s  of the s p o n s o r .  B e l l e  

B l u e  r e q u e s t e d  p e r m i s s i o n  to testify. Rep. 

T i s c h e r  d e n i e d  p ermission.

1 0 5 4  Rep. F r i t z  c o n t e n d e d  that the c o m m i t t e e

s h o u l d  l i s t e n  to the w i t n e s s .  C o - C h a i r  

T i s c h e r  c a l l e d  an at ease.

1 0 6 0  B e l l e  B l u e  s t a t e d  b a s i c  o b j e c t i o n  to g i v i n g

l a r g e  a m o u n t s  of m o n e y  to p r i s o n  f a c i l i t i e s  

i n s t e a d  of o t h e r  pr o grams to r e d u c e  crime. 

Ms. B l u e  a r g u e d  that c r i m e  is o n l y  a s y m p t o m  

of m o r e  b a s i c  s o c i o l o g i c a l  pro b l e m s.

1 0 8 8  Rep. D a v i s  t h a n k e d  the w i t n e s s  fo r  h e r

t e s t i m o n y  an d  then s t a t e d  t hat h e  w o u l d  

e i t h e r  p a s s  o n e  bil l out o r  the o t h e r  and 

that h e  p e r s o n a l l y  w o u l d  v o t e  "no 

r e c o m m e n d a t i o n "  on b o t h  b i l l s .

10 9 5  D i s c u s s i o n  r e g a r d i n g  past p o l i c y  for

d e t e r m i n i n g  p r i s o n  sites.

1109 Rep. K o p o n e n  i n d i c a t e d  t h a t  the L e g i s l a t u r e

d oes h a v e  the a u t h o r i t y  to m a k e  the f i n al  

d ec i s i o n , but q u e s t i o n e d  if the L e g i s l a t u r e  

had the r i g h t  c ri t e r i a  u p o n  w h i c h  to b a s e  

its d e c i s i o n .

1 1 2 9  Rep. F r i t z  p r e d i c t e d  that the f i n a l  d e c i s i o n

w o u l d  be v e r y  political, a n d  c o m m e n t e d  that 

the c o m m i t t e e  could just a s  w e l l  ad d  the 

n a m e s  of o t h e r  c o m m u n i t i e s  o n t o  e i t h e r  HB 

275 or HB 217.

1141 Rep. M i l l e r  s u g g e s t e d  n a m i n g  a d e a d l i n e  for

the D i v i s i o n  to decide o n  a site.

1 1 4 9  Rep. G o l l  s t a t e d  that the H o u s e  an d  S e n a t e

l e a d e r s h i p  s h o u l d  direct the D i v i s i o n  to 

d e c i d e  on a s i t e  be f o r e  the L e g i s l a t u r e  

a p p r o p r i a t e s  money.

1167 Rep. D a v i s  a s s e r t e d  that p a s s i n g  e i t h e r  b i l l

out of c o m m i t t e e  could r a i s e  false h o p e s  for 

e i t h e r  S e w a r d  or the P a l m e r  area.

1 1 7 8  Rep. T i s c h e r  said she ha d n o  i n t e n t i o n  of

c a l l i n g  fo r  a "do pass" a n d  told Rep. D a v i s  

that h e  w a s  fre e  to v o t e  h o w e v e r  he w a n t e d .  

C o - C h a i r  T i s c h e r  then c a l l e d  for a motion.

1191 Rep. M i l l e r  m o v e d  to d r a ft  a c o m m i t t e e
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N u m b e r

N u m b er

N u m b e r

N u m b e r

N u m b er

N u m b e r

Num be r

Num be r

Num be r

s u b s t i t u t e  for H B  275 w i t h  the s u g g e s t e d  

l a n g u a g e  c h a n g e s  to S e c t i o n  2, a n d  the n  m a d e  

a m o t i o n  to m o v e  CSHB 275 out of c o m m i t t e e  

w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

1202 C o - C h a i r  T i s c h e r  cal l e d  f o r  a v o t e  on the

fi r s t  m o t i o n .  T h e  c o m m i t t e e  v o t e d  

u n a n i m o u s l y  to repl a c e  H B  275 w i t h  C S H B  275. 

C o - C h a i r  T i s c h e r  ca l l ed  t h e  p r e v i o u s  

q u e s t i o n  o n  the second m o t i o n .

1215 Rep. G o l l  p o i n t e d  out t h a t  c o m m i t t e e  m e m b e r s

h a d  the o p t i o n  not to s i g n  if they did not

s u p p o r t  the bill, and d i d  not w a n t  it to

l e a v e  commi t t e e .

1225 C o - C h a i r  T i s c h e r  called f o r  a v o t e  on the

s e c o n d  m ot i o n .  T h e  c o m m i t t e e  v o t e d

u n a n i m o u s l y  agai n st  m o v i n g  H B  275 out of

commi t te e .

1227 Rep. M i l l e r  m o v e d  to m a k e  the sam e  changes

to S e c t i o n  2 of HB 217. C o - C h a i r  T i s c h e r  

c a l l e d  for a v o t e  on the motion. The m o t i o n  

p a s s e d  b y  a 6 to 1 vote.

1240 Rep. M i l l e r  m o v e d  to p a s s  C SHB 217 out ot

c o m m i t t e e .  C o - C h a i r  T i s c h e r  c a l l e d  fo r  a 

vote. T h e  m o t i o n  to m o v e  CSHB 217 failed 

u n a n i m o u s l y .

1246 C o - C h a i r  T i s c h e r  p r e s e n t e d  SS H B  219 for

c o m m i t t e e  c o n s i d e r a t i o n ,  sta t e d  h e r  intent 

to m o v e  the b i l l  out of c o m m i t t e e ,  and asked 

f o r  a m o t i o n  to that effect.

1252 Rep. G o l l  so moved. Rep. D a v i s  o b jected.

Rep. G o l l  w i t h d r e w  his m o ti o n .

1260 Rep. F r i t z  m o v e d  to p as s  SSHB 219 out of

c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i on s .  

T h e  m o t i o n  pa ss e d  by v o t e  of 4 to 3.

1275 C o - C h a i r  T i s c h e r  a d j o u r n e d  the m e e t i n g  at

3 :02 p.m.
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I n t r o d u c e d :  3 / 1 0 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

1 IN  T H E  H O U S E  B Y  < LARSOli A N D - L A C H E R

2 H O U S E  B I L L  NO. 275

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act e n t i t l e d : "An A c t  r e l a t i n g  to the e s t a b l i s h m e n t  of p r i s o n

7 f a c i l i t i e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 3 3 . 3 0 . 0 2 0  is a m e n d e d  to read:

10 Sec. 33.30 . 0 20 .  C O M M I S S I O N E R  TO E S T A B L I S H  A N D  A D M I N I S T E R  P R I S O N

11 F A C I L I T I E S .  S u b j ect to the p r o v i s i o n s  of AS 3 3 . 3 0 . 0 2 5 ,  the [THE]

12 c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r i s o n  f a c i l i t i e s  an d  c l a s s i f y  the p ri s -

13 o n e r s in p r i s o n  fa ci l i t i e s .  Th e  c o m m i s s i o n e r  s h a l l  p r o v i d e  for the

14 safety, s u b s i s t e n c e ,  p r o p e r  g o v e r n m e n t ,  and d i s c i p l i n e  of p r i s o n e r s .

3.5 T h e  c o m m i s s i o n e r  shall e s t a b l i s h  p r o g r a m s  f o r  the t r e a t m e n t ,  care,

16 r e h a b i l i t a t i o n  and r e f o r m a t i o n  of p r i s o n e r s .

17 * Sec. 2. A S  3 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

18 Sec. 3 3 . 3 0 . 0 25 .  L O C A T I O N  OF F A C I L I T I E S .  A f t e r  J u l y  1, 1983, the
/T-Cd

19 c o m m i s s i o n e r  s h a ll  locate ^newly— ^^otvafcr.ui^rexl-' m a x i m u m  s e c u r i t y

<fCA
20 p r i s o n  f a c i l i t i e s  " i t h i n  the v i c i n i t y  of Palmer, W a s i l l a ,  land Sutton.
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A p r i l  18, 1983

M E M O R A N D U M

T O R e p r e s e n t a t i v e  T i s c h e r

FROM: R e p r e s e n t a t i v e  Lacher-

SUBJECT: H B  275

I requ e s t  that y o u r  C o m m i t t e e  s e r i o u s l y  c o n s i d e r  r e e s t a b l i s h i n g  the 

P a l m e r / S u t t o n  ar e a  as the s t a t e’s n u m b e r  one site c h o i c e  for the n e w  

m a x i m u m  s e c u r i t y  prison.

E n c l o s e d  is a copy of a r ec e n t  c o s t - b e n e f i t  report on l o c a t i n g  the state 

m a x i m u m  s e c u r i t y  f a c i l i t y  in the M a t - S u  v a l l e y  v e r s u s  o t h e r  p r o p o s e d  

state locations. P l e a s e  e x a m i n e  the c o n c l u s i o n s  on page 12 of this 

report and take these into c o n s i d e r a t i o n  in y o u r  r e v i e w  of this issue.

I w o u l d  like to take this o p p o r t u n i t y  to remind yo u  that the p r e v i o u s  

A d m i n i s t r a t i o n  s e l ec t e d  the P a l m e r / S u t t o n  site location, five y e a r s  ago, 

for v e r y  good reasons. T h e  f a c t o rs  w h i c h  led to the s e l e c t i o n  of the 

P a l m e r / S u t t o n  site h a v e  not c h a n g e d  in the b r ie f  p e r i o d  of time that has 

lapsed in the recent a d m i n i s t r a t i v e  change. I t h e r e f o r e  u rg e  you to 

s e r i o u s l y  r e c o n s i d e r  the s e l e c t i o n  of the P a l m e r / S u t t o n  site as the 

s t a t e ' s  l o ca t i o n  s ite for the n e w  m a x i m u m  s e c u r i t y  prison.

Some of the fact o r s  w h i c h  led to the o r i g i n a l  s e l e c t i o n  of the 

P a l m e r / S u t t o n  site are:

1) Th e  M a t - S u  area is w e l l  k n o w n  in the State for the s i g n i f i c a n t l y  

lower c osts in c o n s t r u c t i o n .  T h i s  lower ov e r a l l  cost factor, in c o n­

struction, is d u e  to the M a t - S u  p r o x i m i t y  to e f f i c i e n t  t r a n s po r t a t i o n , 

an i m m e d i a t e l y  a v a i l a b l e  w o r k  force, r e a d i l y  a v a i l a b l e  c o n s t r u c t i o n  

i n d u s t r i e s  and s u p plies, and o t h e r  l o c a t i o n a l  factors that d i r e c t l y  

ef f e c t  the o v e r a l l  cost of c o n st r u c t i o n .

2) Th e  P a l m e r / S u t t o n  a r e a  has sever a l  su i t a b l e  sites for such a 

f a c i l i t y  w h i c h  a l r e a d y  p r o v i d e  the n e c e s s a r y  u t i l i t y  f a c i l i t i e s  that a 

m a x i m u m  s e c u ri t y  p r i s o n  w o u l d  require. T h e s e  in pl a c e  u t i l i t y  f a c i l­

ities would, therefore, a l s o  s i g n i f i c a n t l y  reduce o v e r a l l  c o n s t r u c t i o n  

costs.



3) Th e  P a l m e r / S u t t o n  a r e a  o f f e r s  a site l o c a t i o n  that is s e m i - i s o l a t e d  

f rom a p o p u l a t i o n  c e n t e r  w h i l e  at the same t i m e  r e m a i n i n g  a c c e s s i b l e  to 

n e c e s s a r y  p u b l i c  s u p p o r t  fa c i l i t i e s,  (e.g., A n c h o r a g e  S u p e r i o r  Court, 

M a t - S u  and N a t i v e  ho s p i t a l s ,  l i b r a ri e s ,  etc.).

4) A  q u a l i f i e d  and a v a i l a b l e  w o r k  force is to be found in the M a t - S u  

area, o nce the f ac i l i t y  is in place.

5) S e v e r a l  a c c e p t a b l e  s ites ar e  l o c a t e d  on S tate l a n ds  w i t h i n  the

P a l m e r / S u t t o n  area, e l i m i n a t i n g  the cost of land a c q u i s i t i o n ,

6) T h e  g o v e r n i n g  b o d i e s  of the M a t - S u  B o r o u g h  and the two m a j o r  cities 

in the Dist r i c t ,  P a l m e r  and W a s i l l a ,  h a v e  e n d o r s e d  r e s o l u t i o n s ,  w i t h

p u b l i c  support, for the l o c a t i o n  of the m a x i m u m  s e c u r i t y  p r i s o n  in the

P a l m e r / S u t t o n  area.

I w o u l d  a p p r e c i a t e  the s e r i o u s  r e c o n s i d e r a t i o n ,  by the H o u s e  H E S S  

C ommi t t ee ,  of the P a l m e r / S u t t o n  a r e a  for site s e l e c t i o n  for the n e w  

m a x i m u m  s e c u r i t y  prison.
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E  SUMMARY1

Consideration- for locating a  long-term correctional facility should 

include- three major categories at the very least. First is the economics from 

the State agency's point of view (operating efficiency). Second is. the impact 

of the facility (short and long term) on the local connunity, in terms of 

employment, housing, support services demanded, and risk. Third is the impact 

of location on the prisoner population and their needs for visitation by 

family, attorneys,, and parole boards.

Location of the facility in question in the Mat-Su Borough is seen as 

providing optimum siting- for any facility which is not placed in Anchorage 

itself. In comparison with other locations under consideration: its

proximity to Anchorage (the location where 44% of the convicted felons we 

currently send to the Lower 48 were arrested) is ideal —  about 50- miles? it 

has suitable land available, in several locations; its state payrates and 

c o n s t r u c t i o n / f a c i l i t y  m a i n t e n a n c e  c o s t s  are l o w e r  than the 

Seward/Whittier/Valdez- alternatives? it has a labor force available for 

construction/operation with high unemployment? there is unoccupied housing 

available? and there would be no further costly delays to construction 

(estimated at up to a year for a possible increase in cost of $4-5 million) 

due to planning for a new site. Over a 20-year period, costs in the Seward 

area would amount to more than $21,500,000 higher than in Palmer, while a 

similar forecast for Valdes is more than $50,000,000 higher than Palmer.

Community support for a Prison in the Matanuska-Susitna Borough is 

widespread and concerns over housing and social impacts can be easily 

addressed and mitigated.



INTRODUCTION

This report presents a brief explanation of a decision to site the 

South C e n t r a l  Regional Long Term Facility in the Matanuska-Susitna Borough. 

(The facility will henceforth be referred to as the Prison). Sources for the 

i n f o r m a t i o n  include the Alaska Department of Transportation and Public 

Facilities, the Alaska Department of Health and Social Services, the Mat-Su 

Borough Comprehensive Plan (Draft), the site-evalution done by TRA/Farr et al 

in September, 1982, and the Alaska Court System 1982 Annual Report.

The three major areas of concern when locating a Prison are:

1) the e c o n o m i c s / l o g i s t i c s / r e g u l a t o r y  c o m p l i a n c e  f r o m  the 

operating agency's point of view;

2) the impact on the ccmmunity which is proximate to the Prison; 

and

3) the impact on the prisoner population of the location, i.e. 

expense and difficulty of visits by relatives and attorneys and 

visits to parole boards and courts.

Each of these areas will be discussed in detail in the following report.



AGENCY (XNSIDERKEICNS

The agency in question is the Alaska Department of Health and Social 

Services, Division of Corrections. It is responsible for the confinement of 

felons and others at the direction c£ the Court System. The facility in 

question would house convicted felons with relatively long sentences who are 

currently confined in the Lower 48 via the Federal Bureau of Prisons. There 

are currently around 200 of these prisoners, and the number is constantly 

increasing. The State has agreed to provide confinement facilities for its 

prisoners by 198T, hence the need for a maximum security prison in Alaska. A 

1981 Facilities Profile projected 1982 sentenced felons to be 720 rising to 

1176 by 1986. Current trends- suggest that these figures are well below- actual 

* figures and thus conservative.

General, requirements for the facility are determined by criteria of 

the American Correctional Assocation Standard 4147 and include location within 

50 miles of- a population centered over 10,000 with access to hospital, courts, 

and public transportation. This standard is not to be taken lightly. Service 

support both, from the- judicial system and logistical support systems rise in 

cost the further a facility is located from a population center. Examples 

include care for serious medical problems, psychiatric service support, 

support from the legal cuununity, goods and services support for operation and 

maintenance, educational support services, etc. Siting criteria, developed by 

the Criminal Justice Planning Agency include? the size of the site should be 

75-100 acres with 55 acres developable for the facility and a buffer space 

(developable means less than a 20% slope with drained 3oils, not on a flood 

plain, and suitable far sewage disposal and construction; and state ownership 

of the land. The Sutton site originally chosen for the Prison has 640 acres 

with more than enough developable land; access to the Glenn Highway is 

'acceptable for the Prison's purposes; it is State owned and roughly 50 miles 

fron Anchorage with local health care, services, and public transportation.

The economics of the Prison analysis includes construction, 

maintenance, and operation. Ia comparison with other sites, both construction 

and operation costs are significantly lower; construction in Seward would be



approx i m a t e l y  10% higher with maintenance estimated to be 5% higher, while 

payroll costs would be about 4% higher (State employees get a t w o - s t e p  

i n c r e a s e  to w o r k  in S e w a r d ) . T h i s  w o u l d  a m o u n t  to $ 4 - 5  m i l l i o n  in 

construction, about $100,000 in annual maintenance, and approximately $225,000 

in salaries. Construction in Valdez would be 20% higher with maintenance 6% 

lower (though on a higher base cost), while payroll costs would be 16% higher 

(State employees get a five-step increase to work in Valdez). This would 

amount to $ 7 - 8  m i l l i o n  in c o n s t r u c t i o n ,  r o u g h l y  $ 5 0 0 , 0 0 0  in a n n u a l  

maintenance, and an estimated $900,000 in salaries. In other words, start-up 

costs are $4-8 m i l l i o n  higher and yearly costs are $325,000 - $1,400,000 

h i g h e r  in o t h e r  locations. In addition, there would be delays in project 

ccmmencement if current site studies had to be abandoned; unofficial State 

e s t i mates put this delay at up to a year, with attendant increases in final 

cost of construction as well as loss of the use of a facility for that year. 

T h e  place m e n t  of any multi-million dollar State facility would require a 

thorough site evaluation and review. The costs of studies completed to date 

w o uld have to be written off and repeated. In addition, the loss of time 

could jeopardize the agreement to t r a n s f e r  p r i s o n e r s  h e l d  in f e d e r a l  

facilities by 1987, and certainly raise the cost of construction $4-5 million 

due to the inflationary impact of delay.

Finally the siting of any facility should consider sharing facilities 

already owned by the State. The Palmer Correctional Facility could readily 

share m u c h  of its services, such as d i e t i c i a n s ,c o u n s e l o r s , security ana 

maintenance people, storage facilities, etc. Ancil l a r y  services, such as 

staff recreation and transportation can also be shared.

Table 1 shows approximate costs due to re-siting.



table 1

S H E  EXAMPLES -  20 YEAR COST DIFFERENTIALS (1)

Palmer Seward. Valdez

Construction ? 0 $ 4,500,000 $ 7,500,000

Delay 0 4,500,000 4,500,000

Payroll. (2) 0 4,500,000 18,000,000

Maintenance (2) 0 2,000,000 10,000,000

Travel (2) 0 6,000,000 10,000,000 (esfc.)

TCTAE. ‘ $ 0 $21,500,000 $50,000,000

(1) Table is designed, to demonstrate- relative cost differences among three 

sites which serve as examples for a variety of Southcentral locations in 

relationship to their proximity to Anchorage.

(2) 20-year costs above Palmer/Sutton site in 1982 dollars.



COMMUNITY IMPACT

Impact on the local community of a Prison includes the economic impact 

d ue to emp l o y m e n t  in construction and operation of the Prison, demand for 

housing and support of the staff, demand for pubiic services, environmental 

impact, and risk of escaped felons.

The economic impact would be mostly positive, dominated by increased 

employment and economic growth through provision of services to the Prison. 

The B o r o u g h  has a history of unemployment rates higher than either Anchorage 

or the State as a whole, running frcm 11-17%, hence w o uld be able to absorb 

increased labor requirements happily. It currently has a labor force of 

around 11,000 with almost 2,000 unemployed and an unemployment rate of 17.6% 

( F e b r u a r y  1983). This is up from 15.7% a year ago. It has a resident 

population which includes skills necessary to operate a confi n e m e n t  facility 

(there currently exists a similar low-risk facility in Sutton). We feel that 

it could easily absorb the additional requirement for l a b o r  and staff. In 

addition, the Matanus k a - S u s i t n a  Borough is the only labor market in Alaska 

which can effectively draw frcm other areas on a regular year-round basis. 

Its proximity to Anchorage, particularly Eagle River/Chugiak area provides the 

site with a potential labor market area of 108,000. This capacity compares to 

Valdez, with a February, 1983, labor force estimate of 3,035 and Seward with 

1,671. The Mat-Su labor market area is 3.6 - 6.6 times larger without drawing 

upon the larger Anchorage market. Currently, about 2,500 people commute 

between Mat-Su and Anchorage daily for employment. This level is similar to 

the entire labor market of the other sites considered here.

Land and housing is available freely, with o v e r  800,000 acres of 

privately held land in the Borough and almost 1,000 vacant housing units. 

There is a 25-bed hospital, three health care centers, and two mental health 

centers, so medical support is available. With retail sales over $50 million 

a year, the local economy can easily support the additional requirements of 

the Prison for supplies and routine services; u t i l i t i e s  c u r r e n t l y  are 

available at the site due to the Palmer Correctional Facility.



The environmental impact is considered nil and the risk of escaped 

felons is already being borne due to existing facility.



LEVELS CF COMMUNITY SUPPORT 

PALMER/SUTTON PRISON SITE

E xamination of agencies, government bodies and other organizations in 

the Mat-Su Borough indicates that the level of community support for locating 

the prison in Palmer/Sutton is very strong. Appendix B depicts the historical 

development of community action since late 1981. The information was gathered 

t h r o u g h  i n t e r v i e w s  c o n d u c t e d  ir. the public and private sectors in the 

ccnmunities of Palmer, Wasilla and Sutton. Local government officials in 

P a l m e r  and Wasilla, and Borough officials have unanimously supported the 

proposal of the construction of a maximum security facitlity at Sutton since 

its inception. Both the Wasi l l a  and Palmer Chambers of Commerce have also 

passed resolutions in its favor; and the Palmer Chamber is in the process of 

raising $10,000 to finance a lobbying effort in Juneau. It is of interest to 

note that the Palmer Chamber has been relatively inactive in recent years; 

h o w e v e r ,  the Sutton siting issue has generated tremendous interest and 

involvement by the business sector of this organization. The Chamber of 

Ccrmierce funds are being matched by both the City and Borough governments.

T h e  Palmer Elks have a very special interest in the Sutton siting. 

This organization awns the 640 acres which adjoin the proposed site. The 

Palmer EI k s  Club in conjunction with the State Elks Association, are in the 

process of drawing up plans to develop this land into a youth camp with 

special focus on handicapped chi-Jren. The State Association has unanimously 

supported the recreation siting with the full understanding of the State's 

proposal to build the maximum security facility on the adjoining land.

Th e  only concern appears to be with some of the people living in the 

Sutton area. Press coverage of the original State public hearings regarding 

the siting of the proposed facility indicated that community opinion was 

against the siting. However, interviews conducted of Mat-Su r e s i d e n t s  

revealed several concerned families who had formed a rather "vocal minority." 

One interviewee indicated that the minority was, in fact, intimidating, and 

some of these residents are also on the Sutton Community Council, a newly 

recogni.,ad council whose origins are through the Alpine Civic Club. The



Alpine Civic Club did conduct a very questionable telephone survey in 

December, 1982 to ascertain the public opinion of. the proposed siting at 

Sutton. Most of the interviewers were known to be against the siting.

One key difficulty in. assessing community opinion is that no real, 

information dissemination regarding the impact of the site selection as- well 

as the costs/benefits had been made available to the local connunity at the 

time of these surveys- It is the belief of resident and local government 

officials living in the area, that opposition has arisen largely out of fear 

and. misunderstanding of the impact of such a siting. In fact, following a. 

joint open, meeting between the Palmer Chamber of Commerce and the Sutton 

Carraunity Council on March. 23 r one Borough Assanbyman new plans to request the 

Borough. Planning Department to assist the Sutton community in a needs, 

assessment and impact analysis- One major concern of this group is impacts on 

the local housing market- In actuality, the site is located four miles south 

of Sutton- and. six miles north of Palmar- Such impact would be more likely to 

occur- in the larger community of Palmer and areas south, with its more 

accommodating infrastructure.



PRISONER IMPACT

In the case of prisoner impact, the location of the Prison is of 

lesser importance than it would be with pre-trial or low-risk facilities, 

since they have fewer occasions to travel to court or to otherwise leave the 

Prison. There are, however, costs associated with visits by others to than: 

social visits by family and friends become more difficult as the proximity of 

the Prison to population centers beccmes greater. Similarly, visits by parole 

boards become more expensive and difficult with increasing distance from 

Anchorage.

It is difficult to calculate the costs associated with increasing the 

distance travelled by those wishing to visit the Prison. Hertz recently 

estimated the cost of ownership/use of a vehicle to be over 40 cents per mile 

nationally, so such costs could be appreciable when applied to State parole 

board m e m bers travelling to visit a felon. To illustrate tha impact, if we 

assume that each of the projected prisoners would average 24 annual contacts 

involving personal, legal, other professional, or transport of prisoner to 

Anchorage for legal, medical, or other reasons, then: in 1982 dollars, the

Seward site would add $6 million in travel costs over 20 operational years and 

w hile Valdez would add $30 million. This does n o t  c o n s i d e r  o v e r n i g h t  

accommodations w hich are increasingly likely the further the site is frcm 

Anchorage.

A  c e n t r a l l y  located site in South Central Ala s k a  is critical to 

minimize problems for families and professional personnel. A 1981 Profile of 

Prisoners housed througn the Federal Bureau of Prisons in the Lower 48 showed 

that 44% of the prisoners had been a r r e s t e d  in A n c h o r a g e ,  a n d  27% in 

Fairbanks. Over 70% of those visiting prisoners would be able to drive easily 

to the Sutton site and the balance would be travelling through Anchorage to 

get to the Prison. Appendix A to this report provides further data on the 

prison population housed in the Lower 48.



CTNdUSICN

Two things stand out after a review of the data on the proposed 

Prison* They are:. 1) that such a facility should be- located as close to 

Anchorage as possible: and 2) that such a facility is greatly needed.

LOCATION

Factors affecting the operating agency indicate that agency costs will 

be minimized with placement in the Matanuska-Susitna Borough, and that 

operating criteria will be met with prison location at the Palmer/Sutton site.

Factors affecting the- local conmunity indicate that the Prison would 

be a welcome* addition, reducing unenployment and increasing the economic base. 

Public support in the Matanuska-Susitna Borough is widespread, and opposition 

is centered on issues easily mitigated.

F a c t o r s  affecting the Prison population indicate a  preference for the 

Mat-SU. location, in terms of reasonable access to personal, legal, a n d  o t h e r  

support systems-

FAdLTTT NEED

The combination of a large prison population housed outside the State 

through the Federal Bureau of Prisons with a rapidly increasing need for 

confinement space results in a fairly desperate requirement for this Prison. 

Conservative estimates of correctional facilities needs by fiscal year 1986 

show that total required bed space will only be met through the construction 

of at least 300 prison ted spaces.



APPENDIX A

DATA FROM AUGUST 10, 1981 PROFILE OF PRISONERS HOUSED THROUGH THE FEDERAL 

BUREAU OF PRISONS IN THE L-48

Alaska Resident Time Before Crime

Time Number Percent

Less than 6 mo. 17 10

6-12 mo. 17 10

1.1.9 yr. 12 6

2-2.9 yr. 5 3

More than 3 yrs. 123 71

AGE

Age

Under 20 

20-30 

31-40 

41-50 

Over 50d

CRIME CLASS

Class Number Percent

Unclassified felon 67 30

Class A felon 96 55

Class B felon 9 5

Class C felon 2 2

Number Percent

1 .5

86 49

59 34

19 11

9 5


