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§ 28 .05 .011  A latka Statutes S upplement  § 28 .05 .011 § 28.05 .121

in question at 20 miles per hour, the trial 
court did not err in instructing the jury 
that the applicable speed limit was the 
state-wide limit of 30 miles per hour since 
the city did not post speed limit signs as 
required by the Alaska Administrative

Code. Bailey v. Lenord, Sup. Ct. Op. No. 
2308 (File No. 4596), 625 P.2d 849 (1951).
Cited in Anderson v. Municipality of 

Anchorage, Ct. App. Op. No. 89 (File No. 
53181, 645 P.2d 205 (1982).

C h a p t e r  05. A d m i n i s t r a t i o n .

A rticle 1. P ow ers and D uties o f D epartm ent 
of Public Safety.

Section
11. Duty of commissioner to adopt regu­

lations

S ec . 2 8 .0 5 .0 1 1 . D u ty  o f  c om m is s io n e r to a d o p t  re g u la t io n s . The 
comm issioner sh a ll, un less otherw ise provided by statu te , adopt regu­
la tion s in compliance w ith  the Adm in istra tive Procedure Act (AS
44 .6 2 ) necessary to ca rry  ou t the provisions o f th is tit le  and other 
statu tes the adm in is tra tion  o f which is vested in the departm ent. The 
regu la tions sh a ll inc lude, but not be lim ited to:

(1 ) ru les o f the road re la t in g  to the driv ing , stopping, stand ing, 
pa rk ing  and o the r conduct o f vehicles, to pedestrians and to o ffic ia l 
tra ffic  contro l devices;

(2 ) m inimum  equipm ent fo r vehicles, including, but not lim ited  to, 
m in im um  standards o f compliance to be met by m anu factu re rs and 
vehicle sa les and repa irs  businesses;

(3 ) inspection o f veh ic les, and the rem ova l o f vehicles from  areas o f 
pub lic use when they are found to bs in a defective or unsafe condition;

(4 ) reg istra tion , t it lin g , tran s fe r and abandonment o f vehicles;
(5 ) licensing o f d riv e rs  o f  vehicles;
(6 ) financ ia l re sponsib ility  le lu '.ing to vehicles;
(7 ) m anagement o f  record* o f the departm ent requ ired  fo r the 

adm in istra tion  o f  th is  t it le  and regu la tions adopted under th is tit le , 
including p rov is ions fo r in su ring  the accuracy o f in form ation contained 
in autom ated and m anua l in fo rm ation  re trie va l systems;

(8 ) Repealed by § 3 ch 77 SLA  1982, effective Ju 'y  1, 1982;
(9 ) de fin itions o f words and phrases used in this tit le  and in regu­

la tion s adopted under th is tit le  un less otherw ise provided by statu te ;
(1 0 ) reg istra tion  o f  m otor vehic le , tra i le r , and sem i-tra ile r dea lers ; 

and
( I I  ) certifica tion  and regu la tion  o f  ju n k  yards. ($ 6 ch 178 SLA  

1978 ; am § 3 ch 77 SLA  1982)

Effect of amendments. —  The 1982 
amendment, effective July 1, 1982,
repealed paragraph (8) as set out in the

main pnmphlet. For present provisions 
covering the subject matter of the repealed 
paragraph, see AS 44.33.020 (25).
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I . R E Q U E S T  1 1 • F I S C A L  D E T A I L

Bi f l / K e s o l u t i o n  N o . : 2 6 2 ___________________ A g e n c y  A f f e c t e d :  H e a l t h  & Social S e r v i c e s

T i t l e :  U se  o f  C h i l d  S a f e t y  d e v i c e s  i n m o t o r , e t c  P r o g  r a m  C a t e g o r y  A f f e c t e d :  _  __________

S p o n s o r :  C l o c k s i n ,  s z y m a h s k i  & K o p o n e n  B R U ,  P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e d :

R e q u e s t o r :

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o T a r s ) •

F Y  8 3 F Y  0 4 FY 8 5 F Y  8 6 F Y  87 F Y  8 0

O P E R A T I N G

1 0 0  P E R S O N A L  S E R V I C E S -0- -0- -0- -0- -0- -0-

2 0 0  T R A V E L  . • .-o- -0- -0- -0- . -0- -0-

2 0 0  C O N T R A C T U A L -0- -0- -0- -0- -0- -0-

4 0 0  C O M M O D I T I E S -0- -0- -0- - 0 - -0-

5 0 0  E Q U I P M E N T - 0 - -0- -0 - -0- -0- -0-

6 0 0  L A N D  & S T R U C T U R E S -0- -0- -0- -0- -0- -0-

7 0 0  G R A N T S ,  C L A I M S ,  E T C -0- -0- -0- -0- -0- -0-

1 0 T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

•

C A P I T A L -0- -0- -0- -0- • -0- _ “0- 1
.

R E V E N U E -0- -0- -0- -0- -0- -0-

F U N D I N G : ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D -0- - 0 - 1 -0- -0- -0-

' F E D E R A L  F U N D S -0- -0- 1 - - 0- -0- -0-

O T H E R  ( S p e c i f y  S o u r c e ) -0- -0- - 0 - -0- -0- -0-

-0- -0 - - 0- -0- -0- -0-

P O S I T I O N S :

F U L L - T I M E -0- -0- - 0- -0- - 0 - -0-

P A R T - T I M E -0- -0- -u- -0- -0- -0-

T E M P O R A R Y -0- -0- -0- -0- -0- -0-

• ■-0-.. -0- -0- -0- -0- -0-

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L I M P A C T  O F  B I L L :

•

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a

P r e p a r e d  By: V e r ne! 1 ia R a n d a l l __________________________ <_______________  P h o n e : ______4 6 5 - T 1 04_______

D i v i s i o n : ____P u b ! i c H e a l t h  \ ->      D a t e : ___ ________________3 / 2 2 / 8 3 _____

A p p r o v e d  b y  C o m m i s  s 1 o n e r : ^ ' / / ] ) .   D a t e :  3  / i f '  / ^ ___

D e p a r L i n e n t : H e a l t h & SociV-1'Services I _______

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  to D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  ;.u S p o n s o r

C o p y  to R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  3 / C / f



STATE OF ALASKA
FISCAL NOTE R e v i s i o n  D a te___________ , 1983

I. R E Q U E S T  II. F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : h b  262_________________  A g e n c y  A f f e c t e d :  Public Safety____________

Tit le :  "...child safety devices..." P r o g r a m  C a t e g o r y  Affected:Admin/Justice

S p o n s o r :  c l o c k s i n _______________________________ BRU, P r o g r a m  o f  S u b p r o g r a m ^ ) A f f ec t e d :

R e q u e s t o r : ________________________________________  Alaska State Troopers___________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

O P E R A T I N G

100 P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

60 0  L A N D  & S T R U C T U R E S

700 G R A N T S ,  C L A I M S ,  ETC

T O T A L  O P E R A T I N G O 0 O O o O

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  ( S p e c i f y  S o u r c e )

>0S ITIONS:

III. S O U R C E  O F  F U N D S  TO O F F S E T  F I S C A L  IMP A C T  O F  BILL:

P A R T - T I M E

T E M P O R A R Y

Not identified by sponsor

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  fo r a n y  A n a l y s i s  No fiscal impact is anticipated.

r  C\
P r e p a r e d  By: Francis c. A llan Q  • ________________________ Phone: 269-569.1
D i v i s i o n : ________ Alaska State Troopers / / \ c  /<____________________ Date: 3-22- 8 3

A p p r o v e d  by C o m m i s s i o n e r :  R.J. Sundbercj) [ w v n J  l]*V Date:

D e p a r t m e n t :  ̂ ./'Vtublic Safety T/
V ~ --------- i-------

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  Fi n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  a n d  B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bil l s )

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bills)

Co p y  to S p o n s o r

Copy t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  3 / 8 / 8 3



"An net r e l a t i n g  to the use of c h i l d  s a f e t y  d e v i c e s  in m o t o r  

v e h i c l e s ;  p r o v i d i n g  for a child s a f e t y  d e v i c e  loan p r o g r a m ;  and 

p r o v i d i n g  for an e f f e c t i v e  date."

B A C K G R O U N D  INFO R M A T IO N :

M or e  A l a s k a n  c h i l d r e n  are killed or inju r e d  in car a c c i d e n t s  than any 

other single d i s e a s e  or type of acc i de n t .  The A l a s k a n  a c cidental 

m o r t a l i t y  rate for c h i l d r e n  ages 1-4 y e a r s  is 105% h i g h e r  t han the 

rest of U n i t e d  States; and 4 0 %  of these d e a t h s  are due to car a cc i d e n t s .  

National s t a t i s t i c s  have shown that the m a j o r i t y  of d e a t h s  and injur i es  

to c h i ld r e n  r e s u l t i n g  from car a c c i d e n t s  c o u l d  be p r e v e n t e d  if p a r e n t s  

w o u l d  "buckle up" t h e i r  c h P J r e n .

House B i 1 1 No . 262

B e c a u s e  c h i l d r e n  c an ' t  protect t h e m s e l v e s ,  t h e  D e p a r t m e n t  fully s u p p or t s  

m a n d a t o r y  c h i l d  r e s t r a i n t  laws. The D e p a r t m e n t  r e l i e v e s  thai. this bill 

is e n h a n c e d  by its supp o r t  for c o m m u n i t y  e d u c a t i o n  p r o g r a m s  and car seat 

l oaner p r o gr a m s .

S i n c e t h e  focus of this law is to e n c o u r a g e  u t i l i z a t i o n  of a p p r o v e d  

child r c s t a i n t s ,  t.ho D e p a r t m e n t  r e c o m m e n d s  that t h e r e  be a d e s i g n a t e d  

m i n i m u m  fine; and  that the fine be s u f f i c i e n t l y  high e n o u g h  to 

e n c o u r a g o  w i o l a t e r s  to p u r c h a s e  a car seat r a th e r  than pay the fine.

POS IT I O N :

E.S. Rabo a u , M.l).

D i r e c t o r

D i v i s i o n  of Pul) 1 ic H e a l t h

Ro b e r t  L o n d o n  Smith, Ph.D.

Commi s s i o n e r

D e p a r t m e n t  of Hea lt h  arid

Social S e r v i c e s

DA 11;



Compiler's Notes. For table of U S decen- Effective Dates. Acts 19H2 (Adj.S.I. ch. 850. 
nial population of Tennessee counties, see the •! •!. April 22, 1982
supplement to volume 16 (tables) Section to Section References. This sec-
Amendmcnts. The 1982 amendment added lion ts referred to in t 55-9-402. 

subsection (c).

55-9-211 . S a fe ty  b e lts  an d  c h ild  p a s se n g e r re s t ra in t  sy stem s re q u ire d  
—  V io la t io n s  —  P e n a lt ie s . —  (a ) It  sh a ll be tn law fu l for any person to buy, 
se ll, lease, trade or tran s fe r from  o r to Tennessee residents, at re ta il, an au to­
mobile which is m anufactured o r assembled commencing w ith the 1964 
models, un less such au tom obile is equipped with safety belts insta lled fo r use 
in the le ft fron t and righ t fron t seats thereof. A ll such safety belts sh a ll be o f 
such type and be insta lled  in n m anner approved by the departm ent o f safety 
o f the state o f  Tennessee. The departm ent sh a ll estab lish specifications and 
requirem ents o f approved types o f sa fe ty belts and attachments. The depart­
ment w ill accept, as approved, a!l seat be lt in sta lla tions and the be lt and 
anchor meeting the specifications o f the Society o f Automotive Engineers. 
Provided that in no event sh a ll fa ilu re  to wear seat helts be considered as 
contributory negligence, nor sh a ll such fa ilu re  to wear said seat belt be con­
sidered in m itigation o f  damages on the tr ia l o f  any civil action.

(b ) E ffective Ja n u a ry  1 ,1 9 7 8 , every pa ren t o r legal guard ian o f a child under 
the age o f fou r (4 ) yea rs  resid ing in th is state sha ll he responsib le, when 
transporting  his child in a m otor vehicle owned by that paren t o r guard ian 
operated on the roadways, stree ts o r highways o f this state, for p rovid ing for 
the protection o f  h is ch ild and p roperly  using a child passenger re s tra in t sys­
tem meeting federa l m otor vehicle sa fe ty standards; provided, however, 
nothing in th is section sh a ll re s tric t a m other from  rem oving the child from 
such system and ho ld ing the ch ild when the m other is nursing the child , or 
attending to its o ther physiolog ical needs. Provided that the term  "m otor veh i­
c le" as used in th is parag raph sh a ll not. app ly to recreational vehicles o f  the 
truck o r van type. Provided fu rth e r th at the term  "m otor vehicle" as used in 
th is parag raph sh a ll not apply to trucks having a tonnage ra ting  o f one (1 ) ton 
o r more. Provided th a t in no event sh a ll fa ilu re  to wear a child passenger 
re s tra in t system be considered as con tribu to ry negligence, nor sh a ll such 
fa ilu re  to wear said ch ild passenger re stra in t system  he adm issib le as evidence 
in the tr ia l o f  any civ il action.

(c) V io la tion  o f any provision o f  th is section :s hereby declared a m isde­
meanor and anyone convicted o f  any such v io la tion  sha ll he lined not less than 
tw enty-live d o lla rs  ($ 2 5 .0 0 ) nor m ore than fifty  d o lla rs  ($50 .0 0 ) fo r each v io la ­
tion o f subsection (a ) o f th is section and not less than two do lla rs  ($2 .00 ) nor 
more than ten d o lla rs  ($ 1 0 .0 0 ) for each v io la tion  o f subsection (l>) o f  th is sec­
tion. Provided, however, that no court costs sh a ll he imposed or assessed 
against anyone convicted o f a v io la tion  o f  th is section. (Acts 1968 .« li. 102, 1, 
2; 1977, d i. 114, SS 1, 2; T .C .A ., S 59 -980 ; Acts 1981, eh. 86 , SS 1. 2.1

Amendments. Tin- 1981 amendment deleted the first sentence of .subsection (hi the proviso 
the words "nr assuring that such child is held in beginning "provided, however," mid ending 
the arms of mi older person riding as a passen- with "other physiological needs", and added the 
ger in the motor vehicle" at the end of the first second sentence of subsection (c).
sentence of subsection (til, mined at the end of



House B i l l  No . 2 6 2

"An act r e l a t i n g  to t h e  use of c h i l d  s a f e t y  d e v i c e s  in m o t o r  

v e h i c l e s ;  p r o v i d i n g  for a c h i l d  s a f e t y  d e v i c e  loan p r o g r a m ;  and 

p r o v i d i n g  for an e f f e c t i v e  da t e . "

B A C K G R O U N D  I N F O R M A T I O N :

M o r e  A l a s k a n  c h i l d r e n  are k i l l e d  or in j u r e d  in c a r  a c c i d e n t s  than any 

o t h e r  s i n g l e  d i s e a s e  or type of acc i d e n t . The A l a s k a n  acci d en t a l  

m o r t a l i t y  r a t e  for c h i l d r e n  age s  1-4 y e a r s  is 1 0 5 %  h i g h e r  t h a n  the 

rest of U n i t e d  S t a t e s ;  an d  4 0 %  of t h e s e  d e a t h s  are due to car a c c i d e n t s .  

N a t i on a l  s t a t i s t i c s  hav e  shown that the m a j o r i t y  o f  d e a t h s  a nd  i n j u r i e s  

to c h i l d r e n  r e s u l t i n g  from car a c c i d e n t s  c o u l d  be p r e v e n t e d  if p a r e n t s  

w o u l d  "b u c k l e  up" t h e i r  ch i l d r e n .

P e c a u s e  c h i l d r e n  c a n ' t  p r o t e c t  t h e m s e l v e s ,  t h e  D e p a r t m e n t  f u l l y  s u p p o r t s  

m a n d a t o r y  c h i l d  r e s t r a i n t  laws. The  D e p a r t m e n t  b e l i e v e s  t h a t  this bill 

is e n h a n c e d  by its s u p p o r t  for c o m m u n i t y  e d u c a t i o n  p r o g r a m s  and c a r  seat 

l o a n e r  p r o g r a m s .

S i n c e  t h e  f o c u s of t his law is to e n c o u r a g e  u t i l i z a t i o n  of a p p r o v e d  

c h i l d  re-staints, th e  D e p a r t m e n t  r e c o m m e n d s  that t h e r e  be a d e s i g n a t e d  

m i n i m u m  fine; a n d  that the fine be s u f f i c i e n t l y  hig h  e n o u g h  to 

e n c o u r a g e  v i o l a t e r s  to p u r c h a s e  a car seat r a t h e r  than pay the fine.

P O S I T I O N :

R E C O M M E N D E D  BY:

E.S. R a b e a u ,  M.I).

D i r e c t o r

D i v i s i o n  o f  P u b l i c  H e a l t h

D A T E :

A P P R O V E D  BY:

R o b e rt  L o n d o n  S m i t h ,  f’h.D 

C o m m i s s i  o n e r

D e p a r t m e n t  of H e a l t h  an d  

Social S e r v i c e s

DATE:



STATE OF ALASKA
FISCAL NOTE R e v i s i o n  D a te___________ , 1 9 8 3

I. R E Q U E S T  II. F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : h b  262________________  A g e n c y  A f f e c t e d :  Public Safety________ ___

Title: "...child safety devices..." P r o g r a m  C a t e g o r y  Affectea:Admin/Justice

S p o n s o r :  clocksin_______________________________ BRU, P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e d :

R e q u e s t o r : ________________________________________  Alaska State Troopers___________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

O P E R A T I N G 1
100 P E R S O N A L  S E R V I C E S 1
2 0 0  T R A V E L 1
3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S 1
5 0 0  E Q U I P M E N T

60 0  L A N D  & S T R U C T U R E S -

7 C 0  G R A N T S ,  C L A I M S,  ETC

T O T A L  O P E R A T I N G O 0 0 0 O o

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s ) ✓

G E N E R A L  F U N D 1

F E D E R A L  F U N D S 1
O T H E R  ( S p e c i f y  S o u r c e ) 1 1

J 1

P O S I T I O N S :

F U L L - T I M E  / \

P A R T - T I M E

T u M P O R A R Y

1 1

! 1

! 1

.  ! 1

III. S O U R C E  O F  F U N D S  TO O F F S E T  F I S C A L  I M P A C T  OF BILL:

Not identified by sponser

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s  No fiscal impact is anticipated.

^  r  C\
P r e p a r e d  By: Francis C. Allan O j  •   Phone: 269-5691

D i v i s i o n : ________ Alaska State Troopers / T l C / c ____________________Date: 3-22-8T

A p p r o v e d  by Cqmmi-ssioner: R.J. S u n d b e r g " ^  Date:_

D e p a rtment:^.i^Public Safety I /'
r 1 ’

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  an d B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bi l l s )

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3./8/S3



I .
262

1 1 • F ISC A L  DETA IL
A y c i ic y  A f i e c t c d :  H e a l t h  & S o c i a l  S e r v i c e s .

R E Q U E S T

Biim>solution l!o.:___________
T i t l e :  Us e  o f  C h i l d  S a f e ty  d e v i c e s  in m o t o r ^ t c P r o g r a m  C a t e g o r y  A f f e c t e d :  _____________

S p o n s o r :  C l o c k s i n , " S z y m a n s k i  £ K o p o n e n  I3RU* P r o g r a m  o f  S u b p r o g r a m ’(s')" !Af 1 cct.edf
R e q u e s t o r :  ; __________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D a l 1 a r s ) •

E Y  8 3 EY 04 F Y  8 6 F Y  8 6 FY 87 FY 8 8

O P E R A T I N G

1 0 0  P E R S O N A L  S E R V I C E S -0- -0- -C- -0- -0- -0-

2 0 0  T R A V E L  . ■ -0- -0- -0- - 0 - -0- -0-

3 0 0  C O N T R A C T U A L -0- -0- -0- -0- -0- -0-

4 0 0  C O M M O D I T I E S -0- -0- -0- - 0 - -0- -0-

5 0 0  E Q U I P M E N T -0- -0- -0- - 0 - -0- -0-

6 0 0  L A N D  & S T R U C T U R E S -0- -0- -0- -0- -0- -0-

7 0 0  G R A N T S ,  C L A I M S ,  E T C -0- -0- -0- -0- -0- -0-

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0 -  • -0- - 0 —

R E V E N U E | -0- -0- -0- -0- -0- -0-

‘F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E K L R A L  F U N D  

‘ E E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o u r c e )

-0- - 0 -’ -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E  /  \ 

T E M P O R A R Y

-0- -0- -0- -0- - 0 - -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -6-

^ 0 - -U- -0- -0- -0- -0-

111. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

IV. A N A L Y S T S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  Anaiys/i

P r e p o r e d  B y : V e r n e  11 ia Randall

D i v i s i o n :  Pi ol ic Ileal th

Phone:____465-3104______
D a l e :  3 / 2 2 / 8 3

A p p r o v e d  b y  C o m m i s s i  o n e r :  D a t e :

De p a r traent H e a l t h  A So cial S e r v i c e s _________________________________

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  to D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  3 / C :/;



S t a t u t e sA l a s k a

T itle  28. Motor V ehicles.

N O T E S  T O  DECISIONS

Stated in Euckalew v. Holloway, Sup. 
Ct- Op. No 1988 (File No. 4058), 604 P.2d 
240 (1979).

C h a p t e r  01. S c o p e  a n d  I n t e r p r e t a t i o n  of Title. 

S ec . 28.01.010. P rovision s uniform  th rough out state .

N O T E S  T O  DECISIONS

Similarity to Uniform Vehicle Code. 
—  Subsection (a) is similar in substance 
and purpose to the provisions of tr 15-101 
of the Uniform Vehicle Code Annotated 
adopted by -the National Committee on 
Uniform Traffic Laws and Ordinances in 
1962. Simpson v. Municipality of 
Anchorage, Ct. App. Op. NJ, 57 (File Nos. 
4945, 4946, 5288), 635 P./4JT97 >̂ 1981).

Under the express terms of'Hubsec- 
tion (a) it is clear that inconsistency is 
the standard that governs the validity of 
a  local ordinance regulating the operation 
of a motor vehicle. Simpson v, Munic­
ipality of Anchorage, Ct. App. Op. No. 57 
(File Nos. 4945,4946,5288), 635 P.2d 1197 
(1981).

Nuture of inconsisten' y. —  When the 
question of inconsistency between u local 
ordinance and state law under subsection 
(a) is raised, the issue is not whether there 
is a mere discrepancy between the stale 
law and local ordinance; rather, the 
inquiry must focus on whether any dis­
crepancy in the ordinance impedes or 
frustrates policy expressed by state law. 
Simpson v. Municipality of Anchorage, Ct. 
App. Op. No. 57 (File Nos. 4945, 4940, 
5288), 635 P.2d 1197 (1981).

The savir.g provisions of subsection 
(h) by their express terms, require a 
twofold showing to be made before an 
ordinance inconsistent under subsection 
(a) can bo upheld. First, it is incumbent 
upon the municipality to demonstrate the 
existence of a "specific local requirement." 
Second, the municipality must show that 
its ordinance was "necessary," in other 
words, that the specific local problem could 
not be addressed in a manner consistent 
with the provisions of this title, Simpson v. 
Municipality of Anchorage, Cl. App. Op. 
No. 57 (File Nos. 4945 1946, 5288), 635 
P.2d 1197 (1981).
Posting of stale-wide speed limits 

not required. - Although subsection (d) 
of tins section stales that a municipality 
shall erect signs, the effectiveness of the 30 
mile per hour limit set by the state in the 
Alaska Administrative Code is not condi­
tioned upon the posting of signs. Hailey v. 
la-nord. Slip. fit. Op. No. 2308 (File No. 
4696), 625 P.2d 849 (1981).
Ordinance held inconsistent. —  See 

Simpson v. Municipality of Anchorage. Ct 
4pp. Op. No. 57 (File Nos. 4945, 4946, 
•>268), 635 P.2d 1197 (1981).
•Jury instructions. - Although a city 

ordinance set the speed limit on the streets
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S u p p l e m e n t § 28 .05 .011
per horn, ilie trial 

in instructing the jury 
able speed limit was the 

.it of 30 miles per hour since 
not post Bpeed limit signs as 

jy the Alaska Administrative

Code. Banev .. .a sun Ct 0 p. No. 
230S (File No. 4696), 625 P.2d 849 CSbl).
Cited in Anderson v. Municipality of 

Anchorage. Ct. App. Op. No. 69 (File No. 
5318), 645 P.2d 205 (1932).

C h a p t e r  05. A d m i n i s t r a t i o n .

A rticle 1. P o w ers  and D uties o f D epartm en t 
o f  P ublic Safety .

Section
11. Duty of commissioner to adopt regu­

lations

S e c . 2 8 .0 5 .0 1 1 . D u ty  o f  c o m m is s io n e r  to  a d o p t  re g u la t io n s . The 
com m issioner s h a ll, un less otherw ise provided by sta tu te , adopt regu ­
la tion s in com pliance w ith  the A dm in is tra tiv e  P rocedure Act (A S
4 4 .6 2 ) necessary to carry' ou t the prov is ions o f th is t it le  and o ther 
sta tu tes the adm in is tra t ion  o f which is vested in  the departm en t. The 
regu la tion s sh a ll inc lude, but not be lim ited  to:

(1 ) ru le s o f the road  re la t in g  to the d riv in g , stopping, stand ing , 
p a rk in g  and o th e r conduct o f  vehic les, to pedestrians and to o ffic ia l 
tra ffic  contro l dev ices1

(2 ) m in im um  equ ipm en t fo r vehic les, inc lud ing , but not lim ited  to, 
m in im um  standard s o f compliance to be met by m anu fac tu re rs and 
veh ic le sa les and rep a irs  businesses;

(3 ) inspection o f veh ic les , and the rem ova l o f veh ic les from  areas o f 
pub lic use when th ey  are found to be in  a defective o r unsafe condition ;

(4 ) reg is tra tion , t i l l in g , tran s fe r and abandonm ent o f vehicles;
(5 ) licensing o f  d riv e rs  o f  veh ic les;
(6 ) fin anc ia l re spon s ib ility  re la t in g  to veh ic les;
(7 ) m anagem ent o f  records o f t |ie  departm en t requ ired  fo r the 

adm in is tra tion  o f th is  t it le  am f~regvilntions adopted under th is t it le , 
inc lud ing p rov is ion s fo r in su rin g  the accuracy o f in fo rm a tion  contained 
in au tom ated  and m anua l in fo rm ation  re tr ie v a l systems;

tS) Repealed by § 3 ch 77 S I.A  1982 , e ffective J u ly  1, 1982 ;
(9 ) d e fin itions o f words and ph rases used in th is tit le  and in regu ­

la tion s adopted unde r th is t it le  un less otherw ise provided by statu te ;
(1 0 ) reg is tra tion  t m otor veh ic le , t r a i le r , and sem i-tra ile r dea le rs ; 

and
(1 1 ) ce rtifica tion  and regu la tion  o f  ju n k  yards. (§ 6 eh 178 SLA  

1978 ; am § 3 ch 77 SLA  1982 )

Effect of amendments. The 1982 
amendment, effective July 1, 1982,
repealed paragraph (8) as set out in the

main pamphlet. For present provisions 
covering the subject matter of the repealed 
paragraph, see AS 44.33 020 (25).

§ 28.05.121

Cited in At. 
Anchorage, Ct. / 
5316), 645 P.2d

Al

S ec . 28.05

The notice p 
arc valid, sinef 
received actu ll 
will not be ; el
defense to a hi

S ec . 28.03

Tie.' sectior.| 

c a t io n  i f  a  lie)

S ec . 28.CI

This sectiol 
cation of a I E

Chi

Article 
6. Registratiil

Cited in N0 
Ct. Op. No. 21 
(1982); Anti





£ 2 8  0 5 .0 1 1  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 2 8 .0 5 .0 1 1 § 2 8 .0 5 .1 2 1

in question at 20 miles per noui, il>e trial 
court did not err in instructing the jury 
that tlu applicable speed limit was the 
state-wide limit of 30 miles per hour since 
the dry did not post Epeed limit signs as 
required by the Alaska Administrative

Code. Bane. ». <;un <-;t Q d. N o
2308 'File No. 4696), 625 P.2d 849 CDol).
Cited in Anderson v. Municipality of 

Anchorage, Ct. App. Op. No. 89 (File No. 
53181. 645 P.2d 205 (1982).

C h a p t e r  05. A d m i n i s t r a t i o n .

A rticle 1. P o w ers  and D uties o f  D epartm en t 
o f  P ublic Safety .

Section
li. Duty of commissioner to adopt regu­

lations

S e c . 2 S .0 5 .0 1 1 . D u ty  o f  c o m m is s io n e r  to  a d o p t  re g u la t io n s . The 
com m iss ioner s h a ll, un less otherw ise provided by sta tu te , adopt regu ­
la tion s  in  com pliance w ith  the A dm in is tra t iv e  P rocedure Act (AS 
4 4 .6 2 ) necessary to carry' ou t the p rov is ion s o f  th is t i t le  and o the r 
sta tu tes th e  adm in is tra t ion  o f  which is vested in  the departm en t. The 
regu la tion s  sh a ll inc lude, bu t not be hm ited to:

(1 ) ru le s  o f the road re la t in g  to the d riv in g , stopping, stand ing , 
p a rk in g  and o th e r conduct o f  vehic les, to pedestrians and to o ffic ia l 
tra ffic  contro l devices'

(2 ) m in im um  equ ipm en t fo r vehicles, inc lud ing , but not lim ited to, 
m in im um  standard s o f compliance to be met by m anu fac tu re rs and 
veh ic le  sa les and rep a irs  businesses;

(3 ) inspection o f veh ic les , and che rem ova l o f veh ic les from  areas o f 
pub lic use when th ey  are found to be in  a defective o r unsafe condition ;

(4 ) re g is tra tion , t i l l in g , tran s fe r and abandonm ent o f  vehicles;
(5 ) licensing o f  d riv e rs  o f  vehic les;
(6 ) fin anc ia l re sp on s ib ility  re la t in g  to veh ic les;
(7 ) m anagem ent o f  records o f the departm en t requ ired  fo r the 

adm in is tra t ion  o f th is  t it le  am k rcg jla t io n .s  adopted unde r th is tit le , 
inc lud ing p rov is ion s fo r in su rin g  the accuracy cf in fo rm ation  contained 
in au tom ated  and m anua l in fo rm a tion  re tr ie v a l system s;

(8 ) Repealed by § 3 ch 77 SLA  1982 , e ffective J u ly  1, 1982;
(9 ) d e fin itions o f  words and ph rases used in th is t it le  and in regu­

la tion s adopted unde r th is t it le  un less otherw ise provided by statu te ;
(1 0 ) reg is tra tion  o f  m otor veh ic le , t ra i le r , and sem i-tra ile r dea le rs ; 

and
(1 1 ) ce rtifica tion  and regu la tion  o f ju n k  ya rds . (§ l> ch 178 SLA  

1978 ; am § 3 ch 77  SLA  19 82 )

Effect of amendments. —  The 1982 
amendment, effective July 1, 1982,
repealed paragraph (8) ns set out in the

main pamphlet. For present provisions 
covering the subject matter of the repealed 
paragraph, see AS 44.33.020 (25).
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HEALTH, EDUCATION A N D  SOCIAL SERVICES C O MMITTEE

M E M O R A N D U M

TO: House 1I.E.S.S. Committee

FROM: Linda Otey, Commit te*"’ Aide

SUBJ: HB 262 "An act relating to child safety devices 
for motor vehicles: providing a child safety

device loan program and providing for an 

eft'jctive date."

DATE: April 28, 1981

This legislation is similar to CSSB 163 currently in Senate Judiciary, 

CSSB 163 contains provisions for exemptions of commercial vehicles as 

well as a 30 day time frame for dismiss--.! of the infraction upon proof 

of purchase or acquisition of an approved safety device or seatbelt. 

(CSSB 163 attached)

28.05.095 C h ild S a f e ty Devices (New section) 1113 262 would require the 

use. of child safety devices in motor vehicles in Alaska and would 

establish a loan program to make the devices available to the public 

through hospitals and birthing centers.

A person who is convicted of driving without having his child properly 

secured in a child safety device or seatbelt (depending on age) would hi1 

gullLy of an Infraction. if a person issued proof of having purchased a 
device, within ten days, the court would dismiss the citation.

28.05.096 Child Safety Device Loan Program Established in the Department 

of Public Safety, Highway Safely Planning Agencv directs the head of 

that agency to:

1. Provi e to all hospitals and birthing centers the devices (subject

to availability of funds) to be loaned at nominal fees;

2. Advertise the program to the public to educate about risks of

injury or death when children are unrestrained; and

SECTION 1

3. Police officers v-v I i be required to explain and advise (when 

stopping a driver) <•( the Loan program.



2 8.05.097 Sale of Child Safety Devices Prohibits sale or installation of 
devices not in conformity with all federal standards.

SECTION 2

E ffective one year after enactment.

Folc.er Content

Left

Sill

Statutes

Fiscal Note/Public Safecy 

Fiscal Note/Dept. II&SS 

CSSB 163 (Transportation) 

Tennessee Statute

Right

Summary

Memo from Director Smith, Highway Safety 

Planning

Alaska Child Passenger Safety Association

Alaska Chapter of American Academy of 

Pod Lot ri.es

Misc. Professional Reports

University of Colorado law review/mandator 

restrnint-use laws



Introduced: 3/11/83
Referred: Health, Education &
Social Services, Judiciary 
and Finance

1 IN THE HOUSE

2

3

4

5

BY CLOCKSIN, SZYMANSKI AND KOPONEN 

HOUSE BILL NO. 262 

IN THE LEGISI ATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

26

27

23

29

6 For an Act entitled: "An Act relating to child safety devices for motor

7 vehicles; providing for a child safety device loan

8 program; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 28.05 is amended by adding n ew sections to read:

/ll Sec. 28.05.095. CHILD SAFETY DEVICES. (a) A driver may not

12 transport a child in a motor vehicle |other than an emergency vehicle

13

14

15

16

17

18

19

20 

21 

22

23

24

■) ri

or a b’.:r| unless the driver has provided and properly secured each 

child r j y f

^>l,w(i) ioss than four years of age in a child safety device 

approved for infants by the United States Department of T r a n s p o r t a­

tion;

(2) between four and six years of age in a child safety 

device approved for a child of that age and size by the United States 

Department of Transportation, or in a seatbelt, as is appropriate for 

the particular child.

(b) A person convicted of a vio l a t i o n  of (a) of this section is 

guilty of an infraction.

(c) II a person who violates (a) of this section by failing to 

p rovide a child safety device or seatbelt tiles with the court, w ithin 

10 days after the issuance of a citation, proof of purchase or a c q u i­

sition of an approved child safety device or seatbelt, the court shall 

dismiss the citation.

(d) Evidence of the conviction of a person for a v i olation of

- 1 - HB 262



(a) of this section or evidence of the ilure to use a child safety 

device or seatbelt as required by (a) of this section may be admitted 

in a civil action as evidence of negligence.

Sec. 28.05.096. CHILD SAFETY DEVICE LOAN PROGRAM. (a) There is 

established a ch Id safety device loan program in the Department of 

Public Safety, highway safety planning agency.

(b) The director of the highway safety planning . gency shall

(1) provide to every hospital and birthing center in the 

state, subject to the availability of funds, child safety devices to 

be loaned to the public at nominal fees;

(2) disseminate materials, printed advertisements, and 

radio and television messages

(A) to educate Lhe public about the risks of injury to

and death of unrestrained infants and children in mo t o r  vehicles;

(h) to explain to the public the provisions of AS 28.-

05.095.

(e) A peace officer who stops a driver for an alleged violation 

of AS 28.05.095 shall advise the driver of the loan program.

Sec. 28.05.097. RALE OF CHILD SAFETY DEVICES. A person may not

sell, offer for sale, or install in any motor vehicle a child safety

device not conforming to all applicable federal standards for the

device on the date of the sale or installation.

Sec. 2. This Act takes effect one year after enactment.



O f f e r e d :  4 / 2 2 / 8 3
R e f e r r e d ;  J u d i c i a r y

O r i g i n a l  sponsors: V.Fischer, Moss,
Josephson, et al

IN THE SENATE BY THE T RANSPORTATION C O MMITTEE

CS FOR SENATE BILL NO. 163 (Transportation)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA 

T H I R T E E N T H  L E G I S LATURE - FIRST SESSION 

A BILL

For an ^ct entitled: "An Act relatin° to the use of child safety devices

in m o t o r  vehicles; and providing for an effective 

date."

BE IT E N A C T E D  BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 28.05 is amended by adding new sections to read:

Sec. 28.05.095. CHILD SAFETY DEVICES, f (a) Except as provided 

in (b) of this s e c t i o n , a d r iver may not transport a child in a m o t o r  

v e h i c l e  unless the d r i v e r  has provided and prop^-ly secured each 

child

(1) less than four years of age in a child safety d evice 

m e e t i n g  the standards of the U nited States Department of T r a n s p o r t a­

tion f V  a child safety device for infants:

(2) between four and six years of age in a child safety 

device approved for a child of that age and size by the United States 

Department of Transportation, or in a seatbelt, as is appropriate for 

the p a r t i c u l a r  child.

(1) a mass transit vehicle, a school bus, an emergency 

ir a taxicab or other commercial vehicle;

(2) a motor vehicle designed for and used primarily off the

(3) n child or class of children exempted by regulation

8 .05.096;

(4) a child riding as a passenger in a motor vehicle in

- 1 -  CSSB 1 6 3 ( T i s p )



1 or seatbelt and has forfeited the bail required by the citation; or

2 (3) p r o v i d e d  the proof required by this subsection on a

3 prior occasion.

4 * Sec. 2. This Act takes effect one year after enactment.

- 3 - CSSB 1 6 3 ( T r s p )



K a r e n  i-.. b r ist 
6 2 6 0  b. 4 1 s t  C o u r t  
A n c h o r a g e ,  AK 9 9 5 0 4

A n r i ]  2 0 ,  1 9 8 ' 5

Ijonorabl ■ has I-. Ti::ch e r , Co-Chairman 
House, ftducation. oocial services Commit to*. 
Pouch V 
>tate Capitol 
Juneau, AK 99B11

APR 2 >5 1983

: H o u s e  dill 262 - C h i l d  s a f e t y  d e v i c e s  f o r  m o t o r  v e h i c l e s

D e a r  K e p r c s e n c a t i v n  T i s c h c r :

rou h a v e  i n f o r m a t i o n  a n d  s t a t i s t i c s  r e l a t i v e  to the a b o v e -  
r e f e r e n c e d  bill so y o u  s h o u l d  a l r e a d y  be  a w a r e  of the s i g n i f i c a n t  
t h r e a t  bo y o u n g  c h i l d r e n  posed b y  r i d i n g  unrfcstrained in 
a u t o m o b i l e s .  It is o u r  U n d e r s t a n d i n g  that tft< m a i n  o p p o s i t i o n  
to this bill is that 'we d o  not n e e d  a n o t h e r  law f o r c i n g  
no;on 1 o bo orotec t thomc-clves. “

A s  c o n c e r n e d  c i t i a e n s ,  wo w o u ld  l i k e  t o  p o i n t  o u t  t.o y o u  
t h a t  we d o  n o t . c o n .  i d  r  t i l l s  a  p r o p o s e d  r e q u i r e m e n t  f o r  p e o p le  
i.o  p r o t e c t  t h o m y e l v o s .  I ' h i o  b i l  l p r o v i d e s  f o r  t h e  p r o t e c t i o n
o f  s m a l l  c h i l d r e n  w h o  s r .  u u a b l » t o  d c c i s i o n c  f o r  t i v  m -
s p l v e s  c o n c e r n i n g  t l u  i r  o a f  t y . f l i e r e  I s  a  b i  •; d i f f e r e n c e  .
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t i i e  i r  no n o n  t ;  ••1 t in g J  L>,< n o t ' .
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A l a s k a  # t a t £  f f i f g i s l a t a r e

Repretantativo Mae Tischer 
District 11
3305 Oregon Drive 
Anchorage, Alaska 99503

Pouch V
Juneau, Alaska 99811 
(907) 465-3759

While In Juneau

tfnuae of JSfeprwwttattas'
M A E  T IS C H E R

25 March 1983

Robin Kartlieb 

1331 W. 7th 

Anchorage, AK. 99501

D e a r  Robin:

I appreciate your taking the time to inquire about my reasons for 

opposing SB 163. As m y  aide ment i o n e d  in her telephone conversation with 

you earlier, T share your concern regarding the number of children's deaths 

that could have been prevented through proper use of child restraint devices.

I find it ap, lling that some parents thoughtlessly allow their children to 

ride in motor vehicles without adequate protection; however, our reaction to 

this problem appears to be different.

At face valued HB 2.62 and SB 163  would seem to correct the proDlem; in 

reality each of these bills would probably make some headway but in turn they 

would also create additional problems. For example, in order to determine if 

people were in compliance with the law, police officers would have to stop 

cars without "probable cause', m e a n i n g  no observable violation of the law, 

such as a missing headlight, speeding, etc., had been noted. if the police 

were authorized to do this it would probably violate our consititutional 

rights; yet if they don't have this authority there really is no way to 

enforce the law. In short, a catch twenty-two.

I believe a better responce to this dilemma would be for "concerned 

citizens" to work to make car seats available for loan through hospitals, 

doctors' offices, day care centers, etc., and attempt to make the public 

aware of the very real danger of not using safety devices for their children.

You also asked if a bill had been introduced which would provide infant 

seats on a loan basis to use in transporting babies home from the hospital. 

That provision is included in HB 262 and T have enclosed a copy of the bill, 

for your review.

Thanks again for responding to my newsletter. I really appreciate your 

input and hope vou will continue to inform me of your views regarding subjects 

of concern or of special interest to you.

S i n c e r e l y ,

Representative Mae Tischer 

District ll

P.S. I'm sorry to have missed your call Robin. It would have been great to 

tal1' to you. Give m y  best to your Dad.



' M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

FROM:

i

k J •

I

K evin K. Bruce, Special A s s i s t a n t  d a t e : D e c e m b e r  21, 1982

O f f i c e  o f  the G o v e r n o r  - O  ’Q >
v. FILE NO:

. 3  i •
TELEPHONE NO: 465-4371

C h a r l e s  A. Sm i t h ,  D i r e c t o r  s u b j e c t : L e t t e r  f r o m  Dr. Lil 1 i b r i d ge

H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  Re: M a n d a t o r y  C h i l d  R e s t r a i n t

D e p a r t m e n t  o f  Pu b l ic  S a f e t y  , U s e  L e g i s l a t i o n

e

W e  a p p r e c i a t e  th e o p p o r t u n i t y  to c o m m e n t  o n  Dr. L i l l i b r i d g e ' s  l e t t e r  

a n d  to b e t t e r  a c q u a i n t  y o u  w i t h  issues w i t h  w h i c h  y o u  m a y  not be 

familiar.

«
Dr. L i l l i b r i d g e  has n e a r l y  s i n g l e - h a n d e d l y  b r o u g h t  the i s s u e  o f  m a n d a t o r y  

c h i l d  r e s t r a i n t  u s a g e  to t h e  a t t e n t i o n  o f  the public a nd  th e  legislature.

H e  is a d e d i c a t e d  p h y s i c i a n  a n d  a c h a m p i o n  o f  the w e l f a r e  o f  A l a s k a ' s  

children. H i g h w a y  S a f e t y  e n d o r s e s  Dr. L i l l i b r i d g e ' s  p o s i t i o n  a n d  has 

s u p p o r t e d  his e f f o r t s  to p r o m o t e  c h i l d  r e s t r a i n t  use. W e  a r e  in total 

a g r e e m e n t  w i t h  h i m  that  m a n d a t o r y  us e  le g i s l a t i o n  will h a v e  an i m p a c t  

t h a t  no o t h e r  c o u n t e r m e a s u r e  can  be h o p e d  ta equal.

«•

T h e  sta t ew i d e  t r a f f i c  r e c o rd s  s y s t e m  is in such  d i s a r r a y  t h a t  w e  a r e  

u n a b l e  to c i t e  r e l i a b l e  traf fi c  d ata here to s u p p or t  o u r  p o s i ti o n ,  

bu t  at th e  national level, a n y w h e r e  f r o m  800 to 1,000 c h i l d r e n  u n d e r  

5 a r e  killed e v e r y  y e a r  1n h i g h w a y  a ccidents. P e r h a p s  e v e n  m o r e  d i s­

m a y i n g  ar e  t h o s e  c h i l d r e n  w h o  .are n o t  killed o u t r i g h t  bu t  w h o s e  lives 

a r e  d a m a g ed  by p e r m a n e n t l y  d i s a b l i n g  an d  d i s f i g u r i n g  i n juries. A s  m a n y  

a s  90% o f  the f a t a l i t i e s  a n d  7 0 %  o f  t h e  s e v e r e  i n j u ri e s  c o u l d  be p r e­

vented by the p r o p e r  use o f  c h i l d  r e s t r a i n t  devices.

A t  present, t h e r e  a r e  c h i l d  r e s t r a i n t  l o a n e r  p r o g r a m s  a c t i v e  in J u n e a u ,

S i t k a  and A nc h o r a g e .  T h e s e  p r o g r a m s  lend a u t o m o b i l e  r e s t r a i n t s  to 

p a r e n t s  of infa n t s  for a nominal fee, u s u a l l y  $5.00, until the c h i l d  

reaches 20 p o u n d s  at, a p p r o x i m a t e l y ,  on e  year. T h e  fee is w a i v e d  in 

c a s e s  o f  e x t r e m e  hardship. T h e  s o u r c e  o f  funds f or  all t h r e e  p r o g r a m s  

is the Federal H i g h w a y  S a f e t y  .Act o f  1966, S e c t i o n  402. T h e  H i g h w a y  

S a f e t y  P l a n n i n g  A g e n c y  a d m i n i s t e r s  t h e s e  f unds for the S t a t e  o f  Alaska.

T h e  A n c h o r a g e  p r o g r am ,  t h o u g h  fu n d e d  t h r o u g h  the "402" p r o g ra m ,  is 

a d m i n i s t e r e d  t h r o u g h  the C o m m i s s i o n e r  o f  Indian Affairs' h i g h w a y  sa f e t y 

p r o g r a m  and is r e s t r i c t e d  to p a r t i c i p a t i o n  by N a t i v e  A m e r i c a n s .

R e cently, the A l a s k a  C h i l d  P a s s e n g e r  S a f e t y  A s s o c i a t i o n  w a s  f or m e d  and

is in the p r o c e ss  o f  incorpo r a t i n g . Th e  A C P S A  hopes to o r g a n i z e

v a r i o u s  g r o u p s  a r o u n d  the S t a t e  i n t o  one  c o h e s i v e  u n i t  in o r d e r  to b e t t e r  

d i r e c t  and i n t e n s i f y  e f f o r t s  o n  b e h a l f  o f  c h i l d  p a s s e n g e r  protec t i o n .

O t h e r  A l a s k a n  o r g a n i z a t i o n s  s u p p o r t i n g  t h e s e  a c t i v i t i e s  i n c l u d e  the 

A l a s k a  C h a p t e r  o f  the A m e r i c a n  A c a d e m y  of P e d i a t r i c s  (Dr. L i l l i b r i d g e ' s  

group), the A l a s k a  Medical S o c i e t y , the Al a s ka  Medical A u x i l i a r y  and 

t he Ala s k a  Nurses' A s s o c i a t i o n .  All the h o s p i t al s  in the A n c h o r a g e  area 

h a v e  r e p r e s e n t a t i v e s  at the A C P S A  m e e t i n g s ,  and B a r t l e t t  M e mo r i a l  is the 

a g e n t  f o r  l e n d i n g  in f a n t  s e a t s  to n e w b o r n s  locally.



K e v i n  K. B r u c e

D e c e m b e r  21, 1 9 8 2

P a g e  2 : ,

O n  D e c e m b e r  1 0  a n d  11, p u b l i c  " h e a r i n g s  o n  t h i s  s u b j e c t  w e r e  c o n d u c t e d  

in A n c h o r a g e  a n d  F a i r b a n k s  b y  .Senate H E S S .  A t t a c h e d  is a l i s t  o f  t h o s e  

w h o  w e r e  in a t t e n d a n c e .  • „

* *
U n d e r  t h e  1 9 8 3  H i g h w a y  S a f e t y ’’P I a n ,  t h i s  a g e n c y  a w a r d e d  a g r a n t  to t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e  irw e x c e s s  o f  $ 4 3 , 0 0 0  to d e v e l o p  a c o m p r e h e n­

s i v e  e d u c a t i o n  p r o g r a m  o n  s a f e t y  b e l t  a n d  c h i l d  r e s t r a i n t  u s e  t h a t  w e  

h o p e  to  be  a b l e  t o  I m p l e m e n t  s t a t e w i d e  a f t e r  c o m p l e t i o n  w i t h  a m i n i m u m  

o f  t a i l o r i n g  f o r  v a r i o u s  l o c a l e s .  In a d d i t i o n ,  w e  a r e  c o - s p o n s o r i n g ,  

w i t h  t h e  D i v i s i o n  o f  P u b l i c  H e a l t h ,  a s t a t e w i d e  t e l e c o n f e r e n c e  1n 

M a r c h  t o  e n c o u r a g e  t h e  u s e  o f . c h i I d  r e s t r a i n t s  a n d  t o  e x p l a i n  t h e  p o s s i b l e  

c o n s e q u e n c e s  o f  f a i l i n g  t o  u s e  t h e  d e v i c e s .

In s u m m a r y ,  t h i s  a g e n c y  s u p p o r t s  Dr. L i l l i b r i d g e ' s  s t a n c e  a n d  a p p l a u d s  

h i s  e f f o r t s  a n d  t h e  e f f o r t s  o f  all t h o s e  w h o  a r e  a c t i v e l y  s e e k i n g  c h i l d  

r e s t r a i n t  l e g i s l a t i o n .  W e  u r g e  t h e  G o v e r n o r  t o  g i v e  e v e r y  c o n s i d e r a t i o n  

to  s p o n s o r i n g  t h i s  l e g i s l a t i o n  h ' m s e l f .

4 *
CASrvkin

*1
cc: C o m m i s s i o n e r  S u n d b e r g

D e p a r t m e n t  o f  P u b l i c  S a f e t y

* *
A t t a c h m e n t
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

TO: Department of

( ) Administration 

( ) Commerce & Economic Devel. 

( ) Community & Reg. Affairs 

( ) Education 

( ) Environ. Conservation 

( ) Fish & Game 

( ) Health & Social Services 

( ) Labor 

( ) Law
( ) Military Affairs 

( ) Natural Resources 

Public Safety 

'( ) Revenue 
( ) Transportation & P.F.

A T T N : jJlti (h'V W  C

( ) Correspondence Track. Sys. 

( ) Return letter w/draft 

Return letter w/corainent 

( ) Reply direct 

( ) Your information 

( ) Call me
( ) Appropriate action

( ) As requested

( )   ________________

R E M A R K S :
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■ A m e r i c a n  

A c a d e m y  o f  

P e d i a t r i c s

Alaska Chaptor 

Chairman
Clinton B. lillibridge, 
M.D.

4001 Dale Street,
Suite 213 

Anchorage, 99508

Alternato Chairman
Tom Porter, M.D.
Dept, ol Pediatrics 
Box 7-741 
Anchorage 99510

Socretary-Treasuror
Charles Ryan, M.D. 
3300 Providence Drive, 
Smle 20G 

Anchorage 99504
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DEC 1 4 198?

A LA SKA
C H I L D  P A S S E N G E R  S A F E T Y  A S S O C I A T I O N  G O V ^ R N O R ' S  O F F I C E

F a t a l  m o t o r  a c c i d e n t  a n a l y s i s .

W a s h i n g t o n  S t a t e  1 9 7 0 - 1 9 7 9

3 9 , 5 0 0  a c c i d e n t s  in w h i c h  c h i l d r e n  w e r e  p a s s e n g e r s .

6 , 3 G 0  w e r e  r e s t r a i n e d ;  2 k i l l e d .  D e a t h  r a t e  0 . 0 3 1 7 %

3 3 , 2 0 0  w e r e  n o t  r e s t r a i n e d ;  146 k i l l e d .  D e a t h  r a t e  0 . 4 3 9 7 %

T h e  d e a t h  r a t e  f o r  u n r e s t r a i n e d  c h i l d r e n  w a s  1 3 - f o l d  
i n c r e a s e d  o v e r  r e s t r a i n e d  c h i l d r e n .

T w e n t y  per c e n t  o f  the u n r e s t r a i n e d  c h i l d r e n  w e r e  
b e i n g  h e l d  o n  an a d u l t ' s  lap b u t  w e r e  k i l led. N i n e  
o u t  of e v e r y  ten a d u l t s  h o l d i n g  the c h i l d  w e r e  n o t  
kiJled.

If all of the c h i l d r e n  had b e e n  p r o p e r l y  r e s t r a i n e d ,  
h o w  m a n y  w o u l d  h a v e  d i e d ?  T w e l v e , i n s t e ad of_14.8...

O n e  h u n d r e d  t h i r t y  six c h i l d r e n  d i e d  n e e d l e s s l y . b e­
c a u s e  they w e r e  n o t  p r o p e r l y  r e s t r a i n e d .

P r o f i l e  of an a c c i d e n t .

T h e  " t y p i c a l "  c h i l d  w h o  w a s  k i l l e d  w o u l d  be a o n e  y e a r  
o l d  m a l e  i n f a n t  r i d i n g  in the f r o n t  s e a t  of a p a s s e n g e r  
c a r  w i t h o u t  a r e s t r a i n t .  T h e  d r i v e r  of the c a r  w a s  
the m o t h e r ,  w h o  w a s  a l s o  not w e a r i n g  a se a t  belt.
T h e  a c c i d e n t  o c c u r r e d  b e t w e e n  8 a.m. and 3 p,m. w i t h i n  
a few m i l e s  of home. T h e  m o t h e r  had net b e e n d r i n k i n g  
an a l c o h o l i c  beverage. T h e r e  w e r e  no d e f e c t s  in the 
f a m i l y  car that c o n t r i b u t e d  to the a c c i d e n t .  T h e  
a c c i d e n t  o c c u r r e d  a u r i n g  d a y l i g h t  h o u r s  on  a s t a t e  
route. T h e  w e a t h e r  w a s  c l e a r  or o v e r c a s t  and the 
s u r f a c e  w a s  dry. In summary, the f a tal a c c i d e n t  i n­
v o l v i n g  a y o u n g  c h i l d  in W a s h i n g t o n  S t a t e  u s u a l l y  
o c c u r r e d  u n d e r  o r d i n a r y  c o n d i t i o n s .  ( D

" F a t a l  M o t o r  Vehicle) A c c i d e n t s  of C h i l d  P a s s e n g e r s  
fr o m  B i r t h  t h r o u g h  4 Y e a r s  of A g e  in W a s h i n g t o n  
S tate" by  R o b e r t  G. Scherz, P e d i a t r i c s , Vol. 68(4), 
O c t o b e r  1981, pg. 572-575.



C H I L D  P A S S E N G E R  S A F E T Y  A S S O C I A T I O N  

E l e m e n t s  D e s i r a b l e  for L e g i s l a t i o n

E v e r y  d r i v e r  (parent, c a r  p o o l  d r i v e r ,  p e o p l e  f r o m  
o u t  of state. It is n o t  the r e s p o n s i b i l i t y  o f  the 
c a r  r e n t a l  agency, or t a x i c a b  d r i v e r ,  b u s  d r i v e r ,  
e t c . ).

T r a n s p o r t i n g  a child.

U n d e r  age five.

A n y  c h i l d  u n a b l e  to sit u n a i d e d  s h a l l  be p r o p e r l y  
r e s t r a i n e d  in a c h i l d  r e s t r a i n t  s y s t e m  w h i c h  m e e t s  
the f e d e r a l l y  a p p r o v e d  s t a n d a r d s  p r e s c r i b e d  
in 49 C F R  571.213. (This c o v e r s  i n f a n t s  w i t h o u t  
s p e c i f y i n g  a s p e c i f i c  a g e  o r  l e v e l  of d e v e l o p m e n t  
o r  w e i g h t .  T h i s  is to m a k e  it e a s y  for the e n f o r c­
ing o f f i c e r s  to m a k e  t h a t  j u d g m e n t ) .

C h i l d  m u s t  be p r o p e r l y  s e c u r e d  a c c o r d i n g  to the ' 
m a n u f a c t u r e r ' s  r e c o m m e n d a t i o n .

A n y  c h i l d  w h o  is a b l e  to sit u n a i d e d  b u t  u n d e r  the 
a ge of  five and t r a n s p o r t e d  in the f r o n t  s e a t  m u s t  
be p r o p e r l y  r e s t r a i n e d  in a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  the f e d e r a l  s t a n d a r d s  p r e s c r i b e d  in 
49 C F R  571.213.

A n y  c h i l d  w h o  is a b l e  to sit u n a i d e d  b u t  u n d e r  the 
a g e  of five t r a n s p o r t e d  in the r e a r  s e a t  m u s t  be 
p r o p e r l y  r e s t r a i n e d  in a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  the federal s t a n d a r d s  p r e s c L i b e d  in 
49 C F R  571.213.

C h i l d r e n  s h a l l  be c a r r i e d  o n l y  in s e a t s  i n t e n d e d  for 
p a s s e n g e r s .

W i t h i n  the S t a t e  of A l a s k a  ( s t a t u t e  n o t  l i m i t e d  
just to streets, highways, roads, b y w a y s ,  but o f f -  
r o a d  use as well, w h i c h  is e v e n  m o r e  d a n g e r o u s ) .

I n f r a c t i o n s  do not c o n s t i t u t e  c o n t r i b u t o r y  n e g l i­
gence. I n f r a c t i o n s  are not a d m i s s i b l e  a s  e v i d e n c e .
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S e a t s  m u s t  be p r o p e r l y  i n s t a l l e d .

P e o p l e  v i o l a t i n g  this s t a t u t e  are g u i l t y  of an i n f r a c­
tio n  a n d  a s s e s s e d  two p o i n t s  p e r  o c c u r r e n c e  (not p e r  
c h i l d ) .

V i o l a t o r s  of this s e c t i o n  s h all be f i n e d  n o t  to e x c e e d  
$60. A  p e r s o n  f o u n d  in v i o l a t i o n  of  t h i s  s e c t i o n  may, 
i n s t e a d  of p a y i n g  the fine, s u b m i t  p r o o f  of p u r c h a s e  
s u b s e q u e n t  to the v i o l a t i o n  or r e n t a l  for not less 
than one y e a r  of an a p p r o v e d  i n f a n t  o r  c h i l d  r e s t r a i n t  
s y s t e m  to the court. T h i s  shall be a c c e p t a b l e  o n l y  
for the f i r s t  v i o l a t i o n  and if the a c q u i s i t i o n  of 
the r e s t r a i n t  w a s  s u b s e q u e n t  to the v i o l a t i o n .  T h i s  
o p t i o n  a p p l i e s  o n l y  to the f i r s t  o f f e n s e .

E x e m p t i o n s  to th i s  s t a t u t e  i n c l u d e  m a s s  t r a n s i t  v e h i c l e s  
s c h o o l  bus, taxi.

C h i l d r e n  u n a b l e  to use s a f e t y  b e l t s  o r  c h i l d  p a s s e n g e r  
r e s t r a i n t s  b e c a u s e  of p h y s i c a l  o r  m e n t a l  h a n d i c a p s .
In this i n s t a n c e  t h e y  shall be s e c u r e d  in t h eir o w n  
s p e c i a l l y  d e s i g n e d  app a r a t u s .

M o t o r c y c l e ,  mo p e d ,  o t h e r  v e h i c l e s  n o t  r e q u i r e d  to be 
e q u i p p e d  w i t h  s e a t  belts. T r a n s p o r t  in a v e h i c l e  
in w h i c h  all se a t  b elts are o c c u p i e d  b u t  e x t r a  p a s s e n­
ge r s  are b eing c a rried. E m e r g e n c y  v e h i c l e s  d u r i n g  
an eme r g e n c y .
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DOCUMENTATION OF EFFECTIVENESS

T EN N ESSE E

U s e r  R a t e s  f o r  C h i l d r e n  U n d e r  F o u r

1 9 7 7  p r e - l a w  • 9*5
1 9 7 8  ( w i t h  l a w )  2 0*i
1 9 8 0  ( w i t h  l a w )  2 9 4

D e a t h s

p r e - l a w  2 0 - 2 5 / y e a r
1 9 8 0  1 4
1 9 8 1  1 0  ( o n l y  1  f a t a l i t y

w a s  i n  a  c h i l d  w ho 
w a s  i n  a n  a p p r o v e d  
c h i l d  r e s t r a i n t  
s y s t e m )

I

H e a l t h  C o s t  C o n t a i n m e n t  *
t
V

E . R .  v i s i t  f o r  c a r  a c c i d e n t  $ 5 0  
H o s p i t a l i z a t i o n  $ 7 - 1 0 , 0 0 0
F u n e r a l  $ 2 , 0 0 0

M ASSACHUSETTS
E d u c a t i o n  

U s a g e  o f  S e a t  R e s t r a i n t s  O n ly
( 1 9 7 9 )

A g e  1 y e a r  
2 y e a r s

4 1 4

2 2 4

3 y e a r s  1 2 4

E s t i m a t e d  s a v i n g s  t o  t h e  f a m i  y

M a n d a t o r y  
U s e  L aw s  

( 1 9 8 0 )

7 0 4  
4 9 4

4  0 4

$ 1 , 1 0 0 - $ 5 5 , 0 9 0  p e r  i n j u r y
t
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H 3 1 41983
T h e  H o n o r a b l e  B e t t y  C a t o  
P o u c h  Y
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C a t o :

W o u l d  it be p o s s i b l e  f o r  y o u  to i n v i t e  the l e g i s­
l a t o r s  o r  t h e i r  a i d s  to m e e t  d i r e c t l y  w i t h  C h r i s t y  
H u g h e s  w h i l e  she is h e r e  in A l a s k a  for the s t a t e­
w i d e  t e l e c o n f e r e n c e  o n  c h i l d  p a s s e n g e r  s a f e t y ?

H a v e  you l i s t e n e d  to the t a p e s  o r  r o a d  the t r a n­
s c r i p t  o f  S e n a t o r  C h a r l i e  P a r r ' s  h e a r i n g  o n  this 
issue, w h i c h  w a s  h e l d  in D e c e m b e r  1 9 8 2  in 
A n c h o r a g e  a n d  in F a i r b a n k s ?  A lot o f  i m p o r t a n t  
d a t a  a n d  b a c k g r o u n d  i n f o r m a t i o n  w a s  p r e s e n t e d  at 
t h o s e  h e a r i n g s .  T h e  b r o a d  b a s e d  s u p p o r t  f r o m  
the s t a t e  t r o o p e r s ,  the A c a d e m y  o f  P e d i a t r i c s ,  
the M e d i c a l  S o c i e t y ,  a n d  t h e  p u b l i c  h e a l t h  
n u r s e s  is r e f l e c t e d  in t h a t  r e p o r t .

H o w  c a n  w e  g e t  a b i l l  p r e s e n t e d ?  T h e  e l e m e n t s  
w h i c h  the A c a d e m y  of  P e d i a t r i c s  a t  a n a t i o n a l  
level, arid the A l a s k a  S t a t e  T r o o p e r s  feel w o u l d  
be i m p o r t a n t  a r e  i n c l u d e d  in that h e a r i n g .

T h e r e  a p p e a r s  to be  a g r e a t  d e a l  of s u p p o r t  a m o n g  
the p u b l i c  for t h i s  l e g i s l a t i o n .  H o w  c a n  w e  g e t  
it a c c o m p l i s h e d ?

S e n a t o r  P a t  R o d e y  has i n d i c a t e d  t h a t  lie is i n t e r­
es t e d .  1 h a v e  r e c e i v e d  l e t t e r s  f r o m  43 s e n a t o r s  
a n d  l e g i s l a t o r s  t h i s  A u g u s t  w h i c h  i n d i c a t e  t h e i r  
u n d e r s t a n d i n g  of the m a g n i t u d e  o f  the p r o b l e m .

W o u l d  you p l e a s e  t e l e p h o n e  m e  a t  the o f f i c e  on



R e p r e s e n t a t i v e  B e t t y  C a to
P a g e 2
F e b r u a r y  1 0 , 19 83

m y  p r i v a t e  l i n e  (561-1186) a t  y o u r  e a r l i e s t  c o n­
v e n i e n c e  so t h a t  w e  m a y  d i s c u s s  t h i s  f u r t h e r .

S i n c e r e l y  yours,

C l i n t o n  B. L i l l i b r i d g e ,  M.D.
S t a t e  C h a i r m a n

C L : s h

c c : P e g g y  W i l s o n ,  C h i l d  P a s s e n g e r  S a f e t y  A s s o c .
M r s .  C a r o l y n  C r o u c h ,  A nch. M e d i c a l  S o c i e t y  Aux. 
S e r g e a n t  Wm. F a r b e r ,  A l a s k a  S t a t e  T r o o p e r s  
Mrs. S a n d r a  M o w r e r ,  PHN
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I n  s u p p o r t  o f  S e n a t e  B i l l  163 
a n d  H o u s e  B i l l  262

WHY DOES ALASKA NEED TOUGH 

CHILD PASSENGER SAFETY LEGISLATION?

1 .  THE GREATEST KILLER o f  KIDS i s  t h e  CAR/TRUCK

a .  More c h i l d r e n  a r e  k i l l e d  b y  m o t o r  v e h i c l e s  
t h a n  by t h e  n e x t  two g r e a t e s t  k i l l e r s  com­
b i n e d — more t h a n  b i r t h  d e f e c t s ,  c o n g e n i t a l  
h e a r t  l e s i o n s ,  b r a i n  m a l f o r m a t i o n s ,  l e u k e m i a ,  
c a n c e r ,  e t c .  t o g e t h e r .

b .  C h i l d r e n  u n d e r  a g e  6 a r e  PHYSICALLY m ore  
s u s c e p t i b l e  t o  HEAD INJURY. T w e n t y - f i v e  
p e r c e n t  o f  c h i l d r e n ' s  w e i g h t  i s  i n  t h e i r  
h e a d  ( c o m p a red  t o  9 p e r c e n t  f o r  a d u l t , '  .
When t h e  v e h i c l e  s l o w s  s u d d e n l y ,  t h e  c h i l d  
i s  t h r o w n  HEADFIRST i n t o  t h e  d a s h b o a r d  
l i k e  an a r r o w .  T he  c h i l d ' s  SKULL i s  m e r e  
FRAGILE, and  BRAIN DAMAGE o c c u r s  m ore  
e a s i l y .

2 .  WOULD INTENSE EDUCATION ACHIEVE GOOD RESULTS?

a .  No.  S e v e r a l  o t h e r  s t a t e s  h a v e  s p e n t  tu n d r e d s  
o i  t h o u s a n d s  o f  d o l l a r s  on  TV, n e w s p a p e r ,  
p e d i a t r i c  o f f i c e  t e a c h i n g ,  e t c .  w i t h  1 0  
MEASURABLE DIFFERENCE IN USAGE o r  d e a t h  r a t e ,  
b e c a u s e  y o u n g  p e o p l e  ( p a r e n t s )  n a i v e l y  
b e l i e v e  a c c i d e n t s  a l w a y s  h a p p e n  o n l y  t o  
o t h e r  p e o p l e .

3 .  WOULD A TOUGH LAW INCREASE USAGE an d  SAVE LIVES?

P r e - L a w  W ith  Law

Y e s . M a s s a c h u s e t t s  U s a g e :  14V. 70?.

P r o - L a w  W it h  Law

Y e s .  T e n n e s s e e :  12 d e a t h s / y e a r  1 d e a t h / y e a r

Y e s .  W a s h i n g t o n :  D e a t h  r a t e  o v e r  10  y e a r s  and  
3 9 , 6 0 0  a c c i d e n t s  i s  .13 t i m e s  g r e a t e r  f o r  
c h i l d r e n  r i d i n g  l o o s e  t h a n  r e s t r a i n e d .

A<^/



^  %' MEMORANDUM State of Alaska
.1

t o  Kevin K. Bruce, Special A s s i s t a n t  

O f f i c e  of  the Go vernor

d a t e :  De ce mb er  21, 1982

F ILE  NO

■ t e l e p h o n e  n o 465-4371

f r o m :  C h a r l e s  A. Smith, Director

H i g h w a y  S a f e t y  Planning A g e n c y  

D e p a r t m e n t  o f  Public Safety

s u b j e c t :  Le tt er  from Dr. Li 11 ibridge

Re: Mand at or y C h i l d  Restr ai nt  

Use L egislation

We  a p p r e c i a t e  the o p p o r tu ni ty to c o m m e n t  on Dr. Li ll ibridge's le tt e r  

and to b et t e r  acqua int  you w i t h  issues with which you may not be 

familiar.

m
Dr. Li 1 1 ibridge has nearly s ing l e - h a n d e d l y  b r o u g h t  the issue of m a n d a t o r y  

c hi ld  res tr ai nt usage to the a t t en tio n of the public an d the legislature. 

He is a de d i c a t e d  physician and a c ham p i o n  o f  the w e l fa re  of A l a s k a ' s  

children. H i g h w a y  Safety e n d o r s e s  Dr. Lillib rid ge 's  position and has 

s u p p o r t e d  his efforts to p r o m o t e  child re straint use. W e  are in t o t a l  

a g r e e m e n t  wi t h  him that mandatory'user'legislation will have-an impact* 

t h a t  no o t h e r  countermeasures i»ao b &  hoped t o  equate

T he  s t a t ew id e traffic records sys te m is in such di sa r r a y  that we are 

u n a b l e  to cite reliable traffic data here to support ou r position, 

but a t  the national level, a n y w h e r e  fro m 800 to 1,000 children u n d e r  

5 a r e  killed ev ery  ye a r  in h i g h w a y  accidents. Perhaps even more d i s­

ma y i n g  are those children w h o  .are not killed o utr ig ht  but whose lives 

are d a m a g e d  by permanently di s a b l i n g  and d i s f i gu rin g injuries. As- many* 

as. 90S^af»the» fatalities, a n d - 7 0 % - o f  the- s e v e r e  injuries- could be p r e — * 

vented* by- the* proper. use= of. child* r e s tr ai nt  devices*.

At p re sent, there are chilcF r e s t r a i n t  l o a n e r  p r o g r a m s  act iv e in J u n e a u j  

Si tk a and Anchorage. These programs lend a ut om o b i l e  restraints to 

p a ren ts  of infants for a nominal fee, u s u all y $5.00, until the c hild 

reach es 20 pounds at, approximately, on e year. The ice is waived in 

c a s e s  o f  e xt re me  hardship. The^ s o u r c e - o f ' f u n d s ' f o r  al 1 three' programs^, 

i s  the-Federal Highway- S a f e t y - A c k  o f  1966,' Sect io n 402. The H i g hw ay  

S a f e t y  Pl an n i n g  Age n c y  a d m i nis te rs  these funds for the State of Alaska. 

The  A n c h o r a g e  program, though funded through the "402" program, is 

a d m i n i s t e r e d  through the Commissir'”°r of  Indian Affairs* highway sa fe t y  

p r o g r a m  and is restricted to p ar ti ci pat io n by N at i v e  Americans.

Re cently, tfa-Alaska*Child P a s s e n g e r  S af e t y  A s s o c i a t i o n  w a s  forme d- and  

is .in the process o f  in cor p o r a t l m f . - ^ T h e  A C P S A  hopes to organize* 

various"groups=’aroundBthe‘*State,,i n t o“onr'co h e s i v e  u n i t  in order to. b e t t e r  

direct" and* I n t e ns ify  efforts on b e h a l f  o f  c hi ld p a s s e n g e r  protection.

O t h e r  A l a s k a n  organizations supporting these activities include the 

Al as k a  C h a p t e r  o f the A mer ic an  Acaden\y of Pedi atr ic s (Dr. Lillibridge's 

group), the Alaskc Medical So ciety, the Alaska Medical Au xiliary and 

the A l a s k a  Nurses' ,'ssociation. All the hospitals in the Anchorage area 

have r e pr ese nt at iv es at the A C P S A  meetings, and B ar tle tt  Memorial is the 

a g e n t  for lending infant seats to newborns locally.

02-001 A(R«v. 10/79)
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On D e c e m b e r  10 and 11, pu b l i c  hearings on this s u b je ct w er e  c o n d uct ed  

in A n c h o r a g e  and Fairbanks by S e n a t e  HESS. A t t a c h e d  is a list of t hose 

wh o w e r e  in attendance.

tr
U n d e r  t he  1 9 8 3 'High wa y Safet y' ll  an, this agency, awarded- a  g r a n t  t o  tl>e 

M u n i c i p a l - i t y - o f - A n c h o r a g M n - a x c e s s - o f ^ ^ ^ O O a  to. d&v al o f r « ^ c o m p  rehen-» 

sivereducationrprogranr-otts safety:.belt:and-chtld r e s t r a i n t  u s e  t h a t  w e  

hope to be able to I m p l e m e n t  s t a t ew ide  a f t e r  c o m p l e t i o n  with a m i n i m u m  

o f  ta i l o r i n g  f o r  various locales. In ad dition, w e  are c o - s p o n s o r i n g  

with- the- D i v i s i o n  of Public. H e a l t h , ~ a ^ s t a t e w i d e  teleconference- iik 

M a r c h  t a  e n c o u r a g e  the* u s e  of'.chilcM restrai n t s  a nd  U y  axplainr. thar- p o s s i b l e  

consequences- o f  f ai li ng ter use- t h e - devices-*

In summary, this agency su pp o r t s  Dr. L i l l i b r i d g e ' s  st an ce  and ap pla ud s 

his e f fo rt s and the effor ts  of. all t hose who are a ct i v e l y  seeking child 

r e s tr ai nt  legislation. We u r g e  the G o v e r n o r  to give  e ve ry  c o n s i d er at io n 

to spo ns o r i n g  this l e g i s l a t i o n  himself.

* *
CA S : v k m

1
cc: C o m m i s s i o n e r  Sundberg

De p a r t m e n t  of Public S a f e t y

A t t a c h m e n t
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STATE OF ALA S K A

OFFICE OF THE G O V E R N O R

TO: D ep ar tme nt  of

A d m i n i s t r a t i o n

C o m m e r c e  & Economic Devel.

C o m m u n i t y  & Reg. Affai rs

E d u ca ti on

Environ. C o n se rv at io n 

Fish & Game

Health & Social Services

Labor

Law

M i l i t a r y  Affairs 

N at ur al  Resources 

Public Safety 

Revenue

( ) T r a n s p o r t a t i o n  & P.F.

A T T N : I w f h ' V  faj ( f

( ) C o r r e s p o n d e n c e  Track. Sys. 

( ) Re tu rn  letter w/draft 

Return letter w/corament 

( ) Reply direct 

( ) Your information 

( ) Call me

( ) A p p r o pr ia te action 

( ) As requested 

( ) _________________________________

R E M A R K S :



A m e r i c a n  

A c a d e m y  o f  

P e d i a t r i c s

Alaska Chaptor 

ChairmanClinton B. lillibridge, M.D.4001 Dale Sireet,Suite 213 Ancnorage, 995CB
Alternate Chairman
Tom Porter, M.D.Deot. o! Pediatrics Box 7-741 Ancnorage 99510
Secretary-TreasurorCharles Ryan, M.D. 3300 Providence Drive, Suite 205 Ancnorage 99504

' ¥ m n r n  '

DEC 1 -I 1 9 8 2  LUI ■ : T , 7 r"
G O V E R N O R 'S  O F F IC E  ' "

U r  k  1 , p U oa& VoJlp o-d ! t
' ........  1 . J

Co-e. (rtf (■& &(\i U i l U d  o-*< J umtaaid

pcy o a / ’ pcur-e/^’i . -fhjUj uiodi but^kU ^  u/o c u L m

U>-4. y~>. cLc rtA ^ Q l /~ . LV-e, a i «  ~ /oa " fc  c C

I "/* < (Juir patrju.'fl ~t~l\l\il£ ■f'TLtfiy Ott/H UL/J _

OyU-, - f i ^  + k m c a r  {v a ^ e U  co^

accL Loi^~, u>e ^iVcuU Ou^ ^  -ft* do^U lioan tl.

*>) /vVF cf<*'»r / C?c*v y’Kjlst’ "ta hir* o~a <L 'fD
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ALASKA
CHILD PASSENGER SAFETY ASSOCIATION GO] / E R N O R ' S  O F F

F a t a l  m o t o r  a c c i d e n t  a n a l y s i s .  /
J

W a s h i n g t o n  S t a t e  1 9 7 0 - 1 9 7 9

3 9 , 5 0 ^  a c c i d e n t s  i n  w h i c h  c h i l d r e n  w e r e  p a s s e n g e r s .

5 , 3 0 0  w e r e  r e s t r a i n e d ;  2 k i l l e d ?  D e a t h  r a t e  0.0317%

3 3 , 2 0 0  w e r e  n o t  r e s t r a i n e d ;  145 k i l l e d y  D e a t h  r a t e  0 .4397%

The d e a t h  r a t e  f o r  u n r e s t r a i n e d  c h i l d r e n  was  1 3 - f o l d  
i n c r e a s e d  o v e r  r e s t r a i n e d  c h i l d r e n .

T w e n ty  p e r  c e n t  o f  t h e  u n r e s t r a i n e d  c h i l d r e n  w e r e  
b e i n g  h e l d  on an a d u l t ' s  l a p  b u t  w e r e  k i l l e d .  N i n e  
o u t  o f  e v e r y  t e n  a d u l t s  h o l d i n g  t h e  c h i l d  w e r e  n o t  
k i l l e d .

I f  a l l  o f  t h e  c h i l d r e n  had b e e n  p r o p e r l y  r e s t r a i n e d ,  
how many w o u l d  h a v e  d i e d ?  Tw e l v e , i n s t e ad  of_14.8_..

One hu ndred  t h i r t y  s i x  c h i l d r e n  d i e d  n e e d l e s s l y , b e ­
c a u s e  t h e y  w e r e  n o t  p r o p e r l y  r e s t r a i n e d .

P r o f  Lie o f  an a c c i d e n t .

The " t y p i c a l "  c h i l d  who was  k i l l e d  w o u ld  be a o n e  y e a r  
o l d  m a le  i n f a n t  r i d i n g  i n  t h e  f r o n t  s e a t  o f  a p a s s e n g e r  
c a r  w i t h o u t  a r e s t r a i n t .  The d r i v e r  o f  t h e  c a r  was  
t h e  m o t h e r , who was  a l s o  n o t  w e a r i n g  a s e a t  b e l t .
The a c c i d e n t  o c c u r r e d  b e t w e e n  8 a . m .  and 3 p .m .  w i t h i n  
a few  m i l e s  o f  home. The m o t h e r  had n e t  b e e n  d r i n k i n g  
an a l c o h o l i c  b e v e r a g e .  T h e r e  w e r e  no d e f e c t s  i n  t h e  
f a m i l y  c a r  t h a t  c o n t r i b u t e d  t o  t h e  a c c i d e n t .  The  
a c c i d e n t  o c c u r r e d  d u r i n g  d a y l i g h t  h o u r s  on a s t a t e  
r o u t e .  The w e a t h e r  was  c l e a r  o r  o v e r c a s t  and t h e  
s u r f a c e  was d r y .  In summary,  t h e  f a t a l  a c c i d e n t  i n ­
v o l v i n g  a young c h i l d  i n  W a s h in g t o n  S t a t e  u s u a l l y  
o c c u r r e d  u n d e r  o r d i n a r y  c o n d i t i o n s .  ( U

(1-1 " F a t a l  Motor  V e h i c l e  A c c i d e n t s  o f  C h i l d  P a s s e n g e r s  
f rcm  B i r t h  t h r o u g h  4 Y e a r s  o f  Age i n  W a s h i n g t o n  
S t a t e "  by R o b e r t  G. S c l i e r c ,  P e d i a t r i c s , V o l .  6 3 ( 4 ) ,  
O c t o b e r  1 9 8 1 ,  p g . 5 7 2 - 5 7 5 .



CHILD PASSENGER SAFETY ASSOCIATION 

E l e m e n t s  D e s i r a b l e  f o r  L e g i s l a t i o n

E v e r y  d r i v e r  ( p a r e n t ,  c a r  p o o l  d r i v e r ,  p e o p l e  from  
o u t  o f  s t a t e .  I c  i s  n o t  t h e  r e s p o n s i b i l i t y  o f  t h e  
c a r  r e n t a l  a g e n c y ,  o r  t a x i c a b  d r i v e r ,  b u s  d r i v e r ,  
e t c . ) .

T r a n s p o r t i n g  a c h i l d .

U n d e r  a g e  f i v e .

Any c h i l d  u n a b l e  t o  s i t  u n a i d e d  s h a l l  be p r o p e r l y  
r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  w h i c h  m e e t s  
t h e  f e d e r a l l y  a p p r o v e d  s t a n d a r d s  p r e s c r i b e d  
i n  49 CFR 5 7 1 . 2 1 3 .  ( T h i s  c o v e r s  i n f a n t s  w i t h o u t  
s p e c i f y i n g  a s p e c i f i c  a g e  o r  l e v e l  o f  d e v e l o p m e n t  
o r  w e i g h t .  T h i s  i s  t o  make i t  e a s y  f o r  t h e  e n f o r c ­
i n g  o f f i c e r s  t o  make t h a t  j u d g m e n t ) .

C h i l d  m u st  be p r o p e r l y  s e c u r e d  a c c o r d i n g  t o  t h e  ' 
m a n u f a c t u r e r ' s  r e c o m m e n d a t i o n .

Any c h i l d  who i s  a b l e  t o  s i t  u n a i d e d  b u t  u n d e r  t h e  
a g e  o f  f i v e  and t r a n s p o r t e d  i n  t h e  f r o n t  s e a t  m u s t  
be  p r o p e r l y  r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  t h e  f e d e r a l  s t a n d a r d s  p r e s c r i b e d  i n  
49 CFR 5 7 1 . 2 1 3 .

Any c h i l d  who i s  a b l e  t o  s i t  u n a i d e d  b u t  u n d e r  t h e  
a g e  o f  f i v e  t r a n s p o r t e d  i n  t h e  r e a r  s e a t  m u st  b e  
p r o p e r l y  r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  t h e  f e d e r a l  s t a n d a r d s  p r e s c r i b e d  i n  
49 CFR 5 7 1 . . .  1 3 .

C h i l d r e n  s h a l l  be c a r r i e d  o n l y  i n  s e a t s  i n t e n d e d  f o r  
p a s s e n g e r s .

W i t h i n  t h e  S t a t e  o f  A l a s k a  ( s t a t u t e  riot l i m i t e d  
j u s t  t o  s t r e e t s ,  h i g h w a y s ,  r o a d s ,  b y w a y s ,  b u t  o f f -  
r o a d  u s e  a s  w e l l ,  w h i c h  i s  e v e n  more d a n g e r o u s ) .

I n f r a c t i o n s  do n o t  c o n s t i t u t e  c o n t r i b u t o r y  n e g l i ­
g e n c e .  I n f r a c t i o n s  a r e  n o t  a d m i s s i b l e  a s  e v i d e n c e .



P a g e  2

S e a t s  m u st  be  p r o p e r l y  i n s t a l l e d .

P e o p l e  v i o l a t i n g  t h i s  s t a t u t e  a r e  g u i l t y  o f  an i n f r a c ­
t i o n  and a s s e s s e d  two p o i n t s  p e r  o c c u r r e r . c e  ( n o t  p e r  
c h i l d ) .

V i o l a t o r s  o f  t h i s  s e c t i o n  s h a l l  b e  f i n e d  n o t  t o  e x c e e d  
$ 6 0 .  A p e r s o n  f o u n d  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  may,  
i n s t e a d  o f  p a y i n g  t h e  f i n e ,  s u b m i t  p r o o f  o f  p u r c h a s e  
s u b s e q u e n t  t o  t h e  v i o l a t i o n  o r  r e n t a l  f o r  n o t  l e s s  
t h a n  o n e  y e a r  o f  an a p p r o v e d  i n f a n t  o r  c h i l d  r e s t r a i n t  
s y s t e m  t o  t h e  c o u r t .  T h i s  s h a l l  be a c c e p t a b l e  o n l y  
f o r  t h e  f i r s t  v i o l a t i o n  and i f  t h e  a c q u i s i t i o n  o f  
t h e  r e s t r a i n t  v/as s u b s e q u e n t  t o  t h e  v i o l a t i o n .  T h i s  
o p t i o n  a p p l i e s  o n l y  t o  t h e  f i r s t  o f f e n s e .

E x e m p t i o n s  to t h i s  s t a t u t e  i n c l u d e  m a s s  t r a n s i t  v e h i c l e s ,  
s c n o o i  bus, taxi.

C h i l d r e n  u n a b l e  t o  u s e  s a f e t y  b e l t s  o r  c h i l d  p a s s e n g e r  
r e s t r a i n t s  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  h a n d i c a p s .
In  t h i s  i n s t a n c e  t h e y  s h a l l  b e  s e c u r e d  i n  t h e i r  owr. 
s p e c i a l l y  d e s i g n e d  a p p a r a t u s .

M o t o r c y c l e ,  moped,  o t h e r  v e h i c l e s  n o t  r e q u i r e d  t o  be  
e q u i p p e d  w i t h  s e a t  b e l t s .  T r a n s p o r t  i n  a v e h i c l e  
i n  w h i c h  a l l  s e a t  b e l t s  a r e  o c c u p i e d  b u t  e x t r a  p a s s e n ­
g e r s  a r e  b e i n g  c a r r i e d .  E m e r g e n c y  v e h i c l e s  d u r i n g  
an e m e r g e n c y .
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DOCUMENTATION OF EFFECTIVENESS

TENNESSEE

U s e r  R a t e s  f o r  C h i l d r e n  U nder  Four

1977  p r e - l a w  * 93
1 9 7 3  ( w i t h  law) 20":
1 9 8 0  ( w i t h  law)  293

D e a t h s

p r e - l a w  2 0 - 2 5 / y e a r
1 9 3 0  14
1 9 8 1  10  ( o n l y  1 f a t a l i t y

w as  i n  a c h i l d  who 
was i n  an a p p r o v e d  
c h i l d  r e s t r a i n t  
s y s t e m )

I

H e a l t h  C o s t  C o n t a i n m e n t

E .R .  v i s i t  f o r  c a r  a c c i d e n t  $ 50  

H o s p i t a l i z a t i o n  $ 7 - 1 0 , 0 0 0

F u n e r a l  $ 2 , 0 0 0

MASSACHUSETTS

U s a g e  o f  S e a t  R e s t r a i n t s

Age 1 y e a r

2 y e a r s

3 v e a r s

E d u c a t i o n
O n l y

( 1 9 7 9 )

413

223

123

M a n d a to ry  
Use Laws  

( 1 9 8 0 )

7 0 3  

4 93

4 03

E s t i m a t e d  s a v i n g s  t o  t h e  f a m i l y

$ 1 , 1 0 0 - $ 5 5 , 000 p e r  i n j u r y
t



t h e  o n l y  s e c u r e  p l a c e

for a child  in a car is in a crash-tested 
safety se a t... and that’s a fact!j

W h e r e  y o u  c a n  b u y* j
c h i l d  s a f e t y  s e a t s :j

R e g u l a r  o r  d i s ­

c o u n t  d e p a r t m e n t  

s t o r e s  J u v e n i l e  

f u r n i t u r e  o r  b a b y  

n e e d s  s h o p s  S o m e

n e w  c a r  d e a l e r s  

S o m e  h o s p i t a l  gilt 

s h o p s  A u t o m o b i l e  

p a r t s  a n d  a c c e s s o r y  

d e a l e r s  C a t a l o g  

s a l e s  t h r o u g h  m a j o r  

r e t a i l e r s



bm A child riding in H cur is safest in ixs 
m o th e r 's  a rm s

f a c t :  In  a su d d e n  s to p  o r  c ra sh , m o m e n tu m  w i l l  
c a u se  a 2 0  p o u n d  b ab y  to  w e ig h  4 0 0  p o u n d s  o r  

m o re . Y o u  c a n ’ t h o ld  b a c k  th a t m u c h  w e ig h t .
A nd  i f  y o u ’ r e  n o t  w e a r in g  a sea t b e lt , y o u r  b o d y  
c o u ld  c ru sh  a c h i ld  against th e  d ;is h b o a rd .

m y t h : K cg u la r seat b e lts  art* e f fe c t iv e  f o r
pn itecting children.

f a c t :  C h i ld re n  n e e d  re s tra in ts  d e s ig n e d  e sp e c ia lly  f o r  th em , b e cau se  o f  th e i r  
d e lic a te  b o n e  s t ru c tu re . F o rtu n a te ly , e ffe c tiv e , c ra sh -te s te d  c h i ld  re s tra in in g  system s 
a re  ava ila b le . S om e  m o d e ls  a re  s a fe r th an  o th e rs , s o  b u y  c a re fu l ly  a n d  m ake  su re  to  
f o l lo w  e n c lo s e d  in s t ru c t io n s  fo r  a tta c hm en t. I f  a sa fe ty  seat is n o t a v a ila b le , h ow ev e r, 
b e  su re  to  u se  th e  ca r's  re g u la r  sa fe ty  b e lt  system . Y o u r c h i ld ’s sa fe ty  d e p en d s  o n  it.

so C h i ld h o o d  d ise ases p o s e  a g re a te r  th re a t  to  m y  c h ild 's  heaJth  
th a i fc a r  a c c id en ts .
f a c t :e:  C a r  a c c id en ts  a re  th e  le a d in g  c au se  o f  d e a th  f o r  c h i ld re n  u n d e r  
five . A lm o s t 1 ,0 0 0  c h i ld re n  d ie  each  y e a r  an d  th o u s a n d s  m o re  a re  
s e r io u s ly  in ju re d , s o m e  p e rm an en t ly . O n e  su rv e y  s h ow e d  that a 
la rg e  m a jo r ity  o f  th o s e  k i l le d  o r  in ju re d  in  c ra sh e s  c o u ld  h ave  b e e n  
saved  i f  th e y  h ad  b e e n  p r o p e r ly  s e c u re d  in  a s a fe ty  seat. I t ’s i r o n ic  
th at s o  m an y  p a re n ts  w h o  p r o te c t  th e i r  c h i ld r e n  w ith  in o c u la t io n s "  
an d  w o r r y  a b o u t e v e ry  l i t t le  s n i f f le  o r  feve r, s t i l l fa il to  p r o te c t  th em  
f r o m  th e  g re a te s t th re a t to  c h i ld r e n ’s h e a lth  -  c a r  a c c id en ts .

•' s e r io u s  c a r a c c id e n t n o th in g  w i l l re a l ly  p r o te c t  a c h ild .
f a c t :  F lana  N a i lo r  o f  F a lls  C h u rc h , V irg in ia , w a s  h it b y  a n o th e r  d r iv e r  a n d  r o l le d  h e r  
c a r o v e r  th re e  tim es . She w a s  h o s p ita liz e d  an d  th e  c a r to ta le d . Hut h e r  y o u n g e r  passenge r, 
s e c u re d  in  a c h i ld  sa fe ty  sea t, d id  nox re c e iv e  a  s c ra tch . I K in d re d s  o f  in c id e n ts  lik e  th is 
have  d e m o n s t ra te d  th e  e ffe c t iv e n e s s  o f  c h i ld  sa fe ty  se a ts  in s e r io u s  c a r  a c c id en ts . T h e se  
re p o r ts  a re  e v id e n c e  that c a r  sea ts  re a lly  w o rk  to  p ro te c t  c h i ld re n  in  c ra sh e s  -  b u t th ey  
m u s t b e  u sed , and  u sed  c o r re c t ly .

canned get mv c h ild  n> r id e  m a v i f r t y  sea l 
f S C t i  S ince  sa fe ty  sea ts  e le v a te  c h i ld r e n  f r o m  th e  c a r ’s re g u la r  seat, c h i ld r e n  in sa fe ty  
seats have  a b e t t e r  v iew  o f  th e i r  s u rro u n d in g s . O n e  s tu d y  s h ow ed  that c h i ld re n  r id in g  
in s a fe ty  sea ts  w e re  b e t te r  b ehaved  and  m o re  c o n te n te d  than c h i ld re n  w h o  w e re  
a l lo w e d  to  ro am  a ro u n d  th e  car.

B u t it m ay ta ke  s o m e  p e rs is te n c e . Y ou 're  best a b le  to  u n d e rs ta n d  th e  risks 
in v o lv e d  w h en  a c h ild  is n o t p r o p e r ly  b e lte d  in. Y o u r c h ild 's  sa fe ty  an d  y o u r  o w n  p e a ce  
o f  m in d  a re  at stake . Y ou  can  se t an e x a m p le  b y  a lw ays w e a r in g  y o u r  o w n  se a tb e lt .
j u p B n f t  ‘Vo u
u BHw CiMbd I d on 't n e ed  to  pu t n o  c h i ld  in a s i fe t v  
seat f o r  sh o rt trip s .
f a c t :  M ost a c c id en ts  h ap p en  w ith in  2 5  m ile s  
o f  h om e . liv en  at lo w  sp eed s  a su d d en  s to p  o r  
“ fe n d e r -b e n d e r"  can  c au se  se v e re  in ju ry  to  a 
c h i ld  w h o  is n o t p r o p e r ly  b e lte d  in . P la c in g  y o u r  
c h i ld  in a sa fc tv  seat e v e ry  t im e  can  save a lo t o f  h e a rtb re a k .



POSITION PAPER

"An act re la t i n g  to the  use of c h i l d  s a f e t y  d e v i c e s  in m o t o r  

veh ic le s; p r o v i d i n g  for a c h i l d  s a f e t y  d e v i c e  loan p ro gr a m ;  a n d  

p r o v i d i n g  for an e f f e c t i v e  date."

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 262

B A C K G R O U N D  I N F OR MA TIO N:

Mo r e  A l a s k a n  c h i l d r e n  are k il l e d  or i n j u r e d  in car a c c i d e n t s  th a n  any 

other sing le  disease or type of a c c ide nt . The Al a s k a n  ac ci d e n t a l  

m o r t a l i t y  rate  for c h i l d r e n  ages 1-4 y e a r s  is 105% h i g h e r  tha n the 

rest of Un it e d  States; and 4 0 %  of t h e s e  deat hs  ar e due to car a c c i­

dents. National s t a t i s t i c s  have shown t h a t  the m a j o r i t y  of d e a t h s  

and  in ju rie s to ch il d r e n  r e s u l t i n g  f r o m  car a c c i d e n t s  c o u l d  be p r e­

ve n t e d  if p ar en ts  w o u l d  "buckle up" t h e i r  chi l d r e n .

POS IT ION :

B e c a u s e  c h i l d r e n  can't prote ct  t h e m s e l v e s ,  the D e p a r t m e n t  f u l l y  s u p­

ports m a n d a t o r y  child r e s t r a i n t  laws. The D e p a r t m e n t  b e l i e v e s  that 

this  bill is e nha n c e d  by its s u pp or t for c o m m u n i t y  e d u c a t i o n  p r o g r a m s  

and car seat loaner pro gr ams .

Since the focus of this law is to e n c o u r a g e  u t i l i z a t i o n  of a p p r o v e d  

child r e s t a i n t s ,  the D e p a r t m e n t  r e c o m m e n d s  that t her e be a d e s i g n a t e d  

m i n i m u m  fine; and t hat the fine be s u f f i c i e n t l y  high e n o u g h  to e n c o u r­

age vi o l a t e r s  to p u r c h a s e  a car seat rath er  than pay the fine.

The D e p a r t m e n t  is o pp ose d to the e x c l u s i o n  of t a x i c a b s  and c om me rc ial  

ve hi cl es  b e c a u s e  this ac ti on  we a k e n s  the p r o t e c t i o n  of c h i l d r e n .  

Ta x i c a b s  are used p r i m a r i l y  for s h or t c ity d r i v i n g .  M os t  i n j u r i e s  to 

ch il dr en  in c ars o cc ur  in short s t o p - a n d - g o  d r i v i n g .  In a d d i t i o n ,  the 

D e p a r t m e n t  is o p p ose d to a l l o w i n g  c h i l d r e n  w h o  are not f a m i l y  m e m b e r s  

to ride in a v e h i c l e  that does not have  e n o u g h  seat belts. This a ct i o n  

will a l l o w  the t r a n s p o r t i n g  of large n u m b e r s  of c h i l d r e n  in car pools. 

U nd er  this p r o v i s i o n ,  five or more c h i l d r e n  c oul d be l e g a l l y  c r o w d e d  

into one ve hicle.

R e c o m m e n d e d  By: 

Date:

A p p r o v e d  By: 

Date:

f . Jc
E. S. A\  a b e a u’, ; M . D . , D i r e c t o r  

D i v i s i o n  of P u b l i c  H e a l t h

R o b e r t  L o n d o n  Smith, Ph.D., 

C o m m i s s i o n e r ,  D e p a r t m e n t  of 

H e a l t h  5 Social S e r v i c e s

j?



S T A T E  OF A L A S K A

• F I S C A L  NOTE R e v i s i o n  D a t e 1983

I . R E Q U E S T

B i l l / R e s o l u t i o n  N o . : CSH B 262

II. F I S C A L  D E T A I L

Title: C h i l d  c a r e  r es tr ai nt s

Sponsor: Rep. C l o c k s i n  et al

A g e n c y  A f f e c t e d :  H e a l t h  & Social S e r v i ces

P r o g r a m  C a t e g o r y  A f f e c t e d :  H e a l t h ________

BRU, P r o g r a m  o f  S u b p r o g r a m ( s )  A f f e c t e d : -

R e q u e s t o r :  H o u s e  HESS

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dol l a r s )

O P E R A T I N G

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 P E R S O N A L  S E R V I C E S  

200 T RA V E L  

300 C O N T R A C T U A L  

.400 C O M M O D I T I E S  

500 E Q U I P M E N T  

6 0 0  L A N D S  3 S T R U C T U R E S  

700  G R A N T S ,  C L A I M S ,  ETC.

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CA P I T A L

RE V E N U E

FU ND IN G:  ( T ho us and s of  Do ll ar s)

G E N E R A L  FUND 

F E D E R A L  FUNDS 

O T H E R  ( Spe c i f y  Source)

0 0 0 0 0 0

0 0 0 0 0 0

0 O' 0 0 0 0

PO SI T I O N S :

F U L L - T I M E

PA R T - T I M E

T E M P O R A R Y

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

_______

III. SOU RC E OF F U N D S  TO O F F S E T  FI SCA L IMPACT OF BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  page for any A n a l y s i s

P r e p a r e d  By: V e r n e l l i a  Ra nd al l, MC H Nursing C o o r d i n a t o r / y f r i Phone:

Di v i s i o n :  Public H e a l t h  Date:

4 6 5 - 3 1 0 4

-rr
5 - 1 0 - 8 3

A p p r o v e d  by C o m m i s s i o n e r :  ___ _____________

D e p a r t m e n t :  H e a l t h  and Sobial S e r v i c e s

_ D a t e :_

D i s t r i b u t i o n :

Original to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills)

C o p y  to D e p a r t m e n t  (for G o v e r n o r  \ t ro d u c e d  bills)

C o p y  to S p o n s o r

C o p y  to Recpjestor (if d i f f e r e n t  f ro m  Sp on so r) 3/8/83



ALASKA
C H I L D  PASSENGER  SAFETY  A S S O C IA T IO N

F a t a l  m o t o r  a c c i d e n t  a n a l y s i s , j  

W a s h i n g t o n  S t a t e  1 9 7 0 - 1 9 7 9

3 9 , 5 0 ^  a c c i d e n t s  i n  w h i c h  c h i l d r e n  w e r e  p a s s e n g e r s .

6 , 3 0 0  w e r e  r e s t r a i n e d ;  2 k i l l e d ^  D e a t h  r a t e  0 .0317%

3 3 , 2 0 0  w e r e  n o t  r e s t r a i n e d ;  146  k i l l e d ^  D e a t h  r a t e  0 .4397%

The d e a t h  r a t e  f o r  u n r e s t r a i n e d  c h i l d r e n  was  1 3 - f o l d  
i n c r e a s e d  o v e r  r e s t r a i n e d  c h i l d r e n .

T w e n ty  p e r  c e n t  o f  t h e  u n r e s t r a i n e d  c h i l d r e n  w e r e  
b e i n g  h e l d  on  an  a d u l t ' s  l a p  b u t  w e r e  k i l l e d .  N i n e  
o u t  o f  e v e r y  t e n  a d u l t s  h o l d i n g  t h e  c h i l d  w e r e  n o t  
k i l l e d .

I f  a l l  o f  t h e  c h i l d r e n  had b e e n  p r o p e r l y  r e s t r a i n e d ,  
how many w o u l d  h a v e  d i e d ?  T w e l v e , i n s t e a d  'jf_.l_4.8_..

One h u n d r e d  t h i r t y  s i x  c h i l d r e n  d i e d  n e e d l e s s l y . b e ­
c a u s e  t h e y  w e r e  n o t  p r o p e r l y  r e s t r a i n e d .

P r o f i l e  o f  an a c c i d e n t .

The " t y p i c a l "  c h i l d  who was  k i l l e d  w o u l d  be  a o n e  y e a r  
o l d  m a l e  i n f a n t  r i d i n g  i n  t h e  f r o n t  s e a t  o f  a p a s s e n g e r  
c a r  w i t h o u t  a r e s t r a i n t .  The d r i v e r  o f  t h e  c a r  was  
t h e  m o t h e r ,  who w as  a l s o  n o t  w e a r i n g  a s e a t  b e l t .
The a c c i d e n t  o c c u r r e d  b e t w e e n  8 a . m .  and 3 p .m .  w i t h i n  
a f e w  m i l e s  o f  heme.  The m o t h e r  had n e t  b e e n  d r i n k i n g  
an a l c o h o l i c  b e v e r a g e .  T h e r e  w e r e  no d e f e c t s  i n  t h e  
f a m i l y  c a r  t h a t  c o n t r i b u t e d  t o  t h e  a c c i d e n t .  The  
a c c i d e n t  o c c u r r e d  d u r i n g  d a y l i g h t  h o u r s  on  a s t a t e  
r o u t e .  The w e a t h e r  w as  c l e a r  o r  o v e r c a s t  and t h e  
s u r f a c e  was  d r y .  In  summary,  t h e  f a t a l  a c c i d e n t  i n ­
v o l v i n g  a y o u n g  c h i l d  i n  W a s h i n g t o n  S t a t e  u s u a l l y  
o c c u r r e d  u n d e r  o r d i n a r y  c o n d i t i o n s .  ( D

(1) " F a t a l  Motor  V e h i c l e  A c c i d e n t s  o f  C h i l d  P a s s e n g e r s  
from  B i r t h  t h r o u g h  4 Y e a r s  o f  Age i n  W a s h i n g t o n  
S t a t e "  by R o b e r t  G. S c h e r z ,  P e d i a t r i c s , V o l .  6 8 ( 4 ) ,  
O c t o b e r  1 9 8 1 ,  p g .  5 7 2 - 5 7 5 .

DEC 1 4 1932

G O V E R N O R 'S  O F F IC E



CHILD PASSENGER SAFETY ASSOCIATION 

E l e m e n t s  D e s i r a b l e  f o r  L e g i s l a t i o n

E v e r y  d r i v e r  ( p a r e n t ,  c a r  p o o l  d r i v e r ,  p e o p l e  f ro m  
o u t  o f  s t a t e .  I t  i s  n o t  t h e  r e s p o n s i b i l i t y  o f  t h e  
c a r  r e n t a l  a g e n c y ,  o r  t a x i c a b  d r i v e r ,  b u s  d r i v e r ,  * 
e t c . ) .

T r a n s p o r t i n g  a c h i l d .

U nder  a g e  f i v e .

Any c h i l d  u n a b l e  t o  s i t  u n a i d e d  s h a l l  b e  p r o p e r l y  
r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  w h i c h  m e e t s  
t h e  f e d e r a l l y  a p p r o v e d  s t a n d a r d s  p r e s c r i b e d  
i n  49 CFR 5 7 1 . 2 1 3 .  ( T h i s  c o v e r s  i n f a n t s  w i t h o u t  
s p e c i f y i n g  a s p e c i f i c  a g e  o r  l e v e l  o f  d e v e l o p m e n t  
o r  w e i g h t .  T h i s  i s  t o  make i t  e a s y  f o r  t h e  e n f o r c ­
i n g  o f f i c e r s  t o  make t h a t  j u d g m e n t ) .

C h i l d  m u st  be p r o p e r l y  s e c u r e d  a c c o r d i n g  t o  t h e  ' 
m a n u f a c t u r e r ' s  r e c o m m e n d a t i o n .

Any c h i l d  who i s  a b l e  t o  s i t  u n a i d e d  b u t  u n d e r  t h e  
a g e  o f  f i v e  and t r a n s p o r t e d  i n  t h e  f r o n t  s e a t  m u s t  
b e  p r o p e r l y  r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  t h e  f e d e r a l  s t a n d a r d s  p r e s c r i b e d  i n  
49 CFR 5 7 1 . 2 1 3 .

Any c h i l d  who i s  a b l e  t o  s i t  u n a i d e d  b u t  u n d e r  t h e  
a g e  o f  f i v e  t r a n s p o r t e d  i n  t h e  r e a r  s e a t  m u s t  b e  
p r o p e r l y  r e s t r a i n e d  i n  a c h i l d  r e s t r a i n t  s y s t e m  
w h i c h  m e e t s  t h e  f e d e r a l  s t a n d a r d s  p r e s c r i b e d  i n  
49 CFR 5 7 1 . 2 1 3 .

C h i l d r e n  s h a l l  be  c a r r i e d  o n l y  i n  s e a t s  i n t e n d e d  f o r  
p a s s e n g e r s .

W i t h i n  t h e  S t a t e  o f  A l a s k a  ( s t a t u t e  n o t  l i m i t e d  
j u s t  t o  s t r e e t s ,  h i g h w a y s ,  r o a d s ,  b y w a y s ,  b u t  o f f -  
r o a d  u s e  a s  w e l l ,  w h i c h  i s  e v e n  more  d a n g e r o u s ) .

I n f r a c t i o n s  do n o t  c o n s t i t u t e  c o n t r i b u t o r y  n e g l i ­
g e n c e .  I n f r a c t i o n s  a r e  n o t  a d m i s s i b l e  a s  e v i d e n c e .



P a g e  2

S e a t s  m u s t  be  p r o p e r l y  i n s t a l l e d .

P e o p l e  v i o l a t i n g  t h i s  s t a t u t e  a r e  g u i l t y  o f  an i n f r a c ­
t i o n  and a s s e s s e d  two p o i n t s  p e r  o c c u r r e n c e  ( n o t  p e r  
c h i l d ) .

V i o l a t o r s  o f  t h i s  s e c t i o n  s h a l l  b e  f i n e d  n o t  t o  e x c e e d  
$ 6 0 .  A p e r s o n  f o u n d  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  may,  
i n s t e a d  o f  p a y i n g  t h e  f i n e ,  s u b m i t  p r o o f  o f  p u r c h a s e  
s u b s e q u e n t  t o  t h e  v i o l a t i o n  o r  r e n t a l  f o r  n o t  l e s s  
t h a n  o n e  y e a r  o f  an a p p r o v e d  i n f a n t  o r  c h i l d  r e s t r a i n t  
s y s t e m  t o  t h e  c o u r t .  T h i s  s h a l l  be  a c c e p t a b l e  o n l y  
f o r  t h e  f i r s t  v i o l a t i o n  and i f  t h e  a c q u i s i t i o n  o f  
t h e  r e s t r a i n t  was  s u b s e q u e n t  t o  t h e  v i o l a t i o n .  T h i s  
o p t i o n  a p p l i e s  o n l y  t o  t h e  f i r s t  o f f e n s e .

E x e m p t i o n s  t o  t h i s  s t a t u t e  i n c l u d e  m a s s  t r a n s i t  v e h i c l e s ,  
s c h o o l  b u s ,  t a x i .

C h i l d r e n  u n a b l e  t o  u s e  s a f e t y  b e l t s  o r  c h i l d  p a s s e n g e r  
r e s t r a i n t s  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  h a n d i c a p s .
I n  t h i s  i n s t a n c e  t h e y  s h a l l  be  s e c u r e d  i n  t h e i r  own 
s p e c i a l l y  d e s i g n e d  a p p a r a t u s .

M o t o r c y c l e ,  moped ,  o t h e r  v e h i c l e s  n o t  r e q u i r e d  t o  be  
e q u i p p e d  w i t h  s e a t  b e l t s .  T r a n s p o r t  i n  a v e h i c l e  
i n  w h i c h  a l l  s e a t  b e l t s  a r e  o c c u p i e d  b u t  e x t r a  p a s s e n ­
g e r s  a r e  b e i n g  c a r r i e d .  E m erg e n c y  v e h i c l e s  d u r i n g  
an e m e r g e n c y .



DOCUMENTATION OF EFFECTIVENESS

TENNESSEE

U s e r  R a t e s  f o r  C h i l d r e n  U nder  Four

1977  p r e - l a w  • 9%
1978  ( w i t h  law )  2 0 1
1 9 8 0  ( w i t h  law )  29%

D e a t h s

p r e - l a w  2 0 - 2 5 / y e a r
1 9 8 0  14
1 9 8 1  10  ( o n l y  1 f a t a l i t y

was i n  a c h i l d  who 
was i n  an a p p r o v e d  
c h i l d  r e s t r a i n t  
s y s t e m )

\
Hea l t h  C o s t  C o n t a i n m e n t

E . R .  v i s i t  f o r  c a r  a c c i d e n t  $50

H o s p i t a l i z a t i o n  $ 7 - 1 0 , 0 0 0

F u n e r a l  $ 2 , 0 0 0

MASSACHUSETTS
E d u c a t i o n  

U s a g e  o f  S e a t  R e s t r a i n t s  O n ly
( 1 9 7 9 )

Age 1 y e a r  41%

2 y e a r s  22%

3 y e a r s  12%

E s t i m a t e d  s a v i n g s  t o  t h e  f a m i l y

M a n d a to r y  
U se  Laws  

( 1 9 8 0 )

7 0 %

4 0%

$ 1 , 1 0 0 - $ 5 5 , 000  p e r  i n j u r y  
1
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f  S3 1 4  1 9 8 3

The H o n o r a b l e  B e t t y  C a t o  
P o u c h  Y
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C a t o :

Would  i t  b e  p o s s i b l e  f o r  you  t o  i n v i t e  t h e  l e g i s ­
l a t o r s  o r  t h e i r  a i d s  t o  m e e t  d i r e c t l y  w i t h  C h r i s t y  
H u g h e s  w h i l e  s h e  i s  h e r e  i n  A l a s k a  f o r  t h e  s t a t e ­
w i d e  t e l e c o n f e r e n c e  on  c h i l d  p a s s e n g e r  s a f e t y ?

Have y o u  l i s t e n e d  t o  t h e  t a p e s  o r  r e a d  t h e  t r a n ­
s c r i p t  o f  S e n a t o r  C h a r l i e  P a r r ' s  h e a r i n g  on t h i s  
i s s u e ,  w h i c h  w as  h e l d  i n  D ecem b er  1 9 8 2  i n  
A n c h o r a g e  a n d  i n  F a i r b a n k s ?  A l o t  o f  i m p o r t a n t  
d a t a  an d  b a c k g r o u n d  i n f o r m a t i o n  w a s  p r e s e n t e d  a t  
t h o s e  h e a r i n g s .  Th e  b r o a d  b a s e d  s u p p o r t  f ro m  
t h e  s t a t e  t r o o p e r s ,  t h e  Academ y o f  P e d i a t r i c s ,  
t h e  M e d i c a l  S o c i e t y ,  an d  t h e  p u b l i c  h e a l t h  
n u r s e s  i s  r e f l e c t e d  i n  t h a t  r e p o r t .

How c a n  we g e t  a b i l l  p r e s e n t e d ?  The  e l e m e n t s  
w h i c h  t h e  A cadem y o f  P e d i a t r i c s  a t  a n a t i o n a l  
l e v e l ,  and  t h e  A l a s k a  S t a t e  T r o o p e r s  f e e l  w o u l d  
b e  i m p o r t a n t  a r e  i n c l u d e d  i n  t h a t  h e a r i n g .

T h e r e  a p p e a r s  t o  b e  a g r e a t  d e a l  o f  s u p p o r t  among  
t h e  p u b l i c  f o r  t h i s  l e g i s l a t i o n .  How c a n  we g e t  
i t  a c c o m p l i s h e d ?

S e n a t o r  P a t  R o d e y  h a s  i n d i c a t e d  t h a t  h e  i s  i n t e r ­
e s t e d .  I h a v e  r e c e i v e d  l e t t e r s  f ro m  43 s e n a t o r s  
and l e g i s l a t o r s  t h i s  A u g u s t  w h i c h  i n d i c a t e  t h e i r  
u n d e r s t a n d i n g  o f  t h e  m a g n i t u d e  o f  t h e  p r o b l e m .

Would y o u  p l e a s e  t e l e p h o n e  me a t  t h e  o f f i c e  on



R e p r e s e n t a t i v e  B e t t y  C a t o
P a g e  2
F e b r u a r y  1 0 ,  1 9 8 3

my p r i v a t e  l i n e  ( 5 6 1 - 1 1 8 6 )  a t  y o u r  e a r l i e s t  c o n ­
v e n i e n c e  s o  t h a t  we may d i s c u s s  t h i s  f u r t h e r .

S i n c e r e l y  y o u r s ,

t o . i l l - ' )

C l i n t o n  B. L i l l i b r i d g e ,  M. D.
S t a t e  C h a ir m a n

CL: s h

c c :  P e g g y  W i l s o n ,  C h i l d  P a s s e n g e r  S a f e t y  A s s o c .
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F a t a !  M o t o r  V e h i c l e  A c c i d e n t s  o f  C h i l d  

P a s s e n g e r s  f r o m  B i r t h  T h r o u g h  4  Y e a r s  o f  A g e  

in W a s h i n g t o n  S t a t e

R ob e rt  G .,S c h e rz , MD
v.

From the Mary Bridge Children's Health Center, Tacoma, Washington

A B S T R A C T . During the decade beginning Jan  1, 1970 
and ending D ec 31, 1979, approxim ately 39,500 child 
passengers aged 0 to 4 years were in motor vehicie acci­
dents reported and investigated in the State of W ashing­
ton; 148 (0.4%) of the" children were k illed outright or 
subsequently died. O f tjje  39,500 children, approximately , 
6,300, or 16%, were wearing some type of safety restraint 
and only two, or 1:3,150, were killed. On the other hand, 
33,200 were not wearing restraints and 146, or 1:227, were 
killed. I f  these ratios are extrapolated, one might conclude 
that if a ll the children had been wearing restraints, there 
would have been 93% fewer deaths. A detailed analysis 
was performed on 39 fatalities for the years 1977, 1978, 
and 1979. Fa ta l accidents involving young children in 
Washington State usually occurred under ordinary c ir­
cumstances on dry roads at low speeds during daylight 
hours and were unrelated to alcohol usage. Pediatrics 68: 
572-575, 1981; motor vehicle accidents, child restraints.

passengers from birth through 4 years of age in 

investigated accidents was approximately 39,500 

during that period.2'5

Review of data collected from the Washington 

State Seat Belt study suggests that the cumulative 

number of children aged 0 to 4 years wearing some 

sort of restraint at the time of the accident was 

approximately 6,300 or 16% of the passengers. A p ­

proximately 33,200 were not wearing a restraint. 

During the last ten years, only two of the children 

wearing a restraint were killed (ratio of fatal injuries 

to total passengers 1:3,150). O n  the other hand, 

there were 146 children aged 0 to 4 years not re­

strained w h o  were killed (ratio of fatal injuries to 

total nassengers 1:227). If all of them had worn 

restraints, there might have been 93%  fewer deaths.

Motor vehicle accidents are the leading cause of 

accir'mtal death of young children in the United 

States. In the 1970s, 16,820 children 0 to 4 years of 

age were killed in motor vehicle-related accidents.1 

T h e  data in this article were tabulated from reports 

and investigations generated by the Washington 

State Patrol for motor vehicle accidents involving 

children in Washington State from 1970 through 

1979.

During the last ten years, from Jan 1, 1970 

through De c 31, 1979, 148 children 0 to 4 years of 

age received fatal injuries as passengers in motor 

vehicles in Washington State. Although the exact 

number of child passengers involved in the acci­

dents is not known, data collected by the Washing­

ton State Patrol indicate that the number of child

Received for publication July 21, 1980, accepted Feb 11, 1981. 
Reprint requests to IR.G.S.) Man' Bridge Children's Health 
Center, 311 South L St, Tacoma. WA 98405.
P ED IA TR IC S  (ISSN 0031 4005). Copyright © 1981 by the 
Amenca.i Academy of Pediatrics.

M A T E R IA L S  AND M E T H O D S

Investigation of motor vehicle accidents in W a s h­

ington State is required for all injury-producing 

-ccidents and for accidents that entail property 

damage of $300 or more. The report form includes 

information t lative to the use of sect belts by the 

driver and all other passengers. Prior to 1979, the 

report form did not differentiate between seat belt, 

seat belt and shoulder belt, and child restraint. T h e  

reports did not indicate whether the restraints were 

used properly or whether a child was restrained 

properly within the seat. The author reviewed all 

computer printouts relating to the use of seat re­

straints by children for the period 1970 through 

1979.

T o  gain additional insight into characteristic fea­

tures of the accidents that result in fatalities, the 

State of Washington Uniformed Police Traffic Col­

lision Reports of 39 fatalities of children under age 

5 years (that occurred during the years 1977, 1978, 

and 1979) were reviewed in detail.
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PROFILE OF FATAL ACCIDENTS
T h e pronlejEor the ‘riToical” child w h o  was killed 

is as follows. T h e  child was a 1-year-old male infant 

riding in the front seat of a passenger car without 

a restraint. T h e  driver of the car was the mother 

w h o  was not wearing a seat belt. T h e  accident 

occurred between 8 am  and 3 pm within a few miles 

of home. T h e  mother had not been drinking an 

alcoholic beverage. There were no defects in the 

family car that contributed to the accident. T h e  

accident occurred during daylight hours cn a state 

route. The weather was clear or overcast, and the 

surface was dry (Tables 1 to 4).

T h e  fatal accident involving a young child in 

Washington State usually occurred under ordinary' 

conditions.

This profile is different from the general config­

uration for fatal accidents in the State of Washing­

ton during 1978.’J For instance, during 1978, 27%  of 

the drivers of motor vehicles involved in fatal acci­

dents in Washington State were women; however, 

in fatal accidents relating to children in this study, 

65% of the drivers were women, and 6 0 %  of the 

w o m e n  were mothers. In general, 22% of the drivers 

involved in motor vehicle accidents wore restraints; 

however, in this study only 10% of the drivers of 

the motor vehicles involved in fatal accidents were 

wearing a restraint of some kind. In general, 41 % of 

the fatal accidents in the. state occurred during 

daylight hours; however, 75% of the child-related

TABLE 1. C hildren  Involved in Fatal M otor Vehicle 
Accidents in W ashington S tate , 1977-1979

TABLE 3. Fatal M otor Vehicle Accidents Involving 39 
Children in W ashington S tate, 1977-1979

Age No. o f Children

<1 vr
1 vr
2 yr
3 yr
4 yr 

T otal

14
6
11
2

6
39

TABLE 2. Profile of Fatal M otor Vehicle Accidents 
Involving Children in W ashington S tate , 1977-1979

Vehicles
Family car and ano ther m otor vehicle 
N either vehicle had  significant m echanical defects 

D river 
M Jther o r fa ther a driver 
D river had not been drinking 
D river was not using a seat belt 

Child
Riding un restra ined  in front seat 

Accident conditions
Low speed  (<65 kp h  or 40 m ph )
S ta te  route 
N ear home
D aylight (b e tw ee n  8 am  and  3 p m )
Drv w eather

Child Fatalitv  D ata No. of Children

Sex
Male 21
Female ., - 18

Seat position •
2
3 Front 9

15 28

4 6
5 Baci< 3 10
6 0
Unknown 1

Ejected 14
Held in lap 8
R estrained 2
N ot restrained 37

TABLE 4. Driver D ata in Fatal M otor Vehicle Acci­
dents Involving 39 Children in W ashington S tate, 1977- 
1979

Driver Data in Fatal Accidents Total

Relationship to child 
M other 
F a th e r 
G randfather 
Friend 

Alcohol consum ption 
Had been driniting 
D riving while intoxicated 

W earing seat belt 
Yes 
No
Unknow n

22
6
3 
8*

4 
3

3
32

4

28

'  Two of eight were women whose nam es were different 
from the victim, but lived at sam e address and "could" 
have been the m other.

accidents were during daylight hours. In general, 

27% of the fatal accidents occurred on state routes; 

however, in the child-related fatalities, 62% were on 

state routes. Of all fatal accidents in 1978, 48% 

included at least one driver w h o  had been drinking 

and 3 8 %  of the drivers were driving while intoxi­

cated. In 29% of the accidents in which children 

were fatally injured, one of the drivers had been 

drinking; in only 12% of the accidents, the driver of 

the car in which the child was killed had been 

drinking (Table 4).

F A T A L I T I E S  O F  Y O U N G  C H I L D R E N  W E A R IN G  
R E S T R A IN T S  .

T w o  of 39 children in this study were killed while 

wearing a restraint of some type. Actually, these 

were the only two children aged 0 to 4 years re­

ported by the Washington State Patrol w h o  were 

wearing restraints and were involved in fatal acci­

dents dunng the ten years from January 1970 

through December 1979.

T h e  first case involved a 1-year-old child in a

ARTICLES 573



restraint that was not defined, and it is not known 

whether or not it was an approved child restraint 

system. In the second fatality, the 2-year-old child 

was not wearing an approved restraint system, but 

rather a lap belt with a pillow between the belt and 

his abdomen. It is conceivable that if the child had 

been in a child restraint device with a shell-like 

protection on the sides, he might net have been 

fatality injured.

T h e  proper use of approved crash-tested car seats 

provides the best currently available protection for 

infants and young children in motor vehicles.7 H o w ­

ever, in order to provide adequate protection, it is 

essential that they be installed and used according 

to manufacturers’ instructions.6

LAP PASSENGER

Another interesting observation was that eight of 

39 fatalities occurred when the child was held in the 

lap of another passenger. In seven of eight instances, 

the person holding the child survived, and in one 

instance the grandmother and the child she was 

holding were killed. Five of the eight children who 

were crushed were less than 1 year of age. In fact, 

five of 14 infants less than age 1 year were killed by 

being crushed by the person on whose lap they were 

sitting at the time of the crash. T h e  bias in mortality 

in this survey was toward the infant in that 20 of 39 

children killed were 1 year of age and younger 

(Table 1). The  lap position appears to he an impor­

tant factor in this bias. T h e  increased risk of death 

with decreasing age of the child is compatible with 

observations by Baker,1' w h o  reported extremely 

high death rates in the first year of IKe, especially 

for children less than 6 months of age.

This study supports the concept that on-lap 

travel places the child at increased risk of being 

injured or killed. In a large observational survey, 

Williams10 found 145 of 344 (42%) infants less than 

1 year of age traveling on a lap.

A D D IT IO N A L  O B S E R V A T I O N S
In the investigated accidents only one of the 

motor vehicles involved in a fatal accident had a 

defect that contributed to the accident. T h e  acci­

dents were more likely to occur during the week 

than on the weekend (29/39) and during daylight 

hours (28/39). T h e  weather was clear or cloudy and 

the road surface was usually dry (30/39). The  lo­

cation was usually a state route (26/39); the least 

c o m m o n  site for a fatality was an interstate highway 

(2/39).

Of the children involved in the car accidents, 64% 

were retained within the motor vehicle; however, 

36% were ejected from the motor vehicle or fell out: 

nine from the front seat, four from the back seat.

and one child’s position at the time of the accident 

was unknown. Of the children killed, 28 were riding 

in tbe front seat; ten were in the back seat, and one 

child's position was not stated. Although fewer chil­

dren in the rear seat were killed in motor vehicle 

accidents, it is apparent that riding unrestrained in 

the back seat dues not assure survival (Table 3).

D I S C U S S I O N  AND C O M M E N T
This survey indicates that the restraint of young 

children in motor vehicles m a y  be accompanied by 

a significant reduction in their fatal injuries. In 

Washington State during the last ten years, no child 

passengers less than 1 year of age w h o  were re­

strained at the time of the accident have died. 

Furthermore, no children aged 0 to 4 years w h o  

were restrained in the back seat of a vehicle have 

died. T h e  Washington Seat Belt Study did not 

provide information about the type of restraint 

used. Undoubtedly a variety of restraints were used; 

however, the types of restraints were not well doc­

umented and therefore could not be determined by 

review of the data.

Programs aimed to increase usage of restraint 

systems for young children should be directed at 

parents w h o  are most often the operators of tne 

motor vehicles involved in fatal accidents (Table 4). 

It should be emphasized to them that accidents 

fatal to young infant/child passengers usually occur 

in circumstances in winch the family automobile is 

used for ordinary travel near home. Preferred in­

fant/child automobile restraints for children w h o  

weigh IS kg (40 lb) or less are those that meet or 

exceed the critical elements of the National High­

way Traffic Safety Administration’s 1978 proposed 

revision to the Federal Motor Vehicle Safety Stand­

ard 213. T h e  revision went into effect Jan 1, 1981.11 

The restraint selected should perform satisfactory 

in dynamic tests or simulated crash tests.1*’

Children w h o  weigh less than 9 kg or w ho  are less 

than 9 ,oll months old should be strapped into a 

carrier that is then belted to the vehicle. Th e infant 

rides in a semireclining position, facing the rear of 

the vehicle. Infants and toddlers aged more than 9 

to 11 months or weighing more than 9 kg should 

ride in an approved automotive safety seat. Current 

lists of approved automotive seats and infant car­

riers m a y  be obtained from a variety of organiza­

tions such as the American A c a d e m y  of Pediatrics, 

Physicians for Automotive Safety, and Action for 

Child Transportation Safety.

For children who weigh more than 18 kg (40 lb), 

the standard seat belt is adequate as a primary 

protection device. T h e  should belt should be used 

when the child is large enough for it to fit properly 

over the shoulder and chest. If the shoulder belt
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crosses the face or neck, it should be placed behind 

the child.

Beginning in the 1980s, according to the National 

High way  Traffic Safety Administration, a branch 

of the Department of Transportation, newly m a n­

ufactured cars sold in the United States will be 

required to have built-in passenger restraints, either 

air bags or seat belts, that do not have to be buckled. 

However, the passive restraint systems were de­

vised primarily for front seat occupants w h o  are of 

adult size. Passive restraints in lieu of child restraint 

systems designed specifically for young children 

should not be relied on for protection.13

Therefore, it is imperative that the pediatrician 

accept the responsibility for helping to educate 

parents to obtain and use available and proven 

child passenger restraints; in this way the number 

one cause of disabling injury and death to infants 

and children m a y  be prevented.
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MY C O L D

G ag
cough

sneeze

wheeze

I have a cold!

I just can't, please!

N o  matter what they 

have m e  take.

I have a cold!

I just can't take.

Cough 

w h  reze

C«ig

sneeze

1 have a cold!

1 just can’t, Please!!!

— Lori Anderson
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C h i l d r e n  K i l l e d  in F a l l s  f r o m  M o t o r  V e h i c l e s

Allan F. Williams, PhD

From the Insurance Inst.tute tor Highway Safety, Washington, DC

ABSTRACT .  In 1978 in the United States, 38 children 
aged 5 years or younger were killed when they fell from 
the passenger compartments of moving motor vehicles 
not involved in crashes. Twentv-eight children (74%) were 
boys. Eighteen (47%) were 2 years old; 35 (92%) were 
aged 1 to 3 years. Thirty-six children fell out through 
doors, one fell out of a window, and one fell through a 
hole in the floor. Sixteen falls occurred when the driver 
was making a turn or going around a curve, nine when 
someone opened the door, seven when the driver was 
proceeding straight ahead, five when the driver was back­
ing out of a driveway, and one when the driver was 
swerving. All 38 children killed in falls from vehicles were 
unrestrained. Use of seat belts or child restraint systems 
would prevent falls even if doors came open, as well as 
providing protection in crashes. A recent study has shown 
that pediatricians, by routinely counseling parents to 
restrain children in cars, can have some effect in increas­
ing child restraint use. Pediatricians should also encour­
age parents to transport children in rear seats and to 
check at the start of trips to ensure that all doors are 
completely closed and locked. Pediatrics 68:576-578, 
1981; motor vehicles, fa lls , injuries.

In 1978, 345 deaths in the United States resulted 

from people failing or jumping from moving motor 

vehicles not involved in crashes.1 T h e s 1 cases were 

identified through the Fatal Accident Reporting 

System.* Information on the cases was obtained 

from the Fatal Accident Reporting System file and 

from police reports.

Of the 345 people killed in falls and jumps. 201 

had been traveling on motor vehicle exteriors and 

the other 144 had been in passenger compartments. 

Only five of the 201 falls or jumps from vehicle 

exteriors involved children aged 5 years or younger. 

However, a large percentage of people w h o  fell from 

passenger compartments were children of these 

ages. Of the 144 people w h o  fell or jumped from

Received fo r publication Dec 1, 1980; accepted Jon 30 1981. 
Reprint requests to (A.FAV.) Insurance Institu te for Highway 
Safety, 600 Watergate. Washington, DC 20037.
P E D IA T R IC S  (IS SN  0031 4005). Copyright <D '.981 by the 
American Academy o f Pediatncs.

passenger compartments, no children aged 5 years 

or vou.nger were included in the 40 w h o  jumped, 

but 38 (48%) of the 79 w ho  fell were in this age 

group. P'or 25 people, including six children aged 5 

years and younger, it was not k now n whether they 

1»11 or jumped. This paper presents information on 

ti e 38 incidents in which children were killed in 

fails from the passenger compartments of moving 

vehicles.

Gf the 38 children 28 (74%) were male: 18 (47%) 

of the children were 2 years old; and 35 of 38 

incidents involved children w h o  were aged 1 to 3 

years.

It should be noted that very lew children older 

than age 5 were killed in falls from passenger com- 

partmer.ts in 1978. Only three of the other 41 people 

killed in ‘'alls were aged 6 to 14.

Information on seating position in the vehicle 

was k n o w n  for 35 of 38 children: 27 (77%) were in 

front seat; and eight (23%) were in rear seats.

T h e  Taui. summarizes actions that preceded falls 

from passenger comportments. Sixteen (42%) of tb? 

falls occurrec when the drivers were making rar 

or going around curves, so that there was lot 

inertial loading of the uoor that opened. In ? at 

one of 14 cases in which seating position wii — a, 

the child was located next to the door that came 

open. T e n  children were in the right front sent of 

vehicles being steered to the left; two were in the 

right rear seat of vehicles turning left: one was in 

the left rear seat cf a vehicle making a right turn; 

and in one case llu driver's door opened dunng a 

right, turn and a child in the right front seat fell out. 

In m a n y  of these inc dents it is likely that in addi­

tion to the lateral inerriol loading, the door was also 

loaded by the child as the car turned. However, ;n 

only one case was the-e indication of this in the 

police reports. In nnotl er case, it was noted thai 

the child had been playing with the door; in a third 

case, the door reportedly was not closed.

Nine children fell out o' doors that were opened 

by someone. In six cases, the child w h o  fell opened 

the door, but in three cases the doois were opened
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TABLE. Actions That Preceded Children Falling from 
Passenger Compartments

Action N <£)
Vehicle turning comer or going around 16 (42)

curve
Someone opened the door 9 (24)
Vehicle proceeding straight ahead 7 (IS)
Vehicle backing from driveway 5 (13)Vehicle swerving 1 (3)
Total 38 (100)

by someone else. In one such case, a 4-year-old 

child in the rear seat opened the door and a 2-vear- 

old child fell out. In another case, the driver opened 

the door to scare a pursuing dog, and his 3-year-old 

daughter went out the door. In the third case, a car 

that had been parked in a parking lot began to 

m o v e  backwards. A  bystander opened the door and 

applied the brakes, and the lone occupant of the 

car, a 3-year-old boy, fell out and was killed.

In seven instances, children fell from vehicles 

that were being driven straight ahead on the road. 

O n e  child went out a window, another through a 

hole in the floor. In the other five incidents, it was 

reported only that the door "came open." On e of 

these doors was found to be defective.

Five falls occurred wh e n  the driver was backing 

out of a driveway at the start of a trip. It is likely in 

these cases that doors had not been closed c o m­

pletely, In one case, it was noted in the police report 

that the child was leaning against the door.

O n e  incident occurred w he n  the brakes failed and 

the driver attempted to slop the car by driving over 

a curb and up an embankment. The  driver fell out 

as the car swerved, and the child subsequently fell.

COMMENT

Preventing doors from opening through changes 

in vehicle designs and vehicle inspection programs 

have been discussed elsewhere.' Pediatricians can 

do the following to increase the protection of chil­

dren in cars.

I. Encourage parents to ensure that all children 

they transport are restrained by vehicle seat belts 

or properly used child restraints. All 38 children 

killed in falls from vehicles were unrestrained. Use 

of seat belts and child restraint systems is effective 

in providing protection against crash injuries. Their 

use would also prevent falls from noncrashing ve­

hicles, even if doors came open. Restraints provide 

other benefits as well. T h e y  are important in pre­

venting nonerash injuries that occur w h e n  children 

fall within vehicles during swerves and sudden 

turns, or when they strike the dashboard in sudden 

stops.J Children traveling in restraint systems have 

been shown to be better behaved and more m a n ­

ageable than unrestrained children,4 and restraints 

prevent crashes that occur w h e n  the driver is dis­

tracted by the child’s movem en t or actual physical 

interference with the driver or with vehicle con­

trols.5

Surveys have shown that very few children trav­

eling in vehicles are restrained* and that very few 

pediatricians counsel parents to use restraints when 

transporting their children.7 There is n o w  scientific 

evidence that pediatricians can have some effect in 

increasing the use of child restraints*; they should 

routinely encourage parents to protect their chil­

dren in cars and instruction should be provided. 

Pediatricians should also support child restraint 

laws, which have been shown to be somewhat effec­

tive in increasing child restraint use.9,10

2. Encourage parents to transport children in 

rear seats. Children restrained in rear seats are 

provided the greatest crash protection." W h e n  ve­

hicles are in motion, children in rear seats ars more 

difficult for drivers to supervise than are those in 

front. However, restraints greatly reduce the neces­

sity for close supervision of children, and ma n y  

automobiles do not have rear doors. Children in 

front seats apparently have a higher risk of falling 

from vehicles. Mor e  than 75'c of the fatal falls in 

the present study involved children in front seats, 

whereas observational surveys have indicated that 

the majority of children aged 1 to 3 years travel in 

rear seals,''12

3. Encourage parents transporting children to 

check at the start of trips to m a k e  certain that all 

doors are completely closed and locked. This is 

important when the children being transported are 

aged 1 to 3 years, and especially for 2-vear-old 

children, and hoys. Fatal falls from passenger c o m­

partments predominantly involved boys; they are 

probably more active and exploratory in vehicles 

than girls.

Motor vehicle travel results in more deaths to 

children than any single disease. Adoption of these 

three practices would greatly reduce this toll.
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A  M E W  B R E E D  O F  N U R S E S  N E E D S  T O  B R I N G  N U R S I N G  

B A C K  T O  T H E  B E D S I D E

What are we offered today by the aggressive new breed of leaders and educators in 
nursing? An angry, dwindling profession, failing with increasing frequency to meet the 
needs of patients and physicians and in the process making themselves and everyone else 
miserable. The idealistic young people who come into the profession to actually nurse 
patients are sometimes made to feel like Aunt Jemimas, become discouraged and leave, 
or, if they remain, are denied status, promotions and raises.

The “new model” nursing leaders and educators pursue higher status, higher incomes, 
more respect and recognition—as indeed most of us do. There’s nothing wrong with that. 
What is damaging is the mode of attack.

By striving to capture some independent middle ground between classical nursing and 
medical practice, nursing leaders threaten to make of their professionals neither nurses 
nor physicians, fit only to cause trouble: trouble for people who really want to nurse, 
trouble for physicians and administrators who can’t get the help they need and, most of 
all, trouble for patients, who often cannot get timely medicines and competent ministra­
tions without hiring a private-dutv nurse. And even then competence is far from assured.

Many nursing leaders and educators seem intent on abandoning a badly needed 
profession in the search for a new category of health-care professional that no one has 
asked for and hardly anyone needs. They have not merely neglected and downgraded 
classical, basic nursing; they have also sought to restrict entry into the profession by 
raising the standards of accreditation of schools of nursing and of licensure of individuals 
in many instances beyond what is necessary’ for the basic skills that are in such short 
supply.In short, they want not only to take nursing away from the bedside but also to see that 
no one else steps in to take their place. And all this is done, predictably, "to improve 
patient care"—the patient is being abandoned for his own benefit.

The manifold discontents consequent upon such policies and actions are blamed— 
where else?—on The Doctors, those overpaid, arrogant, narcissistic chauvinists who 
stand between the new breed of nurses and the fulfillment of their goals, which I take to 
include something akin to professional equaliry with physicians, patient care to be 
decided by consensus and rendered by—who? Indeed, the more adamantine members of 
the new breed will forthrightly state that their real mission Is to protect patients from 
physicians, along with, if I have scanned their literature fairly, a great deal of gratuitous 
psychologizing and administrative theory.No wonder nursing is a troubled profession. Small wonder that doctors and adminis­
trators are getting upset and that patients are confused. One can only hope that common 
sense and the plain need for basic nursing will somehow bring us back to calm reality and 
some measure of comity.

Nursing is a noble profession, and an essential one. Nurses deserve decent salaries and 
more realistic pay structures, along with status, recognition and security. If we do our 
best to provide these things, and tf the more strident leaders of the new breed of nurses 
will quiet down and let doctors doctor and nurses nurse, we’ll all be a lot better off, 
especially patients.

A. D. Roberts, MD 
Associate Dean 
Southwestern Medical School 
University of Texas Science Center Dallas 
June 5,1981

From The Hew York Times. June 25, 1981.
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C H IL D  SA FETY  IN A U TO M O B IL ES: 
M A NDA TO RY R E ST  R A IN T -U S E  LAW S

Automobile safety is an issue of long-standing concern, but only 
recently has special attention been focused on the safety needs of 
young children, to whom cars pose one of the largest public health 
threats in the country.* This threat would be greatly diminished if 
each pre-school aged child were properly secured in a child restraint 
device (C R D ) each time he or she traveled in a motor vehicle.

A C R D is a car seat, padded shell, or harness which is designed 
to protect infants and young children in the event of an accident, and 

.which is usually secured in place by a vehicle’s existing lap belts.* 
These devices are fairly inexpensive and readily available, yet they 
are rarely used. In fact, a leading study found that less than ten 
percent of children transported in motor vehicles were adequately 
protected against the possibility of injury 1

A growing awareness of this public health problem has resulted 
in passage of legislation mandating the use of CRDs in two states' 
and proposed legislation in twenty-eight others.® This Comment will 
examine the laws mandating the use of CRD s and the legal issues 
which may arise from them. The efficacy of the various statutes will 
be analyzed as well as their constitutional validity under state police 
powers. An evaluation of the potential impact of CRD laws on auto-

1. See text accompanying notes n-8 infra
2. Same OR Os are designed solely Tor use by infants while others protect only toddlers 

capable o f sitting alone. Many restraint devices are convertible and can be used from birth 
until the child weighs more than forty to fifty pounds, at four or five years o f age. For a 
complete description and evaluation o f many o f the CRDs marketed today, see M ichigan's 
M o to r  V eh ic le  Occupant P r o t fc t io n  P rog ram . M ich igan  T r a f f i c  S a fe ty  In fo rm a ­
t io n  C o u n c il . A D ita ii to  Review  o f  C.'iikr ln t i.y  M a rk e t f i i  In fa n t  a n d  C h i ld  Re­
s t ra in ts  (1979 ), Child Ketiraint Systems, 42 Consumer R ep o rts  J I4  (1977).

3. See Williams. Observed Child Restrain/ Use in Autumahiles. I JO Am. J. Diseases OF 
C h i ld re n  1)11 (I97M

4. CRD-use >awj are in elfecl in Tennessee and Rhode Island See notes 33 and 41 
Infra.

3. Child restraint bills have been proposed in the following sines. Alabama. Arizona, 
California, Colorado, Connecticut. Delaware, Hawaii Illinois, Louisiana, Maryland. Massa­
chusetts. Michigan. Minnesota. Mississippi, Missouri, Nebraska. New Hampshire. New 
Jersey, New Yurk, North Carolina. North Dakota. Ohio. Oregon. South Dakota. Virginia, 
Washington. Weal Virginia, and Wisconsin See A ction  f o r  C h i ld  T ra n sp o rta t io n  
S a fe ty . Summary o f  Proposed C iiii d R e s t ra in t  L e g is la t io n  and a i  te rn a t iv e  M ode l 
Laws (1979 , updated May, 1980) (hereinafter cited as ACTS).
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mobile accident litigation will follow. L$lTu>y. iurnn:; to those issues, 
however, the problem to which C R D  laws ore addressed will be more 
fully described.

T h e  P r o h i h m

Motor vehicle accidents cause death and inpry  to more children 
than any other single cause, including childhood diseases." ln 1979 
alone, 1159 children under the age ol live died, and at least fifty 
times that number were injured, in such accidents in the United 
States.7 Colorado contributed fourteen fatalities and 835 recorded 
injuries to that toll." These high numbers are due primarily to two 
factors: the physical characteristics of young children and the posi­
tions they usually occupy as unrestrained passengers in motor 
vehicles.

The unique center of gravity and small size of young children 
make them particularly vulnerable in serious injuries in automobile 
crashes." A child’s head makes up a great proportion of his overall 
body weight, and this, coupled witn an inability to brace himself 
with his short arms and legs, greatly increases the likelihood that he 
will be propelled head-first in the direction of any impact point. The 
result is a high incidence of head injuries and related deaths among 
accident victims in this age group.10 In fact, such injuries can occur 
even in the absence of an actual accident when an unsecured child is 
thrown against the automobile’s interior by a sudden swerve or ap­
plication of the brakes.11 Larger and heavier passengers, on the other 
hand, arc less likely to be shifted by abrupt driving maneuvers.

The physical characteristics of very young children also tend to

6 .  A u t o m o b i l e  acc id en ts  a re  the l ead ing  c a u s e  o f  de . i th  and  se r iou s  i n j u r y  f o r  a l l  c h i l ­
d r e n  b eyond  one m on th  o f  sue. X ee  S h c ln c s s  4  I  l i . i r l cs ,  C h ild rrn  o s P a u r n g r r s  in 
A u to m o b ile s  I h r  N e g lec te d  M in o r ity  on  ih r  N o t io n s  H ig h b o y s . 5 6  PEDIATRICS  27 1  ( 1 9 7 5 ) .

7. D ehak rM tNT  o r  TuANSH im rATtt iN . N  * t iiin a i I . m.hwas Vkaefii' S aeety A dm in is­
tration  ( N I I T S A ) .  H igh w ay  Safety 1979 .  R ehiimi o n  At. m i n t s  U nder  r u t  H ighw ay  
S aeety Act riE 1 9 6 6  ( 1 9 X 0 )  T h u  repo r t  c o n t a i n s  o n l y  d c .n l t  s ta ti st ic s .  I n j u r y  s ta t is t ics  a r e  
not p ub l i sh ed  but a r c  Vept on  ti le by N H T S A  I h r  N a t i o n a l  F l c i ' r o n t e  I n j u r y  S u r v e i l l a n c e  
S y s t em  f i le  kept at N H T S A  shows that 6 0 . 4 0 X  n re - s ch oo lc r s  i n ju i c d  by m o t o r  veh ic les  we re  
t r a n sp o r t e d  to  em e rg en c y  ro om s  in 1 9 79  T e l e p h o n e  im r i s u .w  w i th  ( t r a c e  H a / r a r d .  d a t a  r e ­
tr i e va l  spec ia l is t ,  N a t i o n a l  C e n te r  fo r  S ta t is t ic s  .m d  A n a l s s i s .  N I I T S A ,  S ep t .  16, I 9H 0 .

8. Motor V ehicle O iv ., Ch iu . D er ’ t o i R ev .. S tam .aku Jslmmary oe Motok V e­
hicle T xaeeic ACl'IDENES (1979).

9  S r r  K a rw a c k i  4  b a k e r .  Children in Munir l Y A . r V t  A V » r -  7 Ml I ' o u n g  to Pie. 2-12 1. 
Am M i l l  A w # '  2Xax ( 1 9 / 9 ) ,  A l t e r ,  (d /nu /e  j r  , / n r  Agi■’  Children and Cor So/etv. P a r -  
Ent ’s M ai.a / in i l e t s  1 9 7 9 .  reprinted in I nsuham  i iN sH triE  Ior H igh w ay  S aEETY 
( I I H S )  S r  a I r i s  H i  HIM i D ( M a r  19 . 1 9 7 9 )

10  K a rw a c k i  4  l l j k c r .  rupro no te  9
I I .  A l t e r ,  supra n o le  9 ,  at 9  ,
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and the forward-moving weight of ihc j'ci-.on N-lding liim.'* This 
same crushing action can occur when . .scutbell i.\ fastened around 
both the adult and the child on his lap. In a collision, the weight of 
the adult is forced against the chiid penned in the seatbelt with him, 
and the probability of  serious abdominal injury to the child is greatly 
increased."

The final variation of on-lap travel is a seatbeltcd adult holding 
an unrestrained child on his lap. In this j>osition. the adult does no: 
crush the child in an accident, but is powerless in most cases to pre­
vent other harm to the child, for even the smallest infant weighs the 
equivalent of several hundred pounds at ihc instant of impact, and is 
likely to be torn from even the strongest of human arms.10 In short, 
holding a child can never be an adequate safety alternative to the 
use of an appropriate restraint device.

The need for CRDs will not be obviated by the automatic re­
straint systems which federal legislation will require on all new cars 
by 1984.11 While manufacturers will be able to satisfy the require­
ments by providing cither automatic seatbelts or airbags in their ve­
hicles, neither option is fully adequate for child safety needs. Auto­
matic seatbelts designed for average sized adults will not olTcr even 
minimal protection to infants. Airbags, on the other hand, will di­
minish the threat to children riding ir the front seat, but present 
legislation docs not require airbag installation for the protection of  
rear seat passengers, a class composed largely of children." Further­
more, airbags will provide little protection in side- and rcar-impact 
collisions and rollovers."

Finally, unlike a CRD, an airbag would not play a role in 
preventing the occurrence of an accident. A study conducted at the 
University of North Carolina concluded that more than two hundred

18. Id. al J.
19. Id. al 4
20. The force lhat a child will exert upon impact can lie roughlr calculated by multiply­

ing Ihc child’ * weight and the vehicle*! !pced together For instance a fifteen pound infanl will 
eaerl a force o f Ihrcc hundred pounds in a twenty mile ;>cr hour n.dision. See IIH S . An Evalu- 
alion o f  A Juli Clasping Strength far Krtlrntnnir Ixip-lleld Infants, discussed in II I  IS S ta tu s  
R e ro a r  6 (M ar. 19. 1979).

21. Aulomalic restrain! systems are being phased in over several years with large cars 
being targeted first A ll new cars will have to meet the requirement by the 1984 model year. 
49 C .F R . |  571.208 (1979).

22. One survey found lhat about seventy percent o f the nearly 9000 children observed in 
motor vehicles were riding in the back seal. Kiesmger A Williams, Evaluation o f  Programs 
Designed to Ingreate the Protection o f Children in Cart. 6 3 Hint A rates 280. 286 (1978 ).

2 ). See Comment. Occupant Protection in Automobiles. 27 Am U. L. R iv . 6 )5  (1978 ) 
for a thorough discussion ul automatic restraint systems
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of that state’s traffic accidents in 1977 wc-c caused by unrestrained 
children who had distracted the driver of the vehicle in which they 
were riding. Children who fell oil the seal or interfered with the op­
eration of the motor vehicle were, in many instances, found to have 
been the direct cause of a crash.1*

All of the problems discussed above would be greatly alleviated 
by the use of CRDs. Experts in the field generally agree that the 
number of children killed and injured in automobile accidents would 
be minimized— some claim by as much as ninety percent— if CRDs  
were consistently and properly used.”  Yet recent data shows that 
only seven percent of the children riding on the nation’s roads arc 
adequately secured for protection against possible harm.14 Parents 
who wear their own seatbelts while transporting their children have 
been found to use child restraints more than any other group. Yet 
even in that situation, only twenty-two percent of the passenger chil­
dren were secured by a CRD or seatbelt.”  The great number of chil­
dren harmed, coupled with the low voluntary usage rate of adequate  
restraints, has led to a growing interest in a statutory solution to this 
public health problem

Tub S t a t u t e s

The field of automobile safety is one which legislators enter with 
trepidation. Traditional public hostility toward regulation of individ­
ual driving habits has led to a reluctance to impose safety require­
ments on individual drivers. Public sentiment was so strong against 
the federally mandated seatbclt-ignition interlock system,”  for ex­
ample, that Congress was forced to repeal the measure less than a

24. T im  study wm summarised in M k.iiiim n A ssoc ia tion  F o r T r a f f i c  S a fe ty , 
FORM ATS , Child P a fitng tr S a ftly  N tw t (Feb. IbKIJ)

25. A study o f crashes done in W adimgl.n s l jic  by Dr. Itubcrl G. Scheri, for 
example, condudei dial ” 111he diil'crcncc between deaths and disabling usuries be­
tween (he restrained and unrestrained pre-school children was highly significant. I f  
a ll o f the children in Ihc 0-5 age group had been restrained at Ihc tune o f the 
accident, then the . . . deaths may have been redu- cd from 124 to IJ  (down 90% )
And disabling injuries reduced (ruin 716 to 238."

A lter, mpra note 9, al 10.
The reduction in injuries m the Washington stuuy is about 33%, a rate very similar to lhat 
obtained by anilyring accidents involving children under liftecn years o f age in North Caro­
lina. The North Carolina study found that " |u |se  ol restraints reduced Ihc injury rate by 39% 
in the front seat and by 31% in back." Williams Sl Zador, tup ra  note 16. at 10

26. Williams, xupra note 3.
27 Id. at 1114.
28 The seatbelt.ignition interlock system prevented a vehicle's engine from being 

■tartcd until seatbelts were buckled An innoymg bur/cr sounded if seatbelts were unfastened 
while the seal was occupied.
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year after it went into elTcct.1' This public hostility explains the ab­
sence of mandatory scalbcll-u.sc laws in any of the states.

The somewhat warmer reception given to CRD-usc laws in state 
legislatures is undoubtedly due to the age of those who would benefit 
from such legislation. Because infants and young children are com­
pletely dependent on others for their well-being, state law has histor­
ically provided for their health and safety when those charged with 
their care fail adequately to do so.*0 The effectiveness and practical­
ity of extending state protection to children as automobile passengers 
will be evaluated by examining the various CRD statutes which have 
been proposed.

The E x is t in g  Law s
Two states have succeeded in passing CRD legislation: Tennes­

see** and Rhode Island.** The pioneering Tennessee statute, which 
went into effect at the beginning of 1978, requires that all children 
under the age of four be secured in a CRD when riding in a vehicle 
owned and operated by their parents.”  Exemptions arc allowed for 
children riding on other passengers’ laps, anJ for children riding in 
recreational vans and certain trucks.54 The penalty for breaking this 
law is a moderate fine; and proof of the violation cannot be raised in 
civil suits for negligence.**

29. 15 U .S .C . § 14IOb(b)(1)<n ) (1976).
30. See text accompanying notes 83-92 infra.
31. T enn . Code Ann . § 55-9-2U(b| (1980).
32. R. I. G en . U w j  § 31-22-22 (1980).
33. T in n . Code A nn § 55-9-214 (1980):/ (b ) Effective January I, 1978, every parent or legal gujidian o f a child under the 
xgc o f four (4 ) years residing in this note shall be responsible, when transporting his 
child in a motor vehicle owned by that parent or guardun operated on the road­
ways. streets or highways o f this slate, for providing for the protection o f his child 
and properly using a child passenger restraint system meeting federal motor vehicle 
safety standards, or assuring that such child is held in the arms o f an older person 
riding as a passenger in the motor vehicle. Provided llia l Ihc term “ motor vehicle" 
as used in (his paragraph shall nut apply lu recreational vch.Jes o f the truck or van 
type. Provided further (hat the term "minor vehicle" as used in this paragraph shall 
not apply to trucks having a tonnage ruling o f one ( I ) toil or more. Provided that in 
no event shall failure to wear a child passenger restraint system be considered as 
contributory negligence, nor .ha ll such failure to wear said child passenger restraint 
system be admissible as evidence in the trial o f any civil action.
(c ) Violation o f any provision o f this section is hereby declared a misdemeanor and 
anyone convicted o f any such violation shall be lined . . .  not less than two dollars 
(52 00 ) nor more than ten dollars (& 10.<30) for each violation o f subsection (b ) o f 
this section.
34 Id
35. Id
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F r o m  a safety standpoint, the most controversial provision of 

/this law is the so-called fbabcs-in-armsr-exemption.** Holding a 

U' child in a passenger's arms ftaTTxren shown to be an entire.y inaric- 

qua:c substitute for the use of a restraint.17 and there is hope a m o n g  

the original sponsors of the Tennessee law that this exemption will 

be repealed at some future date.“ Unfortunately, similar provisions 

were included in bills introduced in four other states.1*

A  second aspect of the Tennessee law which m a y  lessen its ef­

fectiveness is that it applies only to parents w h o  arc transporting 

their o w n children. Although the majority "of children less than four 

years oldlirc"likely to be driven by a parent whenever they ride in a 

vehicle, the provision m a y  nevertheless lead to enforcement 

problems. Since most children carry no identification, the temptation 

for any parent or guardian to simply assert that he is, for example, 

the child’s uncle or babysitter w hen stopped for a possible violation 

is evident. A  police officer faced with such a statement would in 

m a n y  eases lack probable cause to go forward and issue a  citation.40 - 

Tennessee’s final exempting provision, which excludes trucks 

and vans from the law’s application, was probably viewed as a prac­

tical necessity because of the limited seating which is available in 

those vehicles. Th e addition of a further provision requiring that re­

straints be used if seating were avaiiabie wouid strcngt.' *n the pro­

tective purpose of the law while still acknowledging ' v r  practical 

concerns.

A  C R D - u s c  law with quite different provisions went i ito effect 

in R h o d e  Island in July of 1980.41 Unlike the Tennessee statute, this

36. The exemption allowed for children who ride on another passenger's tap waj added 
ax an amendment bv one o f the bill's opponent!. He arftucd lhat the happiest day o f his daugh­
ter's life was when the brought her new baby home from the hotpiud in her arms and that the 
Uw would deny this pleamre to other new mothers. It wax feared (hat the law would not be 
passed if the exemption were removed. K . Sanders, £ /fec iiK  interaction With S ta le  L e fu la -  
tu r fi (paper presented at the Child Passenger Safety Conference U  o f Tenn. Tramp. Center. 
M»y 10. 1978. availa'.-le from Action for Child Transportation Safety).

37. Sec text accompanying notes 17-20 supra
33. Sanders, supra note ]6.
39. This language was included in bills introduced in lllinoti. Loutnrna, New Hamp­

shire. snd h ew Jersey, none o f which pstxed. ACTS, supra note 5.
40. Pmbablc cause exists when the facts and circumstances within the officer's knowl­

edge arc sufficient in themselves to warrant a belief li, a man o f  reasonable caution that an 
otfenxc has been commuted. Unncgar v. United States. 338 U S . 160. 175-” 6 (1949 ). More 
than mere suspicion is required. Henry v. United States, 361 U S . 98, 101 (1939 ).

41. R . I. G in  Laws { 31-22-22 (1980):
Child Passenger Restraint Systems. Any person transporting a child three (3 ) yean 
o f age or under in the fiunt seal o f a motor vehicle opera led on the roadways, 
streets or highways o f this state, will provide for the proresaion o f die child and
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law applies to all [>crsons driving in Rhode Island and therefore 
avoids the potential enforcement problems posed by a “ parcnts-only" 
provision. The unique feature of Rhode Island’s law is that it re­
quires CRD use by children under the age of four only while they 
are riding in the front scat of a vehicle.47 The law thus addresses the 
most hazardous practices of unrestrained, or on-lap, front seat travel, 
but fails to provide protection for the majority of child passengers: 
those who ride in the back scat.4* A more stringent bill, to be intro­
duced in the South Dakota legislature,44 would provide the added 
protection. That bill would require lhat children ride in the back seat 
an d  be secured in the vehicle’s available seatbelts whenever possible. 
Should it be necessary for a child to be transported in the front seat, 
a restraint device appropriate for the child’s age and size, such as is 
required in Rhode Island, would have to be used.

Pend ing  L eg is la t io n : S om e  F u r th e r  O p tion s

The majority of CRD legislation introduced in other states is 
similar to the Tennessee law, but without the “babes-in-arms” ex­
emption.4* These statutes typically would require that a parent who 
is driving his own vehicle must have his young children secured in 
CRDs. The protected class of children is most often limited to those 
younger than four years, or alternatively, to those who weigh less 
than forty pounds.4* These age and weight limitations provide conve­
nient lines for the legislators to draw, since they encompass the class

properly use a child passenger restrain! system approved by the United Stales De­
partment o f Transportation under Federal Standard 2 1 J. provided that in no even!
[shall| failure to wear a child passenger restraint system he considered as contribu­
tory negligence, nor [shall| such failure to wear said child passenger restraint sys­
tem be admissible as evidence in the trial o f any civil action.

Any person deemed to be in violation o f this section shall be issued a citation 
with a fine o f fifteen (S I 5.00} dollars and it will be recorded on said pcrjor.’s driving 
record within the rules and regulations governing Section J I-4 J .
42. Id.
42. While one study found that a "baclt scat location redi ced the injury rate by 28% 

among unrestrained child passengers and by 18% jmong restrained children." it further con­
cluded that restrained children are safer than those who are unrestrained, regardless o f llicir 
position in a vehicle. Williams A Zadur, supra note In, at 71.

44. The South Dakota proposal is describee in ACTS, supru note 5.
45. A ri/om  II B. 2418 (defeated in committee). Colorado M.D. 1440 (defeated in the 

house); Michigan substitute for H I) 5J27, Minnesota II It 156 and S.B. 274; Nebraska Leg. 
B. 79; North Carolina II B 1018 (defeated); North Dakota H.O. 1490 (defeated); Oregon 
H.B. 2667 (defeated in the House), Washington H U 199 and S B 2895 (withdrawn by spon­
sors); Wisconsin Asmb. B. 74 7. The sponsors o f many of the defeated bills plan to reintroduce 
their respective proposals. ACTS, supra note 5.

46. Id.
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of passengers for whom CRDs arc typically designed.47 Also, by 
drafting legislation concerned with CRD use only, legislators can 
minimize the political and public opposition which would accompany 
a more far-reaching restraint-use law.

The four year age limit is not universal, however. California has 
a bill pending which would encourage the use of appropriate re­
straint systems for all children under the age of sixteen.4* This bill is 
designed primarily to educate the public and would allow law en­
forcement officers to issue verbal hazard warnings, but not citations, 
to non-complying motorists. Other age variations are found in the 
South Dakota legislation mentioned above,4* which would apply to 
children up to thirteen years of age, and in a Maryland bill which 
would require restraint use for the protection of children who arc 
less than eight.40

Proposed CRD laws also vary in their determination of who will 
be responsible for complying with their respective terms. As noted, 
the majority would hold only parents or legal guardians liable for the 
failure to use restraint devices. Statutes with broader coverage usu­
ally arc written to apply to all resident drivers,01 or to the drivers of  
all vehicles which arc registered in the enacting state.”  One novel 
variation is the New York proposal,40 which would impose a penalty 
on both the driver of a vehicle in which an unrestrained child was 
riding, and the vehicle owner who knowingly permitted a child to be 
transported in that manner.

Other provisions which may be incorporated into some proposed 
statutes include a ban on carrying passengers in the cargo areas of  
hatchbacks, station wagons, and pickup trucks,44 and on the practice 
of buckling one seatbelt around two people.04 One exemption under 
consideration in some states allows children with medical problems

47. See note 2 supra.
48. California Asmb. B. 1198, ACTS, supra note 5.
49. See note 44 and accompanying teat supra.
50. Maryland H.B. 33. ACTS, supra note 5.
51. See. e g.. Maryland M 11. 33, ACTS, supra note 5.
52. See. e.g.. Colorado H .B. 1440. ACTS, supra note 5.
53. New York S B. 2623. ACTS, supra note 5.
54. See. e g . Massachusetts S B. 12(49 which would prohibit the carrying o f passengers 

in open trucks. ACTS, supra note 5. Thii particular provision has been enacted by city ordi­
nance in Ogden, Utah. Thu five year old law forbids persona from rd ing in any portion o f a 
motor vehicle not designed or intended for use by passengers. It further makes it illegal to 
operate a motor vehicle while any person is standing on the vehicle's seals. M ich igan Associ­
a t io n  m *  T h ah ic  SaHTY. FORM ATS, Child Passenger S a friy  /Ve*s 4 (Apr. 1980).

55. See. eg.. Maryland I I  B 33; Washington H.B. 199 and S B  2895. ACTS, supra 
note 5.
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which may make ihc use of a C R D  ni!|.tt>.sih!.-, lo travel without 
being secured in such a device.*' To avoid possible abuse of this pro­
vision, a doctor’s certificate of exemption would be required by some 
statutes."

In combining any of these provisions into a workable child re­
straint law, the interest in maximizing safety should be balanced 
against considerations of fairness and practicality. The statutes must 
be flexible. For example, a large family that can afford only a small 
car with inadequate seating for all family members should not be 
subject to a penalty each time they venture omo the public roads. A 
law which requires the use of CRDs for available seating and which 
further requires all unrestrained children to ride in the back scat 
might best accomodate both safety concerns and tight family 
budgets.

Flexibility and compromise is also necessary in striking a rea­
sonable balance between the strictness of a restraint law’s provisions 
and the determination of who will be subject to the law’s terms. For 
example, a requirement that CRDs be obtained and used would be 
less controversial under a law that applies only to parents and legal 
guardians, rather than to all in-state drivers. Conversely, statutes 
which apply to all drivers might require only that the vehicle’s avail­
able seatbelts be used for the protection of children. Under a law of 
the latter type, parents could still be encouraged lo obtain CRDs by 
other means, such as by allowing a tax credit as an incentive for 
their purchase. The tax credit incentive is presently under considera­
tion in sortie states."

Costs and  E n fo rcem en t
The burden which would be imposed on members of the public 

by requiring them to obtain CRDs should not be viewed as an insur­
mountable problem. The cost of these devices, generally between 
twenty and forty-live dollars," is not unreasonable when it is consid-

56. Member! o f Action for Child Transportation Safely find cicmplion.'. for "physical or 
medical" reasons unacceptable and argue lhai children unable lo sil in Ihc typical car scat 
style C RD  — b-.ause o f a bulky cast or perhaps some b.rth defect — are neterihclcss entitled 
lo protection. They suggest larger shield or harness type restraints as alternatives. ACTS, 
supra note i See ultu I.. Schneider. J. Melvin. 0  I, Cis.ncv. Imparl S leJ  1 n r  t.'valuulion o f  
Restraint ■'•yslrntl Usrd in I ranipurraiiiin <»/ / lundu apprd Ih ilJrrn  (paper presented to the 
Society of Automotive r.ngiiiecrs, Detroit 1979) discussed in I I I I S S ra m s  K i r o uv  5 (M ar.
19. 1979)

57. See, r . f ,  Colorado II I) Ia4(); Massachusetts S D. 1097, ACTS, supra note 5.
5S. S te , e g ,  Michigan S B 394. ACTS, supra note 5.
59. See note 2 supra.
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crcd that a CRD provides up to four years of protection and that 
each CRD can be re-used by scvc.il  children. The price of the de­
vice could simply be considered, along with license plates, safety in­
spections, and insurance, as one of the costs of owning and operating 
a motor vehicle.

On the other hand, CRD legislation would probably receive 
grcaicr public acceptance if it were accompanied by programs 
designed to minimize the cost of compliance. Legislative ctTorts to­
ward this end could include the tax credit mentioned above and, pos­
sibly, Medicaid coverage of CRD purchases for the poor. It has been 
suggested that Medicaid payments for CRDs could be justified 
under the same theory that applies to childhood vaccinations— that 
such devices constitute effective preventive medicine.60

As an alternative to government help, many innovative private 
programs offer means of keeping compliance costs down. Examples 
include CRD rental programs which have been successfully estab­
lished in several parts of the country, as well as programs which of­
fer used restraint devices for sale at minimal cost.61 A different ap­
proach has been implemented by one insurance company which 
provides CRDs to its insured families without charge, thereby 
spreading the cost of the devices among all of its policy holders.6* 
Thus, several possibilities exist in both the government and private 
sectors which could minimize the financial burden imposed by CRD-  
usc laws.

A final concern about the practicality of these statutes centers 
on the enforcement problems that they may present, although these 
problems appear to be no greater than those which accompany many 
other traffic regulations. As in the case of driving without a valid 
license, which is against the law"0 but usually goes undetected, CRD  
violations might often be found only after the driver of the car is 
stopped for another infraction. More likely, an officer would simply

60. Action for Child Transportation Safety is nmo.g thotc group* exploring the pouibil- 
ity o f Medicaid payments for CUD  purchase* Allowing such payments was urged by the 
safety coordinator o f a pediatric preventive medicine program in testimony before the House 
Commerce Subcommittee on Oversight and investigation. I I I IS  S tatus R eport 7 (M ay 17, 
1979).

61. Several such programs ire  described in ChilJ Passtngtr Safety News. supra note
24.

62. Robert K Vanderbeek. president o f I he League General Insurance Companies o f 
Southfield, Michigan (old the House Commeicc Subcnmmntee on Oversight and Investigation 
that ” |11he program . nukes economic sense and we believe will be cost elfeclive —  it will 
piy (or nself through reduced claim* " I I I I S S i ai i i s K t p iir i 6 (M ay i7 . 1979).

6 )  See. e g .  C om  K tv  S u r  J 42 I 1(11 (1971).
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notice a child standing on the scat of a vchicl-a or riding on another 
person’s lap and then poll that vehicle over in order to issue a ticket 
to the driver. Children traveling in dangerous positions are often visi­
ble to other motorists on the road and no extraordinary surveillance 
techniques would be needed by police charged with halting that 
practice.

T h e  P o i .i c f  P o w e r

Each state possesses authority to pass laws which protect the 
health, safety, or welfare of the public.64 This authority is an inher­
ent aspect of the state’s sovereignty and is known as its police 
power.66 In determining the validity of any legislation passed pursu­
ant to this power, courts typically employ a two-step analysis. Such a 
law will be upheld if it furthers a legitimate state objective and if the 
means employed to attain it arc reasonably related to that end.66

A Leg itim a te  O b jec tive
An appropriate state objective has been held to be any one 

which promotes or protects the public welfare.67 This definition is 
clastic enough to encompass the wide variety of laws which arc en­
acted in response to changing public needs. The shift from an agra­
rian to an industrial society, for example, created the need for regu­
lations such as workmen’s safety, pure Icod, and urban housing and 
sanitation laws.64 More recently, the public welfare concept has been 
expanded to include ,-cnt control laws,8* anti-deccptive credit prac­
tice laws,70 and anti-billboard and landmark preservation statutes

64 See Herman v Parker, J4H U.S. 26, 32 ( 1954); r ast New York Dank v. Ilahn , 326 
U S 230. 232 (1945 ); Nebbu v. New York, 291 U .S. 502, 523 (1934 ); License Casca, 46 U .S. 
(5  How.) 504. 583 (1847 ).

65. The term "police power" appears to hs e been lirsi used by Justice Marshall in 
Brown v. Maryland. 25 U.S. (12 W h.) 419. 433 , |8 2 7 ) It is a residuary power, one which was 
retained by the slates after certain enumerated powers had been transferred to the new federal 
government.

66. "To justify the state in . mi rpostng its authority m behalf o f the public, it must 
appear, first, that the interests o f the put c . . . require such interference; and, second, that 
the means are reasonably necessary for tl : accomplishment o f the purpose, and not unduly 
oppressive upon individuals." Goldblalt v. Ilcmpslcud, 369 U.S. 590. 594-95 (1962) quoting 
Lawtun v Steele. 152 U.S. 13), I ) ’  ,u 9 4 ) .

67 See. r g.. In re Interrogatories of the Governor. 97 Colo. 587, 395. 52 P.2d 6 6 ) , 667 
(1 9 )3 ) which notes lhat this power is as 'broad as ihc public welfare."

68. See Moniselte v. United Slates, 342 U S . 246, 233-54 (1932 ).
69. Hutton Park Gardens v. West Orange Town Council, 68 N J. 54 ), 350 A .2d I

(1975).
70. Dirkcnfietd v. City o f Berkeley, 17 C a l.)d  129, 550 P 2d 1001, 1 )0  Cal. Rptr. 465

(1976 )
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designed to protect the aesthetic features of an area.71
Regulations such as these can be viewed as an attempt to re­

dress an unequal balance of power. When members of the public are 
faced with some threat with which they cannot deal on an individual 
level, the constitutional niche known as the police power has enabled 
the state to attempt to protect their well-being by regulating the con­
duct of those who do have the power and ability to mitigate the po­
tential harm. Thus, the acts of the employer, the manufacturer, and 
the polluter may be regulated for the benefit of the worker, the con­
sumer, and the public at large.

The CRD statutes fit easily into this pattern. In passing these 
laws, states are seeking to protect a particularly powerless class of  
people by regulating the behavior of those ir .he best position to 
minimize the risk to that class. Insofar as they seek to promote 
safety, these statutes arc at the core of the police power doctrine.7*

H ig hw ay  R e g u la t io n s . Specifically, CRD legislation is ad­
dressed to the problem of highway safety, an area in which the states 
have extensively exercised their rule-making powers.7* Since the arri­
val of the automobile, both drivers and vehicles have been subjected 
to a variety of statutory requirements designed to protect the driving 
and riding public. In evaluating the validity of CRD laws as high­
way safety regulations, a useful analogy can be drawn from the mo­
torcycle helmet laws which, like C R D  laws, mandated the use of  
specialized equipment.

The controversial helmet laws, which swept the country approx­
imately a decade ago, were sustained as valid police power legisla­
tion by the overwhelming majority of courts which faced the issue.74 
The Colorado Supreme Court’s discussion in the case of Love  v. 
Heir* is typical of many of these opinions. As with most of  the 
courts across the country which addressed the problem, the Colorado

71. Penn Central Tramp Co. v. New York. 4 )8  U S . 104, 129 (1978 ): John D innely 4  
Soni v. M alla r. 453 F Supp 1272 (S  D Me. 1978)

72. Kelley v. Juhnvm. 425 U .S. 2 )8 , 247 (I9 7n ).
7J. South Carolina Highway Dep’t v. Barnwell Uro» , 3 0 ) U.S. 177 (1938 ): Bibb v. 

Navnjn Freight Lines, 359 U S . 520 (1959 ), People v. Brown, 174 Colo. 5 1 ), 485 P.2d '0 0  
(1971 ): Zab» v. Motor Vehicle Div.. 18 ) Colo. JJ5. 516 P 2d 6 )4  (1973 ).

74 Helmet statutes were struck down in only two o f the thirty-three stales in which 
they were challenged. Illmuu, People v. Kriei. 42 III.2d 446. 250 N.K.2d 149 (1969 ) and 
Michigan. American Motorcycle Association v. David}. I I  Mich. App 351, 1 58 N .W .2d 72 
(1968 ) The Michigan Supreme Court upheld a very similar municipal law several year} later 
in City o f Adrian v Puncher. J98 Mich. 3 16, 247 N W 2d 798 (1976) The helmet cases are 
collected in 32 A I. K Jd 1270

75. 171 Colo. 27. 465 P 2d 118 (1970)
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courl studiously avoided the most salient issue wmch grew out of the 
helmet legislation, the issue of whether mandatory scif-prolcetion 
and of regulating a person for his own good was a valid state objec­
tive.7* Instead, the court sought to find some benefit which the hel­
met statutes provided tq_othcr_highway users.in order to sustain the 
law. It found one such benefit in the economic area, noting the “laws 
may be passed within the police power to protect the public from 
financial loss."77 In drawing upon a record which showed a higher 
frequency of serious head injuries and deaths among bare-headed 
riders than among those who wore helmets, the court ruled that the 
law protected the public’s financial health since it prevented motor­
ists involved in accidents with motorcycles “ from being required to 
respond in damages more heavily than might be the case if the mo­
torcycle driver and passenger were wearing helmets."7* Other courts 
also employed the "financial health" argument and cited increased 
public medical and welfare costs which would have to be paid to 
disabled cyclists, as well as higher insurance rates.7*

Most of the helmet law opinions did not rest solely on this eco­
nomic protection analysis, but also sought some connection between 
helmets and the public’s physical well-being. Many courts found 
such a connection in the “ flying debris" theory, which is based upon 
the hypothesis that an unprotected cyclist might be struck in the 
head by loose gravel or other objects thrown up by passing vehicles, 
thereby causing the cyclist to lose control and possibly cause an acci­
dent.*0 The courts were unswayed by the argument that such a chain 
of events had never been known to have occurred.

If CRDs arc substituted for helmets in the analysis above, the 
reasoning employed in the typical helmet case not only remains valid 
but is, in fact, strengthened. As with helmets, CRDs otTer the poten­
tial for mitigating physical, and therefore, financial .damages result­
ing from highway accidents. More importantly, a CRD law would 
not leave a court having to strain for a “ loose gravel" rationale in

76. Few courts were willing lo  ground (heir opinions on the self-protecting aspect o f 
helmet legislation. Two cases which did discuss this issue were People v. Carmichael, 56 Misc. 
2d 388. 2X8 N Y S .2d 931 (|9r>8) (state has an interest m preserving strong, healthy citizens) 
and Stale v, Mele, 103 N J Super. 35 J, 247 A .2d 176 (1968 ) (slate has an interest in protect­
ing people (rum their own carelessness).

77. 171 Colo, al JJ. 465 P 2d al 121
73. 171 Colo at 33. 465 P.2d at 121-22.
79. See. e g . Stale v Anderson, 3 N .C. App 124, 164 S.E.2d 48 (1968 ). 275

N .C. 168. 166 S E.2d 49 ( I  >69).
80 See 171 Colo, at 33-34, 465 P.2d at 122 and the cases cited therein.
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searching for a connection between the regulation and the physical 
safety of non-regulated members of the public. In contrast to the 
helmet law discussions on this point, the potential beneficiaries of 
CRD legislation are not hypothetical, their existence is clearly docu­
mented in the "0-4 years" column o f  each state's accident reports.

The mandatory helmet statutes arc perhaps cn the periphery of 
valid police legislation. They raise the difficult problem of the extent 
to which an individual can be regulated for his own good. Shifting 
political attitudes on just this point have resulted in the repeal of 
helmet laws in twenty-eight of the fony-ninc states which originally 
enacted them.*1 The notion of protecting a person apainst himself is 
not a factor in CRD legislation, however, fee  in requiring the use of  
child restraints the state is attempting to protect those too young to 
make rational choices in their own best interest. Jn this vein, it is 
interesting to note that of those states which repealed helmet laws, 
nearly two-thirds reenacted such legislation applicable only to 
minors.**

P a ren s  P a tr ia e . The state’s interest in the well-being of its 
youth is of ancient origin. Plato believed that the good of the state as 
a whole justified the regulation of child-rearing practices.5* His pu­
pil, Aristotle, differed on this point, suggesting that regulations were 
necessary only to nrotect the interests of the individual child.** These 
two theories have survived lo the present and arc often rncshcd with 
a third concern, an interest in preserving the family structure as the 
basic unit in society.55

81. California is Ihc only slate never In have enacted helmet legislation. A summary o f 
the recent status o f helmet laws in this country, including dates o f enactment, repeal and 
pending legislation is compiled in I I I IS  S tatus Kts*«»Kt 5-8 (Apr. 3G. 1979).

82. Id.
83. P la to , R tpuhuc  13k. V (E . Hamilton *  M. Cairns, cds., Tiie C o l le c t e d  D ia ­

lo g u e s  o f  P i.a to  1961, at 698-702), nieniiontd in Meyer v. Nebraska, 262 U .S. 390, 401-2 
(1923 ).

84. A r is t o t le , P o lit ic s  32-33 d.scussed in klcinfcld , The Balance o f  Power Among 
In f ami. Their Parrnls and the .Stale. 4 Fam. I., t). 410 411-12 (1970 ).

85. See lea l accompanying mile-. 105-08, infra An example o f the interweaving o f these 
ideals is the preamble lo the Colorado C hildren':. Code. C o lo . R tv . StaT . 5 19-1-102 (1973 ): 
The general assembly declares that Ihc purposes o f this Idle are:

(a ) To secure for each child subject to these provisions such care and guidance, 
preferably in his uwn home, as will best serve his welfare and the interests o f 
society;
(b ) To preserve and strengthen family lies whenever possible, including improve­
ment o f home environment;
(c ) To remove a child from ihe euslodv o f his parents only when his welfare and 
safety or Ihe protection o f ihe public would otherwise be endangered; and
(d ) To secure for any child removed from the custody of his parents ihe necessary
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The Platonic theory was mentioned more often in early eases 
dealing with child-related legislation than it is today. For instance, in 
sustaining the state’s compulsory schooling law, the Colorado Su­
preme Court in 1927 slated flatly that “ [t] he state, for its own pro­
tection, may require children to be educated. This needs no cita­
tion.”*4 This “good-of-thc-statc" approach is also reflected in 
statutory provisions, such as those which override parental objections 
to immunization whenever a community is threatened with an 
epidemic.*7

Statutes usually demonstrate a more Aristotelian concern for 
the welfare of individual children, rather than for the state as a 
whole. Examples arc child abuse laws,1* child labor laws,'* and those 
mandating specific medical procedures to prevent blindness40 and 
mental retardation41 in newborns. The “child protection” rationale is 
also cited frequently by slate courts since the United States Supreme 
Court has stated that “ (t]hc well-being of its children is of course a 
subject within the State’s constitutional power to regulate. . . ."4*

Although CRD legislation arguably benefits the state as a whole 
by preserving the health o f  future productive citizens and by reduc­
ing the number of those who might require long-term public aid be­
cause of automobile injuries, its primary purpose is to prevent need­
less harm from being inflicted upon young children. This latter goal 
is an entirely appropriate one, as has previously been shown. The 
question that remains is whether requiring individual drivers to ob­
tain and use child restraints is a reasonable method of attaining that 
objective.

care, guidance, and discipline lo  anist him in becoming a responsible and productive
member o f society.
86. Vollmar v. Stanley. 81 Colo. 276. 280. 255 P. 610. 613 (1927 ).
87. See. e.g.. C o lo . Rev. S t a t .  55 25-4-303 lo -305 (1973 1c Supp. 1978).
88. See. eg.. C o lo  Rev. StAT. 55 19-10-101 lo  -1 15 (1973 ) wh»:h deal wiih reporting

abuse, and Colo . R ev . S tat . J 18-6-401 (1 9 7 ) Sc Supp. 1979) describing Ihe crime o f child 
abuse.

89. See. e.g.. C o lo . Rev. S ta t .  55 8-12-101 to -1 17 (1973 Sc Supp, 1979). ihc Colo­
rado Youth Employment Opportunity Acl of 1971, which details Ihe lypcs o f employment lhat
youths o f various ages may engage in.

90. See. e g.. C o lo . Rev. S ta t .  55 25-4-303 to -305 (1973 ), requiring that the eyes o f 
a ll newborns be treated with a prophylaxis wuhin one hour o f birth.

•91 . See. e.g. C o i.o  Rev. S rx r , § 25-4-80I (1973 ): "The general assembly declares 
that, as a mailer o f public policy o f this state and in the interest of public health, every new­
born infant should be tested for phenylketonuria and olhcr metabolic defects in order lo pre­
vent mental rclardatmn resulting thrrrlrn in

92. Ginsberg *. New York, 390 I I S  629, 63d (1968 )
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R ea son ab le  M ean s
The legislature is given wide discretion in implementing its 

goals, and a presumption of validity attaches to each statute it en­
acts.*' In order to rebut this presumption, an opponent must prove 
that a law, when applied, violates some provision of the state or fed­
eral constitution,*4 or that the law docs not reasonably relate to the 
state’s objective in passing it.*4 The question of its "reasonableness” 
is, in fact, the central issue in any challenge to a police power 
regulation.**

Most statutes promulgated under the police power seek to pro­
tect public welfare by regulating conduct in the manufacturing and 
professional sectors. Individual behavior may also legitimately be 
regulated so long as the burden imposed docs not infringe on a fun­
damental right.*7 A mere showing "that in its operation a police 
measure may increase their labor, decrease the value of their prop­
erty or otherwise inconvenience individuals" will not suffice to render 
a law void.** Securing a child in a CRD before each automobile trip 
may at times be inconvenient, but the question ol concern to a re­
viewing court would be whether a law mandating that action in­
fringes upon a fundamental right.

An opponent of CRD legislation could claim that any one of 
several rights arc infringed upon by such a law: the right to parental 
autonomy** and privacy;700 the right to equal protection under the

93. Kelly ». Johnson. 425 U .S. 238 (1976 ); Day-Brite Lighting. Inc. v. Missouri. 342 
U S . 421. 423 (1952 ). Prince ». Massachusetts. 321 U S. 158, 168-70 (1944).

94. Day-Brite Lighting, Inc. v. Mnsauri. 342 U.S. 421 (1952 ); Jackson v. Masxachu- 
»ciu, 197 U.S. I I .  25 (1905 ); City o f El Pajo v. Simmons. 379 U.S. 497. 508-09. rehearing 
denied, 380 U .S. 926 (1964 ).

?S. See P irn  Adult Theatre I v. Slayton. 4 | 3 U.S. 49 (1973 ): N A A C Pv . Alabama. 377 
U .S. 2H3 (1964 ); Goldblatt v. Town ol Hempstead, 369 U.S. 590 (1962 ).

96. "The legislature may devise reasonable schema for regulations o f activitia which 
affect the health and safefy o f the public." People ex rel. Dunbar v. Kogul, 179 Colo. 394, 399, 
501 P.2d 738. 740 (1972 ) (emphasis in original)

97. Fundamental rights are those rights "t.tiplici* in the concept o f ordered liberty." 
Palko v. Connecticut. 302 U .S. 319. 325 (1937 ).

98. In re Interrogatories o f the Governor, 97 Colo. 587, 596. 52 P.2d 663, 667 (1935 ). 
One example o f a law which puls the burden o f compliance on individuals is Co lo . R ev . 
S tat. |  33-31-105 (1973 £. Supp. 1979). This law m aka it the duly o f a boat owner or 
operator —  not o f the bool manufacturer —  to provide an adequate life preserver for each 
person on board.

99. Parental rights are afforded constitutional protection against unwarranted or unrea­
sonable interference by the stale. Planned Parenthood v. Danforth, 428 U.S. 52. 73 (1976 ); 
Wisconsin v. Yoder. 406 U S . 205 (1972 ); Meyer v. Nebraska. 262 U .S. 390 (1923 ). See also 
Smith v. Organisation o f Foster Fam ilia , 431 U.S. 816. 842-44 (1977 ); Ginsberg v. New 
Yorh. 390 U S . 629. 639 (1968 ).
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law;10* and the right to free and unrestricted travel between the 
stales.191 The last claim can be quickly dispensed with by once again 
analogizing to the helmet eases, which consistently held lhat the 
right lo travel was not unreasonably restricted by requiring motorcy­
clists to obtain and use a relatively inexpensive piece of safety equip­
ment.19* This right was not infringed even though the helmet stat­
utes were written to apply to all, and not just resident, motorcyclists 
travelling on the enacting state's roads.104 The CRD laws arc not as 
broad as the helmet statutes since they typically apply only to resi­
dent parents or to those driving vehicles registered in the enacting 
state. Non-resident tourists therefore would not be subject to the 
law’s provisions.

P a re n ta l A u ton om y  and  P riv a cy . The allocation o f  power be­
tween parent and state in making decisions concerning the best in­
terests of the child is always a sensitive issue. Supreme Court cases 
have "consistently recognized lhat the parents’ claim to authority in 
their own household to direct the rearing of their children is basic in 
the structure of our society."'06 Indeed, the integrity of the family 
unit, has found protection in the Due Process100 and Equal Protec­
tion107 Clauses of the fourteenth amendment and in the ninth 
amendment.104

Despite this high regard for the family unit, laws wnich restrict 
parental autonomy in order to further the welfare of children are 
usually sustained. Such laws are struck down only if they arc arbi­
trary and capricious. For example, a law attempting to promote good 
citizenship by banning the teaching of foreign languages in elemen­
tary schools was struck down in M eye r v. N e b ra s k a  on these 
grounds.10* Similarly, if the stale's objective in passing the law is not 
sufficiently compelling to overcome a parental objection based on a

100. Fundamental rights include ihe "right o f personal privacy, or a guarantee o f cer- 
U in areas or rones o f n rracy ." Hoe v. Wade. -110 U.S. l i d.  152 (1973 ). The source o f this 
right is noi specifically dchncd. but it derived from (he lirsl, third, fourth, tilth. and ninth 
amendments, the penumbrc o f the Dill o f Rights, and Ihe gu rantee o f liberty In the four­
teenth amendment. Griswold v Connecticut, 5X1 U S . 479, 4X1-85 (1963 ).

101. U .S. C onst , amend. X IV
102. The states nuy not enact rules and regulations which unreasonably burden the

right lo  travel freely between Ine stales. Shapuo v. Thompson, 394 U S . 618 (1969 ).
103. S tr . f t .  Love v Dell. 171 Colo. 27, 16. 4r>5 P.2d 118. 123 (1970 ).

. 104 .S're, f t .  Cots) K tv  S t a r   ̂ 47 .4 -23 I ( I 97J )  (repealed 1977).
105. Ginsberg v N e w  York. )9t) U S  629. 639 (1968 ).
106. Meyer v. Nebraska. 262 U.S. )90 . )99 (1923)
107. Skinner v. Oklahoma. J I6  U S  5 )5 , 341 (1942).
108 Gritwnid v Connecticut, 381 U S  479, 496 (1965 ) (Goldberg. 3., concurring).
109. 262 U.S. 390 (1923)
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freedom of religion claim it wiM Ik - held void.1,0
CRD statutes could not be invalidated under cither theory. 

These laws arc narrowly drawn, requiring the use of an cfTective, 
readily available device designed specifically for the purpose of pro­
tecting children in motor vehicles, and arc therefore not vulnerable 
to charges of arbitrariness or caprice. Nor could these laws, which 
are essentially traffic safety regulations, conceivably be subject to 
any objections based on religious grounds. In short, the statement 
that it is “ fundamental . . . that paiental rights must yield to the 
interest and welfare of the child"111 would appear lo be particularly 
uncontrovcrsial when applied to the issue of highway safety.

Parental rights arc based to a large extent on the broader claim 
c l  a right to privacy— the “ right to be let alone.""1 This broader 
right itself is not unreasonably infringed upon by traffic regulations, 
as aptly pointed out by the Wisconsin Supreme Court:

There is no place where any such right to be let alone would 
be less assertibic than on a modern highway. . . . When one 
ventures onto such a highway, he must be expected and re­
quired to conform to public safety regulations and controls, 
including some that would neither have been necessary nor 
reasonable in the era of horse-drawn vehicles."*

E q u a l P ro te c tion . CRD statutes distinguish between children 
less than four years old and all other highway users. If a court were 
convinced that no rational basis existed for this distinction, it could 
void such legislation on the ground that it denies the public equal 
protection under the iaw. A statutory discrimination will not be in­
validated, however, if any state of facts reasonably can be conceived 
to justify it ." 4

When reviewing CRD legislation, a court could rely on several 
supporting factors to sustain the legislature’s classification. A court 
could find that members of the statutorily created class of children 
four years of age or younger face a greater risk of injury or death 
than do others in accident situations, arc incapable of making ra­

110. W iiconun v. Yoder. 406 I I  S. 205 <I97'2).
I l f .  S l]crnh..lm  v M .iraheri. IHO Colo ’ 12. 356. 506 |*.2d 155, 157 (1973 ). See also

Fulton ». Marlcnsen. 12V Cole 121. 267 I’ 2d 658 (1954 ); Graham » Francii, 83 Colo. 346, 
263 l». 690 (1928 )

112. O lim lead v United S ta tu , 277 U.S. 438, 478 (1928 ) (llrandeis, J,, dissenting).
113. Oiscmus v. Kam i. 42 W u 2d 42, 55. 165 N W 2d 177. 384 (1969 ), appeal iiis- 

m in td . 395 U .S. 709 (1969)
114. Dandridge ». W illiams, 397 U.S. 471, a85 (1970 ), rehearing denied. 398 U.S. 914 

(1970 ).
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tional choices to further their self-preservation, and arc not afforded 
the same degree of protection by existing safety belts as arc older 
passengers for whom such belts arc designed."1 Furthermore, al­
though all legislatively imposed age restrictions arc arbitrary to some 
extent, the class delineated by CR D  legislation is not unreasonable 
since it corresponds to that class for which C R D s arc designed and 
manufactured."1 These factors could support a finding that a state 
of facts sufficient to justify the statutory distinction exists.

Finally, it should be noted that although all automobile passen­
gers could benefit by mandatory seatbelt laws, the fact that such 
laws have not been enacted is insufficient to void CRD laws under 
the Equal Protection Clause. A law will not be invalidated for violat­
ing that Clause merely because the legislature has not “comprehen­
sively remedied all problems at once— it is entitled to proceed one 
step at a time.""7

In sum, C RD  legislation is valid under both the “ends" and the 
“ means” prongs of the police powers analysis. The state is operating 
in traditional areas when it seeks further highway and child safety, 
and no fundamental rights are threatened when the state mandates 
the use of appropriate equipment in attempting to attain that safety 
objective.

C i v i l  P r o c e e d i n g s

Aside from the constitutional issues, the legal ramifications 
which could attend CR D  legislation in certain civil eases remain to 
be examined."* Although the only two C RD  laws currently in force 
expressly provide that a breach o f  their respective terms may not be

115. See (ext accompanying notes 9-25 supra.
116. See note 2 supra.
117. Buihnell v. Sapp. 194 Colo. 273. 280. 571 P.2d 1100, 1104 (1977 ).
118. C RD  statutes could also have an impact on certain criminal proceed.ngs, particu­

larly vehicular homicide end vehicular assault casci. Drunk drivinR typically is a misdemeanor, 
but i f  death to another results, it may be tiled as vehicular homicide, a felony. I f  a drunk 
driver collides with a vehicle in which an unsecured child is riding and Ihe collision results in 
the death o f that child, a decision to hie a felony charge against the drunk driver may pose 
problems. In Colorado, for example, such a charge can be brought only against a person whose
wrongful acts were the "sole proximate cause" o f a highway death. Goodell v. People, 137
Colo. 507, 509. 327 P 2d 279. 280 (1958 ). I f  the child would not have died had he been 
properly secured in a C RD . (hen Ihc failure to use that device would be anolh-r proximate 
cause of hit death Hence, felony charges could not be lodged against the drunk motorist.

The problem is not merely a speculative one, for prmeculors in Michigan have contacted 
atatc highway officials lo seek advice on this particular issue. Telephone interview with David 
Shinn, Driver and Vehicle Admin.. Mich. Dep'l ol State. July 1980.
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raised in any civil action,"* future enacting states may pass such 
laws without this limitation. The discussion below evaluates the im­
pact which a CRD statute without a "no liability” clause could have 
in negligence lawsuits.

C iv i l L ia b i li ty
N eg lig ence p e r sc. In the absence of CRD legislation, a suit for 

negligence brought on behalf of a child injured in an automobile ac­
cident against the child’s driver would face serious obstacles. Typi­
cally, in order to support a negligence claim, the burden is on the 
plaintiff to establish by a preponderance of the evidence that the de­
fendant owed him a certain standard of care, that the standard was 
breached, and that »he breach Y:as a cause of the harm suffered.1,0 
Without a CRD law in force the plaintiffs burden on the question of 
“standard of care" would be substantial. He would have to assume 
the burden of educating and persuading six or twelve peers from the 
community on the practicality and wisdom of CRDs. The fact that 
the community as a whole has shown little inclination to use child 
restraints indicates the size of the plaintiffs task in proving this cle­
ment of the case.

Were a CRD-usc law in existence, however, the mere fact of its 
enactment would greatly lessen the plaintiffs burden. In passing that 
law, the legislature would have established in specific language the 
appropriate standard of care which was owed by the defendant, and 
that question would be removed from the jury’s consideration.111 In 
other words, the plaintiff could show that the defendant acted negli­
gently simply by showing that the defendant breached the statute. 
The only further burden the plaintiff would have in this negligence 
per sc claim would be to show a causal link between the harm suf­
fered and the negligent act or omission.11*

As previously shown,"* proof of causation should not be diffi­
cult, particularly if the child’s injuries resulted from his ejection 
from the vehicle, or from his collision with some portion of its inte-

119. See nolca 3 ) and 41 supra
120. See caica cited in W. P ro s s fr . Handbook o f  th e  Law o f  T o r t s  143 (4 lh  ed. 

1971).
121. See. e g .  Marlin v Herzog. 228 N Y. 164, 126 N.E. 814 (1920 ); Konow v. South­

ern Pacific, 105 Ariz. 386. 465 P 2d 366 (1970 ); Zcrby v. Warren, 297 Minn. 134, 210 
N .W .2d 58 (1973 ); Siahl v Cooper, 117 Colo 468, 190 P 2d 891 (1948 ).

122 See. e g . Plaint Traniporl o f Kamat v Baldwin, 217 Kan. 2, 535 P .2d 865 (1975 ); 
Pralt v Thomas. 80 Wath 2d 117. 49 | P 2d 1 285 ( 197 1 ), Hamilton v. fjravm s ly , 28 Colo. 
App 408. 4 7 4  P 2d 185 (1970 ). m„,l,fieJ. 1 74  Colo 206, 483 P.2d 385 (1971 ).

123. See leal accompanying nolea 10-25 supra.


