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HOUSE HESS 

COMMITTEE MEETING 

AGENDA

DATE: A p r i l  15. 1 Q 8 3

TIME: l : O Q  p . m .

I. Call Meeting to Order

. Note Committee Members Present

B. Welcome Those Observing

C. Remind those wishing to testify to sign up, and those giving

testimony to speak up and state their names.

IT. Announce Legislation Under Consideration:

11B 2^(3 An act r e l a t i n g  to day ca r e  a s s i s t a n c e  
for p a r e n t s  of d e v e l o p m e n t a l l y  d i s a b l e d  
c h i l d r e n .

2SI1B 2 1 9  An a c t  r e l a t i n g  to Local C i t i z e n  A d v i s o r y  
B o a r d s  of the U n i v e r s i t y  of Alaska.

Other notes or reminders:

H a v e  a g o o d  w e e k e n d ! !



BILL SHEFFIELD, GOVERNOR

A
March 23 ,  1983 „  ^  v

Honorab le  R andy  Phil l ips, 
House o f  R ep re sen ta t iv e s  
Sta te Capitol
Pouch V (Mail S top 3100) 
J un eau ,  AK 99811 Re :  HB 243 Day Care  Ass is tance
Dear  R ep re sen ta t iv e  Ph i l l ip s :
T h ank  you f o r  fo l l owing th rough  on y o u r  promise to t r y  to f ind  a way to p r o ­
v ide  ass is tance  to hand icapped o r  d isab led ch i ld ren  who need- a f t e r  school day 
ca re  b u t  who a re  o v e r  e leven y ea r s  o f  age .
Fo l lowing a b r i e f  rev iew o f  HB 243 the Counci l o f f e r s  these comments:
1. We s uppo r t  the need f o r  the day  care subs idy  f o r  p a ren t s  o f  handicapped 

o r  d isab led  c h i ld r e n .
2. Amending the Day Ca re  Ass is tance law to inc lude d isab led ch i ld ren  o v e r  

age e leven in cu r s  a minimum o f  change in the c u r r e n t  p rog ram  now admin­
i s te red  succe s s fu l l y  to handicapped and non -hand icapped  ch i ld ren  u nde r  
age e leven by the Depar tment o f  Community and Regiona l A f f a i r s .

3 . It will be n ece ssa ry  to p ro tec t  aga in s t  the potent ia l de t r imenta l e f fe c ts  o f  
in app rop r i a te  placement o f  o ld e r  ch i ld ren  with young ch i ld ren  in day ca re  
c e n t e r s .  T h e r e f o r e  a re -examina t ion  and rev is ion  o f  day  ca re  regu la t ions  
and l icensing requ i remen ts  will be requ i r ed  to in su re  tha t :
a .  day  ca re  env i r onmen ts ,  whe the r  in cen te r s  o r  day  ca re  homes, meet 

the age - s t age  deve lopmenta l needs o f  the ch i ld ren  s e rv ed  (p rog ram s
o f f e r  social educat iona l and rec rea t iona l  expe r iences  which f i t normal
p a t t e rn s  f o r  the ind iv idua ls  s e r v e d ) .

b .  the phys ica l  hea lth and sa fe ty  o f  hand icapped and non -hand icapped  
ch i ld ren  a re  p ro tec ted  (p r og ram s  p re v en t  harm o r  i n ju r y  which could 
r e su l t  i f  o l d e r ,  phys ic a l l y  ag g re s s i v e  ch i ld ren  a re  s e rv ed  in the same 
sett ing with t odd le r s  o r  young  ch i ld r en  without su f f i c ien t  s t a f f  and 
s u p e r v i s i o n ) .

4 . T ra in in g  oppo r tun i t i e s  will need to be made ava i lab le  to day ca re  w o rk e r s  
to help them to b e t te r  u nd e r s t a nd  and ca re  f o r  ch i ld ren  with special 
n eed s .  The Depar tment o f  Community and Regiona l A f f a i r s  has a l re ady  
p ro v id ed  exce l len t  t ra in ing  oppo r tun i t i e s  th r o u gh  spec i l  g r a n t s  f o r  a 
v a r i e t y  o f  d ay  ca re  t ra in ing  and management needs .  Th is  can be e xp and ­
ed to inc lude t ra in ing  f o r  day  ca re  w o r k e r s  who ca re  f o r  handicapped 
c h i l d r e n .  Day ca re  p r o v id e r s  who a l re ady  s e rv e  y o u ng e r  handicapped 
ch i ld r en  have most o f  the know ledge and re sou rc e s  to meet th is  need.



5. Cons ide ra t ion  shou ld  be g iven  to chang ing the t a rg e t  popu la t ion f rom a
mino r who has a "deve lopmenta l  d isab i l i t y "  ( the  defin i t ion  adopted f rom 
A . S .  4 7 . 8 0  is no l o nge r  c u r r e n t  u nd e r  the f ede ra l  Deve lopmenta l D isab i l i ty 
Act P . L .  95 -602 and is func t iona l l y  obso le te in the human se rv ices  f ie ld )  to 
a minor who has a "hand icapped  o r  d isab i l i t y "  to al low inc lus ion o f  ch i ld ren  
who have  phys ica l  d isab i l i t i e s ,  o r thoped ic  hand icaps ,  o r  hea lth  impairments 
as well as those with mental r e ta rda t ion  o r  mental impairments .  The  need 
f o r  a f t e r  schoo l day  care  o f  phys ic a l l y  dependen t  ch i ld r en  is similar  to tha t  
o f  menta l l y  hand icapped ch i ld ren  and shou ld  be ab le  to be met th rough  
th is  p ro g ram .  T h e re  does not appea r  to be a reason to inc lude one 
c a t eg o r y  o f  hand icapped o r  d isab led ch i ld ren  and exc lude  ano the r  i f  the 
basic goal is to a ss is t  p a ren t s  who have a special day  care  need because 
th ey  have a hand icapped ch i ld who cannot fend  f o r  him o r  h e r s e l f  a f t e r  
s choo l .  Implement ing regu la t ions  cou ld f u r t h e r  de fine the te rms .

6.  Special s ub s id y  ra tes  would need to be al lowed so tha t  remunera t ion  would
be re la ted  to the addi t iona l costs o f  ca r ing  f o r  ch i ld ren  with special needs .

T h e r e  a re  addi t iona l needs to a ss is t  p a ren t s  to ca re  f o r  hand icapped ch i ld ren  as 
th ey  g row  and d eve lop .  What may be an a f t e r  schoo l day care need today may 
become a d i f f e r e n t  need tomo r row ,  depend ing on changes in the fam i ly ,  where 
the family  l i v e s ,  and chang ing deve lopmenta l and ca re  needs o f  the handicapped 
ch i ld .  A lso ,  t h e re  a re  many communities in A laska which do not have day  ca re  
cen te r s  o r  l icensed day ca re  homes. To p ro v id e  a b ro ad -b a sed  bu t  ind iv idua l 
and local re sponse  to these chang ing needs we hope you will a lso cont inue to 
e x p lo r e  the  family  sub s id y  o r  family ass is tance concept which you worked  on 
e a r l i e r  th is  sess ion! We have obta ined more p rog ram  and cost in fo rmat ion and 
will p r o v id e  it to you  u nd e r  sepa ra te  c o v e r .  We feel tha t  the number o f  s e r ­
v ices and amounts o f  s ubs idy  can be r e f in e d ,  n a r row ed ,  and limited to a f f o r d ­
ab le  and manageable l e ve ls .  With a simple family ass is tance p rog ram  we cou ld 
p ro v id e  famil ies with hand icapped ch i ld r en  who do not l ive in la rge  communities 
o r  in p rox im i ty  to fo rma l ly  o rgan ized  s e rv ice  p rog rams  a somewhat equa l o p p o r ­
t un i ty  to obta in  the  s uppo r t  and he lp  they  need.
It is hea r ten ing  to see that  you  and y o u r  leg is la t ive  co l leagues a re  g rapp l ing  
with these s e rv ice  issues and dev is ing  respons ive  so lu t ions  to complex p r o b ­
lems. P rog rams  such as day ca re  ass is tance do much to ease the bu rd en  o f  
ca re  and enab le  p a ren t s  o f  hand icapped ch i ld ren  such as my husband  and 
m yse l f  to wo rk  and p u r s u e  c a r e e r s  and a t tend to the needs o f  o u r  o th e r  ch i l ­
d r e n .  T h ey  a lso  reduce  the need f o r  cos t ly  ou t -o f -home placement o r  in s t i tu ­
t ional  ca re  f o r  hand icapped c h i l d r e n .  Many thanks  f o r  y o u r  w i l l ingness  to 
l i s ten and to t r y  ou t  new so lu t ion s .
At y o u r  sugges t ion  a copy o f  th is  l e t t e r  will be p ro v ided  to c o - spon so r s  Rep ­
re sen ta t ive  Malone and Rep re sen ta t iv e  Koponen ,  and o f f e r e d  as test imony on the 
bi l l  to the HESS Committee members .

Jane White 
C ha i rp e r s on
cc:  R ep re sen ta t iv e  Hugh Malone

Rep re sen ta t iv e  Niilo Koponen
Rep re sen ta t iv e  Mae T i s c h e r ,  Chai rwoman , House HESS Committee

S i n c e r e l y ,



W h o  W e  A r e  .  .  .
P r o t e c t i o n  a n d  A d v o c a c y  (P.A.D.D.) 

is a p r i v a t e  n o t - f o r - p r o f i t  c o r p o r a­

tio n  t h a t  e x i s t s  to  p r o t e c t  a n d  a d­

vo c a t e  f o r  p e r s o n s  w i t h  d e v e l o p m e n­

tal d i s a b i l i t i e s .

I b i s  a g e n c y  w a s  c r e a t e d  b y  a  f e d­

er a l  law, P u b l i c  L a w  95-602, w h i c h  

r e q u i r e s  e a c h  s t a t e  t o  h a v e  a n  a g e n­

c y  for p r o t e c t i o n  a n d  a d v o c a c y  p u r­

poses. S i n c e  i t  is a  p r i v a t e  agency, 

w e  a r e  n o t  a d m i n i s t e r e d  b y  f e d e r a l  

o r  s t a t e  g o v e rnment, a l t h o u g h  fund­

in g  f o r  P.A.D.D. d o e s  c o m e  b o r o u g h  

t h e  f e d e r a l  D e p a r t m e n t  o f  H e a l t h  a n d  

H u n a n  S e r v i c e s  a n d  t h e  A l a s k a  D e­

p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r­

vices.

O u r  p u r p o s e  is t o  s e e  to  i t  t h a t  

g o v e r n m e n t a l  u n i t s  a t  a l l  leve l s  r e­

s p e c t  a n d  o o n p l y  w i t h  t h e  legal, and 

h u m a n  r i g h t s  o f  p e r s o n s  w i t h  a  d e­

v e l o p m e n t a l  d i s a b i l i t y’.--We m o n i t o r  

a c t i v i t i e s  in  the p h i v a t b  s e c t o r  

a s  w e l l  a s  the p u b l i c . ^
' .  '  i  < ■)?' •

A b o v e  all, o u r - g 6 a l ris to  h e l p  

p e r s o n s  w i t h  a  d e v e l o p m e n t a l  d i s a­

b i l i t y  t o  k n o w  tlveir r i g h t s  a n d  to 

a s s i s t  t h e m  in  pursiiing r e m e d i e s  on  

their own. L e g a l  a c t i o n  is a  final, 

r e c o u r s e  and w e  b e l i e v e  m a n y  o t h e r  

steps c a n  and s h o u l d  b e  t a k e n  b e f o r e  

l egal r e m e d i e s  a r e  sought.

.  .  .  M l i u  v v n a L  v v c  l j \ j
W e  p r o v i d e  p u b l i c  a w a r e n e s s  o f  

the h u m a n  r i g h t s  c f  p e r s o n s  w i t h  a 

d e v e l o p m e n t a l  d i s a b i l i t y .  W e  a l s o  

p r o v i d e  i n f o r m a t i o n  t o  p e r s o n s  w i t h  

a  d e v e l o p m e n t a l  d i s a b i l i t y  to  a s s u r e  

t h a t  t h e y  a n d  t h e i r  f a m i l i e s  k n o w  

a n d  b e t t e r  u n d e r s t a n d  t h e i r  rights.

W e  p r o v i d e  i n f o r m a t i o n  o n  the 

r i g h t s  o f  p e r s o n s  w i t h  a  d e v e l o p m e n­

tal dis a b i l i t y .  A r m e d  w i t h  c o r r e c t  

i n f o r m a t i o n  a n d  b a c k u p  s u p p o r t  f r o m  

us, w e  fee l  t h a t  d i r e c t  i n t e r v e n t i o n  

b y  o u r  a g e n c y  is n o t  n e c e s s a r y  in 

m a n y  cases.

. If o u r  h e l p  is needed, w e  d o  n o t  

h e s i t a t e  to  i n t e r v e n e  o n  the b e h a l f  

o f  a client. In  m a n y  cases, P A D D  h a s  

a c t e d  as a l i a i s o n  b e t w e e n  a  g o v e r n­

me n t a l  a g e n c y  a n d  a  c o n c e r n e d  p a r­

ent, a r b i t r a t i n g  the d i f f e r e n c e s  

tha t  m i g h t  exist.

In a d d i t i o n  to  d i r e c t  advocacy, 

w e  p r o v i d e  g u i d a n c e  to l e g a l  s e r v i c e s  

a n d  t r a i n i n g  groups.

7\s a  corpor a t i o n ,  P A D D  m a y  file 

c l a s s  a c t i o n  suits o n  b e h a l f  o f  p e r­

son s  w i t h  a d e v e l o p m e n t a l  d i s a bility. 

S u c h  d i r e c t  i n t e r v e n t i o n  is a r o l e  w e  

take o n l y  w h e n  f a r - r e a c l u n g  c h a n g e  

is n e e d e d  to b r p r o v e  the l ives o f  p e r­

sons w i t h  a  d e v e l o p m e n t a l  dis a b i l i t y .

H o w  W e  C a n  

H e l p  .  .  .

W e  c a n  p r o v i d e  the tools n e e d e d  

to  a d v o c a t e  for p e r s o n s  w i t h  a 

d e v e l o p m e n t a l  d i s a b i l i t y .  T h o s e  

to o l s  i n c l u d e  i n f o r m a t i o n 1, legal 

guidance, t r a i n i n g  a n d  if n e e d  be, 

d i r e c t  advocacy.

P.A.D.D. is a r e s o u r c e  agency. 

W e  a r e  h e r e  to  h e l p  a n d  a r e  c a p a b l e  

o f  p r o v i d i n g  m u c h  m o r e  than jus t  

m o r a l  support.

W h e n  d i r e c t  a c t i o n  is c a l l e d  

for, w e  w i l l  act. A c t i o n  m a y  i n­

cl u d e  p r o v i d i n g  i n p u t  i n t o  the l e­

gi s l a t i v e  process, a c t i n g  a s  a l i a i­

so n  for a c l i e n t  o r  a s s i s t i n g  o r  

i n i t i a t i n g  l e g a l  s u i t s  w h e n  b r o a d e r  

i s s u e s  a r e  i n v olved. As  a  la st  r e­

so r t  w e  m a y  take d i r e c t  a c t i o n  o n  

a l l e g e d  v i o l a t i o n s  a l l e g e d  v i o l a­

tions o f  the l e g a l  r i g h t s  o f  p e r­

so n s  w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y .

O u r  G o a l :

T o  p r o t e c t  the r i g h t s  o f

p e r s o n s  w i t h  a d e v e l o p n c n t a l

d i s a b i l i t y  a n d  to e n o u r a g e  the m  

to b c c c m e  s e l f - a d v o c a t e s  w h e n e v e r  

p o s s i b l e  i n  l e g a l  o r  h u m a n

r i g h t s  concerns.

T h e  P e o p l e  W e  S e r v e  .  .  .
P A C O  w o r k s  c n  b e h a l f  o f  a n y  person, r e gardle33 o f  age, w h o  h a 3 a d e v e l o p m e n t a l  

d i s a bility. I h e  d i s a b i l i t y  m u s t  b e  a t t r i b u t a b l e  to a  m e n t a l  o r  p h y s i c a l  i m p a i r m e n t  

o r  c o m b i n a t i o n  o f  m e n t a l  and p h y s i c a l  impairments, a n d  it  m u s t  b e  m a n i f e s t e d  b e f o r e  

the a g e  o f  twent y - t w e  a n d  b e  l i k e l y  to cont i n u e  indefinitely.

live d i s a b i l i t y  m u s t  r e s u l t  in s u b s tantial f u n c t i o n a l  l i m i tations in tluree o r  

m o c e  o f  the f o l l o w i n g  areas o f  m a j o r  life activity: self-care, r e c e p t i v e  a n d  e x p r e s­

si v e  language, learning, mobility, self-direction, c a p a b i l i t y  for i n d e p e n d e n t  living 
a n d  e c o n o m i c  s e l f  sufficiency.

Finally, w e  s e r v e  t hose w i t h  a  d i s a b i l i t y  w h i c h  r e f l e c t s  the n e e d  for a c c n b i -  

n a t i o n  a n d  s e q u e n c e  o f  special, i n t e r - d i s c i p l i n a r y  o r  g e n e r i c  care, tre a t m e n t  o r  

o t h e r  s e r v i c e s  vrfiich a r e  o f  life l o n g  o r  e x t e n d e d  d u r a t i o n  ard a r e  i n d i v i d u a l l y  
p l a n n e d  and coord i n a t e d .  ’



SERVICES
T h e r e  a r e  t h r e e  b a s i c  s e r v i c e s  

p r o v i d e d  b y  PADD.

A D V O C A C Y  S E R V I C E

T h i s  s e r v i c e  incl u d e s  i n v e s t i g a­

tion o r  n e g o t i a t i o n  o n  a c l i e n t ' s  

behalf. I n f o r m a t i o n  or  r e f e r r a l  to a 

m o r e  a p p r o p r i a t e  a g e n c y  is a l s o  p a r t  

of  this service.

L E G A L  S E R V I C E

Ih i s  s e r v i c e  m a y  p r o v i d e  legal 

s u p p o r t  to la w y e r s  w o r k i n g  o n  b e h a l f  

of  a P A D D  client, r e f e r  c l i e n t s  to 

a t t o r n e y s  f a m i l i a r  w i t h  d e v e l o p m e n­

tal d i s a b i l i t y  law, c o n t r i b u t e  to 

training w o r k s h o p s  a n d  s e m i n a r s  (and 

—  in  san e  c a s e s  —  d i r e c t l y  r e p r e­

se n t  e l i g i b l e  c l i e n t s ) .

T R A I N I N G  S E R V I C E

P A D D ' s  s taff  c an  p r o v i d e  in- 

s e r v i c e  training, w o r k s h o p s  an d 

p r e s e n t a t i o n s  r e g a r d i n g  o u r  s e r­

vices, d u e  p r o c e s s  o r  l egal rig h t s  

o f  p e r s o n s  w i t h  a d e v e l o p m e n t a l  

disability.

M O W  T O  M A K E  A  R E F E R R A L

C l i e n t s  m a y  r e q u e s t  P A D D  s e r v i c e s  

d i r e c t l y  o r  r e f e r r a l s  c o n  be  n o d e  

f ro m  agencies, c o n c e r n e d  friends, 

parents, o t h e r  a d v o c a t e s  o r  s e r v i c e  

providers. P A D D ' s  s t a f f  w i l l  e m p h a­

siz e  talking d i r e c t l y  to the p e r s o n  

wi t h  the d i s a b i l i t y  r a t h e r  tha n  a -  

b o u t  t h e m  w i t h  r e f e r r a l  sources. 

P A D D  wi l l  e m p l o y  a w i d e  v a r i e t y  o f  

techn i q u e s  for i n f o r m i n g  p e r s o n s  

will) d e v e l o p m e n t a l  d i s a b i l i t i e s  o f  

the s e r v i c e s  a v a i l a b l e  to t h e m  a n d  

a t t e m p t  to m a k e  s e r v i c e  a c c e s s i b l e  

t h r o u g h o u t  the State. Y o u  m a y  ca l l  

c o l l e c t
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1. Introduction

It is commonly thought that a free appropriate 
public education is the birthright of every American 
chiid. But until the enactment of recent landmark 
legislation— passed after years of public hearings, 
debate, consultation, and investigation— this right 
was routinely denied to millions of th'e nation's 
handicapped children. A large proportion were kept 
out of school altogether, while others had to make 
do with inadequate and piecemeal educational ser­
vices.

The two laws described in this handbook 
represent an effort to change this pattern of 
neglect. They recognize that if children are to grow 
up to become productive and self-sufficient 
members of the community, they need the benefits 
of an appropriate education, adequate health care, 
and meaningful training and social services w h i l e  
t h e y  a r e  y o u n g .  This is especially true for handi­
capped children who must develop extra skills to 
compensate for whatever disability they may have. 
The earlier these services are provided, the greater 
the gains will be in the child’s development.

This handbook is designed to give you an 
understanding of your child's educational rights 
under these new federal laws. One, called P.L.
94-142,' is a comprehensive law setting forth the 
fundamental rights necessary to ensure that all 
handicapped children mceive the free appropriate 
public education to which they are entitled. The 
other, Section 504,* is a more general civil rights 
law which also applies to educational services. Sec- < 
tion 504 makes it illegal for any agency or organiza­
tion receiving federal funds to discriminate i n  a n y  
w a y  against handicapped people. It requires any 
public or private organization receiving federal 
money to take special steps to make it possible for 
people with mental, perceptual, physical or emo­
tional handicaps "to learn, work, and compete on a 
fair and equal basis." Non-compliance can mean a 
cutcff of all federal support to the agency or 
organization.

Despite the fact that ,'hpse laws are now on the 
books ana apply to most school districts in the

United States, it’s going to take a lot of work to put 
them into action. And without your active mvolve* 
ment in the process of getting a good school 
placement and appropriate services for your child, 
the changeover will be even slower. Both laws con- 
.tain provisions for your participation in decisions all 
•along the line. We urge you to exercise these rights 
and hope this handbook will be useful along the 

'-Way,,

; f . 1  K n o w  t h e  L a w

The first step is to know what the regulations ac­
tual1/  say. You can get a copy of P.L. 94-142 regula- ' 
tions (42 F e d e r a l  R e g i s t e r  42474, e t ' s e q . )  by writing 
your Congressperson or ordering it from the 
Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402; 45 cents 
per copy. The Section 504 regulations (42 F e d e r a l  
R e g i s t e r  22676, e t  s e q . )  can be obtained from the 
U.S. Department o f  Health, Education and Welfare, 
Office for Civil Rights, 330 Independence Avenue, 
S.W., Room 5400, Washington, D.C. 20201.

It is also important to know what your state and 
local plans for services to handicapped people say. 
Each state and local school district is required to 
develop special education plans e a c h  y e a r  and 
make them available to the public for review and 
comment b e f o r e  they are adopted. The plans must 
detail how the state and each school district intend 
to carry out Ihe law. Copies can be ordered from 
your State Department of Education1 and local 
school dis*.:-. .ruperintendent.

All school districts should have copies of the 
Iwo sets of federal regulations, the state plan, and 
the local district’s own plan, You have a right to 
see these documents.
R e ad  and  re v iew th e se  d o c u m e n t s  wi th ca re .  
W o r k s h o p s ,  t ra in ing s e s s i o n s ,  o r  p r o b l em  
c l in i c s  can  be  s p o n s o r e d  by pa ren t  o r g an i z a ­
t i on s  to l ea rn  ab ou t  the  l aw s  a n d  s h a r p e n  you r  
abi l i ty to e n f o r c e  th em .  C o m m u n i c a t e  y o u r  
c o n c e r n s  a b o u t  p r o p o s e d  s t a t e  and  lo c a l  
p l an s .  If th e re  a r e  g la r ing  n e e d s  that y o u  fee l  
a r e  n o t  be ing  f i l l ed,  s a y  s o . 4

TYit̂ 'C Iaw 94 14? (?0 United S’jipft Cooe t 1*01. el xeq } IfEducation for All 
Hana>c*3t*d Criildtpf) Act. WM* rn»c(r<3 in 1V>*) id. regulahons—on «vh<h tn.t hamit*** 15 *wrc putit.5hKj »n o.e Fooc'al on August ?3, 1977.
‘Ri-guL'hona implementing Sk Iioo VM of the HrtvabiUtnuon Act Ol 1970 United

JAM) meCivi'R'tr ‘ “  ̂ --- -----
May 4. 1*%7 Ri'gisitjr
State* AM) the Civil Right* Act to» Mandicapticd Pê on*. pulMfi-o in in*

*A tat of the nddfffttves of Stele Dopenmefii* of Education is contairiud in 
section 6 6 of this tmndKxik 
•Highlighted teirt Pom “V.*nat D<x*3 ft Take to Make a Law Bepod Irom Ckt\c*10ox fa.nw-i Strnng 1U7A A pnWirJilHjn ol \Tm Cmvi look Informatics Owiti* Ipi th* 

Man'HApf-*) PO Boi U9Z Washington, DC ?9Dll



1 . 2  H o w  t h i s  H a n d b o o k  i s  

O r g a n i z e d

This handbook should serve as a general guide 
to educational services and the processes for 
getting them under P.L 94-142 and Section 504. It 
is divided into the following sections:
• What the Laws Cover. The first section includes 

information on the range of usabilities pro­
tected, age requirements, and relevance to 
children in institutions and foster home:

• The School District’s Responsibilities, "i.ie se­
cond section describes all of the special educa­
tion services and assistance your child is entitled' 
to under the laws.

• How the Evaluation Process Works. The third 
section explains the procedures used to identify, 
evaluate >? .d place your child in an educational 
program fitting his or her needs. A key part of 
the evaluation process is development of an 
IEP— individualized education program.

• Your Rights When You Disagree With the School. 
The fourth section describes how you can 
challenge your school's evaluation or placement 
decision. Enforcement lools include independent 
evaluations, hearing,1;, administrative reviews, 
complaints and lawsuits.

• Resources. The fifth section lists local, state, and 
national organizations that can provide informa­
tion and help at various points in the process.

• Appendix. Legal Citations to Federal Statutes 
and Regulations.

2 . What the. Laws Cover

2 .1  W h o  i s  E l i g i b l e  f o r  F r e e  P u b l i c  

S c h o o l  S e r v i c e s ?

- The definition of "handicapped children" is very 
broad. It includes children with any of the following 
handicaps, no matter how severe or mild the handi- . cap is:
• Hearing impairments or deafness
• Speed' impairments
• Visual impairments or blindness
• Emotional disturbance
• Mental retardation
• Physical impairments
• Learning disabilities
• Chronic or long-term health problems
• "Other conditions"

2 . 2  H o w  O l d  d o e s  y o u r  C h i l d  h a v e  

t o  b e  t o  R e c e i v e  S p e c i a l  H e l p ?

The age requirements are also broad. There are 
presently three categories of children who are eligi­
ble for special education services. These include all children who are:
• Covered by your state's public education laws— 

usually 6-17 years old
• Presently receiving services from any federally 

funded program (such as Headstart or Vocational 
Education), whether they're younger or older than 
the state school age

• In any disability category required by state law or 
court order to be served
All children aged 3-18 will be eligible by 

September 1, 1978, and all children aged 3-21 by 
September 1, 1980, unless state law or practice 
does not allow serving 3-5 or 18-21 year-olds.

2 .3  W h a t  a b o u t  C h i l d r e n  P l a c e d  

O u t s i d e  T h e i r  H o m e s ?

The laws apply to all children regardless of their 
residence. Children living with their own parents, 
institutionalized children, children in group homes, 
and children in foster homes are all eligible.

4 5



3. The School District's 
Responsibilities

The law guarantees e v e r y  child a free public 
educat'on. This means that a child with special 
learning needs is entitled to free special services to 
meet those needs. -r
3 .1  W h a t  S p e c i a l  S e r v i c e s  d o e s  t h e  

L a w  P r o v i d e ?

The range of services your child is entitled to in­
cludes:

Early identification and assessment of 
disabilities (The procedure for evaluate ?  your 
child’s special needs and developing an in­
dividualized education program is discussed in 
the next section.)

• Specially Irained teachers and teachers' aides
• Speech and language therapy
• Special materials and equipment
• Counseling
• Psychologica' services
• School healtn services
• Medical services for diagnostic or evaluation 

purposes
• Physical therapy
• Occupational therapy
• Special transportation to school and activities 

within school
• Vocational education
• College placement services
• Parent counseling and special homemaker ser­

vices that teach natural and foster parents how 
to care for handicapped children

• Other programs and services if they are 
necessary lor your child's education
Above all, your child h  entitled to e f f e c t i v e  in­

struction in the basic skills needed to become self- 
sufficient: reading, writing, speaking, and 
arithmetic.
3 . 2  D o  t h e  L a w s  E x t e n d  t o  

E x t r a c u r r i c u l a r  A c t i v i t i e s ?

Yes. Handicapped and non-handicapped children 
need to spend time together and share activities 
outside the classroom. After-school programs are 
often as important to a child’s development and

healthy adjustment in the community as school- 
work. Your child has the same rights as non- han­
dicapped children to participate in:
• Gubs

r •  Career and educational counseling
• Meals
• .Recess periods

Physical education, including a specially de­
signed program if necessary

• All school athletic programs, including competi­
tion

• Early morning and after-school day care pro­
grams

• Music, art, crafts, homemaking, industrial arts, or 
other special interest activities

• Health services
• Referrals to agencies that provide assistance to 

handicapped persons
• Employment services

These activities should be fully integrated with 
those of non-handicapped children. If your child’s 
individual needs cannot be met in a regular setting, 
however, then the same opportunities must be 
made available in other ways.

3 .3  C a n  S e r v i c e s  b e  P r o v i d e d  t o  

C h i l d r e n  i n  R e g u l a r  C l a s s e s ?

If your child's disability calls for intensive one-to- 
one teaching in a very quiet setting or specialized, 
perhaps immovable, equipment that is available in 
only one place in the school dislrict, he or she 
might be sent to a different facility, spend part of 
the day in a "resource" classroom, or be enrolled in 
a day Ireatment program.

Usually, though, special education services can 
be arranged with the help of special teachers or 
teachers' aides who work along with the classroom 
teacher. Tests and work assignments must be 
modified, and different techniques and materials 
used for children with particular disabilities. Under 
the law, schools are now responsible for routinely 
providing such services as: interpret©’ -; for deaf 
children, taped tests, brailled materials and readers 
lor children with visual problems, and specialty 
adapted equipment for physical han-hcaos if 
needed.



of the other children in the community get trans­
portation services. If, however, the school doesn’t 
normally provide transportation, it is up to you to 
show why your child needs it—a doctor's note or 
note from you on your child’s disability should be 
sufficient.

Most schools already provide their non-handi­
capped students with free transportation to and 
from school and special school activities. If there is 
a fee' handicapped children can't be charged any 
more for their transportation than non-handicapped 
children, even if special equipment, personnel, or 
services must be used.
Make  su r e  app rop r i a t e  t r a n spo r t a t i o n  is 
s p e c i f i c a l l y  m en t i o n e d  in y o u r  ch i ld ’ s  in­
div idua l ized  e d u c a t i o n  p l a n— IEP.

3 . 4  W h a t  a b o u t  C h i l d r e n  i n  D a y  o r  

R e s i d e n t i a l  T r e a t m e n t  

P r o g r a m s ?

Most children don't need separate, special 
schools or re' dential care. But, if it is in your 
child's best interest—after careful evaluation and * 
w i t h  y o u r  a g r e e m e n t — he or she can be placed in a*, 
private school, day program, or residential setting. ■ 
Your school district is then responsible for paying 
for all educational, room, board, transportation, and 
non-medical care costs. Any private school program 
selected must meet state and federal standards 
arid must safeguard both you and your child's 
rights. An important point: If a residential place­
ment is called for, your child m u s t  b e  p l a c e d  a s  
c l o s e  t o  h o m e  a s  p o s s i b l e .

If you voluntarily choose to place your child in a 
private facility—even though the state has offered a 
free appropriate education for your chile— then the 
state is not required to oay. However, your >'hild is 
still eligible for evaluation by the schoui district 
and can take advantage of ihe special education 
and related services offered to other handicapped 
children by the district.

3 , 7  M a i n s t r e a m i n g / L e a s t  R e s t r i c t i v e  

E n v i r o n m e n t

The law recognizes that it’s important for your 
child to have the experience of functioning in the 
real world with all kinds of children. He or she is 
growing up in a complex society and will someday 
be living and working with non-handicapped adults. 
Schools are therefore required to educate your 
child— to as great an extent as possible—in regular 
school settings with non-handicapped children of 
the same age group.

Only if your child's needs are so special that 
they can’t be met in a regular class with additional 
aids ar.d services should placement in a separate 
area be considered. E 'en then, the special separate 
class placement should be limited—not all day 
long—and should be located in the regular school 
building— not trailers or different facilities— 
whenever possible. Placement in separate buildings 
should take place only when the services are so 
specialized that they could not possibly be pro­
vided in a regular school building.

This does n o t  m e a n  t h a t  y o u r  c h i l d  c a n  b e  p u t  i n  
a  r e g u l a r  c l a s s  j u s t  t o  s i t  i n  t h e  b a c k  o r  b e  i g n o r e d .  
The special services he or she needs m u s t  be pro­
vided in full. The purpose, however, of the law’s 
emphasis on the "least restrictive environment” is 
to give your child a chance to go to school in the 
most natural and integrated setting possible. Ex­
perience has shown that separation lends to en­
courage unfair labels and unfair treatment.

3 .5  A r c h i t e c t u r a l  B a r r i e r s

It is illegal to place handicapped children in 
separate buildings or trailers simply because the 
regular school building has stairs, narrow door­
ways, inaccessible bathrooms and other physical 
barriers that make it hard for handicapped students 
to get in or around. Schools must immediately start 
making their buildings and classes accessible to all 
students. Ramps must be built and classes 
relocated r i g h t  now, if necessary. Any significant 
reconstruction must be completed by June 3, 1980. 
All new construction must be designed to be readi­
ly usable by handicapped persons.

The law applies to pre-schools, elementary 
schools, secondary schools, colleges, and post­
secondary vocational schools.
3 . 6  W h o  P r o v i d e s  a n d  P a y s  f o r  

T r a n s p o r t a t i o n ?

The school is required to provide whatever 
transportation is necessary ;o ensure that your 
child receives an appropriate education. This may 
involve setting up a special transportation system if 
your child has physical disabilities or lives loo 
great a distance from the school. He or she is 
automatically eligible for special transportation if all

a a g j iM



4. How the Evaluation 
Process Works

4 .1

Bolh Section 504 and P.L 94-142 guarantee 
parent* involvement in every decision affecting your 
handicapped child. Without your consent, no 
school district or official can:

Evaluate your child's abilities and educational 
needs,
Determine which special education services are 
necessary, or
Place your child in a special education program.

The law encourages your presence at all discus­
sions affectino your child; requires that you be fully 
informed of every decision, the alternatives con­
sidered, and the reasons lor them; and requires 
your approval of your child’s initial special program. 
You have the right to inspect all of your child's 
education records, including those concerning his 
or her identification, evaluation, and placement.'

You also have the right to bring anyone you 
choose to any meeting concerning your child's 
education. This might include a lawyer, a friend or 
relative, a community advocate, or any other person 
who can help. (A list of people who might be able 
to represent or refer you to other assistance in your 
community is contained in section 6.1 of this hand­
book.)
P o o r  a n d  m ino r i t y  s t u d e n t s  h a v e  b e e n  
misclassified  a s  m en t a l l y  r e t a r d e d  b y  m an y  
s c h o o l  d i s t r i c t s .  B e  s u r e  the  e v a l u a t i o n  p r o ­
c e s s  g e t s  at a l l  y o u r  c h i l d ’ s  s p e c i a l  n e e d s .  B e  
su re  the  p r o g r am  y o u  a g r e e  to  p r o v i d e s  al l  the 
s e r v i c e s  y o u r  ch i l d  n e e d s .  D o  n o t  let y o u r  
ch i ld  be  d u m p e d  in a n  i n a p p r o p r i a t e  c l a s s  
b e c a u s e  o f  r ac i a l  o r  c u l t u r a l  d i s c r im in a t i o n  in 
y o u r  s c h o o l  d i s t r ic t .

-YJ'Oi" if* IawS. tr* lerm "ixvcnl" means a piveni, guaftfia-i, foster parent. personacting 05 the chilli s parent. 01 "surrogate pwcnl'' .appointed by the state it a child 5
pa'ents a-c unknown 01 unavailable The state nsell cannot be consdeico a pa-ent. even 
it a child is a ward ot the stale All "parents' ate responsible lor protecting then child s 
eOuealtonal nghts
•Thu nght 15 also protected unoor the Fioeral Fa/n.l, Educational Rights and Pnvacy 
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H o w  i s  Y o u r  C h i l d  S e l e c t e d  f o r  

E v a l u a t i o n ?

The responsibility for identifying which children 
need special attention and help is shared by a lot 
of people and institutions. Parents, state agencies, 
school administrators, teachers, social workers,

■ “ -doctors, and community workers should all be in*
: volved in getting children the help they need.

States and local school districts are required to 
prepare plans detailing exactly how they will go 
about locating children with special needs. Dif­
ferent states have used different methods. 
Newspapers, television and radio announcements, 
pamphlets, brochures, mobile units, counseling 
sessions sponsored by mental health centers, and 
public health and welfare agencies have been re­
quired by various states to alert parents to their 
rights and to the availability of services.

As a parent, you are the most likely source of 
referrals. You will probably notice sooner than 
anyone else that your child has a special problem, 
especially if the problem isn't obvious or severe. If 
your child seems tc have trouble understanding or 
keeping up with schoolwork, often complains of 
headaches, has difficulty speaking, says the televi­
sion looks blurry or the sound is never loud 
enough, these may be clues he or she needs extra 
help.

Children themselves are sometimes afraid to tell 
their teachers or even their parents that something 
is bothering them. So if y o u  think your child might 
have a handicap that is interfering with his or her 
ability to learn i n  o r  o u t  o f  s c h o o l ,  ask for an 
evaluation by the school. The evaluation will deter­
mine what your child’s particular strengths are and 
in which areas he or she needs special help.

4 . 2  W h o m  D o  Y o u  C o n t a c t ?

The first step is to call the principal of your local 
school and the Special Education Director of your 
scnool district. (You can find out who the Special 
Education Director is from the principal's office.) 
When you call, give your child's name and birthday, 
and ask for an evaluation to be scheduled as soon 
as possible. Follow up your call with a letter to 
both people and be sure to send a copy of the 
letter to the State Director of Special Education.'
K e e p  w r i t ten  r e c o r d s :  Y o u r  ow n  p e r s o n a l  fi le 
on  y o u r  ch i ld  s h o u l d  c o n t a i n  c o p i e s  o f  a l l  y o u r  
l e t t e r s  t o  and  f r o m  o f f i c i a l s ,  d a t e s  and  t o p i c s  
o f  al l c o n v e r s a t i o n s  a n d  m e e t i n g s  with of -
'Seo list of SUiic Din-ciot̂  of SotcuU £0uc.n»on in section 6.6 ol fhis handbook
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f icia ls ,  a nd  y o u r  o w n  o b s e r v a t i o n s  a b o u t  y o u r  
ch i ld ’ s  behav io r ,  n e e d s ,  s t r e n g th s ,  a n d  p r ob ­
l em s .  Al l  o f  th is  wi l l  he lp  y o u  w h e n  cruc ia l  
d e c i s i o n s  a r e  made. *

4 . 3  W h a t  a r e  y o u r  R i g h t s  w h e n  t h e ! - - ^ ‘ 

S c h o o l  R e c o m m e n d s  a n  

E v a l u a t i o n ?

If school officials think that your child needs to 
be evaluated or placed in a different educational 
program, they are required to follow certain pro­
cedures. They must first notify you, explaining:
• What they propose to do—which tests they want 

to give, which experts will be involved, and what 
kind of placement they anticipate.

• Why they think it is necessary—which existing 
tests, what behavior, or which records support 
their view.

• What options they considered and why they 
selected or rejected them.

• Any other rea' ons for recommending a change 
in placement or program.
It is illegal for anyone to remove your child from 

the regular school program without an evaluation, 
without your being fully informed, and without your 
consent or a final decision by a hearing officer or 
court.
4 . 4  W h o  P a r t i c i p a t e s  i n  t h e  

E v a l u a t i o n  P r o c e s s ?

The "educational team” ^elected to evaluate your 
chijd must include people who know your child 
well (including you), people you select, people who 
know how to evaluate the information resulting 
from the various tests, people who specialize in 
your child’s particular disability, and people familiar 
with service and treatment alternatives.

The team is likely to be composed of:
• A special education teacher or specialist with 

knowledge of your cnild's particular disability. 
(This is a requirement.)

• The school psychologist (if there is one)
• A school administrator
• A doctor familiar with your child's medical 

history

Iran lion Report from CJos*« LOOK.

• A representative of a private school if it seems 
likely that your child will be placed in a private 
facility (This is a requirement.)
A social worker

• Other teachers who know the child's per- 
formance

• Parents
Part of this team will later be involved in helping 

develop in IEP— individualized education 
prcgrarr — for your child.
4 . 5  W h a t  a r e  t h e  E v a l u a t i o n  

P r o c e d u r e s ?

A variety of tests and other procedures which are 
racially and culturally non-discriminatory must be 
used to get a complete picture of your child’s 
educational needs. Y o u r  c h i l d  c a n n o t  b e  e v a l u a t e d  
o n  t h e  b a s i s  o f  a n y  s i n g l e  t e s t ,  i n c i d e n t ,  o r  d i s c u s ­
s i o n .  Data on health, vision, hearing, social skills, 
■emotional status, general intelligence, academic 
performance, and physical coordination must all be 
combined to make up the IEP. This information is 
obtained from:

Assessments must take into account any special 
conditions such as your child's inability to speak 
English or his or her particular handicap. (For exam­
ple, schools are not allowed to give oral aptitude or 
achievement tests to deaf children.)

The right to understand extends to parents, too.
If their primary language is not English, the school 
must arrange for an interpreter.

Whatever tests are used, it’s important to know 
about all facets of your child's development— in­
cluding physical, self-caie and communication 
abilities, and social and emotional maturity. Insist 
that the evaluation is thorough and that the IEP 
developeo is not a routine form— a l l  c h i l d r e n  w i t h  
* h e  s a m e  h a n d i c a p  d o  n o t  n e e d  t h e  s a m e  e d u c a ­
t i o n a l  p r o g r a m .  T h e  I E P  m u s t  b e  s p e c i f i c  t o  y o u r  
c h i l d ' s  n e e d s .

Diagnostic tests
Aptitude, achievement, or "IQ" tests 
Extensive talks with parents and teachers about 
your child's performance and development in a n d  
out of school
Psychological testing of behavior and func­
tioning
Observation of your child in school and play 
settings
Medical examinations



4 .6  W h a t  i s  a n  I E P ?

An IEP— individualized education program—is 
the written result of your child's evaluation. It is the 
basis of your child’s entire learning program. He or ; * I 
she cannot, in fact, be placed in a special educa­
tion program without such a written program plan.

The lEP's two major purposes arg: (1) to set out 
‘ learning goals for your child’s achievement; and (2) 
to set out services the school district is then r e ­
q u i r e d  to provide to help your child meet these 
learning goals.

The IEP must contain information on:
• Your child’s present level of performance
• Your child’s annual and short-term learning 

goals— in other words, how much he or she is 
expected to learn over certain periods of time

• What special education and other services will 
be provided to accomplish the goals

• How much your child will be able to participate 
in the regular school program— when, where, and 
how much he or she will be with non-handi­
capped children

• When special services will begin and how long 
each service or special program will be offered

• When and how your chi'd’s performance and the 
effectiveness of the plan will be evaluated 
All of this information is designed to let you

know exactly what changes in behavior and 
development to expect, and how each program, ser­
vice or teacher will help your child reach his or her 
potential. The IEP should give you a clear idea of 
the progress your child is expected to make under * 
that particular plan.
You  ha ve  a r igh t to  y o u r  ow n  c o p y  o f  th e  IEP.
Be  su r e  to r e q u e s t  o n e  s o  tha t y o u  c a n  a s s e s s  
y o u r  c h i l d ’ s  p r o g r e s s ,  h o l d  t h e  s c h o o l  t o  its 
p r om i s e s ,  r e m e m b e r  w h a t  w a s  d e c i d ed ,  and  
p la ce  y o u r  ch i l d  p r o p e r l y  if h e  o r  s h e  h a s  to 
sw i tch s c h o o l s .

4 . 7  H o w  i s  t h e  I E P  D e v e l o p e d ?

Your school is required to meet with you, a 
teacher, an administrator, and another represen­
tative of the educational team to discuss the 
results ol your child's evaluation and consider what 
special services— if any— are needed. It is impor­
tant also to have an experienced community or 
parent advocate or Legal Services attorney attend

the IEP meetings with you. He or she should be 
able to help you in making certain that:
• The school has a complete picture of your 

child’s abilities and special needs.
..• The services to be provided by the school are 

. specifically geared toward your child’s learning 
goals.

• Your child will be progressing in the program 
. selected and not merely repeating things he or 

she can already do.
No te :  T he  s e r v i c e s  d e s c r i b ed  in the IEP  are 
l ega l ly  b ind ing  a n d  m u s t  be fu l l y  ca r r i ed  ou t 
by y o u r  s c h o o l  d is t r ic t .  S o  it is e s sen t ia l  to  
put everything y o u r  ch i l d  n e e d s  ca re fu l l y  d ow n  
in wr i t ing in th e  IEP.  If a spec ia l  s e rv ice  is 
unava i l ab le  r igh t n ow ,  a s k  the  s c h o o l  to 
s p e c i f y  w h e n  th ey  wi l l  p rov ide  it and wha t  wil l 
be d o n e  in the  m e a n t im e .  Y o u r  c o n s e n t  is re ­
qu i r ed  to pu t  th e  IEP  into ac t i on .  S o  if y o u ’ re 
no t s a t i s f i ed  wi th it, d o n ’ t a g r ee  o r  s ign .
. The IEP development meeting mur.l be held 
within 30 days of an evaluation and special needs 
finding, and scheduled at a mutua.ly convenient 
time and place. If you cannot attend the meeting, 
you are entitled to: a full report o' the proceedings; 
individual or groun conferences v.ith school ad­
ministrators, teachers, and evaluators; and all 
records.

Again, keep notes on all phone calls, letters, con­
versations, and meetings concerning your child.
The  law c a l l s  f o r  p u b l i c  a g e n c i e s  to m a k e  
r e p ea t ed  e f f o r t s  t h r o u g h  p h o n e  ca l l s  and  let ­
te rs t o  no t i f y  y o u  a b o u t  m ee t i n g s  and  ge t  y o u r  
v i ews  o n  th e  i s s u e s  t o  be  d i s c u s s e d .  Sp ec i a l  
a r r a n g em e n t s  m u s t  b e  m ad e  to  c om m u n i c a t e  
with p a r en t s  w h o  m a y  no t  s p e a k  Eng l i sh  o r  
m ay  be h a n d i c a p p e d  t h em se l v e s .

4 . 8  H o w  C a n  P a r e n t s  C o n t r i b u t e  t o  

t h e  I E P ? ’

For many parents, IEP conferences may be the 
first time they’ve been at meetings with school of­
ficials and professionals—and they may leel un­
sure of themselves. It helps to remember that you, 
as a parent, have a unique understanding of your
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child—and a point of view that must be clearly 
heard. It takes a mix of ideas, sometimes real con­
flict, to come up with a plan that's worth trying. 
Nobody ‘‘knows it all."

If you don't understand what the professionals 
are saying, ask questions. (Don't be afraid to ask . 
what you think may be a “ dumb question." That's 
probably just the thing others want explained, 
too— but are too intimidated.) Be sure that y-"-
everything is translated into plairi, understandeole 
language.

The goal of IEP development is to figure out ,'he 
most appropriate services that can be brought 
together to help a child learn what he or she is 
ready to learn, the way he or she learns best. It’s 
important that parents really are equal partners wilh 
educators in exchanging opinions and evaluating 
what is proposed. This takes preparation— 
advocacy groups in every state should develop 
training programs for parents that get down to the 
nuts and bolts of school conference participation.
This also means training experienced parent ad­
vocates to accompany parents to IEP meetings, 
when necessary.

In preparing for meetings, review your child's 
school records (see section 5.3) and your stale and 
local plans for special education services, describ­
ing the services offered in your school district (see 
section 1.1).
O n c e  aga in ,  if y o u ' r e  n o t  s u r e  o f  what the p r o ­
f e s s i o n a l s  a r e  s a y in g ,  a s k  q u e s t i o n s .  Y o u r  
u n d e r s t a n d in g  o f  y o u r  c h i l d ’ s  d i a g n o s i s  wi l l  be 
o n e  o f  the m o s t  v a lu a b le  t o o l s  in y o u r  abi l i ty 
to  j u d g e  th e  v a lu e  o f  a p r o g r a m — and  to  s t and  
u p  f o r  an  a p p r o p r i a t e  on e .  Y o u  c a n  br ing tape  
r e c o r d e r s  to  c o n f e r e n c e s  t o  h e lp  you  
r e m e m b e r  wha t  w a s  sa id .  Y o u  c a n  visit 
c l a s s r o o m s  a n d  ta lk to  t e a c h e r s  and  o t h e r  
p a r e n t s  o f  h a n d i c a p p e d  ch i ld r en .  T h en  m a k e  
up  y o u r  m ind .

4 . 9  W h e r e  i s  y o u r  C h i l d  P l a c e d  

D u r i n g  t h e  E v a l u a t i o n / I E P /  

H e a r i n g  P r o c e s s ?

Unless you and the school agree to a temporary 
program change, your child must remain in his or 
her current educational program. It your child isn't 
in school, he or she must be placed in the public 
school program—with your consent—until a new 
placement decision is reached.

4 . 1 0  W h a t  i s  t h e  S c h e d u l e  f o r  

P l a c e m e n t ?

Thc iaw calls for your child's IEP to begin im­
mediately after you consent and expressly forbids 
.long delays in implementing the individualized 
education program.

Every school district— no matter how poor or 
small— is obligated to provide the services 
specified in the IEP. Even if the state does not 
receive P.L 94-142 funds, Section 504 requires local 
school districts receiving federal funds of any kind 
to provide an appropriate education to all hanc,i- 
capped children within thei'' jurisdiction. And 
presently, nearly every school district in the country 
receives some kind of federal funds. Your State 
Department of Education (see section 6.5 of hand­
book) is responsible for providing educational ser­
vices to your child during any period the school 
district is dragging its feet on implementation.
4 .1 1  W h a t  P r o v i s i o n s  a r e  t h e r e  f o r  

S u b s e q u e n t  E v a l u a t i o n s ?

The law is specific about the need for continuing 
attention to your child's needs as he or she 
develops. You may rec uest a review or revision of 
the IEP at any time. But at least once a year— re- 
cuest or not—a meeting must be scheduled with 
parents to review your child's iEP. A full re- 
evaluation and new IEP are called for every three 
years, and more frequently if requested by parents 
or teachers. If you feel your child’s needs have 
changed or he or she has achieved the original IEP 
goals, ask school officials 1o begin a review o! his 
or her current placement. It may well be that your 
child can be returned to the regular school class or 
placed in a program more suitable to his or her cur­
rent abilities.
The o ld  w a y  w a s  to pu t  c h i l d r e n  in to  s p ec i a l  
e d u c a t i o n  p r o g r am s  an d  f o r g e t  a b o u t  them .  
The  law n ow  requ i r e s  that  a r e v i ew — with y o u  
p a r t i c ipa t ing— m u s t  t ake  p l a c e  at l e a s t  o n c e  a 
year .  Bu t  d o n ’ t wai t  a yea r .  It’ s  n e c e s s a r y  to 
k e e p  a d i a l o g u e  b e tw e e n  s c h o o l  a n d  h o m e  g o ­
ing,  to  o b s e r v e  wha t ' s  rea l l y  h app en in g .  B e  
a le r t  and  sen s i t i v e  to  h o w  y o u r  ch i l d  is do ing .  
Ta lk  o v e r  p r o b l e m s  wi th  t e a c h e r s .  A s k  t h em  to 
try ch ang in g  a p p r o a c h e s ‘o r  r e tu rn ing  y o u r  
ch i l d  to the r e gu l a r  c l a s s  if it s e e m s  to m a k e  
s e n s e ! ’ 0
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5. Your Rights when you 
Disagree with the School

i * *
Despite all the protections built into the law to • 

ensure a fair, careful and Ihoughtful evaluation of ■' 
your child’s special needs and school placement, 
the process may not work the way it is supposed 
to. If you are dissatisfied with the outcome, don't 
settle for it.

You have the right to challenge the school's 
decision if you think:
• The evaluation was inadequate.
• Your views were ignored or unfairly represented 

by other educational team members.
• The IEP developed for ycur child is not respon­

sive to his or her individual abilities and needs.
• The services the school is offering are not what 

you expected or wanled.
• Promised services have been excessively 

delayed, denied, or provided in unnecessarily 
segregated settings.

• Your chi.'d is showing no progress, or insufficient 
progress n the educational program in which he 
or she has been placed.

• Your child has been placed in a separate pro­
gram, inadequate to his or her needs, because of 
racial or cultural discrimination.

5 .1  W h i c h  A p p r o a c h  i s  B e s t ?

If possible, first try to settle the issue by talking 
to officials at the local level— the district director of 
special education, teachers, the school principal, 
etc. Keep notes of conversations and school of­
ficials' responses to your requests. If your local 
school officials are uncooperative, there are five 
courses of action available under the law: (1) an in­
dependent evaluation; (2) a hearing before a neutral 
hearing officer; (3) an administrative appeal; (4) a 
complaint to the federal Office for Civil Rights; and 
(5) a lawsuit.

If your efforts to persuade the local school 
system to comply with the law have failed, try *o 
contact a community advocate, Legal Services at­
torney, or other attorney (or help in deciding 
whether to request a hearing, file a complaint with 
the federal government, or bring a lawsuit (see sec­
tion 6.1). Officials of your school district are respon­
sible for providing you with information about the 
hearings and state-level appeal procedures. So if

you do not have access to a community advocate 
or attorney, you can and should proceed with the 
hearing process yourself.

You should also file a complaint with the federal 
Office for Civil Rights. (The procedure is explained 
more fuliy below.) If you have legal counsel, you 
should discuss all possible actions b e f o r e  starling 
out, since a choice of one course of action may 
legally affect your ability to proceed with other 
courses.

5 . 2  I n d e p e n d e n t  E v a l u a t i o n s  a n d  

H e a r i n g s

Your choice of which step to take first depends 
on what troubles you about the evaluation. For in­
stance, you may think the entire diagnosis of your 
child's handicap is wrong—that the behavior or per­
formance is caused by different reasons than the 
ones described by the evaluators. Or you may 
believe that your c h i l d  i s n ’ t  h a n d i c a p p e d  a t  
a l l —  that he or she has been classified as mentally 
retarded, for instance, simply to get him or her out 
of a particular classroom, or because of racial or 
cultural discrimination. Or you may feel your child 
has a real problem that the evaluators didn't see or 
diagnose—maybe because there is no program 
presently offered to deal with that specific problem.

Whatever the cause of your concern— if you 
want an expert to take a whole new look at your 
child— request an independent evaluation first. 
Later, if you wist;, you can request a hearing to pre­
sent the new evidence.

Your other immediate alternative is to request a 
hearing before a neutral hearing officer. A hearing 
is the better first step when you agree with the 
diagnosis of your child's abilities and needs, but 
disagree with the special education services of­
fered by the school to meet those needs. (You may 
believe, for instance, that your child has been put 
in a certain classroom just because of available 
space and not because it fits his or her needs.) 
Here, you should consult with a special education 
professional outside the school who might be 
helpful in deciding what services your child should 
have. In this case—when you want a different kind 
of placement for your child— request a hearing. The 
hearing must be provide t at public expense.

5 . 3  H o w  S h o u l d  Y o u  P r e p a r e ?

Planning is necessary whether you choose an in­
dependent evaluation or a hearing first. In getting
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In addition request copies of all your child's 
records.”  If there are statements or scores in them 
that are inaccurate, misleading, or unfair, they 
should be questioned and corrected. Then organize 
whatever school documents, health records, or 
notes on meetings with schoo1 personnel seem 
relevant. Don't forget the IEP, if there is one, and a 
copy of your school district's plans for special 
education services. The plans may reveal gaps, not 
only in services promised by the school district, but 
in services the school district is r e q u i r e d  to provide 
under federal law.
If y o u  a re  n o t  a l r e ad y  a m e m b e r  of an  
o rg an i z a t i o n  c o m p o s e d  o f  p a r e n t s  o f  hand i ­
c a p p e d  p e r s o n s ,  j o i n  on e .  Y o u r  s i n g l e  vo ic e  is 
im p o r t a n t— but the  v o i c e s  o f  p e o p l e  w h o  have  
b a n d e d  t o g e t h e r  a r e  f a r  m o r e  e f f e c t i v e .  Ex­
p e r i e n c e d  p a r e n t s  c j n  he lp  o t h e r s  w h o  may  
be  j u s t  s t a r t ing  ou t .  F ind  ou t  if a co a l i t i o n  o f  
o r g a n i z a t i o n s  e x i s i s  in y o u r  ar ea ,  an d  y o  to 
thei r  m e e t i n g s .  If o n e  d o e s  no t  ex is t ,  th ink 
a b o u t  s t a r l i n g  o n e  y o u r s e l f . ' 1

5 . 4  H o w  C a n  Y o u  G e t  a n  

I n d e p e n d e n t  E v a l u a t i o n ?

If you want your child re-evaluated by experts 
outside the school system, then the school must 
provide you with names of other professionals in 

. the community. Again, consult individuals and 
organizations to find an appropriate examiner and 
arrange for a new evaluation. You should also 
check with specialists at your local college or 
university, your local public health office,13 and the 
regional mental health center for free independent 
evaluations. The persons conducting these in­
dependent evaluations must be at least as qualified 
as the "experts" who participated in the original 
evaluation. (For example, if one of the experts was 
a psychologist, you might want to hear the views of 
another psychologist.) In addition, all of the other 
requirements called for in the initial school district 
evaluation must be met, such as convenience of 
location and participation of a variety of profes­
sionals and others concerned with your child's 
education.

Who pays any costs of the new evaluation? This 
is tricky. The responsibility for paying for the in­
dependent evaluation varies according to who asks 
for it, when it takes place, and what the outcome 
is. Usually, when you and always when hearing of­
ficer requests an independent evaluation, it is pro­
vided at public expense. However, i f  the school 
challenges your request by seeking a hearing first, 
and if the hearing decision backs up the school's 
initial evaluation, then you must bear the cost, if 
any, of the independent evaluation. No matter who 
ends up paying for the new evaluation, any informa­
tion obtained from the new evaluation may still be 
used in a hearing.
5 . 5  H o w  C a n  Y o u  G e t  a  H e a r i n g ?

The first formal step is lo notify school officials 
and the State Director of Special Education (see list 
of names and addresses in section 6.5) that you are 
requesting a hearing on your child’s placement. In 
'-.riting, if possible, simply inform the officials 
about your complaint (that is, the IEP is unsatisfac­
tory or the school hasn't provided the services 
agreed upon earlier). If you can, name the people 
involved in the original.decision in your letter. Keep 
a copy of this letter and any response.

The hearing process must be completed within 
4 5  d a y s  of the time your letter is sent or t'.e 
problem is pointed out to the school officials.
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ready, it is best to have the help of someone who 
knows something about the rights of children and 
who is not as emotionally involved as you are in 
preparing for the hearing. This parson can help you 
see little things you may overlook, or may see the 
overall issue more clearly. Legal Services offices T 
generally have people who can perform this t'uno--’ 
tion, or there may be a community advocacy group 
or parent group which can "help. The "Resources" 
section 6.1 of this handbook lists names of ap­
propriate advocates you can contact in each state 
for help or referrals.

Get all the local help you can from:
• Community advocates or Legal Services at­

torneys familiar with hearing procedures (see 
section 6.1 for names of appropriate people in 
your state)

• Special education teachers or specialists from 
your local college or community mental health 
center knowledgeable about special education 
programs

• Other parents of handicapped children
• Parent or professional organizations concerned 

with the special needs of handicapped children
• Friendly teachers familiar with your child
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5 . 6  W h a t  H a p p e n s  a t  t h e  H e a r i n g ?

The purpose of the hearing is to explain to an 
impartial hearing officer what is wrong with what 
the school is doing and to present evidence con­
cerning the Kind of program your child should be 
getting. Simply criticizing the school's program is 
not enough. If you want the hearing officer to order-'" 
the school to provide your child with a specific pro-; * 
gram or with specific services, you must persuade.';**-*- 
him or her by presenting evidence'of your child's ;• 
particular needs. This is where advocates and the 
persons who did your child’s independent evalua­
tion can be most helpful. They can help you explain 
why a particular program or service is essential fot 
your child.

Parents have the following rights at a hearing:
• You can bring anyone— including a lawyer, com­

munity advocate, or special education 
professional—who can help represent you and 
your child. (See section 6.1 for addresses of 
groups which can help in your state.) It’s an ad­
vantage to have the independent evaluator at the 
hearing if his or her findings agree with your own 
views.

• You can present information about y.our child's 
needs, including the results of an independent 
evaluation, if there has been one.

• You can require particular school officials to at­
tend the hearing and you can question them.

• You can prevent the introduction of any records 
or evidence that has not been made available to 
you at least five days' before the hearing.

• You can open the hearing to the public.
• Your child can be present.

The school district is responsible for arranging 
for the hearing, and must let parents know 
beforehand what legal and other services are 
available to help in the hearing. In addition, it must 
be held at a convenient time and place. The hear­
ing is conducted by a hearing officer.
5 . 7  W h o  i s  t h e  H e a r i n g  O f f i c e r ?

Each public agency is required to keep a list of 
persons who can serve as hearing officers, along 
with statements concerning each person’s 

: qualifications. The hearing officer must be totally
■ impartial. He or she cannot work for the school
; district or any other agency responsible for

educating or caring for your child, and cannot have 
any personal or professional interest th it would
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conflict with objectivity in deciding the case. (For 
example, he or she can't be a school board 
member, own the private school contemplated for 
your child, or stand to benefit in any way from the 
outcome.)
5 .8  W h a t  is  t h e  R e s u l t  o f  a  

H e a r i n g ?

On the basis of information presented at the 
hearing, the hearing officer will decide what he or 
she thinks is the most appropriate placement for 
your child. The hearing officer is n o t  limited merely 
to accepting or rejecting the school's program, but 
is supposed to order the school to provide • 
whatever services are necessary for your child, 
even if the school district does not presently pro­
vide such services. The hearing officer can require 
Ihe district to start a new program or pay for your 
child to go to a private program providing the 
necessary services. The decisions of hearing of­
ficers are final and must be obeyed by school 
districts, subject only to appeal to the State Depart­
ment of Education or the courts.

Within 45 days of the date you first requested a 
hearing, a written copy of the officer’s decision 
m u s t  be provided to you. You are also entitled to a 
written transcript or a tape recording of the hearing 
proceedings if you wish.
5 . 9  W h a t  i s  a n  A d m i n i s t r a t i v e  

A p p e a l ?

If you disagree with the hearing officer's deci­
sion, the last opportunity you have to challenge 
your child's evalua'ion, IEP, or program before fil­
ing a complaint or going to court is an ad­
ministrative appeal. This appeal Is a request to the 
State Department of Education to review the entire 
hearing process to make sure your legal rights 
were protected, all appropriate information was 
considered and the proper decision was made. The 
appeals officer may request additional information 
or meet with you and others concerned with the 
decision. If more evidence is presented, all the 
rights described above for the hearing will apply.
A n  a d m i n i s t r a t i v e  a p p e a l  i s  n o i  p o s s i b l e  i f  t h e  i n i ­
t i a l  h e a t i n g  w a s  c o n d u c t e d  b y  t h e  S t a t e  D e p a r t -  
■ nen t o l  E d u c a t i o n ,

II the State Department of Education Agency 
undertakes an administrative review of the case, 
they must complete their work and mail copies of 
their decision to all parties concerned within 30 
days. Again, that decision is final unless you w<ant 
to challenge it through a state or federal lav/suit.
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5 . 1 0  C o m p l a i n t s  t o  t h e  F e d e r a l  

G o v e r n m e n t

If there are systematic violations of the law in 
your state or school district that affect a number of 
children—such as school board members serving 
as hearing officers, routine exclusions of children ' 
from school, inadequate evaluations based primari-' 
ly on IQ tests, inaccessible buildings, or un- V" 
necessarily segregated facilities—you should con-- 
sider filing a complaint with therFederal Office for 
Civil Rights (OCR)—the civil rights/Section 504 en­
forcement agency for the U.S. Department of 
Health, Education and Welfare—or the Bureau of 
Education for the Handicapped (BEH)—the HEW 
agency responsible for enforcing P.L 94-142, A 
complaint with either of these agencies should 
result in a federal investigation of your charges. 
Federal agency action can affect a l l  of the federal 
funds received by a school district, if the district 
refuses to comply with Section 504.
B e  awa re  that o n c e  y ou  f i le a c om p l a i n t  with 
the  f e d e r a l  g o v e r nm en t ,  y o u  m a y  have  t o  wait  
unt i l  th e  f e d e r a l  a g e n c y  h a s  c o m p l e t e d  any  a c ­
t ion it wi l l  take  b e f o r e  y ou  c a n  f i le a lawsu i t .

To file a complaint, write a letter to OCR and 
BEH clearly stating the problem and including as 
much information as you can about the situation 
(see addresses in section 6.4). Name all the people 
involved in the complaint so that OCR and BEH 
can interview them when they make their investiga­
tion. In your letter, you can ask OCR and BEH to 
keep all of the information you are providing con­
fidential. Send a copy of the letter to your State 
Department of Education Special Education Office 
and to your Senators and Congresspersons.

Even though the federal agendas may be slow to 
respond to your complaint, filing a complaint with 
the federal government can be 
used to put political as well as legal pressure on 
school districts, so it is good to distribute copies 
of your complaint to important political people in 
your state.

5 .1 1  L a w s u i t s

If you have been unsuccessful m the hearing ana 
appeal process and have not been able to get the 
school to provide the services you think your child 
needs, you should seek help from the stale or
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federal courts. You are able to challenge in court 
any unlawful aspect of the evaluation, placement 
and hearing process, as well as the school’s failure 
to provide your child with appropriate special 
education services in proper school settings. A 
lawsuit can result in a direct order being issued, re­
quiring public officials to obey the law and provide 
you the services, evaluation or procedures to which 

■ you are entitled.
N o t e :  Y o u  d o  n o t  h a v e  t o  g o  t h r o u g h  t h e  h e a r i n g  
a n d  a p p e a l  p r o c e s s  b e f o r e  g o i n g  t o  c o u r t  i l  t h e  p r o ­
c e s s  i s  i l l e g a l  o r  u n f a i r  a n d  y o u  c a n  s h o w  t h a t  i t  
w o u l d  b e  u s e l e s s  t o  y o u  t o  d o  s o — f o r  e x a m p l e ,  
D & c a u s e  t h e  h e a r i n g  o f f i c e r s  a r e  s c h o o l  b o a r d  
m e m b e r s  o r  t h e  s c h o o l  d i s t r i c t  h a s  r e p e a t e d l y  i g ­
n o r e d  h e a r i n g  o f f i c e r  o r d e r s .

In addition, you should consider challenging 
major violations of the law (that is, school system- 
wide or state-wide violations that affect a number 
of children—such as those discussed in section 
5.10) by filing a "class action" suit in state or 
federal court. In this type of sun, you represent all 
other parents and children facing the same illegal 
actions you are facing. You should try to get other 
parents, parent coalitions, and community groups 
who share your interests to join with you.
D o n ’ t be  pu t o f f  by  the idea o f  g o ing  to  cou r t .  
L aw su i t s  a r e  o f t e n  the o n l y  way to  en su r e  
c o m p l i a n c e  with n e w  l aw s  and  a re  a p ow e r fu l  
w ay  o f  w o rk ing  within the s y s t em  f o r  the b e s t  
in t e r e s t s  o f  the pub l i c .  M o re  and  m o r e  in­
d iv idua l  p a ren t s  a n d  pa ren t  g r o u p s  a r e  f i l ing 
su i t s  to p r o t e c t  thei r  c h i l d r e n ’ s r igh ts .  And o f ­
f ic i a ls  tend t o  t reat y o u  a lot m o r e  s e r i o u s l y  
w h e n  they  k n ow  y o u  a re  wi l l ing to  re ly on 
m o r e  than ta lk to  a c c o m p l i s h  y o u r  g o a l s .

To file a lawsuit, you must first contact a lawyer 
lo represent you. Legal Services, private attorneys, 
Developmental Disabilities Protection and Ad­
vocacy offices (there is one in each state—see sec­
tion 6.1) or parent coalitions should'be able to help 
yru find an attorney to represent you, In many 
cases, attorneys can have their legal fees paid by 
the defendant (school officials), if they win or 
favorably settle the case, under the Civil Rights At­
torneys' Fees Awards Act of 1976.“  You should 
recommend that your attorney contact one of the 
National Advocacy Groups listed in section 6.2 of 
this booklet for detailed information about the 
tederal laws, special education cases, and other 
legal assistance.
"4? United Stales CcO*
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Youth Law Center 
693 Mission Street 
San Francisco, CA 94105 
415/4996420

The following local, state, and national oganiza- ; 
lions should be useful to you in obtaining ap- .
propriate educational programs foryour child. \
These lists are by no means complete. There are 
undoubtedly many other advocacy and information 
resource groups that can provide similar technical 
assistance and services. It's a good idea first to 
consult with groups with whom you nn. maliy 
work—such as Headstart, Legal Services, your 
church, etc.—and then move on to the organiza­
tions listed here for additional assistance.

Another valuable resource are the state and local 
guides to specific education programs and pro­
cedures. More and more states are producing free 
brochures and manuals to let parents in the state 
know exactly what their rights are and how to work 
their way through the special education process. 
Your State Special Education Department (see sec­
tion 6.5) should be able to send you copies or 
direct you to organizations that can. It’s helpful to 
enclose a stamped, self-addressed envelope with 
your request.

If no one in your state has produced a guide to 
educational rights, your State Department of Educa­
tion might be willing to provide the money to a 
parent or advocacy group to do it. Consider taking 
on the job. It's one of the most useful services a 
group could perform lor the parents of handicap­
ped children.

6 .1  S t a t e  a n d  * 
L o c a l A d v o c a c y  

G r o u p s

A lab ama
Alabama Developmental 
Disabilities Advocacy 
Project 

918 Fourth Avenue 
Tuscaloosa, AL 35401 
205'348-4928 
Alabama Council on 
Human Relations 

P. 0 . Box 1632 
Auburn, AL 36830 
20516216336

A laska
Protection and Advocacy 
for Developmental 
Disabilities, Inc.

600 University Avenue 
Fairbanks, AK 99701 
907/4796940

Ar izona
Arizona Center lor Law 
112 N. 5th Avenue 
P. O. Box 2783 
Phoenix, A2 85002 
602/252-4904 
Legal Services tor the 
Developmentally 
Disabled 

Arizona ARC 
5610 S. Central Avenue 
Phoenix, AZ 85040 
Central Arizona Regional 
Epilepsy Society 

P. O. Box 33638 
Phoenix, AZ 85607

A r k an s a s
Arkansas Development! 
Disabilities Advocacy 
System 

Governor’s Office 
Capitol Building 
Room 011 

Little Rock, AR 72201 
501/371-2171

Ca l i f o rn ia

Public Advocates, Inc.
1535 Mission Street 
San Franc sco, CA 94103 
415/431-7Z 30

Disabled Paralegal 
Advocate Program 

Center lor Independent 
Living

2539 Telegraph Avenue 
Berkeley, CA 94704 
415/841-4776 
Legal Aid Foundation of 
Los Angeles 

1550 West Eighth Street 
Los Angeles, CA 90017 
Western Center for Lav 
849 S. Broadway 
Suit* 206 

Los Angeles, CA 90014 
Protection and Advocacy 
Po.»el 

150 Grand Avenue 
Oakland, CA 94612 
Sonoma County Citizens 
Advocacy, Inc.

P. O. Box 44-49 
Santa Rosa, CA 95402

Colorado
Colorado Mlg:i-i» Council 
7905 W. 44th A /enue 
Wheatridge, CO 80033 
303M251532 
Legal Center for 
Handicapped Citizens 

1060 Bannock Street 
Suite 316 

Denver, CO 80202 
303/5750542

Connecticut
Office of Protection and 
Advocacy for 
Handicapped and 
Developmemally 
Disabled Persons 

1380 Asylum Avenue (Real) 
Hartford, CT 06105 
203'5667303 
United Cerebral Palsy 
1 State Street 
New Haven, CT 06511 
^03/772-2080



I d ah o
CO-AD, inc.
100 Scout Lane 
Boise, ID 83702 
2083385353

Delaware
Community Legal Aid 
Society, Inc.

913 Washington Street 
W ilm ington, DE 19801 
302/575-0660

District of Columbia
Information Center for 
Handicapped Children 

1619 M Street, N.W. 
Washington, D.C. 20036 
202/347-4986 
Neighborhood Legal 
Services Program 

635 F Street, N.W. 
Washington, D.C. 20001 
202/628-9161
One America Educational 
Service, Inc.

1750 Pennsylvania Avenue, 
N.W.

Suite 418
Washington, D.C. 20006 
202/628-2216

Florida
Governor's Commission on 
Advocacy for Persons 
With Developmental 
Disabilities 

Division of State Planning 
Carlton Building 
Tallahassee, FL 32304 
9047488-9070

Georgia
American Friends Service 
Committee 

Southeastern Public 
Education Program 

P.O. Box 56JJ 
Macon, GA 31208 
912/742-3335
Georgia Advocacy Office, 
Inc.

1447 Peachtree Street 
Suite 811 

Atlanta, GA 30309 
404/885-1447

Hawaii
Kahua Ho’omalu Kina, Inc. 
P. O. Box 939 
Honolulu, HI 96808 
108'538-6631

Illinois
American Friends Service • 
Committee V '7 "'

M idwest Regional O ff ic e , 
4(J7 S. Dearborn St.eet 
Chicago, IL 60605 
312/427-2533 
Illinois Developmental 
Disabilities Advocacy 
Authority 

222 South College Street 
Springfield, IL 62706 
217/782-9696 
Legal Assistance
Foundation ol Chicago 

343 South Dearborn Street 
Chicago, IL 60604 
312/341-1070

Indiana
National Centei for Law 
and the Hand capped 

1235 N. Eddy Frreet 
South Bend, IN 46617 
219/288-4751
Prolection and Advocacy 
Project 

Community Service 
Council 

445 N. Penns 'Ivania 
Indianapolis, N 46204 
317/631-4311

Iowa
Iowa Protection and 
Advocacy System 

Iowa Civil Rights 
Commission 

418 Sixth Avenue 
Liberty Building 
Room 340 

Des Moines, IA 50319 
515'281-4121

Kansas
Kansas Advocacy and 
Protective Services for 
the Developmentally 
Disabled, Inc.

513 Leavenworth Suite 2 
Manhattan, KS 66502 
913776-1541

Kentucky
Kentucky Protection and 
Advocacy Program 

Department of Justice 
Office of Public Defender 
625 Leawood Drive 
Frankfort, KY 40601 
•502/564-3754

' Louisiana
Louisiana Advocacy 
Syslem 

New Orleans Legal 
Assistance Corporation 

226 Carondelet Street 
Suite 716
New Orleans, LA 70130 
5047522-2357 
Advocates for Juvenile 
Justice 

344 Camp Street 
Suite 1101 

New Orleans, LA 70130 
504/586-8835

Maine
Maine Coalition for 
Children W ith Special 
Needs 

163 Lisbon Street 
Lewiston, ME 04240 
207784-1558 
Advocates for the 
Developmentally 
Disabled, Inc.

Cleveland Hall 
W inthrop Street 
Hallowell, ME 04347

Maryland
Disabilities Law Project 
University of Maryland 
Law School 

500 W. Baltimore Street 
Baltimore, MD 21201 
301/5286307 
Maryland Advocacy Unit 
for the Developmentally 
Disabled, Inc.

201 W. Preston Street 
13th Floor
Baltimore, MD 21201 
301/3833358 
Employment Security 
Administration/DHR 

1100 N. Eutaw 
Baltimore, MD 21201 
301/3335070

Anne Arundel County 
Association tor Retarded 
Citizens 

937 Spa Road 
Annapolis, MD 21401 
301/2686085

Massachusetts
Massachusetts Advocacy 
Center 

Two Park Square 
Boston, MA 02111 
617/3576431 
Center for Law and 
Eoucation 

Guttman Library • Third 
Floor 

6 Appian Way 
Cambridge, MA 02138 
617/4934666 
North Shore Parents and 
Friends of the 
Handicapped 

3 Elnew Avenue 
N. Beverly, MA 01915 
Center for Law and the 
Developmentally 
Disabled 

do Massachusetts 
Association for Retarded 
Citizens, Inc.

381 Elliot Street 
Newson Upper Falls, MA 
02164 

617/6232876
Office for Children 
120 Boylston Street 
Boston, MA 02116 
617/7276900

Michigan
Michigan Protection and 
Advocacy Service lor 
Developmentally 
Disabled Citizens 

Michigan Association for 
Retarded Citizens 

416 Michigan National 
Tower 

Lansing, Ml 48933 
517/467-1755
Student Advocacy Center 
202 E. Washington 
Room 300 

Ann Arbor, Ml 48104 
313'995-0477
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Minnesota
developmental Disabilities 
Advocacy Project 

501 Park Avenue 
Minneapolis, MN 55415 
812/3380568
M innesota Developmental 
Disabilities Protection 
and Advocacy System 

200 Capitol Square 
Building 

550 Cedar Street 
St. Paul, MN 55101 
612/296-4018 
Legal Aid Society of 
Minneapolis 

Legal Advocacy for the 
Developmentally 
Disabled 

501 Park Avenue 
Minneapolis, MN 55415 
612/332-1441

Mississippi
Children's Delense Fund 
M ississippi Project 
Box 1684
Jackson, MS 39205 
601/355-7495
M ississippi Mental Health 
Project 

Box 951
Jackson, MS 39205 
601/9486752

M ississippi System of 
Protection and Advocacy 
for Developmentally 
Disabled Individuals, Inc. 

235 Watkins Building 
510 George Street 
Jackson, MS 39201 
601/3546520

Missouri
Missouri Developmental 
Disabilities Protection 
and Advocacy Services, 
Inc.

420 A Bror Street 
Jefferson City, MO 65101 
314/6366113 
National Juvenile Law 
Center

St. Louis Universitv School 
o l Law 

3701 Lindell Bor-'evard 
St. Louis, MO 6j 108 
314/5336868
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Bootheel Legal Aid Society
300 Ward Avenue 
Caruthersville, MO 63830 
314/3334076"

Montana
Montana Developmental .. *. 
Disabilities Advocacy V v_,. 
Program, Inc.

8000 Dark Horse Road ‘ 
Missoula, MT 59801 
406/549-4848

Nebraska
Nebraska Developmental 
Disabilities Protection 
and Advocacy System

301 Centennial Mall South 
Box 95007
Lincoln, NE 68507 
402/471-2981

Nevada
Developmental Disabilities 
Advocacy Office 

Governor's Office of 
Planning Coordination 

Cap:fol Building • Room 45 
Cat son City, NV 89701

New Hampshire
New Hampshire 
Association for Retarded 
Citizens, Inc.

110 North Main Street 
Concord, NH 03301 
603/224-7322

New Jersey
Education Law Center 
605 Broad Street 
Newark, N.J. 07102 
201/624-1815
New Jersey Department of 
the Public Advocate 

Advocacy for the 
Developmentally 
Disabled 

234 East Hanover Street 
Trenton, N.J. 08625

New Mexico
New Mexico 
Developmental 
Disabilities Protection 
and Advocacy System

State 1 iman Rights '
C o r.. lission 303 Bataan 

Building
Santa Fe, NM 87503 
505/827-5681 
Legal Advocacy Project 
Community Services for 
the Handicapped 

122 La Veta, NE 
Albuquerque, NM 87108

New York
Public Education 
Association 

20 W. 40th Street 
New York, N.Y. 10018 
212/3546100 
Advocates for Children 
29-28 41st Avenue 
Room 508
Long Island City, N.Y. 
11101 

212/7869100 
New York Civil Liberties 
Union 

84 Fifth Avenue 
New York, N.Y. 10011 
212/924-/800 
Protection and Advocacy 
System for 
Developmental 
Disabilities, Inc.

175 Fifth Avenue 
Room 1308 
New York, N.Y. 10010 
212/982-1140 
Mayors' Office for the 
Handicapped 

250 Broadway 
New York, N.Y. 10007 
212/5660972
Center on Human Policy 
216 Ostrom Avenue 
Syracuse, N.Y. 13210 
315/4233851

North Carolina
North Carolina Protection 
and Advocacy System 

Department of 
Adm inistration 

Howard building 
Room 107 

112 W. Lane Street 
Raleigh, N.C. 27611 
919/7333111

North Dakota
North Dakota Protection 
and Advocacy System 

Governor's Council on 
Human Resources 

State Capitol - 13th Floor 
Bismarck, N.D. 58505 
701/224-2972

Ohio
Ohio Protection and 
Advocacy System 

4554 Coe Avenue 
Norlh Olmstead, OH 44070 
216777-4683
State Parent Involvement 
Network 

3505 LaRue Prospect Road 
South 

Prospect, OH 43342

Oklahoma
Protection and Advocacy 
Developmental 
Disabilities Agency 

P.O. Box 14452 
Oklahoma City, OK 73114 
91f/7436453

Oregon
Oregon-Developmental 
Disabilities Advocacy 
Center 

718 West Burnside Street 
Room 301 
Portland, OR 97209 
503/2286571

Pennsylvania
Public Interest Law Center 
of Philadelphia 

'315 Walnut Street 
Philadelphia, PA 19107 
215/7367200
Developmental Disabilities 
Advocacy Network, Inc. 

1607 City Towers 
301 Chestnut Street 
Harrisburg, PA 17101 
717/2786474,
Education Law Center 
21C0 Lewis Tower Building 
225 South 15th Street 
Philadelphia, PA 19102 
215/7326655

31



Rhode Island
The Rhode Island
Protection and Advocacy 
System for 
Developmentally 
Disabled Persons, Inc.

65 Wild Street 
Providence, Rl 02904

South Carolina
South Carolina Protection 
and Advocacy System 

P. O. Box 1254 
Charleston, SC 29402 
803723-2518

South  Dakota
South Dakota Advocacy 
Project, Inc.

111 West Capitol Avenue 
Pierre, SD 57501 
605/224-8294

Tennessee
Tennessee State Planning 
Office 

Division of Advocacy 
660 Capitol Hill Building 
301 Seventh Avenue North 
Nashville, TN 37219

Texas
Advocacy, Incorporated 
5555 N. Lamar Street 
Suite K-109 

Austin , TX 78711 
512/475 5543

Utah
Legal Services for the 
Developmentally 
Disabled, Inc.

141 East First South 
Salt Lake City, UT 84111 
801/532-3333

Vermont
Vermont Developmental 
Disabilities Advocacy 
Project 

Vermont Legal Aid, Inc.
180 Church Street 
P O. Box 562 
Burlington, VT 05641 
802/863-2881

Virginia
Virginia Developmental 
Disabilities Protection 
and Advocacy Office

32

Ninth Street Office 
Building • Suite 100 

Richmond, VA 23219 
804/786-4185
800/552-3962 (toll free from 
outside Richmond) 

American Civii Liberties '. . .
Union of Virginia •' 

Student Rig;.Is Projecty ' "  
1000 One East Main Street 
Suite 515
Richmond, VA 23219 
804/644-8022

Washington
Troubleshooters 
1SOO W. Armory Way 
Seattle, WA 98119

West Virginia
West Virginia Advocates 
for the Developmentally 
Disabled, Inc.

922 Quarrier Street 
Embleton Building 
Room 309 

Charleston, WV 25301

Wisconsin
Wisconsin Association for 
Retarded Citizens 

2 West Mifflin, Suiie '200 
Madison, Wl 53703 
608/831-3444

Wyoming
Developmental Disabilities 
Protection and Advocacy 
Systems, Inc.

508 Hynds Building 
Cheyenne, WY 82001 
307/632-34%

Puerto Rico
Protection and Advocacy 
System of Puerto R ico 

Consumer Affairs Dept.
Box 13934
Minillas Gubernamental 
Center 

North Building 
Santurce, PR 00908

Guam
Advocacy and Protective 
Services for the 
Developmentally 
Disabled 

P. O. Box 10C 
Agana, GU 96910

6 . 2  N a t i o n a l  
O r g a n i z a t i o n s  f o r  

t h e H a n d i c a p p e d i :

All Disabilities
American Coalition of 
Citizens with Disabilities 

1346 Connecticut Avenue, 
N.W.

Suite 1124
Washington, D.C. 20CV5 

Autism
National Society for 
Autistic Children 

169 Tampa Avenue 
Albany, New iu rk 12208

Blind
American Council for the 
Blind

1211 Connecticut Avenue, 
N.W.

Washington, D.C. 20006 
American Foundation for 
the Blind 

15 West 16th Street 
New York, New York 10011 
National Federation of 
the Blind 

1346 Connecticut Avenue, 
N.W.

Suile 212, Dupont Circle 
Building 

Washington, D.C. 20036

Cerebral Palsy
United Cerebral Palsy 
Association 

66 East 34th Street 
New York, New York 10016

Deaf
Alexander Graham Bell 
Association for the Deal 

3416 Volta Place, N.W. 
Washington, D.C. 20007 
National Association of the 
Deaf

814 Thayer Avenue 
Silver Spring, Maryland • 
20910

Deaf-Blind
National Association for 
the Deaf-Blind 

2703 Forest Oak Circle 
Norman, Oklahoma 73071

Emotionally Disturbed
Mental Health Association, 
National Headquarters 

1800 North Kent Street 
Arlington, Virginia 22209

Epilepsy
Epilepsy Foundation of 
America 

1828 L Street, N.W,
Suite 405 

Washington, D.C. 20036

Learning Disabilities
Nation?1 Association for 
Children with Learning 
Disabilities 

4155 Library Road 
Pittsburgh, Pennsylvania 
15234

Mental Retardation
National Association for 
Down's Syndrome 

P. O. Box 63 
Oak Park, Illinois 60303 
National Association for 
Retarded Citizens 

2709 Avenue E East 
P.O. Box 6109 
Arlington, Texas 76011 
National Down's Syndrome 
Congress 

528 Ashland Avenue 
River Forest, Illinois 60305

Physically 
Handicapped

National Easter Seal 
Society for Crippled 
Children and Adults 

2023 W. Ogden Avenue 
Chicago, Illinois 60612 
National Paraplegia 
Foundation 

333 North Michigan 
Avenue 

Chicrgo, Illinois 60601

"K At Molt ol tnex o<cani£»nons Iwvt line »n0 Iccal ctwblcfj whch you an coo 
Uct lot aU'Siince Uiu lut was pruvvv-o by the Cktv* Look Intooruiicn Gcnte* lot tb»| 
Hund •&!»[«)
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Spina Bifida Association of 
America 

343 South Dearborn Street, 
Room 319 

Chicago, Illinois 60504

Speech Impaired
American Speech and 
Hearing Association 

10801 Rockville Pike 
Rockville, Maryland 20852

6 . 3  N a t i o n a l  

A d v o c a c y  a n d  
S e r v . c e  
O r g a n i z a t i o n s

Cer ter for Law and 
Education 

Guttman Library 
6 Appian Way 
Cambiidge, MA 02138 
617/495-4666 
Center on Human Policy 
216 Ostrom Avenue 
Syracuse, N.Y. 13210 
315/423-3551
Children's Defense Fund 
1520 New Hampshire 
Avenue, N.W. 

Washington, D.C. 20036 
202/433-1470 
Closer Look Information 
Center for the 
Handicapped 

P. O. Box 1492 
Washington, D.C. 20013 
Council for Exceptional 
Children 

1920 Association Drive 
Reston, VA 22091 
703/620-3660
Mental Health Law Project 
1220 Nineteenth Street, 
N.W.

Washington, D.C. 20036 
202/467-5730 
Mexican-American Legal 
Defense Fund 

28 Geary Street 
San Francisco, CA 94108 
415^81-5800

National Association for 
the Deaf, Legal Defense 
Fund

Florida Avenue & 7th 
Street, N.E.

Suite 311 .
Washington, D.C. 20002' :• * 
202/447-0503 
National Center for Law 
and the Handicapped 

1235 N. Eddy Street 
South Bend, IN 46617 
219/288-4751 
National Juvenile Law 
Center

St. Lodis University School 
of Law 

3701 Lindell Boulevard 
SI. Louis, MO 63108 
314/533-8868 
Native American Rights 
Fund 

1506 Broadway 
Boulder, CO 80302 
303'447-8760 
Youth Law Center 
693 Mission Street •
Seci nd Floor 

San Francisco, CA 94105

6 . 4  N a t i o n a l  a n d  

R e g i o n a l  O f f i c e s  

o f  F e d e r a l  
A g e n c i e s

Office for Civil Rights 
National Office: 
Director, Off ice for 

Civil Rights 
Department of 

Health, Education 
and V/elfare 

330 Independence 
Avenue, S.W. 

Washington, D.C.
2 0 2 0 1

Bureau of Education 
for the 
Handicapped 

400 Maryland 
Avenue, S.W. 

Donohoe Building 
Washington, D.C. 

20202

Region i:
Connecticut, Maine, 
Massachusetts, New 
Hampshire, Rhode 
Island, Vermont 
HEW
Office for Civil Rights 
140 Federal Street 
14th Floor 

Boston, MA 02110

Region II:
New York, New 
Jersey, Puerto Rico, 
Virgin Islands 
HEW
Office for Civil Rights 
Federal Building 
26 Federal Pl^ia 
Room 3908 
New York, NY 10007

Region III:
Delaware, District of 
Columbia, Maryland, 
Pennsylvania,
Virginia, West Virginia 
HEW
Office for Civil Rights 
P. O. Box 13716 
3535 Market Street 
P.O. Box 13716 
Philadelphia, PA 19101

Region IV:
Alabama, Florida, 
Georgia, Kentucky, 
Mississippi, North 
Carolina, South 
Carolina, Tennessee 
HEW
Office for Civil Rights 
101 Marietta Street 
Atlanta, GA 30323

Region V:
Illinois, Indiana, 
Minnesota, Michigan, 
Ohio, Wisconsin 
HEW
Office for Civil Rights 
300 South Wacker Drive 
8th Floor 

Chicago, IL 60606

Region VI:
Arkansas, Louisiana, 
New Mexico, 
Oklahoma, Texas 
HEW
Office for Civil Rights 
1200 Main Tower Building 
19th Floor 

Dallas, TX 75202

Region VII:
Iowa, Kansas, 
Missouri, Nebraska 
HEW
Office lo r Civil Rights 
12 Grand Building 
1150 Grand Avenue 
Kansas City, MO 6410G

Region VIII:
Colorado, Montana, 
North Dakota, South 
Dakota, Utah, 
Wyoming
HEW
Office for Civil Rights 
Federal Building 
1961 Stout Street 
Room 11037 
Denver, CO 80294
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Region IX:
Arizona, California, 
Hawaii, Nevada,
Guam, American 
Samoa, Trust Territory 
of Pacific Islands, 
Wake Island 
HEW
Office for Civil Rights 
100 Van Ness, 14th Floor 
San Francisco, CA 94102

Region X:
Alaska, Idaho,
Oregon, Washington
HEW
O ffice for Civil Rights 
1321 Second Avenue 
Room 5041, M/S 508 
Seattle, WA 93101

6 . 5  S t a t e  S p e c i a l

E d u c a t i o n  

D e p a r t m e n t s

Alabama
Mr. Cecil Bobo 
Cooidinator
Exceptional Children and 
Youth 

State Department of 
Education 

Montgomery, AL 36104

Alaska
Dr. Tom Brown, Direclor 
Division of Educational 
Program Support 

State Department of 
Education 

Pouch F
Juneau, AK 99801 

Arizona
Mr. Don Johnson, Direclor 
Deparlmenl of Special 
Education 

1535 W. Jefferson 
Phoenix, AZ 85007

Arkansas
Dr. Larry L  Rogers 
Division of Instructional 
Services 

Arch Ford Education 
Building 

Little Rock, AR 72201

California /"•
Mr: Leslie Brinegar 
Director, Office of 
Special Education 

State Department of 
Education 

Sacramento, CA 95814

Colorado
Special Educational 
Services Unit 

Stale Department of 
Education 

201 East Colfax 
Denver, CO 80203

Connecticut
Mr, Robert I Margolin 
Bureau of Pupil Personnel 
and Special Educational 
Services 

Slate Department of 
Education 

Hartford, CT 06115

Delaware
Dr. Carl Halton 
Director of Instruction 
Stale Department of Public 
Instruction 

John G. Townsend 
Building 

P. O. Box 1402 
Dover, DE 19901

District of Columbia
Dr. Doris Woodson 
Assistant Superintendent 
Special Education 
Division of Special 
Educational Programs 

Presidential Building 
Suite 602 

415 12th Street, N.W. 
Washington, DC 20004

Florida
Dr. Landis M. Stetler, Chief 
Bureau of Education for 
Exceptional Students 

Florida Department of 
Education 

Tallahassee, FL 32304

'Georgia
Mr. Herbert D. Nash, 
Director 

Special Education Program 
Division of Early Childhood 
& Special Education 

State Department of 
Education 

Atlanta, GA 30334

Hawaii
Mr. Miles Kawatachi, 
Director 

Special Education Branch 
State Department of 
Education 

1270 Queen Emma Street 
Room 120 

Honolulu, HI 11206

Idaho
Dr. Judy Schrag 
Director of Special 
Educjtion 

Len Jordan Building 
Slate Office Building 
Boise, ID 83720

Illinois
Joseph Fisher, Assistant 
Superintendenl 

Department of Specialized 
Educational Services 

100 North First Street 
Springfield, IL 62777

Indiana
Mr. Gilbert A, Blilon,
Direclor 

Division of Special 
Education 

Department of Public 
Instruction 

229 Stale House 
Indianapolis, IN 46204

Iowa
Mr. J. Frank Vance 
Slate Director, Division 
of Special Education 

State Department of Public 
Instruction 

Grimes State Office Bldg. 
Des Moines, IA 50319

Kansas
Mr. James E. Marshall, 
Director 

Division of Special 
Education 

State Department of 
Education 

120 East Tenth Street 
Topeka, KS 66612

Kentucky
Bureau for Education of 
Exceptional Children 

Capital Plaza Tower 
8th Floor 

Frankfort, KY 40601

Louisiana
Dr. Henry L  Smith,
Director 

Assistant Superintendent 
Special Educational 
Services 

State Department of 
Education 

Capital Station 
P, O. Box 44064 
Baton Rouge, LA 70804

Maine
Mr. John T, Kierstead, 
Director 

Division of Special 
Education 

State Department of 
Educational & Cultural 
Services 

Augusta, MA 04333

Maryland
Dr. Linda J. Jacobs 
Assistant State 
Superinfendent 

Division of Special 
Education 

Slate Department of 
Education 

P. O. Box 8717, Ball-Wash 
International Airport 

Baltimore, MD 21240



Massachusetts
Mr. Roger Brown 
Division of Special 
Education 

Stale Department of 
Education 

Park Square Building 
31 St. James Avenue 
Boston, MA 02116

Michigan
Mr. Murray O. Batten, 
Director 

Special Education Services 
State Department of 
Education 

P. 0 . Oox 30008 
Lansin ;, Ml 48909

Minnt 'o ta
Mr. Joh C. Groos,
Director 

Special Education Section 
State Department of 
Education 

Capitol Square 
550 Cedar Avenue 
St. Paul, MN 55101

Mississippi
Dr. Walter H. Moore, 
Assistant Direclor 

Special Education Section 
State Department ot 
Education 

Jackson, MS 39205

Missouri
Mr. Roland J. Werner, Jr. 
Direclor of Special 
Education 

Dept, ot Elementary and 
Secondary Education 

P. O. Box 480 
uetterson City, MO 65101

Montana
Shirley M. Miller, Direclor 
Special Education Unit 

O llice of Public Instruction 
Stale Capitol 
Helena, MT 59601

Nebraska
Mr. Gary Sherman 
Adm in istrator ot Special 
Education 

Special Education Section 
233 S. iGih Street 
Lincoln, NE 68509

Nevada
Mr. Frank South 
Exceptional Public 
Education 

Nevada State Dept. > 
of Education _

Capital Complex 
4QQ West King Street 
Carson City, NV 89710

New Hampshire
Mr. Robert Kennedy 
Direclor, Special Education 
Section 

State Department of 
Education 

105 Loudon Road 
Concord, NH 03301

New Jersey
Mr. Paul Parado 
Acting Deputy Assistant 
Commissioner 

Branch ot Special 
Operations and Pupil 
Personnel Services 

Stale Department of 
Education 

225 West State Street 
Trenton, NJ 08625

New Mexico
Mr. Elie S. Gutierrez, 
Director 

Division of Special 
Education 

State Department ol 
Education 

State Educational Building 
300 Don Caspar Avenue 
Santa Fe, NM 875"3

New York
Dr. Louis Brumet 
Office tor the Education ot 
Children with 
Handicapping 
Conditions 

State Education 
Department 

55 Elk Street 
Albany, NY 12234

Mr. Theodore R. Drain, 
Director 

Division for Exceptional 
Children 

State Department of Public 
Instruction 

Raleigh, NC 27611

North Dakota
Mr. Rober Miller 
Director 

Special Education 
Slate Department of Public 
Instruction 

Bismarck, ND 58501

Ohio
Mr. S. J. Bonham, Jr., 
Director 

Division of Special 
Education 

State Department of 
Education 

933 High Street 
Worthington, OH 43085

Oklahoma
Dr, Maurice P. Walraven 
Director of Special 
Education 

State Department of 
Education 

2500 N. Lincoln 
Room 263
Oklahoma Cily, OK 73105 

Oregon
Dr. Mason D. McQuiston 
Director of Special 
Education 

Oregon Department of 
Education 

942 Lancaster Drive N.E. 
Salem, OR 97310

Pennsylvania
Dr, Gary J, Makuch 
Bureau ol Special and 
Compensatory 
Education 

P. O. Box 911 
Harrisburg, PA 17126 *

North Carolina

Mr. Charles Harrington, Dir. 
Special Education 
State Department of 
Education 

Roger Williams Building 
Providence, Rl 02908

South Carolina
Mr. Robert S. Black 
Office of Programs for the 
Handicapped 

State Department of 
Education 

Room 309, Rutledge 
Building 

Columbia, SC 29201

South Dakota
Dr, George Levin, Director 
Section for Exceptional 
Children 

Office Bldg. #3 
Pierre, SD 57501

Tennessee
Mr. Vernon Johnson, 
Director 

Division for the Education 
of the Handicapped 

State Department of 
Education 

102 Cordell Hull Building 
Nashville, TN 37219

Texas
Mr. Don Weslon, Director 
Division ot Special 
Education 

Texas Education Agency 
201 East 11th Street 
Austin, TX 78701

Utah
Dr. Elwood Pace, 
Coordinator 

Pupil Services 
Ulah Slate Board ol 
Education 

250 East, 500 South 
Salt Lake City, UT 84111



Vermont
Ms. Jp„n S. Garvin, 
Di.ector 

Special Educational and 
Pupil Personnel Services 

Slate Department of 
Education 

Montpelier, VT 05602

Virginia
Mr. James T. Micklem, 
Director 

Division of Special 
Education 

State Department of 
Education 

Richmond, VA 23216

Washington
Mr. Floyd M. Jackson, 
Director 

Special Services Section 
Old Capitol Building 
O lympic WA 98504

West Virginia
Mr. Keith Smith, Direclor 
Division ol Special 
Education 

West Virginia Department 
of Education 

Building 6, Room B-315 
State Capitol 
Charleston, WV 25305

Wisconsin
Victor J. Contrucci, Admin. 
Division lor Handicapped 
Children & Assistant 
State Superintendent 

State Department of Public 
Instruction 

126 Langdon Street 
Madison, Wl 53702

Wyoming
Mr. Lamar Gordon, Jr., 
Coordinator 

Office of Exceptional 
Children 

Slate Department of 
Education 

Cheyenne, WY 82002

Appendix: Legal 
Citations to Federal Statutes 
and Regulations

This chart was prepared by the Center for Law and 
Education in Cambridge, Massachusetts. We are grateful to the Center for allowing CDF to reproduce 
this useful document here. Individual copies of the chart may be obtained from the Center for Law and Education, Guttman Library, 6 Appian Way, Cambridge, 
Massachusetts 02138 (495'4666).
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Special Education 
Identification and Phase-In

P.L20 u.s.c. 
S$i*oi 
• I SeQ.

P.L 9*142 
Regulations 45 
C.F.R. Pan 121a

Casts Pandlng$504 Regula­
tion* 45 C.F.R. 
Pan 84

Child neec-ng specif cd vs bo is
mentally reta'Oed. ha*c ot hearing. 
Oeaf. speecn im­
paired. visually haryjicaopeo. seriously emg. 
itonally c-siurped. onnopeo.caiiy or oiner maun- tmpatreo §iaoi(i| 
specific teaming 
c*saDtitt*es- 
51401M5)

$504 definition rt
admissions
"otherwise
Qualified* Davfi(*24 F. Sopo. 1341. E.D. NC, 1976)

definitions-51211.5Handicapping
Conditions
Covered

"No otherwise 
Qualified han­dicapped in­
dividual m (he United Stales -Shall, solely by 
reason of his han­
dicap. be eaclub ed tiom the par­ticipation in. pe 
oen.ed the benefits of. or DC subjected to discrimination 
unoer any pro gram cx actrvity receiving Federal 
financial assistance •*

anyone with physical or men- ul impairment 
substantially limiting one or 
more major file activities (including learn­
ing) or with a record of such impairment or 
who is regarded U havino such- 
144.3(0

(see a'so pro­
posed regs re
learning
d'sabii'iies. 41 Fed Peg 12Z>4. 
11/2976)

uni* r, CX No DC- 7S31-S, ND Misx, 7Z2&77)

Child
Search

required to iden­
tity, locate, and eva'uate an children who are 
handicapped and m need cl spec*.* eo ano to oner- 
mme which a»e 
and are not 
receding needed 
services 
51414<aKl|

leQuired to KJf/V lily, locate, and 
rva'uatc all children who are 
hand-capped and in need ot special 
ed- *l2lr220

reQuued to KXn- 
1 ify and locale ifvrry qua lit-ed 
handicapped per­son not receiving 
public education and nobly each of 
rights- 56432

Priorities lor 
Providing Free 
Appropriate 
Public Educa­
tion (FAPE) 
Prior to 
September 1. 
1978

use federal funos 
to provide f APE fust lo chiioren 
w no aie noi receiving any educahon and 
tr»en 10 piovide sen-.ces to mosc rece-.mg an »n 
aoeouate
ecuotion-
§121*320 5 *2* N01E in children must De 
lu'iy servec by 91-78

slate must establish 
pfiOnlica for sen •ng first, children 
not receiving an 
education and. then, ch.ioren receding in m 
odeouate educauon 
5141217)

Timelines lor 
Service

effective C/177 no 
handicapped per­son may be e*
tudcd. an oihef re-Quitrment* must 
be n»ti at eari.est prirriicabie limeand m no event 
taier man 9/1/78- 
§64 33(d)

TAPE a.iitab'e 
for ail hand** capped children from 3 to IB vea'k 
Old by 91 -78 mo •o' »M between 3 
ano 2t vea»s oio 
b> 91/80 unless 
siaie law ci p/*c lice to conua-y 
§l4i2\avBi

Special Education Evaluations

Oonnm R v 
Wood. C A No 
77-13F4? (D So 
Ce*, 8/22/77) 
(consent decree) 
Sruarr v A/appi 
*43 F Supp 1735 
fD Conn. 1977)

lyion* P v 
MaiCftmiy*/. C A 
No S77.0098-C (E 0 Mo 12/9/77,
Siu*n v Nappr.C A. No. & 77 381 (OConn.. 12/2/77)

IfrQuiied prior 10 placement or any 
change m piatemcnt- 
§M 35/a)

Evaluations Re­
quired

ir-Qu-ieO P"Or 10placement-
512U531
dehneo 
§121* 5CC

"No otherwise Qualified han d-capoed -n Oivdual ih the 
Ur-led Smes 
Shan so't-iy by icison o< his nan 
dicap be e»duo ed from the par­ticipation in oe 
drn-eo the benpfilj ol, o> be subjected to
d 'SC rirm nahon  
unorf any pro gram c»r activity receiving Federal
financial
assistance"

Cost of Evalua­
tion

see "bre education* 
§84 33c)

.noeperioemevaluation at
PuDi'C upense- 
when
§.2ift503aOK*') and (b)
defined 
§1211503(1X3) 
use of results §12ti!>03(C)
reouesied try hearing officer-
51211 503(0)

Independent
Evaluation

nghl to §i4l5»b»l»A)

PASE v
Redmond. CA 
(No 74C XA6, H D III.. Comp 12/12/74)

vai-datedmsirumcnlv
§8tM4bX1) 
rondi SC rimina t ory 
as to tandicip- 
§84 35(0X3)
multifaceted- §84 ,\Vl>x2)

Eviluilion In­
struments, Pro­
cedures

nond iSC rirTuna lo ry
test mare»*ais rn usual mooe of
communication
required muiu 
faceted evalua­tions rt*cu<red 
§1412i5iC)

a* lean every 3 vears
§171a 53A0) 
anytime ai paren Hi o' teacner re- Cuesl or it 
*.a"ar\ieo 
§12115344b.

period'C lee.aiua- tion of sturs/nts P tw.ded special 
ad .equ-red- 
584 35(d)

Rr-cvaluAlions



Special Educalion P'acement 
and Programming

I P.L $4,142 
Reoulalkvts 45 
C.F.R. Part 121a

P.L $4-142 
20 U.S.C. 
§51461 el seq.

§504 Rehabilita­
tion Act o! 1S73 
29 U.S.C. §7$/

§504 Regula­
tions 45 C.F.R. 
Pan M

Casas Pandlng

Djr local & in- 
| termed**!* educa­tional agency, 
teacher, pa'ents. ano. where a:>
prcprune. the 
child $i*OUi&)

“No otherwise qualified han­
dicapped ir* dividual m the 
United States _Sriat|. so'eiy by reason of h»s han 
dicat be delud­ed »'i>n me par- 
licipat t.n in. be 
Denied i.ye beneMs t*. O' be 
subjected \0 
drscnminaiMn unoer any ptv> 
gram or actrvr\,v 
receiving Fece-ai 
financial 
assistance."

pa*ental. child role
§§1711 3**-*5 
panicipanis- 
$l2la3*4 
decision by group know tec geaote 
about ch*}- 
$i2la 531**3)
basedLpon many
factors-
§l?ia533aKl)

Decision-Mak­
ing for Place­
ment

Caw cn intonru*- i#on trom variety 
ol sources- 
§8* 15(C) 
group decison- §6* 35(C)

specu* educ and reined services 
at pubtic cap* unoe' pub* super­
vision anc direc­tion. mtg sine standards at pre 
school, elem.anosecondary levels, 
provided unoer in­
dividualized ecu- cation programs- 
§1*01(18)
right to 
$i*i5(bt(l«A)

Free Ap­
propriate Public 
Educaton 
(FAPE)

oe>med as per statute £i2ia* 
limetmes. me moo s. types, 
services, ooiions. etc -§§l2ii3X to 
§X7

§53*-no cost, **• 
elusion Oaw'orov Dniv NX AC v NJ 

No Ca'O'ma. Deri Human S#r. 
**0 F Supp 10*7 vicasCA No 
(MO NC 19)7) C-2473-76 (Supr PASi Cl Chancery
Cm»va*f v Piles, Ov, Hunterdon CA NO 00C36* CiTv.. NJ, 
fSupr Ct.LA- 31 t/7Q
Cly.GU.12T2076) Tyrone PIceti * Ui'OS 4rm>j»onp v A/.n#
sen £>••>. ca. ic* noNo C-7X78 <D»I ED P*. 1.IJ.76I Cl, Orô r Cty,COO. 7.71/77.

at no cost toparents
e icept tor lees 
•mpov'd on nonru-XJiCapped §8* 33 c)
designed to m#et 
individual nced>-
§8* 33b)
prC*»Oed witn pro 
ceduraf 
protections- 
§6*330)

Aruse v Cam/y bell. CA No 75- 
0C22 A (E.D. Va, 32377)
Unit 7

Donnie A

Leasl Restric­
tive Environ­
ment (LRE)

defined- §121*550 
continuum of set 
vices.
placements, 
nonacademic ser­
vices. etc.* 
§§171*551- 556
describe enent of LR£ in IEP 
§I7U 3*0(0

to mjuimum e«- 
lent appropriate, 
handicapped 
musl be educated with nonnarv 
(/•capped and Segregation o* 
hana*ca?ped oc­curs only when 
education in 
regular c'ass won 
Supplementary
aids and servces is unsatisfactory 
§i*12t3)

§6* 3*»aV maa»- 
mum miegraton 
•n *c*dem< set- 
tings
§8* 3*ib) rruj- 
mum miegrjtm 
m nonacademic 
settings
§M 3*/Oit not irv 
tegraied. con. 
pa'aP*e facilities

Heirs ion v 
Oosrca *23 F. 
Sopo 180 SO W Va., 1/14/78

Sfua/r v 
Napp.

same rights 
5J2U2
it appropriate, no enst to parenla 
§12laX? 
implementation 
wr»en placed by 
state
§§1711*00 *03
implementation
when placed by pairnis- 
§§l2la *50 *60

Private School 
Placemen)

services reounro at no cost if property placed or iffened by cduca tinnal *gency- 
J1413H*)

at no cost fo
parents onty ilf APt noi ««aiiab>e publicly §M33ci*l

Arnijjrcwip

Individualized 
Educalion Pro­
gram

defined §l21a 3*0 re- QU'»ed by 101/77- 
§i2ia3*2\a) 
requr'efl beloe special ed suns 
$171*3*210)
P E included in all programs- §171* .t07 
meetings 10 
oe»eiop IEP §§i?ia 3*3 3*5. .3* 7-3*8
pjren)
participation-
§§1?1a3**<*X3) 
and 3*5 IEPaccour-tabrliiy-
§17la3<9

joint written state­
ment of child's present levels of 
educational per 
rcrmance. annual goats, short-term instructional ob­
jectives. rduca lunai services, eitent of regular program pan.c.pa 
lion, date of tmiia lion of services, 
anticipated dura lion o' services, 
objective evalua 
lion critaiu. rvatuation p/p 
cedures and at kasi annua* 
rvjtualion
schedules
§1*01(19)

P I v Sncoo
iC * No hIH *.8 
D Conn 7 ? 78|

designed 1 0  meet •ncividuar educa Pan*! rn-eos o' 
hanQ.wapoed per sons as adequate­ly as nrecs O' 
nonrand.caoped 
a>e nyet —rEp o*'e 
way to do this §84 33m

delmed ivs pad of 
"rrUIrd cervices" rr onoateC 
§l2la13L03) 
car. be tnc'udrd as pari ol child S IEP $171a.L*Nc)

Transportation may be required 
to assist han dicapped child tobenefit from
education
§1*01(17)

at no guitar cost 
to parents
than to
non ha no .capped §8* 33d?)

annual revie-v 
required 
$$l?1a5Z5aXl) 
ana 3*3 tf)

Review annual rcvwi 
quired alminimum
§i*14ax5)

pvr-Od'C re
evaluations 
required §8* 3S<0I

m m
r0 m m



r»gn
§&
|hl lo ievn*w- 
36

wfpi ocrtuni
101 T»lk VI. Cw*t 
Rmhta Ad Ol ,igA4, 44CFR 
UMMO 10 and Pen 61
m* IvoceOu'es IVt Trlk V), Ortl 
Rvghts Act ol 1VM. Ai
CFMVVOWD10 
and Part 61

§504 prtvala UuM Ol fcTton U>yd.
546 F 2d 1777 (7|hC-r 1977)
Conne /I 
Mi*l*f T

Special Education Procedural 
Due Process Protections

«Jucll®n»J placement- §6*36
notrca ol non­discrimination-
§641

P.L $4-142 
20 U S C. 
§§1401 
#f sag.

P.L 54.142 
Râ uiation* 45 
C.F.R. Pari 121*

§504 ReriabJIM* 
llonAcI ol 1973 
29 U.S.C. §7*4

Nol<t

Consent

Surrogates

Acceva to 
RacoaJ i/Coo- 
Itoentlallty

Griavance Pro- 
oedurea

whiten poor
not.ce *n native 
language when initiating cnang 
mg or refusing to 
identify evaluate 
P'ace O' P'Ow.ce
free app'opnaie
Public ecucanon 
§i*i5ib)(i|iC)

when- 
§l2la iONa] 
content an<; lomv 
§121*505

defined-§l?ia!O0 * 
prior to place­ment evaluation 
and mital place­ment m spwcut
eO- §i2la5CM*b) 
procedures when 
parent refuses 
§12la 5040

“No cthenerse 
qualified han- 
fl-capped irv Qividuai in the 
United Stales . shall, idely by reason ol n»s han­
dicap. be *«elud­ed Irom the p*»I opai on m. be 0en.*d the benefits of. or be 
subjected to
discrimination under any pto 
gram or actrvity receding Federal t.nancal 
assistance"

assignment of surrogate «*Ren 
pa»enugu*rdian unknown. 
unavaitabU or child a statewi-d-
§14li<bI1|B)

wnerv
§17U51M) 
cnterta (or selection §12ia. 
5t*rc) and id) 
responsibilities 
§l7iaii*,-e)

eumire records 
§1415(0X1)(A)
(See also Buckley Amnd. .XUSC 
§1217q)

records te iderv 
lifrcauon. evalua­
tion. placement 
FaPE §l2la502
Of »m.tons
§12M 500. 560 
consent lo 
release- §1?‘.*571 
access rights 
§121a 562 
notice Ol righty 
§1211562
amendments
§12 la 567 
hearings 
§§I2U566 570

Him rings whenever com 
plaint received §i*15(M2) 
hearing rights 
§1*1 ilO)

when §§t?1 5% 
JOA'at
heanng lights 
§121 Uti
tmcvartat hearmg
Officer §1?la!07 
limelmes §1211512

Admintslralrv#
Appals

impartial review 
§>* 1*0

impartial review
§§»21i 509, 310
limelmes§17U512

adoption of 
grievance pro Cfdures required lor alt recipients 
emptoying 15 or more persons lor 
compiamii at teg mg any action prohibited by Part 
M (e«c»pt ra postsecondary 
admissions)
U4 7
right to impartial 
raiaitit̂  §64 X»

Nairifon 
Mari,$ 7
Stuart ¥ Nappr

p*se

Judicial Review civil action rh atute or federal 
Cturt §1415(113)

m>i»» §i?la311
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I N  T H E  H O U S E  ‘ ' B Y  W A R D

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 257 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F ^ r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c e r t a i n  l i m i t a t i o n s  a n d  e x c l u­

s i o n s  in h e a l t h  i n s u r a n c e  p o l i c i e s ;  a n d  p r o v i d i n g  for 

an  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 1 . 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 4 2 . 3 4 7 .  C O V E R A G E  W H E N  A L A S K A  A R E A  N A T I V E  H E A L T H  S E R V I C E  

B E N E F I T S  A V A I L A B L E .  A n  i n d i v i d u a l  o r  g r o u p  h e a l t h  i n s u r a n c e  p o l i c y  

t h a t  p r o v i d e s  c o v e r a g e  o n  an e x p e n s e  i n c u r r e d  b a s i s  o r  a n  i n d i v i d u a l  

o r  g r o u p  s e r v i c e  o r  i n d e m n i t y  t y p e  c o n t r a c t  i s s u e d  b y  a n o n p r o f i t

c o r p o r a t i o n  m a y  n o t  e x c l u d e  o r  l i m i t  c o v e r a g e  for the r e a s o n  t h a t  t h e

c o v e r e d  p e r s o n  is e l i g i b l e  to r e c e i v e  h e a l t h  c a r e  b e n e f i t s  p r o v i d e d  b y  

the A l a s k a  A r e a  N a t i v e  H e a l t h  S e r v i c e .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1984, & * .< !

- 1 - SSHB 257
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Tom Mingon 
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Cordova
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A p r i l  1, 1983

T h e  H o n o r a b l e  J e r r y  W a r d  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Ward:

S u b j e c t :  H J R  35

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w i s h e s  to 
i n d i c a t e  o u r  s u p p o r t  for H o u s e  J o i n t  R e s o l u t i o n  35.

We b e l i e v e  t h a t  the u s e  of h e a l t h  i n s u r a n c e  b y  
t h o s e  w h o  are e n t i t l e d  to s e r v i c e s  p r o v i d e d  b y  the 
A l a s k a  N a t i v e  H e a l t h  S e r v i c e  w o u l d  be  in the p u b l i c ' s  
b e s t  i n t e r e s t .  T h a t  a d d i t i o n a l  i n f l u x  of f u n d s  w o u l d  
a l l o w  t h e  A l a s k a  N a t i v e  H e a l t h  S e r v i c e  to c o n t i n u e  to 
p r o v i d e  n e e d e d  s e r v i c e s  in the f a c e  of  f e d e r a l  b u d g e t  
r e d u c t i o n s .

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  b e l i e v e s  
that the c o n c e p t s  in H J R  35 are n e c e s s a r y  if an a d e q u a t e  
h e a l t h  c a r e  d e l i v e r y  s y s t e m  is to c o n t i n u e  in A l a s k a .
W e  b e l i e v e  it m e r i t s  l e g i s l a t i v e  s u p p o r t .

S i n c e r e l

D e l ^ i s  L. D e W i t t  
P r e s i d e n t

D L D :hb

cc : H o u s e  H E S S  C o m m i t t e e  I '

J o h n  D u m b o I t o n  
F r a n k  S u t t o n  
R i c h a r d  E. Z i t z o w

President 
Damns L DeWitt 
Juneau
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Humana Hospital Alaska 
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Chairman-Elect
Mark Hawkins
Silka Community Hospital
Sitka

Immediate Past Chairman 
Tom Mingon 
Fairbanks Memorial 
Hospital 

Fairbanks

SecreiarytTreasurer 
Edward Zolne 
Cordova Community 
Hospital 

Cordova

Delegate to the American 
Hospital Association 

Al M. Camosso 
Providence Hospital 
Anchorago

Alternate Delegate to the 
American Hospital Assoc. 

Mlchaol Lockwood 
Contral Peninsula Hospital 
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Delegate to the American 
Health Caro Association 

Jack Buck
St. Ann's Nursing Home 
Juneau

Alternate Dologalo to tho 
Amorican Health Caro 
Association 
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Wrangolt Gonoral Hospital 
Wrangell

Delegalo to the Association 
ot Waslern Hospitals 

Mlchaol Herring 
South Peninsula Hospital 
Homer

Altornato Dulogato lo thu 
Association ol Western 
Hospitals 

Daniel Van Wlorlngon 
Kodiak Island Hospital 
Kodiak
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Amorican Hospital Assoc. 
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Hospital 
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Association 

Robert Jonson 
Central Ponlnsula Hospital 
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Physician Membor ol 
Ihe Board 
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A p r i l  1, 1983

T h e  H o n o r a b l e  J e r r y  W a r d  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n eau, A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Ward:

S u b j e c t :  H B  257.

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w i s h e s  to 
o f f e r  o u r  support, to the c o n c e p t s  f o u n d  in H o u s e  B i l l  257.

We b e l i e v e  that it is i m p e r a t i v e  th a t  the A l a s k a  
N a t i v e  H o s p i t a l s  be a b l e  to c o l l e c t  t h i r d  p a r t y  p a y m e n t s  
for s e r v i c e s  t h e y  p r o v i d e .  W i t h  the i m p e n d i n g  r e d u c t i o n s  
in f e d e r a l  funds, all p o t e n t i a l  s o u r c e s  of r e v e n u e  m u s t  
be p u r s u e d  by the A N S  f a c i l i t i e s  if t h e y  are to r e m a i n  
v i a b l e  and up to the s t a n d a r d  of q u a l i t y  A l a s k a n s  h a v e  
t h e  r i g h t  to demand. W h i l e  s o m e  m a y  s c o f f  at H B  257, w e  
s u g g e s t  t h a t  is h o w  m o s t  f o r w a r d  l o o k i n g  p r o p o s a l s  are 
tr e a t e d .  W i t h o u t  this g r a d u a l  m o v e m e n t  a w a y  f r o m  d e p e n d i n g  
on f e d e r a l  funding, h e a l t h  s e r v i c e s  to A l a s k a n  N a t i v e s  w i l l  
s o o n  on l y  be a m e m o r y .

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  c o m m e n d s  y o u r  
w i l l i n g n e s s  to a d d r e s s  t h i s  c r i t i c a l  i s s u e  in s u c h  a 
m e a n i n g f u l  fashion.

S i n c e r e l y ,

D e n n i s  L. 
P r e s i d e n t

D e W i t t

D L D :hb

cc: H o u s e  H E S S  C o m m . 1'
Jo h n  D u m b o l t o n  
R i c h a r d  E. Z i t z o w  
F r a n k  S u t t o n

Pinsident 
Dannls L DoWltt 
Juneau



To: Rep. Ward

From: Dave Palmer, House HESS 

Re. HB 257

I have talked with Don Koch, Chief of Market Surveillance in the Department 

of Commerce about this bill. He, in turn talked with Dr. Rabeau at the 

Dept of Health and Social Services, Public Health division. Dr. Rabeau 

has extensive experience with the Alaska Area Native Health Service.

Mr. Koch explained so problems with HB 257, as written and suggested as 

substitute that will accomplish your goal without adversely affecting 

several insurance programs.

The bill as written would require primary payments by insurance 

companies even though the insured person is covered by another policy. 

Problems arise with worker's compensater'P medicare, the U.S. Longshoremen's 

Act, to name a few. A person with coverage under, say worker's compensation, 

would be paid once by his private coverage, and again by the worker's 

compensation. This double payment has been upheld by a New York court 

when an exclusion to double payment was omitted.

The question is whether a person has incurred a "legal obligation 

to pay" for care. Tf there is a legal obligation to pay, then the 

insurance company may not discriminate in its payment. Although this is 

the case now, Mr. Koch suggests that your bill could be changed to make 

that policy clearer than present statute. It: is the "legal obligation 

to pay" that must control, and that is the topic of ll.IR 35.

Another problem w ith the bill as written is that it will jeopardize 

a group insurance program developed by tho North Slope Borough to 

provide supplemental coverage for all of the Borough residents. To 

supplement the coverage accorded tho Natives there, the Borough bought a 

group policy to cover costs of services not provided by the AANHR. If 

this policy is required to pav for costs provided by the Federal government 

on a primary basis, the liability will increase dramatically, as will 

the premium. The city of Kako is proposing to develop a similar program.

The argument that employers or persons are paying for coverage that 

they do not receive does not hold if the premium is based on actuarial 

studies. The increase in liability by adding primary coverage for those 

covered by any state or federal program will surely increase rates.

There are some insurance contracts that are guaranteed renewable, 

which will, not be affected by this hill. There will be inequities in 

coverage between those policies and others that are affected.



STAFF REPOFT

HB 257, LIMITATIONS AND EXCLUSIONS IN HEALTH INSURANCE POLICIES

HOUSE HESS COMMITTEE 

M A R C H  2 h , 1983 

Dave P a l m e r

H B  257 provides that health insurers may not exclude or limit 

coverage for persons w ho receive benefits under a state or federal act, 

including the Alaska Are a  Native H e a l t h  Service.

T h i s  has the effect of m a k i n g  h e a l t h  insurers the p r i mary p a r t y  

responsible to pay for costs that are covered by both a private insurance 

policy and a state or federal program.

T h e  purpose of the bill is to prevent insurance companies from 

refusing payments to persons who receive care fro m  a government p r o g r a m  

if that person has paid for insurance that duplicated the coverage 

afforded by the government program.

T h e  effect of— this bill reaches far beyond the intent, in the 

opinion of D on Koch, Chief of Market S u r v e i l l a n c e  in the D e p a r t m e n t  of 

Commerce. By including all state and federal programs, h ealth insurance 

companies are n o w  made to become the p r i m a r y  party responsible to p a y  

for costs incurred through programs like Worker's compensation, s ocial 

security, the Longshoremen's Act, and medicare. A New Y o r k  case h e l d  

that double payments wer e  not prevented when an exclusion such as wo u l d  

be eliminated by HB 257 was not present.
«

If a person incurs a legal ob l i g a t i o n  to p ay for services, an 

insurance company may not refuse to pay for costs chat are covered in a 

valid policy, regardless of the a gency p r oviding the care. The De p a r t m e n t  

suggests that HB 257 could be changed to make that existing policy v e r y  

clear in Che statute. It is the ques t i o n  of w h e ther a person s hould be 

reimbursed for costs that they have no obligation to pay that creates 

confusion.

As written, HB 257 m ay jeo p a r d i z e  a group insurance p r o g r a m  deve l o p e d  

by the North Slope Borough to provide supplemental coverage for all of 

the B o r o u g h  residents. To supplement coverage accorded to the N a t ives 

there, the Borough bought a group p o licy to cover the cost of care not 

provided by the Alaska Area N ative H e a l t h  Service. HB 257 would m a k e  

that policy che primary policy, not the supplemental p olicy that c o u l d  

cover just chose costs not covered by the Federal program. Adding that 

liability to the program would cause significant premium changes.

Some insurance contracts are w r i t t e n  to guarantee renewal. T h e s e  

contracts will not be covered by HB 257, if passed, b



A n  i n d i v i d u a l  o r  g r o u p  h e a l t h  i n s u r a n c e  p o l i c y  t h a t  p r o v i d e s

c o v e r a g e  o n  a n  e x p e n s e  i n c u r r e d  b a s i s  o r  a n  i n d i v i d u a l  o r  g r o u p

s e r v i c e  o r  i n d e m n i t y  t y p e  c o n t r a c t  i s s u e d  b y  a  n o n p r o f i t  c o r p o r ­

a t i o n  m a y  n o t  l i m i t  o r  e x c l u d e  c o v e r a g e  p r o v i d e d  i n  o r  b y  a

s t a t e  o r  f e d e r a l  f a c i l i t y  i f  t h e  p e r s o n  c o v e r e d  i s  l e g a l l y  o b ­

l i g a t e d  t o  p a y  f o r  t h o s e  s e r v i c e s  a n d  t h e  p o l i c y  o r  c o n t r a c t

   _ --------------------------------------------------------
w o u l d  p r o v i d e  c o v e r a g e  i f  s e r v i c e s  w e r e  r e n d e r e d  i n  o t h e r  t h a n

a  s t a t e  o r  f e d e r a l  f w j i l i t y .
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REPRESENTATIVE JERRY WARD 
DISTRICT 13

D A T E :  M a r c h  11, 1983

M E M O R A N D U M
MEMBER FINANCE COMMITTEE 

CHA'RMAN OF SUBCOMMITTEE ON 
COMMERCE > ECONOMIC DEVELOPMENT 
CHAIRMAN OF SUBCOMMITTEE ON LABOR

TO: All Legislators
P.O. BOX 2716 

ANCHORAGE. ALASKA 99510

FROM: R e p r e s e n t a t i v e  Jerry Ware
WHILE IN JUNEAU 

POUCH V 
JUNEAU. ALASKA 99811

SUBJ: M e a s u r e s  Relating to N a t i v e  H e a l t h  Care Insurance

1 have attached for -our i n f o r mation copies of a bill and a r e s o l u t i o n  I 

have filed today. Each deals w i t h  a p r o b l e m  arising from t h e  w a y  that 

insurance companies deal wit h  our N a tive H ealth system.

M a n y  of the N a t ives eligible for care in the Alaska A r e a  N a t i v e  H e a l t h  

Service are also covered by a h e a l t h  insurance policy of some k i n d .  A t  

this time, the Federal G o v e rnment will not accept payment f or s e r v i c e s  

rendered to covered Natives. The effect of this is to i n c r e a s e  the cost 

of N a t i v e  health care to the public wh i l e  reducing the cosit to the 

insurers. Since this is a p olicy of the Federal Government, t h e  r e s o l u­

tion introduced today requests that the U.S. Congress adopt l e g i s l a t i o n  

requ i r i n g  payment ror health services to the extent covered b y  i n s u r a n c e  

policies. At the same time, the resolution requests that a n y  m o n e y  

collected from Alaska patients be dedicated to the A l a s k a  A r e a  N a t i v e  

He a l t h  Service.

A second p r o b l e m  is dealt w i t h  by the bill introduced today. M o s t  

insurance policies w r i t t e n  today contain a clause pre v e n t i n g  p a y m e n t  of 

bene f i t s  if State or Federal benefits are available. T he p o l i c y  c o v e r­

ing us as legislators contains this provision. This is a g r e a t  a r r a n g e­

ment for the insurance company but a disservice to the A l a s k a  N a t i v e  w h o  

pays just as much for his or h er policy but does not r e c e i v e  the sam e  

benefits. The bill before you w i l l  prevent this practice.

In v i e w  of the crisis we cur r e n t l y  face in N ative h e a l t h  care, these two 

me a s u r e s  should be passed as quickly as possible to provide a n  i n f u s i o n  

of cash payments into the s y s t e m  to help replace Federal m o n e y  b e i n g  

withdrawn.

A t t achment



Mental and Ne r v o u s  d i s o r d e r s

P h y s i c i a n ' s  s er v ic e s  f o r  Mental and Nervou s 

D i s o r d e r s  will be c o v e r e d  as f oll ows :

I 50 p e r c e n t  of e l i g i b l e  P h y s i c ^ n ' s

e x p e n s es , r e c e i v e d  in t h e  Hospital or 

P h y s i c i a n ' s  o f f ice . T h e  m a x i m u m  am ou nt  

is $ 2 , 5 0 0  f o r  ea ch  c o v e r e d  M e m b e r  in any 

one B e n e f i t  Year. S e r v i c e s  m u s t  be 

p r o v i d e d  by a p h y s i c i a n  or l i c e ns ed  

psychologist:, and

C if y o u  are c o n f i n e d  to a Ho spi tal  the

b e n e f i t  paid  will be t h e  sam e as those 

s t a t e d  on pag e 6 u n d e r  C O V E R E D  ME DI C A L  

EXPE NSE S.

M E D I C A L  E X P E N S E S  N O T  C O V E R E D

L i m i t a t i o n s  and E x c l u s i o n s

Th e St at e' s  Medica l Plan  doe s not  c o v e r  any 

c o n d i t i o n ,  a i l m e n t  or i n j u r y  f o r  w h i c h  y o u  

receive:

C b e n e f i t s  f r o m  y o u r  e m p l o y e r ' s  l i a b i l i t y

plan o r  federal or s ta t e  Workers' 

C o m p e n s a t i o n  o r  s i m i l a r  law;

"bene fit s a v a i l a b l e  u n d e r  a ny  federal o r  
^  s t at e act, ' ev en  t h o u g h  y o u  o r  y o u r

.....dependents .-.waive ...rights t o  such 

^ . b e n e f i t s .

S e r v i c e s  p r o v i d e d  in the  f o l l o w i n g  f a c i l i t i e s  

ar e not covered:

( an i n s t i t u t i o n  w h i c h  is p r i m a r i l y  a rest

home, ho me  f o r  the  aged, n u r s i n g  home, 

sk il le d  n u r s i n g  f a c i l i t y ,  c o n v a l e s c e n t  

home or any f a c i l i t y  of like c ha ra c t e r;

16



>o pt*t> - 
TverOGUt5 j-/̂ vK.T̂ ĈG" /f'A'M f~t$
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STATE OF ALASKA
FISCAL NOTE R e v i s i o n  D a te 1983

I .  REQUEST
B i l l / R e s o l u t i o n  No.: H B  2 5 7

Title: L i m i t a t i o n s - h e a l t h  i n s u r a n c e

S p o n s o r :  W a r d _________________________________

R e q u e s t o r :  H o u s e  H E S S ______________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Pol

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  D e p t .  C o m m e r c e  & E c  D e 

P r o g r a m  C a t e g o r y  A f f e c t e d P u b l i c  p r o t e c t i 

B RU, P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e a :

D i v .  o f  I n s u r a n c e

O P E R A T I N G

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88 1

O 0 0 0 0 O

100 P E R S O N A L  S E R V I C E S

20 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S ,  ETC

T O T A L  O P E R A T I N G 0 0 0 0 0 0

ars)

c a p i t a l . 0 0 0 0 1 0 ■ O'

•

R E V E N U E J  U
u u O 1 0 0

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 0 0 0 0 0 0

F E D E R A L  F U N D S O 0 0 0 0 0

O T H E R  ( S p e c i f y  S o u r c e ) O 0 0 0 0 0

I

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 0 0 0 0 1 0

0 0 0 0 0 " u

0 0 0 0 0 0“

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  OF BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  for a n y  A n a l y s i s

P r e p a r e d  B y : K e n n e t h  C . M o o r e ,  D i r e c t  
D i v i s i o n :  I n s u r a n c e

^    Phone: 4 6 5 - 2 5 1 5

Date: 3 / 2 2 / 8 3

A p p r o v e d  by C o m m i s s i o n e r :  R i c h a r d  A. L y o n  
D e p a r t m e n t :  C o m m e rc e  & E c o n o m ic  D e v e lo p m e n t

Date:

D i s t r i b u t i o n :

O r i g in a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills)

Co p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3 / 8/ 8 3
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Introduced: 3/11/83
Referred: Health, Education &
Social Services and Labor & 
Commerce

1 IN THE HOUSE BY WARD

2 HO U S E  B I L L  NO. 257

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 THIRTEENTH L E G I S LATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to certain limitations and exclu-

7 sions in h e a l t h  insurance policies; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

10 * Section 1. AS 21.42 is amended by adding a new section to read:

11 Sec. 21.42.347. COVERAGE WHE N  STATE OR F E D ERAL BENEFITS AVAIL-

12 ABLE. A n  individual or group h e a l t h  insurance policy that provides

13 coverage on an expense incurred basis or an individual or group ser-

14 vice or indemnity type contract issued by a nonprofit corporation may

15 not exclude or limit coverage for the reason that the covered person 

is eligible to receive b e n e f i t s ^ n d e r  ajbtate or federal act, includ-16

17 ing b e nefitsJ provided by the A l a s k a  Area Native H e alth Service.

18 * Sec. 2. This Act takes effect January 1, 1904.

■/ , , I■ 'K
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- 1 - HB 257
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SUMMARY: EB 260 "An Act relating to the administration of the

Un i v ersity of Alaska"

E nclosed is a  sectional analysis prepared by Legal Services Counsel,

Keith Levy.

In general, this legislation proposes the following changes:

1). R e s t r u c t u r i n g  the administration in that it requires the 

Board of R e g e n t s  to devise and u se f o r m u l a  funding in 

r eq u e s t i n g  and allocating general funds.

2). Bo a r d  of R e g e n t s  wil l  be required to report co the Legisla­

ture as in current l a w  (14.40.190 enclosed) b ut w i l l  addition­

ally be required to report a listing of teachers, faculty members, 

and h o l ders of academic r a n k  as w e l l  as the number of credit hours.

3). Board of Regents wil l  be required to submit a disclosure of true 

o p erating costs per administrative unit.

4). balary levels shall b e  set at n o  m o r e  than 45% above national 

• averages.

F older Content

Left Right

Summary

S e c t i o n a l / L e v y

Statutes

Bill

Lindauer M e m o r a n d u m  

U of A  fiscal note and
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M E M O R A N D U M M a r c h  1 6 ,  1 9 8 3

S U B J E C T :

T O :

F R O M :

A d m i n i s t r a t i o n  o f  t h e  u n i v e r s i t y  
(HB 260)

R e p r e s e n t a t i v e  J o h n  L i n d a u e r

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  H B 2 6 0 ,  r e l a t i n g  t o  
t h e  a d m i n i s t r a t i o n  o f  the U n i v e r s i t y  o f  A l a s k a .

S e c t i o n  1 a d d s  a n e w  p a r a g r a p h  t o  A S  1 4 . 4 0 . 1 7 0  t o  r e q u i r e  
t h e  B o a r d  o f  R e g e n t s  t o  s e t  u p  a n d  m a k e  u s e  o f  a f o r m u l a  
f u n d i n g  p r o c e s s  f o r  r e q u e s t i n g  a n d  a l l o c a t i n g  m o n e y  f r o m  t h e  
g e n e r a l  f u n d .  I t  r e q u i r e s  t h e  b o a r d  t o  b a s e  t h e  f o r m u l a  o n  
t h e  n u m b e r  o f  f u l l - t i m e  e q u i v a l e n t  s t u d e n t s .  I t  a l s o  
r e q u i r e s  t h e  b o a r d  t o  use: t h e  r e g i o n a l  c o s t - o f - l i v i n g  d i f­
f e r e n t i a l s  b e t w e e n  d i f f e r e n t  g e o g r a p h i c  s e r v i c e  a r e a s  w h i c h  
t h e  s t a t e  u s e s  f o r  o t h e r  s t a t e  e m p l o y e e s .

S e c t i o n  2 a m e n d s  A S  1 4 . 4 0 . 1 9 0  t o  r e q u i r e  t h e  B o a r d  o f  
R e g e n t s  t o  r e p o r t  in  w r i t i n g  t o  t h e  l e g i s l a t u r e  a t  t h e  
b e g i n n i n g  o f  e a c h  r e g u l a r  s e s s i o n ,  i n  a d d i t i o n  t o  i n f o r­
m a t i o n  i t  w a s  a l r e a d y  r e q u i r e d  t o  r e p o r t ,  t h e  f o l l o w i n g :  
t h e  n u m b e r  o f  c r e d i t  h o u r s  g e n e r a t e d  b y  a n d  t h e  f u l l - t i m e  
e q u i v a l e n t  n u m b e r  o f  s t u d e n t s  s e r v e d  b y  e a c h  a d m i n i s t r a t i v e  
u n i t ;  a n d  t h e  t o t a l  e a r n i n g s  r e p o r t e d  f o r  f e d e r a l  i n c o m e  t a x  
p u r p o s e s ,  t h e  j o b  d e s c r i p t i o n  a n d  t i t l e ,  t h e  h i g h e s t  a c a d e m i c  
d e g r e e ,  Lhe m a j o r  p u b l i c a t i o n s  a n d  p u b l i s h e d  r e s e a r c h ,  a n d  
t h e  t o t a l  y e a r s  o f  t e a c h i n g  e x p e r i e n c e  f o r  e a c h  t e a c h e r ,  
f a c u l t y  member,, a n d  h o l d e r  o f  a c a d e m i c  r a n k  i n  t h e  u n i v e r s i t y .

S e c t i o n  3 a d d s  a  n e w  s e c t i o n ,  A S  1 4 . 4 0 . 1 7 2 .  S u b s e c t i o n  (a) 
r e q u i r e s  t h e  B o a r d  o f  R e g e n t s  t o  e s t a b l i s h  a t  l e a s t  t h r e e  
g e o g r a p h i c  s e r v i c e  a r e a s  f o r  t h e  u n i v e r s i t y  a n d  t w o  f o r  t h e  
c o m m u n i t y  c o l l e g e s .  I t  r e q u i r e s  u n i v e r s i t y  b u d g e t  r e q u e s t s  
t o  b e  m a d e  s e p a r a t e l y  b y  a d m i n i s t r a t i v e  u n i t s  w h i c h  c o n f o r m  
t o  t h e s e  g e o g r a p h i c  s e r v i c e  a r e a s .



R e p r e s e n t a t i v e  J o h n  L i n d a u e r
P a g e  2
M a r c h  1 6 ,  1 9 8 3

S u b s e c t i o n  (b) p r o v i d e s  f o r  c o s t s  o f  s e r v i c e s  s h a r e d  b y  d i f­
f e r e n t  a d m i n i s t r a t i v e  u n i t s  t o  b e  p a i d  o u t  o f  t h e  b u d g e t s  
f o r  u n i t s  u s i n g  t h o s e  s e r v i c e s .

S u b s e c t i o n  (c) p e r m i t s  a d m i n i s t r a t i v e  u n i t s  t o  d e c l i n e  t o  
u s e  s h a r e d  s e r v i c e s  a n d  i n s t e a d  u s e  t h e i r  s h a r e  o f  t h e  f u n d s  
a l l o c a t e d  f o r  t h o s e  s e r v i c e s  t o  o b t a i n  t h o s e  s e r v i c e s  i n d e ­
p e n d e n t l y .

S e c t i o n  4 a d d s  a n e w  s e c t i o n ,  A S  1 4 . 4 0 . 2 3 5 .  S u b s e c t i o n  (a) 
p r o h i b i t s  t h e  b o a r d  f r o m  a p p r o v i n g  a  p a y  s c a l e  f o r  w h i c h  t h e  
r a t i o  b e t w e e n  t h e  c o m p e n s a t i o n  f o r  u n i v e r s i t y  f a c u l t y  a n d  
c o m m u n i t y  c o l l e g e  f a c u l t y  v a r i e s  f r o m  t h e  n a t i o n a l  a v e r a g e .  
I t  a l s o  p r o h i b i t s -  t h e  b o a r d  f r o m  c o m p e n s a t i n g  t e a c h e r s  a n d  
f a c u l t y  m e m b e r s  a t  a s a l a r y  w h i c h  is  m o r e  t h a n  45 p e r c e n t  
a b o v e  t h e  n a t i o n a l  a v e r a g e  f o r  a c o m p a r a b l e  p o s i t i o n .

S u b s e c t i o n  (b) p r o h i b i t s  t h e  b o a r d  f r o m  a w a r d i n g  p a y  
i n c r e a s e s  t o  t e a c h e r s  a n d  f a c u l t y  m e m b e r s  f o r  d e g r e e s  a n d  
c o u r s e s  t h e y  h a v e  c o m p l e t e d  w h i c h  a r e  o u t s i d e  t h e  a c a d e m i c  
d i s c i p l i n e  t a u g h t  b y  t h e  p a r t i c u l a r  t e a c h e r  o r  f a c u l t y  
m e m b e r .

S u b s e c t i o n  (c) p r o h i b i t s  t h e  b o a r d  f r o m  a w a r d i n g  o r  a l l o w i n g  
r e t e n t i o n  o f  t e n u r e  b y  a n  e m p l o y e e  w h o  d o e s  n o t  t e a c h  a 
m i n i m u m  o f  s t u d e n t  c r e d i t  h o u r s  e q u i v a l e n t  t o  s i x  f u l l - t i m e  
e q u i v a l e n t  s t u d e n t s .  R e s e a r c h  c o u r s e s ,  r e a d i n g s  c o u r s e s ,  
a n d  t h e s i s  s u p e r v i s i o n  m a y  n o t  b e  a p p l i e d  t o  t h i s  m i n i m u m  
n u m b e r  o f  c r e d i t  h o u r s  f o r  p u r p o s e s  of t e n u r e .  S i m i l a r l y ,  
t e n u r e  m a y  n o t  b e  r e c e i v e d  o r  r e t a i n e d  b y  a n  e m p l o y e e  w h o  
d o e s  n o t  t e a c h  a n  a v e r a g e  o f  a t  l e a s t  o n e  c o u r s e  p e r  
s e m e s t e r  o r  w h o  is e m p l o y e d  f o r  t w o  c o n s e c u t i v e  y e a r s  w i t h ­
o u t  p r o d u c i n g  a n n u a l  s t u d e n t  c r e d i t  h o u r s  e q u i v a l e n t  t o  s i x  
o r  m o r e  f u l l - t i m e  e q u i v a l e n t  s t u d e n t s .

S u b s e c t i o n  (c) a l s o  p r o v i d e s  t h a t  a n  e m p l o y e e  w h o  t e a c h e s  
l e s s  t h a n  t w o  r e g u l a r  c l a s s e s  p e r  s e m e s t e r  m a y  o n l y  b e  p a i d  
t h e  e q u i v a l e n t  o f  n i n e  m o n t h s  t e a c h i n g  s a l a r y  f o r  e v e r y  
e l e v e n  m o n t h s  o f  f u l l - t i m e  e m p l o y m e n t .

S u b s e c t i o n  (d) r e q u i r e s  t h e  B o a r d  o f  R e g e n t s  t o  e s t a b l i s h  a 
p r o c e d u r e  t o  e n s u r e  t h a t  a n  e m p l o y e e  w h o s e  t e n u r e  i s  d e n i e d  
o r  r e v o k e d  u n d e r  t h i s  s e c t i o n  r e c e i v e s  d u e  p r o c e s s  o f  l a w  in 
t h e  f o r m  o f  r e a s o n a b l e  n o t i c e  a n d  t h e  o p p o r t u n i t y  f o r  a 
h e a r i n g .



  — —
* R e p r e s e n t a t i v e  J o h n  L i n d a u e r ,

P a g e  3
M a r c h  1 6 ,  1 9 8 3

S e c t i o n  5 a d d s  a new s e c t i o n ,  AS 14.40.265. T h is  s e c t i o n  
p r o v i d e s t h a t  c o u r s e  c r e d i t  may o n ly  b e  a d m in i s t e r e d  and 
g r a n t e d  by t h e  a d m i n i s t r a t i v e  u n i t  r e s p o n s i b l e  f o r  t h e  g eo ­
g r a p h i c  a r e a  i n  w h ich  t h e  c r e d i t  i s  e a rn e d .
S e c t i o n  6 ad d s  a new p a r a g r a p h  t o  AS 14.60.010 d e f i n i n g  t h e  
t e rm s  "m a jo r  p u b l i c a t i o n s "  and  "m a jo r  p u b l i s h e d  r e s e a r c h "  
w h ich  a r e  u s e d  i n  AS 14.40.190, s e c .  2 o f  t h e  b i l l .  The 
t e rm s  a r e  d e f i n e d  a s  p u b l i c a t i o n s  t h a t  a r e  p u b l i s h e d  by a 
p e r s o n  o t h e r  t h a n  t h e  a u t h o r  o r  t h e  a u t h o r ' s  em p loy ee .
K B L : l j b  
1 0 / 0 1 1





used  in this subsection m eans a portion of the University of Alaska 
designated as a "cam pus”  by th e  Board of Regents. (§ 37-10-3 ACLA 
1949 ; am  § 3 ch 30 SLA 1973; am  § 2  ch 13 SLA 1977) * •

E d i t o r ’ s  n o t e * .  —  T h i s  s e c t io n  w a s  w i t h  A S  0 1 .0 5 .0 3 1 (c )  a n d  5 4 ,  C h a p t e r  5 8 ,  
r e d r a f t e d  b y  t h e  r e  v is o r  o f  s t a t u t e s  to  S L A  1 9 8 2 . 

r e m o v e  p e r s o n a l p ro n o u n s  i n  c o n fo r m it y

S e c . 14.40.160. B oard  m ee tin g s  p u b lic ; m eetin g  n otice ; p u b lic  
facilities, (a) The provision o f AS 44 .62 .310 apply to m eetings of the 
Board of Regents. All m eetings o f the board, its com m ittees or 
subcom m ittees, are open to th e public and press except a s  otherwise 
provided in AS 44.62.310(c). T he findings of an executive session shall 
be  m ade a part of the record of the proceedings of the Board of Regents. 
All records of the meetin g s  and proceedings shall be open to inspection 
by  th e  public and the press at reasonable times.

(b) The Board of R egents m ay determ ine the tim e and place of its 
m eetings. However, 30 days notice is required for all regular m eetings 
and 10 days notice is required for special m eetings of the Board of 
R egents, its com m ittees or subcom m ittees called under the bylaws or 
rules of procedure o f the Beard of R egents. Emergency m eetings m ay 
be called w ith ort notice.

(c) The Board o i  R egents shall provide adequate facilities for m em ­
bers o f  the public to attend the m eetings of the board, its com mittees or 
subcom m ittees. (§ 37-10-5 ACLA 1949; am § 1 ch 100 SLA 1972; am 
§ 30 ch 59  SLA 1982)

E f f e c t  o f  a m e n d m e n t * .  —  T h e  1 9 8 2  L e g i s l a t i v e  h is t o r y  r e p o r t a .  —  F o r  

a m e n d m e t ... s u b s t it u te d  " B o a r d  .  o f  r e p o r t  o n  e h . 1 0 0 , S L A  1 9 7 2  ( C S H B  6 0 5  
R e g e n t * "  " b o a r d "  t h r e e  t im e s  in  s u b s e c -  a m ) ,  se e  1 9 7 2  H o u s e  J o u r n a l ,  p . 6 4 3 . 

t io n  ( b ) .

S e c . 14.40.170. D u ties o f  B oard  o f  R egen ts , (a) The Board of 
Regents shall

(1) appoint the president of the university by a minority vote of the 
whcle board, and the president m ay attend m eetings of the board;

( 2 )  Fix the com pensation of the president of the university, all heads 
of departm ents, professors, teachers, instructors and other officers;

(3) confer such appropriate degrees as it m ay determine and pre­
scribe; • • . • ■

(4) have the care, control and m anagem ent of all the real and 
pe-vona! property of the university; i

(5) keep a correct and easily understood record of the minutes of 
every  m eeting and all acts done by it in pursuance of its duties;

(6) under procedures to b e  established by the commissioner of 
administration, and in accordance with existing procedures for other 
sta te  agencies, have the care, control, and m anagem ent of all money of 
the university and keep a com plete record of all money received and 
disbursed. ^

§ 1 4 .4 0 .1 6 0  E d u c a t io n  ' § 1 4 .4 0 .1 7 0



t c t i o i u  o f  h ig h e r  le a r n in g  fo r  a c c id e n t  t u t io n i  o f  h ig h e r  le a r n in g  fo r  ir y u r ie a  d u e
o c c u r r in g  d u r in g  a c h o o l a t h le t ic  e v e n t * .  3 5  to  c o n d it io n  o f  g r o u n d s , w a lk s ,  a n d

A L K 3 d  7 2 5 .  p la y g r o u n d s . 3 7  A L R 3 d  7 3 8 .

T o r t  l i a b i l i t y  o f  p u b lic  ic b o o ls  a n d  in s t i*  In u n u n it y  o f  p r iv a t e  s c h o o ls  a n d  in s t i t u *

t u t i '  n s  o f  h ig h e r  le a r n in g  fo r  iz y t u ie s  t io n s  o f  h ig h e r  le a r n in g  fro m  l i a b i l i t y  in
c a u s e d  b y  a c t s  o f  f e l lo w  s t u d e n t s .  3 6  t o r t .  3 8  A L R 3 d  4 8 0 .

A L R 3 d  3 3 0 . T o r t  l i a b i l i t y  o f  p u b lic  s c h o o ls  a n d  in s t i*
T o r t  l i a b i l i t y  o f  p u b l ic  s c h o o ls  a n d  in s t i*  t u t io n s  o f  h ig h e r  le a r n in g  fo r  in ju r ie s

fa ctio n s o f  h ig h e r  le a r n in g  f o r  a c c id e n ts  r e s u lt in g  fro m  l a c k  o r  in s u f f ic ie n c y  o f  su *

o c c u r r in g  i n  p h y s ic a l  e d u c a t io n  c la s s e s .  3 6  p e r v is io n . 3 8  A L R 3 d  8 3 0 .

A L R 3 d  3 6 1 . L i a b i l i t y  o f  u n iv e r s i t y ,  c o lle g e , o r  o th e r
T o r t  l i a b i l i t y  o f  p u b l ic  s c h o o ls  a n d  in s t i-  sch o o l fo r  f a i lu r e  to  p ro te c t  s tu d e n t  fro m

t a t io n s  o f  h ig h e r  le a r n in g  f o r  a  c a d e t  t s  c r im e . 1 A L R 4 t h  1 0 9 9 .

o c c u r r in g  d u r in g  u s e  o f  p r e m is e s  a n d  T o r t  l i a b i l i t y  o f  p u b lic  s c h o o ls  a n d  in s t i-  

e q u ip m e n t  fo r  o t h e r  t h a n  s c h o o l p u rp o s e s , t u t io n s  o f  h ig h e r  le a r n in g  fo r  e d u c a t io n a l

37 A L R S d  7 1 2 . m a lp r a c t ic e . 1 A L I U t h  1 1 3 9 .

T o r t  l i a b i l i t y  o f  p u b l ic  s c h o o ls  a n d  in s t i*

S e c . 14 .40 .180 . R elig iou s or partisan  in stru ction , te s ts  an d 
a p p o in tm en ts . N o instruction either sectarian in religion or partisan
in politics shall b e  perm itted in any departm ent of the University of
Alaska and no sectarian or partisan test shall be  allowed or exercised 
in th e appointm ent of regen ts, instructors, or other officers of the Uni­
versity o f Alaska or in the admission of students or for any purpose. 
(5 37-10-6 ACLA 1949)

C o l l a t e r a l  r e f e r e n c o a .  —  V a l i d i t y  o f  a lle g ia n c e  o r l o y a l t y  a a  a p p lie d  to  c o lle g e

. g o v e r n m e n t a l r e q u ir e m e n t  o f  o a t h  o f  c u r a t o r t .  18 A L R 2 d  3 0 3 .

S e c . 14 .40 .190 . R ep o rt to  legisla tu re . The Board of Regents shall 
mcJte a w ritten  report to  the legislature at the beginning of its regular 
sessions o f th6 condition of the university property, of all receipts and- 
expenditures, including but not limited to the administration and dis­
position of appropriated and restricted funds, and of the educational 
and other work performed. (§ 37-10-6 ACLA 1949; am § 1 ch 37 SLA 
1976)

C r o n  r e f e r e n c e * .  —  A a  to  s t a t u *  o f  
U n iv e r s i t y  o f  A iu * k a  a a  a ta to  a g e n c y , ee« 

n o te  to A la a .  C o n s t . ,  a r t .  V I I ,  i  2 .  t

N O T E S  T O  D E C I S I O N S

A p p l i e d  In  U n i v e r s i t y  o f  A la a .  v .  O p . N o , 1 15 8  ( F i l e  N o . 2 3 6 5 ) , 5 3 6  P .2 d  121 

N a t io n a l ,  A i r c m f l  L e a s in g ,  L t d . ,  S u p .  C L  (1 9 7 6 ) .

I
S ec . 14.4'0.200. Q u o ru m . No corporate business n j  be transacted 

at any m eeting of the Board of Regents unless a t least six regents are 
present, the majority of the whole board to approve the same. 
(§ 37-10-6 ACLA 1949; am § 2 ch 168 SLA 1975)

I  1 4 .4 0 .1 8 0  E ducat ion  § 1 4 .40 .200
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5 1 4 .5 7 .0 8 0 A l a s k a  Statutes § 14 .50 .0 10

acquisition or  disposition o f  an item  owned by, in custody of, or 
proposed to b e  acquired by or for the sta te  m useum  creates a conflict 
of interest. A  com m ittee m em ber m ay not

(1) h ave a pecuniary or property interest in an item  th at is proposed 
to be acquired or disposed o f  by or for the state m useum ;

(2) h ave a pecuniary or property interest, directly or indirectly, in a 
contract to which th e  m useum , or the state on behalf of the museum, 
is a party; or *

(3) receive com pensation for services rendered to the sta te  m useum  
as a  consultant, expert, appraiser, or otherwise, except as provided in 
AS 14 .57 .040 .

(b) N otw ithstanding (a) o f this section, a  com mittee m em ber may 
bequeath  or donate an item  to  the state m useum . (§ 1 ch 8 0  SLA 1974)

E d i t o r ' s  n o t e s .  —  T h i s  s e c t io n  w a s  
r e d r s / le d  b y  t h e  r e v i s o r  o f  s t a t u t e s  t o  

re m o v e  p e r s o n a l p r o n o u n s  in  c o n f o r m it y

w i t h  A S  0 1 .0 5 .0 3 1 ( c )  a n d  5 4 , c h . 5 3 .  S L A  
1 9 8 2 .

S ec . 14.57.080. D efin itions. Tn this chapter "com m ittee ’'m eans the 
state M useum  Collections A dvisory Com m ittee. (§ 1 ch 80  SLA 1974)

R e v i s o r ’ s  n o t e s .  —  T h i s  s e c t io n  w a s  
r e o r g in ix e d  b y  th e  r e v i s o r  r  s t a t u t e s  

u n d e r  t h e  a u t h o r it y  o f  A S  0 1 .0 5 .0 3 L  

«

C h a p t e r  58. A l a s k a  P u b l i c  B r o a d c a s t i n g  

C o m m i s s i o n .

S e c t i o n

1 0  —  9 0 .  ( T r a n s f e r r e d )

S e c s . 14 .58 .010 — 14.58.090. C r e a d o n  o f  A la sk a  P ublic B road­
ca s tin g  C o m m issio n ; m em b ersh ip  an d  term  o f  o ffice; c o m p e n sa ­
tion an d  e x p e n s e s ;  ch airm an ; p u r p o se ; d u tie s ; p o w e r s ; 
com m ercia l b r o a d c a s t in g ; defin itions.

Transferred to A S 44 .21 .256 — 44.21.290.

E d i t o r ' s  n o t e s .  —  T h i s  c h a p t e r  w a s  b y  th e  r * ~ io o r  o f  s t a t u t e s  p u r s u a n t  to A S  

t r a n s f e r r e d  to A S  4 4 .2 1 .2 5 6  —  4 4 .2 1 .2 9 0  0 1 .0 5 .0 3 1 .

C h a p t e r  60. G e n e r a l  P r o v i s i o n s .

S e c t i o n

1 0 . E  - f in it io n s I

S e c . 14.60.010. D efinitions. As used in this title, unless the 
context otherwise requires

268
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(1) "public schools”  include elem entary schools, high schools, citi­
zenship night schools for adults, and other public educational institu­
tions which m ay be established; how ever, nothing in this title includes 
schools for A laska N atives under the control of the federal government 
and adm inistered and supervised through the Bureau of Indian Affairs;

(2) "board" m eans the sta te  Board of Education; -
(3) "com m issioner”  m eans th e  commissioner of education;
(4) "departm ent”  m eans the D epartm ent of Education;
(5) "govern ing body”  m eans the school board o f  a  borough or d ty  

school district or a regional educational attendance area;
(6) "school board”  m eans the school board of a borough or city school 

district or a  regional educational attendance area; • ■
(7) R epealed b y  § 31 ch 124 SLA 1975.
(8) R epealed b y  § 31 ch 124 SLA 1975.
(9) "attendance area”  m eans the geographic area designated b y  the 

departm ent to b e  served by  a school;
(10) "regional educational attendance area”  m eans an educational • 

service area in the unorganized borough which m ay or may not include 
a  m ilitary reservation, and which contains one or more public schools 
o f  grade levels K-12 or any portion o f those grade levels which are to 
b e  operated under the m anagem ent and control o f  a single regional 
school board. (§ 37-1-3 ACLA 1949; am  § 58 ch 98 SLA 1966; am §§ 27 
—  29 ch 46 SLA 1970; am § 3 ch 64 SLA 1972; am §§ 29 — 32 ch 124 
SLA 1975)

$ 1 4 .6 0 .0 1 0  E d ucat io n  5 14 .60 .010
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H O U S E  HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING COMMITTEE 

April 11, 1983 

1:00 p.m.

Members Present: Rep. Fritz, Co-Chair

Rep. Tischer, Co-Chair

Rep. M.W. Miller, Vice-Chair

Rep. Davis

Rep. Koponen

Rep. Goll

Members Absent: Rep. Cato

COMMITTEE CALENDAR

HB 219: "An Act relating to Local Citizen Advisory

Boards of the University of Alaska."

HB 260: "An Act relating to the administration of

the University of Alaska."

WITNESS REGISTER

Rep. Lindauer 

District 10

State Capitol Building 

Pouch V
Juneau, Alaska 99811 

465-3709
Position Statement: Sponsor of HB 219 and HB 260; testified in

support of HB 219; stated that the only 

change in HB 219 would be appointment by the 

Governor of LCAB members.

Bob Baldwin
UAA Citizens Advisory Committee 

4907 Roger Read 

Anchorage, A laska 99507

562-5451
Position Statement: Opposed HB 219 because it won!.! put LCAB's

in a responsive and confrontatlve position 

instead of its current originating position' 

testified against HB 260 because it would 

reorganize the University through piecemeal 

legislation and had not allowed for enough 

public input.

Ed Isenson

UAA Citizens Advi s o r y  Committee 

943 Westbury Drive 

Anchorage, A laska 99503
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563-6480
Position Statement: A greed wit h  the intent of HB 219 to

strengthen local participation and impact; 

stated that HB 260 contained several 

features to fortify the University of 

Alaska.

Dr. Jay Barton 

President

University of Alaska 

3211 P r o v idence Drive 

Anchorage, A laska 99508 

786-1412
P o s i t i o n  Statement: Argued that HB 219 w as unnecessary, would

increase regionalism a nd ineffectiveness, 

and could b e  unconstitutional.

Stan Howitt
U A A  Citizens Advisory Committee 

1716 Scenic Way Drive 

Anchorage, A laska 99501

P o s i " 'on Statement: Stated that HB 219 w as unnecessary because

the Board of Regents already responded to 

C i t i z e n  Advisory Board recommendations and 

concerns; contended that the fight was with 

the Legislature.

Ron— Phipps

Postsecondary E d ucation Commission 

Pouch FP
Juneau, Alaska 99811 

465-2854
P osition Statement: Endorsed lines 11 - 15 on Page 1 of HB 260

regarding the funding formula process.

PREVIOUS ACTION

HB 219: 2/21/83 - First Reading.

Committee referrals - HESS and Finance 

Committees.

No previous action in HESS.

HB 260: 3/11/83 - First Reading.

Committee referrals - HESS, Finance and 

Rules Committees.

No previous action in HESS.

ACTION NARRATIVE
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TAPE,? 2 8
Recording 

Nurjher 0001

Number 0028

Number 0122 

Number 0144

Number 0213

Number 0250 

Number 0278

Number 0 2 9 4

Co-Chair Fritz called the meeting to order 

at 1:05 p.m. Representatives M.W. Miller, 

Davis and Koponen w e r e  present. 

Representatives T i s c h e r  and Goll arrived at 

1:12 p.m. Co-Chair Fritz announced the 

committee calendar and invited the sponsor 

of HB 219 to testify.

Rep. Lindauer, District 10, introduced a 

sponsor substitute f or HB 219; stated that 

the bill makes only o ne change which allows 
the Governor to appoint Citizen Advisory 

Board members. Rep. Lindauer contended that 

local citizens have l ittle input into higher 

education, and that H B  219 would give 

Advisory Board m e m b e r s  greater stature.

Rep. Lindauer stated that HB 219 also 

mandates that the Board of Regents explain 

any decisions which disregard Advisory Board 

r e c ommendations.

In response to questions from the committee, 

the sponsor argued that the Advisory Boards 

already exist; consequently, the only change 

under HB 219 would be that the Governor 

instead of the U n i v ersity would appoint the 

board members.

Rep. Miller questioned the make up of the 

proposed Fairbanks Citizens Advisory Board 

and the contradictory fiscal notes submitted 

by the University of Alaska and the 

Postsecondary Education Commission.

Discussion about terms of office for 

Advisory Board members.

Rep. Tischer suggested adding a sunset 

provision in order to facilitate regular 

review of the effectiveness of Citizen 

Advisory Boards. Rep. Lindauer agreed to 

the need for such a provision; said that 

SSHB 219 provides for such a review.

Rep. Goll questioned the discrepancies 

between the fiscal notes submitted by the 

Postsecondary Education Commission and the 

University. Rep. L i n d a u e r  contended that HB 

219 would encure no costs, and argued that 

the University's fiscal note for $141,900 

was mischievous.

- 3 -



Number 0 3 5 1 Rep. Lindauer stressed that the sole intent 

of HB 219 is to allow the Governor to 

appoint the board members in order to give 

more stature to local citizens.

N u m b e r  0370

Nu m b e r  0414

N u m b e r  0450

Rep. Koponen suggested that a fiscal note 

from the Department of Administration would 

be more accurate as it would be the 
department involved.

Discussion about Local Citizen Advisory 

Board powers and the provision in HB 219 

that would require the Board of Regents to 

wait 60 days before implementing a decision 

if the LCAB wished to make a recommendation 

regarding the decision.

Rep. Davis expressed concern that the 60-day 

clause might unnecessarily delay Board of 

Regent decisions. Rep. Lindauer agreed and 

suggested shortening the 60-day provision in 

a committee substitute for HB 219.

N u mber 0466 Rep. Tischer argued that shortening the 60- 

day provision might reduce the impact of 

advisory boards and thus erase the 

effectiveness of the bill.

Number 0510

Number 0539

Rep. Lindauer also agreed with Rep.

Tischer's concerns and suggested limiting 

the provision to a more reasonable amount of 

time, perhaps 7 - 1 4  days.

Bob Baldwin, UAA Citizens Advisory 

Committee, stated that the committee would 

not support HB 219 as worded; expressed the 

committee's concern that HB 219 would place 

citizen advisory boards in a responsive, 

confrontative position with the Board of 

Regents instead their current originating 

position. Mr. Baldwin contended that the 

committee ugreed with the intent to give 

more clout to LCAB's but argued that HB 219 

was not the best means to accomplish that 

end.

Number 0610 Mr. Baldwin suggested that the committee's 

position might change if the wording 

regarding responding to Board of Regents' 

decision were altered.

Number 0 6 21 Rep. Tischer questioned Mr. Baldwin about 

the meaning of "originating position". 

Discussion followed.



Number 0 6 7 0

Number 0701

Number 0742

Number 0777

N umber 0819

Number 0860

Number 0877

In response to questions from Rep. Goll, Mr. 

Baldwin stated the c o m m i t t e e’s concern that 

the G o v e r n o r’s appointments would become 

political thereby minimizing the input of 

ordinary citizens, and that HB 219 would 

decrease the number of members permitted on 

Local Citizen Advisory Boards.

Ed Isenson, UAA Citizens Advisory Committee, 

agreed wi t h  the intent of HB 219 to 

encourage strong local representative and 

participation. Mr. Isenson also commented 

on HB 260, stating that the bill included 

some constructive features to strengthen the 

University of Alaska. Mr. Isenson concluded 

that both bills would hav e  positive effects 

for students and the community.

In response to questioning from Rep.

Tischer, the witness agreed to the benefits 

of 20 member advisory boards but stated that 

the proposed decrease was not a primary 

consideration in regards to HB 219.

Dr. Jay Barton, President, University of 

Alaska, presented an overview of Board of 

Regent activities and duties; described 

recent measures to increase the authority of 

citizen advisory boards.

Dr. Barton argued that HB 219 would also 

establish attendance areas and lead to 

greater inefficiency.

Dr. Barton said the problem concerns how to 

get everyone involved and still get 

something done.

Dr. Barton also argued that HB 219 would 

violate the intent of the state constitution 

to allow the Board of Regents to govern the 

University of Alaska. Dr. Barton concluded 

that HB 219 was unnecessary, inappropriate, 

would lead to increased regionalism and 

decrease efficiency, and could in fact be 

unconstitutional.

Number 0 9 2 0 Dr. Barton responded to Rep. Tischer's 

suggestion that the Board of Regents was not 

responsive to the advisory boards by citing 

the great amount of communication which 

exists and the impossibility of granting 

everybody's wishes.



Number

Number

Number

Number

Number

Number

Number

Number

Number

Number

0957 Dr. Barton stated that trying to make

limited resources cover e v e r y b o d y’s requests 

had led to conflicts, but that the Board of 

Regents has already accomplished more to 

alleviate those problems than HB 219 ever 

could.

0980 Rep. Goll commented that perhaps HB 219

resulted from recent negative press on 

University of Alaska academic standards and 

financial matters.

0993 Dr. Barton cited the recent shift of

emphasis from access to efficiency with 

regards to higher education in Alaska, and 

responded that the University received a 

clean bill of health in the past 3 audits.

1040 Dr. Barton agreed to the need for quality

control in regards to academic standards.

Dr. Barton further explained that some U of 

A programs are very strong and competitive 

with lower '48 programs, while other areas 

are not as stable as of yet.

1060 Stan Howitt, U A A  Citizens Advisory

Committee, stated that HB 219 is unnecessary 

because the Board of Regents already 

responds well to the Citizens Advisory 

Board. Mr. Howitt asserted that the fight 

n o w  is wi t h  the Legislature. Mr. Howitt 

spoke against dividing the advisory boards 

into 3 geographical areas and said that 

appointment by the Governor seemed 

bureaucratic.

1134 Rep. Davis requested information on the

duties, functioning, and number of LCAB's.

1148 Co-Chair Fritz announced that he would

entertain a motion to move HB 219 out of 

c o m m i t t e e ,

1150 Rep. Davis suggested holding HB 219 until

the receipt of the requested information 

from Dr. Barton.

1166 Rep. Tischer requested clarification from

Rep. Davis about his recommendation.

1170 Rep. Davis moved to table HB 219 until

receipt of further information from Dr. 

Barton.

-6-
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Number

Number

Number

Number

Number

1190 Co-Chair Fritz called for a vote on the

previous question. The m otion passed by a 

vote of 4 to 2.

1193 Co-Chair Fritz presented HB 260 for

committee consideration.

1199 Ron Phipps, Director of Academic Planning

and Research, Postsecondary Education 

Commission, focused his comments on Page 1, 

Lines 11 - 15 of HB 260; stated that the 

committee approved of the proposed funding 

formula e n d  therefore endorsed that section 

of HB 260..

1215 Rep. Tischer requested a description of the

formula and proof of its effectiveness. Mr. 

Phipps explained 3 allocations for faculty, 

support and travel are added together to 

arrive at the total sum for each community 

college. Mr. Phipps stated that the formula 

was compared to actual costs over a 3-year 

period and reviewed by an outside consultant 

who is a national expert and knowledgeable 

about Alaska.

1248 Bob Baldwin, U A A  Citi-* ns Advisory

Committee, called HI .'60 a reorganization 

plan and argued that reorganization should 

be done only through a comprehensive 

process, not piecemeal legislation. Mr. 

Baldwin also suggested soliciting greater 

public input.

1287 Co-Chair Fritz adjourned the meeting at 2:58

P • ID •
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te President Jny Kerttuia, D-Palmcr, and Sen. 
>u, said the department's cost figure is irrele-
alion, payments would be made from 12.5 per- 
t Fund earnings — specifically 25 percent of the 
for dividends. 1 •;
calculated at $42 million in fiscal 1084, were not 
e demands of the bonus program, the size of In- 
ments would decrease.
if the administration estimate as to the number
R i j

A L A S K A  N E W S
me retroactive payments are among the demands of 67-ycar- 

old Rodney Vest of Anchorage, who filed suit on grounds the 
residency requirement was discriminatory. .

i Last summer, the Legislative Council, advbed by the attorney 
general's office that the state would lose the suit, agreed to ad*.r * * u»*u.c uiai uic auue wuuiu iuse me sun, agreea 10 aa

of qualified applicants holds true, bonus payments would fall by *!ress *ssue' including the question of retroactive payments 
about 20 percent in fiscal 1684. • •! 1 ' ' If- • thbsession. ,v *' ■uvus siv pubciH hi notai ivtrii ’ r i . •*, ' i* ’ 'i* ■■ *------- î, v <,

However, he and the committee doubt the accuracy'‘of. the However, a t , the suggestion of Sen. Joe Josephson D- 
figure on grounds it was derived from the number of seniors who Anchorage, the finance panel decided the state has legal grounds 
qualified for 1982 Permanent Fund dividends. to refuse to make retroactive payments. . " ,

; 1 ’■ I 1 • • > • . i • ■ t- .'I ,i. . t . ' V.
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ANCHORAGE (AP) — The former director of a Mike" MettyTpresident of Northwest Community /earnedthroughfiTFFwflfbe$800,000. ?•,
Nome-based Eskimo teacher training program says In College which coordinates ETEP with a cross-cultural “ Everybody realizes It Isn't working and they don't 
the past 18 months, nearly $600,000 has been spent on' education program based at the University of Alaska-.,., know what to do," he says. j . v Cd ■
five students. . Fairbanks, says the goal is to develop a pool of young But when he voiced his concerns to Pungowlyifand

And Jim Greig, a philosophy professor who has \ people who could one day become certified teachers. the Kawerak board'of directors In April, he soon 
taught in universities around the world, claims he was , "There was no premise that the program was going found himself out of job. : ■ 'a.; -'v'
fired for complaining publicly about how much money . to produce. 40 teachers in four! years," Metty says. >  '.'Obviously, I  am being fired for telling the truth " V  
b being spent on the Eskimo Teacher Education" "We hope to get 30 or 40 teachers over a decade." i f  Greig says. He maintains facts about the success rate 
Program (ETEP). ,, i Greig, who was hired in January, says although 27 "of the program have been hidden deliberately so '
, But Native and education officials Involved in people are registered this semester, the majority are ETEP will be allowed to continue.
ETEP say Greig was not on the Job long enough to students “ in name only,’ !,He says they do not attend ̂  "There are,a few people out there who understand *' 
make an accurate assessment, and that he didn’t com- classes or complete assignments regularly and collec- how the system works, and are milking it for all it’s ' . 
prehend lb  special needs and goab. lively have earned only 10 credit hours this semester. wortji,"- Greig says. "Eight-hundred-thousand- dollar

"What Jim does not understand b the need for Es- Metty aCknolwedges that enrollment fluctuates. -  degrees are not in the best Interesb of the studenb — ‘
kimo teachers and the cost of education In rural "Right'now, we know we're golng to lose students*, .their Interesb lie in'the efficient use of the $598 000
Alaska," says Caleb Pungowiyi, president of Kawarek , on St- Lawrence Island because whaling has started,"if poured into ETEP. each year.’.’ ’'' -v  'i 

1 Inc., a non-profit Native corporaUon. [ p. he says. Education in rural Alaska b unlike education ‘ : Greig contends the money would be much better ■ >
•], "There is no doubt that the program b expensive,"anywhere ebe because of the demanding way oflife , ■ spent giving Eskimo students university scholarships 

Pungowiyi agrees, but he says the payoff will be in 10 Metty says.;. L, m , ■,.< , ... , V;v  ■ but Pungowiyi says Eskimos who enroll in urbanyears rather than within the next two years " f -i— *— >.■— . . . . .  . . .  . . . .  .
n/ilit . - • --r.  -o -V . e-.-.ie, ujnuuv I.uucuu uii.vc.3ll/ BLilUiaiSlHUS,

will be in 10 .Metty says, y,«, ^  iV' . j ; , ' .  • • 5 ;v : . . but Pungowiyi says Eskimos who enroll In urban
'•.■p.-d:-' . ; i ;  iP- 9 re 8 “ « cost of one teaching degree-; colleges have a high dropout rate,' M  ’ ’ ' 1 ,.
M1 . p . , » i >t i > M : i  \ki;, I i f v; t : i ! ' x.*-



\ Alaska g>fate lltgfelature
Representative John Lindauer wku"  l‘mtau
District 10-A Pouch V
3933 Geneva Place Juneau, AK  99811
Anchorage, A K  99508 465-3709

goutfe of &epre£entattoe£

March 18, 1983 

MEMORANDUM

TO: House Health, Education and Social Services
9 - n

FROM: Representative John Lindauer

RE: House Bill #260: "An Act relating to the administration
of the University of Alaska."

The intent of HB 260 is to provide for the more efficient use of 

state monies.

Section one of HB 260 insures the Board of Regents will give 
consideration to students and regional cost-of-living differences 
by requiring the Regents to devise and use formula funding in the 
requesting and allocating of general funds. The formula would 
include the number of full-time equivalent students (FTE students) 
and the- regional cost-of-living differentials used by the state 
for other state employees.

Section two adds two additional items that the university must 
annually report to the legislature. The two additional items to 
be reported are:

1) The number of credit hours generated and the number of 
FTC students produced by each administrative unit of the 
University.

-.2) A listing of the teachers, faculty members, and holders 
of academic rank.

Section three requires that the Regents disclose the true cost of 
operating each administrative unit. It requires the costs associated 
with the sharing of services between administrative units be assigned 
to those units.

Section four specifies the salaries and tenure status of teachers 
and professors. Salary levels would bd nomore than 45% above 
nationally reported salary averages. This section would also insure 
that tenure as a teacher or professor would only be granted and 
maintained by those employees who actually teach or profess.



1
'Jf

:

Sherman Carter
Executive V»ce Prtsifltni 

* 7 i- 7 A i 6

U n i v e r s i t y  of  A l a s k a
Fairbanks. A laska 93701

A p r i l  4, 1 9 8 3

R e p r e s e n t a t i v e  M i l o  H. F r i t z ,  C o - c h a i r m a n  
H e a l t h ,  E d u c a t i o n  Sc S o c i a l  S e r v i c e s  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

( R e p r e s e n t a t  ive_ M  a e ^ T i s c h e r  ̂7-Co - c h a i r m a n ^  . 

vH e a l t h ; ,Y'Educat.ipn~ Sc' S o c i a l  ..Services - C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  F r i t z  and T i s c h e r :

P r e s i d e n t  J a y  B a r t o n ,  w h o  is n o w  off c a m p u s  o n  u n i v e r s i t y  
b u s i n e s s ,  a s k e d  m e  to s e n d  t h i s  l e t t e r  to y o u  w i t h  the a t t a c h e d  
f i s c a l  n o t e s  a n d  r e l a t e d  p a p e r s .

(- I - u n d e r s t a n d  .that y p u r  c o m m i t t e e  is s c h e d u l e d  to h a v e  h e a r i n g s  on 
H o u s e  BillSr-.219_.and 2 6 0  o n  11 A p r i l .  T h e  u n i v e r s i t y  r e c o m m e n d s  
a g a i n s t  e n a c t m e n t  o f” t h o s e  two b i l l s  for r e a s o n s  e x p l a i n e d  in the 

a t t a c h m e n t s .

I a m  a l s o  i n c l u d i n g  i n f o r m a t i o n  on H o u s e  B i l l s  95 and 96 w h i c h  
w e r e  r e f e r r e d  to y o u r  c o m m i t t e e .  T h a t  l e g i s l a t i o n ,  too, w o u l d  
h a v e  a s i g n i f i c a n t  a d v e r s e  i m p a c t  on the u n i v e r s i t y  as e x p l a i n e d  
i n  p a p e r s  b e l o w .  C o p i e s  o f  t h e  f o u r  h o u s e  b i l l s  a r e  a t t a c h e d  for 
c o n v e n i e n t  r e f e r e n c e .

Y o u r  i n t e r e s t  i n  a n d  s u p p o r t  o f  the U n i v e r s i t y  o f  A l a s k a  are 

a p p r e c i a t e d .

Sincerely,-

S F C / p e  
A t t a c h m e n t s  
cc: v / a t t a c h .

M e m b e r s  of the H o u s e  H E S S  C o m m i t t e e ,
R e p r e s e n t a t i v e s  M i k e  M i l l e r ,  B e t t e  C a t o ,  M i k e  Da v i s ,  

P e t e r  G o l l ,  N i i l o  K o p o n e n  
M e m b e r s  of t h e  B o a r d  o f  R e g e n t s  
P r e s i d e n t  J a y  B a r t o n



% Sherman C aner 
E>*tuii»e v< t P itnetM

U n i v e r s i t y  o f  A l a s k a

FAIRBANKS. ALASKA 99701

M a r c h  31 ,  1 9 8 3

M s .  D o r o t h y  P e d e

O f f i c e  of R e p r e s e n t a t i v e  L i n d a u e r  

P o u c h  V

•Juneau, A K  9 9 8 1 1  

D e a r  Ms. P e d e :

T h i s  s u b m i s s i o n - d s  to r e s p o n d  to t h e  r e q u e s t  y o u  m a d e  to. t h e  U n i v e r s i t y  o n  

M a r c h  30, 1983 for a f i s c a l  n ote f r o m  the U n i v e r s i t y  of A l a s k a  for H o u s e  Bill

250.

Si n c e r e l y ,

r\  f , .  —
S h e r m a n  b a r t e r

V 7

S r C / n a n  ..

E n c l o s u r e s

cc: L e g i s l a t i v e  F i n a n c e

O f f i c e  of M a n a g e m e n t  S B u d g e t  

P r e s i d e n t  J a y  B a r t o n
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•If
• :» STATE OF ALASKA

FISCAL NOTE I R e v i s i o n  D a te , 1SS 3  I

II. F I S C A L  D E T A I L  *

___________________________ A g e n c y  A f f e c t e d  U n i v e r s i t y  o f  A l a s k a

T i t l e :  A d m i n i s t r a t i o n  o f  U n i v e r s i t y  o f  Fro g  r a m  C a t e g o r y  A f f e c t e d :  t o u c a n  o n

REQUEST
S i i i / R e s o l u t i o n  No.: H B  ^ 6 0

S p o n s o r :  Rep. L i n d a u e r A l a s k a B R U ,  . P r o g r a m  of  Sufcprogram(s) A f f e c t e d :

.-.equsstor: Reo. L i n d a u e r

E X P E N D I T U R E S / R E V E N U E S : '  ( T h o u s a n d s  o f  D o l l a r s )

' OPERATING
FY 83 1 FY 84 | FY 85 | FY 86 1 FY 87 FY 88

1 I I  1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
6C0 LAND 4 STRUCTURES
700 GRANTS, CLAIMS, ETC

1 1 1 ' 1
1 I I  I I
1 1 1 • 1 1
r  I i i i
1 1 1 1
1 1 1 1 1
1 1 1 1 1
1 1 1 • 1 1

TOTAL OPERA!iNG I n  1 n 1 n 1 n 1 n

'CAPITAL" T T T

R E V E N U E

F U N D I N G :  ( inousanrfs of D o l l a r s )

G E N E R A L  F U N D I 0 1 I I I '

F E D E R A L  FUNDS. 1 0  1 1 1 1

O T H E R  ( S p e c i f y  S o u r c e ) 1 0  1 1 1 »

1 1 1 i 1 1

P O S I T I O N S :

r u L L - T I M E 1 o i 1 1 1 I

P A R T - T I M E i n I i ' i

T E M P O R A R Y ! n 1 • i 1

1 1 1 i 1

ill. S O U R C E  O F  F U N D S  TO O F F S E T  F I S C A L  I M P A C T  OF BILL:

T h e r e  is n o  fi s c a l  i m p a c t  f o r  HB 260. T h a t  is, t h er e  a r e  n o t  d i r e c t  c o s t s  w h i c h  

c a n  h e  s h o w n  ab o v e .  H o w e v e r ,  t h e r e  w o u l d  b e ' i n d i r e c t  costs, as s h o w n  b v  the ' 

pa.ce i m m e d i a t e l y  b e l o w .  P l e a s e  a l s o  s e e  " a g e n c y  c o m m e n t s "  w h i c h  a l s o  a r e  attached,

:V. A N A L Y S I S :  A t t a c h  a s e p a r a t a  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  By: F r a n k  S o a r o o .  D i r e c t o r  o f  Bucfaet ppy^lnpT.ont Phone: 4 7 4 - 7 5 9 3 _______

D i v i s i o n :  S t a t e w i d e  B u d r e t  O f f i c e  r  I Date: M a r c h  31 .  1 9 8 3

A c c r c v e d  by C c m m i s s i c n a r : SiEelmeVi V i a r t l r >Ex'?riTt^T‘p ~ W r V  Date: M a r c h  3 1 .  1 P S 3  

Decarrm.ent: U n i v e r s i t y  o f  A l a s k a _________________________________P r e s i d e n t

Qi s t r i t u t i c n :

O r i c i n a l  to L e g i s l a t i v e  F i n a n c e

C o o v  to O f f i c e  o f  M a n  a c e m e n t  and B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  bills) 

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b i l l s )

C c o y  to S p o n s o r
C o p y  to R e q u e s t o r  (it c 7 7 t e r e n t  t r c m  S p o n s o r ) J/8/S3
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A N A L Y S I S

March 3 1 ,  1 9 8 3

D I R E C T  C O S T S

T h e r e  a r e  no d i r e c t  c o s t s  a s s o c i a t e d  wi th H o u s e  B il l  260.

I N D I R E C T  C O S T S  •

A. W h i l e  no d i r e c t  c o s t s  a r e  a s s o c i a t e d  w i t h  t h e  i m p l m e n t a t i o n  of th e  

p r o p o s e d  l e g i s l a t i o n ,  s i n c e  all t h e  a d d i t i o n a l  r e q u i r e m e n t s  will i n v o l v e  

t h e  p a r t i c i p a t i o n  c r  m a n y  u n i v e r s i t y  e m p l o y e e s  to  a c c o m p l i s h ,  t h e r e  a r e  

s o m e  i n d i r e c t  c o s t s ;  F o r  e x a m p l e ,  t h e  a d d i t i o n a l  e f f o r t  r e q u i r e d  to 

r e p o r t  a v a r i e t y  of s t a t i s t i c s  a b o u t  t h e  u n i v e r s i t y ' s  f a c u l t y  m a y  r e q u i r e

’ t h e  a d d i t i o n  of s o m e  p e r s o n n e l  a n d / o r  r e c o r d k e e p i n g  a b i l i t y  a t  s m a l l e r  

u n i t s  of t h e  u n i v e r s i t y .

B .  S e c t i o n  3 of H o u s e  B i l l  2 6 0  r e q u i r e s  t h a t  s e p a r a t e  b u d g e t s  be d e v e l o p e d  by 

e a c h  a d m i n i s t r a t i v e  unit. At p r e s e n t  this f u n c t i o n  is c e n t r a l l y  

c o n t r o l l e d  by t h e  u n i v e r s i t y  S t a t e w i d e  S e r v i c e s  & P r o g r a m s  a d m i n i s t r a t i v e  

u n i t .  D e p e n d i n g  u p o n  h o w  r e i m b u r s e m e n t  is h a n d l e d ,  the r e q u i r e m e n t s  o f  

S e c t i o n  3 m a y  l e a d  t o  d u p l i c a t i o n  in t h e  b u d g e t  d e v e l o p m e n t  p r o c e s s  w h i c h  

w o u l d  p r o b a b l y  g e n e r a t e  a d d i t i o n a l  c o s t s  to t h e  st a t e .
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A ctn c ’ fr.ent t o  a ccom p an y  f i s c a l  n o t e  on'HB 260  p r e p a r e d  by  U n iv e r s i t y  o f  A la sk a , 3 /3 1 /8 3  

A G E N C Y  C O M M E N T S

A r t i c l e  7, S e c t i o n  3 o f  t h e  c o n s t i t u t i o n  o f  t h e  s t a t e  of A l a s k a  

s p e c i f i e s  t h a t  t h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  be g o v e r n e d  b y  a 

3 o a r d  o f  R e g e n t s .  T i t l e  14, C h a p t e r  40,. S e c t i o n  1 7 0  o f  t h e  

A l a s k a  S t a t u t e s  a s s i g n s  c e r t a i n  d u t i e s  to the B o a r d  o f  R e g e n t s .  

T h e  U n i v e r s i t y  b e l i e v e s  t h a t  t h e  B o a r d  o f  R e g e n t s  has t h e  

a u t h o r i t y  to g o v e r n  t h e  U n i v e r s i t y ;  the p r e s e n t  p r o p o s e d  

l e g i s l a t i o n  i n  H o u s e  B i l l  2 6 0  w o u l d  i n f r i n g e  o n  t h a t  r e s p o n ­

s i b i l i t y .  * F o r  e x a m p l e ,  A S . 1 4 . 4 0 . 1 7 0 ( 2 )  s p e c i f i c a l l y  s t a t e s  t h a t  

t h e  B o a r d  o f  R e g e n t s  s h o u l d  " f i x  the c o m p e n s a t i o n  o f  t h e  

P r e s i d e n t  o f  t h e  U n i v e r s i t y ,  a l l  h e a d s  o f  d e p a r t m e n t s ,

p r o f e s s o r s ,  t e a c h e r s ,  i n s t r u c t o r s ,  a n d  o t h e r  o f f i c e r s . "  S e c t i o n  

4 of H 3 2 6 0  i n  e f f e c t  s e t s  t h e  m a x i m u m  s a l a r y  t h a t  c o u l d  b e  

o f f e r e d  a  f a c u l t y  m e m b e r  and s e t s  t h e  c r i t e r i a  u p o n  wh i c h ,  p a y  

. i n c r e a s e s  a r e  d e t e r m i n e d .  T h i s  p r o v i s i o n  i n f r i n g e s  o n  the r i g h t s  

o f  t h e  r e g e n t s  to ’g o v e r n  t h e  U n i v e r s i t y ,  as d o  a l l  s e c t i o n s  of  

t h e  p r o p o s e d  l e g i s l a t i o n .

F u r t h e r ,  t h e  r e s t r i c t i o n s  and a r t i f i c i a l  l i m i t a t i o n s  to be
, i

i m p o s e d  o n  i n d i v i d u a l  f a c u l t y  s a l a r i e s ,  w h i l e  p e r h a p s  b e i n g  

g e n e r o u s  f o r  m o s t ,  m a y  h a v e  a d e l e t e r i o u s  e f f e c t  o n  the 

U n i v e r s i t y  a n d  t h e  s t a t e  in a f e w  c a s e s  b y  p r e v e n t i n g  t h e

e m p l o y m e n t  o f  o u t s t a n d i n g  n a t i o n a l  s c h o l a r s  and l e a d e r s  in 

c e r t a i n  f i e l d s  of r e s e a r c h  i m p o r t a n t  to A l a s k a .  T h e  p r o v i s i o n s  

r e l a t i n g  to t e n u r e  in H B 2 6 0  e s s e n t i a l l y  d e s t r o y s  the land g r a n t  

c o n c e p t '  o f  h i g h e r  e d u c a t i o n  at t h e  U n i v e r s i t y  of A l a s k a  b y  

d i s c o u r a g i n g  t h e  e m p l o y m e n t  a n d  r e t e n t i o n  of r e s e a r c h  and 

e x t e n s i o n  f a c u l t y .  T e n u r e  is a g u a r a n t e e  a g a i n s t  c a p r i c i o u s  

d i s m i s s a l  b e c a u s e  of the s t a t e m e n t  o f  an a l t e r n a t e  a n d  s o m e t i m e s  

u n p o p u l a r  v i e w .  T h e  U n i v e r s i t y  is the o n e  p l a c e  w h e r e  a 

d i v e r s i t y  o f  v i e w s  and o p i n i o n s  n e e d  to b e  a i r e d  and d i s c u s s e d ,  

a n d  s o l u t i o n s  a p p r o p r i a t e  to a p a r t i c u l a r  p r o b l e m  f o u n d .  T h e  

a t t a c h m e n t  o f  t e n u r e  to c l a s s r o o m  i n s t r u c t i o n  o n l y  d o e s  viole n c e ,

co t h e  c o n c e p t  of. a c a d e m i c  f r e e d o m  in a m o d e r n  land g r a n t





F O R  VANS, H A T C H B A C K S ,  S T A T I O N  W A G O N S  
A N D  UTILITY T R U C K S

Select a suitable anchor bracket mounting location on
the floor of the vehicle. The location must be:

A. O n  a flat metal surface which is a welded-in 
integral part of the vehicle body. D O  N O T  attach 
anchor bracket assembly to folding seat back panels 
or movable load floors, filler panels, spare tire 
covers, or any screw-on panels.

B. In a position clear of fuel tank, fuel lines, brake 
lines, exhaust systems, etc.

C. In a position where the angle between the Child 
Seat top strap and the load floor does not exceed 
45° (horizontal angle).

D. As close to the centerline of the Child Scat as 
possible, but in no case must the angle between the 
Child Seat centerline and top strap exceed 20° (side 
to side angle).

NOTE: If conditions A, B, C, or D  cannot be met, 
do not use the Child Seat in that seating position. 
Move the Child Seat to another seating position 
which satisfies conditions A, B, C, or D.

Vehicle
Sent

Child Seat 
Canter Line Anchor

Bracket

Sealer <j>
i

Anchor Plate C p  
Lock Nut ©

Drill a 5/16" diameter hole through the floor at the 
selected location.

Assemble and securely tighten the bolt, anchor bracket, 
anchor plate, (2-'/i" O.D. washer) and the lock nut to 
the floor using a suitable sealer around the hole. If the 
hole has been drilled through the floor to the outside 
of the vehicle, make certain that the hole is properly 
scaled to prevent exhaust fumes from entering the vehicle.

For more information contact:
Alaska Stale Troopers 

Community Services Bureau 
(907) 269-5654 

P.O. Box 6188 Annex 
Anchorage, Alaska 99502

This booklet answers these questions. The rest is up to 
parents— to select and obtain the proper restraint, and 
then to USE IT  PRO PERLY  according to directions.

After the critical early weeks o f  life fo r the newborn 
baby, automobile crashes are the leading cause o f death 
fo r American children. In 1978 alone, 669 children 
under the age o f  5 were killed while riding in cars. Tens 
o f  thousands more were seriously injured. The tragedy 
is that most o f  those death- and injuries could have 
been avoided i f  patents had taken the time to buckle 
their children into a proper child restraint system.

To understand why restraints are so important, 
one must first understand what happens in a crash, or 
in a sudden panic stop. When a car hits another object 
and stops suddenly, o r when a sudden hard braking 
action brings it to a fast stop, all occupants in the car 
continue to move forward at the same speed the car 
was travelling, until something stops them. Too 
frequently, that “ something”  is the steering column, 
the dash board, the windshield, o r some other part o f  
the interior o f the car. It is this second collision that 
causes injuries and death.

In the case o f small children, i f  they f c  not 
restrained they literally become flying missiles. It 
happens so fast, and with such force—even in low 
speed crashes— that neither the parent nor the child can 
prevent the child from a violent impact with other 
passengers or with some hard surface within the car.

The solution to the problem o f the second collision 
is a restraint system. For adults, that means a safety 
belt, which holds you safely in your seat, away from  
the car interior. The belt’ s webbing and the sturdy 
adult pelvis and rib cage absorb the forces o f  the

collision. But fo r young children under 5, child 
restraints are the best .solution.

Children need to have the crash forces spread 
more evenly over their fragile bodies, and that’ s what 
child restraints do. They are fastened to the car by the 
safety belt already in your car, and in a crash they 
protect children from colliding with the car’ s interior.

O f course, i f  no child restraint is available, it is 
much better to buckle children into regular safety belts 
than to let them ride free, loose, and unprotected.

Some parents think they can protect infanLs and 
young children from being injured by holding them in 
their laps. They cannot. In a 30 mph crash, fo r 
example, a child may be tiirown forward with a force 
equal to 30 times its own weight. I f  you are wearing a 
safety belt, the child can be torn from  your arms and 
hurled into the dash or the windshield. I f  you ’ re not 
wearing a safety belt, both you and your child will fly 
forward, with the probability that your child may be 
crushed between you and the dash. H O LD IN G  YOUR 
C H ILD  IN  YOUR  LA P  IS NOT SAFE.

Unfortunately, our studies show that most parents 
do not provide their children with the protection 
restraints can offe r. A recent survey found that only 5 
percent o f young children were using child restraints.

Whether adults do or do not use safely belts 
available in cars is a conscious choice. Small children 
cannot decide fo r themselves to buckle up. They 
depend on their parents to protect them from harm, 
and make that decision for them.

Fortunately, effective child restraint systems that 
have been crash tested and meet government standards 
are available. The remainder o f  this brochure describes 
the kinds o f  restraints that are available and how they 
should be used.

1. Children under 5, o r weighing less than 40 pounds, 
should ride in a child restraint.

2. The safest place in the car fo r a child is in the back 
seat.

3. I f  no child r traint is available, children should use 
the car safety belt. This is much safer than riding 
unrestrained,

4. Adults should not hold children on their lap while 
riding in either the front or back scat. They may 
cause more injuries by crushing their children 
against the dash with their own body, o r the child 
may be torn from their arms and thrown against the 
hard interior o f  the car. I f  in the back scat, the

child may be tom  fr om their arms and thro vn into 
the front area o f  the car, possibly against the hard 
interior or into another passenger.

5. Children should not ride in the luggage 
compartment o f  a station wagon o r hatchback.

6. Hatchbacks should always be kept closed when 
children are riding in the back seat. I f  they are left 
open, *he children could be ejected from  the car in 
an accident. Open hatchbacks or tail gate windows 
also increase the levels o f  carbon monoxide inside 
the car from exhaust fumes.

F r i n g e  B e n e f i t s

Some days, it seems like there’s nothing harder 
than driving with smail kids in the car. Between 
trying to keep them contented and trying to keep 
them still, it’s almost impossible to keep your 
mind on the road. That’s where child restraints 
are really helpful. They act just like a good 
babysitter, keeping your children entertained 
and under control.

Child restraints can make the ride more fun 
for children. They're comfortable to ride in, and 
many of them are designed so they give kids the 
extra boost they need to see out the windows and 
feel more a part of what's going on. They are 
also a very nice place to sleep.

All in all, child restraints are a pretty good deal 
for everyone. They let you concentrate on driving, 
while keeping the kids happy and proicc'ed.

T y p e s  o f  R e s t r a i n t s  A v a i l a b l e  

A n d  H o w  T o  U s e  T h e m

F O R  T H E  I N F A N T  . . . F R O M  BIRTH T O  A B O U T  
9-12 M O N T H S  O F  A G E

Infant carriers or convertible child safety seats are the 
only types of child restraints recommended for use by 
babies. In these restraint systems, the baby faces 
backwards, in a semi-reclining position. In an accident, 
the baby's sturdy back absorbs the crash forces rather 
than its delicate chest and abdomen. The carrier is 
lined with soft padding, has an internal safety harness 
to keep the baby in the restraint, and is anchored to 
the car by the vehicle’s safety belt.

The lime to start using the infant carrier is on the 
baby’s very first ride home from the hospital. Parents 
should anticipate the need for an infant carrier before 
the baby is born, and buy one early as an essential part 
of the layette. For newborn babies, a rollcd-up 
receiving blanket placed around the head and shoulders 
will give their head additional support.

Babies should ride in the infant carrier until they 
can si' up by themselves without support. This usually 
occurs between 9 and 12 months, or when they weigh 
about 20 pounds.

There are basically two kinds of infant carriers,
The first is designed for infants only. Babies outgrow 
this kind of seat anti must move up to a child safety 
seat. The second is a convertible carrier. When babies 
get too big for the infant position, the convertible 
carriers can be changed into child safety seals which 
toddlers can continue to use until they’re old enough to

Infant Carrier

Safety harness

Lap Belt 
securer carrier



wear regular safety belts. More about convertible 
carriers later.

W A R N I N G :  Do not use flimsy, light weight, 
plastic feeder seats and car beds that are designed only 
for household use, and not for transporting an infant 
in an automobile.

F O R  T H E  T O D D L E R  . . . 1-4 Y E A R S  O L D

Three types of restraint systems are recommended. 
They include the child safety seat, the protective shield, 
and the safety harness.

Child Safety Seat

This restraint system is designed for children who can 
sit up without support. It faces forward and is 
anchored by the vehicle’s lap belt, which is either 
fastened around the front of the scat, or threaded 
through the back of the frame.

It has a safety harness with two shoulder straps, a 
lap belt, and a crotch strap. This live-point harness 
spreads the crash forces over the child's shoulders and 
hips. The crotch strap keeps the hip straps from riding 
up into the child’s delicate abdomen.

Some child safety seals also have a "top tether 
strap" that ties the top of the restraint to the structure 
of the car. A  top tether strap is usually required on 
child safety seals which have been raised several inches 
so that the children riding in them can see out the win­

dows. When included, the top tether provides addi­
tional crash protection, particularly in side collisions. 
(See the section on anchoring the top tether strap for 
detailed instructions on fastening the tether stiap.)

Protective Shield

This type of child restraint fits over the front of the 
child’s lap and chest, and is designed to catch and 
cushion the chilci in a crash.

It is a C-shaped shell with energy-absorbing 
padding on the upper part of the shield. The shield is 
anchored to the car by the lap belt which fastens 
around the front of the shield. In an accident, the 
shield spreads the crash forces evenly over the child’s 
head and upper body.

The shield restraint lias several advantages over 
other types of child restraints. It doesn’t use a harness, 
and it C.c.sn'l use a top tether sir.-'.p.

However, the shield generally doesn’t provide us 
much protection in side collisions, and, therefore, 
should be used in the center seating positions. The 
shield is also easier to gel into and out of, so it may 
require greater attention to make sure your child stays 
in the restraint when you’re driving.

Child Harness System

This restraint consists of a 5-poinl safety harness with a 
top tether anchorage strap. It is designed for children 
who can sit up without support. It faces forward, and 
is anchored to the car by the vehicle’s lap bell and a 
top tether strap. The vehicle lap bell threads through a 
loop of the harness behind the child. The safety 
harness does not provide side impact protection, and 
should, whenever possible, be used in the center 
of the rear seat.

S o m e  R e m i n d e r s

• He sure to read, follow, and keep the manufacturer’s 
instructions.

. lie sore to attach the child restraint properly to the 
car with the vehicle's lap b» It. O n  some child safety 
seals, the lap belt goes through the metal frame of 
the seal; while in others, it goes around the top of 
the seat and over the child’s lap.

Convertible Models

Toddler Position

Infant Position

The Convertible Seats

Some infant carriers are simply converted safety seats. 
Changing them from infant carrier to child seat is a 
fairly simple operation. You move the safety harness 
from the lower shoulder strap slots to the upper slots; 
you adjust the tubular frame from the reclining 
position to the upright position; you turn the seat 
around so that the child is facing front, and you re­
buckle the car safety belt through the seal frame 
according to the manufacturer's instructions.

USAGE INSTRUCTIONS 
FOR REAR SEAT INSTALLATIONS 

Select a suitable anchor bracket mounting location on 
the fille r panel. The location must be:
A. In solid metal at least l - ' / i" away from any large 

holes in the metal portion o f  the filler panel, 
(speaker holes, defogger holes, etc.)

B. Far enough behind the child seat to allow the top 
strap to be securely tightened. (Approximately ten 
(10) inches or more behind the child seat back.)

C. As close to the centerline o f  the Child Seat as 
possible, but in no case more than two inches to the 
outside or six inches to the ins;de o f  the Child Seat 
centerline. I f  this condition can not be met, then do 
not use the Child Seat in that position.

/Child Seat 
  //Rear Seat Back

^  ^ T°P s,raP
Speaker Hole

Shoulder
Harness

TopStrap Y  \ \  \  Q i J s *
j/\ \ \  j ' \V-/ \  /  s  Centerline

  /V \  \ A X .  / B o l t V j ^ ’̂ ) 'wot Child Seat
/  '  \  Vx:. — ’ -S' Anchor Bracker// ’7 - ( S v  \
/  ~ "-''-7 16” Diameter Hole T,„irA»iio„»i

Shoulder  */ Anchor Plate Typical Sh,If Panel
Harness Lap Belt lock Nut

USAGE INSTRUCTIONS From inside your car’s trunk, drill a 5 /1 6 " diameter
FOR FRONT SEAT INSTALLAT IONS hole up through the metal filler and trim panel at the

Latch the top strap hook onto the rear seat lap belt selected mounting location. Care must be taken not to
latch plate located most directly behind the child seat hit the rear window with the tip o f  the drill as this
and SECURELY  T IGHTEN  THE TOP STRAP. I f  could cause the rear window to shatter,
there is no lap belt latch plate within 10" o f  being Assemble and securely tighten the bolt, anchor bracket
directly behind the child seat, do not use the child seat anchor plate (2 -!/ j" O .D . washer) and the lock nut to
in that position. the metal filler panel and trim as shown.

• Be sure to attach the top tether strap, if one is 
included, for full protection. In order to be effective, 
the tether strap must be attached securely to either 
the rear seat belt, the rear shelf, or some other \jtal 
anchor point. (See the section on anchoring the tether 
strap).

• Be sure to properly secure your child in the restraint. 
Buckle all five parts of the harness together and be 
sure the harness is not too loose.

R e s t r a i n t  S y s t e m s  F o r  T h e  

O l d e r  C h i l d

Regular Vehicle Lap Belts

Children over the age of 4 or 5 and weighing about 40 
pounds can be restrained by use of the vehicle lap belt, 
with the child sitting up-right against the back of the 
seat. The lap belt should be adjusted snublv so that it 
will not ride up across the child’s abdomen. Again, the 
safest position is in the rear seat, with the center 
sealing position being safer than the side positions.

Three-Point Restraint System

Depending on the weight and height of the child, the 
three-point adult belt system may be used. Such use, 
however, requires a proper fit of the shoulder portion 
of the belt. That is, it must be positioned fitmly across 
the chest and shoulder and not cutting across the neck, 
face, or head.

If the three-point belt system must be used and a 
proper fit of the shoulder bell is not possible, the 
shoulder belt should be tucked in behind the child, 
never under the arm or across the chest.

H o w  T o  S e l e c t  T h e  B e s t  

R e s t r a i n t  F o r  Y o u r  C h i l d

A  federal law, Federal Motor Vehicle Safety Standard 
No. 213-80, requires child restraint systems to meet 
certain strength and performance standards. Not in­
cluded under the standard are those flimsy, light 
weight, plastic child feeder seats used in the home, which are not intended for car use.

All auto child restraints manufactured alter Jan. 
1981 must pass tests which show that they can provide 
adequate protection for children in actual crashes.
Look for a label on the restraint which says 
"dynamically tested.”

There arc many different places where you can buy 
child restraints. They include:

• Retail outlets, including department stores

• Discount centers

• Juvenile furniture and baby needs stores

• Some car dealers

• Some hospital gift shops

• Catalog sales available from large retailers

• Automotive retail and supply dealers

Before you buy a new restraint, try it out in your 
car. Some restraints don’t fit into some cars. There are 
enough restraints on the market, though, that you 
should be able to find one that’s just right for your 
car, your child, and your budget.

A n c h o r i n g  T h e  T o p  T e t h e r  

S t r a p

While the following instructions may be appropriate 
fo r many cars, the automobile manufacturer should be 
able tc tell you the best place to anchor a tether strap 
in your car. We recommend that you contact the 
manufacturer fo r this information. You can get the 
address from your local automobile dealer.

Some communities have rental or recycling 
programs where you can rent an infant or child 
safety seat for a short period of time, instead of 
buying one. In other programs, your outgrown 
child restraint can be recycled and rented for 
another young child to use. Contact your local 
highway safety or health department to determine 
is such a program exists in your area.



A l a s k a  S t a t u t e s

Title 28. Motor Vehicles.

N O T E S  TO DECISIONS

Stated in Buckalew v. Holloway, Sup. 
Ct. Op. No. 1988 (File No. 4058), 604 P.2d 
240 (1979).

C h a p t e r  01. S c o p e  a n d  I n t e r p r e t a t i o n  o f  Title. 

Sec. 28.01.010. Provisions uniform throughout state.

N O T E S  T O  DECISIONS

Similarity to Uniform Vehicle Code. 
—  Subsection (n) is similar in substance 
and purpose to the provisions of § 15-101 
of the Uniform Vehicle Code Annotated 
adopted by the National Committee on 
Uniform Traffic Laws and Ordinances in 
1962. Simpson v. Municipality of 
Anchorage, Ct. App. Op, No. 57 (File Nos. 
4945, 4946, 5288), 635 P.2d 1197 (1981).

Under the express terms of subsec­
tion (u) it is clear tliut inconsistency is 
the standard that governr 'he validity of 
a local ordinance regulating the operation 
of a motor vehicle. Simpson v. Munic­
ipality of Anchornge, Ct. App. Op. No. 57 
(File Nos. 4945,4946,5288), 635 P.2d 1197 
(1981).

Nature of inconsistency. —  When the 
question of inconsistency between n local 
ordinance and state law under subsection
(a) is raised, the issue is not whether there 
is a mere discrepancy between the state 
law and local ordinance; rather, the 
inquiry must focus on whether any dis­
crepancy in the ordinance impedes or 
frustrates policy expressed by stale law. 
Simpson v. Municipality of Anchorage, Ct. 
App. Op. No. 57 (File Nos. 4945, 4946, 
5288), 635 P.2d 1197 (1981).

The saving provisions of subsection
(b) by their express terms, require a 
twofold showing to be made before an 
ordinance inconsistent under subsection 
(ni can be upheld. First, it is incumbent 
upon the municipality to demonstrate the 
existence of a "spi cific local requirement.” 
Second, the mumcipnlity must show that 
its ordinance was "necessary,” in other 
words, that the specific local problem could 
not be addressed in a manner consistent 
with the provisions of this title. Simpson v. 
Municipality of Anchorage, Ct. App. Op. 
No. 57 (File Nos. 4945, 4946, 5288), 635 
P.2d 1197 (1981).
Posting of state-wide speed limits 

not required. —  Although subsection (d) 
of this section states that a municipality 
shall erect signs, the effectiveness of the 30 
mile per hour limit set by the stale in the 
Alaska Administrative Code is not condi­
tioned upon the posting of signs. Bailey v. 
I,t-nord, Sup. Ct. Op. No. 2308 (File No. 
4696), 625 P.2d 849 (1981).
Ordinance held inconsistent. —  See 

Simpson v. Municipality of Anchorage, Ct. 
App. Op. No. 57 (File Nos. 49-15, 4946, 
5288), 635 P.2d 1197 (1981).
■Jury instructions. —  Although a city 

ordinance set the speed limit on the streets

31


