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HOUSE HESS
COMMITTEE MEETING
AGENDA

DATE: April 15. 1Q83

TIME: 1:00 p.m.

l. Call Meeting to Order
Note Committee Members Present
B. Welcome Those Observing
C. Remind those wishing to testify to sign up, and those giving

testimony to speak up and state theirnames.

IT. Announce Legislation Under Consideration:

1B 273 An act relating to day care assistance
for parents of developmentally disabled
children.

2S11B 219 An act relating to Local Citizen Advisory
Boards of the University of Alaska.

Other notes or reminders:

Have a good weekend!!



BILL SHEFFIELD, GOVERNOR

March 23, 1983 AR

Honorable Randy Phillips,
House of RepresSentatives
State Capitol

Pouch V' (Mail Stop 3100)
Juneau, AK 99811

Re: HB 243 Day Care Assistance

Dear Representative Phillips:
Thank you for foIIowing_ through on your promise to try to find a way to pro-

vide assistance to han
care

icapped or disabled children who need- after school day
but who are over eleven years ofage.

Following a brief review of HB 243 the Council offers these comments:

1.

2.

We support the need for the day care subsidy for parents of handicapped
of disggled children. y y P pp

Amending the Day Care Assistance law_to include disabled children over
age elevén incurs a minimum of change in the current program now admin-
iStered successfull;b to handmaPped and_ non-handicapped” children under
age eleven by the Department of Community and Regional Affairs.

It will be necessary to protect against the potential detrimental effects of
inappropriate placement of older Children with young children in daY care
centers. Therefore a re-examination and revision of dar care regulations
and licensing requirements will be required to insure that:

a. day care environments, whether in centers or day care homes, meet
thé age-stage developmental needs of the children served ‘programs
offer ‘social "educational and recreational experiences which fit hormal
patterns for the individuals served).

b. the physical health and safety of handicapped and non-handicapped
children are protected (programs prevent harm or injury which could
result if older, physically dggressive children are served in the same
gﬁtptgnr%isviv(;tnh) toddlérs or” young children without sufficient staff and

Training opportunities will need to be made available to day care workers
to help” them to better understand  and care for children with special
needs. The Department, of Commumt_)(_ and Regional Affairs has already
provided excellent training opG,oortunl es throu%h spec il grants for a
variety of day care training and management needs. This can be expand-
ed. to” includé training for day care “‘workers who care for handicapped
children.  Day care Prowders who already serve younger handicapped
children have ‘most of the knowledge and resources to ‘meet”this need.



5. Consideration should be given to changing the target population from a
minor who has a “"developmental disability" éthe efinition adopted from
A.S. 47.80 is no longer current under the federal Developmental Disability
Act P.L. 95-602 and s functionally obsolete in the human services field) to
a minor who has a "handicapped or disability" to allow inclusion of children
who have physical disabilities, orthopedic handmaPSJ or health impairments
as well as those with mental retardation or mental impairments. The need
for after school day care of_PhysmaIIy dependent children is similar to that
of mentally handicapped children and should be able to be met through
this program,  There does not appear to be a reason to include one
category “of handicapped or disabled children and exclude another if the
basiC goal is fo assist parents who have a special day care need because
they have a handicapped child who cannot fend for “him or herself after

school. Implementingregulations could further define the terms.

6. Special subsidy rates would need to be allowed so_that remuneration would
be related to ‘the additional costs of caring for children with special needs.

There are additional needs to assist parents to care for handicapped children as
they grow and develop. What may be an after school day care need today may
become a different need tomorrow, depending on changeS in the family, ‘where
the famHR/ lives, and changing developmental "and care feeds of the handicapped
child. Also, there are many communities in Alaska which do not have day care
centers or licensed day caré homes. To provide a broad-based but individual
and local response to ‘these changing needs we hope you will also continug to
explore the family sub3|d% or family assistance concept which you worked on
earlier this session!  We have obtained more program and cost information and
will provide it to you under separate cover. ~We feel that the number of ser-
vices and amounts of subsidy can be refined, narrowed, and limited to afford-
able and manpageahle levels. = With a simple family assistance program we could
provide familieS with handicapped children who do not live in Iar?e communities
or in proximity to formally organized service programs a somewhat equal oppor-
tunity to obtain the support and help they need.

It. is heartening. to see that you and your legislative colleagues are grappling
with these service issues and devising responsive solutions to complex prob-
lems.  Programs such as day care assistance do much to ease the burden of
care and enable parents of handicapped children such as my hushand and
myself to work and pursue careers and attend to the needs of ‘our other chil-
dren. They also reduce the need for costly out-of-home placement or institu-
tional care " for handicapped children. Many thanks for your willingness to
listen and to try out new solutions.

At your suggestion a copy of this letter will be provided to co-sponsors Rerl])-
reséntative Malone and, Representative Koponen, and offered as testimony on the
bill to the HESS Committee members.

Sincerely,

Jane White
Chairperson

cc. Representative H_u_(rt;h Malone
Representative Nilo_Koponen , _
Representative Mae Tischer, Chairwoman, House HESS Committee



Who We Are

Protection and Advocacy (P.A.D.D.)
is a private not-for-profit corpora—
tion that exists to protect and ad-—
vocate for persons with developmen—
tal disabilities.

Ibis agency was created by a fed—
eral law, Public Law 95-602, which
requires each state to have an agen—
cy for protection and advocacy pur—
poses. Since it is a private agency,
we are not administered by federal
or state government, although fund—
ing for P.A.D.D. does come borough
the federal Department of Health and
Hunan Services and the Alaska De —
partment of Health and Social Ser—
vices.

Our purpose is to see to it that
governmental units at all levels re—
spect and oonply with the legal, and
human rights of persons with a de—
velopmental disability 7--We monitor
activities in the phivatb sector
as well as the public.”

il

Above all, our-g6alris to help
persons with a developmental disa—
bility to know tlveir rights and to
assist them in pursiiing remedies on
their own. Legal action is a final,
recourse and we believe many other
steps can and should be taken before
legal remedies are sought.

The People

PACO works cn behalf of any person,

M T iu vvnal vuve Fj\j
We provide public awareness of
the human rights cf persons with a
developmental disability. We also
provide information to persons with
a developmental disability to assure
that they and their families know
and better understand their rights.
We provide information on the
rights of persons with a developmen—
tal disability. Armed with correct
information and backup support from
us, we feel that direct intervention
by our agency is not necessary 1in
many cases.

If our help is needed, we do not
hesitate to intervene on the behalf
of a client. In many cases, PADD has
acted as a liaison between a govern—

mental agency and a concerned par—
ent, arbitrating the differences

that might exist.
In addition to direct advocacy,

we provide guidance to legal services

and training groups.

7\s a corporation, PADD may file
class action suits on behalf of per—

sons with a developmental disability.

Such direct intervention is a role we
take only when far-reaclung change

is needed to brprove the lives of per—

sons with a developmental disability.

Serve

regardle33 of age, who ha3 a developmental

disability. lhe disability must be attributable to a mental or physical impairment

or combination of mental and physical

impairments, and it must be manifested before

the age of twenty-twe and be likely to continue indefinitely.
live disability must result in substantial functional limitations in tluree or

moce of the following areas of major life activity: self-care, receptive and expres—
sive language, learning, mobility, self-direction, capability for independent living

and economic self sufficiency.

Finally, we serve those with a disability which reflects the need for a ccnbi-

nation and sequence of special,

other services vrfiich are of Ilifelong

planned and coordinated. ~

inter-disciplinary or generic care, treatment or
or extended duration ard are individually

How We Can
Help

We can provide the tools needed
to advocate for persons with a
developmental disability. Those
tools include informationl legal
guidance, training and if need be,
direct advocacy.

P.A.D.D. is a resource agency.
We are here to help and are capable
of providing much more than just
moral support.

When direct action is called
for, we will act. Action may 1in-—
clude providing input into the le—
gislative process, acting as a liai—

son for a client or assisting or
initiating legal suits when broader
issues are involved. As a last re—

sort we may take direct action on

alleged violations alleged viola-—
tions of the legal rights of per—
sons with a developmental disability.

Our Goal:

To protect the rights of
persons with a developncntal
disability and to enourage them
to bcccme self-advocates whenever
possible in legal or human

rights concerns.



SERVICES

There are three basic services
provided by PADD.

ADVOCACY SERVICE

This service 1includes investiga—
tion or negotiation on a client"s
behalf. Information or referral to a
more appropriate agency is also part
of this service.

LEGAL SERVICE

lhis service may provide legal
support to lawyers working on behalf
of a PADD client, refer <clients to
attorneys familiar with developmen—

tal disability law, contribute to
training workshops and seminars (and
— in sane cases - directly repre—

sent eligible clients).
TRAINING SERVICE

PADD"s staff can provide 1in-
service training, workshops and
presentations regarding our ser—
vices, due process or legal rights
of persons with a developmental
disability.

MOW TO MAKE A REFERRAL

Clients may request PADD services
directly or referrals <con be node
from agencies, concerned friends,

parents, other advocates or service
providers. PADD"s staff will empha—
size talking directly to the person
with the disability vrather than a-

bout them with referral sources.
PADD will employ a wide variety of
techniques for informing persons

will) developmental disabilities of
the services available to them and
attempt to make service accessible
throughout the State. You may call
collect

Protecting te Legal and Human Rights of Persons With A Developmental Disability

PftOrECTION ANP advocacy

. \;FOR-THE
DEVELOPHEN,TALLY DISABLED

(Of
Disahled
(P.A.D.D., Inc.)

410 Gih St., Rm. 310
Juneau, Alaska OfioOl
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THE FOLLOWING DOCUMENT(S) ;1AY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE

ORIGINAL.



This handbook is one of
a series ofbooklets
published by the
Children's Defense
Fund to encourage a
strongerrole for families
and community groups
in protecting children's
rights. O ther titles in
this series are listed on
the inside back cover.
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THE PRECEDING DOCUMENT(S) HAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
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1.2 How this Handbook is

Organized

o TP R T s e
getting t ﬁem unger % E%QI 1@ aRcP %ectlon %4 It
is divided into the following sections:

’ What the Laws Cover. The first section includes
|n ormat|on on the range of usa§|l|t|es pro-
d relevance to

C e requirements

c% f ren 9n institutions an r?oster home

* The Schoql D|§tr|ct ResH r}3|R|I|t|es lie
cond section describes all of the efdal e uca
tion services an assistance your IS entitled’
to under the laws.

* How, the Ev Iuatlon Process Works. Jhe tgwd
secFon ex st e groc \(Jires used to | ent|{y
evaluate 3 N an e ducation
e Byl “ﬁ“” 0cess s ESSefo et B
IEP—|n |V|8ualo 8 éucatlon J%ram

’ ur nghts When You DEa ree ith the School.

fou th sectio deecn haw you jacem "

a eng g/ r school seva uat|on or
decision. Enforcement lools.include i een ent

evaluations, hearing,J, administrative review:
complaints and lawsits.

J Resour?es The fifth se%tlon lists local, state and
nationa %reqamzatmns that can proyide informa-
tion and help at various points in the process.

J Ar%)endlx LegaI C|tat|ons to Federal tatutes

Regulations.

.. What the.Laws Cover

2.1 W ho is Eligible for Free Public

School Services?

de|n||t|on of ' handmaPRed children" iT ver
Rroa It includes children with an me f0|ﬁWI§
C%r)\ Icaps, no matter how severe Or mild the handi

+ Hearing impairments or deafness

» Speed” impairments

* Visual |mPa|rments or blindness

» Emotional disturbance

Mental retardation

Physical impairments

Learning disabilities

Chronic or long-term health problems
"Other conditions"

2.2 How OId does your Child have

to be to Receive Special Help?

Thea e re uirements are also Cloroad There are .

Besent thre categqries ofc Ildren whq are %I

dp peﬁ|a educdtion services. T ese Include all
children 'who are:

J Cove ed b% ur st t(es public education laws—
usua Iy6 %ears 0
J Presentg receiving services from any federall

ro uc as, Heaastart or V? ational
ucatj %/ ther they're younger or older than
esate cho

0l age

* nany disabilit cate ory required by state law or
courtyordﬁ r {0 be serve y | Y

Al children aged 3-18 II e eligible

em%erl 1&178 an%i ch?ldren a(%;eo,D % 21 by

Etem er T 1980, un sg state law or aetme
s ot allow serving 3-5 or 1 21 year-ol

2.3 What about Children Placed

Outside Their Homes?

e Iaws to aII children regardless of their
res”c]enceﬁ: éj en living W|th theﬁ own arents
ms |t alized ¢ g)

h|drﬁn children ||n%1 P omes,
ren in foster homes are all efi



3 The School Drstnct S
esponsibilities

The Iawdaranteesever chhd free publrc
pducat on 5rs means tQa a child with Special
earnrnﬁ needs is entitled to free specral ervices to
meet those needs.

3.1 W hat Special Services does the

Law Provide?

The range of services your child is entitled to in-
cludes:

Earl Identif] atron and assessmer]t of
h Ities (The procedure for eva uate - ?rour
8 spe |a n eds and develo "d? an i
Ividualized education program IS discussed in
the next section,)
» Specially Irained"teachers and teachers' aides
» Speech and IanPuage therapy
» Special materials and equipment
» Counseling
] Ps%chologrca Services
» School healtn services
» Medical services for diagnostic or evaluation
Burposes
hysical therapy
» Qccupational therapy
» Special transportation to school and activities
within schoo
» Vocational education
. Collegze placement services
* Paren r:ounsellrW ﬂ and sgecral homemaker ﬁer
vices that teach natural and foster parents how
to care for handicapped children
» Other pro rams and servrces if they are
R%ces alr| or OHrIdhn d stetrljucatro
Qve all, your cnl en| ed t0 effective IN-
stryction In tne basic skills nee ed to become self-
sufficient: reading, writing, speaking, and
arithmetic.

3.2 Do the Laws Extend to

E xtracurricular A ctivities?

Yes, Handi ap% ed and non-handicapped children

need to spend time together and share activities

oytside the cassroom t?r school 8r0 rams are
otten as Iimportant to a chi lop

d's developnient an

healthy a ent in the community as school-
L %urjc J PrasI the same nuhlt as non- han-
capped children to participate m:

» Gubs

. Career and educational counseling

+ Meals

» .Recess periods
Physical educatign, including a specially de-
signed program if necessary

J ﬁrlonschool athletic programs, including competi-

J Ea&r%smornrng and after-school day care pro-

Hsrc ar, c[afts homemakrng industrial arts, or

ot er special interest activitie

J Health services

ﬁ Jrals to a%encres that provide assistance to
ndicapped persons

J Employment services

These actrvrtres should b ‘ |Ig integrated wr
thgse 0 non ndrcarp ed ¢ | ren. rchr
Ir vidual can t be met n ar uar %ettrng,
OWeVer, % me opportunities must

made available in ot er ways.

3.3 Can Services be Provided to

Children in Regular Classes?

our chrlds disability. calls. for mtensrve ne
one eachin %verg qUiet settrﬂg or sp/ %
i “%P B T a"% e
t esent toade ffserent facllit s
tg a?/ Ina “resource” classroo ee
L? rleat i Rro%amal educato Services can
bearanged wrt% he ﬁe| specla achers or
teachers a| es who wor ao wit tec ssroom
teac er Test Wor assr ments
mod ere t tech n ues an matenas
se orc nwrt artrcul bilities. Under
e law, saren res onsr or 10 trney
rovr ng suc servrcsa Interpret© - for ae
aren, taped tests, braill terrasandraders
orc lidren with visual pro ems anq speciglty
%daat%d equrpment for physical han-hcaos If



3.4 W hat about Children in Day or
R esidential Treatment

Program s?

dont need se
ential ¢ re Bu

—he or she ca
ram or resr

trona room
ical care costs. An

est |nterest—

If a residenti

mnt |SC3. ||dmustbep|aced as

close to home as
untarrly ch ose to Iace
ree a ro rr te [

fo eva uatron by t

y the Istrict.

3.5 Architectural Barriers

Iace handrcap chrldren in

becau et €

hrooms and_oth er
or han rca

ust im edra
sses a cessr
tan casses

s INaccessi
'ertnrarnr r
therr buildin
S, Ramps m
ocated right now

constructron must
to be re I-

3.6 W ho Provides and Pays for

Transportation?

The school is required to provide whatever
portation IS necessar

[eCeIVes an a

rnvo ve settrn

rate education,
transportatron syste
drsabr |t|es or ||ves 00
He or she.is
‘transportation if

of the, other chrldre nthe com un%% t trans-

ortatren SEIVIGes. I owever the sc doesnt

ormally provide trﬂns oréatron it sug ou to
your chi %srt— i:rsh 3

noe from you on your child's disability shoul

su rcren

os schools alreﬁdy provide their non-handi-
?p stu ent with free ranfportatron to aﬂd .
? scho s e |al school a |vrthes If J ere is
a an rcap dren can't be ¢ ar?(e

( or their trans Qrﬁatront an non-h rca
children, evenl) Pr equipment, personnel,
Services must

Make sure appropriate transportation is
specifically mentioned in your child's in-
dividualized education plan— IEP.

3,7 Mainstreaming/Least R estrictive

Environment

The law rec nrzes that rtsr ortant for, or
to ave t ren netjoning
rea world with aII of ¢h |dren He rs
gro rn % 0lna Qm socret an Wil glaz
and workin wrth non- rca t
are theretore required toe t.& t our

Moas reat n extent as poss fal lar
sc oo settrn s with non-handicapped chil ren ot

tesa ?agur ct?ltlg s needs are so special that
gg/ ca t be met na ggu ar class with addrtronal
ar Services hou acement In 4 separate

econsrdere n,.th specra arate
Eass pacemen oul te

—not all
and sh OU
|ﬂt|n

e
—not { arlers or a?ferernttqgcrr?%egr—sc 00

‘Af] r] er posF ace ent rn separate buildings
d take Rac when t e se are so

ce
Perlarrlrzgdretgufar sgh TB qdr gOSSI\() %e pIo-

This does not mean that your child can be put in
a re ular c\ass just to sit in the back or be i nored

pec Vices he or she needs gro
vr e In, i e pur pose, however, of the law

asrs on He aﬁ,t restnctrve envrr]on ent’ Is
él Xourc a chance to qo to sc ooTrn the
most n lHal an] rnteﬂrated settin tfossrb

gerrence s.shown that se[%aratro ends to en-
ourage unfair abels and unfair treatment.

aag|iM



“ ot e

Bolh Section 504 andPLgrr l42g antee
Rarent Involve ecnt In every decisio

a&) rtnou our consent, no
schoo rstnct or officia ca

Eva &rate your child's abilities and educational

Determrne which special education services are
necessary, or

Place your child ina special education program.

The law encourages your presence at all disgus-
% Zhllld pre ulr ﬂrat ou be fully

rsrlr?grs (a?féecfrnoe}/ Lg@CISIOﬂ the a?tsernatr es con-
sidere and { (? reaso S(PS mem an YEEUITGS

our appro our ¢ tra1 special program.
e T o
#Irer Identification, evalu a?on and Pacemer?[
You also have the right to brrnr%; an one }/
choose to any meeting concernr ur ch
education. THi smr ht r(chIu ea a%?er a rren or
refative, %c m vocate, o any. other p rfon
who can %Fsto people who rpht e.able
AR
oy

Poor and. minority students have been
misclassified as mentally retarded by many
school districts. Be sure the evaluation

cess %ets at all your child’s special nee s Be
sure the program ou agree to provides all the
services your child needs. Do not let your
child be dumped in an inappropriate class
because of racial or cultural discrimination in
your school district.

actin erqs()S [F]e CWS Hﬂrent 01 surro%nﬁvcrﬁ' ap&#ﬁdﬁ@ t%?ga[n?téﬂl E 5
ér&gld isaward ot the stale Al "parents’ a{éSdreﬁmee lor praectrng den chIdS

PRI T T o protecter o the Foeral Fa/nl, Eckcatcrel Rghts red Praccy
pai b e SR E Sireng e Foerel P/ g

atfecting your - octos an

A

.1 How is Your Child Selected for

N

Evaluation?
e responsibility for identifying whic hrIdren
g ecﬁ)al attentrlon an(d {g rsgs areQ a lot
le and; institutions. ﬁar nts, state agencies,
admanrstrators teachers, socia (\!vo
shoul

vove o ”Hhtln t§ rs the neerﬁ e It
etg}es % és 8gcﬁlslﬁ oeo act?mc%v atrez re\clr/ulrred0 to
g[)o%t?g trnn chi a\dre vr)r(rth sZpecha need ﬂ
erent states have used difter tmethods

NewsRaper fe ﬁVISIOﬂ and radio, announcements,
ets, broc ure} mobile nrt COUHSG Ing

sP ssrt)onso mental eaﬁ] enters, and
rc eal han elfare a ncres ave een re-

u

qlh r?/van ussaﬁ%f et arents to their
tsadtoteavara ty 0 sr e

arent u ar He most like source of

re rras You a{? notice so ne[ n)
anyone else tﬂat r chi hasasé)ecra g Iem
es ecral 0 Iem Isn't obvi evere, |
our chi seerﬂ tc have t[(oube un ersﬁan in or
eeprn spY]vt d? oojwor ten com Ins Qf
a ulty Sd) % dete evi-
sron 0 Iur% or thef n eve
ﬁnoug these may be clues eors e needs extra
ildrep themselves are sometimes afrali e
ghld themsel tj fraid to tell
% eachers or even their p rentstatf] et rnd
hs ot %rrn%t em. SO0.1f you hink youm] g
\f P icap that is interfering ith his or her
biljt {0 1earmn jn or out of school ask for an
eval ation by the sehool The evaluatron erI deter-
mine what your child's gartrc ar strentﬁr are and
Inw rc areas he or sh nee sspecra

4.2 W hom Do You Contact?

ol I s rrcarrarnr i

Istrict. oeuCIr: nd out who the S ecrl1
E ucatron Dr ec or IS from t rrncrpa s 0 rc
0 our chrI rrt
and as ?r aneau tion to esc as soo
0ssih |
ot people and e

ollow UB )e/our call wr a Iet}er to
{0 ?en COE
etter to the State Director o Special ducatron
Keep written records: Your own personal file
on your child should contain copies of all your

letters to and from officials, dates and topics
of all conversations and meetrngs with of-

'Seo list of SUiic Din-ciot” of Sotcu £) werean in sedtion 660l fhis handbook

i% siBxvtn'



ficials, and your own observations about your
child’s behavior, needs, strengths, and prob-
lems. Al of this will heIp you when crucial
decisions are made.*

4.3 W hat are your Rights when the!--2¢

School Recommends an

Evaluation?

If school fficials think that your child needs to
be evaluat (? o p?aceg in glffy ent e(JucanonaI
rogram, tE are require to ollow cerfajn

edlres. T émust rst notify you, explaining

R R B e
ind of placement they anticipate.

« Wh the think it is necessar which existin
t e%’wewt% Eavmr or whic recor&s suppor%J

J What oanons the (fonmdered and why they
selected or rejece

» Any other rea”ons for recommending a change
n }/)Iacement or program.

It IS ||e9al Lor zi\n one to remove your cqlld rom
eqular schqo (f n} utan evaluation,
E/ rme% and wﬂj?out your

er
W|tho ourPr]
consent or a final"deciSion by a hearing officer or

court.

4.4 W ho Participates in the

Evaluation Process?

he "educational team” ~elected to evalugte your
chﬁdm st Jcncluge eoTe ?wo kn? ourcﬁfy

}Nno ov‘d {Q%Jéi%tgt 2 rformation resglin e9w :
omt arlous; tefts peqple who peC'ar'Z?ammar

qur chilg’s particular disabiljty, and peo
%I/\Ilth serwce %né treatment alt matIV(f e

The team is likely to be composed of:

* Aspecial educatlon teacher or specialist with
R)N dge of your cn ld's parUcBlar disability.
h|s IS & requirement,

e school psycholog|st (If there is one)
+ Aschool administrator
ﬁl gt%(r:)tlor familiar with your child's medical

Iran lion Rt framCls LK

ve of a private school if it seems
Ve ot

err sent%td laced in a private
‘am Yty}ﬁm% IS a requwementp P

A social worker

* Qther teachers who know the child's per-
formance

+ Parents

t of this team will later be involved in helpin
devg{ in | IEP—m M uaﬁ?zed eIdL\J/ca\{?onI ping
pregrarr —for your chi

4.5 W hat are the Evaluation

Procedures?

Yanet of |testﬁ and other procedures whmB are

racially and culturally non-discriminatory must

a ed 10 %ei a complete picture of your child’s
ucatio needS Your child cannot be evaluated

on the_ hasis of an{ single test, incident, or djiscus-

sion. Pata on health, vision, farm social skills,
memotiondl status, genetal |nte|| ence, academlﬁ
gen‘ rmance, an sical coor H]atJOP must a
ombined. to make up the IEP. This information |s
obtained from:

Diagnostic tests
Aptitude, achievement, or "1Q" tests

Extenswe talks ¥Vlth arents agd tﬁachers about
gour? ?] P rmance and development Inan ¢
ut of schoo

}/]chologmal testing of behavior and func-

Observat|on of your child in school and play
settings
Medical examinations

A sessmentﬁ must takeh P 0 accmfnt any sgemal

%i ons suc qhs our child's inatylit [r)
Eost 32%85 s a?%rvtv'éﬁ'% e ?Eﬁtue e or
g %evem nt tests, to eaAc lld 3

Len tto nderstan extends Warﬁnts t00.
If their |mary an%ua(%e Is not English, the school

m%a range for an in er%eter
at ve tests are used, It's Important to know
P Lacets of ?ur child' develoLPment— In-
cluaing p%/ Ical,. seli-cate ang communication
1ItIes, a SOCIa| an emothona turity. Insist
at }he evaluation is t orng and that the |E
EVEIOPED 1S not a routine TOrM—aii chitgren with
*he same handicap do not need the same educa-
tionalprogram. The IEP must be specific to your
child's needs.



th? IEP ttneetmgs with IXOU' He or she should be

4.6 Whatis an IEP? abeto epyo in making certain that;
An |EP—individualized edycation program—is 0l. has a com Iet |ct re of your
Ehe wrltten reSLg]Y é)uf our ctﬁ 's.eval atPon It is the n %’mes and s Feua eeas. '
asis 0 yourc sent|re %arnmg ro He or * o The s rwfes to be tt)row gd by t esch?ol are
she cannot, In aﬁt be placed inas ec spef Ically geared toward your child’s learning
t|on r? ram without such a written'p qram

P's tw ma or gurposes areqv ni 0 se J Yourchdld will be pro |ressln n the]Prosqram
Iearnmg ?Oa|S or yaur chil Chl ement; an lected and not merély repeating things he or
to set out services the schoo |str|ct i then re. sﬁe can aa]ready do.

Teu”efnto fovide to-help your child meet these Note: The services described in the IEP are
atﬂ 9Eg must contain information on; legally binding and must be fully carried out

. by your school district. So it is essential to
Your child's present level of performance put” everything your child needs carefully down

* Your child's annual nd short ter Iearnln .
gl nofferords, T uch r e e e iy o e seice
xpected to learm over certain ﬁeno s Of time specif whengthe will provide it and what will
Y)\lhat SJJ cdal educatloq Hd ot erierwces wil bg dor%/e in the mgant|mpe Your consent is re-
g pro to accomplisn t q uired to put the IEP into action. So if you're
+ How much your child will be able to parhmpate e ot with T don't agree or § 7
hn the regular school prﬂgram when, where, and g :
ow mUCgH he or she will"be with non-hand-- he |EP development meeting mur.| be held
capped children ithin 30 d so? evaluation arﬁ special needs
» When sPemaI services will begin ajtd v¥long Yvdm% ﬁ? scheda1 '] (Y at a mutua (i?nvement
each service or special pro gram will be otfere time 4 d’a1 ﬁ) f f you c?nnot attend the meetdn[g
\/Yren and how yourcp P formelxnce gnd the Yoat are e titled to! a fut report 0" the g[] e é gs;
ectiveness of the plan will be eva uate ndividual or (IqrouH confer ce? Vit F
AI of thi |nforma%on is dest)gntd to let dyou m|n|s(§rators eachers, and evaluators: and al
5 exact what ¢ ang ah e avhor an recor
evelopment t0 e)ﬁpﬁf nd how eac c%r(ﬁram ser- Again, kee,ﬁ) notes on all phone. calls, Iett%r? con-
v|()cteer(])trlaﬁeaTc#eer¥vP| S éﬂdyowec)t/télu geaear lae%ro er versations, and meetings concerning your chi
The law calls for public agencies to make
Egtpdg {gafayoﬁj m Xpected to make under * repeated tteffforts thrbougth photne callsdandtlet
ters to notl Ou about meetings an gt your
You have a right to your own copy of the IEP. views on thg |yssues to be dISCUgSSGd Sgpemyal
Be sure to request one so that you can assess arrangements must be made to communicate
your child’s progress, hold the school to its with parents who may not speak English or
promises, remember what Was decided, and may Ee handicapped themselves.
place your child properly if he or she has to
SWItCh SChOOlS 4.8 How Can Parents Contribute to
the IEP?’
4.7 How is the IEP Developed? f b he
You scho] § fegued o et wih o AT P
teacher, & adinisator, an anodtherr présen- Fmasad essmn [s—and ey may Teel n-
A A S ey e o s e el o
S eueil sefvices— i any_are Aeede g 11, Im or- as a parent, have a unique understanding of yur
tant also to have an exéertenced community or
parent advocate or Legal Services attorney attend

Th$> *r<lior> OQun flrty hom fipmOssy Lak



hrld and a J)ornt of view that must. be clearly
ﬁear It takes a mix of qeas sometimes real“con-
Lt(?ﬁcome u wrﬁ a plan that's worth trying.

on't unrtierstand hat trl) profe sronal<
are sayrng ﬁ]uest)ons on't be afraid o as
%t ? hrn umb ﬂuestr n. Thats
ro just the thin (?the ant explained,
t-are too int éate
E}/rr]ar vt mg IS translated Into
ﬂw oal of IEP develog ent is to fi ure%
most a pro rrate se}r |& that can ge
rto learn wha f eors

g to le rn he wa he orshe earns hest. ts
|m8Crtantt at jrent real EvI are e ua(r gartners wilh

lair, understandeole

ators In exc nions valuating
what IS ro 0Se re ar on—
adyocac OU S |n ever state should develo

trﬁltlg Iagﬁ [) ?ts ofS scftr? al crr])tr?fetpgrtrceEtpart\rl\rlzrr]rtra%ne

S0 means training experienced %ren
%cates to accompany parents to [EP meetings,
when necessary.

fch?&rerte’%'[” &%Q‘?SE‘Q‘ i 5r%)V'§¥de°éﬂrCs':§"?e ;
0Ca £SC

d
ans 1or s ucation srvice B
|Sr(re ttlr(t)% sle{vrces %?Fere I your school dS strict (see

Once again, if you're not sure of what the pro-
fessionals are saying, ask 3uest|ons Your
understanding of your child’s diagnosis will be
one of the most valuable tools in your ability
to judge the value of a program—and to stand
up foran appropriate one. You can bring tape
recorders to conferences to help you
remember what was said. You can visit
classrooms and talk to teachers and other
parents of handicapped children. Then make
up your mind.

4.9 W here is your Child Placed
During the Evaluation/IE P/

Hearing Process?

Unless you and thes ooI a ree to a temporar
ﬁrogram change, ¥ourf d mu t remarn |s o
er curren edUcationa gr%ger ourc
I school, he or she mut ace In the pubrc
thool rogram—with your consent—until a new
placement Tecision IS feached.

Be sure that y-"-

4.10 W hat is the Schedule for

Placement?

(Jt aIIs for your child's |EP to begrn |
ter 0t1 consent ap]d express rP

X forpids
%q S In implementing the Individualize
cat |o %roq
Yery sC strrct—no atter hovv oor or
smal

dﬁ ate to rov the servic
secr e mt e IEP, Even if t estate oes not

erv 42 funds, Section 504 requires local
sc 00 § sfricts recer\rrn%F ederal fundsarfq (?

a arx kin
rovr Q propriate edycation to C-
ren within tnel™ jurjsaiction. A
near everY Tsc 00 |str|ct In thg country
ecerve some ndo unds. 8 tate
Beg rtment of E cafron see section 6.5 of ha d
00K) 1S respo s‘ oviding.educationa ﬁ
vices to vour chi durrn anm) lod the schoo
district is dragging Its feet on Implementation.

4.11 W hat Provisions are there for

Subsequent Evaluations?

The. law is sBecrfre about the need for continuing
attentron to your child's needs as he or she

evel ons You m ntl rec yest a [eview or revision of
the IEP at any time. But at easgonc MFari ﬁ
cuest or not—a meetrng rmr e sche wit
arents to re\Qew your ¢hild's JEP, (A ull re-
valuation and new IEP are called rever three

ears, and more fre uentl If requested py parents
X ?r] ﬁ [tﬂtpa eeds

Eteac e(r)sr he ors %s acﬁrev e qri maﬁ
Ps ask scho | o? icials 1o beg?n evr \%r

gher current ace ent. [t ma etat our
an be returned to the re %ars hool class or
Pace |naprogram more surt eto IS or her cur-
ent anilities

The old way was to put children into special
education programs and forget about them.
The law now requires that a review— with you
participating— must take place at least once a
Kear But don't wait a year. It's necessary to
eep a dialogue between school and home go-
ing, to observe what's really happening. Be
alert and sensitive to how your child is doing.
Talk over problems with teachers. Ask them to
try changing approaches’or returning your
child to the regular class if it seems to make
sensel!’0

"Hiflw.ohiro "0il nwnlf liom fIr fon umCtoin Lod_



] %%553 ?thmt?n g(hool

rntotelawto '

Ihou]g ule

)(our ﬁ schagl, placement
rocess may not wo eway it rss gpgsed

to. | you are dissatisfied with the’outcome, don't

se
R}ou ave the i tLtto chaIIenge the school's
decision if you t

* The evaluation was madequate
] Your VIews, were rroqored or unf rI?/ represented
Th otltégrdeduoatroda team memd t
o The evelope IS not respon
sive to his or?ter Ini dua B Ities and ne%ds
* The servrces the sch?ol is offering are not what
%Ou expected or wanled.
mrsfd services have he B (e]n eXCessive 3/ .
Iy nied, or provided In unnecessarily
seg egate settrns
* Your chi.'d is shorg % g oress, or. ins trcre]nt
gro ress n th tron | program in which
r she has been placed.
* Your chrld has been Raced In a segar te g
?ram Inad e uate fo his or her needs, because of
aclal or cultural discrimination.

i
Despite all the pr P otec lons bu]rl
ensur a] alr, careu an

's special nee

5.1 W hich Approach is Best?

ossible, first try tq settle the issue by. talkin
to ofP orag at the Iocyal (ieveﬁ h strlct rrectorgot
Pec ucation, teachers, the schoo nn?g
e ee notes of conversations an SC oo
icjals' rsponses to your reouests your ?
school offjcials are unc o e aHve there ar Ve
er the an in-

ﬁours%ﬁenﬁlggé%@lﬁl% |H§t?“tr|] ) ef%re Ceutral
5rgplarr;t 0 the Jera mceetorcﬁplpﬁrghg and
systdn OUEOGES”IE Lﬁyh?“hadt et%ataf%@""'

t’&htea?ftoar GORer afloiney 0 Vf“h e ¢

th t rto requestaharng frIeacom %t wrth
the federg Povernment or Bl g a laws t<esee Sec-
! | district are repon-

tr%n 9 Is of ﬁou ?]c
for pr r ou wit m[ormatrona out the
earrngs an stae evel appeal procedures. So |

valuation of 1im

ou (o not have access, to a ﬁommunrty advocate
rattorne}/ (/you can angd should proceed with the
earrngﬁo ess ours

F %o file comtrrlarn with the tederal
Offi oe? V| h n \Poce ure 1s exparne
more uu 00 Nave g counsel,
sh ou discu sal p ssible actions pefore sarIrng
o ?rncre a choice 0f one course 0 acthon may

ally affe Wit

ct yvour ability to proceed other
COUrses. y yop

5.2 Independent Evaluations and

Hearings

Yourchorce of which step to take first de Fpends
on what troubles ou a out the evaluation. or In
Hrdpe tt/ou ma the entire ra%n SIS, of your
? ndicap 1S wrono —that the Dehavior rger
ormance is, B ey fferent regsons than th
Bnes escribed by the evaluators ryou may
e||eve t at yourchrld isn'thandicap
all— é%t e Qr she has peen cIassrtre]d as entall
etar e tor rnstance srmg[y to get him or erou
ticular classroom, or bec use of racial or
utura o\rscnmrnatr dryou ‘n){ eel your child
as a rea em that the evaluators didn't see or
mgnose— ge ecause hehe IS NO Program
ﬁ g/o ered to deal with that spec ho problem,
téver the cause of \zour conc [
\nf]anéan expert to take a whole new look af. our
reguest an mdegendent evaluation Tirst,
Later, if you wist; eyou an request a hearrng to pre-
sent the’new evid

Your %ther rmmedrat? Iternatrve IS t0 request a
ea}r]rn% efore a neutral hearing officer. Ahe rrng
g etter Irst steﬂ wheB P/tresa ree with t?ht

gnosrs of r%/our child's a nd negds,

ree with' the specra e ucatron servrc so

ered by the. school to meet th oen eds, (You may
elieve; for n]stance that ur chi sben gut
In'a certain classroom just.be auseﬂ avall

space and not ecaus |t its his or her nees

erF you shou on utwrtha special ed caron
|on tsr e the school who mi %
eciding what SEIVICes nyourc ds ul
H ntrscse wengou want a different kin
ﬂ acement or our g requesta earing. The
earing must be provide tat public expense.

5.3 How Should You Prepare?

Planning is necessar nether ou choose an in-
dependent evaluation or a hearing first. In getting



Lead It 1s beﬁt to have the help of someI dne who

i el A el LA
% ﬁ?teann yTH ! ﬁ

Ereparhne thcints ou ma 0 eﬁ rsgrn negn et
overaI ssue eclear egal Service o ices T
enerally have peo le who ca per ormt IS t'uno--

on or there ma eacom Tmt advocacy group

c‘t%ﬁng ? ro%t PhIS han bookmsts n%m%gsgtu

a
Pro%nate adv cates you can contact In each e
or help or referrals

Get all the local help you can from:

» Commu |tmdvocat]%or Legal Services at-
torne 1 t lar wit eann% Brocedures ]s
zgﬁtrls?ate or names of appropriate people in

geual e ucatlon teachers or, speuallsts frorn]

ur local ¢ r community mental healt
enter nonﬂ 88ea le about sp ua? 3ucat|on
rograms

ther parents of handicapped children

J Parenthor rofe smngl orga}ngttonsc n e[ned
wﬂhtesBema needs of handicapped children

J Fnendly teachers familiar with your child

zéddtttnn request copies of all ?/our child's
recor here are state entso sores In them
that are inaccurate, misleadin nahr te?/
should be gHestto ied and co ecf gamze
w atever s ocuy ents healt recors r
notes on meetmgs W|t SC oolpersonne seem
re evanf Don't for ett e IEP, if th ere IS One, Tnd a
)c/ our scho stnftsplans or Specia
ation services. The R%ns mag %evea Ps PS not
on |nserV| es Bh S Xthe chool district, but
erVg 3 ﬁ ISEICE IS required £0 prOVI e
un er federa

If you are not already a member of an
organization composed of parents of handi-
capped persons, Aom one. Your single voice is
important— but the voices of people who have
banded together are far more effective. Ex-
Berlenced parents cjn help others who may

e just starting out. Find out if a coalition of
organizations exisis in your area, and yo to
their meetings. If one does not exist, think
about starling one yourself.'l

’You ire entitled Federd Fanil on* Right* ag At (the
N dnyrri ited Sates ) gglldj m t‘%m
and studenis’ nghis to >d>m ' aalaﬁe IromtheChIderB

BES
¢ erEteghlu ed test from  igoon IranCloser Loy
20

54 How Can You Get an

Independent Evaluation?

ant ou child re- evaIuaFed té)(]ex erts
outs et e Sc| oo syste ool must
rovide uvv|th names of othe H gsslona In

e com unttt{0 fl% n, consult individuals, an

Wm%%mm&mM%$ﬁWWm

nec with specialists e
unlversny o%r oca? &)Y e(ﬁt ?flceqzand the
eglonal'm nt health center for free |nde en dent
8 uaélons
ndent eva

ersons conducting the
uaPtlons must be atqg t as %ual\ned

ds } e "experts” Who artﬂ)atedl e orgina
evalua onﬁf or EXan’]ﬁ h ﬁi S Was

a psychologist, nt to hear the views of

anot er psycho % 3t %tton L ther
Fne erits callad for In't e |n|t|a SC oo |stnct

ev uation must be. met, su as conve |en eo

ocation an Parttu at|ono vane gro es-

g naalsloanndohers oncerne Wlt our child's

s any cost; ?f the new evaluat|on? This

tnc erson3| adn for the in-

e endent eva tion van to who asks
|t w en |t fa es pace an W att e outcome

ts Usual a/ when g nen hearing of-

|cer reque ﬁs an n e en ent valuat

H)n It 1S pro-
el .ftesc 00,

at public expense. Howe
Ist,

? our request see‘:m earl
ana e h arng aecmon/ bac % Pe sc'ng l
|n|t|a eva |uation, then )(ou must bear the cost, If
an of the In etfen ent eva uat on..No matterw
en SBEP or the new ev uatton any m‘
tion 0

n]gd ?rom the new eva uatlon may st|
used In a hearing.

5.5 How Can You Get a Hearing?

first formal step is lo notify schoal official

ang eState Dchtorp of %pemllycsi tion (see |l Fst
annasnnananttann
O|t|ng [}g 0Ss10 [ g5| y Inform tnep oéﬁluas
ahout you compant tat IS, Cpel P Is unsatisfac-
torryortescho? as 't row d the services
ee on earlier Iyo can, name the People
Involved in the original.decision in your letter. Keep
a copy of this lettér and any resporise.

The heann]g Process must be comnleted within
ORAIE of t (e our lefter 1s sen ?{ e[
pro lem is pointed dut to the school officials

gés*« fttjooé <j\nrtuvanUbI|fy ol EP%(R/E J[n/tpJ ratr%llom goEP§OT is the EalV



5.6 What Happens at the Hearing?

B rrarr'rrrrara

cernin t?re proﬂra reosr?[:]}:her H Ig
rpra%r il shat e,
eschogpto r%ovrde ourchr? wr(I]has ecr?rc 0,
Hrﬁn”‘oPthVr' 54 'r%r%e”e'rf echeo “%L %rn
articular ne)e; This rsvperea vocates and te
Fersons ¥]o p 1dsrnderpr?]nﬁient evalu
ncan n\ost hey ca gou er Tarn
l}/I’CfPF ticular pro am 0r SBrvIce is sgentra

Parents have the following rights at a hearing:

* You Can rrn anyone—including a lawyer, com-
munrt a vocate }ers ecr(i dlu atronWy
rofessjonal—who ca prep ent you an
ourchrl ee sep]tr ora resses o
roups w [p ZoHr state.) It's an ag-
antnq aveh (fﬂ ndent ev l ator at the

Vleea,rlrsgr his or her findings agree with your own

o You can present rnformatron about our child's
needs, Inc uplr % re ults oran | dependent
evaluation, If there een one.

* You can p]e% Ire partrcular school officials to at-
tend the rrn? and you can questron them.

* You can prevE the rntroductron o a \)/ recprds
or evl pnce%at as not been meh ailable to

ou at least five days" before the hearing.

ou can open the hearrn% to the public.

J Your child'can be presen

The %chool drstnct IS responsrble for arranging
Lorte arrnp\ ust et arents know

%e ﬁ)ﬂe {0 Y]V o e%ﬁ %earrn e%ser (Ij(l;ﬁ% ar?i]mUSt
at a convenien e

ﬁtrme ace. The hear-
Ing 1S conducted by a hearing offi

5.7 W ho is the Hearing O fficer?

Each puﬁlrc Igene%// IS required to 'reep a Ilst of
ersons who can serve as hearing officers, along
rtp statement?]c neer nrng each person’s
ua fre tions. The hearing officer ?]tbe totally

artra He or ecann twork for the scho

Istrict or an oth era ency re ponsr le for

ucatrng caring fOr your child, and cannot have
any personal or professional interest th it would
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(54). Results may
be usod as basis
lor now IEP or
hoarlIn(j.



S I PRI L e
member, own the gnvate school contemp %em ot

jour child, or stand to benefit in any way
utcome.

5.8 W hat is the Result of a

Hearing?

On the baﬂs of information presented at tn
earm the %arlgg officer will decige what ?
she thin ds 1§h Qst %RPro riate placement for
}/ourc earm% f] ﬁnot Imite me{)el
0 accepting or re&ect % school's rogram u
1S sugpose to order the school %0 provid
whateye serwcei %{e necessary for ourci]d
even If the schoo 'ﬂ“‘ﬁ 0€S n?{ resent?/
vide such services. T earmg icer caq euire
Ihe Istrict to start a new Opro am or ay ryour
child to otoapnvate pr row ngt
ecessa serwce The de |3|o S (f rf]goo
Olcers are |naI and must be ob Fye ey 0ol
|str|ct? Séj ect onIH(])aggea to the State Depart-
ment of Equ atlon Its.

Within 45 a 0 the yo first requested a
hearm awrlt cop eo |c 's eu |o
m st row ou are aso toa
wntten transcn tor pe recording of earmg
proceed|ng5| ou WIS

5.9 W hat is an Administrative

Appeal?

If you disagree with the heaHn\(Iq fICﬁ ?deu
sion, ﬁjast 0 ﬁ)ortumty Ey e 10 ?nlg
our ¢ alua'ion, 1EP, or I;%ro ram% e fil-

Istrative %) eal. Thi g eal s a reque?]t to the
tate Department of Education to r?wewt entire
earing proce s make sure yOlig a| rights
were._ protecte % d yprognate Information WaS
Consi GFEH and t oper aecl JQH was The

Ppeas oricer may request ad Itional |n ormatlon
meet W? you and, others concerned with tne
ecisio ore evidence 'ﬁ []esente ;TI the
rlg ts described above for the hearing will apply.
An administrative appeal is noi possible if the ini-
tial heating was conducted by the State Depart-
-nint ol Educafj

|| the State be rtment. of Education Agenc
partment of Clucation &

n?na compﬁamt or gmr; {0 COU dn a

ndertakes an a?lmml trative Lewew case,
Lhe%/ must com f elr work and mail co |eso
r eC|s|on oa

o et el uti
apf nge It through a state or f%rc]iera? Yavlfswt.



5.10 Complaints to the Federal

Government

If there are s ste tic viol tlon? of the law In
your state or % Istrict thaf a fect a number of
C %dren sur? as SC ooI boar(]i members Eef ﬁ
earwgf) Cers, routine exc u3|ons of 8
r 0 pr|mar|

om Inadequate ?v uataons ase
fests, Inac eSSI Ings, Of un
iy e a'"%'arﬁgaa“a'ﬂ i
%w R|ﬂ §CR —th CIJV rl ts/ ection 5?2
orce nt agency for the e artmen 0

uca |0Enduo?ttlo anﬁ \{\éel areed Brt)e %ugeau of
g % respo SIE E%ore oPcm P.L 94- 42rA

Pmt \gvé |thero esea enmes ould
res a federa

mvestl?]atlfoe Syl tch o feera

ency action ca
re u(isesre{:c? Ic\:/gmp% wﬂ%hgec |c|>sntr!3%t4 I the distic

Be aware that once you file a complaint with
the federal government, KOU may have to wait
until the federal ag?ency
tion it will take before you can fi

To file a complaint, write a letter to OCR and
BEH ¢ a? staP ng the rob?em and mcludln as
e Sl g i,
nvolve mtecomfmt othat 08 an BDE p

can intervie tem eg ma r|n\|/_?st|ga
t|on Yy Ofut etter ou can ask O

fldeﬁtla Sen(i it at'°’h¥°‘é€re rO\Q r'n con-
gartment %o S ema? c?u%a%on Of?me

to your enators and Longresspersons.

Even thou%h the feTleraI aﬂendas may he slow to
ﬁspp ? ur complaint, mgacom laint wit
edera overnment can b
used ‘o put political as well sIe al Pressure on
?hoo d|str|<its SO it 1S good to distr qute copies
o L}/ogracgmp aint to important polltlca people In

e a lawsult.

5.11 Lawsuits

you have heen l#] succes%ful m the hearin ana
TProcess and have not eenat]Jeto eti?

Zgﬁgs yOLP %ﬂfdtsge errYe'f % rom t%e sta/le
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as comf)leted any ac-

“nla ul aspect of t eevauat|on acement

earin rocgsls as well as the sc ool’s failure

i provide our child with appropri esE)eua

fducatlon ervices. In proper schoo| settings
awsurt can resul madletor er emg sued
uiring public officials to obe prow
ou the ‘services, evaluation 0 procedurest

ederal co fs You ar? %Ie to challengﬁﬁ In court

u are entitled.”

Note: You do not have to go through the hearing
and appealprocess before going to court il the pro-
cess is illegal orunfairand you can show that it
would be useless to you to do so— for example,
D&cause the hearing officers are school board
members or the school district has repeatedly ig-
nored hearing officer orders.

In add|f|on ou shoud C rﬁmder chﬁllep
ma or violations of th c? that 1S ? ystem-
?r state-wide violations that affect a number
ofc l)d ?P suc| ast 0Se d|scussed In section
|ass actlon sult In state or

Otﬂgra court. pc ﬁ;{ﬁgno sun, you represe?t al

er parents an %Inaé e same Illega
actions you are acm? You s tr {0 get other

b)vrens arent coalitions, and. comm n|t groups
0 share your interests to join with you.

Don't be put off by the idea of going to court.
Lawsuits are often the only way to ensure
compliance with new laws and are a powerful
way of working within the system for the best
interests of the public. More and more in-
dividual parents and parent groups are filing
suits to protect their children’s rights. And of-
ficials tend to treat you a lot more seriously
when they know you are willing to rely on
more than talk to accomplish your goals.

o Topiac & sl Jou st st ??V%E%Ctt%o'ran s
S
v fl | -
tion gy& or pare tcoa\monss ou(fg %Ietohe?
X an attorne tﬁrepresenf nmané
se(f att rneys N aetflr fees paid by
[ ef? tl ool oﬁua& tg}/ In. o}r]
avorably settle the case, und rt Vi ‘s At-
torneys' Fees Awar s Act of 1976 ous #1
recommend that ourattorr]e C ntact one of the
Natl%n VOC 5 lr ted.in sect|on620f
ds ?oket for a |nformat|on aboué %
tederal laws, special education cases, and other
legal assistance.

"4? United Stales GO
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6.1 State and *
Local Advocacy

Groups

Alabama

Alabama Developmental
Disabilities Advocacy
Project

918 Fourth Avenue

Tuscaloosa, AL 35401

205'348-4928

Alabama Council on
Human Relations
P. 0. Box 1632
Auburn, AL 36830
20516216336

Alaska

Protection and Advocacy
for Developmental
Disabilities, Inc.

600 University Avenue

Fairbanks, AK 99701

907/4796940

Arizona

Arizona Center lor Law
112 N. 5th Avenue

P. O. Box 2783
Phoenix, A2 85002
602/252-4904

Legal Services tor the
Developmentally
Disabled

Arizona ARC

5610 S. Central Avenue

Phoenix, AZ 85040

Central Arizona Regional
Epilepsy Society

P. O. Box 33638

Phoenix, AZ 85607

Arkansas

Arkansas Development!
Disabilities Advocacy
System

Governor's Office

Capitol Building
Room 011

Little Rock, AR 72201

501/371-2171

California

Youth Law Center

693 Mission Street

San Francisco, CA 94105
415/4996420

Public Advocates, Inc.
1535 Mission Street

San Franc sco, CA 94103
415/431-7Z 30

Disabled Paralegal
Advocate Program
Center lor Independent

Living
2539 Telegraph Avenue
Berkeley, CA 94704
415/841-4776

Legal Aid Foundation of
Los Angeles
1550 West Eighth Street
Los Angeles, CA 90017
Western Center for Lav
849 S. Broadway
Suit* 206
Los Angeles, CA 90014
Protection and Advocacy
Po.»el
150 Grand Avenue
Oakland, CA 94612

Sonoma County Citizens
Advocacy, Inc.

P. O. Box 44-49

Santa Rosa, CA 95402

Colorado

Colorado MIg:i-i» Council
7905 W. 44th A/enue
Wheatridge, CO 80033
303M251532

Legal Center for
Handicapped Citizens

1060 Bannock Street
Suite 316

Denver, CO 80202

303/5750542

Connecticut

Office of Protection and
Advocacy for
Handicapped and
Developmemally
Disabled Persons

1380 Asylum Avenue (Real)

Hartford, CT 06105

203'5667303

United Cerebral Palsy

1 State Street

New Haven, CT 06511

~03/772-2080



Delaware

Community Legal Aid
Society, Inc.

913 Washington Street

Wilmington, DE 19801

302/575-0660

District of Columbia

Information Center for
Handicapped Children
1619 M Street, N.W.
Washington, D.C. 20036
202/347-4986

Neighborhood Legal
Services Program
635 F Street, N.W.
Washington, D.C. 20001
202/628-9161

One America Educational
Service, Inc.

1750 Pennsylvania Avenue,
N.W.

Suite 418

Washington, D.C. 20006

202/628-2216

Florida

Governor's Commission on
Advocacy for Persons
With Developmental
Disabilities

Division of State Planning

Carlton Building

Tallahassee, FL 32304

9047488-9070

Georgia

American Friends Service
Committee

Southeastern Public
Education Program

P.O. Box 56JJ

Macon, GA 31208

912/742-3335

Georgia Advocacy Office,
Inc.

1447 Peachtree Street
Suite 811

Atlanta, GA 30309

404/885-1447

Hawali

Kahua Ho’omalu Kina, Inc.
P. O. Box 939

Honolulu, HI 96808
108'538-6631

ldaho

CO-AD, inc.
100 Scout Lane
Boise, ID 83702
2083385353

Illinois

American Friends Service

Committee v
Midwest Regional O ffice,
4(J7 S. Dearborn St.eet
Chicago, IL 60605
312/427-2533

lllinois Developmental
Disabilities Advocacy
Authority

222 South College Street

Springfield, IL 62706

217/782-9696

Legal Assistance
Foundation ol Chicago
343 South Dearborn Street
Chicago, IL 60604

312/341-1070

Indiana

National Centei for Law
and the Hand capped
1235 N. Eddy Frreet
South Bend, IN 46617
219/288-4751

Prolection and Advocacy
Project

Community Service
Council

445 N. Penns 'lvania

Indianapolis, N 46204

317/631-4311

lowa

lowa Protection and
Advocacy System

lowa Civil Rights
Commission

418 Sixth Avenue

Liberty Building
Room 340

Des Moines, IA 50319

515'281-4121

Kansas

Kansas Advocacy and
Protective Services for
the Developmentally
Disabled, Inc.

513 Leavenworth Suite 2

Manhattan, KS 66502

913776-1541

Kentucky

Kentucky Protection and
Advocacy Program
Department of Justice
Office of Public Defender
625 Leawood Drive
Frankfort, KY 40601
*502/564-3754

"Louisiana

Louisiana Advocacy
Syslem

New Orleans Legal
Assistance Corporation

226 Carondelet Street

Suite 716

New Orleans, LA 70130

5047522-2357

Advocates for Juvenile
Justice
344 Camp Street
Suite 1101
New Orleans, LA 70130
504/586-8835

Maine

Maine Coalition for
Children With Special
Needs

163 Lisbon Street

Lewiston, ME 04240

207784-1558

Advocates for the
Developmentally
Disabled, Inc.

Cleveland Hall

Winthrop Street

Hallowell, ME 04347

Maryland

Disabilities Law Project
University of Maryland
Law School

500 W. Baltimore Street

Baltimore, MD 21201

301/5286307

Maryland Advocacy Unit
for the Developmentally
Disabled, Inc.

201 W. Preston Street

13th Floor

Baltimore, MD 21201

301/3833358

Employment Security
Administration/DHR

1100 N. Eutaw

Baltimore, MD 21201

301/3335070

Anne Arundel County
Association tor Retarded
Citizens

937 Spa Road

Annapolis, MD 21401

301/2686085

Massachusetts

Massachusetts Advocacy
Center

Two Park Square

Boston, MA 02111

617/3576431

Center for Law and
Eoucation

Guttman Library « Third
Floor

6 Appian Way

Cambridge, MA 02138

617/4934666

North Shore Parents and
Friends of the
Handicapped

3 Elnew Avenue

N. Beverly, MA 01915

Center for Law and the
Developmentally
Disabled

do Massachusetts
Association for Retarded
Citizens, Inc.

381 Elliot Street

Newson Upper Falls, MA
02164

617/6232876

Office for Children

120 Boylston Street

Boston, MA 02116

617/7276900

Michigan

Michigan Protection and
Advocacy Service lor
Developmentally
Disabled Citizens

Michigan Association for
Retarded Citizens

416 Michigan National
Tower

Lansing, Ml 48933

517/467-1755

Student Advocacy Center

202 E. Washington
Room 300

Ann Arbor, M| 48104

313'995-0477
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Minnesota

developmental Disabilities
Advocacy Project

501 Park Avenue

Minneapolis, MN 55415

812/3380568

Minnesota Developmental
Disabilities Protection
and Advocacy System

200 Capitol Square
Building

550 Cedar Street

St. Paul, MN 55101

612/296-4018

Legal Aid Society of
Minneapolis

Legal Advocacy for the
Developmentally
Disabled

501 Park Avenue

Minneapolis, MN 55415

612/332-1441

Mississippl

Children's Delense Fund
Mississippi Project

Box 1684

Jackson, MS 39205
601/355-7495

Mississippi Mental Health
Project

Box 951

Jackson, MS 39205

601/9486752

Mississippi System of
Protection and Advocacy
for Developmentally
Disabled Individuals, Inc.

235 Watkins Building

510 George Street

Jackson, MS 39201

601/3546520

Missouri

Missouri Developmental
Disabilities Protection
and Advocacy Services,
Inc.

420 A Bror Street

Jefferson City, MO 65101

314/6366113

National Juvenile Law
Center

St. Louis Universitv School
ol Law

3701 Lindell Bor-'evard

St. Louis, MO 6j 108

314/5336868
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Bootheel Legal Aid Society
300 Ward Avenue
Caruthersville, MO 63830
314/3334076"

Montana

Montana Developmental .. *

Disabilities Advocacy V v_,.

Program, Inc.
8000 Dark Horse Road
Missoula, MT 59801
406/549-4848

Nebraska

Nebraska Developmental
Disabilities Protection
and Advocacy System

301 Centennial Mall South

Box 95007

Lincoln, NE 68507

402/471-2981

Nevada

Developmental Disabilities
Advocacy Office
Governor's Office of
Planning Coordination
Cap:fol Building « Room 45
Catson City, NV 89701

New Hampshire

New Hampshire
Association for Retarded
Citizens, Inc.

110 North Main Street

Concord, NH 03301

603/224-7322

New Jersey

Education Law Center

605 Broad Street

Newark, N.J. 07102

201/624-1815

New Jersey Department of
the Public Advocate

Advocacy for the
Developmentally
Disabled

234 East Hanover Street

Trenton, N.J. 08625

New Mexico

New Mexico
Developmental
Disabilities Protection
and Advocacy System

State 1 iman Rights '
Cor.. lission 303 Bataan

Building

Santa Fe, NM 87503

505/827-5681

Legal Advocacy Project

Community Services for
the Handicapped

122 La Veta, NE

Albugquerque, NM 87108

New York

Public Education
Association

20 W. 40th Street

New York, N.Y. 10018

212/3546100

Advocates for Children

29-28 41st Avenue

Room 508

Long lIsland City, N.Y.
11101

212/7869100

New York Civil Liberties
Union

84 Fifth Avenue

New York, N.Y. 10011

212/924-/800

Protection and Advocacy
System for
Developmental
Disabilities, Inc.

175 Fifth Avenue

Room 1308

New York, N.Y. 10010

212/982-1140

Mayors' Office for the
Handicapped

250 Broadway

New York, N.Y. 10007

212/5660972

Center on Human Policy
216 Ostrom Avenue
Syracuse, N.Y. 13210
315/4233851

North Carolina

North Carolina Protection
and Advocacy System
Department of
Administration
Howard building
Room 107
112 W. Lane Street
Raleigh, N.C. 27611
919/7333111

North Dakota

North Dakota Protection
and Advocacy System
Governor's Council on
Human Resources
State Capitol - 13th Floor
Bismarck, N.D. 58505
701/224-2972

Ohio

Ohio Protection and
Advocacy System

4554 Coe Avenue

Norlh Olmstead, OH 44070

216777-4683

State Parent Involvement
Network

3505 LaRue Prospect Road
South

Prospect, OH 43342

Oklahoma

Protection and Advocacy
Developmental
Disabilities Agency

P.O. Box 14452

Oklahoma City, OK 73114

91f/7436453

Oregon

Oregon-Developmental
Disabilities Advocacy
Center

718 West Burnside Street

Room 301

Portland, OR 97209

503/2286571

Pennsylvania

Public Interest Law Center
of Philadelphia
'315 Walnut Street
Philadelphia, PA 19107
215/7367200
Developmental Disabilities
Advocacy Network, Inc.
1607 City Towers
301 Chestnut Street
Harrisburg, PA 17101
717/2786474,
Education Law Center
21C0 Lewis Tower Building
225 South 15th Street
Philadelphia, PA 19102
215/7326655
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Rhode Island

The Rhode Island
Protection and Advocacy
System for
Developmentally
Disabled Persons, Inc.

65 Wild Street

Providence, RI 02904

South Carolina

South Carolina Protection
and Advocacy System
P. O. Box 1254
Charleston, SC 29402
803723-2518

South Dakota

South Dakota Advocacy
Project, Inc.

111 West Capitol Avenue

Pierre, SD 57501

605/224-8294

Tennessee

Tennessee State Planning
Office

Division of Advocacy

660 Capitol Hill Building

301 Seventh Avenue North

Nashville, TN 37219

Texas

Advocacy, Incorporated

5555 N. Lamar Street
Suite K-109

Austin, TX 78711

512/4755543

Utah

Legal Services for the
Developmentally
Disabled, Inc.

141 East First South

Salt Lake City, UT 84111

801/532-3333

Vermont

Vermont Developmental
Disabilities Advocacy
Project

Vermont Legal Aid, Inc.

180 Church Street

P O. Box 562

Burlington, VT 05641

802/863-2881

Virginia

Virginia Developmental
Disabilities Protection
and Advocacy Office

32

Ninth Street Office
Building ¢ Suite 100
Richmond, VA 23219
804/786-4185
800/552-3962 (toll free from
outside Richmond)
American Civii Liberties'.
Union of Virginia o
Student Rig;.Is Projecty
1000 One East Main Street
Suite 515
Richmond, VA 23219
804/644-8022

Washington

Troubleshooters
1SOOW. Armory Way
Seattle, WA 98119

West Virginia

West Virginia Advocates
for the Developmentally
Disabled, Inc.

922 Quarrier Street

Embleton Building

Room 309
Charleston, WV 25301

Wisconsin

Wisconsin Association for
Retarded Citizens

2 West Mifflin, Suiie '200

Madison, WI 53703

608/831-3444

Wyoming

Developmental Disabilities
Protection and Advocacy
Systems, Inc.

508 Hynds Building

Cheyenne, WY 82001
307/632-34%

Puerto Rico

Protection and Advocacy
System of Puerto Rico

Consumer Affairs Dept.

Box 13934

Minillas Gubernamental
Center

North Building

Santurce, PR 00908

Guam

Advocacy and Protective
Services for the
Developmentally
Disabled

P. O. Box 10C

Agana, GU 96910

6.2 National
Organizations for

theHandicapped:i:

All Disabilities

American Coalition of
Citizens with Disabilities

1346 Connecticut Avenue,
N.W.

Suite 1124

Washington, D.C. 20CV5

Autism

National Society for
Autistic Children

169 Tampa Avenue

Albany, New iurk 12208

Blind

American Council for the
Blind

1211 Connecticut Avenue,
N.W.

Washington, D.C. 20006

American Foundation for
the Blind

15 West 16th Street

New York, New York 10011

National Federation of
the Blind

1346 Connecticut Avenue,
N.W.

Suile 212, Dupont Circle
Building

Washington, D.C. 20036

Cerebral Palsy

United Cerebral Palsy
Association

66 East 34th Street

New York, New York 10016

Deaf

Alexander Graham Bell
Association for the Deal

3416 Volta Place, N.W.

Washington, D.C. 20007

National Association of the
Deaf

814 Thayer Avenue

Silver Spring, Maryland -
20910

Deaf-Blind

National Association for
the Deaf-Blind

2703 Forest Oak Circle

Norman, Oklahoma 73071

Emotionally Disturbed

Mental Health Association,
National Headquarters

1800 North Kent Street

Arlington, Virginia 22209

Epilepsy

Epilepsy Foundation of
America

1828 L Street, N.W,
Suite 405

Washington, D.C. 20036

Learning Disabilities

Nation?1Association for
Children with Learning
Disabilities

4155 Library Road

Pittsburgh, Pennsylvania
15234

Mental Retardation

National Association for
Down's Syndrome

P. O. Box 63

Oak Park, lllinois 60303

National Association for
Retarded Citizens
2709 Avenue E East
P.O. Box 6109
Arlington, Texas 76011

National Down's Syndrome
Congress

528 Ashland Avenue

River Forest, lllinois 60305

Physically
andicapped

National Easter Seal
Society for Crippled
Children and Adults

2023 W. Ogden Avenue

Chicago, lllinois 60612

National Paraplegia
Foundation

333 North Michigan
Avenue

Chicrgo, lllinois 60601
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Spina Bifida Association of
America

343 South Dearborn Street,
Room 319

Chicago, lllinois 60504

Speech Impaired

American Speech and
Hearing Association

10801 Rockville Pike

Rockville, Maryland 20852

6.3 N ational
Advocacy and
Serv.ce

Organizations

Cer ter for Law and
Education

Guttman Library

6 Appian Way

Cambiidge, MA 02138

617/495-4666

Center on Human Policy
216 Ostrom Avenue
Syracuse, N.Y. 13210
315/423-3551

Children's Defense Fund
1520 New Hampshire
Avenue, N.W.
Washington, D.C. 20036
202/433-1470

Closer Look Information
Center for the
Handicapped

P. O. Box 1492

Washington, D.C. 20013

Council for Exceptional
Children

1920 Association Drive

Reston, VA 22091

703/620-3660

Mental Health Law Project

1220 Nineteenth Street,
N.W.

Washington, D.C. 20036

202/467-5730

Mexican-American Legal
Defense Fund

28 Geary Street

San Francisco, CA 94108

415781-5800

National Association for
the Deaf, Legal Defense
Fund

Florida Avenue & 7th
Street, N.E.

Suite 311 .

Washington, D.C. 20002' :*

202/447-0503

National Center for Law
and the Handicapped

1235 N. Eddy Street

South Bend, IN 46617

219/288-4751

National Juvenile Law
Center

St. Lodis University School
of Law

3701 Lindell Boulevard

SI. Louis, MO 63108

314/533-8868

Native American Rights
Fund

1506 Broadway

Boulder, CO 80302

303'447-8760

Youth Law Center

693 Mission Street
Seci nd Floor

San Francisco, CA 94105

6.4 National and
R egional O ffices

of Federal

Agencies

Office for Civil Rights
National Office:
Director, Office for
Civil Rights
Department of
eglth, qucatmn
and Vleltare
330 Independence

Avenue, S.W.
Washington, D.C.

20201

Bureau of Education
for the
Handmapgjed

400 Marylan
Avenue, S.W.

Donohoe Building

Washington, D.C.

20202

Region i
Connecticut, Maine,
Massachusetts, New
Hampshire, Rhode
Island, Vermont

HEW

Office for Civil Rights
140 Federal Street

14th Floor
Boston, MA 02110

Region II:

New York, New
Jersey, Puerto Rico,
Virgin Islands

HEW

Office for Civil Rights
Federal Building

26 Federal PlMia
Room 3908

New York, NY 10007

Region III

Delaware, District of
Columbia, Maryland,
Pennsylvania, = .
Virginia, West Virginia
HEW

Office for Civil Rights

P. O. Box 13716

3535 Market Street

P.O. Box 13716
Philadelphia, PA 19101

Region IV:

Alabama, Florida,
Georgia, Kentucky,
Mississippl, Nort
Carolina, South
Carolina, Tennessee

HEW

Office for Civil Rights
101 Marietta Street
Atlanta, GA 30323

Region V.

lllinois, Indiana,
Minnesota, Michigan,
Ohio, Wisconsin

HEW

Office for Civil Rights

300 South Wacker Drive
8th Floor

Chicago, IL 60606

Region VI

Arkansas, Louisiana,
New Mexico,
Oklahoma, Texas

HEW

Office for Civil Rights

1200 Main Tower Building
19th Floor

Dallas, TX 75202

Region VII.

lowa, Kansas,
Missouri, Nebraska

HEW

Office lor Civil Rights
12 Grand Building

1150 Grand Avenue
Kansas City, MO 6410G

Region VIII:

Colorado, Montana,
North Dakota, South
Dakota, Utah,
Wyoming

HEW

Office for Civil Rights
Federal Building

1961 Stout Street
Room 11037

Denver, CO 80294



Region IX

Arizona, California,
Hawalil, Nevada,
Guam, American
Samoa, Trust Territory
of Pacific Islands,
Wake Island

HEW

Office for Civil Rights
100 Van Ness, 14th Floor
San Francisco, CA 94102

Region X:
Alaska, daho,
Oregon, Washington

HEW

Office for Civil Rights
1321 Second Avenue
Room 5041, M/S 508
Seattle, WA 93101

6.5 State Special
Education

Departments

Alabama

Mr. Cecil Bobo

Cooidinator

Exceptional Children and
Youth

State Department of
Education

Montgomery, AL 36104

Alaska

Dr. Tom Brown, Direclor

Division of Educational
Program Support

State Department of
Education

Pouch F

Juneau, AK 99801

Arizona

Mr. Don Johnson, Direclor

Deparlmenl of Special
Education

1535 W. Jefferson

Phoenix, AZ 85007

9999 9i999ig!

Arkansas

Dr. Larry L Rogers

Division of Instructional
Services

Arch Ford Education
Building

Little Rock, AR 72201

California ["e

Mr: Leslie Brinegar
Director, Office of
Special Education
State Department of
Education
Sacramento, CA 95814

Colorado

Special Educational
Services Unit

Stale Department of
Education

201 East Colfax

Denver, CO 80203

Connecticut

Mr, Robert I Margolin

Bureau of Pupil Personnel
and Special Educational
Services

Slate Department of
Education

Hartford, CT 06115

Delaware

Dr. Carl Halton

Director of Instruction

Stale Department of Public
Instruction

John G. Townsend
Building

P. O. Box 1402

Dover, DE 19901

District of Columbia

Dr. Doris Woodson
Assistant Superintendent
Special Education
Division of Special
Educational Programs
Presidential Building
Suite 602
415 12th Street, N.W.
Washington, DC 20004

Florida

Dr. Landis M. Stetler, Chief

Bureau of Education for
Exceptional Students

Florida Department of
Education

Tallahassee, FL 32304

‘Georgia
Mr. Herbert D. Nash,
Director
Special Education Program
Division of Early Childhood
& Special Education
State Department of

Education
Atlanta, GA 30334

Hawali

Mr. Miles Kawatachi,
Director

Special Education Branch

State Department of
Education

1270 Queen Emma Street
Room 120

Honolulu, HI 11206

|daho

Dr. Judy Schrag

Director of Special
Educijtion

Len Jordan Building

Slate Office Building

Boise, ID 83720

Illinois

Joseph Fisher, Assistant
Superintendenl
Department of Specialized
Educational Services
100 North First Street
Springfield, IL 62777

Indiana

Mr. Gilbert A, Blilon,
Direclor

Division of Special
Education

Department of Public
Instruction

229 Stale House
Indianapolis, IN 46204

lowa

Mr. J. Frank Vance
Slate Director, Division
of Special Education
State Department of Public
Instruction
Grimes State Office Bldg.
Des Moines, IA 50319

Kansas

Mr. James E. Marshall,
Director

Division of Special
Education

State Department of
Education

120 East Tenth Street

Topeka, KS 66612

Kentucky

Bureau for Education of
Exceptional Children
Capital Plaza Tower
8th Floor
Frankfort, KY 40601

Louisiana

Dr. Henry L Smith,
Director

Assistant Superintendent

Special Educational
Services

State Department of
Education

Capital Station

P, O. Box 44064

Baton Rouge, LA 70804

Maine

Mr. John T, Kierstead,
Director

Division of Special
Education

State Department of
Educational & Cultural
Services

Augusta, MA 04333

Maryland

Dr. Linda J. Jacobs

Assistant State
Superinfendent

Division of Special
Education

Slate Department of
Education

P. O. Box 8717, Ball-Wash
International Airport

Baltimore, MD 21240



Massachusetts

Mr. Roger Brown

Division of Special
Education

Stale Department of
Education

Park Square Building

31 St. James Avenue

Boston, MA 02116

Michigan

Mr. Murray O. Batten,
Director

Special Education Services

State Department of
Education

P. 0. Oox 30008
Lansin ;, Ml 48909

Minnt'ota

Mr. Joh C. Groos,
Director

Special Education Section

State Department of
Education

Capitol Square

550 Cedar Avenue

St. Paul, MN 55101

Mississippl

Dr. Walter H. Moore,
Assistant Direclor

Special Education Section

State Department ot

Education
Jackson, MS 39205

Missouri

Mr. Roland J. Werner, Jr.

Direclor of Special
Education

Dept, ot Elementary and
Secondary Education

P. 0. Box 480

uetterson City, MO 65101

Montana

Shirley M. Miller, Direclor
Special Education Unit
Ollice of Public Instruction

Stale Capitol
Helena, MT 59601

Nebraska

Mr. Gary Sherman

Administrator ot Special
Education

Special Education Section

233 S. iGih Street

Lincoln, NE 68509

Nevada

Mr. Frank South

Exceptional Public
Education

Nevada State Dept. >
of Education

Capital Complex

40Q West King Street

Carson City, NV 89710

New Hampshire

Mr. Robert Kennedy

Direclor, Special Education
Section

State Department of
Education

105 Loudon Road

Concord, NH 03301

New Jersey

Mr. Paul Parado

Acting Deputy Assistant
Commissioner

Branch ot Special
Operations and Pupil
Personnel Services

Stale Department of
Education

225 West State Street

Trenton, NJ 08625

New Mexico

Mr. Elie S. Gutierrez,
Director

Division of Special
Education

State Department ol
Education

State Educational Building

300 Don Caspar Avenue

Santa Fe, NM 875"3

New York

Dr. Louis Brumet

Office tor the Education ot
Children with
Handicapping
Conditions

State Education
Department

55 Elk Street

Albany, NY 12234

North Carolina

Mr. Theodore R. Drain,
Director

Division for Exceptional
Children

State Department of Public
Instruction

Raleigh, NC 27611

North Dakota

Mr. Rober Miller
Director

Special Education

Slate Department of Public
Instruction

Bismarck, ND 58501

Ohio

Mr. S. J. Bonham, Jr.,
Director

Division of Special
Education

State Department of
Education

933 High Street
Worthington, OH 43085

Oklahoma

Dr, Maurice P. Walraven

Director of Special
Education

State Department of
Education

2500 N. Lincoln

Room 263

Oklahoma Cily, OK 73105

Oregon

Dr. Mason D. McQuiston

Director of Special
Education

Oregon Department of
Education

942 Lancaster Drive N.E.

Salem, OR 97310

Pennsylvania

Dr, Gary J, Makuch

Bureau ol Special and
Compensatory
Education

P. O. Box 911

Harrisburg, PA 17126 *

Mr. Charles Harrington, Dir.

Special Education

State Department of
Education

Roger Williams Building

Providence, Rl 02908

South Carolina

Mr. Robert S. Black

Office of Programs for the
Handicapped

State Department of
Education

Room 309, Rutledge
Building

Columbia, SC 29201

South Dakota

Dr, George Levin, Director

Section for Exceptional
Children

Office Bldg. #3

Pierre, SD 57501

Tennessee

Mr. Vernon Johnson,
Director

Division for the Education
of the Handicapped

State Department of
Education

102 Cordell Hull Building

Nashville, TN 37219

Texas

Mr. Don Weslon, Director

Division ot Special
Education

Texas Education Agency

201 East 11th Street

Austin, TX 78701

Utah

Dr. Elwood Pace,
Coordinator

Pupil Services

Ulah Slate Board ol
Education

250 East, 500 South

Salt Lake City, UT 84111



Vermont

Ms. Jp,n S. Garvin,
Di.ector

Special Educational and
Pupil Personnel Services

Slate Department of
Education

Montpelier, VT 05602

Virginia

Mr. James T. Micklem,
Director

Division of Special
Education

State Department of
Education

Richmond, VA 23216

Washington

Mr. Floyd M. Jackson,
Director

Special Services Section

Old Capitol Building

Olympic WA 98504

West Virginia

Mr. Keith Smith, Direclor

Division ol Special
Education

West Virginia Department
of Education

Building 6, Room B-315

State Capitol

Charleston, WV 25305

Wisconsin

Victor J. Contrucci, Admin.

Division lor Handicapped
Children & Assistant
State Superintendent

State Department of Public
Instruction

126 Langdon Street

Madison, W1 53702

Wyoming

Mr. Lamar Gordon, Jr.,
Coordinator

Office of Exceptional
Children

Slate Department of

Education
Cheyenne, WY 82002
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Special Educalion P'acement
and Programming
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Special Education Procedural
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CDF Board of Directors

Lisle C. Carter. Jr. (Chairman)
President. University ot the District of Columbia

(Former HEW Assistant Secretary for Individual and Family o

Services)
Washington. D.C.

Julius L. Chambers, Esg.

Chambers. Stein. Ferguson & Becton )

President, NAACP Legal Defense and Educational Fund
Charlotte, North Carolina

Marian Wright Edelm&n
Director, Children’s Defense Fund
Washington, D.C.

Winifred Green

Director, Southeastern Public Education Program
ot the American Friends Service Committee

Jackson. Mississippi

David C. Grimes
Chief Executive, Brentwood Savings & Loan Association
Los Angeles, California

Dorothy Height
National President, National Council of Negro Women

Washington. D.C.

Hubert E. Jones

Dean, School ol Social Work, Boston University
Chairman, Massachusetts Advocacy Center
Boston. Massachusetts

Vernon E. Jordan, Jr.
President. National Urban League
New York, New York

Ruby G Martin, Esq

General Counsel! U.S. House of Representalives
Committee on the District ot Columbia

Washington, D C.

Joseph L Rauh, Jr., Esq
Rauh, Silard & Lichtman
Washington, D C

Hillary Rodham. Esq.

Rose, Nash, Williamson, Carroll. Clay & Giroir

President, Arkansas Advocates for Children and Families
Lillie Rock. Arkansas

Gilbert Y Steiner
Senior Fellow, The Brookings Institution
Washington, D.C.

Rachel B. Tompkins
Director, Citizens' Council for Ohio Schools
Cleveland, Ohio

Thomas A. Troyer, Esq.
Partner, Caplin & Drysdale
Washington, D C

Nan Waterman
Chairwoman. Common Cause
Washington, D C.

Andrew Young

Former U.S. Permanent Representative
to the United Nations

Atlanta, Georgia

Other CDF Publications
Books

Children Out ot School in America

School Suspensions: Are They Helping Children?

The Elementary and Secondary School Civil Rights Survey:
An Analysis

Doctors and Dollars Are Not Enough

EPSDT: Does It Spell Health Care for Poor Children?

Children in Adult Jails

Children Without Homes: An Examination of Public
Responsibility to Children in Out-of-Home Care

Where Do You Look? Whom Do You Ask? How Do You
Know? Resources for Child Advocates

A Portrait of Inequality: Black and White Children in America

Who Needs Child Care? Policy Options for Ihe '80s

Handhooks

Your School Records
Misclassilicalion: The Resegregation of Black Children in

Public Schools

Health Care for Children: Policies and Principles for Child
Advocates

A Brief Guide lo Children Without Homes

Federal Programs Affecling Children Without Homes

For the Welfare of Children

It's Time lo Stand Up for Your Children: A Parent's Guide to
Child Advocacy

The Child Care Handbook

America's Childien and Families: A Profile

Children and the Federal Budget

A Child Advocate's Guide to Capncl Hill

Building a House on the Hill for Our Children

What is CDF?

CDF Annual Report






q/V-. .

g COMMITTEE REPORT ws .,
HOUSE = i

LABOR & COMMERCE):

C7) FURTHER:

™E C:V - *
1~3/11/83
Date:

Mr. Speaker:
*HEALTH, EDUCATION AND

The Conuni ttee on ¥ SOCIAL SERVICES. has had H3 257

: A\.ﬁT'Xfc‘é'tv.vrelatlngC to ceréaln limitations and ?xclusmns in health
H | insurance poliCie providiug for Fn effective date.

under consideration and reports it back as follows:

[ 1 do pass e v v vy [ 1 do not pass
/E:H , «

ve 1 do pass with attached amendments(s) o
[V ] same titie
ty b replace with CS for [ J new jmii

% AU

and recommends

) ] AND attaches a "Letter of Intent” New Fiscal Note
i ) i Zero Fiscal Note Attached
t j reports it back without recommendation
M'm [ 1 referred to the Commi ttee
ke
W MEMBERS SIGNING MEMBERS HAVING

DO PA OTHER RECOMMENDATIONS:
Pa ld]
VV IEPA@lurP

mWmV

lis\A,

- §-nT. v»nn*i>nnn

N BLY S



10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

26

27

28

29

Asner

3/29/83
IN THE HOUSE “ ) BY WARD
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 257
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
FAr an Act entitled: "An Act relating to certain limitations and exclu—

sions in health insurance policies; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.347. COVERAGE WHEN ALASKA AREA NATIVE HEALTH SERVICE
BENEFITS AVAILABLE. An individual or group health 1insurance policy
that provides coverage on an expense 1incurred basis or an individual
or groupservice or indemnity type —contract issued bya nonprofit
corporation may not exclude or limitcoverage for the reason that the
covered person is eligible to receive health care benefits provided by
the Alaska Area Native Health Service.

* Sec. 2. This Act takes effect January 1, 1984, &=*«<!

-1- SSHB 257
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319 Seward St., Juneau, Alaska 99801 « (907) 586-1790
REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

April 1, 1983

The Honorable Jerry Ward
House of Representatives
Pouch V
Juneau,

Subject: HJR 35

Alaska 99811
Dear Representative Ward:

The Alaska State Hospital Association wishes to
indicate our support for House Joint Resolution 35.

We believe that the use of health insurance by
those who are entitled to services provided by the
Alaska Native Health Service would be in the public”"s
best interest. That additional influx of funds would
allow the Alaska Native Health Service to continue to
provide needed services in the face of federal budget
reductions.

The Alaska State Hospital
that the concepts in HJR 35 are

Association believes
necessary if an adequate

health care delivery system is to continue in Alaska.
We believe it merits legislative support.

Sincerel

Del”™is L. DeWitt

President

DLD:hb

cc : House HESS Committee 1
John Dumbolton
Frank Sutton
Richard E. Zitzow
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T nsula
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Board

Keith Brownsbergor, MD.
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Pinsident

Dannis L DoWitt

Juneaul

319 Seward St, Juneau, Alaska 99801 « (907) 586-1790
REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

April 1, 1983

The Honorable Jerry Ward
House of Representatives
Pouch V
Juneau,

Subject: HB 257.

Alaska 99811
Dear Representative Ward:

Association wishes to
to the concepts found 1in House Bill

The Alaska State Hospital
offer our support, 257.
We believe that it is imperative that the Alaska

Native Hospitals be able to collect third party payments
for services they provide. With the 1impending reductions
in federal funds, all potential sources of revenue must

be pursued by the ANS facilities if they are to remain
viable and up to the standard of quality Alaskans have

the right to demand. While some may scoff at HB 257, we
suggest that is how most forward looking proposals are
treated. Without this gradual movement away from depending
on federal funding, health services to Alaskan Natives will
soon only be a memory.

The Alaska State Hospital Association commends your
willingness to address this critical 1issue in such a

meaningful fashion.
Sincerely,
Dennis L. DeWitt
President
DLD:hb
cc: House HESS Comm.T
John Dumbolton
Richard E. Zitzow

Frank Sutton



To: Rep. Ward
From: Dave Palmer, House HESS
Re. HB 257

I have talked with Don Koch, Chief of Market Surveillance in the Department
of Commerce about this bill. He, in turn talked with Dr. Rabeau at the
Dept of Health and Social Services, Public Health division. Dr. Rabeau

has extensive experience with the Alaska Area Native Health Service.

Mr. Koch explained so problems with HB 257, as written and suggested as
substitute that will accomplish your goal without adversely affecting
several 1insurance programs.

The bill as written would require primary payments by insurance
companies even though the insured person is covered by another policy.
Problems arise with worker®s compensater’? medicare, the U.S. Longshoremen®s
Act, to name a few. A person with coverage under, say worker®"s compensation,
would be paid once by his private coverage, and again by the worker"s
compensation. This double payment has been upheld by a New York court
when an exclusion to double payment was omitted.

The question is whether a person has incurred a "legal obligation
to pay"” for care. Tf there is a legal obligation to pay, then the
insurance company may not discriminate in its payment. Although this is
the case now, Mr. Koch suggests that your bill could be changed to make
that policy clearer than present statute. It: is the "legal obligation
to pay" that must control, and that is the topic of ILIR 35.

Another problem with the bill as written 1is that it will jeopardize
a group insurance program developed by tho North Slope Borough to
provide supplemental coverage for all of the Borough residents. To
supplement the coverage accorded tho Natives there, the Borough bought a
group policy to cover costs of services not provided by the AANHR. If
this policy is required to pav for costs provided by the Federal government
on a primary basis, the liability will 1increase dramatically, as will
the premium. The city of Kako 1is proposing to develop a similar program.

The argument that employers or persons are paying for coverage that
they do not receive does not hold if the premium is based on actuarial
studies. The increase in liability by adding primary coverage for those
covered by any state or federal program will surely increase rates.

There are some insurance contracts that are guaranteed renewable,
which will, not be affected by this hill. There will be inequities in
coverage between those policies and others that are affected.



STAFF REPOFT
HB 257, LIMITATIONS AND EXCLUSIONS IN HEALTH INSURANCE POLICIES
HOUSE HESS COMMITTEE
MARCH 2h, 1983

Dave Palmer

HB 257 provides that health insurers may not exclude or limit
coverage for persons who receive benefits under a state or federal act,
including the Alaska Area Native Health Service.

This has the effect of making health insurers the primary party
responsible to pay for costs that are covered by both a private insurance
policy and a state or federal program.

The purpose of the bill is to prevent insurance companies from
refusing payments to persons who receive care from a government progranm
if that person has paid for insurance that duplicated the coverage
afforded by the government program.

The effect of- this bill reaches far beyond the intent, in the
opinion of Don Koch, Chief of Market Surveillance in the Department of
Commerce. By including all state and federal programs, health insurance
companies are now made to become the primary party responsible to pay
for costs incurred through programs like Worker"s compensation, social
security, the Longshoremen®"s Act, and medicare. A New York case held
that double payments were not prevented when an exclusion such as would
be eliminated by HB 257 was not present.

If a person incurs a legal obligation to pay for services, an
insurance company may not refuse to pay for costs chat are covered in a
valid policy, regardless of the agency providing the care. The Department
suggests that HB 257 could be changed to make that existing policy very
clear in Che statute. It is the question of whether a person should be
reimbursed for costs that they have no obligation to pay that creates
confusion.

As written, HB 257 may jeopardize a group insurance program developed
by the North Slope Borough to provide supplemental coverage for all of
the Borough residents. To supplement coverage accorded to the Natives
there, the Borough bought a group policy to cover the cost of care not
provided by the Alaska Area Native Health Service. HB 257 would make
that policy che primary policy, not the supplemental policy that could
cover just chose costs not covered by the Federal program. Adding that
liability to the program would cause significant premium changes.

Some insurance contracts are written to guarantee renewal. These
contracts will not be covered by HB 257, if passed, b



An individual or group health insurance policy that provides
coverage on an expense 1incurred basis or an individual or group
service or indemnity type contract issued by a nonprofit corpor—
ation may not limit or exclude coverage provided in or by a
state or federal facility if the person covered is legally ob—

ligated to pay for those services and the policy or contract

would provide coverage if services were rendered in other than

a state or federal fwjility.
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REPRESENTATIVE JERRY WARD
DISTRICT 13

MEMBER FINANCE COMMITTEE
MEMORANDUM CHA'RMAN OF SUBCOMMITTEE ON

COMMERCE > ECONOMIC DEVELOPMENT
DATE: March 11, 1983 CHAIRMAN OF SUBCOMMITTEE ON LABOR

P.0. BOX 2716
TO: All Legislators ANCHORAGE. ALASKA 99510

WHILE IN JUNEAU
POUCH V
JUNEAU. ALASKA 99811

FROM: Representative Jerry Ware

SUBJ: Measures Relating to Native Health Care Insurance

1 have attached for -our information copies of a bill and a resolution 1
have filed today. Each deals with a problem arising from the way that
insurance companies deal with our Native Health system.

Many of the Natives eligible for care in the Alaska Area Native Health
Service are also covered by a health insurance policy of some kind. At
this time, the Federal Government will not accept payment for services
rendered to covered Natives. The effect of this is to increase the cost
of Native health care to the public while reducing the cosit to the
insurers. Since this is a policy of the Federal Government, the resolu—
tion introduced today requests that the U.S. Congress adopt legislation
requiring payment ror health services to the extent covered by insurance
policies. At the same time, the resolution requests that any money
collected from Alaska patients be dedicated to the Alaska Area Native
Health Service.

A second problem is dealt with by the bill introduced today. Most
insurance policies written today contain a clause preventing payment of
benefits if State or Federal benefits are available. The policy cover—
ing us as legislators contains this provision. This is a great arrange—
ment for the insurance company but a disservice to the Alaska Native who
pays just as much for his or her policy but does not receive the same
benefits. The bill before you will prevent this practice.

In view of the crisis we currently face in Native health care, these two
measures should be passed as quickly as possible to provide an infusion
of cash payments into the system to help replace Federal money being
withdrawn.

Attachment



Mental and Nervous disorders

Physician®s services for Mental and Nervous
Disorders will be covered as follows:

| 50 percent of eligible Physic”™n"s
expenses, vreceived in the Hospital or
Physician®s office. The maximum amount
is $2,500 for each covered Member in any
one Benefit Year. Services must be

provided by a physician or licensed
psychologist:, and

C if you are confined to a Hospital the
benefit paid will be the same as those
stated on page 6 under COVERED MEDICAL
EXPENSES.

MEDICAL EXPENSES NOT COVERED
Limitations and Exclusions

The State"s Medical Plan does not cover any
condition, ailment or 1injury for which you
receive:

C benefits from your employer®s liability
plan or federal or state Workers*
Compensation or similar law;

"benefits available under any federal or

n state act, "even though you or your

..... dependents .-.waive ...rights to such
N.benefits.

Services provided in the following facilities
are not covered:

( an institution which is primarily a rest
home, home for the aged, nursing home,
skilled nursing facility, convalescent
home or any facility of like character;

16
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STATE OF ALASKA

FISCAL NOTE Revision Date 1983
REQUEST 1. FISCAL DETAIL
Bill/Resolution No.: HB 257 Agency Affected: Dept. Commerce & Ec De
Title: Limitations-health insurance Program Category AffectedPublic protecti

Sponsor: Ward

Requestor: House HESS Div.

EXPENDITURES/REVENUES: (Thousands of Pol ars)

FY 83 FY 84
OPERATING 0 0
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
TOTAL OPERATING 0 0
capital. 0 0
REVENUE J U u
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0
FEDERAL FUNDS 0 0
OTHER (Specify Source) 0 0
POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

V. ANALYSIS:

Prepared
Division:

Approved
Department:

Distribution:

Original

Copy
Copy
Copy
Copy

to
to
to
to

Attach a separate page for any Analysis

By: Kenneth C. Moore, Direct A
Insurance

by Commissioner: Richard. A. Lyon
Commerce & Economic Development

to Legislative Finance
Office of Management and Budget (for Legislature

Department (for Governor introduced bills)

Sponsor
Requestor

(if different from Sponsor)

of

FY 85
0

o

BRU, Program of Subprogram”) Affectea:

Insurance

FY 86 FYy 87 Fy 88 1
0 0 0

0o 1 0 0
0 0 0
0 0 0
0 0 0
|
0 0 1 0
0 0 u
0 0 0<*

Phone: 465-2515
Date: 3/22/83

Date:

introduced bills)

3/8/83



Introduced: 3/11/83
Referred: Health, Education &
Social Services and Labor &

Commerce
IN THE HOUSE BY WARD
HOUSE BILL NO. 257
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to certain limitations and exclu-

sions in health insurance policies; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 21.42 is amended by adding a new section to read:
Sec. 21.42.347. COVERAGE WHEN STATE OR FEDERAL BENEFITS AVAIL-

ABLE. An individual or group health insurance policy that provides

13

14

15

16

17

18

coverage on an expense incurred basis or an individual or group ser-
vice or indemnity type contract issued by a nonprofit corporation may
not exclude or limit coverage for the reason that the covered person
is eligible to receive benefits®nder ajbtate or federal act, includ-

ing benefitsJprovided by the Alaska Area Native Health Service.

* Sec. 2. This Act takes effect January 1, 1904.

-1- HB 257






SUMMARY: EB 260 "An Act relating to the administration of the
University of Alaska"

Enclosed is a sectional analysis prepared by Legal Services Counsel,
Keith Levy.

In general, this legislation proposes the following changes:
1). Restructuring the administration in that it requires the
Board of Regents to devise and use formula funding in

requesting and allocating general funds.

2). Board of Regents will be required to report co the Legisla—
ture as in current law (14.40.190 enclosed) but will addition—

ally be required to report a listing of teachers, faculty members,
and holders of academic rank as well as the number of credit hours.

3). Board of Regents will be required to submit a disclosure of true
operating costs per administrative unit.

4). balary levels shall be set at no more than 45% above national
e averages.

Folder Content

Left Right
Summary Bill
Sectional/Levy Lindauer Memorandum

Statutes U of A fiscal note and



POUCH Y «STATE CAPITOt
JUNEAU. ALASKA 998 11
907.465-3800

LEGS ATMVE AFFAIRS ACH\CY

M EMORANTDUM March 16, 1983

SUBJECT: Administration of the university
(HB 260)

T0: Representative John Lindauer

FROM: Keith B. Levy

Legislative Counsel

The following is a sectional analysis of HB260, relating to
the administration of the University of Alaska.

Section 1 adds a new paragraph to AS 14.40.170 to require
the Board of Regents to set up and make use of a formula
funding process for requesting and allocating money from the
general fund. It requires the board to base the formula on
the number of full-time equivalent students. It also
requires the board to use: the regional cost-of-living dif—
ferentials between different geographic service areas which
the state uses for other state employees.

Section 2 amends AS 14.40.190 to require the Board of

Regents to report in writing to the legislature at the
beginning of each regular session, 1in addition to infor—
mation it was already required to report, the following:

the number of credit hours generated by and the full-time
equivalent number of students served by each administrative
unit; and the total earnings reported for federal income tax
purposes, the job description and title, the highest academic
degree, Lhe major publications and published research, and
the total years of teaching experience for each teacher,
faculty member,, and holder of academic rank in the university.

Section 3 adds a new section, AS 14.40.172. Subsection (a)
requires the Board of Regents to establish at least three
geographic service areas for the university and two for the
community colleges. It requires university budget requests
to be made separately by administrative units which conform
to these geographic service areas.



Representative John Lindauer
Page 2
March 16, 1983

Subsection (b) provides for costs of services shared by dif—
ferent administrative units to be paid out of the budgets
for units using those services.

Subsection (c) permits administrative units to decline to
use shared services and instead use their share of the funds
allocated for those services to obtain those services inde—
pendently.

Section 4 adds a new section, AS 14.40.235. Subsection (a)
prohibits the board from approving a pay scale for which the
ratio between the compensation for university faculty and
community college faculty varies from the national average.
It also prohibits- the board from compensating teachers and
faculty members at a salary which is more than 45 percent
above the national average for a comparable position.

Subsection (b) prohibits the board from awarding pay
increases to teachers and faculty members for degrees and
courses they have completed which are outside the academic
discipline taught by the particular teacher or faculty
member.

Subsection (¢c) prohibits the board from awarding or allowing
retention of tenure by an employee who does not teach a
minimum of student credit hours equivalent to six full-time
equivalent students. Research courses, readings courses,
and thesis supervision may not be applied to this minimum
number of credit hours for purposes of tenure. Similarly,
tenure may not be received or retained by an employee who
does not teach an average of at least one course per
semester or who is employed for two consecutive years with—
out producing annual student credit hours equivalent to six
or more full-time equivalent students.

Subsection (c) also provides that an employee who teaches
less than two regular classes per semester may only be paid
the equivalent of nine months teaching salary for every
eleven months of full-time employment.

Subsection (d) requires the Board of Regents to establish a
procedure to ensure that an employee whose tenure 1is denied
or revoked under this section receives due process of law 1in
the form of reasonable notice and the opportunity for a
hearing.



Representative John Lindauer,
1983
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§ 14.40.160 Education " § 14.40.170

used in this subsection means a portion of the University of Alaska
designated as a "campus” by the Board of Regents. (§ 37-10-3 ACLA
1949; am § 3 ch 30 SLA 1973; am § 2 ch 13 SLA 1977) *

Editor’'s note*. — This section was with AS 01.05.031(c) and 5 4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Sec. 14.40.160. Board meetings public; meeting notice; public
facilities, (a) The provision of AS 44.62.310 apply to meetings of the
Board of Regents. All meetings of the board, its committees or
subcommittees, are open to the public and press except as otherwise
provided in AS 44.62.310(c). The findings ofan executive session shall
be made a part ofthe record ofthe proceedings of the Board of Regents.
All records ofthe meetings and proceedings shall be open to inspection
by the public and the press at reasonable times.

(b) The Board of Regents may determine the time and place of its
meetings. However, 30 days notice is required for all regular meetings
and 10 days notice is required for special meetings of the Board of
Regents, its committees or subcommittees called under the bylaws or
rules of procedure of the Beard of Regents. Emergency meetings may
be called withort notice.

(c) The Board 0i Regents shall provide adequate facilities for mem-
bers ofthe public to attend the meetings of the board, its committees or
subcommittees. (8 37-10-5 ACLA 1949; am § 1ch 100 SLA 1972; am
8 30 ch 59 SLA 1982)

Effect of amendment*. — The 1982 Legislative history reporta. — For
amendmet.. substituted “Board . of report on eh. 100, SLA 1972 (CSHB 605
Regent*" "board"” three times in subsec- am), see 1972 House Journal, p. 643.
tion (b).

Sec. 14.40.170. Duties of Board of Regents, (a) The Board of
Regents shall

(1) appoint the president of the university by a minority vote of the
whcle board, and the president may attend meetings of the board,;

(2) Fixthe compensation of the president of the university, all heads
of departments, professors, teachers, instructors and other officers;

(3) confer such appropriate degrees as it may determine and pre-
scribe; o I |

(4) have the care, control and management of all the real and
pe-vona! property of the university; i

(5) keep a correct and easily understood record of the minutes of
every meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of
administration, and in accordance with existing procedures for other
state agencies, have the care, control, and management of all money of
the university and keep a complete record of all money received and
disbursed. A



| 14.40.180

tctioiu of higher learning for accident
occurring during achool athletic event*. 35
ALK3d 725.

Tortliability ofpublic icbools and insti*
tuti'ns of higher learning
caused by acts of fellow
ALR3d 330.

Tortliability ofpublic schools and insti*
factions of higher learning for accidents

for izytuies
students. 36

occurring in physical education classes. 36
ALR3d 361.

Tortliability of public schools and insti-
tations of higher learning for acadetts
occurring during use of premises and
equipment for other than school purposes,
37 ALRSd 712.

Tortliability ofpublic schools and insti*

Sec. 14.40.180. Religious or partisan

Education

§ 14.40.200
tutioni ofhigher learning for iryuriea due
to condition of grounds, walks, and

playgrounds. 37 ALR3d 738.

Inununity ofprivate schools and institu*
tions of higher learning from liability in
tort. 38 ALR3d 480.

Tortliability ofpublic schools and insti*
tutions of higher learning for injuries
resulting from lack or insufficiency of su*
pervision. 38 ALR3d 830.

Liability ofuniversity, college, or other
school for failure to protect student from
crime. 1 ALR4th 1099.

Tortliability ofpublic schools and insti-
tutions of higher learning for educational
malpractice. 1 ALIUth 1139.

instruction, tests and

appointments. Noinstruction either sectarian in religion or partisan
in politics shall be permittedinany department of the University of
Alaska and no sectarian or partisan test shall be allowed or exercised
inthe appointment ofregents, instructors, or other officers ofthe Uni-
versity of Alaska or in the admission of students or for any purpose.

(5 37-10-6 ACLA 1949)

Collateral referencoa.

Validity of

.governmental requirement of oath of

allegiance or loyalty aa applied to college
curatort. 18 ALR2d 303.

Sec. 14.40.190. Report to legislature. The Board of Regents shall
mcJte a written report to the legislature at the beginning of its regular
sessions of th6é condition of the university property, ofall receipts and-
expenditures, including but not limited to the administration and dis-
position of appropriated and restricted funds, and of the educational
and other work performed. (8 37-10-6 ACLA 1949; am 8 1ch 37 SLA

1976)

Cron reference*. — Aa to statu* of
University of Aiu*ka aa atato agency, ee«

note to Alaa. Const.,, art. VII, | 2. t

NOTES TO DECISIONS

Applied of Alaa. v.

Ltd., Sup. CL

In University

N ational, Aircm fl Leasing,

Op.No, 1158 (File No. 2365), 536 P.2d 121
(1976).

Sec. 14.4'0.200. Quorum. No corporate business n | be transacted
at any meeting of the Board of Regents unless at least six regents are
present, the majority of the whole board to approve the same.
(8 37-10-6 ACLA 1949; am § 2 ch 168 SLA 1975)

179



5 14.57.080 Alaska Statutes § 14.50.010

acquisition or disposition of an item owned by, in custody of, or
proposed to be acquired by or for the state museum creates a conflict
of interest. A committee member may not

(1) have apecuniary or property interestin an item that is proposed
to be acquired or disposed of by or for the state museum;

(2) have a pecuniary or property interest, directly or indirectly, in a
contract to which the museum, or the state on behalf of the museum,
is a party; or *

(3) receive compensation for services rendered to the state museum
as a consultant, expert, appraiser, or otherwise, except as provided in
AS 14.57.040.

(b) Notwithstanding (a) of this section, a committee member may
bequeath or donate an item to the state museum. (8 1ch 80 SLA 1974)

Editor's notes. — This section was with AS 01.05.031(c) and 5 4,ch.53.SLA
redrs/led by the revisor of statutes to 1982.
remove personal pronouns in conformity

Sec. 14.57.080. Definitions. Tnthischapter "committeemeans the
state Museum Collections Advisory Committee. (8 1 ch 80 SLA 1974)

Revisor's notes. — This section was
reorginixed by the revisor r statutes
under the authority of AS 01.05.03L
«
Chapter 58. Alaska Public Broadcasting
Commission.

Section

10 — 90. (Transferred)

Secs. 14.58.010 — 14.58.090. Creadon of Alaska Public Broad-
casting Commission; membership and term of office; compensa-
tion and expenses; chairman; purpose; duties; powers;
commercial broadcasting; definitions.

Transferred to AS 44.21.256 — 44.21.290.

Editor's notes. — This chapter was by the r*~ioor of statutes pursuant to AS
transferred to AS 44.21.256 — 44.21.290 01.05.031.

Chapter 60. General Provisions.

Section

10. E -finitions |

Sec. 14.60.010. Definitions. As used in this title, unless the
context otherwise requires

268
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$ 14.60.010 Education 5 14.60.010

(1) "public schools” include elementary schools, high schools, citi-
zenship night schools for adults, and other public educational institu-
tions which may be established; however, nothing in this title includes
schools for Alaska Natives under the control ofthe federal government
andadministered and supervised through the Bureau of Indian Affairs;

(2) "board" means the state Board of Education; -

(3) "commissioner” means the commissioner of education;

(4) "department” means the Department of Education;

(5) "governing body” means the school board of a borough or dty
school district or a regional educational attendance area;

(6) "school board” means the school board ofa borough or city school
district or a regional educational attendance area; on

(7) Repealed by 8 31 ch 124 SLA 1975.

(8) Repealed by 8 31 ch 124 SLA 1975.

(9) "attendance area” means the geographic area designated by the
department to be served by a school;

(10) "regional educational attendance area” means an educational
service area in the unorganized borough which may or may notinclude
a military reservation, and which contains one or more public schools
of grade levels K-12 or any portion of those grade levels which are to
be operated under the management and control of a single regional
school board. (8§ 37-1-3 ACLA 1949; am § 58 ch 98 SLA 1966; am 8§ 27
— 29 ch 46 SLA 1970; am 8 3 ch 64 SLA 1972; am 88 29 — 32 ch 124
SLA 1975)

269
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES
STANDING COMMITTEE
April 11, 1983
1:00 p.m.

Members Present: Rep. Fritz, Co-Chair
Rep. Tischer, Co-Chair
Rep. M.W. Miller, Vice-Chair
Rep. Davis
Rep. Koponen
Rep. Goll

Members Absent: Rep. Cato

COMMITTEE CALENDAR

HB 219: "An Act relating to Local Citizen Advisory
Boards of the University of Alaska."

HB 260: "An Act relating to the administration of
the University of Alaska."

WITNESS REGISTER

Rep. Lindauer

District 10

State Capitol Building

Pouch V

Juneau, Alaska 99811

465-3709

Position Statement: Sponsor of HB 219 and HB 260; testified in
support of HB 219; stated that the only
change in HB 219 would be appointment by the
Governor of LCAB members.

Bob Baldwin

UAA Citizens Advisory Committee

4907 Roger Read

Anchorage, Alaska 99507

562-5451

Position Statement: Opposed HB 219 because it won!.! put LCAB"s
in a responsive and confrontatlve position
instead of its current originating position”
testified against HB 260 because it would
reorganize the University through piecemeal
legislation and had not allowed for enough
public input.

Ed Isenson

UAA Citizens Advisory Committee
943 Westbury Drive

Anchorage, Alaska 99503



563-6480

Position Statement: Agreed with the intent of HB 219 to
strengthen local participation and impact;
stated that HB 260 contained several
features to fortify the University of
Alaska.

Dr. Jay Barton

President

University of Alaska

3211 Providence Drive

Anchorage, Alaska 99508

786-1412

Position Statement: Argued that HB 219 was unnecessary, would
increase regionalism and ineffectiveness,
and could be unconstitutional.

Stan Howitt

UAA Citizens Advisory Committee

1716 Scenic Way Drive

Anchorage, Alaska 99501

Posi""on Statement: Stated that HB 219 was unnecessary because
the Board of Regents already responded to
Citizen Advisory Board recommendations and
concerns; contended that the fight was with
the Legislature.

Ron-Phipps

Postsecondary Education Commission
Pouch FP

Juneau, Alaska 99811

465-2854

Position Statement: Endorsed lines 11 - 15 on Page 1 of HB 260
regarding the funding formula process.

PREVIOUS ACTION
HB 219: 2/21/83 - First Reading.

Committee referrals - HESS and Finance
Committees.

No previous action in HESS.
HB 260: 3/11/83 - First Reading.

Committee referrals - HESS, Finance and
Rules Committees.

No previous action in HESS.

ACTION NARRATIVE
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Recordi
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Number
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Number
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0001

0028

0122

0144

0213

0250

0278

0294

Co-Chair Fritz called the meeting to order
at 1:05 p.m. Representatives M.W. Miller,
Davis and Koponen were present.
Representatives Tischer and Goll arrived at
1:12 p.m. Co-Chair Fritz announced the
committee calendar and invited the sponsor
of HB 219 to testify.

Rep. Lindauer, District 10, introduced a
sponsor substitute for HB 219; stated that
the bill makes only one change which allows
the Governor to appoint Citizen Advisory
Board members. Rep. Lindauer contended that
local citizens have little input into higher
education, and that HB 219 would give
Advisory Board members greater stature.

Rep. Lindauer stated that HB 219 also
mandates that the Board of Regents explain
any decisions which disregard Advisory Board
recommendations.

In response to questions from the committee,
the sponsor argued that the Advisory Boards
already exist; consequently, the only change
under HB 219 would be that the Governor
instead of the University would appoint the
board members.

Rep. Miller questioned the make up of the
proposed Fairbanks Citizens Advisory Board
and the contradictory fiscal notes submitted
by the University of Alaska and the
Postsecondary Education Commission.

Discussion about terms of office for
Advisory Board members.

Rep. Tischer suggested adding a sunset
provision in order to facilitate regular
review of the effectiveness of Citizen
Advisory Boards. Rep. Lindauer agreed to
the need for such a provision; said that
SSHB 219 provides for such a review.

Rep. Goll questioned the discrepancies
between the fiscal notes submitted by the
Postsecondary Education Commission and the
University. Rep. Lindauer contended that HB
219 would encure no costs, and argued that
the University"s fiscal note for $141,900
was mischievous.



Number 0351
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Number 0414
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Number 0539
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Rep. Lindauer stressed that the sole intent
of HB 219 is to allow the Governor to
appoint the board members in order to give
more stature to local citizens.

Rep. Koponen suggested that a fiscal note
from the Department of Administration would
be more accurate as it would be the
department involved.

Discussion about Local Citizen Advisory
Board powers and the provision in HB 219
that would require the Board of Regents to
wait 60 days before implementing a decision
if the LCAB wished to make a recommendation
regarding the decision.

Rep. Davis expressed concern that the 60-day
clause might unnecessarily delay Board of
Regent decisions. Rep. Lindauer agreed and
suggested shortening the 60-day provision in
a committee substitute for HB 219.

Rep. Tischer argued that shortening the 60-
day provision might reduce the impact of
advisory boards and thus erase the
effectiveness of the bill.

Rep. Lindauer also agreed with Rep.
Tischer®s concerns and suggested limiting
the provision to a more reasonable amount of
time, perhaps 7-14 days.

Bob Baldwin, UAA Citizens Advisory
Committee, stated that the committee would
not support HB 219 as worded; expressed the
committee®s concern that HB 219 would place
citizen advisory boards in a responsive,
confrontative position with the Board of
Regents instead their current originating
position. Mr. Baldwin contended that the
committee ugreed with the intent to give
more clout to LCAB"s but argued that HB 219
was not the best means to accomplish that
end.

Mr. Baldwin suggested that the committee's
position might change if the wording
regarding responding to Board of Regents”
decision were altered.

Rep. Tischer questioned Mr. Baldwin about
the meaning of "originating position™.
Discussion followed.
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In response to questions from Rep. Goll, Mr.
Baldwin stated the committee ™ concern that
the Governor % appointments would become
political thereby minimizing the input of
ordinary citizens, and that HB 219 would
decrease the number of members permitted on
Local Citizen Advisory Boards.

Ed Isenson, UAA Citizens Advisory Committee,
agreed with the intent of HB 219 to
encourage strong local representative and
participation. Mr. Isenson also commented
on HB 260, stating that the bill included
some constructive features to strengthen the
University of Alaska. Mr. Isenson concluded
that both bills would have positive effects
for students and the community.

In response to questioning from Rep.

Tischer, the witness agreed to the benefits
of 20 member advisory boards but stated that
the proposed decrease was not a primary
consideration in regards to HB 219.

Dr. Jay Barton, President, University of
Alaska, presented an overview of Board of
Regent activities and duties; described
recent measures to increase the authority of
citizen advisory boards.

Dr. Barton argued that HB 219 would also
establish attendance areas and lead to
greater inefficiency.

Dr. Barton said the problem concerns how to
get everyone involved and still get
something done.

Dr. Barton also argued that HB 219 would
violate the intent of the state constitution
to allow the Board of Regents to govern the
University of Alaska. Dr. Barton concluded
that HB 219 was unnecessary, 1inappropriate,
would lead to increased regionalism and
decrease efficiency, and could in fact be
unconstitutional.

Dr. Barton responded to Rep. Tischer's
suggestion that the Board of Regents was not
responsive to the advisory boards by citing
the great amount of communication which
exists and the impossibility of granting
everybody"s wishes.
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Dr. Barton stated that trying to make
limited resources cover everybody » requests
had led to conflicts, but that the Board of
Regents has already accomplished more to
alleviate those problems than HB 219 ever
could.

Rep. Goll commented that perhaps HB 219
resulted from recent negative press on
University of Alaska academic standards and
financial matters.

Dr. Barton cited the recent shift of
emphasis from access to efficiency with
regards to higher education in Alaska, and
responded that the University received a
clean bill of health in the past 3 audits.

Dr. Barton agreed to the need for quality
control in regards to academic standards.
Dr. Barton further explained that some U of
A programs are very strong and competitive
with lower "48 programs, while other areas
are not as stable as of yet.

Stan Howitt, UAA Citizens Advisory

Committee, stated that HB 219 is unnecessary
because the Board of Regents already
responds well to the Citizens Advisory
Board. Mr. Howitt asserted that the fight
now is with the Legislature. Mr. Howitt
spoke against dividing the advisory boards
into 3 geographical areas and said that
appointment by the Governor seemed
bureaucratic.

Rep. Davis requested information on the
duties, functioning, and number of LCAB's.

Co-Chair Fritz announced that he would
entertain a motion to move HB 219 out of
committee,

Rep. Davis suggested holding HB 219 until
the receipt of the requested information
from Dr. Barton.

Rep. Tischer requested clarification from
Rep. Davis about his recommendation.

Rep. Davis moved to table HB 219 until
receipt of further information from Dr.
Barton.
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Co-Chair Fritz called for a vote on the
previous question. The motion passed by a
vote of 4 to 2.

Co-Chair Fritz presented HB 260 for
committee consideration.

Ron Phipps, Director of Academic Planning
and Research, Postsecondary Education
Commission, focused his comments on Page 1,
Lines 11 - 15 of HB 260; stated that the
committee approved of the proposed funding
formula end therefore endorsed that section
of HB 260..

Rep. Tischer requested a description of the
formula and proof of its effectiveness. Mr.
Phipps explained 3 allocations for faculty,
support and travel are added together to
arrive at the total sum for each community
college. Mr. Phipps stated that the formula
was compared to actual costs over a 3-year
period and reviewed by an outside consultant
who 1is a national expert and knowledgeable
about Alaska.

Bob Baldwin, UAA Citi-* ns Advisory
Committee, called HI ."60 a reorganization
plan and argued that reorganization should
be done only through a comprehensive
process, not piecemeal legislation. Mr.
Baldwin also suggested soliciting greater
public input.

Co-Chair Fritz adjourned the meeting at 2:58
PeDe
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Representative John Lindauer wkur | iU
District 10-A Pouch V

3933 Geneva Place Juneau, AK 99811
Anchorage, AK 99508 465-3709

g tfe d SgdaiattaE

March 18, 1983

MEMORANDUM

TO: House Health,, Education and Social Services

FROM: Representative John Lindauer

RE: House Bill #260: "An Act relating to the administration

of the University of Alaska."

The intent of HB 260 is to provide for the more efficient use of
state monies.

Section one of HB 260 insures the Board of Regents will give
consideration to students and regional cost-of-living differences
by requiring the Regents to devise and use formula funding in the
requesting and allocating of general funds. The formula would
include the number of full-time equivalent students (FTE students)
and the- regional cost-of-living differentials used by the state
for other state employees.

Section two adds two additional items that the university must
annually report to the legislature. The two additional items to
be reported are:

1) The number of credit hours generated and the number of
FTC students produced by each administrative unit of the
University.

-.2) A listing of the teachers, faculty members, and holders
of academic rank.

Section three requires that the Regents disclose the true cost of
operating each administrative unit. It requires the costs associated
with the sharing of services between administrative units be assigned
to those units.

Section four specifies the salaries and tenure status of teachers
and professors. Salary levels would bd nomore than 45% above
nationally reported salary averages. This section would also insure
that tenure as a teacher or professor would only be granted and
maintained by those employees who actually teach or profess.
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Sherman Carter
Executive V»ce Prtsifltni

*Ti-1Aie

University of Alaska
Fairbanks. Alaska 93701

April 4, 1983

Representative Milo H. Fritz, Co-chairman
Health, Education & Social Services Committee
Pouch V

Juneau, AK 99811

(Representative Mae~Tischer”~7-Co-chairman”
vHealth; Y"Educat.ipn~ &' Social ._.Services -Committee
Pouch V

Juneau, AK 99811

Dear Representatives Fritz and Tischer:

President Jay Barton, who is now off campus on university
business, asked me to send this letter to you with the attached
fiscal notes and related papers.

€l-understand _-that ypur committee 1is scheduled to have hearings on
House BillSr-.219__.and 260 on 11 April. The university recommends
against enactment of”those two bills for reasons explained in the
attachments.

I am also including information on House Bills 95 and 96 which

were referred to your committee. That legislation, too, would
have a significant adverse impact on the university as explained
in papers below. Copies of the four house bills are attached for

convenient reference.

Your 1interest in and support of the University of Alaska are
appreciated.

Sincerely, -

SFC/pe
Attachments
cc: v/attach.

Members of the House HESS Committee,

Representatives Mike Miller, Bette Cato, Mike Davis,
Peter Goll, Niilo Koponen
Members of the Board of Regents
President Jay Barton



% Sherman Caner
° E>*uie v<t PitnetM

University of A laska
FAIRBANKS. ALASKA 99701

March 31, 1983

Ms. Dorothy Pede
Office of Representative Lindauer

Pouch V
eJuneau, AK 99811

Dear Ms. Pede:

This submission-ds to respond to the request you made to. the University on
March 30, 1983 for a fiscal note from the University of Alaska for House Bill

250.

Sincerely,

N f,. — V7

Sherman barter

SrC/nan
Enclosures
cc: Legislative Finance

Office of Management S Budget
President Jay Barton

IHOtUMUm
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= STATE OF ALASKA

FISCAL NOTE [Revision Date . 15S3 |
REQUEST Il.  FISCAL DETAIL =*
Siii/Resolution No.: HB 760 Agency AffectedUniversity of Alaska
Title: Administration of University of Frogram Category Affected: toucan on
Sponsor: Rep. Lindauer AlaskaBRU, .Program of Sufcprogram(s) Affected:

.-.equsstor: Reo. Lindauer

EXPENDITURES/REVENUES:* (Thousands of Dollars)

FY 83 1 FY 84 | FY 85 | FY 86 1 FY 87  FY 88
" OPERATING 1 I | 1
100 PERSONAL SERVICES 1 1 1 " 1
200 TRAVEL 1 I | | |
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES r | I i I
500 EQUIPMENT 1 1 1 1
6CO LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
1 1 1 - 1 1
TOTAL OPERATING I n 1 n 1 n 1 n 1 n
"CAPITAL" TTT
REVENUE
FUNDING: (inousanrfs of Dollars)
GENERAL FUND | 0 1 | | 1 -
FEDERAL FUNDS. 1 1 1 1
OTHER (Specify Source) 10 1 1 »
1 1 1 i 1 1
POSITIONS:
ruLL-TIME 1 o i 1 1 1 [
PART-TIME i n | i - i
TEMPORARY ' n 1 . i 1
1 1 1 i
ill. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
There 1is no fiscal impact for HB 260. That 1is, there are not direct costs which
can he shown above. However, there would be"indirect costs, as shown bv the -
pa.ce immediately below. Please also see ™"agency comments™ which also are attached,
V. ANALYSIS: Attach a separata page for any Analysis
Prepared By: Frank Soaroo. Director of Bucfaet ppy~InpT.ont Phone: 474-7593
Division: Statewide Budret Office r | Date: March 31. 1983

Accrcved by Ccmmissicnar: SiEelmeViviar tlr ExX"?2riTt"Tp~WrV Date: March 31. 1PS3
Decarrm.ent: University of Alaska President

Qi strituticn:
Oricinal to Legislative Finance
Coov to Office of Manacement and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Ccoy to Sponsor
Copy to Requestor (it c77terent trcm Sponsor) J/8/S3



March 31, 1983

H3260
ANALYSIS

DIRECT COSTS

There are no direct costs associated wi th House Bill 260.

INDIRECT COSTS .

A. While no direct costs are associated with the implmentation of the
proposed legislation, since all the additional requirements will 1involve
the participation Cr many university employees to accomplish, there are
some indirect costs; For example, the additional effort required to
report a variety of statistics about the university®"s faculty may require

” the addition of some personnel and/or vrecordkeeping ability at smaller

units of the university.

B. Section 3 of House Bill 260 requires that separate budgets be developed by
each administrative unit. At present this function is centrally
controlled by the university Statewide Services & Programs administrative
unit. Depending upon how reimbursement is handled, the requirements of
Section 3 may lead to duplication in the budget development process which

would probably generate additional costs to the state.
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Actnc'frent to accompany fiscal note on'HB 260 prepared by University of Alaska, 3/31/83

AGENCY COMMENTS

Article 7, Section 3 of the constitution of the state of Alaska
specifies that the University of Alaska shall be governed by a
3oard of Regents. Title 14, Chapter 40,. Section 170 of the
Alaska Statutes assigns certain duties to the Board of Regents.

The University believes that the Board of Regents has the
authority to govern the University; the present proposed

legislation in House Bill 260 would infringe on that respon—

sibility. * For example, AS.14.40.170(2) specifically states that

the Board of Regents should "fix the compensation of the
President of the University, all heads of departments,
professors, teachers, instructors, and other officers." Section

4 of H3260 in effect sets the maximum salary that <could be
offered a faculty member and sets the criteria upon which, pay
.increases are determined. This provision infringes on the rights
of the regents to JYovern the University, as do all sections of

the proposed legislation.

Further, the restrictions and artificial Iipitations to be
imposed on individual faculty salaries, while perhaps being
generous for most, may have a deleterious effect on the
University and the state in a few cases by preventing the
employment of outstanding national scholars and leaders in
certain fields of research important to Alaska. The provisions
relating to tenure 1in HB260 essentially destroys the land grant
concept” of higher education at the University of Alaska by
discouraging the employment and retention of research and
extension faculty. Tenure is a guarantee against capricious
dismissal because of the statement of an alternate and sometimes
unpopular view. The University is the one place where a
diversity of views and opinions need to be aired and discussed,
and solutions appropriate to a particular problem found. The

attachment of tenureto classroom instruction only does violence,

co the concept of. academic freedom 1in a modern land grant






FOR VANS, HATCHBACKS, STATION WAGONS
AND UTILITY TRUCKS

Select a suitable anchor bracket mounting location on

the floor of the wvehicle. The location must be:

A. On a flat metal surface which isa welded-in
integral part of the vehicle body. DO NOT attach
anchor bracket assembly to folding seat back panels
or movable load floors, filler panels, spare tire
covers, or any screw-on panels.

B. In a position clear of fuel tank, fuel lires, brake
lires, exhaust systems, etc.

C. In a position where the angle between the Child
Seat top strap and the load floor does not exceed
45= (horizontal angle).

D. As close to the centerline of the Child Scat as
possible, but in no case must the angle between the
Child Seat centerline and top strap exceed 20= (side
to side angle).

NOTE: Ifconditions A, B, C, or D cannot be met,
do not use the Child Seat in that seating position.
Move the Child Seat to another seating position
which satisfies conditions A, B, C, or D.

Vehicle
Sent

Chilld Seat

i Anchor
Canter Line Bracket

Sealer <j>

i
Anchor Plate Cp
Lock Nut ©

Drill a 5/16" diameter hole through the floor at the
selected location.

Assemble and securely tighten the bolt, anchor bracket,
anchor plate, (2-"/i" 0.D. washer) and the lock nut to
the floor using a suitable sealer around the hole. If the
hole has been drilled through the floor to the outside
of the vehicle, make certain that the hole is properly

scaled to prevent exhaust fumes from entering the \ehicle.

For more information contact:
Alaska Stale Troopers
Community Services Bureau
(907) 269-5654
P.0. Box 6188 Annex
Anchorage, Alaska 99502

This booklet answers these questions. The rest is up to
Parents—to select and obtain the proper restraint, and
hen to USE IT PROPERLY according to directions.

After the critical early weeks of life for the newborn
baby, automobile crashes are the leading cause of death
for American children. In_1978 alone, 699 children
under the age of 5 were killed while riding in cars. Tens
of thousands more were seriously injured. The tragedy
is that most of those death- and mlurle_s could have
been avoided if patents had taken the time to buckle
their children into a proper child restraint system.

To understand why restraints are so important,
one must first understand what happens in a crash, or
in a sudden panic stop. When a car_hits another object
and stops suddenly, or when a sudden hard braking
action Drings it to"a fast stoE, all occupants in the car
continue to move forward at the same speed the car
was travellln%, until something. stops them. Too
frequentI%, that “ something” "Is the steering column,
the dash board, the windshield, or some other part of
the interior of the car. It is this second collision that
causes injuries and death. .

In the case of small children, if they f¢ not
restrained they literally become flying niissiles. It
happens so fast, and with such force—even in low
speed crashes—that neither the parent nor the child can
prevent the child from a violent impact with other
passengers or with some hard surface within the car.
~ The solution to the problem of the second collision
IS a restraint sYstem. For adults, that means a safety
belt, which holds %ou safely in your seat, away from
the car interior. The belt's webbing and the sturdy
adult pelvis and rib cage absorb the forces of the

collision. But for young children under 5, child
restraints are the best .Solution.

Children need to_have the crash forces spread
mare evenly over their fragile bodies, and that's what
child restraints do. They are fastened to the car by the

safety belt already in your car, and in a crash they.
protect children from ‘colliding with the car's interior.

Of course, if no child restraint is available, it is
much better to buckle children into regular safety belts
than to let them ride free, loose, and Unprotected.

Some parents think they can protect infanLs and
You,nq children from being injured by holdln? them in
heir Taps. Ther cannot. In a 30 mph crash, for
example, a child may be tiirown forward with a force
equal to 30 times its own weight. |t you are wearing a
safety belt, the child can be torn from your arms and
hurled into the dash or the windshield. "It you're not
wearing a safety belt, both you and your child will fly
forward, with the probabilify that your child may be
crushed between you and the dash, HOLDING YOUR
CHILD IN YOUR LAP IS NOT SAFE.

Unfortunately, our studies show that most parents
do not provide their children with the protection
restraints can offer, A recent survey found that only 5
percent of young children were using child restraints.

Whether adults do or do not use safely belts
available in cars is a conscious choice. Small children
cannot decide for themselves to buckle uP. They
depend on their parents to protect them from harm,
and make that decision for them.

Fortunately, effective child restraint systems that
have been crash tested and meet Hpvernment standards
are available. The remainder of this brochure describes
the kinds of restraints that are available and how they
should be used.

1. Children under 5, or Wei?hi'n% less than 40 pounds,
should ride in a child restraint.

2, Th% safest place in the car for a child is in the back
seat.

3. If nochild r traint_is available, children should use
the car safety belt. This is much safer than riding
unrestrained,

4. Adults should not hold children on their lap while
riding in either the front or back scat. They may
cause more injuries by crushing their childien °
against the dash with their own body, or the child
may be torn from their arms and thrown against the
hard interior of the car. If in the back scat; the

child may be tom from their arms and thro vn into
the front"area of the car, possibly against the hard
interior or into another passenger.

. Children should not ride in the luggage

compartment of a station wagon of hatchback.

. Hatchbacks should always be kept closed when

children are riding in the back seat. If they are left
open, *he children could be ejected from the car in
an accident. Open hatchbacks or tail gate windows
also increase the levels of carbon monoxide inside
the car from exhaust fumes.

Fringe Benefits

Some days, itseems like there 3 nothing harder
than driving with smail kids in the car. Between
trying to keep them contented and trying to keep
them dill, it3 almost impossible to keep your
mind on the road. That 3 where child restraints
are really helpful. They act just like a good
babysitter, keeping your children entertained

and under control.

Child restraints can make the ride more fun
for children. They"re comfortable to ride in, and
many of them are designed so they give kids the
extra boost they need to see out the windows and
feel more a part of what"s going on. They are
also a very nice place to sleep.

Al in all, child restraints are a pretty good deal
for everyone. They ket you concentrate on driving,
while keeping the kids happy and proicced.

Types of Restraints Available

And How To Use Themnm

FOR THE INFANT .. .FROM BIRTH TO ABOUT
9-12 MONTHS OF AGE

Infant Carrier

Safety harness

Lap Belt
securer carrier

Infant carriers or convertible child safety seats are the
only types of child restraints recommended for use by
babies. In these restraint systems, the baby faces
backwards, in a semi-reclining position. In an accident,
the baby®s sturdy back absorbs the crash forces rather
than its delicate chest and abdomen. The carrier 5
lined with soft padding, has an intermal safety harness
to keep the baby in the restraint, and isanchored to
the car by the vehicle 3 safety belt.

The lime to start using the infant carrier ison the
baby 3 very first ride home from the hospital. Parents
should anticipate the need for an infant carrier before
the baby is born, and buy one early as an essential part
of the layette. For newborn babies, a rollcd-up
receiving blanket placed around the head and shoulders
will give their head additional support.

Babies should ride in the infant carrier until they
can d" up by themselves without support. This usually
occurs between 9 and 12 months, or when they weigh
about 20 pounds.

There are basically two kinds of infant carriers,
The first isdesigned for infants only. Babies outgrow
this kind of seat anti must move up to a child safety
seat. The second isa convertible carrier. When babies
get too big for the infant position, the convertible
carriers can be changed into child safety seals which
toddlers can continue to use until they Te old enough to



wear regular safety belts. More about convertible
carriers later.

WARNING: Do not use flimsy, light weight,
plastic feeder seats and car beds that are designed only
for household use, and not for transporting an infant
in an automobile.

FOR THE TODDLER .. 1-4YEARS OLD

Three types of restraint systems are recommended.
They include the child safety seat, the protective shield,
and the safety harness.

Child Safety Seat

This restraint system is designed for children who can
sit up without support. It faces forward and is
anchored by the vehicle 3 lap bkelt, which is either
fastened around the front of the scat, or threaded
through the back of the frame.

It has a safety harness with two shoulder straps, a
lap kelt, and a crotch strap. This live-point harness
spreads the crash forces over the child"s shoulders and
hips. The crotch strap keeps the hip straps from riding
up into the child 3 delicate abdomen.

Some child safety seals also have a "top tether
strap™ that ties the top of the restraint to the structure
of the car. A top tether strap is usually required on
child safety seals which have been raised several inches
so that the children riding in them can see out the win—

dows. When included, the top tether provides addi—
tional crash protection, particularly in side collisions.
(See the section on anchoring the top tether strap for
detailed instructions on fastening the tether stiap.)

Protective Shield

This type of child restraint fits over the front of the
child 3 lap and chest, and is designed to catch and
cushion the chilci in a crash.

It isa C-shaped shell with energy-absorbing
padding on the upper part of the shield. The shield s
anchored to the car by the lap belt which fastens
around the front of the shield. In an accident, the
shield spreads the crash forces evenly over the child3
head and upper body.

The Convertible Seats

Some infant carriers are simply converted safety seats.
Changing them from infant carrier to child seat is a
fairly simple operation. You move the safety harness
from the lower shoulder strap slots to the upper slots;
you adjust the tubular frame from the reclining
position to the upright position; you turn the seat
around so that the child s facing front, and you re—
buckle the car safety belt through the seal frame
according to the manufacturer®s instructions.

Convertible Models

Toddler Position

The shield restraint lias several advantages over
other types of child restraints. It doesn Tuse a harness,
and itC.c.sn"l use a top tether sr-—"p.

However, the shield generally doesn T provide us
much protection in side collisions, and, therefore,
should be used in the center seating positions. The
shield is also easier to gel into and out of, so itmay
require greater attention to make sure your child stays

in the restraint when you Te driving. Infartt Position

Child Harness System

This restraint consists of a 5-poinl safety harness with a
top tether anchorage strap. It is designed for children
who can sit up without support. It faces forward, and
is anchored to the car by the vehicle3 lap bell and a
top tether strap. The vehicle lap bell threads through a
loop of the harness behind the child. The safety
harness does not provide side impact protection, and
should, whenever possible, be used in the center

of the rear seat.

Some Reminders

* He sure to read, follow, and keep the manufacturer 3
instructions.

. lie sore to attach the child restraint properly to the
car with the vehicle’s lap b» It On some child safety
seals, the lap belt goes through the metal frame of
the seal; while in others, it goes around the top of
the seat and over the child3 lap.

= Be sure to attach the top tether strap, ifone is
included, for full protection. In order to be effective,
the tether strap must be attached securely to either
the rear seat belt, the rear shelf, or some other \jtal
anchor point. (See the section on anchoring the tether
strap).

= Be sure to properly secure your child in the restraint.
Buckle all five parts of the harness together and be
sure the harness is not too loose.

Restraint Systems For The

Older Child

Regular Vehicle Lap Belts

Children over the age of 4 or 5 and weighing about 40
pounds can be restrained by use of the vehicle lap belt,
with the child sitting up-right against the back of the
seat. The lap belt should be adjusted snublv so that it
will not ride up across the child 3 abdomen. Again, the
safest position is in the rear seat, with the center
sealing position being safer than the side positions.

Three-Point Restraint System

Depending on the weight and height of the child, the
three-point adult belt system may be used. Such use,
however, requires a proper fit of the shoulder portion
of the belt. That is, it must be positioned fitmly across
the chest and shoulder and not cutting across the neck,
face, or head.

If the three-point belt system must be used and a
proper fit of the shoulder bkell is not possible, the
shoulder belt should be tucked in behind the child,
never under the arm or across the chest.

Best
Restraint For Child

A federal law, Federal Motor Vehicle Safety Standard
No. 213-80, requires child restraint systems to meet
certain strength and performance standards. Not in—
cluded under the standard are those flimsy, light

Ve afe i irteh G g™ " "

All auto child restraints manufactured alter Jan.
1981 must pass tests which show that they can provide
adequate protection for children in actual crashes.

Look for a label on the restraint which says
"dynamically tested.””

There arc many different places where you can buy
child restraints. They include:

» Retail outlets, including department stores

« Discount centers

How To Select The

Your

< Juvenile furmiture and baby needs stores

e Some car dealers

e Some hospital gift shops

« Catalog sales available from large retailers
e Automotive retail and supply dealers

Before you buy a new restraint, try itout in your
car. Some restraints don T fit into some cars. There are
enough restraints on the market, though, that you
should be able to find one that 3 just right for your
car, your child, and your budget.

Anchoring The Top Tether

Strap

While the following instructions may be appropriate
for many cars, the automobile manufacturer should be
able tc fell you the best place to anchor a tether strap
in your car. We recommend that you contact the
manufacturer for this information, You can get the
address from your local automobile dealer.

Some communities have rental or recycling
programs where you can rent an infant or child
safety seat for a short period of time, instead of
buying one. In other programs, your outgrown
child restraint can be recycled and rented for
another young child to use. Contact your local
highway safety or health department to determine
is such a program exists in your area.

USAGE INSTRUCTIONS
FOR REAR SEAT INSTALLATIONS

Select a suitable anchor bracket mounting location on

the filler panel. The location mpist be:

A. In solid metal at least |-'/i away from any large
holes in the metal portion of the filler panél,
(speaker holes, defogger holes, etc.)

B. Far enough behind the child seat to allow the top
strap, to be securely tightened. (ApPrommatel ten
(10) inches or moré béhind the child seat back.)

C. As close to the centerline of the Child Seat as
possible, but in no case more than two inches to the
outside or six inches to the ins;de of the Child Seat

Soulder centerline. 1f this condition can not be met, then do
not use the Child Seat in that position.
/Child Seat
//Rear Seat Back
N N
pgaiglallj-lole
TopStrap Y \ AN\ 0 i J S *
RN\ N Yo e S
B , , olt\yjr." “wot Child Sea
S —' -5 An(_:mrBracieﬁ/ %-(Sv AT
Shoulcﬁer - Y 16 Digneter ﬂ%\lcg ¥yp’ic'a5AS»h' e
Harness Lap Belt lock Nut

USAGE INSTRUCTIONS

FOR FRONT SEAT INSTALLATIONS
Latch the top strap hook onto the rear seat lap belt
latch plate located most directly behind the child seat
and SECURELY TIGHTEN THE TOP STRAP. If
there is no lap belt latch plate within 10" of belng
directly behind the child seat, do not use the child seat
in that position.

From inside your car's trunk, drill a 5/16" diameter
hole up throug%_h the metal filler and trim panel at the
selected mounting location. Care must be taken not to
hit the rear window with the tip of the drill as this
could cause the rear window to shatter,

Assemble and securely tighten the bolt, anchor bracket
anchor plate (2-!/j" 0.D. washer) and the lock nut to
the metal filler panel and trim as shown.
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NOTES TO DECISIONS

Stated in Buckalew v. Holloway, Sup.
Ct. Op. No. 1988 (File No. 4058), 604 P_2d
240 (1979).

Chapter 0l1. Scope and

Sec.

Interpretation of Title.

28.01.010. Provisions uniform throughout state.

NOTES TO DECISIONS

Similarity to Uniform Vehicle Code.
— Subsection (n) is similar in substance
and purpose to the provisions of §15-101
of the Uniform Vehicle Code Annotated
adopted by the National Committee on
Uniform Traffic Laws and Ordinances in
1962. Simpson V. Municipality of
Anchorage, Ct. App. Op, No. 57 (File Nos.
4945, 4946, 5288), 635 P.2d 1197 (1981).

Under the express terms of subsec—
tion () itis clear tiut inconsistency Is
the standard that governr “he validity of
a local ordinance regulating the operation
of a motor wehicle. Simpson v. Munic—
ipality of Anchornge, Ct. App. Op. No. 57
(FileNos. 4945,4946,5288), 635 P.2d 1197
(1%8D).

Nature of inconsistency. — When the
question of inconsistency between n local
ordinance and state law under subsection
(@ israisd, the isste isnot whether there
is a mere discrepancy between the state
law and local ordinance; rather, the
inquiry must focus on whether any dis—
crepancy in the ordinance impedes or
frustrates policy expressed by stale law.
Simpson v. Municipal ity of Anchorage, Ct.
App. Op. No. 57 (File Nos. 4945, 4946,
5288), 635 P.2d 1197 (1981).
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The saving provisions of subsection
() by their express terms, require a
twofold showing to be made re an
ordinance inconsistent under subsection
(ni can be upheld. First, it is incumbent
upon the municipality to demonstrate the
existence ofa "spi cific local requirement.””
Second, the mumcipnlity must show that
its ordinance was "necessary,””in other
words, that the specific local problem could
not be addressed in a manner consistent
with the provisions of this title. Simpson v.
Municipality of Anchorage, Ct. App. Op-
No. 57 (File Nos. 4945, 4946, 5283), 635
P.2d 1197 (1981).

Posting of state-wide speed limits
not required. — Although subsection (@)
of this section states that a municipality
shall erect signs, the effectiveness of the 30
mile per hour limit set by the stale in the
Alaska Administrative Code is not condi—
tioned upon the posting of signs. Bailey v.
I,t4ord, Sup. Ct. Op. No. 2308 (File No.
4696), 625 P.2d 849 (1981).

Ordinance held inconsistent. — See
Simpson v. Municipality of Anchorage, Ct.
App. Op. No. 57 (File Nos. 49-15, 4946,
5288), 635 P.2d 1197 (1981).

instructions. — Although a city
ordinance set the speed limit on the strests



