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1/9/81*

Representative Peter Goll 
Pouch V 
State Capital 
Juneau, Alaska 99811

Dear Representative Goll;

As a life long Alaskan, I am appalled at the powers of 
the Boundry Commission or Regional Affairs, and how they 
listen to the Special Interest Groups and not the majority 
who voted down annexation time and again.

People living outside the City of Haines only get fire 
protection and ambulance service (which is in limbo now) 

for which we pay taxes.

My husband, Niles, feels the same as I do.

Please vote NO on annexation.

Sincerely,

Hazel Englund 
Niles Englund 
P.O. BOX 15 
Haines, Alaska 99827
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Nc\0 0 ^rOJv. -f
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Box 247 Haines, Alaska 99827

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

January 4, 1984

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (647.) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 
same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There arc already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 
tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area In the October 4, 1983 Municipal Election, thu citizens

of the Halne. >rougf) voted in favor of planning, platting and zoning

by service area, which enables each service area to make its own deci­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live, outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote A G A I N ST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.



F£P R E S E N T A T IV E  
P E T E R  G O L L

P O U C H  V  
J U N E A U .  A LA SKA  99B11 

(907) A65-4925

S t a t e  o f  A l a  s  k  a

H O U SE  O F R E P R E SE N T A T IV E S

J a n u a r y  26, 1984

Mr. G e n e  K e n n e d y  
H a i n e s ,  A l a s k a  9 9 8 2 7

D e a r  Mr. K e n n e d y :

T h a n k  y o u  for c a l l i n g  w i t h  q u e s t i o n s  a b o u t  t h e  a n n e x a t i o n  
i s s u e  i n  H a i n e s .

S e n a t o r  E l i a s o n  a n d  I h a v e  r e q u e s t e d  the A t t o r n e y  G e n e r a l  
a n d  the L e g i s l a t i v e  A f f a i r s  A g e n c y  to p r o v i d e  us w i t h  a 
l e g a l  a n a l y s i s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  r e p o r t  on 
t h e  H a i n e s  a n n e x a t i o n .  T h e r e  are s e v e r a l  l e g a l  q u e s t i o n s  to 
be  a n s w e r e d .  It is p o s s i b l e  th a t  the a n n e x a t i o n  l a n g u a g e  is 
i t s e l f  ill e g a l .

On T u e s d a y ,  J a n u a r y  31, b e t w e e n  7 p.m. a n d  9 p.m., S e n a t o r  
E l i a s o n  a n d  I a r e  s p o n s o r i n g  a t e l e c o n f e r e n c e  to h e a r  the 
c o n c e r n s  o f  the p e o p l e  on th i s  q u e s t i o n .  I am  w o r k i n g  on 
g e t t i n g  t e l e c o n f e r e n c e  f a c i l i t i e s  set u p  at the M o s q u i t o  
L a k e  S c h o o l  in o r d e r  for the B o r o u g h  r e s i d e n t s  to t e s t i f y  
w i t h o u t  h a v i n g  to d r i v e  i n t o  town.

I w i l l  a d v i s e  y o u  o f  w h a t e v e r  final a c t i o n  is p l a n n e d .

B e s t  r e g a r d s .
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J j/ m// /vu^i t[h'\~.
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H a i n e s  

Jan. 1

We a r e  r e s i d e n t s  o f  t h e  B u r r o u g h  l i v i n g  o n  S m a l l  T r a c t  Rd.

We w i s h  t o  e x p r e s s  o u r  o p p o s i s t i o n  to a n y  a n n e x a t i o n  w i t h  t h e  C ? t y

o f  H a i n e s .  T h e  p e o p l e  of  t h e  B u r r o u g h  h a v e  a l r e a d y  e x p r e s s e d  th i s

_ o p p o j s i s t i o n  a n d  w e  s a y  it o n e  more..%tjjne „tJl4.t_jZ£^are^s.gainst_annexa± 4o n. -
We k n o w  t h e r e  a r e  p o w e r f u l  f o r c e s  i n  t h e  c i t y  to f o r c e  t h i s  u p o n

us y e t  w e  s t a n d  a g a i n s t  it. T h e r e  w o u l d  be a b s o l u t e l y  n o  b e n e f i t  

t o  us w h a t s o e v e r .to  a n n e x .  ,

R i c h a r d  &  S u s a n  F r e d r i c k s

vj_

B o r o u g h  a c c e p t s  c o m m i s s i o n ’ s  d e c i s i o n
• V *• * ■' • • i • • s’ 'w.il V«*i» r*V '? . i I'J.Wrt /*•' •*/**/ :*}*'■ •* ,r

AL± D  U U V / ^ Q A U I J ,
• V- . -: . . - . r .  ;____ ..

In a special five minute meeting "cause a lot of problems and create a lot. have a two yeii£-*€prfeve and conditions
Monday, the Haines Borough Assembly of hard feelings." could change very greatly in two years,"
voted unanimously to accept the local > If annexation was followed through nnirf . ,•
Boundary Commission’s two year ex- with, continued Henderson, "It would
tension on annexation,.and1 not Ito have definitely cripple the third class borough
Haines Repref entative Peter Goll pursue financially and in other ways aa well. It
the matter in this year’s legislative • would mean that the people of the valley
session. . would have little or no representation in
Noting that the chance of defeating • the borough assembly." . 

annexation in this .year’s legislative The two year extension was given by 
session would be "quite small," Borough  ̂• Henderson as a major reason for this
Assembly Mayor Bob Henderson said dccisio... "By accepting the boundary
that such a move at this time would. commission’s findings, we could at least

he said.
Henderson added that the only 

disadvantage of such a move would be 
that the "school board would be different ' 
from the borough assembly" and added , 
that perhaps there was a way the : 
borough charter could be worked out so it 
"would not be such a conflict in other.
• areas.” V V  ’;; \

. -  i. •. i V i u ' T i’..'..
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December 5, 1983

Representative Peter Goll 

Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the L e g i s l a t u r e  for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they wo u l d  raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 

tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borougq voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own d e c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 
and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,
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December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation.

This opposition was further emphasized when sixty four percent (64%)

of the entire borough (including the City of H a i n e s ) , voted against

annexation on the advisory ballot question in the October 4, 1983 ^

Municipal election. Eighty percent (80%) of the borough residents

residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary C o m m i s s i o n  is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still p ay the higher 
tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t o b e r  4, 1983 Municipal Election, the citizens 

of the Haines BorougD voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vo t e  to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0 to Z.2 mills, depending on.the area.

i
Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,
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December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am w r i ting to urg e  you to vote against the Local Boundary Commission's 

recommendation to the L egislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majo r i t y  of the citizens testifying, opposed annexation. 

This opposition was further emphasized wh e n  sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

unnexation on the advisory ballot question in the October 4, 1983 

M unicipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same elecf ion.

The Local Boundary C o m m ission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 
cannot possibly provide services such as water and sewer to many of 

these a r e a c , however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. Th e r e  are already many residents in the present city 

boundaries w h o  do not receive these services, but still pay the higher 

tax rate.

The Local B o u n d a r y  C o m m i s s i o n  cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines B o r ougn vo t e d  in favor of planning, platting and zoning 

by service area, w h i c h  enables each service area to make its own dec i­

sions o n  these matters, if the people of that area vote to enact such 

powers. A ll of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0-to 2.2 mills, depending on.the area.

Most of us w ho live o u t side the city made the choice to live beyond the 

services and h i g h e r  taxes. I urge you to consider the above concerns 

and vo t e  A G A I N S T  the Local Boundary Commission's r e c o m m e n d a t’on to the 

L egislature for ann e x a t i o n  of lands to the City of Haines.



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the. citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexatior in the 

same election.

The Local Boundary Commission io recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 
cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 

tax rate.

The Local Boundary C o m m ission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borough voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own deci­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate o f . 1.0.to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and h igher taxes. I urge you to consider the above concerns 

and vote A G A INST the Local Boundary Commission's recommendation to the 

L egislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the. citizens testifying, opposed annexation. 

This opposition was further emphasized whe n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

a nnexation on the advisory ballot question in the October 4, 1983 

M unicipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, hut still pay the higher 

tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the October 4, 1983 Municipal Election, the citizens 

of the Haines Borougn voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own d e c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are 

taxed an additional rate of. l.O.-.to 2.2 mills, depending on.the area.

M o s t  o f  u s  who l i v e  o u t s i d e  t h e  c i t y  m ade t h e  c h o i c e  t o  l i v e  b e y o n d  t h e  
s e r v i c e s  a n d  h i g h e r  t a x e s .  I  u r g e  y o u  t o  c o n s i d e r  t h e  a b o v e  c o n c e r n s  
a n d  v o t e  A G A INST t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  t o  t h e  
L e g i s l a t u r e  f o r  a n n e x a t i o n  o f  l a n d s  t o  t h e  C i t y  o f  H a i n e s .

S i n c e r e l y ,



December 5„ 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll;:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized wh e n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 

tax rate.

I
The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borough voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which was voted on by each service area, and are

taxed an additional rate o f . 1.0 to 2.2 mills, depending on.the area.1
Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 
and vote AGAINST the local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely, I

/



December 5, 1983

Representative Peter Goil 

Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Legislature for annexation of lands to the City 

of Haines. Please consider the following points.-

When the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized w h e n  sixty four percent (64%) 

of the entire borough (including the City of Haines), voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of H aines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present 1.6 mills 

to 7.6 mills. There are already ma n y  residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 

tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a 1arge area. In the October 4, 1983 Municipal Election, the citizens 

of the Haines Borougn voted in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, which w as voted on by each service area, and are 

taxed an additional rate o f . 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urp.e you to consider the above concerns 

and vot e  A G A INST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

Sincerely,

/ £ )
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House of Representatives

Committee on 
Community & Regional Affairs

February 13-18, 1984 

COMM. S REG. A F F A IR S  Behrends 110 3:15 p .m.

465-3870 M - W - F

Monday,  Febr uary 13
No meeting scheduled

T u e s d a y ,  February 14
*Joint House/Senate Community & Regional Affa irs  
publ ic hearing/teleconference -  HJR 59, SJR 34 -  
LOCAL B OUN DA R Y  COMMISSION 
3:15 p . m . ,  Beltz Room, Capitol

Wednesday,  February  15
SSHB 442 » re: state a id /v o lu n t e e r  fire 
departments;  ed.

Official Business
Pouch V

State Capitol
Juneau, Alaska 99811

F r id a y ,  F ebruary  17
No meeting scheduled



H I S T O R Y  O F  H A I N E S  A N N E X A T I O N  I S S U E

1979

Sept.

Oct.

Oct.

Nov.

1977

Nov.

Nov 

Dec. 

D e c .

C i t y  p u r c h a s e d  L u t a k  D o c k  fr o m  State.

15, 1982 -

6 , 1982 - 

19, 1982 -

5, 1982 ••

10, 1982 -

3, 1982 ■ 

2, 1982 • 

12, 1982

C i t y  p r o p o s e s  a n n e x a t i o n .
A r e a  - w i d e  a d v i s o r y  v o t e  - 63% o p p o s e d  
a n n e x a t i o n
V o t e r s  p r o t e s t  t o  c i t y  - a n n e x a t i o n  
p r o p o s a l  w i t h d r a w n .

C i t y  p e t i t i o n s  S t a t e  for a n n e x a t i o n  o f  
3.5 s q u a r e  m i l e s .Made n e c e s s a r y  by A G ' s  
o p i n i o n  t h a t  o p e r a t i o n  o f  d o c k  o u t s i d e  
c i t y ' s  l i m i t  is i l l e g a l

C & R A  a c c e p t s  p e t i t i o n .

B o r o u g h  r e s o l u t i o n  to a l l o w  the C i t y  to 
o p e r a t e  t h e  d o c k  f a c i l i t y  
e x t e r r i t o r i a l l y .

C & R A  w r i t t e n  r e p o r t  to L o c a l  B o u n d a r y  
C o m m i s s i o n  —  r e c o m m e n d s  a n n e x a t i o n  o f  
6 .9 s q u a r e  m i l e s . T h e y  felt c o m p e l l e d  
to r e c o m m e n d  a n n e x a t i o n  o f  l a r g e r  ar e a  
t h a n  p e t i t i o n e d  for b e c a u s e  the 3.5 
m i l e  a n n e x a t i o n  " d i d n ' t  m e e t  c e r t a i n  
of the r e g u l a t o r y  s t a n d a r d s  w h i c h  
ap p l y "  (i.e. u r b a n  in c h a r a c t e r ) ,  
h a v i n g  an e x t r e m e l y  low p o p u l a t i o n  
d e n s i t y  (4 p e r s o n s  p e r  s q u a r e  mile) 
w h i l e  " t h e  G r e a t e r  H a i n e s  A r e a  m e e t s  
m o r e  o f  the s t a n d a r d s  a n d  to a far 
g r e a t e r  e x t e n t . "  (38 p e r s o n s  p e r  s q u a r e  
mile)

L e t t e r  fr o m  C & R A  to L o c a l  B o u n d a r y  
C o m m i s s i o n  - " a n t i c i p a t e s  s u b s t a n t i a l  
o p p o s i t i o n  f r o m  r e s i d e n t s  in a r e a  to be 
a n n e x e d ,  p a r t i c u l a r l y  in l ight of 
D e p a r t m e n t ' s  r e c o m m e n d a t i o n . "

B o r o u g h  r e s o l u t i o n  r e j e c t s  L o c a l  
B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n .

345 r e s i d e n t s  s i g n  p e t i t i o n  r e q u e s t i n g  
C i t y  to w i t h d r a w  a n n e x a t i o n  r e s o l u t i o n .

L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  p u b l i c  
m e e t i n g  in H a i n e s ,  w h i c h  is c u t  s hort 
by a p o w e r  f a i l u r e  b e f o r e  all t e s t i m o n y  
can be heard.

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  I s s u e Page 1 o f  6 P a g e s



Jan. 14, 1983 - C o m m i s s i o n  m e e t s  in A n c h o r a g e  - 
r e c o m m e n d s  a n n e x a t i o n  of d o c k  o n l y .
Due to l e t t e r s  r e c e i v e d  from H a i n e s  
r e s i d e n t s ,  the C o m m i s s i o n  d e c i d e s  to 
h o l d  s e c o n d  p u b l i c  m e e t i n g  in H a i n e s  on 
p r o p o s e d  a n n e x a t i o n  o f  t e r r i t o r y  o t h e r  
t h a n  the dock.

A n n e x a t i o n  o f  d o c k  is not d i s a p p r o v e d  
by  the F i r s t  S e s s i o n  o f  the T h i r t e e n t h  
L e g i s l a t u r e .

Jan. 20, 1983 - B o r c u g h  r e q u e s t s  L o c a l  B o u n d a r y
C o m m i s s i o n  p o s t p o n e  the p u b l i c  h e a r i n g  
u n t i l  fall b e c a u s e  o f  p l a n n e d  
p r o p o s i t i o n  to be p u t  b e f o r e  the p u b l i c  
on B o r o u g h ' s  a c q u i r i n g  the p o w e r s  o f  
p l a n n i n g  and z o n i n g  a n d  h o p e s  th a t  the 
n e w  A d m i n i s t r a t i o n  w o u l d  c h a n g e  
a t t i t u d e  re: T h i r d  C l a s s  Borough.

T h e r e  is a w i d e s p r e a d  p e r c e p t i o n  in 
H a i n e s  th a t  C & R A  is i n t e n t i o n a l l y  
t r y i n g  tc e l i m i n a t e  the T h i r d  C l a s s  
B o r o u g h  d e s p i t e  s t r o n g  local support.

The s u g g e s t e d  a n n e x a t i o n  o f  6.9 m i l e s  
w o u l d  leave o n l y  301 r e s i d e n t s  in the 
B o r o u g h  c r i p p l i n g  it as a p o l i t i c a l  
s u b d i v i s i o n

F e b . 19, 1983 - L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  s e c o n d
p u b l i c  h e a r i n g  in Haines, d e s p i t e  
B o r o u g h ' s  r e q u e s t  to p o s t p o n e  u n t i l  
fall.

A c c o r d i n g  to the L y n n  C a n a l  News, Feb. 
24, 1983 a l m o s t  70 p e o p l e  w e r e  in 
a t t e n d a n c e ,  the m e e t i n g  la s t e d  four 
h o u r s  and " b e s i d e s  the s e v e r a l  ci t y  
o f f i c i a l s  ... less than a h a n d f u l  o f  
the a u d i e n c e  w a s  in favor o f  it" (the 
a n n e x a t i o n ) .

M a r c h  26, 1983 - L o c a l  B o u n d a r y  C o m m i s s i o n  h o lds
d e c i s i o n a l  m e e t i n g  in A n c h o r a g e  
f i n d i n g :

1. G r e a t e r  H a i n e s  A r e a  is u r b a n  in 
c h a r a c t e r  ( p o p u l a t i o n  d e n s i t y  g r e a t e r  
t h a n  th a t  v/hich d e f i n e s  a c o m m u n i t y  -14 
p e r s o n s  p e r  s q u a r e  mile.)

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  I s su e Page  2 o f 6 P a g e s



D e c e m b e r ,  1982 -

2. G r e a t e r  H a i n e s  r e c e i v e s  m u n i c i p a l  
s e r v i c e s  w h i c h  c a n  o n l y  be p r o v i d e d  by  
the City.

3.G r o w t h  p o t e n t i a l  - n e e d  for p l a n n i n g  
and zoning.

4. C o n d i t i o n s  e x i s t  w h i c h  e n d a n g e r s  
h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  c i t y  
r e s i d e n t s  (sewage c o n t a m i n a t i o n  w i t h i n  
P i e d a d  R o a d  a r e a ) .

5-. D i r e c t  a n d  i n d i r e c t  b e n e f i t s  to 
G r e a t e r  H a i n e s  A r e a  f r o m  C i t y  w i t h o u t  
tax c o n t r i b u t i o n s .

L o c a l  B o u n d a r y  C o m m i s s i o n  e x p a n d s  
C i t y ' s  p e t i t i o n  for a n n e x a t i o n  to fit 
C & R A ' s  r e c o m m e n d a t i o n  a n d  a p p r o v e s  
a n n e x a t i o n .

L e g a l  B r i e f  s u b m i t t e d  by  the H a i n e s  
C i t i z e n ' s  A g a i n s t  A n n e x a t i o n  claims:

1. T h e  a r e a  to be a n n e x e d  is not u r b a n  
in c h a r a c t e r .  The C o m m i s s i o n  w o u l d  be 
w e l l  a d v i s e d  to u t i l i z e  a lay 
d e f i n i t i o n  o f  " u r b a n " - " c h a r a c t e r i s t i c  
of a c i t y  as d i s t i n g u i s h e d  from 
c o u n t r y " .  ( W e bster's N e w  W o r l d  
D i c t i o n a r y )

2. 70% of  C i t y ' s  b u d g e t  is g e n e r a t e d  by 
4% s a l e s  t a x e s  w h i c h  a r e  p a i d  by all 
r e s i d e n t s .  A  f u r t h e r  p o r t i o n  is 
g e n e r a t e d  by u s e r  fees f r o m  r e s i d e n t s  
w h o  live o u t s i d e  the C i t y  a n d  p a y  for 
t h e i r  o w n  fire p r o t e c t i o n  a n d  w a t e r  
supply.

3. B o r o u g h  p r o v i d e s  a l l  s c h o o l s ,  the 
m u s e u m ,  the lib r a r y ,  the s w i m m i n g  p o o l  
a i d  the C h i l k a t  C e n t e r  for the Arts.
T he f u n d i n g  c o m e s  from m u n i c i p a l  
a s s i s t a n c e  and r e v e n u e  s h a r i n g  w h i c h  
d e p e n d s  on n u m b e r  o f  c i t i z e n s  l i v i n g  
o u t s i d e  city. C i t y  r e s i d e n t s  do not 
c o n t r i b u t e  to t h e s e  f a c i l i t i e s .

4. P r o p o s e d  a n n e x a t i o n  w o u l d  h a l t  
d e v e l o p m e n t  o f  550 a c r e s  p r e s e n t l y  
o w n e d  by the B o r o u g h  w h i c h  are 
p r e s e n t l y  p l a n n e d  for la n d  d i s p o s a l .
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O c t o b e r  1983

D e c e m b e r  5,

In a d d i t i o n  P l a n n i n g  a n d  Z o n i n g  w a s  
a p p r o v e d  by  B o r o u g h  v o t e r s  in October, 
p r i o r  to t h i s  a n n e x a t i o n  order.

1. A r e a - w i d e  v o t e  o n  a n n e x a t i o n  
q u e s t i o n .

T o t a l  vote: 391 (64%) o pposed;
216 a p p r o v e d .

O u t s i d e  city: 243 opposed;
26 a p p r o v e d .

I n s i d e  city: 148 o pposed;
190 a pprove.

2. B o r o u g h ' s  v o t e r s  a p p r o v e d  p l a n n i n g ,  
p l a t t i n g  a n d  zoning.

T o t a l  vote: 382 app r o v e ;
255 opp o s e d .

I n s i d e  city: 193 a p prove;
172 o p posed.

O u t s i d e  city: 189 a p p r o v e
53 o p p o s e d

3. F a v o r e d  f o r m  of  g o v e r n m e n t .

T o t a l  vote: 284 - T h i r d  C l a s s  B o r o u g h
217 - U n i f i e d  G o v e r n m e n t  
52 - S e c o n d  C l a s s  B o r o u g h

1983 - D i v i s i o n  o f  L e g a l  S e r v i c e s  m e m o  in
r e s p o n s e  to r e q u e s t  for c o m m e n t s  as to 
h o w  c i t i z e n  i n p u t  into a n n e x a t i o n  
d e c i s i o n s  can be g u a r a n t e e d  w i t h i n  the 
l i m i t s  o f  e x i s t i n g  c o n s t i t u t i o n a l  
r e s t r a i n t s :

- a d v i s o r y  v o t e  b e s t  w a y  to i n s u r e  
r e s i d e n t s  f e e l i n g s  b e i n g  heard.

- L o c a l  B o u n d a r y  C o m m i s s i o n  w o u l d  be 
a d v i s e d  o f  m a j o r i t y ' s  feeling.

- if a f t e r  n e g a t i v e  vote, L o cal 
B o u n d a r y  C o m m i s s i o n  s till a p p r o v e s  
a n n e x a t i o n ,  the u n p o p u l a r i t y  o f  the 
d e c i s i o n  w o u l d  be i m m e d i a t e l y  c l e a r  to 
the l e g i s l a t u r e .  L e g i s l a t u r e  w o u l d  
u n d o u b t l y  ta k e  th a t  into c o n s i d e r a t i o n .
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- as a voca' n i n o r i t y  c a n  p r e d o m i n a t e  
at p u b l i c  h e a r i n g s  it is e a s i e r  for any 
a g e n c y  to i g n o r e  p u b l i c  input t h a n  to 
i g n o r e  a v o t e  t h a t  r e f l e c t s  m a j o r i t y  
o p i n i o n .

Dec. 7, 1983 - l e t t e r  f r o m  C i t y  o f  H a i n e s  to
R e p r e s e n t a t i v e  G o l l  s t a t i n g  a g r e e m e n t  
w i t h  B o r o u g h  to r e q u e s t  L o c a l  B o u n d a r y  
C o m m i s s i o n  to f o r e s t a l l  e f f e c t i v e  da t e  
u n t i l  B o r o u g h  has o p p o r t u n i t y  to 
c o n d u c t  e l e c t i o n s  on u n i f i c a t i o n .

D e c e m b e r  29, 1983 - B o r o u g h  l e t t e r  to L o c a l  B o u n d a r y
C o m m i s s i o n  r e q u e s t s  r e c o n s i d e r a t i o n  of 
a n n e x a t i o n  p r o p o s a l  a n d  two y e a r  d e l a y  
to a l l o w  the c o m m u n i t y  to w o r k  t o g e t h e r  
to s o l v e  its p r o b l e m s .

J a n u a r y  7, 1984 -

J a n u a r y  9, 1984 -

Jan. 17, 1984 -

L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e s  two 
y e a r  e x t e n s i o n .

S p e c i a l  m e e t i n g  o f  B o r o u g h  A s s e m b l y  
c a l l e d  at 4:03 p . m . t o  a p p r o v e  the 
two y e a r  e x t e n s i o n .  One of the B o r o u g h  
m e m b e r s  o p p o s i n g  a n n e x a t i o n  a r r i v e d  
late, the 40 m i l e  m e m b e r  was n e v e r  
call e d .  M o t i o n  to a c c e p t  L B C ' s  d e c i s i o n  
p a s s e d .

L o c a l  B o u n d a r y  C o m m i s s i o n ' s  R e p o r t  of 
1983. R e c o m m e n d s  a n n e x a t i o n  to b e c o m e  
e f f e c t i v e  in t w o  y ~ a r s  if the C i t y  and 
B o r o u g h  h a v e  n o t  u n i f i e d  d u r i n g  th a t  
p e r iod. D i f f e r e n t  fr o m  a g r e e m e n t  
r e a c h e d  b e t w e e n  C i t y  a n d  B o r o u g h  
a c c o r d i n g  to B o r o u g h .

Jan 17, 1984 - M e m o  from A t t o r n e y  G e n e r a l  to L o c a l
B o u n d a r y  C o m m i s s i o n  c o n c l u d e s  that the 
LBC has the p o w e r  to d e l a y  the 
e f f e c t i v e  d a t e  for two years.

Jan 31, 1983 - D i v i s i o n  o f  L e g a l  S e r v i c e s  M e m o
c o n c l u d e s  th a t  the C o m m i s s i o n  d o e s  not 
h a v e  the a u t h o r i t y  to i t s e l f  u n i f y  
l o cal g o v e r n m e n t s ,  a l t h o u g h  by 
a n n e x a t i o n  it can e l i m i n a t e  the 
Bo r o u g h .  But the r e s u l t  w o u l d  not be 
that r e a c h e d  by u n i f i c a t i o n .

Note: no B o r o u g h  w i d e  a n n e x a t i o n  w a s
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r e c o m m e n d e d .

E x p r e s s e s  the o p i n i o n  th a t  the d e l a y e d  
e f f e c t i v e  d a t e  is c l e a r l y  invalid. The 
c h a n g e  b e c o m e s  e f f e c t i v e  at the time 
s t a t e d  in the c o n s t i t u t i o n .  L o c a l  
B o u n d a r y  C o m m i s s i o n  is not e m p o w e r e d  to 
v a r y  the C o n s t i t u t i o n  b y  p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  d a t e  for the 
c h a n g e .

J a n  31, 1984 - S e n a t o r  E l i a s o n  a n d  R e p r e s e n t a t i v e  Goll
h o l d  s p e c i a l  t e l e c o n f e r e n c e  w i t h  H a i n e s  
s i t e s  to h e a r  p u b l i c  opi n i o n .  Ov e r  50 
r e s i d e n t s  w e r e  in a t t e n d a n c e .  Of the 
t h i r t y  p e o p l e  t e s t i f y i n g ,  26 w e r e  in 
o p p o s i t i o n  to a n n e x a t i o n .

Feb. 2, 1984 - D i v i s i o n  of  L e g a l  S e r v i c e s  o p i n i o n  on
v a l i d i t y  of  L B C ' s  final r e c o m m e n d a t i o n  
w i t h  d e l a y e d  e f f e c t i v e  date.

I n d i c a t i o n  t h a t  the L B C ' s  p r i m a r y  
in t e n t  w a s  to r e c o m m e n d  a n n e x a t i o n  
r a t h e r  t h a n  to r e c o m m e n d  the d e l a y e d  
e f f e c t i v e  date.

Feb. 6, 1984 - M a t c h i n g  r e s o l u t i o n s  filed in the
S e n a t e  and the H o u s e  to d i s a p p r o v e  the 
L o c a l  B o u n d a r y  C o m m i s s i o n 's 
r e c o m m e n d a t i o n  o f  H a i n e s  a n n e x a t i o n .
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E X C E R P T S  FR O M  P U B L I C  T E S T I M O N Y  G I V E N  A T  LOCAL B O U N D A R Y  
C O M M I S S I O N  M E E T I N G  IN H A I N E S  FEB. 19, 1983

F r o m  the LY N N  C A N A L  N E W S Feb. 24,1983

^•.̂ .TiirifJunel;*‘Th(ae;;are.‘re3J, peopIe:Who bought:prop€rty'.b”utside’ the city 
because they wanted to go their own way. There’s no sense in making themparL^yi. 

3;of-the city.when• they originally chose hot to live in it
Yyii Paul-Nelson ~‘‘After a U  m y  d a lly  dealings with the city I’d say they’d be welter 
Ahdvised to get’their'act.together, before they take on any;more;’̂̂v!/'K4^1vVif; 
y.^Jbey lhnman'i-VPcoplein the cilygo dear out die highway to gct their water"
• ItAPnilCA fh o u  t i tn n f  #/> tt iitA  tic  r*»H/ t i/n fn r  V ••

Diane Bensdnr’lPcopIe'are getting tired. Youguys won’t leave them alone. It tj: 
'./shouldn’t be this wayi.The pcople voted it (annexation) down once and it should

^along^It’s the city' 
V?’- Buster Benson
^business. I’m  agin

Bay Mennker: VI hope people who want to be annexed have an opportunity to’”y  
•' be annexed and that, those who don’t want’to be annexed aren’t.’,’-. -'
^  P n m  iw  K  M n i/n i*  TLnVi I f n n / l n r c n n '^ I f  th n  h /tr / in r th  n n rl fbr» r i h ;  n i  m t irh  ’ # *•’
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February 6, 1984

Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative 

arena it is important that everyone understand where things stand and 

how and why we are where we are.

As you know, the boundary change question has had much debate at the 

local level but the Legislature also has an oversight role mandated by 

state law in boundary changes. The statutes require the Local Boundary 

Commission (which is under the Department of Community & Regional 

Affairs) to submit a report of its proposed changes in local boundaries 

to the Legislature during the first 10 days of the session. The Haines 

annexation was submitted this session and referred to the Community & 

Regional Affairs Committees of each house. The Legislature then reviews 

these reports and can 1) take no action which then results in the change 

taking place as proposed or 2) within 45 days of receiving the report, 

pass a resolution disapproving the change which effectively kills it. 

Cencrally the chairpersons of the C& RA Committees will follow the lead 

of the representatives and senators of the district wherein the boundary 

changes are proposed. This is where my involvement and that of Rep. 
Goll come in.

I respect the autonomy of individual communities and am very careful not 

to interfere with issues best left for resolution at the local level. 

But in this instance I fear that Haines has already suffered some 

interference by the state in its efforts to manage its own affairs.

I see my role as one of making sure that everyone understands the 

process and t'.ieir rights, and that any annexation that takes place is 

done properly. Rep. Goll and I held the teleconference last week to 

discuss the whole issue with the people of the area and get a feel for 

the questions and concerns. I thank everyone who attended and 

participated in the teleconference. It was constructive and 

informative. I know many of you traveled some distance to be there.



Several major concerns hav e  convinced m e  to take action to insure that 

the issue and the options remain alive. M y  mai n  concerns include: (1) 

The Local Boundary Commission initiated this annexation. While not 

illegal it seems unwise and a dangerous loss of local autonomy. The 

Legislature has an obligation to see that the state bureaucracy doesn't 
get out of hand and begin usurping local initiative. (2) The local vote 

was against this annexation. We don't want to risk undermining the 

people's trust in the public input process which becomes a charade if it 

is ignored and powerless. (3) The clause calling for annexation to 
kick-in in two years unless unification takes place first. The Attorney 

General says the delayed effective date is okay but the Legislature's 

Legal Staff says it is not. But the ringer is the most recent legal 

opinion, obtained since the teleconference, which says that if the 
two-year clause were thrown out by a court, the rest of the annexation 

proposal would stand, m e a ning the annexation would be immediately in 

effect. That circumvents the intent to allow time to consider 

unification and abolishes the compromise which made the proposal 

palatable to the parties who did sign off on it. (4) I am worried about 

the precedent set by holding a hatchet over a community's head to "unify 

or else". Annexation and unification ought to each be weighed and 

decided on their own merits. Also the big plus in any possible decision 
to unify is the "custom-built" charter which could, if given enough time 

and consideration, be drawn up to respond to the variety of special 

needs and goals of different areas within a unified city and borough. 

Such a charter could allay many of the objections and fears and allow 

the community to enter into a unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one 

would expect 100% consensus on this in Haines where feelings have been 

strong on these matters for years. But I believe there needs to be more 

discussion and so I introduced Senate Joint Resolution 34 in the Senate 

( and Rep. Goll introduced the same one in the House) to disapprove of 
the proposed annexation.

Now the matter is in the two C& RA Committees which plan to hold 

hearings and a teleconference. If the Legislature passes the resolution 

within the 45 days allowed, the annexation as proposed would die and the 
matter goes back to the drawing board.

So that's where we are right now. I believe we are being fair and 

sensible in our consideration and action on this matter and hope the 
people of Haines will agree. I urge your continued involvement in this 

process and your efforts to make the C& RA Committee members aware of 

your opinions and concerns as they deliberate on whe :her to pass the 
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewnoint

:ance to its readers.

Senator Dick Eliason
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to H a i n e s  (W.O. 1 3-1776)
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FROM: T a m a r a  B r a n d t  C o o k
D e p u t y  D i r e c t o r  \ ^
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  the a n n e x a t i o n  of t e r r i t o r y  to the 
C i t y  of H a i n e s  w i l l  t a k e  p l a c e  w i t h i n  the time r e q u i r e d  b y  
the c o n s t i t u t i o n  or w h e t h e r  the e n t i r e  a n n e x a t i o n  is i n v a l i d  
if the d e l a y e d  e f f e c t i v e  d a t e  p r o v i d e d  in the L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  R e c o m m e n d a t i o n  N u m b e r  O n e  is invalid.

R e c o m m e n d a t i o n  N u m b e r  O n e  c o n t a i n s  two parts. T h e  first 
pa r t  of the r e c o m m e n d a t i o n  s t a t e s  in p a r t  the a n n e x a t i o n  

. .w i l 1 b e c o m e  e f f e c t i v e  two y e a r s  f r o m  the d a t e  of the 
L e g i s l a t u r e ' s  a p p r o v a l  of  the c o m m i s s i o n ' s  r e c o m m e n d a t i o n  
a n d  t h e n  o n l y  if t h e  C i t y  o f  H a i n e s  a n d  the H a i n e s  B o r o u g h  
h a v e  n o t  u n i f i e d .  . ." T h e  s e c o n d  p a r t  o f  the r e c o m m e n d a­
tion p r o v i d e s  for the a c t u a l  a n n e x a t i o n  o f  t e r r i t o r y .  T h e  
q u e s t i o n  of  w h a t  h a p p e n s  to the s e c o n d  p a r t  o f  the r e c o m m e n­
d a t i o n  if the f i r s t  p a r t  is i n v a l i d  is e s s e n t i a l l y  a s e p a r a­
b i l i t y  q u e s t i o n .  In the a r e a  of s t a t u t o r y  c o n s t r u c t i o n  the 
g e n e r a l  r u l e  is th a t  s e p a r a b i l i t y  q u e s t i o n s  are to b e  d e t e r­
m i n e d  a c c o r d i n g  to e i t h e r  the w i l l  of  the l e g i s l a t u r e  or its 
m a n i f e s t e d  m e a n i n g .  (S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n , 
s e c t i o n  4^.03) W h i l e  the r e c o m m e n d a t i o n  at i ssue h e r e  is 
n o t  a st a t u t e ,  it s eems l i k e l y  th a t  a c o u r t  f a c e d  w i t h  
d e t e r m i n i n g  the v a l i d i t y  of  the r e c o m m e n d a t i o n  w i l l  u s e  
t h o s e  p r i n c i p a l s  o f  s t a t u t o r y  c o n s t r u c t i o n  that it c o m m o n l y  
r e l i e s  on.

It is c l e a r  that the L o c a l  B o u n d a r y  C o m m i s s i o n  p o s s e s s e s  the 
a u t h o r i t y  to r e c o m m e n d  a b o u n d a r y  c h a n g e  to the l e g i s l a t u r e ,  
(Art. X, sec. 12, C o n s t i t u t i o n  of  the S t a t e  of A l a s k a ) .  I n ’ 
this p a r t i c u l a r  case, it is al s o  c l e a r  f r o m  the l e t t e r  of 
r e c o m m e n d a t i o n  i t s e l f  th a t  the c o m m i s s i o n  i n t e n d e d  to
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a p p r o v e  the a n n e x a t i o n  a n d  o n l y  a d d e d  the d e l a y e d > e f f e c t i v e  
da t e  l a t e r  at the r e q u e s t  of  the m u n i c i p a l i t i e s  c o n c e r n e d .  
(See p a r a g r a p h s  4 a n d  5 of " R e c o m m e n d a t i o n  N u m b e r  O n e  to the 
S e c o n d  S e s s i o n  o f  the T h i r t e e n t h  L e g i s l a t u r e " ,  S e n a t e  a n d  
H o u s e  J o i n t  J o u r n a l  S u p p l e m e n t  No. 16). T h i s  a p p e a r s  to b e  
an i n d i c a t i o n  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  p r i m a r y  
i n t e n t  w a s  to r e c o m m e n d  a n n e x a t i o n  r a t h e r  t h a n  to r e c o m m e n d  
the d e l a y e d  e f f e c t i v e  date. W h i l e  it is a v e r y  c l o s e  q u e s­
tion, I b e l i e v e  that a c o u r t  w o u l d  be  m o r e  l i k e l y  to f i n d  
the a n n e x a t i o n  v a l i d  and e f f e c t i v e  w i t h i n  the ti m e  r e q u i r e d  
b y  the c o n s t i t u t i o n  in o r d e r  to c a r r y  o u t  the w i l l  of the 
c o m m i s s i o n  r a t h e r  th a n  f i n d i n g  the a n n e x a t i o n  i n v a l i d  and, 
thus, t h w a r t i n g  the c o n s t i t u t i o n a l  p o w e r  of the c o m m i s s i o n  
to r e c o m m e n d  b o u n d a r y  changes.

H o w e v e r ,  this q u e s t i o n  c a n n o t  b e  r e s o l v e d  w i t h  c e r t a i n t y  
u n t i l  the i s s u e  is p r e s e n t e d  a n d  d e c i d e d  b y  the court. T h e  
e n t i r e  p r o b l e m  w i l l ,  of course, be  a v o i d e d  if the l e g i s l a­
ture ac t s  to d i s a p p r o v e  the a n n e x a t i o n .

T B C :csh 
C2 / 1 3 4
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S U B J E C T :  H a i n e s  A n n e x a t i o n  R e c o m m e n d a t i o n

TO: R e p r e s e n t a t i v e  P e t e r  G o l l

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  L e g a l  S e r v i c e s

POUCH Y . STATE CAPITOL 
JUNEAU. ALASKA 9 9 3 1 1 

9 0 7 - 4 6 S  3 8 0 0

Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  c o n c e r n i n g  the R e c o m m e n d a­
tio n  f o r  the A n n e x a t i o n  of T e r r i t o r y  to the C i t y  o f  H a i n e s  
b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  w h i c h  is R e c o m m e n d a t i o n  No. 
1 to the S e c o n d  S e s s i o n  o f  the T h i r t e e n t h  L e g i s l a t u r e  d a t e d  
J a n u a r y  17, 1984.

Y o u  h a v e  a s k e d  w h e t h e r  t h i s  r e c o m m e n d a t i o n  e s s e n t i a l l y  
o r d e r e d  u n i f i c a t i o n  a n d  w h e t h e r  the c o m m i s s i o n  h a s  t h e  p o w e r  
to o r d e r  u n i f i c a t i o n .

A  l o c a l  b o u n d a r y  c o m m i s s i o n  is m a n d a t e d  b y  the C o n s t i t u t i o n  
of the S t a t e  o f  A l a s k a  a n d  is c o n s t i t u t i o n a l l y  g i v e n  b r o a d  
p o w e r  o v e r  l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e s .

S e c t i o n  12 of  A r t i c l e  X  p r o v i d e s :

S E C T I O N  12. A  l o c a l  b o u n d a r y  c o m m i s s i o n  o r  b o a r d  s h a l l  
b e  e s t a b l i s h e d  b y  l a w  in t h e  e x e c u t i v e  b r a n c h  of  s t a t e  
^ D v e r n m e n t .  T h e  c o m m i s s i o n  o r  b o a r d  m a y  c o n s i d e r  a n y  
p r o p o s e d  l o c a l  g o v e r n m e n t  b o u n d a r y  change. It m a y  p r e ­
s e n t  p r o p o s e d  c h a n g e s  to t i e  l e g i s l a t u r e  d u r i n g  the 
f i r s t  ten da y s  of  a n y  r e g u l a r  s e s s i o n .  T h e  c h a n g e  
s h a l l  b e c o m e  e f f e c t i v e  f o r t y - f i v e  da y s  a f t e r  p r e s e n t a­
t i o n  or at the e n d  o f  the s e s s i o n ,  w h i c h e v e r  is 
e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  
in b y  a m a j o r i t y  of  the m e m b e r s  of  e a c h  h o u s e .  T h e  
c o m m i s s i o n  or b o a r d ,  s u b j e c t  to law, m a y  e s t a b l i s h  p r o­
ce d u r e s  w h e r e b y  b o u n d a r i e s  m a y  b e  a d j u s t e d  b y  l o c a l  
a c t i o n .



R e p r e s e n t a t i v e  Pe te r Goll 
P a g e  2
J a n u a r y  31, 1984

The C o m m i s s i o n  w a s  e s t a b l i s h e d  by law (AS 4 4.47.565) and is 
g e n e r a l l y  r e g u l a t e d  b y  AS 29.18.011 - 150. It has r e g u­
lations at 19 A A C  10.

O ur S u p r e m e  C ourt has h a d  questions b ef or e it c o n c e r n i n g  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  several times. It has st ated the 
p u r p o s e  for the c o m m i s s i o n  saying, for example, in O e s a u  v. 
City of D i l l i n g h a m  439 P . 2d 180 (Alaska 1968): "

T he b a s i c  p u r p o s e  for cre at in g the b o u n d a r y  c o m m i s s i o n  
and c o n f e r r i n g  u p o n  it the powers that it p o s s e s s e s  was 
to o b v i a t e  the type of si t uation that existed here 
w h e r e  there was a co nt r o v e r s y  over m u n i c i p a l  b o u n d a r i e s  
w h i c h  a p p a r e n t l y  c ould not be settled at the local 
level. As w e  p o i n t e d  out in the F a i r v i e w  case, the 
c o n ce pt  that was in m i n d  w h e n  the local b o u n d a r y  c o m­
m i s s i o n  sec ti on  of the C on st i t u t i o n  was  b e i n g  c o n­
sidered  by the c on st i t u t i o n a l  c on ve n ti on  w a s  that local 
p o l i t i c a l  de ci sions do not u s u al ly  create p r o p e r  b o u n d­
aries and that b o u n d a r i e s  should be e s t a b l i s h e d  at the 
state level. The p u r p o s e  of the b o u n d a r y  c h a n g e  e f­
fec t e d  in this case by the b o u n d a r y  c o m m i s s i o n  and the 
le gi sl a t u r e  w as to es ta b li sh  bounda ri es  at a state 
level, and r e s ol v e a conflict that could not b e  p r o p e r­
ly s o l v e d  at the local level, by doing away w i t h  two 
sep ar at e g o v e r n m e n t s  in a single co mm un i ty  a n d  a v o i di n g 
m u l t i p l i c a t i o n  of facilities and services, d u p l i c a t i o n  
of tax burdens, and inevit a bl e j u r i s d i c t i o n a l  conflict 
and chaos.

T he C o m m i s s i o n  does not hav e a ut hority to itsel f u n i f y  local 
g o v er nm en t s.  Th at  p r o c e d u r e  is e s ta bl i s h e d  in A S  29 .6 8 .2 40  
- 440 and re qu ir es  app ro v al  at an election.

H owever, the c o m m i s s i o n  does have b r o a d  power and, even 
t h o u g h  a b o u n d a r y  c h a n g e d  it purposes w o u l d  r es ul t in d i s s o­
luti o n  of a m u n i c i p a l i t y  w i t h o u t  following the d i s s o l u t i o n  
proce du re , that is w i t h i n  its power. In the case cited 
a b ov e the co m mi s s i o n  e x t e n d e d  the b ou nd ar ie s  of the City of 
D i l l i n g h a m  to e nc o mp as s all of the City of W o o d  River. T h e  
c ourt h e l d  this v a l i d  stating:

W h e n  the b o u n d a r y  change b e c a m e  effective, the city of 
W o o d  R i v e r  x^as e x t i n g u i s h e d  as a m u n i c i p a l  c o r p o r a t i o n  
a nd its property, p owers avid duties wer e then v e s t e d  in 
the Ci t y of D il lingham.



R e p r e s e n t a t i v e  P e t e r  G o l l  
P a g e  3
J a n u a r y  31, 1984

T h e r e f o r e  in m y  o p i n i o n  the b o u n d a r y  c h a n g e  is w i t h i n  the 
p o w e r  of the C o m m i s s i o n  e v e n  if it w e r e  to i n c l u d e  a l l  the 
b o r o u g h  t e r r i t o r y  a n d  e f f e c t i v e l y  d i s s o l v e  the b o r o u g h .  It 
s h o u l d  b e  n o t e d  t h a t  the r e s u l t  is n o t  t h e  r e s u l t  r e a c h e d  b y  
u n i f i c a t i o n  u n d e r ' A S  2 9 . 6 8 . 2 4 0  - 440 s i n c e  t h e  r e s u l t  is n o t  
o n e  h o m e  r u l e  u n i t  o f  l o c a l  g o v e r n m e n t .

Y o u  h a v e  a l s o  a s k e d  w h e t h e r  the p a r t  o f  the r e c o m m e n d a t i o n  
w h i c h  re a d s :

1. T h e  a n n e x a t i o n  o f  t e r r i t o r y  to t h e  C i t y  o f  H a i n e s ,  
as h e r e i n  d e s c r i b e d ,  w i l l  b e c o m e  e f f e c t i v e  t w o  y e a r s  
f r o m  the d a t e  of  the L e g i s l a t u r e ' s  a p p r o v a l  o f  the C o m­
m i s s i o n ' s  r e c o m m e n d a t i o n  a n d  t h e n  o n l y  i f  t h e  C i t y  o f  
H a i n e s  a n d  the H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  o f  A S  2 9 . 6 8 . 2 4 0  - 580; a n d

is v a l i d  in o u r  o p i n i o n .

In m y  o p i n i o n  it is c l e a r l y  inv a l i d .

T h e  c o n s t i t u t i o n  i t s e l f  c l e a r l y  s t a t e s  t h e  e f f e c t i v e  d a t e  of 
a p r o p o s e d  c h a nge. In  Sec. 12 o f  A r t i c l e  IX the c o n s t i t u­
tio n  s t a tes:

T h e  c o m m i s s i o n  o r  b o a r d  m a y  c o n s i d e r  a n y  p r o p o s e d  l o c a l  
g o v e r n m e n t  b o u n d a r y  c h a n g e . It m a y  p r e s e n t  propos~ecT 
c h a n g e s  to the l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  da y s  of 
a n y  r e g u l a r  s e s s i o n .  T h e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  
f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  o r  at t h e  e n d  of  the 
s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a 
r e s o l u t i o n  c o n c u r r e d  in  b y  a m a j o r i t y  of  t h e  m e m b e r s  of 
e a c h  h o u s e .  -'emphasis added)

T h e r e  is n o  a m b i g u i t y .  T h e  c h a n g e  b e c o m e s  e f f e c t i v e  at the 
ti m e  s t a t e d  a n d  t h a t  p h r a s e  c l e a r l y  r e f e r s  to " a n y  p r o p o s e d  
l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e . "  T h e  a n n e x a t i o n  is the 
b o u n d a r y  c h a n g e ,  n o t  the r e c o m m e n d a t i o n ,  a n d  the C o m m i s s i o n  
is n o t  e m p o w e r e d  to v a r y  the c o n s t i t u t i o n  b y  p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  d a t e  f o r  th a t  c h a n g e .

B G B :ojb 
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  J a n u a r y  1 1 ,  1 9 8 4

SUBJECT: L o c a l  b o u n d a r y  c o m m i s s i o n  r e c o m m e n d a t i o n s
TO: S e n a t o r  R i c h a r d  E l i a s o n
FROM: R i c h a r d  A. B r a d l e y

L e g i s l a t i v e  C o u n s e l — s

R o c k y _ P l o t n i c k  h a s  a s k e d  w h e t h e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
r e c o m m e n d a t i o n s  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  may be 
d e l a y e d  f o r  a y e a r  o r  m o r e .
I t  seems t h a t  t h e y  may n o t .
The A l a s k a  C o n s t i t u t i o n  p r o v i d e s  a t  a r t .  X ,  s e c .  12  ( i n  
p a r t ) :

I t  ( t h e  c o m m i s s i o n )  may p r e s e n t  p r o p o s e d  c h a n g e s  t o  t h e  
l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  a n y  r e g u l a r  
s e s s i o n .  The ch ange  s h a l l  become e f f e c t i v e  f o r t y - f i v e  
d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  end  o f  t h e  s e s s i o n ~  
w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u ­
t i o n  c o n c u r r e d  i n  by  a m a j o r i t y  o t  t h e  members o f  e a c h  
h o u s e .

W h i l e  I  h a v e  n o t  s e e n  t h e  p a r t i c u l a r  r e c o m m e n d a t i o n  t h a t  i s  
o f  c o n c e r n  ( b e c a u s e  i t  h a s  n o t  b e e n  p r e s e n t e d ) , a t  t h i s  t im e  
I  do n o t  s e e  how a r e c o m m e n d a t i o n  w i t h  d e l a y e d  e f f e c t i v e n e s s  
can  be  s q u a r e d  w i t h  a r t .  X ,  s e c .  1 2 .
I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: lmb 
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MEMORANDUM State of Alaska
J TO: J im  S a n d e r s

L o c a l  B o u n d a r y  C om m is s i o n
DATE: 

FILE NO:

J a n u a r y  1 7 ,  1 9 8 4

TELEPHONE NO: 4 6 5 - 3 6 0 0
f r o m  Norman C . G o r s u c h  

s A t t o r n e y  G e n e r a l  -
SUBJECT: D e l a y i n g  e f f e c t i v e  

d a t e  o f  b o u n d a r y  
ch ange

Tames L .  B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

By :  F r a n  B r e m e r ,  L e g a l  I n t e r n  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

You  h a v e  a s k e d  u s  w h e t h e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  
c an  v a l i d l y  d e l a y  t h e  e f f e c t i v e  d a t e  o f  a  b o u n d a r y  ch ang e  f o r  two 
y e a r s ,  c o n t i n g e n t  on  t h e  h o l d i n g  o f  an  e l e c t i o n  f o r  t h e  u n i f i c a ­
t i o n  o f  t h e  B o r o u g h  and  C i t y  o f  H a i n e s .  The a n sw e r  i s  y e s .

A r t i c l e  X ,  s e c t i o n  12. o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o ­
v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a l o c a l  b o u n d a r y  c o m m i s s i o n ,  w h i c h  
may p r e s e n t  a p r o p o s e d  b o u n d a r y  ch ang e  t o  t h e  l e g i s l a t u r e  w i t h i n  
t h e  f i r s t  10 d a y s  o f  t h e  s e s s i o n .  S e c t i o n  12 p r o v i d e s ,  " [ t ] h e  
ch ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  

" o r  a t  t h e  end o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p ­
p r o v e d  by  a r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  members  
o f  e a ch  h o u s e . "  AS 4 4 . 4 7 . 5 8 3  r e p e a t s  e s s e n t i a l l y  t h e  same l a n ­
g u a g e : ___" t h e  ch ang e  becomes  e f f e c t i v e  45  d a y s  a f t e r  t h e  p r e s e n t a ­
t i o n  ____ "

An e x a m i n a t i o n  o f  t h e  m i n u t e s  o f  t h e  c o n s t i t u t i o n a l  
c o n v e n t i o n  shows t h a t  t h e  w o r d i n g  o f  s e c t i o n  12  was n o t  i n t e n d e d  
t o  s e t  a d e f i n i t e  d a t e  on  w h ic h  t h e  b o u n d a r y  ch ang e  was t o  p h y s i ­
c a l l y  o c c u r .  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n ­
t i o n  2 7 5 0 - 2 7 5 3  ( J a n .  2 0 ,  1 9 5 6 ) .  R a t h e r ,  t h e  l a n g u a g e  was i n ­
t e n d e d  a s  a l i m i t  on t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a p r o ­
p o s e d  b o u n d a r y  c h a n g e .

A t  t h e  c o n v e n t i o n ,  an amendment was i n t r o d u c e d  w h i c h  
r e q u i r e d  a c t i v e  l e g i s l a t i v e  a p p r o v a l  o f  a p r o p o s e d  b o u n d a r y  
c h a n g e .  The d e l e g a t e s  d i s c u s s e d  t h e  m e r i t s  o f  p e r m i t t i n g  t h e  
p r o p o s e d  ch ang e  t o  o c c u r  w i t h o u t  l e g i s l a t i v e  i n t e r v e n t i o n ,  and  
r e j e c t e d  t h e  amendment .  4 P r o c e e d i n g s  a t  2 7 5 1 .  I t  i s  c l e a r  f r o m  
comments made d u r i n g  f l o o r  d e b a t e  t h a t  t h e  d e l e g a t e s '  m a in  c o n ­
c e r n  was t h e  p o t e n t i a l  f o r  d e l a y  c a u s e d  by  c o n d i t i o n i n g  a b o u n ­
d a r y  c h ang e  on l e g i s l a t i v e  a p p r o v a l .  A d e l e g a t e  n o t e d  t h a t  a 
b o u n d a r y  ch ang e  c o u l d  be  " d i f f i c u l t  t o  g e t  t n r o u g h  i f  i t  i s  g o i n g
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P age  #2

t o  a f f e c t  s o m e b o d y ' s  c o n s t i t u e n t s . "  I d .  O t h e r s  n o t e d  t h a t  
c h a n g e s  m u s t  be  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  " b u t  i n  t h e  p r e s s  o f  
b u s i n e s s  . . .  t h e y  may n o t  g e t  a r o u n d  t o  c o n s i d e r  s u c h  l i t t l e  
t h i n g s  a s  a  m i n o r  b o u n d a r y  ch ang e  . . .  "  and  t h a t  " t h i s  l i t t l e  
b o u n d a r y  a d j u s t m e n t  w i l l  go f r o m  s e s s i o n  t o  s e s s i o n  . . .  b e c a u s e  
t h e y  w o n ' t  h a v e  t im e  t o  make i t  a p p r o v e d . "  I d .  The  4 5 - d a y  l i m i t
on  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  avoTHed  t h e  p o s s i b i l i t y
t h a t  t h e  b o u n d a r y  ch ange  c o u l d  go " f r o m  s e s s i o n  t o  s e s s i o n "  w i t h ­
o u t  b e i n g  d e c i d e d .  See  a l s o  A . L . I . V . E .  V o l u n t a r y , 6 0 6  P . 2d  7 6 9  
( A l a s k a  1 9 8 0 ) ( d i s c u s s i o n  o f  a r t i c l e  X ,  s e c t i o n  12  i n  t e rm s  o f  t h e  
p ow e r  o f  t h e  ' . l e g i s l a t u r e  t o  v e t o  e x e c u t i v e  a c t i o n ) .

We l e l i e v e  t h e  p r o v i s i o n s  o f  s e c t i o n  1 2  do n o t  r e s t r i c t  
t h e  p ow e r  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  t o  d e l a y  t h e  o p e r a t i v e  
d a t e  o f  t h e  b o u n d a r y  c h a n g e .  A l a s k a  c o u r t s  h a v e  r e c o g n i z e d  t h a t
a n n e x a t i o n  d e c i s i o n s  i n v o l v e  p o l i c y  c h o i c e s  t h a t  a r e  i n c a p a b l e  o f
j u d i c i a l  r e s o l u t i o n .  P o r t  V a l d e z  C o . ,  I n c .  v .  C i t y  o f  V a l d e z ,
5 2 2  P . 2d  1 1 4 7  I 'A l a s k a  1 9 7 4 ) ;  U . S .  S m e l t i n g ,  R e f i n i n g  & M in i n g  Co. 
v .  L o c a l  B o u n d a r y  Comm'n , 4 8 9  P . 2 d ’ 1 4 0  ( A l a s k a  1 9 7 1 ) .  The l o c a l  
b o u n d a r y  c o m m i s s i o n  was c r e a t e d  t o  p r o v i d e  an  e x p e r t  and  e x p e r i ­
e n c e d  a g e n c y  t o  make t h e s e  p o l i c y  c h o i c e s  w i t h i n  t h e  g u i d e l i n e s  
s e t  o u t  by l a w  and  r e g u l a t i o n .  S ee  Town o f  S t i l l w a t e r  v .  M inn .  
M u n i c i p a l  Comm'n , 2 1 9  N .W .2 d  8 2 ,  8 /  (M in n .  1 9 7 4 ) ( c om m en t in g  on 
t h e  M i n n e s o t a  M u n i c i p a l  C o m m i s s i o n ,  w ho se  s t r u c t u r e  and f u n c t i o n  

. i s  s i m i l a r  t o  t h a t  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n ) . A c c o r d i n g ­
l y ,  t h e  s t a t u t o r y  scheme g r a n t s  t h e  c o m m i s s i o n  b r o a d  p ow e r  i n  
m a t t e r s  a f f e c t i n g  l o c a l  b o u n d a r i e s .  AS 4 4 . 4 7 . 5 6 5  —  4 4 . 4 7 . 5 8 3 .  
T h e r e  i s  no  e x p r e s s  p r o v i s i o n  i n  e i t h e r  +'Vq. s t a t u t e  o r  t h e  r e g u ­
l a t i o n s  d i c t a t i n g  t h e  t im e  t h a t  a b o -  'hange  i s  t o  become
o p e r a t i v e .  T h e r e f o r e ,  t h e  o n l y  r e s t  t h e  a g e n c y ' s  c h o i c e
o f  a n n e x a t i o n  m e th od  i s  t h e  r e q u i r e m t  _ t h e r e  b e  n o  a b u s e  o f
d i s c r e t i o n .  P o r t  V a l d e z , 5 2 2  P . 2d  a t  The c o m m i s s i o n ' s
d e c i s i o n  t o  a l l o w  a t w o - y e a r  d e l a y  was a r e a s o n e d  c h o i c e  b e tw e en  
t h e  c o m p e t i n g  o b j e c t i v e s  o f  e n c o u r a g i n g  c o o p e r a t i o n  b e tw e e n  t h e  
c i t y  and  b o r o u g h ,  and t h a t  o f  s e t t l i n g  b o u n d a r y  q u e s t i o n s  p r o m p t ­
l y  t o  f a c i l i t a t e  p l a n n i n g  and  a s s u r e  r e s p o n s i v e n e s s  t o  c u r r e n t  
c o n d i t i o n s .  The c o m m i s s i o n ' s  c h o i c e  o f  m e th od  - -  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  - -  i s  a n a l o g e o u s  t o  an  a g e n c y ' s  p owe r  t o  d e l a y  t h e  
e f f e c t i v e  d a t e  o f  a r e g u l a t i o n  u n d e r  AS 4 4 . 6 2 . 1 8 0 ( 4 ) .  We, t h e r e ­
f o r e ,  c o n c l u d e  t h a t  t h e  c o m m i s s i o n  h a s  t h e  p ow e r  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  o f  t h e  a n n e x a t i o n  f o r  two y e a r s .
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HAINES BOROUGH
P .O . BOX  H 

H A IN E S .  A LA SK A  99827 
(907) 766-2711

F e b r u a r y  6, 198 4

T h e  H o n o r a b l e  D o n  G i l m a n  

A l a s k a  Senate 

Pouch V

Juneau, A l a s k a  99811 

D ear S e n a t o r  Gilman:

I a m  w r i t i n g  you b e c au s e  you h a v e  been i n t e r e s t e d  in the H a i n e s  B o r o u g h  

and I h a v e  a great respect for y o u r  integrity.

I am r e q u e s t i n g  you r  support for a r e s o l u t i o n  that S e n a t o r  E l i a s o n  (Goll) 

w i l l  i n t r o d u c e  agai n s t  the a n n e x a t i o n  of some 7 sq u a re  m i l e s  by the C ity 

of Haines.

The p r o p o s e d  a n n e x at i o n  will pull into the C i t y  some 500 c i t i z e n s no w 

l i v i ng  o u t s i d e  the city. T h i s  w i l l  g i v e  the C i t y  of H a i n e s  a p o p u l a t i o n  

of some 1500, w h i l e  o nl y  300 w o u l d  r e m a i n  outside. Since m u n i c i p a l  

a s s i s t a n c e  is based on p o p u l a t i o n  of a borou g h  o u t s i d e  of a city, the 

boro u g h  w o u l d  have just 300 c i t i z e n s  and our S t a t e  funds w o u l d  be re­

duced to a v e r y  lo w  level. Furth e r m o r e ,  the city has 3 m e m b e r s  on the 

c u r r e n t  Assembly, die o u t s i de  a rea 2 m e m b e r s  and 1 m e m b e r - a t - l a r g e  who 

n o w  comes from the o u ts i d e  area. If a n n e x a t i o n  oc c u r r e d,  o n l y  1 m e m b e r  

w o u l d come fro m  o u t s i d e  and five from the n ew  city. This  w o u l d  not g i v e  

o u t s i d e  c i ti z e n s  much r e p r e s e n t a t i o n  on our Ass e m b l y .

In the O c t o b e r  e l e c t i o n  382 c i t i z en s  v o t ed  agai n s t  a n n e x a t i o n  and 255 

c i t i z e n s  favored a n n e x a t i o n  (66% favored).

Both Cit y  and Boro u g h  have been trying to w o r k  out our problem. . We: 

feel that a unif ie d  g o v e r n m e n t  w o u l d  solve our problem. At a j oint 

m e e t i n g  of the C o u n ci l  and As sembly, w e  ag re e d  to r e q u e s t  the L o c a l  

B o u n d a r y  C o m m i s s i o n  to d el a y  the e f f e c t i v e  d a t e  of the a n n e x a t i o n  

p e t i t i o n  f o £  two years or until the C i t y  and B o r o u g h  hav e  c o m p l e t ed  

the u n i f i c a t i o n  p r o c e s s .

U n f o r t u n a t e l y ,  the Local B o u n d a r y  C o m m i s s i o n  d e l a y e d  the a n n e x a t i o n  

for two years, only. T h u s  o n  M a r c h  3, 1986, if the u n i f i c a t i o n  

p r o c e ss  is not completed, a n n e x a t i o n  w ill occur. I do not feel that 

a C h a r t e r  C o m m i ssion, to do the best job, sh o ul d  hav e  to meet d e a d­

lines. We h a v e  a d i v e r s i t y  of p eo p l e  and it is g o i n g  to take a lcng 

time to get a chart e r  that the m a j o r i t y  can approve.
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Fur th e r m o r e ,  there s e e ms  to be a q u e s t i o n  of l e g a l i t y  as to w h e t h e r  the 

Lo ; a l  B o u n d a r y  C o m m i s s i o n  ca n  set a d a t e  (other tha n  45 day s of l e g i s­

lat u r e  a f t e r the p e t i t o n  is i n t r o d u c e d ) , as w e l l  as s p e c if y  the ki n d  of 

g o v e r n m e n t  that m u s t  be formed. Some l e g al  o p i n i o n s  also tell us that 

if the p r e s e n t  p e t i t i o n  is ap p r o v e d  by the L e g i s l a t u r e  and it is c h a l­

lenged in court and found at fault, t hen a n n e x a t i o n  w o u l d  o c c u r  i m­

mediately.

B e c a u s e  of all these quest i o n s ,  I b e l i e v e  that the L o c a l  B o u n d a r y  

C o m m i s s i o n  r e c o m m e n d a t i o n  s h o u l d  be rejected. T h i s  w o u l d  a l l o w  the 

City and B o r o u g h  of H a i n e s  to w o r k  out ou r  d i f f e r e n c e s  and h o p e f u l l y  

come up w i t h  a u n i f i e d  g o v e r n m e n t  that w e  can all liv e  w i t h  that w o u l d  

bene f i t  us all and t h e r e b y solve the a n n e x a t i o n  p r o b l e m  that d i s r u p t s  

our c o m m u n i t y  e v er y  few years.

I s i n c e . e l y  h o p e  that you w i l l  h e l p  us in any w a y  you can to r e s o l v e  

this issue.

Si n c e r e l y

R. E. H e n d e r s o n  

M a y o r



STATE OF A L A S K A
LOCAL B O U N D A R Y  C O M M I S S I O N

RECOMMENDATION NUMBER ONE TO THE 
SECOND SESS ION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE C ITY  OF HAINES

On S e p t e m b e r  2 2 ,  1 9 8 2  t h e  C i t y  o f  H a i n e s  s u b m i t t e d  -a p e t i t i o n  t o  
t h e  L o c a l  B o u n d a r y  C om m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  t h r o u g h  
t h e  D e p a r tm e n t  o f  C ommun i t y  and  R e g i o n a l  A f f a i r s  ( h e r e i n a f t e r  
" D e p a r t m e n t " )  i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  l a w s  and
r e g u l a t i o n s  o f  t h e  S t a t e  o f  A l a s k a .  The p e t i t i o n  p r o p o s e d  t h e  
a n n e x a t i o n  o f  t e r r i t o r y  c o m p r i s i n g  a p p r o x i m a t e l y  3 . 5  s q u a r e  
m i l e s  o f  t e r r i t o r y  e x t e n d i n g  n o r t h  f r o m  t h e  c u r r e n t  C i t y  
b o u n d a r i e s  t o  and i n c l u d i n g  t h e  C i t y - o w n e d  p o r t  f a c i l i t i e s  on
L u t a k  I n l e t .  On O c t o b e r  6 ,  1 9 8 2  t h e  D e p a r tm e n t  d e t e r m i n e d  t h e
p e t i t i o n  t o  be a c c e p t a b l e  a s  t o  f o r m  and  c o n t e n t .
On D ec em be r  1 2 ,  1 9 8 2  t h e  C om m i s s i o n  h e l d  a p u b l i c  h e a r i n g  i n
H a i n e s  on  t h e  p e t i t i o n  f o r  a n n e x a t i o n  w h ic h  was p r e m a t u r e l y  
c o n c l u d e d  due  t o  a p owe r  o u t a g e .  On J a n u a r y  1 4 ,  1 9 8 3  t h e
C o m m i s s i o n  r e n d e r e d  i t s  d e c i s i o n  am end in g  t h e  C i t y  o f  H a i n e s '  
p r o p o s e d  a n n e x a t i o n  t o  i n c l u d e  o n l y  t h e  n o n c o n t i g u o u s  L u t a k  P o r t  
f a c i l i t y .  S u b s e q u e n t l y ,  t h e  F i r s t  S e s s i o n  o f  t h e  T h i r t e e n t h  
L e g i s l a t u r e  a p p r o v e d  t h e  a n n e x a t i o n  o f  t h e  L u t a k  H a r b o r  f a c i l i t y .
The Comm"’ i s i o n  n o t i f i e d  t h e  C i t y  o f  H a i n e s  and t h e  H a i n e s  
B o r o u g h  c h a t  i t  was g o i n g  t o  c o n s i d e r  t h e  a n n e x a t i o n  o f
a d d i t i o n a l  t e r r i t o r y  t o  t h e  C i t y  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
" G r e a t e r  H a i n e s  A r e a " )  d u r i n g  1 9 8 3 .  On F e b r u a r y  1 9 ,  1 9 8 3  t h e
C o m m i s s i o n  c o n d u c t e d  a p u b l i c  h e a r i n g  i n  H a i n e s  on t h e  
a n n e x a t i o n  o f  a d d i t i o n a l  t e r r i t o r y  t o  t h e  C i t y  m a k in g  t h e  L u t a k  
P o r t  f a c i l i t y  c o n t i g u o u s  and  e x t e n d i n g  t h e  C i t y ' s  b o u n d a r i e s  t o  
i n c l u d e  H a i n e s  B o r o u g h  r e s i d e n t s  r e c e i v i n g  C i t y  s e r v i c e s  b u t  n o t  
p a y i n g  c o m m e n s u r a t e  p r o p e r t y  t a x e s .
On Ma rch  2 6 ,  1 9 8 3  t h e  C om m is s i o n  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on  t h e  p r o p o s e d  a n n e x a t i o n  o f  a d d i t i o n a l  t e r r i t o r y  t o  t h e  c i t y  
o f  H a i n e s  and  d i d  a p p r o v e  t h e  a n n e x a t i o n ;
On J a n u a r y  7 ,  1 9 8 4  t h e  C o m m i s s i o n ,  a t  t h e  r e q u e s t  o f  t h e  H a i n e s  
B o r o u g h  and  t h e  C i t y  o f  H a i n e s ,  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on  p r o p o s e d  c h a n g e s  t o  t h e  C o m m i s s i o n ' s  S t a t e m e n t  o f  D e c i s i o n  on 
t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s .  T h e s e
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c h a n g e s  w o u ld  s e t  an  e f f e c t i v e  d a t e  f o r  t h e  a n n e x a t i o n  two y e a r s  
f r o m  t h e  d a t e  o f  l e g i s l a t i v e  a p p r o v a l  o f  t h e  Comm iss ionT ' s  
r e c o m m e n d a t i o n .  The a n n e x a t i o n  w o u ld  n o t  o c c u r  i f  t h e  c i t y  o f
H a i n e s  and  t h e  H a i n e s  B o r o u g h  u n i f i e d  d u r i n g  t h e  two y e a r  p e r i o d
f o l l o w i n g  l e g i s l a t i v e  a p p r o v a l  o f  t h e  a n n e x a t i o n .  The 
C o m m i s s i o n  a p p r o v e d  t h e  r e q u e s t e d  c h a n g e s  t o  t h e  S t a t e m e n t  o f  
D e c i s i o n .
NOW, THEREFORE, b a s e d  upon  t h e  e x t e n s i v e  b r i e f i n g  o f  t h e  
p e t i t i o n e r ,  t h e  i n v e s t i g a t i o n  o f  and r e p o r t  on t h e  p e t i t i o n  by
t h e  D e p a r t m e n t ,  and  t h e  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  p u b l i c
h e a r i n g  c o n d u c t e d  on  t h e  m a t t e r ,  t h e  C om m i s s i o n  made t h e  
f o l l o w i n g  f i n d i n g s  o f  f a c t  and e n t e r e d  i t s  d e c i s i o n  p u r s u a n t  
t h e r e t o :

1 .  The  G r e a t e r  H a i n e s  A r e a  i s  u r b a n  i n  c h a r a c t e r .  The 
p o p u l a t i o n  d e n s i t y  o f  t h i s  a r e a  i s  g r e a t e r  t h a n  t h e  
p o p u l a t i o n  d e n s i t y  s t a n d a r d  u s e d  b y  t h e  D e p a r tm e n t  t o  
d e t e r m i n e  w h e t h e r  a g r o u p  o f  p e o p l e  l i v i n g  i n  a 
g e o g r a p h i c a l l y  d e f i n e d  a r e a  c o n s t i t u t e s  a c o m m u n i t y .

2 .  The G r e a t e r  H a i n e s  A r e a  i s  c u r r e n t l y  r e c e i v i n g  m u n i c i p a l  
s e r v i c e s  wh ich  a t  t h i s  t im e  o n l y  t h e  C i t y  i s  c a p a b l e  o f  
p r o v i d i n g .

3 .  T h e r e  i s  a r e a s o n a b l e  l i k e l i h o o d  t h a t  g r o w t h  and 
d e v e l o p m e n t  w i l l  o c c u r  w i t h i n  t h e  G r e a t e r  H a i n e s  A r e a .  
T h e r e  i s  a n eed  f o r  t h e  p r o v i s i o n  o f  p l a n n i n g  and  z o n i n g  
i n  t h e  t e r r i t o r y .

4 .  T h e r e  a r e  c o n d i t i o n s  e x i s t i n g  w i t h i n  t h e  G r e a t e r  H a i n e s  
A r e a  w h ic h  e n d a n g e r  t h e  h e a l t h ,  w e l f a r e  and s a f e t y  o f  
C i t y  r e s i d e n t s .  O f  p a r t i c u l a r  c o n c e r n  i s  t h e  sewage
c o n t a m i n a t i o n  f o u n d  w i t h i n  t h e  P i e d a d  Road  a r e a .

5 .  The  r e s i d e n t s  and  p r o p e r t y  o w n e r s  w i t h i n  t h e  G r e a t e r  
H a i n e s  A r e a  r e c e i v e  d i r e c t  and  i n d i r e c t  b e n e f i t s  o f  C i t y  
g o v e r n m e n t  w i t h o u t  c o m m e n s u r a t e  p r o p e r t y  t a x  
c o n t r i b u t i o n s .

The  C o m m i s s i o n  amended and s u b s e q u e n t l y  a p p r o v e d  t h e  C i t y  o f  
H a i n e s '  p e t i t i o n  f o r  a n n e x a t i o n  d a t e d  S e p t e m b e r  1 5 ,  1 9 8 2  t o
p r o v i d e  f o r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  w h ic h  w o u ld  r e s u l t  i n  
t h e  b o u n d a r i e s  h e r e i n  d e s c r i b e d  f o r  t h e  C i t y  o f  H a i n e s .

THEREFORE, t h e  C o m m i s s i o n  h e r e b y  m ake s  t h e  f o l l o w i n g
r e c o m m e n d a t i o n s  t o  t h e  S e c o n d  S e s s i o n  o f  t h e  T h i r t e e n t h
L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a :
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1 .  The  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s ,  a s  
h e r e i n  d e s c r i b e d ,  w i l l  b ecome e f f e c t i v e  two y e a r s  f r o m  
t h e  d a t e  o f  t h e  L e g i s l a t u r e ' s  a p p r o v a l  o f  t h e
C o m m i s s i o n ' s  r e c o m m e n d a t i o n  and  t h e n  o n l y  i f  t h e  C i t y  o f  
H a i n e s  and  t h e  H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
t o  t h e  p r o v i s i o n s  o f  AS 2 9 . 6 8 . 2 4 0 - 5 8 0 ;  and

2 .  A n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  H a i n e s  w i l l  r e s u l t  
i n  t h e  f o l l o w i n g  l e g a l  d e s c r i p t i o n  f o r  t h e  C i t y  o f  H a i n e s ;
B e g i n n i n g  a t  t h e  NW c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 8 ,
T 3 0 S ,  R 5 9 E ,  C o p p e r  R i v e r  M e r i d i a n  ( C . R . M . ) ;  t h e n c e  e a s t
t o  t h e  NW c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 7 ,  T 3 0 S ,  R 5 9 E ,
C . R . M . ;  t h e n c e  n o r t h  t o  t h e  l i n e  o f  mean h i g h  t i d e  o f  
L u t a k  I n l e t ;  t h e n c e  n o r t h e a s t e r l y  a l o n g  a l i n e  o f  s i g h t  
t o  t h e  U . S . C . G . S .  monument named " S a n k a "  w h ic h  i s  l o c a t e d  « 
on  t h e  n o r t h  s h o r e  a t  t h e  mou th  o f  L u t a k  I n l e t  w i t h i n  
S e c t i o n  2 ,  T3GS ,  R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h e a s t e r l y  a l o n g  
a l i n e  o f  s i g h t  t o  t h e  p o i n t  w h e r e  t h e  common l i n e
b e tw e e n  S e c t i o n s  23  and  2 6 ,  T 3 0 S ,  R 5 9 E ,  C . R .M .  i n t e r s e c t s  
w i t h  t h e  l i n e  o f  mean h i g h  t i d e  o f  C h i l k o o t  I n l e t ;  t h e n c e  
m e a n d e r i n g  s a i d  l i n e  o f  mean h i g h  t i d e  i n  a s o u t h e r l y  
d i r e c t i o n  t o  a p o i n t  i d e n t i c a l  w i t h  t h e  s o u t h e a s t e r l y  
m e an d e r  c o r n e r  o f  L o t  2 ,  p r o t r a c t e d  S e c t i o n  2 6 ,  T 3 0 S ,
R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h e r l y  a c r o s s  P o r t a g e  Cove  t o  t h e  
p o i n t  w h e r e  t h e  l i n e  o f  mean h i g h  t i d e  o f  P o r t a g e  Cove  
i n t e r s e c t s  w i t h  t h e  n o r t h e r l y  e x t e n s i o n  o f  t h e  e a s t e r l y  
s i d e  l i n e s  o f  L o t s  16 and 5 ,  S e c t i o n  3 5 ,  T 3 0 S ,  R 5 9 E ,
C . R . M . ;  t h e n c e  m e a n d e r i n g  e a s t e r l y  a l o n g  t h e  mean h i g h  
t i d e  l i n e  o f  P o r t a g e  Cove  and  C h i l k o o t  I n l e t  t o  t h e  
i n t e r s e c t i o n  w i t h  t h e  e a s t  b o u n d a r y  o f  p r o t r a c t e d  S e c t i o n  
1 ,  T 3 1 S ,  R 5 9 E ,  C . R . M . ;  t h e n c e  s o u t h  t o  t h e  s o u t h e a s t
c o r n e r  o f  t h e  N l / 2  o f  p r o t r a c t e d  S e c t i o n  1 2 ,  T 3 1 S ,  R 5 9 E ,  
C . R . M . ;  t h e n c e  w e s t  t o  t h e  i n t e r s e c t i o n  w i t h  t h e  l i n e  o f  
mean h i g h  t i d e  o f  C h i l k a t  I n l e t ;  t h e n c e  m e a n d e r i n g  
n o r t h w e s t e r l y  a l o n g  t h e  l i n e  o f  mean h i g h  t i d e  o f  C h i l k a t  
I n l e t  and  t h e  l i n e  o f  mean h i g h  w a t e r  o f  t h e  C h i l k a t  
R i v e r  t o  t h e  i n t e r s e c t i o n  w i t h  t h e  w e s t  b o u n d a r y  o f  
S e c t i o n  2 8 ,  T 3 0 S ,  R 5 9 E ,  C . R . M . ;  t h e n c e  n o r t h  t o  t h e  NW
c o r n e r  o f  p r o t r a c t e d  S e c t i o n  2 8 ,  T 3 0 S ,  R 5 9 E ,  C . R . M . ,  t h e  
t r u e  p o i n t  o f  b e g i n n i n g ,  c o n t a i n i n g  1 0 . 7 9  s q u a r e  m i l e s  
m o r e  o r  l e s s ,  a l l  i n  t h e  F i r s t  J u d i c i a l  D i s t r i c t  o f  t h e  
S t a t e  o f  A l a s k a .
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 MEMORANDUM State of Alaska
T0; J im  S a n d e r s

L o c a l  B o u n d a r y  C om m is s i o n
DATE:

FILE NO:

J a n u a r y  1 7 ,  1 9 8 4

FROM: Norman  C .  G o r s u c h  
A t t o r n e y  G e n e r a l

TELEPHONE NO:

SUBJECT:

B y :  J ames  L .  B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

4 6 5 - 3 6 0 0
D e l a y i n g  e f f e c t i v e  
d a t e  o f  b o u n d a r y  
ch ang e

B y :  F r a n  B r e m e r ,  L e g a l  I n t e r n  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

Y o u  h a v e  a s k e d  u s  w h e t h e r  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  
c an  v a l i d l y  d e l a y  t h e  e f f e c t i v e  d a t e  o f  a  b o u n d a r y  ch ang e  f o r  two 
y e a r s ,  c o n t i n g e n t  on  t h e  h o l d i n g  o f  an  e l e c t i o n  f o r  t h e  u n i f i c a ­
t i o n  o f  t h e  B o r o u g h  an d  C i t y  o f  H a i n e s .  The a n sw e r  i s  y e s .

A r t i c l e  X ,  s e c t i o n  12 o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o ­
v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  a  l o c a l  b o u n d a r y  c o m m i s s i o n ,  w h ic h  
may p r e s e n t  a p r o p o s e d  b o u n d a r y  ch ang e  t o  t h e  l e g i s l a t u r e  w i t h i n  
t h e  f i r s t  1 0  d a y s  o f  t h e  s e s s i o n .  S e c t i o n  1 2  p r o v i d e s ,  " [ t ] h e  
c h ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  
o r  a t  t h e  en d  o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p ­
p r o v e d  by  a  r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  members 
o f  e a c h  h o u s e . ”  AS 4 4 . 4 7 . 5 8 3  r e p e a t s  e s s e n t i a l l y  t h e  same l a n ­
g u a g e :  " t h e  c h ang e  becomes  e f f e c t i v e  45  d a y s  a f t e r  t h e  p r e s e n t a ­
t i o n

An e x a m i n a t i o n  o f  t h e  m i n u t e s  o f  t h e  c o n s t i t u t i o n a l  
c o n v e n t i o n  shows t h a t  t h e  w o r d i n g  o f  s e c t i o n  12  was n o t  i n t e n d e d  
t o  s e t  a  d e f i n i t e  d a t e  on  w h ic h  t h e  b o u n d a r y  c h an g e  was t o  p h y s i ­
c a l l y  o c c u r .  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n ­
t i o n  2 7 5 0 - 2 7 5 3  ( J a n .  2 0 ,  1 9 5 6 ) .  R a t h e r ,  t h e  l a n g u a g e  was i n ­
t e n d e d  a s  a  l i m i t  o n  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a  pi 
p o s e d  b o u n d a r y  c h a n g e .

A t  t h e  c o n v e n t i o n ,  an  amendment was  i n t r o d u c e d  w h ic h  
r e q u i r e d  a c t i v e  l e g i s l a t i v e  a p p r o v a l  o f  a p r o p o s e d  b o u n d a r y  
c h a n g e .  The  d e l e g a t e s  d i s c u s s e d  t h e  m e r i t s  o f  p e r m i t t i n g  t h e  
p r o p o s e d  c h a n g e  t o  o c c u r  w i t h o u t  l e g i s l a t i v e  i n t e r v e n t i o n ,  and  
r e j e c t e d  t h e  amendmen t .  4 P r o c e e d i n g s  a t  2 7 5 1 .  I t  i s  c l e a r  f r o m  
comments  made d u r i n g  f l o o r  d e b a t e  t h a t  t h e  d e l e g a t e s '  m a in  c o n ­
c e r n  was t h e  p o t e n t i a l  f o r  d e l a y  c a u s e d  by  c o n d i t i o n i n g  a b o u n ­
d a r y  c h an g e  o n  l e g i s l a t i v e  a p p r o v a l .  A d e l e g a t e  n o t e d  t h a t  a 
b o u n d a r y  c h a n g e  c o u l d  be " d i f f i c u l t  t o  g e t  t h r o u g h  i f  i t  i s  g o i n g
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t o  a f f e c t  s o m e b o d y ' s  c o n s t i t u e n t s . "  I d .  O t h e r s  n o t e d  t h a t  
c h a n g e s  m u s t  be  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  " b u t  i n  t h e  p r e s s  o f  
b u s i n e s s  . . .  t h e y  may n o t  g e t  a r o u n d  t o  c o n s i d e r  s u c h  l i t t l e  
t h i n g s  a s  a  m i n o r  b o u n d a r y  ch ang e  . . .  "  and  t h a t  " t h i s  l i t t l e  
b o u n d a r y  a d j u s t m e n t  w i l l  go  f r o m  s e s s i o n  t o  s e s s i o n  . . .  b e c a u s e  
t h e y  w o n ' t  h a v e  t im e  t o  make i t  a p p r o v e d . "  I d .  The 4 5 - d a v  l i m i t  
on  t h e  l e g i s l a t u r e ' s  p ow e r  t o  d i s a p p r o v e  a v o i d e d  t h e  p o s s i b i l i t y  
t h a t  t h e  b o u n d a r y  c h an g e  c o u l d  go  " f r o m  s e s s i o n  t o  s e s s i o n "  w i t h ­
o u t  b e i n g  d e c i d e d .  S ee  a l s o  A . L . I . V . E .  V o l u n t a r y , 6 0 6  P . 2d  7 6 9  
( A l a s k a  1 9 8 0 ) ( d i s c u s s i o n  o f  a r t i c l e  X ,  s e c t i o n  1 2  i n  t e rm s  o f  t h e  
p ow e r  o f  t h e  l e g i s l a t u r e  t o  v e t o  e x e c u t i v e  a c t i o n ) .

We b e l i e v e  t h e  p r o v i s i o n s  o f  s e c t i o n  12 do n o t  r e s t r i c t  
t h e  p ow e r  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  t o  d e l a y  t h e  o p e r a t i v e  
d a t e  o f  t h e  b o u n d a r y  c h a n g e .  A l a s k a  c o u r t s  h a v e  r e c o g n i s e d  t h a t  
a n n e x a t i o n  d e c i s i o n s  i n v o l v e  p o l i c y  c h o i c e s  t h a t  a r e  i n c a p a b l e  o f  
j u d i c i a l  r e s o l u t i o n .  P o r t  V a l d e z  C o . , I n c .  v .  C i t y  o f  V a l d e z ,
5 2 2  P . 2d  1 1 4 7  ( A l a s k a  1 9 7 4 ) ;  U . S .  S m e l t i n g ,  R e r i n i n g  4 M i n i n g  Co .  
v .  L o c a l  B o u n d a r y  Cor.un'n, 4 8 9  P . 2d  1 4 0  ( A l a s k a  1 9 7 1 ) .  The l o c a l  
b o u n d a r y  c o m m i s s i o n  was c r e a t e d  t o  p r o v i d e  an  e x p e r t  and  e x p e r i ­
e n c e d  a g e n c y  t o  make t h e s e  p o l i c y  c h o i c e s  w i t h i n  t h e  g u i d e l i n e s  
s e t  o u t  b y  l a w  and  r e g u l a t i o n .  _S_e_e Town o f  S t i  1 l w a t o r  v . r i i n n . 
M u n i c i p a l  Comm'n , 2 1 9  d .W . 2 d  8 2 , " " 8 7  ( H i n a .  1 9 7 4 )  ( c om m en t in g  on 
t h e  M i n n e s o t a  M u n i c i p a l  C om m i s s i o n ,  w h o se  s t r u c t u r e  and  f u n c t i o n  
i s  s i m i l a r  t o  t h a t  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n ) .  A c c o r d i n g ­
l y ,  t h e  s t a t u t o r y  scheme g r a n t s  t h e  c o m m i s s i o n  b r o a d  p owe r  i n  
m a t t e r s  a f f e c t i n g  l o c a l  b o u n d a r i e s .  AS 4 4 . 4 7 . 5 6 5  —  4 4 . 4 7 . 5 8 3 .  
T h e r e  i s  no  e x p r e s s  p r o v i s i o n  i n  e i t h e r  t h e  s t a t u t e  o r  t h e  r e g u ­
l a t i o n s  d i c t a t i n g  t h e  t im e  t h a t  a b o u n d a r y  ch ang e  i s  t o  become 
o p e r a t i v e .  T h e r e f o r e ,  t h e  o n l y  r e s t r a i n t  o n  t h e  a g e n c y ' s  c h o i c e  
o f  a n n e x a t i o n  m e th od  i s  t h e  r e q u i r e m e n t  t h a t  t h e r e  be  n o  a b u s e  o f  
d i s c r e t i o n .  P o r t  V a l d e z , 5 2 2  P . 2d  a t  1 1 5 1 .  The c o m m i s s i o n ' s  
d e c i s i o n  t o  a l l o w  a t w o - y e a r  d e l a y  was a r e a s o n e d  c h o i c e  b e tw e en  
t h e  c o m p e t i n g  o b j e c t i v e s  o f  e n c o u r a g i n g  c o o p e r a t i o n  b e tw e e n  t h e  
c i t y  and  b o r o u g h ,  a nd  t h a t  o f  s e t t l i n g  b o u n d a r y  q u e s t i o n s  p r o m p t ­
l y  t o  f a c i l i t a t e  p l a n n i n g  and  a s s u r e  r e s p o n s i v e n e s s  t o  c u r r e n t  
c o n d i t i o n s .  The c o m m i s s i o n ' s  c h o i c e  o f  m e th o d  - -  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  - -  i s  a n a l o g e o u s  t o  an  a g e n c y ' s  p owe r  t o  d e l a y  t h e  
e f f e c t i v e  d a t e  o f  a r e g u l a t i o n  u n d e r  AS 4 4 . 6 2 . 1 8 0 ( 4 ) .  We, t h e r e ­
f o r e ,  c o n c l u d e  t h a t  t h e  c om m is s i o n  h a s  t h e  p ow e r  t o  d e l a y  t h e  
o p e r a t i v e  d a t e  o f  t h e  a n n e x a t i o n  f o r  two y e a r s .

F B / p j g
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R o c k y ^ P l o t n i c k  h a s  a s k e d  w h e t h e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
r e c o m m e n d a t i o n s  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  may be 
d e l a y e d  f o r  a y e a r  o r  m o r e .
I t  seems t h a t  t h e y  may n o t .
The A l a s k a  C o n s t i t u t i o n  p r o v i d e s  a t  a r t .  X ,  s e c .  12 ( i n  
p a r t ) :

I t  ( t h e  c o m m i s s i o n )  may p r e s e n t  p r o p o s e d  c h ang e s  t o  t h e  
l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  an y  r e g u l a r  
s e s s i o n .  The ch ang e  s h a l l  become e f f e c t i v e  f o r t y - f i v e  
d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  end  o f  t h e  s e s s i o n ,  
w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u ­
t i o n  c o n c u r r e d  i n  by a m a j o r i t y  o f  t h e  members o f  e a ch  
h o u s e , _

W h i l e  I  h a v e  n o t  s e e n  t h e  p a r t i c u l a r  r e c o m m e n d a t i o n  t h a t  i s  
o f  c o n c e r n  ( b e c a u s e  i t  h a s  n o t  b e en  p r e s e n t e d ) , a t  t h i s  t im e  
I  do n o t  s e e  how a r e c o m m e n d a t i o n  w i t h  d e l a y e d  e f f e c t i v e n e s s  
can  be  s q u a r e d  w i t h  a r t .  X ,  s e c .  1 2 .
I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: Imb 
L3/086
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F e b r u a r y  10, 1 9 8 ^

R e p r e s e n t a t i v e  M i k e  W. M i l l e r  

P o u c h  V 

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

W e  h a v e  b e e n  a d v i s e d  t h a t  S e n a t o r  R i c h a r d  E l i a s o n  a n d  

R e p r e s e n t a t i v e  P e t e r  G o l l  h a v e  i n t r o d u c e d  r e s o l u t i o n s  

o p p o s i n g  t h e  a n n e x a t i o n  r e c o m m e n d a t i o n s  o f  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n .

V/e s i n c e r e l y  h o p e  t h a t  a s  a m e m b e r  o f  t h e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e  y o u  w i l l  s u p p o r t  t h e s e  r e s o l u ­

t i o n s  w h i c h  r e f l e c t  t h e  v i e w s  o f  th e  m a j o r i t y  o f  t h e  

p e o p l e  i n  t h i s  a r e a .

T h a r k  y o u .

T o u r s  t r u l y ,
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Commun i ty  and  R e g i o n a l
A f f a i r s  C om m i t t e e  

J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  , / / I/ L o A - c ^

I ' .am w r i t i n g  t o  s t a t e  o u r  s t r o n g  o p p o s i s t j . o n  t o  t h e  p r o p o s e d  p l a n  
o f  a n n e x a t i o n  p r e s e n t e d  by  t h e  L o c a l  B o u n d a r y  C om m i s s i o n .  T h i s  i s  
a  p l a n  im p o s e d  f~om  " t h e  t o p "  t o t a l l y  a g a i n s t  t h e  e x p r e s s e d  d e s i r e  
o f  t h e  p e o p l e  o f  t h e  a r e a  c o n c e r n e d .

We a r e  r e s i d e n t s  o f  t h e  H a i n e s  B o r o u g h  and  w i sh  t o  make t h i s  o u r  
p e rm a n e n t  r e s i d e n c e .  P r e s e n t l y  we a r e  l i v i n g  on S m a l l  T r a c t  Rd .
The L o c a l  B o u n d a r y  C o m m i s s i o n ' s  s t a t e m e n t  c a l l i n g  o u r  a r e a  "The  
G r e a t e r  H a i n e s  A r e a "  i s  a c r e a t i o n  o f  t h e i r  i m a g i n a t i o n .  T h e r e  
s i m p l y  i s  no s u c h  e n t i t y  and  t h e y  o b v i o u s l y  do n o t  g r a s p  wha t  i s  
t h e  n a t u r e  o f  t h i s  a r e a .  T h i s  becomes  e v e n  more.- e v i d e n t  when t h e y  
c l a s s i f y  i t  a s  u r b a n  i n  c h a r a c t e r . I  ' d o n * t  c a r e  how y o u  s t r e t c h  
t h e  wo rd  " u r b a n " ,  i t  s i m p l y  c an  n o t  be a p p l i e d  t o  t h i s  a r e a .
The  B o r o u g h  A s s em b ly  d o e s  h a v e  t h e  p ow e r  now t o  p l a n  a nd  z o n e  
i n  i t s  t e r r i t o r y  and  a l s o  t o  c r e a t e  s e r v i c e  a r e a s .  T h e r e  i s  
no n e e d  t o  b e l o n g  t o  t h e  c i t y  t o  do t h i s .

F i n a l l y ,  we q u e s t i o n  t h e  m o t i v a t i o n  i n v o l v e d  i n  t h e  e x t r e m e  
p r e s s u r e  t o  push  t h i s  a n n e x a t i o n .  The C i t y  C o u n c i l  c an  n o t  mee t  
i t s  f i n a n c i a l  o b l i g a t i o n  o f  p a s t  b i l l s  and  i s  s i m p l y  l o o k i n g  
f o r  more t o  s h a r e  t h e i r  bad i n v e s t m e n t s  c l a i m i n g  i t ' s  f o r  o u r  
g o od  t h a t  we be a n n e x e d .

T h ank  y o u  f o r  y o u r  a t t e t i o n  on t h i s  m a t t e r .

t R i c h a r d  <Sc S u s a n  F r e d r i c k s  
H a i n e s ,  A l a s k a
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LABOR AND COMMERCE COMMITTEE. CHAIRMAN 
RESOURCES COMMITTEE 
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SITKA. ALASKA 59833

-tv. y

F e b r u a r y  6, 1984

S e n a t o r  E l i a s o n  R e po r t s  on the H a i n e s  A n n e x a t i o n  Issue

N o w  that the p r o p o s e d  Ha i n e s  A n n e x a t i o n  has e nt e r e d  the L e g i s l a t i v e  

a rena it is i m p ortant that e v e r y o n e  u n d e r s t a n d  w h e r e  things stand and 

h o w  and w h y  w e  are w h e r e  we are.

As you know, the b o u n d a r y  change q u e s t i o n  lias ha d  m u c h  de ba t e  at t h e  

local level but the L eg i s l a t u r e  also has an o v e r s i g h t  role m a n d a t e d  by 

s tate law in b o u n d a r y  changes. The s t a tu t e s  r e q u i r e  the Local B o u n d a r y  

C o m m i s s i o n  (which is u n d e r  the D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  

Affairs) to submit a report of its p ro p o s e d  c h a n g e s  in local b o u n d a r i es  

to the L e g i s l a t u r e  du r i n g  the first 10 days of the session. The H a i n e s  

a n n e x a t i o n  w a s  submitted this s e s si o n  and r e f e rr e d  to the C o m m u n i t y  4

R e g i o n a l  Affai: C om m i t t e e s  of each house. The L e g i s l a t u r e  then r e v i e w s

these reports and can 1) take no action w h i c h  then r e s ul t s  in the c h a n g e  

taking p lace as proposed or 2) w i t h i n  45 days of r e c e i v i n g  the report,

pass a r e s o l u t i o n  d i s a p p r o v i n g  the change w h i c h  e f f e c t i v e l y  kills it.

C e r e r a l l y  the c h ai r p e r s o n s of the C 4 RA C o m m i t t e e s  wil l  follow the lead 

of the r e p r e s e n t a t i v e s  and se n a t o r s  of the d i s t r i c t  w h e r e i n  the b o u n d a r y  

changes are proposed. T hi s  is w h e r e  my i n v o l v e m e n t  and that of Rep. 

C 11 come in.

I respect the a u t o n o m y  of i ndividual c o m m un i t i e s  and am ver y  careful not 

to int er f e r e  w i t h  issues best left for r e s o l u t i o n  at the local level. 

But in this i n st a n c e  I fear that Hai n e s  has a l r e a d y  s u f f e r e d  some

i n t e r ference by the state in its efforts to m a n a g e  its own affairs.

I see my role as one of m a k i n g  sure that e v e r y o n e  u n d e r s t a n d s  the 

process and their rights, and that any a n n e x a t i o n  that takes p l a c e  is 

done properly. Rep. Goll and I held the t e l e c o n f e r e n c e  last w e e k  to

disc u s s  the w h o l e  issue w i t h  the pe o pl e  of the a rea and get a feel for 

the q u e s t i o n s  and concerns. T t hank e v e r y o n e  w h o  a t t ended and

p a r t i c i p a t e d  in the teleconf e r e n ce .  It w a s  c o n st r u c t i v e  and 

informative. I k n o w  many of you traveled some di s t a n c e  to be there.



S e v e r a l  m a j o r  c o n c e r n s  h a v e  con v i n ce d  m e  to t a k e  a c t i o n  to insure that 

the issue and  the o p t i o n s  r em a i n  alive. M y  m a i n  c on c e r n s  include: (1) 

The L o c a l  B o u n d a r y  C o m m i s s i o n  i n i t i a t e d  this annexa t i o n . W h i l e  not 

ille g a l  it seems u n w i s e  and a d a n g e r o u s  less of local autonomy. The 

L e g i s l a t u r e  has  an o b l i g a t i o n  to see that the s tate b u r e a u c r a c y  d o e s n ' t  

get out of h a n d  and b e g i n  u s u r p i n g  l o ca l  i n i t i at i v e .  (2) T h e  local vote 

w as a g a i n s t  this a n n e x ation. W e  d o n ' t  w a n t  to r isk u n d e r m i n i n g  the

p e o p le ' s  trust in the p ub l i c  inpu. p ro c e s s  w h i c h  b e c o m e s  a c h ar a d e  if it

is i g n o r e d  and power l e s s .  (3) The  c l a u s e  c a l l i n g  for a n n e x a t i o n  to 

k i c k - i n  in two y e a r s  un l e s s  u n i f i c a t i o n  takes p l a c e  first. Th e  A t t o r n e y  

G e n e r a l  says the d e l a ye d  e f f e c t i v e  d a t e  is o k a y  but the L e g i s l a t u r e ' s

L egal Staff says it is not. Bu t  the r i n g e r  is the m os t  recent legal

opinion, o b t a i n e d  since the t e l e c o n f e r e n c e ,  w h i c h  says that if the 

t w o - y e a r  c l a u s e  w e r e  thr o w n  out by a court, the res t  of the a n n e x a t i o n  

p r o p o s a l  w o u l d  stand, m e a n i n g  the a n n e x a t i o n  w o u l d  be i m m e d i a t e l y  in 

effect. T h a t  c i r c u m v e n t s  the intent to a l l o w  time to c o n s i d e r  

u n i f i c a t i o n  and a b o l i s h e s  the c o m p r o m i s e  w h i c h  m a d e  the p r o p o s a l  

p a l a t a b l e  to the p a r t i e s  w h o  did s ign of f  on it. (4) I a m  w o r r i e d  a bout 

the p r e c e d e n t  set by h o l d i n g  a h a t c h e t  o v e r  a c o m m u n i t y ' s  head to " u n i f y  

or else". A n n e x a t i o n  and u n i f i c a t i o n  ought to each be w e i g h e d  and 

deci d e d  on their o w n  merits. Al s o  the b i g  pius in an y p o s s i b l e  d e c i s i o n  

to u n i f y  is the " c u s t o m - b u i l t "  c h a r t e r  w h i c h  could, if g i v e n e n o u g h  time 

and c o n s i d e r a t i o n ,  be d r a w n  up to r e s p on d  to the v a r i e t y  of s p ec i a l  

needs and g oals of d i f f e r e n t  a reas w i t h i n  a u n i f i e d  city and borough. 

Such a c h a r te r  could allay m a n y  of the o b j e c t i o n s  and fears and a l l o w  

the c o m m u n i t y  to e n t e r  into a u n i f i c a t i o n  w i l l i n g l y  and c o m f ortably.

Few a n n e x a t i o n s  go through w i t h o u t  some o bj e c t i o n s . C e r t a i n l y  no one 

w o u l d  e x p e c t  100% c o n s e n s us  on this in H a i n e s  w h e r e  feeli n g s  h av e  been 

st r o n g  on these m a t t e r s  for years. But I be l i e v e  there n e e d s  to be m o r e  

d i s c u s s i o n  and so I introduced S e n a t e  J oint R e s o l u t i o n  34 in the Se n a t e  

( and Rep. Goll i n troduced the same o n e  in the House) to d i s a p p r o v e  of 

the p r o p o s e d  a nnexation.

N o w  the m a t t e r  is in the two C& R A  C o m m i t t e e s  w h i c h  p lan to h o l d  

h e a r i n g s  and a teleconf e r e nc e .  If the L e g i s l a t u r e  p a s s e s  the r e s o l u t i o n  

w i t h i n  the 45 days allowed, the a n n e x a t i o n  as p r o p o s e d  w o u l d  die and the 

m a t t e r  goes b ack to the d r a w i n g  board.

So that's w h e r e  we are right now. I b e l i e v e  we are b e i n g  fair and 

s e n sible in our c o n s i d e r a t i o n  and a c t i o n  on this m a t t e r  and h o p e  the 

people of Hai n es  w i l l  agree. 7. urg e  y o u r  c o n t i n u e d  i n v o l ve m e n t  in this 

p rocess and your  effo r t s  to m a k e  the C &  R A  C o m m i t t e e  m e m b e r s  a w a r e  of 

your o p i n i o n s  and co n c e r n s  as they d e l i b e r a t e  on w h e t h e r  to pass the 

r e s o l u t i o n s  of disapproval.

I thank the Lynn C a n a l  News for the o p p o r t u n i t y  to present m y  v i e w p o i n t

tance to its readers.

S e n a t o r  D i c k  Llia s o n
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LEGISLATIVE AFFAIRS AGENCY
M E i l  0  R  A N D U M F e b r u a r y  2 ,  1 9 8 4

SUBJECT: A n n e x a t i o n  o f  t e r r i t o r y
t o  H a i n e s  (W .O .  1 3 - 1 7 7 6 )

TO: S e n a t o r  R i c h a r d  I .  E l i a s o n
FPvOM: Tam a ra  B r a n d t  Cook

D e p u t y  D i r e c t o r  1 ^
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y ou  h a v e  a s k e d  w h e t h e r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  
C i t y  o f  H a i n e s  w i l l  t a k e  p l a c e  w i t h i n  t h e  t im e  r e q u i r e d  b y  
t h e  c o n s t i t u t i o n  o r  w h e t h e r  t h e  e n t i r e  a n n e x a t i o n  i s  i n v a l i d  
i f  t h e  d e l a y e d  e f f e c t i v e  d a t e  p r o v i d e d  i n  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n ' s  R e c om m end a t i o n  Number One i s  i n v a l i d .
R e c om m en d a t i o n  Number One c o n t a i n s  two p a r t s .  The f i r s t  
p a r t  o f  t h e  r e c o m m e n d a t i o n  s t a t e s  i n  p a r t  t h e  a n n e x a t i o n  

. . w i l l  become e f f e c t i v e  two y e a r s  f r o m  t h e  d a t e  o f  t h e  
L e g i s l a t u r e ' s  a p p r o v a l  o f  t h e  c o m m i s s i o n ' s  r e c o m m e n d a t i o n  
and  t h e n  o n l y  i f  t h e  C i t y  o f  H a i n e s  and  t h e  H a i n e s  B o r o u g h  
h a v e  n o t  u n i f i e d .  . . "  The s e c o n d  p a r t  o f  t h e  re commenda ­
t i o n  p r o v i d e s  f o r  t h e  a c t u a l  a n n e x a t i o n  o f  t e r r i t o r y .  The 
q u e s t i o n  o f  w h a t  h a p p e n s  t o  t h e  s e c o n d  p a r t  o f  t h e  recommen­
d a t i o n  i f  t h e  f i r s t  p a r t  i s  i n v a l i d  i s  e s s e n t i a l l y  a s e p a r a ­
b i l i t y  q u e s t i o n .  I n  t h e  a r e a  o f  s t a t u t o r y  c o n s t r u c t i o n  t h e  
g e n e r a l  r u l e  i s  t h a t  s e p a r a b i l i t y  q u e s t i o n s  a r e  t o  be  d e t e r ­
m in e d  a c c o r d i n g  t o  e i t h e r  t h e  w i l l  o f  t h e  l e g i s l a t u r e  o r  i t s  
m a n i f e s t e d  m e a n i n g .  ( S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n , 
s e c t i o n  4 4 . 0 3 )  W h i l e  t h e  r e c o m m e n d a t i o n  a t  i s s u e  h e r e  i s  
n o t  a s t a t u t e ,  i t  seems l i k c l '  t h a t  a c o u r t  f a c e d  w i t h  
d e t e r m i n i n g  t h e  v a l i d i t y  o '  t h e  r e c o m m e n d a t i o n  w i l l  u s e  
t h o s e  p r i n c i p a l s  o f  s t a t u t o r y  c o n s t r u c t i o n  t h a t  i t  common ly  
r e l i e s  o n .
I t  i s  c l e a r  t h a t  t h e  L o c a l  B o u n d a r y  C om m is s i o n  p o s s e s s e s  t h e  
a u t h o r i t y  t o  recommend a b o u n d a r y  c h ang e  t o  t h e  l e g i s l a t u r e ,  
( A r t .  X ,  s e c .  1 2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ) .  I n  
t h i s  p a r t i c u l a r  c a s e ,  i t  i s  a l s o  c l e a r  f r o m  t h e  l e t t e r  o f  
r e c o m m e n d a t i o n  i t s e l f  t h a t  t h e  c o m m i s s i o n  i n t e n d e d  t o
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a p p r o v e  t h e  a n n e x a t i o n  and  o n l y  a d d e d  t h e  d e l a y e d ,  e f f e c t i v e  
d a t e  l a t e r  a t  t h e  r e q u e s t  o f  t h e  m u n i c i p a l i t i e s  c o n c e r n e d .  
( S e e  p a r a g r a p h s  4 and  5 o f  " R e c o m m e n d a t i o n  Number One t o  t h e  
S e c o n d  S e s s i o n  o f  t h e  T h i r t e e n t h  L e g i s l a t u r e " ,  S e n a t e  and  
H ou se  J o i n t  J o u r n a l  S u p p l em e n t  No .  1 6 ) .  T h i s  a p p e a r s  t o  be  
an  i n d i c a t i o n  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  p r i m a r y  
i n t e n t  was t o  recomnan .f i  a n n e x a t i o n  r a t h e r  t h a n  t o  recommend 
t h e  d e l a y e d  e f f e c t i v e  d a t e .  W h i l e  i t  i s  a v e r y  c l o s e  q u e s ­
t i o n ,  I  b e l i e v e  t h a t  a c o u r t  w o u l d  b e  m o r e  l i k e l y  t o  f i n d  
t h e  a n n e x a t i o n  v a l i d  and  e f f e c t i v e  w i t h i n  t h e  t im e  r e q u i r e d  
b y  t h e  c o n s t i t u t i o n  i n  o r d e r  t o  c a r r y  o u t  t h e  w i l l  o f  t h e  
c o m m i s s i o n  r a t h e r  t h a n  f i n d i n g  t h e  a n n e x a t i o n  i n v a l i d  a n d ,  
t h u s ,  t h w a r t i n g  t h e  c o n s t i t u t i o n a l  p ow e r  o f  t h e  c o m m i s s i o n  
t o  recommend b o u n d a r y  c h a n g e s .
H ow e v e r ,  t h i s  q u e s t i o n  c a n n o t  be  r e s o l v e d  w i t h  c e r t a i n t y  
u n t i l  t h e  i s s u e  i s  p r e s e n t e d  and  d e c i d e d  b y  t h e  c o u r t .  The 
e n t i r e  p r o b l e m  w i l l ,  o f  c o u r s e ,  b e  a v o i d e d  i f  t h e  l e g i s l a ­
t u r e  a c t s  t o  d i s a p p r o v e  t h e  a n n e x a t i o n .
TBC : c s h  
C 2 / 1 3 4



Alaska Jiiate l̂egTslaiurB
House of Representatives

Committee on 

Community & Regional Affairs

February 13-18, 1984 
COMM. & REG. AFFAIRS Behrends 110 3:15 p.m.

465-3870 M-W-F

Monday, February 13
No meeting scheduled

Tuesday, February 14
*Joint House/Senate Community & Regional Affa irs 
public hearing/teleconference - HJR 59, SJR 34 - 
LOCAL BOUNDARY COMMISSION 
3:15 p .m ., Beltz Room, Capitol

Wednesday, February 15
SSHB 442 - re: state aid/volunteer fire 
departments; ed.

Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

Friday, February 17
No meeting scheduled
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