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1/9/81

Representative Peter Goll
Pouch V

State Capital

Juneau, Alaska 99811

Dear Representative Goll;

As a life long Alaskan, 1 am appalled at the powers of

the Boundry Commission or Regional Affairs, and how they
listen to the Special Interest Groups and not the majority
who voted down annexation time and again.

People living outside the City of Haines only get fire
protection and ambulance service (which 1is in limbo now)
for which we pay taxes.
My husband, Niles, feels the same as |1 do.
Please vote NO on annexation.

Sincerely,

Hazel Englund

Niles Englund

P.0. BOX 15
Haines, Alaska 99827
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January 4, 1984
Box 247 Haines, Alaska 99827

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (647.)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the
same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There arc already many residents in the present city
boundaries who do not receive these services, but still pay the higher
tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area In the October 4, 1983 Municipal Election, thu citizens
of the Halne. >rougf) voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live, outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.



FEPRESENTATIVE POUCH V
PETER GOLL JUNEAU. ALASKA 99B11
(907) A65-4925

S tate of A la s k a

HOUSE OF REPRESENTATIVES

January 26, 1984

Mr. Gene Kennedy
Haines, Alaska 99827

Dear Mr. Kennedy:

Thank you for calling with questions about the annexation
issue in Haines.

Senator Eliason and 1 have requested the Attorney General
and the Legislative Affairs Agency to provide us with a
legal analysis of the Local Boundary Commission®s report on
the Haines annexation. There are several legal questions to
be answered. It is possible that the annexation language 1is
itself illegal.

On Tuesday, January 31, between 7 p.m. and 9 p.m., Senator
Eliason and | are sponsoring a teleconference to hear the
concerns of the people on this question. I am working on
getting teleconference facilities set up at the Mosquito
Lake School in order for the Borough residents to testify
without having to drive into town.

I will advise you of whatever final action 1is planned.

Best regards.

(WHILEYDUWERS AWAY)
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We are residents of the Burrough

We wish to express our opposistion to any annexation with the

of Haines.

_oppojsistion and we say it one more..%tjjne,,tJI4.t_iZ£’\are’\s.gainst_annexai40 n.
We know there are powerful

us yet we stand against it.

Haines
Jan. 1

forces in the

to us whatsoever.to annex.

Borough accepts comm
REd

In a special five minute meeting
Monday, the Haines Borough Assembly
voted unanimously to accept the local
Boundary Commission$ two year ex-
tension on annexation, .and1lnot Ito have
Haines Repref entative Peter Goll pursue
the matter in this year3 legislative
session.

Noting that the chance of defeating
annexation in this .year3 legislative
sessionwould be "quite small," Borough
Assembly Mayor Bob Henderson said

that such a move at this time would.

>

"cause a Iotofproblems and create a lot.
of hard feelings."

If annexation was followed through
with, continued Henderson, "It would
definitely cripple the third class borough
financially and in other ways aa well. It

«would mean that the people of the valley
. would have littde or no representatlon in

= the borough assembly."

The two year extension was given by

Natlenderson as a major reason for this

docisio... "By accepting the boundary
commission $findings, we could at least

living on Small

city to force this upon

There would be absolutely no benefit

Richard & Susan Fredricks

ISSIOAIHt 5 dve /C“IQS‘\IJOH

V7. I'}Wt

have a two yelit- *€prfeveand oondltlons
ﬁould |change very greatly intwo years,'
e

Henderson added that the “only
disadvantage of such a move would be
that the "'school board would be different
from the borough assembly™ and added

that perhaps there was a way the :

borough charter could be worked out so it

"would not be such a conflict in other.

«reas.”’VV 7;; \

- . = 0V et TaT

Tract Rd.
C?ty
The people of the Burrough have already expressed this
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December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougq voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®™s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines BorougD voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of.1.0 to Z.2 mills, depending on.the area.

|
Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,

e 0y



December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
unnexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the

same elecf ion.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areac, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougn voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of.1.0-to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendat bn to the
Legislature for annexation of lands to the City of Haines.



December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the. citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexatior in the

same election.

The Local Boundary Commission io recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borough voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of.1.0.to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the. citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the
same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already MdNy residents in the present city
boundaries who do not receive these services, hut still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougn voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of. 1.0.-.to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. | urge you to consider the above concerns

and vote AGaInNsT the Local Boundary Commission's recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll;:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher
tax rate.

|
The Local Boundary Commission cited the lack of planning and zoning

powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borough voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of.1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely, 1



December 5, 1983

Representative Peter Goil
Pouch V

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®"s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.-

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the
same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher
tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougn voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of.1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urp.e you to consider the above concerns

and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,

/£)
P o 792 f
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Monday, February 13
No meeting scheduled

Tuesday, February 14
*Joint House/Senate Community & Regional Affairs
public hearing/teleconference - HJR 59, SJR 34 -
LOCAL BOUNDARY COMMISSION
3:15 p.m., Beltz Room, Capitol

Wednesday, February 15
SSHB 442 » re: state aid/volunteer fire

departments; ed.

Friday, February 17
No meeting scheduled



HISTORY OF HAINES ANNEXATION ISSUE

1977 City purchased Lutak Dock from State.
1979 City proposes annexation.
Area -wide advisory vote - 63% opposed
annexation
Voters protest to city - annexation

proposal withdrawn.

Sept. 15, 1982 - City petitions State for annexation of
3.5 square miles.Made necessary by AG"s
opinion that operation of dock outside
city"s limit is illegal

oct. 0, 1982 - C&RA accepts petition.

Oct. 19, 1982 - Borough resolution to allow the City to
operate the dock facility
exterritorially.

Nov. 5, 1982 e C&RA written report to Local Boundary
Commission - vrecommends annexation of
.9 square miles. They felt compelled
to recommend annexation of larger area

than petitioned for because the 3.5
mile annexation " didn"t meet certain
of the regulatory standards which
apply” (i.e. urban in character),
having an extremely 1low population
density (4 persons per square mile)
while " the Greater Haines Area meets
more of the standards and to a far
greater extent."™ (38 persons per square
mile)

Nov. 10, 1982 - Letter from C&RA to Local Boundary
Commission " anticipates substantial
opposition from residents in area to be
annexed, particularly in light of
Department®s recommendation."

Nov 3, 1982 m Borough resolution rejects Local
Boundary Commission®s recommendation.

Dec. 2, 1982 - 345 residents sign petition requesting
City to withdraw annexation resolution.

Dec. 12, 1982 Local Boundary Commission holds public
meeting in Haines, which 1is cut short
by a power failure before all testimony
can be heard.

History of Haines Annexation Issue Page 1 of 6 Pages



Jan. 14, 1983 - Commission meets in Anchorage -
recommends annexation of dock only.
Due to letters received from Haines
residents, the Commission decides to
hold second public meeting 1in Haines on
proposed annexation of territory other
than the dock.

Annexation of dock is not disapproved
by the First Session of the Thirteenth
Legislature.

Jan. 20, 1983 - Borcugh requests Local Boundary
Commission postpone the public hearing
until fall because of planned
proposition to be put before the public
on Borough®s acquiring the powers of
planning and zoning and hopes that the
new Administration would change
attitude re: Third Class Borough.

There is a widespread perception 1in
Haines that C&RA 1is intentionally
trying tc eliminate the Third Class
Borough despite strong local support.

The suggested annexation of 6.9 miles
would 1leave only 301 residents in the
Borough crippling it as a political
subdivision

Feb.19, 1983 - Local Boundary Commission holds second
public hearing in Haines, despite
Borough®"s request to postpone until
fall.

According to the Lynn Canal News, Feb.
24, 1983 almost 70 people were in
attendance, the meeting lasted four
hours and "besides the several city
officials ... less than a handful of
the audience was in favor of it" (the
annexation).

March 26, 1983 - Local Boundary Commission holds
decisional meeting 1in Anchorage
finding:

1. Greater Haines Area is urban in
character (population density greater
than that v/hich defines a community -14
persons per square mile.)
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2. Greater Haines receives municipal
services which can only be provided by
the City.

3.Growth potential - need for planning
and zoning.

4. Conditions exist which endangers
health, welfare and safety of city
residents (sewage contamination within
Piedad Road area).

5. Direct and indirect benefits to
Greater Haines Area from City without
tax contributions.

Local Boundary Commission expands
City"s petition for annexation to fit
C&RA"s recommendation and approves
annexation.

December, 1982 - Legal Brief submitted by the Haines
Citizen"s Against Annexation claims:

1. The area to be annexed is not urban
in character. The Commission would be
well advised to utilize a lay

definition of "urban"-"characteristic
of a city as distinguished from
country”. (Webster®s New World

Dictionary)

2. 70% of City"s budget 1is generated by
4% sales taxes which are paid by all
residents. A Tfurther portion 1is
generated by user fees from residents
who live outside the City and pay for
their own fire protection and water

supply.

3. Borough provides all schools, the
museum, the library, the swimming pool
aid the Chilkat Center for the Arts.
The funding comes from municipal
assistance and revenue sharing which
depends on number of citizens living
outside city. City residents do not
contribute to these facilities.

4. Proposed annexation would halt
development of 550 acres presently
owned by the Borough which are
presently planned for land disposal.
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In addition Planning and Zoning was
approved by Borough voters in October,
prior to this annexation order.

October 1983 1. Area-wide vote on annexation
question.

Total vote: 391 (64%) opposed;
216 approved.

Qutside city: 243 opposed;
26 approved.

Inside city: 148 opposed;
190 approve.

2. Borough®"s voters approved planning,
platting and zoning.

Total vote: 382 approve;
255 opposed.

Inside city: 193 approve;
172 opposed.

Qutside city: 189 approve
53 opposed

3. Favored form of government.

Total vote: 284 - Third Class Borough

217 - Unified Government
52 - Second Class Borough
December 5, 1983 - Division of Legal Services memo in

response to request for comments as to
how citizen input into annexation
decisions can be guaranteed within the
limits of existing constitutional
restraints:

- advisory vote best way to insure
residents Tfeelings being heard.

- Local Boundary Commission would be
advised of majority"s feeling.

- if after negative vote, Local
Boundary Commission still approves
annexation, the unpopularity of the
decision would be immediately clear to
the legislature. Legislature would
undoubtly take that into consideration.
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- as a voca" ninority can predominate
at public hearings it is easier for any
agency to ignore public input than to
ignore a vote that reflects majority
opinion.

Dec. 7, 1983 - letter from City of Haines to
Representative Goll stating agreement
with Borough to request Local Boundary
Commission to forestall effective date
until Borough has opportunity to
conduct elections on unification.

December 29, 1983 - Borough letter to Local Boundary
Commission requests reconsideration of
annexation proposal and two year delay
to allow the community to work together
to solve its problems.

January 7, 1984 - Local Boundary Commission approves two
year extension.

January 9, 1984 - Special meeting of Borough Assembly
called at 4:03 p.m.to approve the
two year extension. One of the Borough
members opposing annexation arrived
late, the 40 mile member was never
called. Motion to accept LBC"s decision
passed.

Jan. 17, 1984 - Local Boundary Commission®s Report of
1983. Recommends annexation to become
effective in two y~ars if the City and
Borough have not unified during that
period. Different from agreement
reached between City and Borough
according to Borough.

Jan 17, 1984 - Memo from Attorney General to Local
Boundary Commission concludes that the
LBC has the power to delay the
effective date for two years.

Jan 31, 1983 - Division of Legal Services Memo
concludes that the Commission does not
have the authority to itself unify
local governments, although by
annexation it can eliminate the
Borough. But the result would not be
that reached by unification.

Note: no Borough wide annexation was
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recommended.

Expresses the opinion that the delayed
effective date is clearly invalid. The
change becomes effective at the time
stated in the constitution. Local
Boundary Commission is not empowered to
vary the Constitution by providing a
different effective date for the
change.

Jan 31, 1984 - Senator Eliason and Representative Goll
hold special teleconference with Haines
sites to hear public opinion. Over 50
residents were 1in attendance. Of the
thirty people testifying, 26 were 1in
opposition to annexation.

Feb. 2, 1984 - Division of Legal Services opinion on
validity of LBC"s final recommendation
with delayed effective date.

Indication that the LBC"s primary
intent was to recommend annexation
rather than to recommend the delayed
effective date.

Feb. 6, 1984 - Matching resolutions filed in the
Senate and the House to disapprove the
Local Boundary Commission's
recommendation of Haines annexation.
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EXCERPTS FROM PUBLIC TESTIMONY GIVEN AT LOCAL
COMMISSION MEETING IN HAINES FEB. 19, 1983

From the LYNN CANAL NEWS Feb. 24,1983

N A THrifdrel ;* Th(ae ;are. fe3J, people:Who bought:prop€rty” .bitside the city
because theywanted togo theirown way. There $no sense inmaking themparL"yi .

;af-the city._when<+hey originally chose hot to live in it
IPaul-Nelson~ “Afterau my dany dealingswith thecity | @say they@be welter

Ahdvised to get Their"act_together, before they take on any;more; ™W1/*KAMWif;

y-~Jbey Ihnman®i-VPcoplein thecilygodear outdiehighway togct theirwater"
e [tAPNIICA fhou titnnf #> ttiitA tic r>H/ ti/nfnr V e

Diane Bensdnr IPcople®aregetting tired. Youguys won Tleave them alore. It 4j:
" _/shouldn The thiswayi - The pcople voted it (annexation) down once and itshould

Nalong™lt 3 the city”
V? ZBuster Benson

"pusiness. 1@ agin )
Bay Mennker: VI hope peoplewho want to be annexed have an opportunity to 7y

<he annexed and that, those who don Twant To be annexed aren T 7= -
A Pnmiw K Mni/ni* TLnVilfnn/Inrcnn A 1f thn h/tr/inrth nnrl fbr» rih; ni mtirh "#%

BOUNDARY



ALASKA STATE LEGISLATURE - SENATE

SENATOR RICHARD |I. ELIASON
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LABOR AND COMMERCE COMMITTEE. CHAIRMAN SITKA. ALASKA 99835
RESOURCES COMMITTEE
JUDICIARY COMMITTEE | POUCH Vv
FISHERIES SUB.COMMITTEE JUNEAU. ALASKA 99B1t

(907 ) 465+491 Q

February 6, 1984
Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative
arena it 1is important that everyone understand where things stand and
how and why we are where we are.

As you know, the boundary change question has had much debate at the
local level but the Legislature also has an oversight role mandated by
state law in boundary changes. The statutes require the Local Boundary
Commission (which 1is wunder the Department of Community & Regional
Affairs) to submit a report of its proposed changes in local boundaries
to the Legislature during the first 10 days of the session. The Haines
annexation was submitted this session and referred to the Community &
Regional Affairs Committees of each house. The Legislature then reviews
these reports and can 1) take no action which then results in the change
taking place as proposed or 2) within 45 days of receiving the report,
pass a resolution disapproving the change which effectively Kkills it.
Cencrally the chairpersons of the C& RA Committees will follow the lead
of the representatives and senators of the district wherein the boundary
changes are proposed. This 1is where my involvement and that of Rep.
Goll come in.

I respect the autonomy of individual communities and am very careful not
to interfere with issues best left for resolution at the local level.
But in this instance |1 fear that Haines has already suffered some
interference by the state in its efforts to manage its own affairs.

I see my role as one of making sure that everyone understands the
process and t".ieir rights, and that any annexation that takes place is

done properly. Rep. Goll and 1 held the teleconference last week to
discuss the whole issue with the people of the area and get a feel for
the questions and concerns. I thank everyone who attended and
participated in the teleconference. It was constructive and

informative. I know many of you traveled some distance to be there.



Several major concerns have convinced me to take action to insure that
the issue and the options remain alive. My main concerns include: (1)
The Local Boundary Commission initiated this annexation. While not
illegal it seems unwise and a dangerous loss of Ilocal autonomy. The
Legislature has an obligation to see that the state bureaucracy doesn"t
get out of hand and begin usurping local initiative. (2) The local vote
was against this annexation. We don"t want to risk undermining the
people™s trust in the public input process which becomes a charade if it
is 1ignored and powerless. (3 The <clause calling for annexation to
kick-in in two years unless unification takes place first. The Attorney
General says the delayed effective date 1is okay but the Legislature®s
Legal Staff says it is not. But the ringer is the most recent legal
opinion, obtained since the teleconference, which says that 1if the
two-year clause were thrown out by a court, the rest of the annexation
proposal would stand, meaning the annexation would be immediately in
effect. That circumvents the intent to allow time to consider
unification and abolishes the compromise which made the proposal
palatable to the parties who did sign off on it. (4) 1 am worried about
the precedent set by holding a hatchet over a community"s head to "unify
or else". Annexation and wunification ought to each be weighed and
decided on their own merits. Also the big plus in any possible decision
to unify is the "custom-built" charter which could, if given enough time
and consideration, be drawn up to respond to the variety of special
needs and goals of different areas within a unified city and borough.
Such a charter could allay many of the objections and fears and allow
the community to enter into a unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one
would expect 100% consensus on this in Haines where feelings have been
strong on these matters for years. But | believe there needs to be more

discussion and so | introduced Senate Joint Resolution 34 in the Senate
( and Rep. Goll introduced the same one in the House) to disapprove of
the proposed annexation.

Now the matter 1is in the two C& RA Committees which plan to hold
hearings and a teleconference. If the Legislature passes the resolution
within the 45 days allowed, the annexation as proposed would die and the
matter goes back to the drawing board.

So that"s where we are right now. I believe we are being fair and
sensible in our consideration and action on this matter and hope the
people of Haines will agree. I urge your continued involvement in this

process and your efforts to make the C& RA Committee members aware of
your opinions and concerns as they deliberate on whe :her to pass the
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewnoint
:ance to its readers.

Senator Dick Eliason
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HEHORAMDU M February 2, 1984

SUBJECT: Annexation of territory
to Haines (W.0. 13-1776)

TO: Senator Richard I. Eliason
FROM: Tamara Brandt Cook
Deputy Director \ N

Division of Legal Services

You have asked whether the annexation of territory to the
City of Haines will take place within the time required by
the constitution or whether the entire annexation is invalid
if the delayed effective date provided in the Local Boundary
Commission®s Recommendation Number One is invalid.

Recommendation Number One contains two parts. The fFirst
part of the recommendation states in part the annexation
Wwill become effective two years from the date of the
Legislature®s approval of the commission®s recommendation
and then only if the City of Haines and the Haines Borough
have not unified. . ." The second part of the recommenda—
tion provides for the actual annexation of territory. The
guestion of what happens to the second part of the recommen—
dation if the first part is invalid is essentially a separa—
bility question. In the area of statutory construction the
general rule is that separability questions are to be deter—
mined according to either the will of the legislature or its
manifested meaning. (Sutherland Statutory Construction,
section 47.03) While the recommendation at issue here is
not a statute, it seems likely that a court faced with
determining the validity of the recommendation will use
those principals of statutory construction that it commonly
relies on.

It is clear that the Local Boundary Commission possesses the
authority to recommend a boundary change to the legislature,
(Art. X, sec. 12, Constitution of the State of Alaska). In~
this particular case, it is also clear from the letter of
recommendation itself that the commission intended to



Senator Eliason
Page 2
February 2, 1984

approve the annexation and only added the delayed>effective
date later at the request of the municipalities concerned.
(See paragraphs 4 and 5 of "Recommendation Number One to the
Second Session of the Thirteenth Legislature"”™, Senate and
House Joint Journal Supplement No. 16). This appears to be
an indication that the Local Boundary Commission®s primary
intent was to recommend annexation rather than to recommend
the delayed effective date. While it is a very close ques—
tion, | believe that a court would be more likely to find
the annexation valid and effective within the time required
by the constitution in order to carry out the will of the
commission rather than finding the annexation invalid and,
thus, thwarting the constitutional power of the commission
to recommend boundary changes.

However, this question cannot be resolved with certainty
until the issue is presented and decided by the court. The
entire problem will, of course, be avoided if the legisla—
ture acts to disapprove the annexation.

TBC:csh
C2/134
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM January 31, 1984
SUBJECT: Haines Annexation Recommendation
T0: Representative Peter Goll
FROM: Billy G. Berrier
Director

Division Legal Services

You have asked several questions concerning the Recommenda—
tion for the Annexation of Territory to the City of Haines
by the Local Boundary Commission which is Recommendation No.
1 to the Second Session of the Thirteenth Legislature dated
January 17, 1984.

You have asked whether this recommendation essentially
ordered unification and whether the commission has the power
to order unification.

A local boundary commission is mandated by the Constitution
of the State of Alaska and is constitutionally given broad
power over local government boundary changes.

Section 12 of Article X provides:

SECTION 12. A local boundary commission or board shall
be established by law in the executive branch of state
ADvernment. The commission or board may consider any
proposed local government boundary change. It may pre—
sent proposed changes to tie legislature during the
first ten days of any regular session. The change

shall become effective forty-five days after presenta-—
tion or at the end of the session, whichever 1is

earlier, unless disapproved by a resolution concurred

in by a majority of the members of each house. The
commission or board, subject to law, may establish pro—
cedures whereby boundaries may be adjusted by local
action.
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The Commission was established by law (AS 44.47.565) and 1is
generally regulated by AS 29.18.011 - 150. It has regu—
lations at 19 AAC 10.

Our Supreme Court has had questions before it concerning the
Local Boundary Commission several times. It has stated the
purpose for the commission saying, for example, 1in Oesau v.
City of Dillingham 439 P.2d 180 (Alaska 1968): "

The basic purpose for creating the boundary commission
and conferring upon it the powers that it possesses was
to obviate the type of situation that existed here

where there was a controversy over municipal boundaries
which apparently could not be settled at the local

level. As we pointed out in the Fairview case, the
concept that was in mind when the local boundary com-—
mission section of the Constitution was being con—
sidered by the constitutional convention was that local
political decisions do not usually create proper bound—
aries and that boundaries should be established at the
state level. The purpose of the boundary change ef—
fected in this case by the boundary commission and the
legislature was to establish boundaries at a state
level, and resolve a conflict that could not be proper—
ly solved at the local level, by doing away with two
separate governments in a single community and avoiding
multiplication of facilities and services, duplication
of tax burdens, and inevitable jurisdictional conflict
and chaos.

The Commission does not have authority to itself unify local
governments. That procedure 1is established in AS 29.68.240
- 440 and requires approval at an election.

However, the commission does have broad power and, even
though a boundary changed it purposes would result in disso—
lution of a municipality without following the dissolution
procedure, that is within its power. In the case cited

above the commission extended the boundaries of the City of
Dillingham to encompass all of the City of Wood River. The
court held this valid stating:

When the boundary change became effective, the city of

Wood River x"as extinguished as a municipal corporation

and its property, powers avid duties were then vested 1in
the City of Dillingham.
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Therefore in my opinion the boundary change 1is within the
power of the Commission even if it were to include all the
borough territory and effectively dissolve the borough. It
should be noted that the result is not the result reached by
unification under®AS 29.68.240 - 440 since the result is not
one home rule unit of local government.

You have also asked whether the part of the recommendation
which reads:

1. The annexation of territory to the City of Haines,
as herein described, will become effective two years
from the date of the Legislature®s approval of the Com—
mission®"s recommendation and then only if the City of
Haines and the Haines Borough have not unified pursuant
to the provisions of AS 29.68.240 - 580; and

is valid in our opinion.

In my opinion it is clearly invalid.

The constitution itself clearly states the effective date of
a proposed change. In Sec. 12 of Article IX the constitu—

tion states:

The commission or board may consider any proposed local

government boundary change. It may present propos~ecT
changes to the legislature during the first ten days of
any regular session. The change shall become effective

forty-five days after presentation or at the end of the
session, whichever is earlier, unless disapproved by a
resolution concurred in by a majority of the members of

each house. -"emphasis added)
There 1is no ambiguity. The change becomes effective at the
time stated and that phrase clearly refers to "any proposed
local government boundary change.”™ The annexation is the

boundary change, not the recommendation, and the Commission
is not empowered to vary the constitution by providing a
different effective date for that change.

BGB:ojb
J3/019
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MEMORANDUM January 11, 1984
SUBJECT: Local boundary commission recommendations
T0: Senator Richard Eliason

FROM: Richard A. Bradley

Legislative Courisel- s

Rocky Plotnick has asked whether the effective date of the
recommendations of the local boundary commission may be
delayed for a year or more

It seems that they may not.

Eﬁfﬂﬁlaska Constitution provides at art. X, sec. 12 (in

t (the commission) may present proposed changes to the
egislature during the first ten da¥s of any re?ular
ession. The change. shall become etfective forfy-five
ays after presentation ?r at the end of the session~
whichever is earlier, unifess disapproved by a resolu-
h?Jgeconcuwed in by a majority ot the members of each

While | have not seen the particular recommendation that is
of concern (because it has not,been,Presented), at this time
| do,not see how.a recommendation with delayed effectiveness
can be squared with art. X, sec. 12

It | may be of further assistance, please advise.

I
I
S
d
{

RAB:
L
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MEMORANDUM

m  Jim ?anders .
Local Boundary Commission

Norman C. Gorsuch
Attorney General

from

Tames L. Baldw

Assistant Atto n y General

Governmental Affairs-Juneau
By: Fran Bremer, Legal Intern

Governmental Affairs-Juneau

You have asked us whether the
date of

can validly

delay the effective
¥ears

contingent on the holding

ton of the Borough and City of” Haines.

Article X,

vrdes for the establishment of

State of Alaska

DATE:  January 17, 1984
FILE NO:
TELEPHONE NO: ~ 465-3600
suBJECT:  Delaying effective
dateyofgboundary
change

Io%a boundary commission
a boundary change for two
f an election f r the“unifica-
The answer is yes.

section 12 of the Alaska Constitution pro-
a local bo

undar* contmrssron which

may ?resent a proposed boundary change to the legislature within
the first 10 days of the session. Section 12 provides, "[t]he
"chan?e shall become effectrve forty-five days after presentation
or at the end of the session, whichever is earlrer, unless disa
proved bh a resolution concurred in by a majority of the members

of each house." AS 583 repeats essentially the same lan-
?Hﬁ e:_ "the change becomes effective 45 days after the presenta-

An examrnann
convention shows that t
to set a

e wor In
definite date on wh |c
Proceedings of
(Jan. 20, 6
tended as %Irmrh
posed boundary change.

At the conventron

of the grndtes of the constitutional
he

. Rather
on the legislature's power to disapprove a pro-

section 12 was not iInt ended

boundary change was to physr
e Alaska ConstitUtional Conve
the language was in-

an ame dment was introduced which

re%urred active Iegrs ative ag proval of a proposed boun ar¥
The deleg tes |scus ed the rnerr 0f ermrttrn% he
pro osed change t0 occur without egrslatrve In erventro ang
ejected the amendment. 4 Proceedings at 2751, It is clear from
cmnments made during floor debate hat the delepates main con
cern was the potenfial for delay cause by conditioning a boun-
ary change on legislative approval A delegate noted that a
boundary change could be "difficult to get tnrough if it is going

02-00IAiRev 10<79|



Jim Sanders . January 17 1984
Local Boundary Commission Page #2

to affect somebody's constituents.” 1d. Others noted that
changes must be submitted to the Iegrslature "but in the press of
business ... they may not get around to consider such little
things as a minor boundary change ... " and that "this little

ho undary adhustment will go from sessron to sessron oD
the Wont ave time to makeit agapro Ild.  The
o the |sIatures power to rove avolHedthe
that th e oundary ch an e cou %o rom sessron to se
ou t bern% ecided ee also . Voluntary, 60
(Alaska 1980)(discussion of artrc e X section 12 in
power of the “legislature to veto executive action).
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HAINES BOROUGH

P.0. BOX H
HAINES. ALASKA 99827
(907) 766-2711

February 6, 1984

The Honorable Don Gilman
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Gilman:

I am writing you because you have been interested in the Haines Borough
and | have a great respect for your integrity.

I am requesting your support for a resolution that Senator Eliason (Goll)

will introduce against the annexation of some 7 square miles by the City
of Haines.

The proposed annexation will pull into the City some 500 citizens now
living outside the city. This will give the City of Haines a population
of some 1500, while only 300 would remain outside. Since municipal
assistance is based on population of a borough outside of a city, the
borough would have just 300 citizens and our State funds would be re—
duced to a very low level. Furthermore, the city has 3 members on the
current Assembly, die outside area 2 members and 1 member-at-large who

now comes from the outside area. If annexation occurred, only 1 member
would come from outside and five from the new city. This would not give
outside citizens much representation on our Assembly.

In the October election 382 citizens voted against annexation and 255
citizens favored annexation (66% favored).

Both City and Borough have been trying to work out our problem. . \We:
feel that a unified government would solve our problem. At a joint
meeting of the Council and Assembly, we agreed to request the Local
Boundary Commission to delay the effective date of the annexation

petition fof two years or until the City and Borough have completed
the unification process.

Unfortunately, the Local Boundary Commission delayed the annexation
for two years, only. Thus on March 3, 1986, if the unification
process is not completed, annexation will occur. I do not feel that
a Charter Commission, to do the best job, should have to meet dead-—
lines. We have a diversity of people and it is going to take a lcng
time to get a charter that the majority can approve.



Senator Don Gilman Page 2
February 6, 1984

Furthermore, there seems to be a question of legality as to whether the
Lo;al Boundary Commission can set a date (other than 45 days of legis—
lature after the petiton is introduced), as well as specify the kind of
government that must be formed. Some legal opinions also tell us that
if the present petition is approved by the Legislature and it is chal—
lenged in court and found at fault, then annexation would occur im—
mediately.

Because of all these questions, 1 believe that the Local Boundary
Commission recommendation should be rejected. This would allow the
City and Borough of Haines to work out our differences and hopefully
come up with a unified government that we can all live with that would
benefit us all and thereby solve the annexation problem that disrupts
our community every few years.

I since.ely hope that you will help us in any way you can to resolve
this 1issue.

Sincerely

R. E. Henderson
Mayor



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION
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COMMENDATION NUMBER ONE TO THE
ESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEX TION OF TERRITORY
TO THE CITY OF HAINES
On September 22, 1982 the City of Haines submitted -a petition to
the Local Boundary Commission” (hereinafter "Commission”) through
the Department of Community and Regional Affairs (hereinafter
"Department” in accordancewith the _applicable laws and
regulations ‘of the State of Alaska. The petition proposed the
annexation of _territory comprising approximately 3.5 square

miles of territory extending _north from the “current Crty
boundaries to andrncludrngthe City-owned port facilities
Lutak. Inlet. On October b, 1982 "the Department determined the
petition to be acceptable as to form and content.

On December 12, 1982 the Commission held a public hearing in
Haines on the petition for annexation which was prematurely
concluded due to a power outage. On January 14, ~ 1983 the
Commission rendered its decision amending the City of Haines'
?roposed annexation to include only the noncontiguots Lutak Port
acility Subsequently, the First Session of" the Thirteenth
Legislature approved the annexation of the Lutak Harbor facility.

The Comm" ision notified the Crty of Haines and the Haines
Borough chat it Was %orng consider the annexation  of
additional territory he "City (hereinafter referred to as the

"Greater Haines Area durin 19%3 On Februarrr| 1983 the
Commission conducted a public hearing arnes the
annexation of additional territory to th City making the Lutak
Port facility contrguous and exténding the City's boundaries to

include Haines Borough residents receiving City services but not
paying commensurate %roperty taxes.

On March 26, 1983 the Commission conducted a decisional meeting
on the proposed annexation of additional territory to the city
of Haines and did approve the annexatron

On January 7, 1984 the Commission, at the request qf the Haines
Borough and ‘the City of Haines, conducted a decisional meeting
on proposed changes 'to the Commission's Statement of Decision on
the  annexation ‘of territory to the City of Haines. These



changes would set an effective date for the annexation two years
from~ the date of legislative approval of the CommissionT's
recommendation. ~ The annexation wouldnot occur if the city of
Haines. and the Haines Borough unified during the two year peériod
following legislative approval of the annexafion. The
Bommwsmn approved the requested changes to the Statement of
ecision

NOW, = THEREFORE, based upn the extensive Dbriefing _of the
Petltloner the investigation of andreport on the petition Dy
he Department, and the formatlon obtained from ‘the public
hearing copducted on the matter, the Commission made the
{%Ielcr)gvtlng findings of fact and entered its decision pursuant

1. The Greater Haines Area is urban_ in character.  The
population density of this area is %reater than the
opulanon den3|ty standard used by the Department to
etermine.  whethey group of  people living in a

geographwally def|ned area constitutes a community.

2. The Greater Haines Area is curren

services which at this time only
providing.

tly receiving municipal
the City is” capable of

3. There is a _reasonable . likelihood that growth and
development will occur within the Greater Haines Area.
There "is a need for the provision of planning and zoning
in the territory.

4. There are conditions existing within the Greater Haines
Area which endanger the hedlth, welfare and safety of
City residents. ~Of _particular. concern is  the séwage
contamination found within the Piedad Road area.

5. The residents and property owners within the Greater
Haines Area receive direct "and indirect benefits of City
government without commensurate property tax
contributions.

The Commission amended and subsequently approved the C|t¥ of
Haines' etition for annexation dated Rtember 15, 1982 to
provide for  the annexation of territory  which would result in
the boundaries hereln described for the City of Haines.

THEREFORE the Comm|55|on hereby  makes the fo_IIowin%

recom‘naendauo to nd Session of the Thirteent

th
Legislature oq the Stateeof A? ska:

10



1,

The annexation of territory to the City of Haines, as
herein described, will become effective” two years from
the date of thelegislature's approval = of the
Commission's recommendation and then only if the City of
Haines and the Haines Borough have not “unified pursuant
to the provisions of AS 29.68.240-580; and

Annexation of territory to the City of Haines will result
in the following legal” description “for the City of Haines;

Begmnmg at the NW corner of protracted Section 28,
T30S, R59E, Copper River Meridian (C.R.M.); hence east
to_the NW' corner of protracted Section 27, T30
C.R.M.. thence north to the Tine of mean high t|de
Lutak Inlet; thence northeasterly anng a_ling of SI%ht
to the U.S.C.G.S. monument named  "Sanka" which is located
on the north shore at the mouth of Lutak Inlet within
Section 2, TSGS R59E, C.R.M.; thence southeasterly along
line of sight to' the point where the common line

a
between Sections™ 23 and 26, T30S, RH9E, C.R.M. interse
with the I|ne of mean high tide of Chilkoot Inlet; the
meandering said line of mean Nhi tide in a souther
direction™ to a point identical ~with the_southeaser
eander corner of Lot 2, protracted Section 26, T30
h9E . thence southerly across Porta(TJe Cove to t
oint where 'the line of mean high tide of Portage Co
ntersects W|th the northerly extension of the easterly
ide lines of Lots 16 and '5, Section 35, T30S, R59E
_.R.M; thence meandering easterly along the mean %h
ide line of Portage Cove and Chilkoot Inlet to
nte tlon W|th the east boundary of protracted Section

RM.; thence south 'to the_ southeast
the NI/Z of protracted Section 12 7315, RS59E,
M. thence west to the intersection with the line of
ean hlg tide of Chilkat Inlet; thence meandermcz
thwesterh(] anng te line of mean high tide of Chi
nlet e of mean hlﬁh watér of the C
he | rsection  with the west bounda
Sect|on 28 TSOS 59, C.R.M.: thence north to t
corner of protracted Section 28, TSOS R59E, C.R.M., the
true point of beginning, containing 10.79 square miles
more O0fr Iess all “in the First Judicial District of the
State of Alaska.
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MEMORANDUM State of Alaska

T Jim Sanders . DA January 17, 1984
Local Boundary Commission ,
FILE NO:
TELEPHONE NO: 465-3600
FROM: Norman C. Gorsuch SUBECT Delaying effective
Attorney General date” of boundary

change

By: James L. Baldwin
Assistant Attorney Genera
Governmental Affairs-Juneau

By: Fran Bremer, LePaIIntern
Governmental Affairs-Juneau

You have asked us whether the local boundary commission
can validly delay the effective date of a boundary change for two
¥ears contingent on the holding of an election for the“unifica-

ion of the Borough and City of Haines. The answer is yes.

Article X, section 12 of the Alaska Constitution pro-
vides for the establishment of a Jocal boundarY commission, which
may Present a proposed boundary change to egislature within
the tirst 10 days of the sessign. Section 12 provides, "[t]he
chan%e shall become effective forty-five days after presentation

or at the end of the session, whichever is earlier, unless disap-
proved by a resolution concurred In by a majority of the members
of each house.” AS 44.47.583 repeats”essentially the same lan-
?oage: "the change becomes effective 45 days after the presenta-

1on

An examination of the minutes of the constitutional
convention shows that the wording of section 12 was not intended,
to set a definite date on which ‘the boundary change was to physi-

y occur, 4 Proceedings of the Alaska Constitutional Convén-
tron 2750-2753 (Jan. 20, 1956). Rather the language was in-
tended as a limit on the legisiature's power to disapprove a pi
posed boundary change.

At the convention, an amendment was introduced which
re uired active legislative approval of a proposed houndary

ch ang The delegates discussed the merits of permitting the
Prog seg cnan e t0 occur without egrslatrve In erventro an

cted t e men ment 4 Pro ce dimgs at 2751. It Js ¢ ear from
mnments ma e urrng or debate that the de apates marn con
cern was the potenfial for dela cause by conditioning a boun-
dary change on legislative apP oval. deleﬁate noted that a
boundary thange could be "difficult to get through if it 1s going

02 001A(Rev 10/79)



Jim Sanders o January 17 1584
Local Boundary Commission Page -2

to affect somebody's constituents.” Id. Others noted that
changes must be submrtted to the Iegrslature "but in the press of

business ... they may not get around to consider such little
thrngs as a. minor boundary change ... " and that "this Ilittle

undary dhustment will go from session to sessign ... because
th y wont ave time to make it a£ roved." |d. The 45-day limit
on the e%rs atures power to disapprove avoided the possibilit
that th oundary ch ange could %0 rom session to session” wit

e q decided. See also A E. Voluntary, 606 P.2d 769

(AI ka 1980)(discussion of artrcIe X section 17 in terms of the
power of the Iegrslature to veto executive action).

We believe the provisions of section 12 do not restrict
the power ot the local boundary commission to delay the operative
date of the boundary chan? Alaska courts have recognised that
annexation decisjonS involve policy choices that are incapable of

drcra leolutron Port Vald Co

Inc. v. City of Valdez,
(Alaska 974{25'3

ez
S. Smelt |ng1 Rerining 4 Mining 'Co.
ndary Cor.un'n P2 140 (A aska 19713 The local
mission was created to Rrovr e an expert and experi-
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icipal” Comm'n, 219°d.W.2d 82,'*"‘87 (Hina. 1974 (commenting on
the Minnesota Municipal Commission, whose structure and function
IS similar that of the local boundary commission). According-
ly, the st y scheme grants the commission broad power in
matters af g local houndaries, AS 44.47.565 — 44.47.583.
[ess pr vsron in ejther the statute or the requ-
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LEGISLATE AFFARS AGENCY

MEMORANDUM January 11, 1984
SUBJECT: Local boundary commission recommendations
T0: Senator Richard Eliason

FROM: Richard A. Bradley

Legislative Counsel- ;

Rocky”Plotnick has asked whether the effective date of the
recommendations of the local boundary commission may be
delayed for a year or more.

It seems that they may not.

gﬁfﬁﬁjaska Constitution provides at art. X, sec. 12 (in

he commission) may present proposed changes to the
lature during the first ten da¥s of any Tegular
on., The change shall become etfective forfy-five
after presentation or at the end of the session,
hever is earlier, unless disapproved by a resolu-
concurred in by a majority of the menibers of each

While | have not seen the particular recommendation that |s
of concern (because it has not,been,Presented), at this time

do not see how .a recommendation with delayed effectiveness
can be squared with art. X, sec. 12.

It | may be of further assistance, please advise.

S
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February 10, 198~

Representative Mike W. Miller
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Representative Miller:

We have been advised that Senator Richard Eliason and
Representative Peter Goll have introduced resolutions
opposing the annexation recommendations of the Local
Boundary Commission.

V/e sincerely hope that as a member of the Community and
Regional Affairs Committee you will support these resolu—
tions which reflect the views of the majority of the
people 1in this area.

Thark you.

Tours truly,



".r m W evfrr

Box 621
Haines

o« AULe N JUME&] (sscean
Community and Regional

Affairs Committee
Juneau, Alaska 99811

Dear o IlLo A-ch

I'.am writing to state our strong opposistj.on to the proposed plan
0f zilnne_xatmn presented bY the oc? Boundar){ Commission. This is
a plan imposed f~om “the top" totally against the expressed desire
of the people of the area concerned.

are residend;s of the Hain?s Borough and wish go m[ake this our
ermanent residence. Presently we aré living on Small Tract Rd,

p

The Local Boundary Commission's statement calling our area "The
Greater Haines Area" is a creation of their imagination. There
ply is no such entity and they obviously do ot grasp what is
nature of this area. This hecomes even’ more- evident when they
ssify 1t as urban in character.| "don*t care how yqu stretch
word "urban", it simply can not be applied to this area.

The,Borougrh_AssembIé doFs have the power now to plan and zone
In its tetrritory and also to create service areas. There IS
no need to belong to the city to do this.

Finally, we question the motivation involved in the extreme
pressure to ?ush this_ annexation. The City Council can not meet
Its financial obligation of past bills and is simply looking
for more to share their bad Investments claiming it"s for our
good that we be annexed.

Thank you for your attetion on this matter.

Richard € Susan Fredricks
Haines, Alaska
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LABOR AND

ALASKA 5TATE LEGISLATURE - SENATE

SENATOR RICHARD |I. ELIASON

P.0. BOX 143
OMMERCE COMMITTEE. CHAIRMAN
ESOURCES COMMITTEE SITKA. ALASKA 59833
UDICIARY COMMITTEE POUCH V
HERIES SUB COMMITTEE JUNEAU. ALASKA 09611

February 6, 1984
Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative
arena it 1is important that everyone understand where things stand and
how and why we are where we are.

As you know, the boundary change question lias had much debate at the
local level but the Legislature also has an oversight role mandated by
state law in boundary changes. The statutes require the Local Boundary
Commission (which 1is wunder the Department of Community & Regional
Affairs) to submit a report of its proposed changes 1in local boundaries

to the Legislature during the first 10 days of the session. The Haines
annexation was submitted this session and referred to the Community 4
Regional Affai: Committees of each house. The Legislature then reviews

these reports and can 1) take no action which then results in the change
taking place as proposed or 2)within 45 days of receiving the report,
pass a resolution disapproving the change which effectively kills it.
Cererally the chairpersons of the C4 RA Committees will follow the lead
of the representatives and senators of the district wherein the boundary
changes are proposed. This 1is where my involvement and that of Rep.
C 11 come in.

I respect the autonomy of individual communities and am very careful not
to interfere with issues best left for resolution at the 1local level.
But in this instance | fear that Haines has already suffered some
interference by the state in its efforts to manage its own affairs.

I see my role as one of making sure that everyone understands the
process and their rights, and that any annexation that takes place is

done properly. Rep. Goll and 1 held the teleconference last week to
discuss the whole 1issue with the people of the area and get a feel for
the questions and concerns. T thank everyone who attended and
participated in the teleconference. It was constructive and

informative. I know many of you traveled some distance to be there.



Several major concerns have convinced me to take action to insure that
the 1issue and the options remain alive. My main concerns include: (1)
The Local Boundary Commission initiated this annexation. While not
illegal it seems unwise and a dangerous less of local autonomy. The
Legislature has an obligation to see that the state bureaucracy doesn"t
get out of hand and begin usurping local initiative. (2) The local vote
was against this annexation. We don"t want to risk undermining the

people®s trust in the public inpu.process which becomes a charade if it
is ignored and powerless. (3) The <clause calling for annexation to
kick-in in two years unless unification takes place first. The Attorney
General says the delayed effective date 1is okaybut the Legislature®s
Legal Staff says it 1is not. But the ringer 1is the most recent legal
opinion, obtained since the teleconference, which says that 1if the
two-year clause were thrown out by a court, the rest of the annexation
proposal would stand, meaning the annexation would be 1immediately 1in

effect. That circumvents the intent to allow time to consider
unification and abolishes the compromise which made the proposal
palatable to the parties who did sign off on it. (4) 1 am worried about
the precedent set by holding a hatchet over a community®s head to "unify
or else™. Annexation and wunification ought to each be weighed and
decided on their own merits. Also the big pius in any possible decision

to unify is the "custom-built"” charter which could, 1if given enough time
and consideration, be drawn up to respond to the variety of special
needs and goals of different areas within a unified city and borough.
Such a charter could allay many of the objections and fears and allow
the community to enter into a unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one
would expect 100% consensus on this in Haines where feelings have been
strong on these matters for years. But 1 believe there needs to be more

discussion and so | introduced Senate Joint Resolution 34 in the Senate
( and Rep. Goll 1introduced the same one in the House) to disapprove of
the proposed annexation.

Now the matter 1is in the two C& RA Committees which plan to hold
hearings and a teleconference. If the Legislature passes the resolution
within the 45 days allowed, the annexation as proposed would die and the
matter goes back to the drawing board.

So that®"s where we are right now. I believe we are being fair and
sensible in our consideration and action on this matter and hope the
people of Haines will agree. 7. urge your continued involvement 1in this

process and your efforts to make the C& RA Committee members aware of
your opinions and concerns as they deliberate on whether to pass the
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewpoint
tance to its readers.

Senator Dick Lliason
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LEGISLATIVE AFFAIRS AGENCY

MEIlORANDUM February 2, 1984

SUBJECT: Annexation of territory
to Haines (W.0. 13-177%)

TO: Senator Richard |. Eliason

FAOM Tamara Brandt Cook
Deputy Director |
Division of Legal Services

ave asked whether the annexation of territory to the
of Haines will take place within the time required b
onstitution or whether the entire annexation is invalid
e delayed effective date provided in the Local Boundary
Commission's Recommendation Number One is invalid.

R

ecommendation Number Onpe contains two parts. The first
part of the recommendatron states in part the annexation
. .Will become ettectrve two years from the date of the
Ogrslatures aPprova of the commission's recommendation
then onl the rtyr of Haines and the Haines Borough
ave not unr led. . he second part of the recommenda-
tion provides for the actual annexation of territory. The
gue_stron of what happens to the second part of the Tecommen-

33'0

ation if the first part is invalid is essentially a separa-
bility question. In the area of statutory construction the
genefal rule is that separability questions are to be deter-
mined according to either the will of the legislature or its
manr_fested meanr\rhgh (Sutherland Statutory Construction,
section 44.03) While the recommendation at issue here is
not a s_tatute, it seems likcl' that a court faced with
determining the validity o' the recommendation w.ill use
tho_se prinCipals of statutory construction that it commonly
refies on.

It is clear that the Local Bounda ry Commrssron possesses the
authority to recommend g boundar an%e to e %slature,
(Art. X," sec. 12, Co strtutron 0 f fate aI) In
this particylar case, It is also clear from th Iette of
recommendation itself that the commi ssron rntended to



Senator Eliason
Pa%e 2
February 2, 1984

ap?rove the annexation and onIK added the delayed, effective
date later at the reguest of the municipalities concerned.
See paragraphs 4 and 5 of "Recommendation Number One to the
econd Session of the Thirteenth Legislature", Senate and
House Joint Journal Supplement No. I6). This appears. to be
an indication that the Local Boundary Commission's primary
intent was to recomnan.fi annexation rather than to recommend
the delayed effective date. While it is a very close gues-
tion, | believe that a court would be more liké]y to find
the annexation valid and effective within the time required
by the constitution in order to carry out the will of the
commission rather than finding the annexation invalid, and,
thus, thwarting the constitutional power of the commission
to recommend boundary changes.

ur—

However, this question cannot be resolved with certainty
until the issue is presented and decided by the court. " The
entire problem will, of course, be avoided if the legisla-
ture acts to disapprove the annexation.

BC: csh
2

TBC: ¢
C2/134



Alaska Jiiate NegTslaiurB

House of Representatives

Commttee on pouch v
. . State Capitol
Offiicial Business O]Tnunlty & Reglonal Affairs Juneaua, eAlazFl)(Iaog%ll

February 13-18, 1984
COMM. & REG. AFFAIRS Behrends 110 3:15 p.m.
465-3870 M-W-F

Monday, February 13
No meeting scheduled

Tuesday, February 14
*Joint House/Senate Community & Regional Affairs
public hearing/teleconference - HIJR 59, SIR 3#4 -
LOCAL BOUNDARY COMMISSION
3:15 p.m., Beltz Room, Capitol

Wednesday, February 15
SSHB 442 - re: state aid/volunteer fire

departments; ed.

Friday, February 17
No meeting scheduled
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Scale:

PROPOSED CORPORATE LIMITS
CITY OF HAINES, ALASKA

EXHIBIT C

pfecf"'StLD ANNGXATICN OF 3-5 miLES

Stto0JS ftREfl iNCLUOEP 67

- PEnriCNEP Fc3® 0/ CIV/
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1 inch to 1 mile
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