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Sec. 29.47.300. Minor rewording. (AS 29. 58.240)

Sec. 29.47.310. No substantive change. (AS 29.58.250)
Sec. 29.47.320. "Assembly or council" is replaced by "qoverninq
body17. (AS 29.58.269)
Sec. 29.47.330. The statutory reference is altered to reflect new 
numbering and the fact that sections dealing with payment on 
bonds are combined into one section. (AS 29.58.270)
Sec. 29.47.340. The requirement that refunding bonds be ex­
changed at par for bonds being refunded is eliminated, so that 
refunding bonds may be exchanged at the discretion of the 
governing body. (AS 29.58.280)
Sec. 29.47.390. This contains new material allowing the issuance 
of revenue bonds to finance any project and to be secured and 
payable solely from the revenue and property of the project. The 
city or borough is not obligated to make payments on the bonds 
from any other sources. (AS 29.58.200(c))
Sec. 29.47.400. Bonds and notes may be sold ir; the manner and' 
at the price determintd by the municipality. Under existing law, 
no bonds may be sold at less than par value. (AS 29.58.060, 
29.58.140, 29.58.300)
Sec. 29.47.410. Minor rewording. (AS 29.58.170, 29.58.210)
Sec. 29.47.420. Allows the interest rate payable on a bond or 
note to exceed the usury rate. Under existing law, no bond or 
note may bear an interest which exceeds the contract usury rate. 
(AS 29.58.310)
Sec. 29.47.430. No substantive change. (AS 29. 58. 320)
Sec. 29.47.440. Rewritten for clarity. The statutory reference is
altered to reflect new numbering. (AS 29.58.340)
Sec. 29.47.450. This is new material providing that the indebted­
ness of a service area will remain a debt even though a court 
subsequently determines that the service area was not validly 
formed under law.

CHAPTER 55. MUNICI JAL PROGRAMS.
Sec. 29.55.010. "General or home rule" is eliminated since
"municipality" includes by definition both a general law and a home 
rule municipality. (AS 29. 48. 108)
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Sec. 29.55.020. The statutory reference to the preceding section 
is eliminated as unnecessary. (AS 29.48.110)

CHAPTER 60. STATE PROGRAMS.
Sec. 29.60.010. "Local government services" is replaced by"municipal services". (AS 29.88.010)
Sec. 29.60,020. Material in AS 29.88. 015(b) is deleted. Since
municipal tax resource equalization is organized as an article, 
rather than a chapter, the statutory reference is added.
(AS 29.88.0151
Sec. 29.60.030. Statutory references are added since this material
is no longer located in a separate chapter. (AS 29.88.020)
Sec. 29.60.040. Statutory references are added since this material
no longer appears as a separate chapter. (AS 29.88.025)
Sec. 29.60.050. Subsection (a), dealing with limitation on use of 
payments, is a home rule limitation. Under existing law all of the 
tax equalization program is a home rule limitation under
AS 29.13.100(46). "Assembly or council" is replaced b y
"governing body". (AS 29.88.030)
Sec. 29.60.060. Statutory references are added, since this
material is no longer contained in a separate chapter. The stat­
utory references currently  contained in this section are altered to 
reflect new numbering. (AS 29. 88.035)
Sec. 29.60.070. Statutory references are added, since this
material is no longer contained in a separate chapter. Statutory 
references currently  contained in this section are altered to reflect 
new numbering. (AS 29.88.040)
Sec. 29.60.080. Definitions of "department" and "municipality" are 
eliminated since those are now defined with respect to the entire 
title. (AS 29.88.045)
Sec. 29.60.100. Statutory references are altered to reflect new 
numbering. Provision for revenue sharing payable to a "Native 
village government'1 is altered to "an unincorporated community". 
(AS 29.89.010)
Sec. 29.60.110. "Local government" is replaced by "municipality". 
( A S  29.  89.  020 J

Sec. 29.60.120. Subsections (a) and (c) dealing with distribution 
and use of money, are home rule limitations. Under existing laws 
all of the program of aid for miscellaneous services is a limitation under AS 29.13.100(47). (AS 29.89.030)
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Sec. 29.60.130. "Borough or city" is reolaced by "municipality". (AS 29.89.040)
Sec. 29.60.140. Provides for aid to unincorporated communities 
rather than to Native village governments. The Department of 
Community and Regional Affairs shall pay the money to the entity 
in an unincorporated community most qualified to receive it. No 
money may be paid to a Native village council unless it  waives 
immunity from suit. I f there is no entity in an unincorporated 
community willing to receive the money, the community receives no 
entitlement. (AS 29.89.050)
Sec. 29.60.150. The last portion of the section listing possible 
sources of population data is eliminated. Statutory references are 
added, since this material is no longer organized as a separate chapter. (AS 29.89.060)
Sec. 29.60.160. Statutory references are altered to reflect new 
numbering. (AS 29.89.070)
Sec. 29.60. 170. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently  contained in this section is altered to- 
reflect new numbering. (AS 29.89.080)
Sec. 29.60.180. Statutory references are added, since this
material Ts no longer organized as a separate chapter. 
(AS 29.89.090)
Sec. 29.60. 230. Made applicable as a home rule limitation. 
(AS 29.90.010, 29.90.030(3))
Sec. 29.60.240. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat­
utory reference currently contained in this section is altered to 
reflect new numbering. (AS 29.90.020)
Sec. 29.60. 280. The statutory references currently  contained in
this section are altered to reflect new numbering. (AS 29.95.010)
Sec. 29.60.290. The statutory references currently  contained in
this section are altered to reflect new numbering. (AS 29.95.020)
Sec. 29.60.300. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.95.030)
Sec. 29.60. 350. Administration of the municipal assistance fund is
transferred from the Department of Revenue to the Department ofCommunity and Regional Affairs. (AS 43.20.016(a))
Sec. 29.60. 360. No substantive change. (AS 43.20.016(b))
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Sec. 29.60.370. No substantive change. (AS 43.20.016(c) and
T H J 1-------------

Sec. 29.60.800. No substantive change. (AS 29.89.100(2) and
(3), 29.90.030(2) and (4))

CHAPTER 65. GENERAL GRANT LAND.
Sec. 29.65.010. No change. (AS 29.18.201 )
Sec. 29.65.020. No substantive change. (AS 29.18.202)
Sec. 29.65.030. Minor rewording. (AS 29.18.203)
Sec. 29.65.040. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29. 18.204)
Sec. 29. 65.C50. The statutory references to repealed sections are
deleted as unnecessary in (a). The statutory references contained 
in this section are altered to reflect new numbering. 
(AS 29. 18. 205)
Sec. 29.65.060. Statutory references are altered to reflect new'
numbering. ("AS 29.18.206)
Sec. 29.65.070. No substantive change. (AS 29.18.207)
Sec. 29.65.080. Reworded for c larity . The statutory references 
contained Tn this section are altered to reflect new numbering.
(AS 29.18.208)
Sec. 29.65.090. "Any" is changed to "a". (AS 29.18.209)
Sec. 29.65.100. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.18.210)
Sec. 29.65.1 10. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.15.211)
Sec. 29.65.120. Since this material is now organized in a separate 
chapter, the statutory reference to the sections dealing with gen­
eral grant land is eliminated. (AS 29.18.212)
Sec. 29.65.130. Since this material is now organized in a separate 
chapteF] the statutory reference is eliminated. The definition of "municipality" is eliminated since that term is now defined for the 
entire tit le. (AS 29.18.213)
Sec. 29.65.140. This is a new section indicating that the chapter
dealing with general grant land applies to home rule municipalities
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as well as to general law municipalities. This material is not a 
home rule limitation under existing law.

CHAPTER 71. GENERAL PROVISIONS.
Sec. 29.71.010. No substantive change. (AS 29.73.030)
Sec. 29.71.020. This is a new section providing that dedication of
rights of way or other areas for public use does not require the 
municipality to maintain, improve, or provide for municipal services 
in the area dedicated and does not impose any liability on the 
municipality for the condition of the area dedicated. The section 
is applicable to home rule municipalities.
Sec. 29.71.030. No substantive change. (AS 29.73.040)
Sec. 29.71 .800. The following definitions are added or changed
from existing law:

(1) "areawide" is defined to include cities in the borough.
(4) this is added;
(7) this is added;
(8) this is added;
(9) "election" includes both regular and special municipal 
elections, but does not include a state election, while under 
existing law, only "regular election" is defined;
(10) this is added to refer to either a borough or city 
legislative entity ;
(13) "municipality" includes a home rule or general law bor­
ough, c ity , or unified municipality, while the existing defini­
tion includes only general law municipal corporations; 
(AS 29.78.010(8))
(14) "nonareawide" includes the area of a borough outside 
cities in the borough, while under existing law "nonareawide 
power" is defined; (AS 29.78.010(8))
(15) "owner" or "record owner" means the owner of record 
shown in the records of the d is tr ic t recorder; (AS 29.78.010(9))
(20) minor rewording; (AS 29.78.010(14))
(21) this has been added;
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(23) subparagraph (A) has beer, reworded and (B) is new; 
(AS 29.78.010(16))
(24) this has been added;
(25) minor rewording; (AS 29.78.010(17))

The definition of "mi'nicipal election" has been eliminated. 
/  (AS 29.78.010(7))

* Sec. 18. A definition of "municipality" is added for all Alaska 
Statutes.
* Sec. 20. The statutory references are altered to reflect new
numbering. References to merger and consolidation are eliminated
as unnecessary.
* Sec. 21. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 22. The statutory references are altered to reflect new
numbering.
* Sec. 23. Reworded to delete incorrect statutory references.
* Sec. 24. References to th ird  class boroughs have been 
eliminated. Subsection (b) has been added containing material
currently  made applicable by the reference to t h i r j  class
boroughs.
* Sec. 25. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 26. The statutory references are altered to reflect newnumbering.
* Sec. 27. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 28. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 29. 
numbering.

The statutory references are altered to reflect

* Sec. 30. 
numbering. The statutory references are altered to reflect

* Sec. 31. 
numbering.

The statutory references are altered to reflect
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* Sec. 32. The statutory references are altered to reflect new numbering.
* Sec. 33. Minor rewording. The statutory references are altered 
to reflect new numbering.
* Sec. 34. The statutory references are altered to reflect newnumbering.
* Sec. 35. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 36. The statutory references are altered to reflect newnumbering.
* Sec. 38. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 39. Minor rewording for consistency.
* Sec. 40. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 41. The statutory references are altered to reflect new
numbering.
* Sec. 42. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 43. Minor rewording. Incorrect statutory references are
deleted.
* Sec. 44. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 45. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 46. The statutory reference is deleted as unnecessary.
* Sec. 47. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 48. The statutory references are deleted as unnecessary.
* Sec. 49. The statutory references are deleted as unnecessary.
* Sec. 50. The statutory reference is altered to reflect new 
numbering.



* Sec. 51. The statutory references are altered to reflect new
numbering. Some references are eliminated as unnecessary. 
"Former" is added before citations to sections repealed in this bill.
* Sec. 52. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.
* Sec. 53. The word "former" is added before the statutory
citation because those sections are repealed in this bill.
* Sec. 54. Minor rewording. The statutory references are altered
to reflect new numbering.
* Sec. 55. "Former" is added before citations to sections
previously -epealed.
* Sec. 56. Minor rewording. The statutory reference is altered
to reflect new numbering.
* Sec. 57. Minor rewording. The statutory reference is deletedas unnecessary.
* Sec. 58. Minor rewording. The statutory references arc altered
to reflect new numbering.
* Sec. 59. The statutory references are altered to reflect new
numbering. "Former" is added before citations to sections
repealed in this bill.
* Sec. 60. The statutory reference is deleted as unnecessary.
* Sec. 61. 
numbering.

The statutory references are altered to reflect new

* Sec. 62. 
numbering.

The statutory refe-ences are altered to reflect new

* Sec. 63. 
numbering.

The statutory references are altered to reflect new

* Sec. 64. 
numbering.

The statutory references are altered to reflect new

* Sec. 65. numbering. The statutory references are altered to reflect new

* Sec. 66. 
numbering. The statutory references are altered to reflect new
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* Sec. 67. The statutory references art' altered to reflect new 
numbering.
* Sec. 68, Minor rewording. The statutory references are
deleted as unnecessary.
* Sec. 69. The statutory references are deleted as unnecessary.
* Sec. 70. Adels new sections dealing with borough feasibility 
studies. Authorizes the commissioner of community and regional 
affairs to contract for a study requested by a person residing in 
the area to be studied. Sets out requirements for the contract 
and what a study must include.
* Sec. 71. The statutory reference is altered to reflect new
numbering.
* Sec. 72. The statutory reference is altered to reflect new
numbering.
* Sec. 73. The statutory reference is altered to reflect new
numbering.
* Sec. 74. The new statutory reference is inserted and "former" 
added before the citation to a section repealed by this bill.
* Sec. 75. The new statutory references are inserted and 
^former" added before citations to sections repealed by this bill.
* Sec. 76. The statutory references are altered to reflect new
numbering.
* Sec. 77. The statutory reference to a repealed section is 
deleted and language inserted to take the place of the deleted 
reference.
* Sec. 78. The statutory references are altered to reflect new
numbering.
* Sec. 79. The statutory references are deleted as unnecessary.
* Sec. 80. The statutory references are altered to reflect new
numbering.
* Sec. 81. The statutory references are deleted as unnecessary.
* Sec. 82. The statutory references are altered to reflect new
numbering.
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* Sec. 83. All of Title 29 is repealed except for AS 29.03.010 and
AS 29.03.020. Additional provisions are repealed to reconcile this
bill with other titles.
* Sec. 84. A r igh t or liability of a municipality in existence on
the effective date of this Act is not affected by this Act. Ordi­
nances and regulations in effect on the effective date of this Act 
remain in effect unless they conflict with a provision of this Act. 
If an ordinance or regulation conflicts, it remains in effect for 
180 days. The terms of elected or appointed municipal officials are 
not affected by the Act and their terms expire as they would have 
before the effective date of this Act.
* Sec. 85. The chapter on taxation is retroactive to January 1,
1983, the beginning of the tax year.
* Sec. 86. An immediate effective date is provided for the retro- 
active clause and the chapter on taxation.
* Sec. 87. The rest of the Act takes effect July 1 , 1983.
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In addition to the material already noted as having been deleted 
from this bill, the following sections have been eliminated entire ly:

AS 29.18.202 (determination of entitlement for cities);
AS 29.18.220 - 29.18.960 (development cities);
AS 29. 18.510 - 29.18.610 (Capital City Incorporation Act);
AS 29.23.395 - 29.23.901 (involvement of young people in 
local government);
AS 29.23.970 (appointment of temporary or new manager);
AS 29.28.220 (election procedure);
AS 29.33.120 (adjustment procedure);
AS 29.93.100 - 29.93.110 (curfews)
AS 29.95.980 (proceeds of tax sale);
AS 29.98.070 (hearing for regulation of utilit ies rates);
AS 29.98.080 (right to participate and compel testimony);
AS 29.98.090 (further proceedings);
AS 29.98.100 (application);
AS 29.98. 250 (centralized purchasing);
/. 9.53. 030 (mining claims);
AS 29.58.220 (payment);
AS 29.58.315 (bond attorneys, bond and financial consul­tants);
AS 29.58.395 (bonded indebtedness for school construction); 
AS 29.58. 350 (bond guarantee fund).

TBC: Ijb
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Despite time, problems, ’ . ; . 
•henega residents still plan return
By BILL HESS
T » — l  T U ra a  t u f f

A lm o st IS  y e a rs  a f te r  the 
g rea t f  a r th fr .n V f Hid l id il 
*■3*1 o f  1964  d es tro y e d  the ir 
village a n d  d ro v e  th em  from  
th e n  h o m e s, th e  peop le  o f  Che- 
o e p  c f l l  p la n  their le tu m . 
S o o c . th e y  a y ,  w h e th e r  help  is 
fo r th c o m in g  o r  n o t .  -

T  ju s t  th in k  o f i t  as h o m e .”  
u y j  L in y -  E ran o fT . c h a rm in  
o f  the  C h en e g a  Village C o u n ­
c i l .  and  p r e s id e n t  o f  the  village 
c o rp o ra t io n .  ~ I  i u i  to  see i l l  

" th e  peop le  to g e th e r  tg i in .  I 
re m e m b e r  the- village as a fun  
p k e r .  a p lace w h e re  eve rybody  
a lw a y s  k c d  o f  helped  each 
o th e r  o u t .  N o b o d y  k ep t an y ­
th in g  lo c k e d . I f  som eone 
w e n t h u n tin g , they  le ft th e ir  
h o u se  o p e n . T h e n  iT so m eo n e  
w as n  a b ad  w ay . th e y  w ere 
w e lc o m e  to  c o m e  in ."

“ It p v »  y o u  a feeling oC.be- 
lo n p n g . l i  w as a tar c ry  d iffe r­
e n t  fro m  A n c h o ra g e . E vanofT s 
c u r re n t  h o m e , w here ev e ry ­
b o d y  is a s i r e n te r ,  w here m o n ­
e ta ry  values a re  p u l ahead  o f  
e v e ry th in g  e lse . W here th e re  o  
b a rtied  w ire . I r  ad  gjves y o u  a

feeling  o f  be in g  ■alone.'” E v a n -  
ofT w as 14 w hen  th e  d isaste r 
s tru c k 1. ” ’

'H i s  w ife. C a S . d id  n o t grow  
u p  in C henega, b u t a s  p re s id e n t, 
o f  th e  Village C o u n c il, sh e  is a 
v igorous s u p p o r te r  o f  th e  m ove 
to  bu ild  a N ew  Q ie n e g a . H er 
ch ild h o o d -v illig e  o f  C an d le  was 
also  d es tro y e d  b y  fire , giving 
h e r  e m p a th y  w ith  th e  peop le  
w hose in te res ts  she rep re se n is .

T h e te  w ere  a b o u t  1 2 0 . resi­
d e n ts  o f  C henega w h en  the 
e a r th  shook  and  th e n  th e  w ate r 
sw ep t in a n d  w ash ed  every ­
th in g  aw ay , e x c e p t fo r  the  
sch o o lh o u se  w h ich  sa t o n  a 
h ill. T w en ty -th ree  o f  th e se , i n ­
c lud ing  L arry  E v a n o f fs  par­
e n ts . w ere k il led . T h e  survivors 
fo u n d  refuge in T a i i t le k .  b u t 
m ost la te r  m oved  to  C o rd o v a .

- T hrough  it all th e  villagers 
k ep t th e ir  Sense o f  c o m m u n ity  - 

■ A lth o u g h  n o  one  w as living 
in  C h e n t p  w hen  th e  Alaska 
N a tiv e  C la im s 'S e t t le m e n t  A ct 
p issed  in 1 9 7 1 , th e  C h e n t p  
surv ivors w ere able  to  form  a 
village c o rp o ra tio n  in  th e  Chu- 
gach region  u n d er a  special 
“ Aci o f  C o d '  c lause .

S ix ty -n in e  s h a re h o ld e r!  a re  
e n ro lle d  - i n  th e  c o rp o ra t io n . 
T h e y  a lso  have fo rm e d  a  village 
co u n c il u n d er p ro v is io n s  o f  the 
In d ian  R eo rg a n iza tio n  A c t.

S in ce  tha t t im e , th e  eoun- . 
c il has been b u sy  p la n n in g  i u  
c o m m u n ity , an d  seek in g  help 
t o  d o  so . T h ree  a l te rn a te  sues 
co v e tin g  6 9 .0 0 0  a c re s  w o t  se­
le c te d . V illage m e m b e rs  p lan  to  
bu ild  New C henega  at Crab 
B iv -  IS  b oa t m iles  from  the 
o l t  low nsite . C rab- Bay p ro ­
v ides  a na tu ra l h a rb o r  and an 
area  relatively  c le a r  o f  the  
d ense  forest w h ich  rises from  
th e  w ate rs  o f  P n n c e  William 
S o u n d . It also s h o u ld  be le n  
su scep tib le  to  a n n ih ila tio n  in 
th e  even t o f  a re p e a l o f  1964. 
as is ev idenced  b y  the  still 
s ta n d in g  rem ains o f  an  a b a n ­
d o n e d  can n ery  w h ic h  survived 
th e  t id a l w ave.

T h e  quest to  rebu ild  has 
b ee n  m e t w ith  f ru s tra tin g  d e ­
lays and  red ta p e . Help was 
so u g h t th rough  th e  Bureau o f  
In d ia n  A ffa ir 's  E m ergency  R e­
lie f  p rogram , b u t th e  Chenega 
p e o p le  learned  th a t  aid  given 

(C o n tin u ed  on  Page Seven

(C o n tin u e d  fro m  Page O n e) ' 

th e m  in re lo ca tin g  to  new  areas 
A f te r  th e .  e a rth q u ak e  was all 
th a t  th e y  q ualified  fo r under- 
th e  p ro g ram .

In  1 9 8 1 , th e  f l tA  p rov ided  
a 5 7 .3 8 1 .5 0  g ran t w hich  was 
u sed  to  h o ld  a c o m m u n ity  
m e e tin g  in O c to b e r, and  to  
k ee p  o pen  a  co u n c il ofB ee in  
A nchorage  T h e  fu n d s  have 
b ee n  cu t uy 4 5  p e rce n t th is  
y e a r .

T h e  s ta te  leg islature last 
y e a r  approved  a 5 2 2 5 ,0 0 0  
p a n t  fo r p lann ing , eng ineering , 
a n d  survey ing  in th e  N ew  C he­
n e g a  to w ra ile , b u t this was 
ta k e n  o u t o f  th e  budget b y  
G ov ern o r Ja y  H am m o n d . T he 
c o m m u n ity  wdJ be lobby ing  
fo r  th e  funds d u ring  the  cu r­
r e n t  legislative session , w ith  th e  
serv ices o f  C o m m u n ity  R egion­
al A ffairs. .

■ T h e  ILS. D ep artm en t o f  
H ousing  and  U rban  D evelop­
m e n t ong in a liy  tu rn e d  dow n 
th e  villagers' request fo r hous­
ing , but last fall finally  ap­
p roved  23 ap p lica tio n s  for h  
h o m es  to  b e  bu ilt In N ew  C he­
n ega . F u n d s  fo r t h t u  co n s tru c ­
t io n  have n o t ac tually  been  re ­
le a sed . how ever, an d  w ith  the 
b u d g e t c u t tin g  o f  the  R eag in  
a d m in is tra tio n , c o n s tru c tio n  
c a n 't  be g u a ran teed  un til the 
m o n e y  is ac tu a lly  received .

A ides to  U .S . S e n a to r  T ed  
S tevens *nd  U .S . R ep . D on  
Y o u n g  n o te  th a t  th e  f in a l H U D  
a p p ro p r ia tio n s  fo r th is  fiscal 
y e a r  w ere  s igned  in to  law  ju s t 
b e fo re  C h ris tm as. N ow  th e  a p ­
p ro p r ia tio n  is m  th e  OITice 
o f  M anagem ent a n d . B udget 
w h e re  it m u s t be assigned to  
th e  d if fe re n t area o ffic e s  b y  
th e  en d  o f  J a n u a ry . R ick  Ag- 
n e w  o f  Y o u n g 's  o ffic e  n o te s  
th a t th e  C henega h o m e s  h a re  
b ee n  a  to p  p rio r ity  ra tin g  in  
th e  A ncho rage  area , an d  th a t 
th e ir  o u t lo o k  is “ p re t ty  g o o d .”  
Pam  R u b in s te in , press secre­
ta ry  to  S tev e n s  in d ica te ! th a t 
fu n d in g  fo r  th e  23  hom es is 
v irtu a lly  assu red .

In  a d d itio n  to  th e  H U D  
h o m e s, w h ich  a re  p n e e d  at 
5 1 .8  m illio n , the co u n c il has 
p ro je c te d  w a te r and  sew er c o n ­
s tru c t io n  costs  a t S3 m illio n , 
to a d s  and  tra ils i t  5 1 1 7 .0 0 0 , 
a s ch o o l a n d  c o m m u n ity  c e n te r  
c o m p le te  w ith  a m ed ical c lin ic , 
p o s t o ffice , counc il an d  c o r ­
p o ra tio n  o ffic e s , an d  a c o m ­
m u n ity  lo o m  at 5 5 0 0 .0 0 0  
to .  be b u ilt w ith  a H U D  c o m ­
m u n ity  , d eve lopm en t b lock  
g ra n t :  a d o ck  to  b e r th  up  to  
3 0  fishing vessels a t  5 2 2 5 ,0 0 0  
an d  an A laska N a im  In d u s­
tr ie s  C o -operative A ssocia tion  
s to re , c o m p le te  w ith  s to c k , 
a t 5 1 0 0 .0 0 0 .

T h e  figures have b ee n  leached  
w rrti the help o f  d if fe re n t 
g o v ernm en ta l agencies, su ch  as 
tire  Alaska D ep a rtm en t o f  
T ra n sp o rta tio n , w hose  he lp  is 
b e n s  sought in  o b ta in in g  
th e m . 5-tudles are u n d e rw ay  to  
d e te rm in e  the co s ts  a n d  best 
m e th o d s  o f  p rovid ing  p o w er lo  
N ew  Chenega.

A d d itio n a lly , c o m m u n ity  
m e m b ers  seek an  a irs tr ip , b u t 
tu n e  been told by  s ta te  o ff ic ­
ials Dial they  w ant to  see a 
c o m m u n ity  m place befo re  
th e y  a ttem p t lo  ju s ti fy  th e  cost 
o f  c o n s tru c tio n . s

W hatever h ap p e ro , th e  Evan- 
o f l i  u y  the ir new  c o m m u n ity  
w ill be fou n d ed  co m e J u n e . 
“W e 're  m oving back  th is  sum ­
m e r ,"  G aii E vanoff em phasizes . 
" I f  it 's  going lo be -n le n tl ,  
i t 's  going lo  be in ten ts! 
T h e  governm ent agencies w an t 
to  see o u r plans b e fo re  they  
ju s ti fy  our m oving b ack . We 
u y .  lei us bufld o u r  com - 
m tsn n y . then  we can  see w hat 
p ta ru  wdJ w ork  o u t b es t. But 
w e are going h ic k . M y ch ild ren  
wifi go to  school n e x t fall in 
C h en e aa !"

T h e  E vanoffs  ex p re ss  o p t i­
m ism  m the  p o te n tia l  fo r  eco­
n o m ic  d eve lopm en t fn t N ew  
C henega. "W e k n o w  th e re  a te  
several good o p p o r tu n i tie s  fo r 
C h en e g a ."  E vano ff c r e n e l .  
T h e  round  offera g re a t fish ing  
a r e  tn u ru m  n o ie n lia L  W e c a n

A P nnce William S o u n d  

A quacu ltu re  C o rp o ra tio n  
w ould like lo  bu ild  a road  fro m  
New Chenega to  the ir h a tc h ­
ery facilities, and w ould  lo o k  
fo r w orkers am ong  the C h en e  
g i p o p u la tio n . M on o f  th e ir  
help U c u rren tly  im p o rte d  
from  the  L ow er 4 8 , o r  u rb a n  
areas tu c h  as A nchorage a n d  
Juneau .

T he p o te n tia l, for a sm all 
saw m ill, w hose p roduc t co u ld  
be used fo r build ing  a 'd o c k  as 
well as te lephone po les an d  
o th e r e x p o rt needs, also b  
being ex p lo red . Leo B a tlo w , 
c o o id in a lo r  o f  the A laska In - 
d u ttr ia l C ouncil, n o te s  th a t 
the village has applied  fo r 
5 1 3 .000  aid fot tra in ing  in 
u w m ill skills at the  A lasxa 
V ocalic  tl and  Technical C e n ­
ter m irew ard . “ We are s u p p o r ­
tive o f  th e  co n c e p t,"  B arlow  
says, b u t stresses th a t th e  
counc il has y e t (o m ake a n y  
decision.

“ We have encouraged th e m  
to  w ork  w ith  their id e a s ."  
he no te s, add ing  th a t th e re  is 
“ trem en d o u s p o ten tia l to r

the ir a p p ro a c h , and  to r  their 
con cep t o f  s ta r tin g  a saw m ill 
o p e ra tio n ."

Mi. E v a n o ff  c o n te n d !  the 
cu ltu re  o f  w h a t is  believed to  
h ive b ee n  th e  o ldest village in 
P rince W UJtim S ound  will be 
lost If N ew  C henega is n o t 
built. T h e re  a lso  are a n u m b e r 
o f  Im p o rta n t arcJiaeological 
sites in  th e  a rea . “ A lo t has 
been ta k en  fro m  these sites 
by peo p le  w h o  are in te res ted  

on ly  in th e ir  m o n e ta ry  
Ms. E v a n o ff  n o te s . “ We cou ld  
help p reserve  these sues . W hat 
th e y  w an t m o n e y  (o t, we w an t 
re sp ec t!"

A p p ro x im a te ly  7 0  people 
w ould  fill th e  23 H U D  h o rn e t. 
O lh c n  am o n g  th e m  also e r v  
.ph isize th e ir  desire to  r e tu 'n .  . 
“O h , w e have w an ted  to  go 
ta c k  for so m any  y ea rs ,"  
exp lains J o h n  V lasoff, a C h e­
nega e ld er. “ We have w arned to  
have o u r  o w n  hom e the re  for 
t  long  tim e . I guess since I 
was a l i t t le  b o y ."  V lasoff 
lives in  C o rd o v a .

“ I ju s t love village life ."

adds  D o U y  Pavek, a lso  o f  C o r­
dova. “ I w a n t to  ge l o u t  o f  
to w n . I t i s  so  expensive  hereJ 
I have t o  m an y  bills. S u re , I 
w ill h av e  bills in C h e n e p  b u t 
it w o o l  b e  so b a d ,w h e re  w e 
can  m p p o rt^ -o u rsk lv esC H A n d  
a t least ■you7w ou1<inV hxve to  ■ 
c o n te n d  v -ith  th e  b o o ze , b a n ,  
an d  d ru g s  to s t  y o u  have h e re !"

•“ Y ou  b e t te r  b e ljev t It, I 
w ill!" P av ek  answ ers w hen 
asked if  i l i e  w ould  be willing 
to  go b a c k  th is  sum m er even 
if it m a n s  te n t living fo r I  
w hile .

A lth o u g h  E vanoff adm its  
th a t life  in  N ew  C hen eg i w ould  
n o t be e x a c tly  like It was m 
th e  p a s t ,  perhaps  u n a t te n d e d  
hom es c o u ld  n o t be le ft u n ­
locked  fo r  long p c n o d s  o f  
tim e ; h e  s til l believes re s iden t! 
will h ave  a s tro n g  sense o f  com . 
m u n lty . an d  will he lp  each 
o lh e t. " I  w - ' i  m y  ch ild re n  to  
kn o w  village n fe ,"  he stresses.

“ We d o n 't  w an t a n y o n e  to  • 
feel so rey  for u s ,"  adds  his 
wife.- 7W e fee! we deserve to  
be  ab le  t o  go b rc k . W e're n o t 
•sk ing  s o m e th in g  fo r n o th in g . 
We a re  tax  'p a y e rs  lo o ,  try 
golly! W e p ay  o u r  w a y !"



PROPOSED NEW SITE - Crnb Bay, nenr the old village site • 

Chenega, is n likely prospect for the new townsite, the 

annotated photo points out: (1) Port Benney, (2) potential 

housing area, (3) proposed small boat harbor, and (6) a likely 

airfield location.



PHOTO #2. Showing one of several potential small boat harbors and abandoned cannery



PHOTO //3< Cannery damaged during and abandoned after 1964 earthquake (uplift in area 0 to 9 feet). I
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The Chenega Village Council is an IRA Council which is spear­

heading the development of the New Chenga Village. There are 

23 households of Chenega residents who have committed them­

selves to return to New Chenega.-

At first the village considered rebuilding at the village's 

former location on Chenega Island, and has a plan prepared to 

guide then on that endeavor. T h e n , *however, the people real­

ized that they would be vulnerable to the same kind of disaster 

that struck previously. They were also fearful of living at 

what was now considered a historic place.

Consequently, the Corps of Engineers was asked to assist the 

village in identifying a suitable site on lands selected by the 

Vi M a g e  Corporation under the Settlement Act.. A Corps of Engi­

neers party, led by Mason Wade and Erv l.ong visited the area in

1976 and recommended that Crab Bay on Evans Island be consid­

ered as the site for the new village. This site is 15 miles 

south of the former village location. It has a sheltered har- 

bor, a good level area for development, plentiful water sup- 

plies and enough protection from all elements to assure that a 

disaster similar to the one that befell the Chenega people be­

fore would never happen again.

In the spring of 1977 the Soil Conservation Service of the U.S.

Department of Agriculture visited the site and performed a

soils survey. In 1980 the Anchorage firm of Lounsbury and

Associates was selected to draft a design plan for the new vil- 
«

I age. These alternatives were produced under that agreement, 

and in October of that year the Chenega people assembled in 

Cordova and chose their preferred alternative.

Based on that decision, the Chenega Village Council has worked 

with several consultants to prepare this proposal for funding. 

It entails the collection of sufficient site information for



survey, engineering and design purposes, so that major c o n ­

struction can get underway in late 1981 and 1982.

The Chenega people were uprooted seventeen years ago by an'Act 

of God. Hopefully, the funds granted under this proposal and 

the construction activities which are soon to follow will fin­

ally provide them with a home to return to. '•



The Chenega Council proposes to develop New Chenega in a series 

of phases. Planning for the site has already begun. Signifi­

cant effort has gone into site selection and preliminary evalu­

ation. A preliminary layout of lots and roads has been done 

and approved by the stockholders. Initial location studies 

have been done for a variety of community facilities, including 

an airport, a school site, a boat harbor, a sewage treatment 

plant, electrical power generation source and a water source. 

Consideration has been given to areas for commercial develop­

ment and future expansion of the residential uses. A prelimi­

nary layout of New Chenega is attached (Attachment C). The 

Chenega Village Corporation owns ail of the land involved in 

the site, thus there should be no title-related problems.

The overall schedule for the development of New Chenega 

stretches over several years. The short-term schedule antici­

pates an intensive effort that will result in initial occupancy 

by late 1982.

In 1981 the Village Council is ready to begin detailed plan­

ning, layout and design studies. The feasibility of the util­

ities should be verified and the village design needs to be ad­

justed to fit the exact physical conditions of the site. After 

that the final stages of engineering, surveying and construc­

tion can begin.

Chenega's immediate goal is to complete the planning, layout 

and surveying during this summer. Engineering would be started 

with completion of construction documents during the winter of 

1981-82. It is anticipated that some preliminary construction 

activity would begin in 1981. However, the major construction 

effort would occur in 1982. This would include construction of 

roads, utilities and some houses. An investigation of the

I I. DEVELOPMENT PLAN



hydroelectric potential identified in the preliminary planning 

would be conducted to determine the most efficient source of 

electric power for the village.

Following initial occupancy in late 1982, the Village Council 

will continue planning for construction of ancillary community 

facilities, including the small boat harbor, the airport, e I ec- 

trical system improvements and road extensions.

D u r i n g  the w i n t e r  of 1 9 8 2 - 8 3  d e s i g n  w o r k  w o u l d  c o n t i n u e .  T h e  

a i r p o r t  w o u l d  be d e s i g n e d  a n d  c o n s t r u c t i o n  p r e p a r e d  for. T h e  

s m a l l  b o a t  h a r b o r  w o u l d  a l s o  be d e s i g n e d  a n d  the n e c e s s a r y  p e r ­

m i t s  w o u l d  be o b t a i n e d  p r i o r  to c o n s t r u c t i o n .  D e s i g n  o f  the 

s c h o o l  and c o m m u n i t y  hall w o u l d  a l s o  be c o m p l e t e d .

In t h e  s u m m e r  of 1 9 8 3  c o n s t r u c t i o n  of b o t h  the r o a d  to the  a i r ­

p o r t  and the a i r p o r t  w o u l d  b e ■co m p  I e t e d . T h e  s c hool a n d  c o m ­

m u n i t y  hall w o u l d  be built. A d d i t i o n a l  h o u s i n g  w o u l d  b e  c o m ­

p l e t e d  and o c c u p i e d .  I m p r o v e m e n t s  to the w a t e r  s t o r a g e  s y s t e m  

c o u l d  be ma de, if nee ded.

Construction of the small boat harbor could begin in 1983 with 

completion by 198k. By late 198k the village would be essen­

tial Iy comp Iete.

At the some time that New Chenega is being built, several en­

tities, including the Chugach Region and the Chenega Vi I I age 

Corporation, are searching for and encouraging the development 

of new economic enterprises in the village. This will provide 

a stabilizing economic base that will give New Chenega momentum 

and added ingredients for a' stable and permanent community.

Chenega recognizes that this is an ambitious schedule. it is 

not, however, one that cannot be met. Since the initial plan­

ning decisions have already been made, the most critical factor



affecting scheduling of the project will be availability of 

funding. '

The following work program and budget has been prepared for the 

purpose of requesting financial assistance for this project. 

This assistance, combined with the financial and human re­

sources of the Chenega people, will allow the plans for replac­

ing the Chenega Village to come to fruition after 17 years of 

effort.



The following is an expression of the tasks that need to be ac­

complished within the next year in order to maintain the sched­

ule described above.

i

Task 1: Soils Investigation

Prior to proceeding with final planning and actual layout of 

the new village on the site and before any engineering activ­

ities can begin, it' will be necessary to gain definite soils 

information. This will be a major planning and design determi­

nate. The soils information will be used to help adjust the 

preliminary site plan to actual conditions on the site, to help 

develop engineering studies and to develop estimates of con­

struction costs for the village infrastructure and building 

foundat i ons.

The soils investigation will involve moving a boring rig to the 

site by barge and taking core samples on a grid pattern. The 

location of test holes will have to be surveyed. Both onsite 

and laboratory analysis will be conducted. The final soils

report will describe the subsurf ace _.cond Lt i ons in de ta i I and

will make engineering and construction recommendations pertain­

ing to the site.

» *

Task 2: Schematic Design and Construction Cost Estimates

This task will utilize the soils information and the prelimi­

nary planning that has been done to date to develop a schematic 

design for utilities and roads. The sewer and water lines will 

be layed out on a preliminary basis and the treatment facil­

ities will be sited. The roads will also be sited and prelim­

inary design will be done.

- III. NEW CHENEGA 1981 WORK PLAN ;



I

This information will then be converted to cost estimates for 

construction and maintenance of the utilities and roads. After 

review of these schematic designs and., cost estimates by the 

Village Council and its engineer, any necessary adjustments to 

the plan and approach to deve.lopment of the new village will be 

made. Ths may involve changes in the site plan and in the 

method of handling wastewater collection and treatment. After 

the necessary adjustments and "fine tuning" are complete, the 

plan can be fitted to the site.

Task 5: Site Validation

This task will involve onsite layout of the village plan to 

assure that it takes advantage of the soil conditions, topog­

raphy and other physical features. Changes to accommodate the 

characteristics of the site will be made and the final layout 

confirmed. Final location wiI I be determined for the initially 

required community facilities, including docking facilities, 

school and town hall, water source and wastewater treatment 

fac iIi t i e s .

The roads will be staked out and cross-sections will be sur­

veyed in preparation for final engineering. Computations of 

lot sizes for the final plat will be made so that reconveyance 

can be planned. This process involves the Village Corporation

reconveying all lands necessary for public purposes and commun-
»

ity expansion, including residential lots, to the State Munici­

pal Lands Trust Officer, as provided for in Section lk(c)(3) of 

the Settlement Act, as amended and in Alaska Statue A9.47.150. 

The trust officer will deed individual lots to the residents as 

they are ready to move to New Chenega.

- 8 -



Task Final Plat Preparation and Staking

This task wiI I include final subdivision design and computation 

and staking of each lot. The road system will bie surveyed and 

staked for construction and the above described community fa­

cilities will be staked.

The. final plat of the village site will be prppared and pro­

cessed.

Task 5: Engineering Design

This task will begin in the late summer of 1981 and continue 

into the winter. It will involve final design amd preparation 

of construction documents for the following facilities and 

utilities:

Streets and TraiIs 

Water Source £ Storage 

Waterline Extensions 

Sanitary Sewer Laterals 

Sanitary Sewer Treatment Plant 

Initial Dock Facilities 

Hydroelectric Investigation 

Initial Electrical System Design 

Airport Design 

School Dds'gn

These designs will be totally complete by the spring of 1982. 

This will allow the major construction effort to be concen­

trated in the summer of 1982. Some initial design work will be 

completed by late summer 1981, which will allow initial con­

struction of the road and trail system to begin in 1981.
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Mr. President 

The Committee on

COMMITTEE REPORT 
SENATE

FURTHER:

Date

C& ItA considered ' r T" c: '; l l u  J  J  t

author'ting municipal it.i to ercompr m otor vehicle/* iron taxi.tfc c d.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ ]

[ 1

( ] 

[ ] 

[ 1

I 1

[ )

[ 1

do pass

do pass with attached amendment(s)

replace w i t h / o r  adopt CS for 
new title
same title and recommends

and attached a "LET TER OF INTENT" 

reports it back without recommendation 

recommends referral to

t ] NEW FISCAL NOTE

Committee

M E M BERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

 A ______

ft - J ‘ t / A'-

Chairman

Chairman recommendation
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Original sponsor: G r u s s e n d o r f

BY THE C O M M U N I T Y  AND
IN THE H O U S E  R E G I O N A L  A F F A I R S  C O M M ITT EE

S E NAT E CS FOR HOUSE BILL NO. 537 (C&RA)

IN T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA.

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SSION

A  BILL

For an Act entitled: "An Act a u t h o r i z i n g  m u n i c i p a l i t i e s  to exempt motor

vehic l e s  from taxation; and p r o v i d i n g  for an e f f e c­

tive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.53.025(b) is a m e n d e d  to read:

(b) M u n i c i p a l i t i e s  m a y  by o r d i n a n c e

(1) c l a ssify  boats and v e s s e l s  for purpo s e s  of taxation and 

m ay e s t a b l i s h  the a s s essed v a l u a t i o n  of boats and v e ssels on the basis 

of their r e g i s t e r e d  or c e r t i f i c a t e d  net tonnage; a tax based u p o n  a 

tonnage v a l u a t i o n  shall not e xceed $5 a y e a r  for a boat or v e s s e l  of 

less than five net tons and shall not e xce ed $15 a year for a boat or

vessel of m o r e  than five’ net tons;

(2) classify and exempt from taxation

■ (A) the h o u s e h o l d  f u r n iture over $500 in val ue and the

e f fects of the head of a family or a hou seholder;

(B) the p r o p e r t y  of an o r g a n i z a t i o n  not o r g a n i z e d  for

b u s i n e s s  or p r o f i t - m a k i n g  p u r p o s e s  and used e x c l u s i v e l y  for 

c o m m u n i t y  purposes, p r o v i d e d  that income derived from r e n t a l  of 

such p r o p e r t y  does not exceed the a c tual  cost to the o w n e r  of the 

use b y  the renter;

(C) h i s t o r i c  sites, b u i l d i n g s  and monuments; and

(D) land of a n o n p r o f i t  o r g a n i z a t i o n  used for a g r i c u l­

tural p u r p o s e s  if rights to s u b d i v i d e  the land are c o n veye d to

the state and the c onveyance  includes a cov enant r e s t r i c t i n g  use

-1- SCSHB 5 3 7 (C&RA)



of the land to a g r i c u l t u r a l  p u r poses only; rights c o n v e y e d  to the 

state u n d e r  this subpar a g r a p h  m a y  be conve yed by the state only 

in a c c o r d a n c e  w i t h  AS 38.05.069(c);

(3) exempt b u s iness invent o r i e s  from t a x a t i o n ^

(4) c l a s s i f y ^ a s  to t y p e ^ a n d  exempt or p a r t i a l l y  exempts/any 

or a l i y t v p e s > o f  m o t o r  v e h i c l e s  from taxation.l j t y p e s )

* Sec. 2. This Act takes effect J a n u a r y  1, 1985.
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H O U S E  B I L L  537

ALLOWS M U N I C I P A L I T I E S  TO EXEMPT M O T O R  V E H I C L E S  (AS P E R S O N A L  

PROPERTY) F R O M  T H E  A D  V A L O R E M  TAX T H E Y  I M POSE ON T H E I R  

RESIDENTS. SITKA D O E S N ' T  WANT TO H A V E  TO IMPOSE THE TAX 

BECAUSE T H E Y  SAY IT COSTS AS M U C H  TO TO C O L L E C T  T H E Y  M O N E Y  AS 

THEY W I L L  END UP COLLECTING.

SENATE BILL 1 INCLUDES A  S I MILAR P R O V I S I O N  W H I C H  A L L O W S  

M U N I C I P A L I T I E S  TO EXEMPT A L L  PERSONAL P R O P E R T Y  F R O M  TAXATION.



2  1 1984
HAINES BOROUGH

P .O . B O X  H 
H A IN E S .  A L A S K A  99827 

(907) 766-2711

F e b r u a r y  16, 1984

S e n a t o r  F r a n k  F e r g u s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F e r g u s o n :
I t  i s  my u n d e r s t a n d i n g  t h a t  H o u s e  B i l l  # 5 3 7 ,  a u t h o r i z i n g  m u n i c i p a l i t i e s  
t o  e x em p t  m o t o r  v e h i c l e s  f r o m  t a x a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e ,  i s  t o  come b e f o r e  y o u r  C o m m i t t e e  o n  C om m un ity  a n d  R e g i o n a l  A f f a i r s .
I  b e l i e v e  R e p r e s e n t a t i v e  G r u s s e n d o r f ' s  b i l l  ( a n d  S e n a t o r  E l i a s o n ' s  
i d e n t i c a l  S e n a t e  B i l l )  i s  o n e  s o r e l y  n e e d e d .
S m a l l  c o m m u n i t i e s  l i k e  H a i n e s ,  w i t h  l i m i t e d  o f f i c e  s t a f f ,  h a v e  h a d  t o  
e x e r t  much t im e  a n d  e n e r g y  l e v y i n g  a  t a x  t h a t  b a r e l y  p a y s  i t s  own way 
a d m i n i s t r a t i v e l y .  We a r e  t a x i n g  t h e  p u b l i c  b e c a u s e  s t a t e  s t a t u t e s  s a y  
we m u s t ,  e v e n  t h o u g h  t h e  p e o p l e  a r e  r e c e i v i n g  v i r t u a l l y  no  b e n e f i t s  t o  
t h i s  t a x  o t h e r  t h a n  e m p l o y i n g  tw o o f f i c e  w o r k e r s .  T h e  r e a l  p r o p e r t y  
t a x  i s  s u f f i c i e n t  t o  f u n d  t h e  s c h o o l  a n d  f i r e  d i s t r i c t s .  A s m a l l  i n c r e a s e  
i n  r e a l  p r o p e r t y  t a x  w h i l e  e l i m i n a t i n g  p e r s o n a l  p r o p e r t y  t a x  w o u ld  be  
m o s t  a t t r a c t i v e  t o  o u r  t a x p a y e r s .
S e v e r a l  y e a r s  a g o  t h e  H a i n e s  C i t y  and  B o r o u g h  b a n k e d  o n  t h e  p a s s a g e  o f  
t h e  T i t l e  2 9  R e v i s i o n s  an d  m oved  t o  e l i m i n a t e  p e r s o n a l  p r o p e r t y  t a x .
W i t h  t h e  f a i l u r e  o f  t h e  b i l l s  p a s s a g e ,  wc h a d  t o ■r e - e s t a b l i s h  t h e  t a x  
t o  c o n f o r m  t o  t h e  S t a t u t e s .  I  am r e l i e v e d  t h a t  t h e  m o t o r  v e h i c l e  and  
i n v e n t o r y  t a x  o p t i o n  h a s  em e rg e d  o n  i t s  own r a t h e r  t h a n  b e i n g  h e l d  c a p t i v e  
b y  T i t l e  2 9 ------- a n d  I  w o u ld  s t r o n g l y  s u p p o r t  p a s s a g e  o f  H ou se  B i l l  5 3 7 .
As t h e  H a i n e s  B o r o u g h  A s s e s s o r  a n d  a member o f  t h e  H a i n e s  C i t y  C o u n c i l ,
1 c a n  s a f e l y  s a y  t h a t  b o t h  t h e  C i t y  a nd  B o r o u g h  g o v e r n m e n t s  s h a r e  my 
f e e l i n g s  an d  w o u ld  w e lc om e  t h e  o p t i o n  o f  e l i m i n a t i n g  t h e  m o t o r  v e h i c l e  
a n d  i n v e n t o r y  t a x .
T h an k  y o u !

V e r y  s i - h c e r e l y  y o u r s ;

c c .  H a i n e s  B o r o u g h  A s s e m b ly  
H a i n e s  C i t y  C o u n - . i l  
R e p r e s e n t a t i v e  B en  G r u s s e n d o r f  
S e n a t o r  R i c h a r d  E l i a s o n
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Borough of Sitka
• SITKA, ALASKA • 99835

J a n u a r y  13, 1984

S e n a t o r  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V  M / S  3 1 0 0 
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  D i c k  a n d  Ben:

Rep. B e n  G r u s s e n d o r f  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V  M / S  3 1 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

T h e  a s s e m b l y  h a s  a s k e d  t h a t  I r e q u e s t  y o u  to  w o r k  t o w a r d  a n d  
s u p p o r t  a c h a n g e  in T i t l e  29, c o n c e r n i n g  m u n i c i p a l  t a x a t i o n  of 

m o t o r  v e h i c l e s .

T h e  t a x a t i o n  p r o v i s i o n s  of  T i t l e  29 a r e  m a n d a t o r y  o n  a l l  m u n i ­
c i p a l i t i e s ,  i n c l u d i n g  h o m e  r u l e  d o m a i n s  l i k e  S i t k a .  T i t l e  29 
s p e c i f i c a l l y  l i s t s  th e  ta x  e x e m p t i o n s  w h i c h  w e  m a y  g r a n t .
T h e  p r o b l e m  is t h a t  t h e  a s s e m b l y  w i s h e s  t o  exempt. m o t o r  

v e h i c l e s  f r o m  t he  a d  v a l o r e m  tax, b u t  is n o t  a l l o w e d  t o  u n d e r  

t h e  s t a t u t e .

S o m e  m u n i c i p a l i t i e s  s u c h  a s  J u n e a u ,  d o  n o t  t a x  m o t o r  v e h i c l e s  

u n d e r  a g r a n d f a t h e r  c l a u s e  in t h e  s t a t u t e  [A.S . 2 9 . 5 3 . 0 2 5 ( d ) ] . 
T h i s  o p t i o n  is n o t  o p e n  t o  S i t k a .

O t h e r  m u n i c i p a l i t i e s  l e t  t h e  s t a t e  c o l l e c t  a l o c a l  f e e  s e t  
b y  s t a t u t e  a t  t h e  t i m e  of  v e h i c l e  r e g i s t r a t i o n  [ A . S . 2 8 . 1 0 . 4 3 1 ]  
h o w e v e r ,  t h e  s t a t u t o r y  f e e  is o v e r a l l  m u c h  h i g h e r  t h a n  S i t k a ' s  
ad  v a l o r e m  r a t e  a n d  t h e  a s s e m b l y  d o e s  n o t  w i s h  to b u r d e n  
S i t k a n s  w i t h  i n c r e a s e d  t a x e s .

W i t h  the  s t a t u t e  r e q u i r i n g  t a x a t i o n  o f  v e h i c l e s ,  S i t k a  is 
f o r c e d  to c o m p l y ;  h o w e v e r ,  c o l l e c t i o n  a p p e a r s  to  b e  u n e c o n o m i c .  
W e  h a v e  a p p r o x i m a t e l y  4 , 0 0 0  c a r s  in  S i t k a  a n d  r e c e i v e  $ 2 5 , 0 0 0  
to $ 3 5 , 0 0 0  in t a x e s  o n  t h e m  a n n u a l l y .  M o s t ,  if n o t  a l l  o f  t h a t  
r e v e n u e  is o f f s e t  b y  t h e  c o s t  of  c o l l e c t i o n  a n d  e n f o r c e m e n t .
A  t a x  w h i c h  d i d  n o t  p r o d u c e  a n y  n e t  r e v e n u e ,  b u t  o n l y  p a i d  the



% #

S e n a t o r  R i c h a r d  E l i a s o n  & Re p. B e n  G r u s s e n d o r f  
T A X A T I O N  O F  M O T O R  V E H I C L E S  
J a n u a r y  13, 1 9 8 4 

P a g e  t wo

s a l a r y  of t h e  t a x  c o l l e c t o r  m i g h t  b e  c o n s i d e r e d  b y  s o m e  to b e  
a s i g n i f i c a n t  c o m m e n t  o n  m o d e r n  g o v e r n m e n t .  W e  j u s t  d o n ' t  
w a n t  t h a t  c o m m e n t  t o  b e  m a d e  a b o u t  S i t k a .

In t h e  p a s t  w e  c o u p l e d  t a x  c o l l e c t i o n  w i t h  a v e h i c l e  s a f e t y  
i n s p e c t i o n ,  b u t  t h e  s a f e t y  i n s p e c t i o n  o r d i n a n c e  h a s  b e e n  
r e p e a l e d  l e a v i n g  u s  w i t h  o n l y  t h e  t a x  g a t h e r i n g  f u n c t i o n .

I w o u l d  s u g g e s t  t h a t  A . S .  2 9 . 5 3 . 0 2 5  b e  a m e n d e d  by a d d i n g  a 
s u b s e c t i o n  (h) t o  r o a d  as  f o l l o w s ,  " m u n i c i p a l i t i e s  m a y  b y  
o r d i n a n c e  c l a s s i f y  a n d  e x e m p t  o r  p a r t i a l l y  e x e m p t  f r o m  
t a x a t i o n  m o t o r  v e h i c l e s " .

S u c h  a n  e n a c t m e n t  w o u l d  s a v e  S i t k a n s  m u c h  t i m e  a n d  e f f o r t  
if i t  c o u l d  g o  i n t o  e f f e c t  b y  J a n u a r y  1, 1985. S i n c e  w e  
d o n ' t  k n o w  w h a t  t h e  f a t e  of  t h e  p r o p o s e d  n e w  T i t l e  29 w i l l  b e  
t h i s  y e a r ,  p e r h a p s  y o u  c o u l d  n o t  o n l y  t r y  to g e t  t h i s  i d e a  

i n t o  t he  n e w  29 d r a f t ,  b u t  s i m u l t a n e o u s l y  a t t e m p t  to a m e n d  th e 
e x i s t i n g  s t a t u t e .

T h e  a s s e m b l y  w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  e f f o r t s  a n d  
c o m m e n t s  o n  t h i s  m a t t e r .

S i n c e r e l y

P e t e r  S. H a l l g r e n  
M u n i c i p a l  A t t o r n e y

cc: A d m i n i s t r a t o r
A n d e r s o n
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s i t k a  \ City and Borough of Sitka

L8ER

P.O. BOX 79 ■ SITKA, ALASKA ■ 99835

J a n u a r y  13, 19 84

S e n a t o r  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V  M / S  3 1 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  D i c k  a n d  Ben:

Rep. B e n  G r u s s e n d o r f  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V  M / S  3 1 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

T h e  a s s e m b l y  h a s  a s k e d  t h a t  I r e q u e s t  y o u  to  w o r k  t o w a r d  a n d  
s u p p o r t  a c h a n g e  in T i t l e  29, c o n c e r n i n g  m u n i c i p a l  t a x a t i o n  of 
m o t o r  v e h i c l e s .

T h e  t a x a t i o n  p r o v i s i o n s  of T i t l e  29 a r e  m a n d a t o r y  on  a l l  m u n i ­
c i p a l i t i e s ,  i n c l u d i n g  h o m e  r u l e  d o m a i n s  l i k e  S i t k a .  T i t l e  29 

s p e c i f i c a l l y  l i s t s  t h e  t a x  e x e m p t i o n s  w h i c h  w e  m a y  g r a n t .
T h e  p r o b l e m  is t h a t  t h e  a s s e m b l y  w i s h e s  t o  e x e m p t  m o t o r  

v e h i c l e s  f r o m  t h e  a d  v a l o r e m  tax, b u t  is n o t  a l l o w e d  to u n d e r  
t h e  s t a t u t e .

S o m e  m u n i c i p a l i t i e s  s u c h  a s  J u n e a u ,  d o  n o t  t a x  m o t o r  v e h i c l e s  

u n d e r  a g r a n d f a t h e r  c l a u s e  i n  t h e  s t a t u t e  [ A . S . 2 9 . 5 3 . 0 2 5 ( d ) ]. 
T h i s  o p t i o n  is n o t  o p e n  to  S i t k a .

O t h e r  m u n i c i p a l i t i e s  l e t  t h e  s t a t e  c o l l e c t  a l o c a l  f e e  s e t  
b y  s t a t u t e  a t  t h e  t i m e  o f  v e h i c l e  r e g i s t r a t i o n  [ A . S . 2 8 . 1 0 . 4 3 1 ]  
h o w e v e r ,  t h e  s t a t u t o r y  f e e  is o v e r a l l  m u c h  h i g h e r  t h a n  S i t k a ' s  
a d  v a l o r e m  r a t e  a n d  t h e  a s s e m b l y  d o e s  n o t  w i s h  t o  b u r d e n  
S i t k a n s  w i t h  i n c r e a s e d  t a x e s .

W i t h  t h e  s t a t u t e  r e q u i r i n g  t a x a t i o n  o f  v e h i c l e s ,  S i t k a  is 
f o r c e d  to c o m p l y ;  h o w e v e r ,  c o l l e c t i o n  a p p e a r s  t o  b e  u n e c o n o m i c .  
W e  h a v e  a p p r o x i m a t e l y  4 , 0 0 0  c a r s  i n  S i t k a  a n d  r e c e i v e  $ 2 5 , 0 0 0  
to $ 3 5 , 0 0 0  in t a x e s  on t h e m  a n n u a l l y .  M o s t ,  if n o t  a l l  o f  t h a t  
r e v e n u e  is o f f s e t  b y  t he  c o s t  o f  c o l l e c t i o n  a n d  e n f o r c e m e n t .
A  t a x  w h i c h  d i d  n o t  p r o d u c e  a n y  n e t  r e v e n u e ,  b u t  o n l y  p a i d  the



S e n a t o r  R i c h a r d  E l i a s o n  & Rep . B e n  G r u s s e n d o r f  
T A X A T I O N  O F  M O T O R  V E H I C L E S  
J a n u a r y  13, 1 98 4 
P a g e  t w o

s a l a r y  of t h e  t a x  c o l l e c t o r  m i g h t  b e  c o n s i d e r e d  b y  s o m e  t o  b e  
a s i g n i f i c a n t  c o m m e n t  on  m o d e r n  g o v e r n m e n t .  W e  j u s t  d o n ' t  
w a n t  t h a t  c o m m e n t  to b e  m a d e  a b o u t  S i t k a .

In the p a s t  w e  c o u p l e d  t a x  c o l l e c t i o n  w i t h  a v e h i c l e  s a f e t y  
i n s p e c t i o n ,  b u t  t h e  s a f e t y  i n s p e c t i o n  o r d i n a n c e  h a s  b e e n  
r e p e a l e d  l e a v i n g  u s  w i t h  o n l y  t h e  t a x  g a t h e r i n g  f u n c t i o n .

I w o u l d  s u g g e s t  t h a t  A . S.  2 9 . 5 3 . 0 2 5  b e  a m e n d e d  b y  a d d i n g  a 
s u b s e c t i o n  (h) t o  r e a d  as f o l l o w s ,  " m u n i c i p a l i t i e s  m a y  b y  
o r d i n a n c e  c l a s s i f y  a n d  e x e m p t  o r  p a r t i a l l y  e x e m p t  f r o m  
t a x a t i o n  m o t o r  v e h i c l e s " .

S u c h  a n  e n a c t m e n t  w o u l d  s a v e  S i t k a n s  m u c h  t i m e  a n d  e f f o r t  
if it c o u l d  g o  i n t o  e f f e c t  b y  J a n u a r y  1, 19 85. S i n c e  w e  
d o n ' t  k n o w  w h a t  t h e  f a t e  o f  t h e  p r o p o s e d  n e w  T i t l e  29 w i l l  b e  
t h i s  y e a r ,  p e r h a p s  y o u  c o u l d  n o t  o n l y  t r y  t o  g e t  t h i s  i d e a  
i n t o  t he  n e w  29 d r a f t ,  b u t  s i m u l t a n e o u s l y  a t t e m p t  to a m e n d  t h e  
e x i s t i n g  s t a t u t e .

T h e  a s s e m b l y  w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  e f f o r t s  a n d  
c o m m e n t s  o n  t h i s  m a t t e r .

S i n c e r e l y

P e t e r  S. H a l l g r e n  
M u n i c i p a l  A t t o r n e y

cc: A d m i n i s t r a t o r
A n d e r s o n





W H Y  I N D I R E C T  C O S T S ?  

b y :  C a r l  L a k e ,  C o n t r o l l e r

R u r a l  A l a s k a  C o m m u n i t y  A c t i o n  P r o g r a m

I n d i r e c t  c o s t s  h a v e  b e e n  c a l l e d  a n u m b e r  o f  t h i n g s  o v e r  t h e  

y e a r s :  " a d m i n i s t r a t i v e  c o s t s / c h a r g e s , "  " o v e r h e a d , "

" a l l o w a b l e  c o s t s "  a n d  " r i p - o f f . "  S i m p l y  s p e a k i n g ,  i n d i r e c t  

c o s t s  a r e  t h o s e  c o s t s  o f  a n  o r g a n i z a t i o n  t h a t  c a n n o t  b e  

d i r e c t l y  c h a r g e d  t o  a n y  o n e  g r a n t  o r  c o n t r a c t  a d m i n i s t e r e d  

b y  t h a t  o r g a n i z a t i o n .

I'

N o n p r o f i t  o r g a n i z a t i o n s  a r e  u n i q u e  i n  t h a t  e a c h  a n d  e v e r y  

p i e c e  o f  f u n d i n g  t h e y  r e c e i v e  m u s t  b e  a c c c o u n t e d  f o r  s e p a r a t e ­

ly a n d  m u s t  h a v e  i t s  o w n  f u l l  s e t  o f  a c c o u n t i n g  records.'. . 

E x p e n d i t u r e s  u n d e r  e a c h  g r a n t  o r  c o n t r a c t  m u s t  b e  r e p o r t e d  

s e p a r a t e l y  a n d  f u n d i n g  a g e n c i e s  o f t e n  r e q u i r e  d i f f e r e n t  

f i n a n c i a l  a n d  a u d i t i n g  r e s t r i c t i o n s .  T h i s  r e q u i r e s  t h e  

o r g a n i z a t i o n  to d e v e l o p  c o m p l e x  a n d  s o m e t i m e s  e v e n  c u m b e r ­

s o m e  a c c o u n t i n g  s y s t e m s  t o  p r o p e r l y  a c c o u n t  f o r  t h o s e  d o l l a r s  

in  a f i s c a l l y  r e s p o n s i b l e  f a s h i o n .

S o m e  n o n p r o f i t s  a r e  v e r y  s i m p l e  u n i t s  a n d ,  e v e n  t h o u g h  t h e y  

m a y  b e  v e r y  l a r g e  i n  d o l l a r  v o l u m e ,  a d m i n i s t e r  o n l y  o n e  o r  

t w o  g r a n t s .  U s u a l l y  t h e s e  " s i n g l e - p u r p o s e "  a g e n c i e s  d o  n o t  

r e q u i r e  a n  i n d i r e c t  r a t e  e v e n  t h o u g h ,  l i k e  all- o r g a n i z a t i o n s , 

t h e y  d o  h a v e  a d m i n i s t r a t i v e  costs.. S i n c e  t h e s e  a d m i n i s t r a t i v e  

c o s t s  c a n  b e  r e a d i l y  i d e n t i f i e d  w i t h  t h e  p r o g r a m s  a d m i n i s t e r e d ,  

t h e y  a r e  n o r m a l l y  c h a r g e d  d i r e c t l y  t o  t h o s e  p r o g r a m  f u n d s .

O t h e r  n o n p r o f i t s  a r e  " m u l t i - p u r p o s e "  o r g a n i z a t i o n s  w h i c h  

a d m i n i s t e r  a m u l t i t u d e  o f  d i v e r s e  p r o g r a m s  f r o m  a n u m b e r  o f  

f u n d i n g  s o u r c e s .  T h e y  o p e r a t e  u n d e r  t h e  t h e o r y  t h a t  i t  is 

m o r e  e f f i c i e n t  i n  b o t h  e c o n o m i c  a n d  p r a c t i c a l  p r o g r a m m a t i c  

t e r m s ,  f o r  o n e  a g e n c y  t o  a d m i n i s t e r  a n u m b e r  o f  p r o g r a m s  t h a n  

f o r  e a c h  p r o g r a m  t o b e  o p e r a t e d  b y  a s e p a r a t e  e n t i t y .  F o r  

e x a m p l e ,  w h i l e  i t  m a y  t a k e  $ 6 0 0 , 0 0 0  t o  a d m i n i s t e r  a $ 7 . 5  

m i l l i o n  a g e n c y  w i t h  25 d i f f e r e n t  g r a n t s  o r  c o n t r a c t s ,  it is 

d e m o n s t r a b l e  t h a t ,  if e a c h  g r a n t  o r  c o n t r a c t  w e r e  p r o v i d e d  t o



a s e p a r a t e  o r g a n i z a t i o n ,  t h e  a c t u a l  a g g r e g a t e  a d m i n i s t r a t i v e  

c o s t s  c o u l d  e x c e e d  w e l l  o v e r  o n e  m i l l i o n  d o l l a r s .

B e c a u s e  t h e  m u l t i - p u r p o s e  a g e n c y  a d m i n i s t e r s  a w i d e - v a r i e t y  • 

o f  g r a n t s  a n d  t h e  a d m i n i s t r a t i v e  c o s t s  c a n n o t  b e  r e a d i l y  

i d e n t i f i e d  a s  a p p l i c a b l e  to e a c h  o f  t h e  g r a n t s  o r  c o n t r a c t s ,  

t h e  a g e n c y  r e q u i r e s  s o m e  t y p e  o f  c o s t  a l l o c a t i o n  p l a n  t o  

a l l o c a t e  t h e  a d m i n i s t r a t i v e  c o s t s  t o  t h e  a p p r o p r i a t e  f u n d s .

O v e r  t h e  c o u r s e  o f  t h e  l a s t  t e n  y e a r s ,  t h e  F e d e r a l  g o v e r n m e n t  

h a s  r e c o g n i z e d  t h a t  n o n - g o v e r n m e n t a l  a g e n c i e s  n e e d e d  a s i m p l i ­

f i e d  a n d  u n i f i e d  m e t h o d  t o  a l l o c a t e  t h e s e  c o s t s .  T h e r e f o r e ,  

it d e v e l o p e d  t h e  r u l e s  o u t l i n e d  in O M B  C i r c u l a r  A - 1 2 2  ( a l o n g  

w i t h  o t h e r  g o v e r n m e n t a l  p u b l i c a t i o n s )  t o  p r o v i d e  t h e  p r o c e d u r e s  

a n d  p r i n c i p l e s  f o r  e s t a b l i s h i n g  a n d  o p e r a t i n g  a n  i n d i r e c t  c o s t  

r a t e .  M a j o r  F e d e r a l  f u n d i n g  a g e n c i e s  h a v e  d e p a r t m e n t s  t h a t  

a r e  r e s p o n s i b l e  f o r  r e v i e w i n g ,  n e g o t i a t i n g ,  a p p r o v i n g  a n d  

m o n i t o r i n g  i n d i r e c t  c o s t  r a t e s  w i t h  n o n p r o f i t  o r g a n i z a t i o n s .

W h e n  a n  o r g a n i z a t i o n  r e c e i v e s  f u n d i n g  f r o m  m o r e  t h a n  o n e  F e d e r a l  

a g e n c y ,  o n e  o f  t h e m  ( n o r m a l l y  t h e  o n e  p r o v i d i n g  t h e  m o s t  f u n d i n g )  

is d e s i g n a t e d  as t h e  l e a d  ( " c o g n i z a n t " )  a g e n c y .  I t  i s  t h e  

r e s p o n s i b i l i t y  o f  t h a t  a g e n c y  t o  n e g o t i a t e  w i t h  t h e  n o n p r o f i t  

to e s t a b l i s h  an i n d i r e c t  c o s t  r a t e .  T h e  p r o c e s s  f o r  e s t a b l i s h i n g  

a n  i n d i r e c t  c o s t  r a t e  is v e r y  s i m p l e  i n  t h e o r y :  o n e  i s o l a t e s

a l l  o f  t h e  c o s t s  t h a t  c a n n o t  b e  c h a r g e d  d i r e c t l y  t o  a  g r a n t ,  

d i v i d e s  t h e s e  c o s t s  b y  t h e  t o t a l  d o l l a r s  a v a i l a b l e  t o  t h e  a g e n c y  

a n d  t h e  r e s u l t i n g  f i g u r e  s h o u l d  b e  t h e  i n d i r e c t  r a t e .  H o w e v e r ,  

m a n y  f a c t o r s  h a v e  t o  b e  t a k e n  i n t o  c o n s i d e r a t i o n  b e f o r e  a f i n a l  

d e t e r m i n a t i o n  is m a d e .  S o m e  o f  t h e  p r o g r a m  f u n d s  m a y  r e q u i r e  

d e m o n s t r a b l y  l e s s  a d m i n i s t r a t i v e  a t t e n t i o n  o r  m a n a g e m e n t  s u p p o r t  

t h a n  o t h e r s  a n d  t h e r e f o r e  s h o u l d  be e x c l u d e d  f r o m  t h e  b a s e  o f  

p r o g r a m  d o l l a r s  a n d  t r e a t e d  a s  " p a s s - t h r o u g h "  f u n d s  w i t h  a  s e p a r a t e  

r a t e .  O t h e r  f u n d s  m a y  be h a n d l e d  a t  a d i f f e r e n t  l o c a t i o n  f r o m  t h e  

m a i n  o f f i c e  a n d  r e q u i r e  s e p a r a t e  t r e a t m e n t  w i t h  a n  " o f f - s i t e "  z'ate. 

S t i l l  o t h e r  c o s t s ,  i n c l u d i n g  c a p i t a l  e q u i p m e n t  p u r c h a s e s ,  m u s t  b e  

e x c l u d e d  f r o m  t h e  p r o g r a m  d o l l a r  b a s e  p r i o r  t o  a n y  r a t e  c a l c u l a t i o n  

A l s o ,  t h e  F e d e r a l  g o v e r n m e n t  in it s i n f i n i t e  w i s d o m ,  m a y  p l a c e  

s t a t u t o r y  r e s t r i c t i o n s  o n  c e r t a i n  p r o g r a m s  (eg., CF.TA, s o m e  A g i n g  

p r o g r a m s  a n d  W e a t h e r i z a t i o n ) , l i m i t i n g  m o r e  t h a n  a c e r t a i n  p e r c e n ­

t a g e  o f  t o t a l  f u n i s  f o r  a d m i n i s t r a t i v e  c o s t s .  T h i s  p r a c t i c e  p l a c e s



a g r e a t e r  b u r d e n  o n  o t h e r  f u n d i n g  s o u r c e s ,  r e q u i r i n g  t h e m  t o  p a y  

m o r e  t h a n  t h e i r  " f a i r  s h a r e "  o f  a d m i n i s t r a t i v e  c o s t s .  T h e r e  

a r e  a l s o  g r a n t s  (eg., s o m e  S t a t e  g r a n t s  a n d  c o n t r a c t s )  t h a t  r e ­

f u s e  t o  p a y  a n y  a d m i n i s t r a t i v e  c o s t s ,  a g a i n  a d d i n g  a d i s p r o p o r ­

t i o n a t e  b u r d e n  to t h o s e  f u n d s  t h a t  d o  p a r t i c i p a t e  i n  t h e  p a y m e n t  

o f  a d m i n i s t r a t i v e  c o s t s .  W h e n  t h e s e  e x t r e m e  l i m i t a t i o n s  a r e  

p l a c e d  o n  a p r o g r a m ,  t h e  a d m i n i s t e r i n g  n o n p r o f i t  i s  f a c e d  w i t h  

t h e  d e c i s i o n  c o  s i m p l y  r e f u s e  t h e  p r o g r a m  o r  t o  a c c e p t  it a n d  

f a c e  c o n s e q u e n c e s  w h i c h ,  i n  t h e  e x t r e m e ,  c o u l d  m e a n  b a n k r u p t c y .

T h e r e  a r e  a l s o  a v a r i e t y  o f  m e t h o d s  u s e d  i n  d e t e r m i n i n g  t h e  

t y p e s  o f c o s t s  t h a t  a r e  t o  b e  i n c l u d e d  i n  t h e  a d m i n i s t r a t i v e  o r  

i n d i r e c t  c o s t s  p o o l .  S o m e  a g e n c i e s ,  s u c h  a s  R u r A L  C A P ,  c h a r g e  t h e  

v a r i o u s  p r o g r a m s  d i r e c t l y  f o r  c o s t s  s u c h  a s  r e n t ,  t e l e p h o n e  

( l o c a l  a n d  t o l l  c a l l s )  u t i l i t i e s ,  j a n i t o r i a l  s e r v i c e s  a n d  c o p i e r  

c o s t s .  S i n c e  t h e s e  c o s t s  a r e  c h a r g e d  d i r e c t l y  t o  i n d i v i d u a l  

g r a n t s  (w ith  t h e  e x c e p t i o n  o f  t h o s e  p o r t i o n s  r e l a t e d  d i r e c t l y  

t o  t h e  a d m i n i s t r a t i v e  u n i t )  x h e y  d o  n o t  s h o w  u p  i n  t h e  i n d i r e c t  

p o o l .  C o n s e q u e n t l y ,  a l l  o t h e r  t h i n g s  b e i n g  e q u a l ,  R u r A L  C A P  

w o u l d  h a v e  a m u c h  l o w e r  i n d i r e c t  r a t e  t h a n  o t h e r  s i m i l a r  a g e n c i e s .  

R u r A L  C A P  m a k e s  t h e  c o n s i d e r a b l e  e f f o r t  t o  m a k e  t h e s e  d i r e c t  

c h a r g e s  b e c a u s e  s o m e  o f  it s  f u n d i n g  s o u r c e s  w i l l  n o t  p e r m i t  a n y  

a l l o c a t i o n  o f  i n d i r e c t  c o s t s  a n d  t h i s  is t h e  o n l y  w a y  t h e s e  f u n d s  

c a n  b e  u t i l i z e d  t o  p a y  t h e i r  a p p r o p r i a t e  s h a r e  o f  t h e s e  p r o p e r  

a d m i n i s t r a t i v e  e x p e n s e s .

O t h e r  n o n p r o f i t s  p o o l  a l l  o f  t h e  a b o v e  c h a r g e s  ( w i t h  t h e  p o s s i b l e  

e x c e p t i o n  o f  t e l e p h o n e  t o l l  c h a r g e s  a n d ,  s o m e t i m e s ,  r e n t )  i n t o  

th e  i n d i r e c t  p o o l  a n d  c h a r g e  e a c h  p r o g r a m  i t s  s h a r e  t h r o u g h  a n  

i n d i r e c t  r a t e  c h a r g e .  T h i s  a p p r o a c h  is b a s e d  o n  t h e  p r i m u s  t h a t  

a l l  o f  t h e  f u n d s  a r e  p a y i n g  p r o p o r t i o n a t e l y  t h e  s a m e  s h a r e  o f  

th e c o s t s  w h i l e  r e c e i v i n g  t h e  s a m e  g e n e r a l  b e n e f i t s .

A n o t h e r  v a r i a n c e  in t h e  a p p l i c a t i o n  o f  a n  i n d i r e c t  r a t e  is  t h e  

b a s e  a g a i n s t  w h i c h  o n e  a p p l i e s  t he  r a t e .  S o m e  a g e n c i e s  s i m p l y  

a p p l y  th e i n d i r e c t  r a t e  a g a i n s t  t o t a l  p r o g r a m  d o l l a r s  e x p e n d e d  

w h i l e  o t h e r s  a p p l y  t h e  r a t e  a g a i n s t  a n o t h e r  f i g u r e ,  s u c h  a s  

d i r e c t  p r o g r a m  s a l a r i e s .  T h e r e f o r e ,  a n  a g e n c y  w i t h  a n  i n d i r e c t  

r a t e  of 5 6 %  a g a i n s t  a d i r e c t  s a l a r y  b a s e  m a y  n o t  h a v e  a n  a c t u a l



rate h i g h e r  t h a n  one w i t h  a 26% rate a g a i n s t  a l l  a v a i l a b l e  

p r o g r a m  dollars.

A l l  of the above v a r i a t i o n s  m u s t  be taken i n t o  a c c o u n t  w h e n  

t r y i n g  to c o m p a r e  one ag ency's i n d i r e c t  r a t e  w i t h  a n o t h e r .  .

One m u s t  also c o n s i d e r  that an agency's a d m i n i s t r a t i v e  b u d g e t  

is r e l a t i v e l y  fixed over a rather w i d e  r a n g e  of dollar v o l u m e .

If, for example, an agency's a d m i n i s t r a t i v e  c o s t s  a r e  b u d g e t e d  

at $800,000 w i t h  availa ble p r o g r a m  d o llars o f  $6.5 m i l l i o n ,  

the a d m i n i s t r a t i v e  costs w i l l  p r o b a b l y  stay the s a m e  if t h e r e  

is a th ree to four m i l l i o n  d o l l a r  f l u c t u a t i o n  in p r o g r a m  dol lars. 

In this (admittedly over-simpli fied) e x a m p l e ,  the i n d i r e c t  r a t e  

(if all exclus i o n s  and  r e s t r i c t i o n s  have b e e n  c o n s i d e r e d )  w o u l d  

be 12.3%. If the a g ency lost $3 m i l l i o n  of f u n ding, t h e  e f f e c t i v e  

indirect rate w o u l d  be 22.9%. If funding i n c r e a s e d  b y  $3 m i l l i o n ,  

the indirect rate w o u l d  be 8.4%. This is an o v e r - s i m p l i f i c a t i o n  

to be sure but it is impo rtant to note that a v a r i e t y  o f  f a c t o r s  

are involved that a f f ect the in direct rate.

There are also a number of factors involv ed to m a k e  s u r e  t h a t  

the a gency does not receive m o r e  indirect d o l l a r s  t h a n  it wa.s 

en t i t l e d  to for the fiscal year. In the a b o v e  e x a m p l e ,  the 

agency would p r o b a b l y  have n e g o t i a t e d  a p r o v i s i o n a l  r a t e  of 

12.3% from its p r i m a r y  (cognizant) funding .source b a s e d  on p r o­

jections of costs p ri or to the b e g i n n i n g  of its f i s c a l  year., If 

a d d i t i o n a l  funds w e r e  r e c e i v e d  d uring the y e a r  a n d  t h e s e  funds 

w o u l d  d r a s t i c a l l y  a f fect the p r o v i s i o n a l  i n d i r e c t  rate, the 

agency would p r o b a b l y  r e - n e g o t i a t e  its rate w i t h  its c o g n i z a n t  

agency, r e s u l t i n g  in a lower rate for all a f f e c t e d  funds. In 

any event, the p r o v i s i o n a l  rate is r e v i e w e d  b y  the a g e n c y ' s  

own auditors and, after audit, by the f u n d i n g  a g e n c y  itself.

If the n o n p r o f i t  r e c e ived more indirect f u n d s  t h a n  it w a s  e n­

titled to, it is r e q u i r e d  to repay these funds, u s u a l l y  in the 

form of =» reduction in the fol lowing y ear's i n d i r e c t  rate. If 

the c < 'Lion r e c e i v e d  less than it was e n t i t l e d  to, it is 

obligot u to bill each of its funding s o u r c e s  for t h e i r  s h a r e  

of the difference.



A t  no t i m e  d o e s  the o r g a n i z a t i o n  "profit" from t h e  i n d i r e c t  

r a t e  p r o c e s s .  The e ntire p r o c e d u r e  is f ully m o n i t o r e d  b o t h  

by i n d e p e n d e n t  auditors, by o f f i c i a l s  of the c o g n i z a n t  agency, 

a n d  by t h e  o r g a n i z a t i o n ' s  b o a r d  of d i r e c t o r s  a nd s e n i o r  m a n a g e­

m e n t  staff. If the n o n p r o f i t  has under b u d g e t e d  for n e c e s s a r y  

a d m i n i s t r a t i v e  costs or o v e r e s t i m a t e d  p r o j e c t e d  funding levels, 

it w i l l  o p e r a t e  in a cash d e f i c i e n t  p o s i t i o n  for a c o n s i d e r a b l e  

l e n g t h  of time. Renegotiatio n, r e c a l c u l a t i o n ,  and r e a l l o c a t i o n  

o f  funds is e v e n t u a l l y  r e q u i r e d  (frequently post-facto) in 

o r d e r  to b r i n g  the books into a l i g n m e n t  w i t h  reality.

M o s t  m u l t i - p u r p o s e  n o n p r o f i t  o r g a n i z a t i o n s  o p e r a t e  in a 

f u n c t i o n a l  f a s h i o n  w i t h  a m a n d a t e d  c o m m u n i t y - b a s e d  b o a r d  of 

d i r e c t o r s  a n d  an a d m i n i s t r a t i v e  unit c o n s i s t i n g  of e x e c u t i v e  

m a n a g e m e n t ,  a c c o u n t i n g / d a t a  processing, and cler ical staff.

C o s t s  f o r  t h e s e  functions are n o r m a l l y  c o n s i d e r e d  indirect.

T h e  p r o g r a m  d e p a r t m e n t s  are r e s p o n s i b l e  for one: or more 

g r a n t s  o r  c o n t r a c t s  a nd/or share the r e s p o n s i b i l i t y  for s ome 

f u n d s  w i t h  o t h e r  depa rtments. To a large degree, the o r g a n i­

za t i o n a l  s t r u c t u r e  is very s i m i l a r  to that of the State g o v e r n­

ment, a l b e i t  on a smalle r scale. The a d m i n i s t r a t i v e  u n i t  of 

a n o n p r o f i t  o r g a n i z a t i o n  could be e q u a t e d  t o  the e x e c u t i v e  

b r a n c h  ot S t a t e  g o v e r n m e n t  w h i l e  the b o a r d  of d i r e c t o r s  is 

s i m i l a r  h o  the l e g islative branch. W i t h i n  .the Stace g o v e r n­

m e n t  at l e a s t  a large p o rtion  of the costs of both the a d m i n i s­

tr a t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  c o u l d  be c o n s i d e r e d  i n d i r e c t  

o r  a d m i n i s t r a t i v e  costs w h e n  r e l a t e d  to the programs a c t u a l l y  

p r o v i d i n g  s e r v i c e s  to the c i t i z e n s  of Alaska.

W h a t e v e r  n a m e  one applies, the fun ctions of s u p e r v i s i o n  and 

o v e r s i g h t  a r e  i n d irect costs, w h e t h e r  the costs are i n c urre d 

b y  the S t a t e  or a n o n p r o f i t  organ ization. S k i lled m a n a g e m e n t  

p e r s o n n e l  a r e  n e c e s s a r y  to a d m i n i s t e r  the v a r i e t y  of funds 

w h i c h  a r e  th e r e s p o n s i b i l i t y  of an o r g a n i z a t i o n  and an i m p a r t i a l  

b o d y  w i t h  p o w e r  and a u t h o r i t y  to contro l the actions of that 

e n t i t y  is l i k e w i s e  necessary. Like the old football a r g u m e n t  

c o n c e r n i n g  the r e l ative impor t a n c e  of the line versus the back- 

field, y o u  c a n n o t  have p r o g r a m  o p e r a t i o n s  w i t h o u t  some type of 

p o l i c y  d i r e c t i o n  and a d m i n i s t r a t i v e  support. It is r e c o g n i z e d



by all n o n p r o f i t  o r g a n i z a t i o n s  that e v e r y  e f f o r t  m u s t  be m a d e  

to keep a d m i n i s t r a t i v e  costs as low as p o s s i b l e  s o  t h a t  as 

ma n y  of the a g e ncy's limited funds as p o s s i b l e  a r e  a v a i l a b l e  

for n e c e s s a r y  p r o g r a m s  and services. How ever, i f  a d m i n i s t r a t i v e  

funds are r e d u c e d  to a level that c a n n o t  s u p p o r t  the r e t e n t i o n  

of v i a b l e  p o l i c y - m a k i n g  s t r u c t u r e s  w i t h  s k i l l e d  m a n a g e m e n t  a n d  

a c c o u n t i n g  perso n n e l ,  the o r g a n i z a t i o n  w i l l  e v e n t u a l l y  b e  u n a b l e  

to o p erate any p r o g r a m  in a r e s p o n s i b l e  and f i s c a l l y  s o u n d  

fashion.

If n o n p r o f i t s  w e r e  not a v a i l able to a d m i n i s t e r  p r o g r a m s  d e­

sig n e d  to serve the needs of m a n y  of A l a s k a ' s  c i t i z e n s ,  the 

State w o u l d  be r e q u i r e d  to o p e rate these p r o g r a m s .  T h i s  e v e n t­

uality w o u l d  not only increase the size of g o v e r n m e n t  (a t r e n d  

that the c u r r e n t  l egislatur e is s e eking to r e v e r s e )  , it w o u l d  

also inc re a s e  its costs. Clearly, it is in the S t a t e ' s  

interes t to use e x i s t i n g  servic e d e l i v e r y  n e t w o r k s  t h a t  are 

directly r e s p o n s i v e  and r e s p o n s i b l e  to the p e o p l e  they serve.

The a c c e p t a n c e  of the n e c e s s i t y  for i n d i r e c t  c o s t s  to s u p p o r t  

these struc tures, and the i m p l e m e n t a t i o n  of c o m p r e h e n s i v e  a n d  

un iform p o l i c i e s  for c o n t r a c t i n g  w i t h  the n o n p r o f i t  s e c t o r  

will increase the e f f i c i e n t  use of State funds.
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S e n a t o r  E l i a s o n  R e p o r t s  on the H a i n e s  A n n e x a t i o n  Issue

N o w  that the p r op o s e d  H a i n e s  A n n e x a t i o n  has entered the L e g i s l a t i v e  

a r e n a  it is impo r t a n t  that e v e r y o n e  u n d e r s t a n d  w h e r e  things stand and 

ho w  and w h y  we are w here w e  are.

As you know, the b o u n d a r y  cha n g e  q u e s t i o n  "has had m u c h  de b a t e  at the 

local level but the L e g i s l a t u r e  also has an ove r s i g h t  role m a n d a t e d  by 

state la w  in b o u n d a r y  changes, l h e s t a t u t e s r e qu i r e  the L o c a l  B o u n d a r y  

C o m m i s s i o n  (which is u n d e r  the D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  

Affairs) to submit a report of its p r o p o s e d  c h a n g e s  in local b ou n d a r i e s  

to the L e g i s l a t u r e  d u r i n g  the first 10 days of the session. Th e  Hain e s  

a n n e x a t i o n  w a s  s u b m i t t e d  this s e s s i o n  and r e f e r re d  to the C o m m u n i t y  & 

R e g i o n a l  Affa i r s  C o m m i t t e e s  of each house. The L e g i s l a t u r e  then revi e w s  

these r e p o r t s  and can 1) take no ac t i o n  w h i c h  then resu l t s  in the ch a n g e 

taking p lace as pr o p o s e d  or 2) w i t h i n  45 days of r e c e i v i n g  the report, 

pass a r e s o l u t i o n  d i s a p p r o v i n g  the ch a n g e w h i c h  e f f e c t i v e l y  kills it. 

G e n e r a l l y  the c h a i r p e r s o n s  of the C& RA C o m m i t t e e s  w i l l  follow the lead 

of the r e p r e s e n t a t i v e s  and s e n a to r s  of the d i s t r i c t  w h e r e i n  the b o u n d a r y  

c hanges are proposed. T h i s  is w h e r e  my i n v o l v e m e n t and that of Rep. 

G ol l  come in.

I respect the au t o n o m y  of i n dividual c o m m u n i t i e s  and am v e r y  careful not 

to i n terfere w i t h  issues best left for r e s o l u t i o n  at the local level. 

But in this instance I fear that H a i n e s  has a l re a d y  s u f fered some 

i n t e r f er e n c e  by the s tate in its e f f o r t s to m a n a g e  its own affairs.

I see m y  role as one of m a k i n g  sure that e v e r y o n e  u n d e r s t a n d s  the 

process and their rights, and that any a n n e x a t i o n  that takes p lace is 

done properly. Rep. Gol l  and I held the t e l e c o n f e r e n c e  last w e e k  to 

disc u s s  the w h o l e  issue w i t h  the p e o p l e  of the area and get a feel for 

the q u e s t i o n s  and concerns. I t h a n k  e v e r y ' n o  w h o  attended and 

p a r t i c i p a t e d  in the t e leconference. It was c o n s t r u c t i v e  and 

informative. I k n o w  m a n y  of you traveled some d i s t a n c e  to be there.



S e v e r a l  m a j o r  c on c e r n s  h a v e  c o n v i n c e d  m e  to t a k e  a c t i o n  to ins u r e  that 

the i s s ue  and the o p t i o n s  r e m a i n  alive. M y  m a i n  c o n cerns include: (1) 

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i n i t i a te d  this annexa t i o n . W h i l e  not 

i lleg a l  it seems u n w i s e  and a d a n g e r o u s  loss of local a u tonomy. The 

L e g i s l a t u r e  h a s  an o b l i g a t i o n  to see that the s tate b u r e a u c r a c y  d o e s n ' t

get out of h a n d  and b e g i n  u s u r p i n g  local initia t i v e .  (2) T h e  local v ote

wa s  a g a i n s t  this a n n ex a t i o n .  We d on ' t  w a n t  to r isk u n d e r m i n i n g  the 

p e o p l e ' s  trust in the p u bl i c  input process w h i c h  b e c o m e s  a c h a r a d e  if it 

is igno r e d and powerl e s s .  (3) T h e  cl a u s e  c a l l i n g  for a n n e x a t i o n  to 

k i c k - i n  in two y e a r s  unl e s s  u n i f i c a t i o n  takes p l a c e  first. T h e  A t t o r n e y  

G e n e r a l  says the d e l a y e d  e f f e c t i v e  date is o k a y  but the L e g i s l a t u r e ' s  

L e g a l  S t a f f  says it is not. But the rin g e r  is the m o s t  r e c e n t  l egal 

opinion, o b t a i n e d s in c e  the telec o n f e r e n ce ,  w h i c h  says that if the

t w o - y e a r  c l a u s e  w e r e  thrown out by a court, th e  rest of the a n n e x a t i o n  

p r o p o s a l  w o u l d  stand, m e a n i n g  the a n n e x a t i o n  w o u l d  be i m m e d i a t e l y  in 

effect. T h a t  c i r c u m v e n t s  the intent to a l l o w  time to c o n s i d e r

u n i f i c a t i o n  and a b o l i s h e s  the c o m p r o m i s e  w h i c h  m a d e  the p r o p o s a l  

p a l a t a b l e  to the p a r t i e s  wh o  did sig n  off on it. (4) I a m  w o r r i e d  a b o u t  

the p r e c e d e n t  set by h o l d i n g  a h a t c h e t  ove r a c o m m u n i t y ' s  head to " u n i f y  

o r  else". A n n e x a t i o n  and u n i f i c a t i o n  o ught to each be w e i g h e d  and 

d e c i d e d  on their o w n  merits. Als o  the b i g  p-lus in any p o s s i b l e  d e c i s i o n  

to u n i f y  is the " c u s t o m - b u i l t "  c h a r t e r  w h i c h  could, if g i v e n  e n o u g h  time 

and c o n s i d e r a t i o n ,  be d r a w n  up to resp o n d  to the v a r i e t y  of s p e c i a l

n e e d s  and goals of d i f f e r e n t  areas w i t h i n  a u n i f i e d  city and borough. 

S uch a c h a r t e r  could a l l a y  m a n y  of the o b j e c t i o n s  and fears and a l l o w  

the c o m m u n i t y  to e n t e r  into a u n i f i c a t i o n  w i l l i n g l y  and c om f o rtably.

F e w  a n n e x a t i o n s  go through w i t h o u t  some o b j e c t i o ns .  C e r t a i n l y  n o  one

w o u l d  exp e c t  100% c o n s en s u s  on this in H a i n e s  w h e r e  feelings hav e  been 

s t r o ng  on these m a t t e r s  for years. But I b e l i e v e  there n eeds to be m o r e  

d i s c u s s i o n  and so I introduced Sen a te  J oint R e s o l u t i o n  34 in the Se n a t e  

( and Rep. G oll i n t r o d uc e d  the same one in the House) to d i s a p p r o v e  of 

the p r o p o s e d  annexation.

N o w  the m a t t e r  is in the two C& RA C o m m i t t e e s  w h i c h  plan to hold

h e a r i n g s  and a tele c o n fe r e n c e .  If the L e g i s l a t u r e  p as s e s  tho r e s o l u t i o n  

w i t h i n  the 45 days allowed, the a n n e x a t i o n  as p r o p o s e d  w o u l d  d i e  and the 

m a t t e r  goes ba c k  to the d r a w i n g  board.

So that's w h e r e  we are right now. I be l i e v e  we are b e i n g  fair and 

s e n s i b l e  iu our c o n s i d e r a t i o n  and a c t i o n  on this m a t t e r  and h o p e  the 

p eople of H a i n e s  w i l l  agree. I u rge you r  c o n t i n u e d  in v o lv e m e n t  in this 

process and your  e f f or t s  to m a k e  the C& RA C o m m i t t e e  m e m b e r s  a w a r e  of 

y o u r  o p i n i o n s  and c o nc e r n s  as they d e l i b e r a t e  on w h e t h e r  to pass the 

r e s o l u t i o n s  of d i s a p proval.

I thank the Lynn C a n a l  New s  for the o p p o r t u n i t y  to present m y  v i e w p o i n t

tance to its readers.

S e n a t o r  D i c k  E l i a s o n
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SUBJECT: Annex a t i o n  of territory
to Haines (W.O. 13-1776)

TO: Senator Richard I. Eliason

FROM: Tamara Brandt Cook
Deputy D irector \ ^
Division of Legal Services

You have asked w h e t h e r  the annexation of territory to the 
City of Haines will take place w i t h i n  the time required by 
the constitution or w h e ther the entire annexation is invalid 
if the delayed effective date provided in the Local Boundary 
Commission's Rec ommendation  Number One is invalid.

Recommend ation Number One contains two parts. The first 
part of the recommendation states in part the annexat ion 
". . .will become effective two years from the date of the 
Legisl ature's approval of the commission's recommenda tion 
and then only if the City of Haines and the Haines Borough 
have not unified. . ." The second part of the r e c o m m e n d a­
tion provides for the actual annexation of territory. The 
question of what happens to the second part of the r e c o m m e n­
dation if the first part is invalid is essentially a s e p a r a­
bility question. In the area of statutory construction the 
g e n e r a 1 ule is that separability questions are to be d e t e r­
mined l rding to either the will of the legislature or its
manifest u meaning. (Sutherland Statutory C o n s t r u c t i o n , 
section 44.03) While the recommend ation at issue here is 
not a statute, it seems likely that a court faced with 
determining the validity of the recommen dation will use 
those principals of statutory construction that it commonly 
relies on.

It is clear that the Local Boundary C omm ission possesses the 
authority to recommend a boundary change to the legislature, 
(Art. X, sec. 12, Constitution of the State of Alaska). In 
this p a rticular case, it is also clear from the letter of 
recommendation  itself that the commission intended to



Senator E l i ason 
Page 2
F e b ruary 2, 1984

approve the annexation and only adde d the d e l a y e d % effective 
date later at the request of the m u n i cipa lities concerned. 
(See paragraphs  4 and 5 of " R e c o m m e n d a t i o n  Number One Co the 
Second Session of the Thirtee nth Legislature", Senate and 
House J oint Journ al Supplement No. 16). This appears to be 
an indica t i o n  that the Local  Boundary Commission's primary 
intent was to recomm end annexation rather than to recommend 
the d e layed  effective date. W h i l e  it is a v e r y  close q u e s­
tion, I believe that a court w o u l d  be m o r e  likely to find 
the a n n e x a t i o n  v a l i d  and effective w i t h i n  the time required 
by the c o nstitution in order to carry out the will of the 
commis s i o n  rather than finding the annexation invalid and, 
thus, thwarting  the constitutional power of the commission 
to r e c o m m e n d  b o u ndary changes.

However, this question cannot be resolved with  certainty 
until the issue is presented and decided by the court. The 
entire p r o b l e m  will, of course, be avoided if the l e g i s l a­
ture acts to disapprove the annexation.

T B C :csh 
C2/134
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SUBJECT: H a i n e s  A n n e x a t i o n  R e c o m m e n d a t i o n

TO: R e p r e s e n t a t i v e  Peter Goll

FROM: B i l l y  G. Berrier
D i r e c t o r
D i v i s i o n  L e gal Services

Y o u  h a v e  a s k e d  several questions c o n c e r n i n g  the R e c o m m e n d a­
tion for the A n n e x a t i o n  of T e r r i t o r y  to the C i t y  of Haines 
b y  the L o c a l  B o u n d a r y  Commission w h i c h  is R e c o m m e n d a t i o n  No. 
1 to the S e c o n d  Ses sion of the T h i r t e e n t h  L e g i s l a t u r e  dated 
J a n u a r y  17, 1984.

Y o u  h a v e  a sked w h e t h e r  this r e c o m m e n d a t i o n  e s s e n t i a l l y  
or dered u n i f i c a t i o n  and w h e t h e r  the c o m m i s s i o n  h as the power 
to order unification.

A  local b o u n d a r y  c o mmission is m a n d a t e d  b y  the C o n s t i t u t i o n  
of the State of A l a s k a  and is c o n s t i t u t i o n a l l y  g i v e n  b r o a d  
power over local g o v e r n m e n t  b o u n d a r y  changes.

Section 12 of A r t i c l e  X provides:

S E C T I O N  12. A  local b o u n d a r y  c o m m i s s i o n  or b o a r d  shall 
be e s t a b l i s h e d ^ b y  law in the e x e c u t i v e  b r a n c h  of state 
govern m e n t . "  The corranission or b o a r d  m a y  c o n s i d e r  any 
p r o p o s e d  local government b o u n d a r y  change. It m a y  p r e­
sent p r o p o s e d  changes to the l egisl a t u r e  d u r i n g  the 
first ten days of any r e g ula r session. T h e  c hange 
shall b e c o m e  effective forty- f i v e  days a f t e r  p r e s e n t a­
tion or at the end of the session, w h i c h e v e r  is 
earlier, u nless disap p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  
in by a m a j o r i t y  of the m e m b e r s  of each house. The 
c o m m i s s i o n  or board, subject to law, m a y  e s t a b l i s h  p r o­
cedures w h e r e b y  bound a r i e s  m a y  be a d j u s t e d  b y  local 
action.
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T h e  C o m m i s s i o n  w a s  e s t a b l i s h e d  b y  lav/ (AS 44.47.565) and is 
g e n e r a l l y  r e g u l a t e d  by AS 29.18.011 - 150. It has r e g u­
lations  at 19 A A C  10.

O u r  S u p r e m e  Court has h a d  questions  b e f o r e  it c o n c e r n i n g  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  several times. It has stated the 
p u r p o s e  for the c o m m i s s i o n  saying, for example, in O e s a u  v. 
City o f  D i l l i n g h a m  439 P . 2d 180 (Alaska 1968): ‘

Th e  b a s i c  p u r p o s e  for creat ing the b o u n d a r y  c o m m i s s i o n  
a n d  c o n f e r r i n g  u p o n  it the powers that it p o s s e s s e s  was 
to o b viate the type of situation that e x isted here 
w h e r e  there w a s  a c o n t r o v e r s y  over m u n i c i p a l  b o u n d a r i e s  
w h i c h  a p p a r e n t l y  c o u l d  not b e  s e t t l e d  at the local 
level. As w e  p o i n t e d  out in the F a i r v i e w  case, the 
c o n c e p t  that w a s  in m i n d  w h e n  the local b o u n d a r y  c o m­
m i s s i o n  secti on of the C o n s t i t u t i o n  w a s  b e i n g  c o n­
sid e r e d  by the c o n s t i t u t i o n a l  conven t i o n  w a s  that local 
p o l i t i c a l  decisions do not u s u a l l y  create p r o p e r  b o u n d­
aries and that b o u n d a r i e s  should be e s t a b l i s h e d  at the 
state level. The p u r p o s e  of the b o u n d a r y  change e f­
fe c t e d  in this case by the b o u n d a r y  c o m m i s s i o n  and the 
l e g i s l a t u r e  was to e s t a blish  b o u n d a r i e s  at a state 
level, and resolv e a conflict that could not b e  p r o p e r­
ly solved at the local level, by doing away w i t h  two 
s e p arate g o vernments in a single community and avo iding 
muj.t'-’nli c a t i o n  of fac ilities and services, d u p l i c a t i o n  
of tax burdens, and inevit able j u r i s d i c t i o n a l  confl ict 
a n d  chaos.

The C o m m i s s i o n  does not h a v e  authority  to i t self u n i f y  local 
g o vernment s. Tha t p r o c e d u r e  is e s t a b l i s h e d  in AS 29. 68.240 
- 440 a n d  requires a p p roval at an election.

H o w ever, the c o m m i s s i o n  does have  b r o a d  power and, even 
t h o u g h  a b o u n d a r y  c h a n g e d  it purposes w o u l d  result in d i s s o­
lution of a m u n i c i p a l i t y  w i t h o u t  follo w i n g  the d i s s o l u t i o n  
p rocedure, that is w i t h i n  its power. In the case cited 
a bove the c o m m i s s i o n  e x t e n d e d  the b o u n d a r i e s  of the City of 
D i l l i n g h a m  to encompass all of the City of W o o d  River. The 
c ourt h e l d  this v a l i d  stating:

W h e n  the b o u n d a r y  change b e c a m e  effective, the city of 
W o o d  R i v e r  v/as e x t i n g u i s h e d  as a m u n i c i p a l  c o r p o r a t i o n  
a n d  its property, powers and duties w e r e  then v e s t e d  in 
the City  of Dilli ngham.
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T h e r e f o r e  in m y  o p i n i o n  the b o u n d a r y  c hange is w i t h i n  the 
power of the C o m m i s s i o n  even if it w e r e  to i n clud e all the 
b o r o u g h  t e r r i t o r y  and e f f e c t i v e l y  d i s s o l v e  the borough. It 
s houl d be n o t e d  that the r es ult is n o t  the r esult r e a c h e d  b y  
u n i f i c a t i o n  u n d e r ' A S  2 9 . 6 8.24 0 - 440 since the r e s u l t  is not 
one h o m e  rule u n i t  of local government.

Y o u  h a v e  also asked  w h e t h e r  the part of the r e c o m m e n d a t i o n  
w h i c h  reads:

1. T h e  a n n e x a t i o n  of t e r r i t o r y  to the City of Haines, 
as h e r e i n  described, w i l l  b e c o m e  e f f e c t i v e  two years 
f r o m  the date of the L e g i s l a t u r e ' s  a p p roval of the C o m­
m i s s i o n ' s  r e c o m m e n d a t i o n  and t h e n  o n l y  if the Cit y of 
H a i n e s  and the H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  of AS 2 9 . 6 8.2 40 - 580; and

is v a l i d  in our opinion.

In m y  o p i n i o n  it is c l e a r l y  invalid.

The c o n s t i t u t i o n  i t s e l f  c l e a r l y  states the e f f e c t i v e  date of 
a p r o p o s e d  change. In Sec. 12 of A r t i c l e  IX the c o n s t i t u­
tion states:

The c o m m i s s i o n  or b o a r d  m a y  c o n s i d e r  any p r o p o s e d  local 
g o v e r n m e n t  b o u n dary c h a n g e . It m a y  p r e s e n t  p r o p o s e d  
changes to the l e g i s l a t u r e  d u r i n g  the first ten days of 
any r e g u l a r  session. The change shall b e c o m e  e f f e ct ive 
f o r t y - f i v e  days a f t e r  p r e s e n t a t i o n  or at the e n d  of the 
session, w h i c h e v e r  is earlier, u n l e s s  d i s a p p r o v e d  b y  a 
r e s o l u t i o n  c o n c u r r e d  in b y  a m a j o r i t y  of the m e m b e r s  of 
e a c h  house. (emphasis added)

T h e r e  is no ambiguity. Th e change b e c o m e s  e f f e c t i v e  at the 
time s t a t e d  and that p h r a s e  c l early r ef ers to "any p r o p o s e d  
local g o v e r n m e n t  b o u n d a r y  change." T h e  a n n e x a t i o n  is the 
b o u n d a r y  change, n ot the r e c o m m e n d a t i o n ,  a n d  the C o m m i s s i o n  
is n o t  e m p o w e r e d  to v a r y  the c o n s t i t u t i o n  by p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  date for that change.

BGB:ojb 
J3/019
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SUBJECT: Local boundary co mmis s i o n  recommendations

TO: Senator R i cha rd E l ias on

FROM: Richard A. Bradley ^ p \
Legislative C o u n s e l— s

Rocky P l o t n i c k  has asked w h e t h e r  the effective date of the 
recommen dations of the local b o u n d a r y  commission may be 
de layed for a year or more.

It seems that they may not.

The A l a s k a  Constitution provides at art. X, sec. .12 (in 
p a r t ) :

It (the commission) may present p r o p o s e d  changes to the 
legislature during the first ten days of any regular 
session. The change shall become effective forty-five 
davs after p r e s e n t a t i on or at the end of the session. 
wh i c h e v e r  is earlier, unless d i s a p p i o v e d  by a r e s o l u - 
ITion concurred in by a m a j ority of the members of each 
h o u s e . ‘ ~

While I have not seen the partic u l a r  recomm e n d a t i o n  that is 
of concern (because it has not bee n p r e s e n t e d ) , at this time 
I do not see h o w  a recom mendation w i t h  delayed effectiveness 
can be squared with art. X, sec. 12.

If I m a y  be of further assistance, please advise.

R A B :lmb 
L3/086
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D e l a y i n g  effective 
date of boundary 
change

By: Fran Bremer, Legal Intern 
Governmental A f f a i r s - J u n e a u

Y o u  have asked us w h e t h e r  the local b o u ndary commissi on 
can v a lidly delay the effective date of a b o u n d a r y  change for two 
years, contingent on the holding of an election for the u n i f i c a­
tion of the Borough and City of Kaines. The answer is yes.

Article X, section 12 of the A l aska Constitution p r o­
vides for the establishment of a local b o u ndary commission, w h i c h  
m a y  present a proposed boundary change to the legislature w i t h i n  
the first .10 days of the session. Section 12 provides, "[t]he 
change shall become effective forty-five days after presentation 
‘or at the end of the session, w h i c h e v e r  is earlier, unless d i s a p­
proved by a resolu t i o n  concurred in by a m a j o r i t y  of the members 
of each house." AS 44.47.583 repeats e ssenti ally the same l a n­
guage: "the change becomes effective 45 days after the p r e s e n t a­
tion   "

A n  examination of the m i n u t e s  of the constitutional 
c onve ntion shows that the w o rd ing of section 12 was not intended 
to set a definite date on w h i c h  the b o u n d a r y  change was to p h y s i­
cally occur. 4 Proceedings of the A laska Consti tutional C o n v e n­
tion 2750-2753 (Jan. 20, 1956). Rather, the language was i n­
tended as a limit on the legislature's power to disapprove a p r o­
posed bound a r y  change.

At the convention, an amendment was introduced which 
r e q u ired active legislative approval of a p r o p o s e d  boundary 
change. The delegates discussed the m erits of permitting the 
p r o p osed change to occur w i t hout leg islative intervention, and 
rejecte d the amendment. 4 Proceeding s at 2751. It is clear from 
comments made during floor debate that the delegates' main c o n­
cern was the potential for delay caused by condi tioning a b o u n­
dary change on legislative approval. A  delegate noted that a 
bound a r y  change could be "difficult to get through if it is going

ames L. Baldwin 
A s s i s t a n t  Attorney General 
G o ver nmental Aff air s - J u n e a u

FROM: N o r m a n  C. Gorsuch 
General



J i m  Sanders
Local Boundary Commission

Ja nuary 17, 1984 
Page #2

to affect somebody's constituents." _Id. Others n o t e d  that 
changes must be submitted to the legisl ature "but in the press of 
business ... they m a y  not get around to consider such little 
things as a minor boundary change ... " and that "this little 
boundary adjust ment will go from session to session ... because 
they w o n ' t  have time to make it approved." Id. The 4 5 -day limit 
on the legislature's power to disapprove avoTHed the possibility 
that the boun dary change could go "fr om session to session" w i t h­
out being  decided. See also A.L.I.V.E. V o l u n t a r y , 606 P . 2d 769 
(Alaska 1 9 8 0 ) (discussion of article X, section 12 in terms of the 
p ower of the legislature to veto executi ve a c t i o n ) .

W e  believe the provisio ns of section 12 do not restrict 
the power of the local boundary commissi on to delay the operative 
date of the boundary change. A l a s k a  courts have recognized that 
annexa tion decisions involve policy choices that are incapable of 
judicial resolution. Port Valdez Co., Inc. v. City of V a l d e z ,
522 P . 2d 1147 (Alaska 1974); U.S. Smelting, Refining & Mining Co. 
v. Local Boundary C o m m ' n , 489 P.2d 140 (Alaska 1971). The local 
boundar y commission was created to provide an expert and e x p e r i­
enced agency to make these policy choices w i t h i n  the guidelines 
set out by law and regulation. See Town of Stillwater v. Minn. 
M u nicipal C o m m ' n , 219 N.W.2d 82, 87 (Minn. I D 7 4 )(commenting on 
the M i n n e s o t a  Municipal Commission, whose st ructure and function 

.is similar to that of the local b o u n dary commission). A c c o r d i n g­
ly, the statutory scheme grants the c omm ission b r o a d  power in 
matters a ffecting local boundaries. AS 44.47.565 —  44.47.583. 
There is no express provision in e i t h e r  the statute or the r e g u­
lations dictating the time that a b o u ndary change is to become 
operative. Therefore, the only restra int on the agency's choice 
of annexation m et hod is the req uirement that there be no abuse of 
discretion. Port V a l d e z , 522 P . 2d at 1151. The commission's 
decision to allow a two-year delay was a reasoned choice between 
the competing objectives of e n cour aging cooperation between the 
city and borough, ar. 1 that of settling boundary questions p r o m p t­
ly to facilitate planning and assure responsivenes s to current 
conditions. The commission's choice of m ethod -- to delay the 
operative date -- is analogeous to an agency's power to delay the 
effective date of a regulation under AS 44.62.180(4). We, t h e r e­
fore, conclude that the commission has the power to delay the 
operative date of the annexation for two years.

FB/pjg



HAINES BOROUGH
P.O . B O X  H 

H A IN E S .  A LA S K A  99827 
(907) 766-2711

F e b r u a r y  6, 1984

T h e  H o n o r a b l e  D o n  G i l m a n  

A l a s k a  S e n a t e  

Po u c h  V

Juneau, A l a s k a  99811 

D e a r  S e n a t o r  G i lm a n :

I a m  w r i t i n g  you b e c a u s e  you h a v e  b e e n  i n te r e s t e d  in the H a i n e s  Boro ug h  

and I h a v e  a great respect for you r  integrity.

I a m  r e q u e s t i n g  y our supp o r t  for a r e s o l u t i o n  that S e na t o r  E l i a s o n  (Goll) 

wi l l  i n t r o d u c e  against the a n n e x a t i o n  of some 7 squ a r e  m iles by the Cit y  

of Haines.

Th e  p r o p o s e d  a n n e x a t i o n  w ill pull into the C i t y  some 500 citiz e n s no w  

li v i n g  o u t s i d e  the city. T h i s  w ill give the Cit y  of H a i n e s  a p o p u l a t i o n  

of some 1500, w h i l e  o n l y  300 w o u l d  r e m a i n  outside. Since mun i c i p a l  

a s s i s t a n c e  is based on p o p u l a t i o n  o f  a b o r o u g h  o u t s i d e  of a city, the 

boro u g h  w o u l d  hav e  just 300 c i t i z e n s  and our St a t e  funds w o u l d  be r e­

duced to a v e r y  l ow  level. F u r t h er m o r e ,  the city lias 3 m e m b e r s  on the 

curr e n t  Assemliy, the outs i d e  ar e a  2 m e m b e r s  and 1 m e m b e r - a t - l a r g e  who 

n o w  c omes from the o u t s i d e  area. If a n n e x a t i o n  occurred, o nly 1 me m b e r  

w o u l d  come f rom o u t s i d e  and five fro m the new city. T his w o u l d  not give 

o u t s i d e  c i t i z e n s  much r e p r e s e n t a t i o n  on our A s s embly.

In the O c t o b e r  e l e c t i o n  382 c i t i z e n s  v ot e d  a g a i n s t  a n n e x a t i o n  and 255 

c i t i z e n s  f a v o r e d  a n n e x a t i o n  (66% favored).

Both C ity and Borougli hav e  b een trying to w o r k  out our problems. We 

feel that a u n i f i e d  g o v e r n m e n t  w o u l d  s olve ou r  problem. At a joint 

m e e t i n g  of the Council and As se m b l y ,  w e  agreed to request the Lc cal 

B o u n d a r y  C o m m i s s i o n  to delay the e f f e c t i v e  d a t e  of the a n n e x a t i o n  

p e t i t i o n  for two years or u ntil the City and Boro u g h  hav e  c o m p l e t e d  

the u n i f i c a t i o n  p r o c e s s .

Un f o r t u n a t e l y ,  the Local B ou n d a r y  C o m m i s s i o n  d e l a y e d  the a n n e x a t i o n  

for two years, only. T h u s  on M a r c h  3, 1986, if the u n i f i c a t i o n  

p r o c e s s  is not completed, a n n e x a t i o n  will occur. I do not feel that 

a Ch a r t e r  C o m m is s i o n ,  to do the best job, should hav e to meet d e a d­

lines. We  h a v e  a d i v e r s i t y  of p e o p l e  and it is g o i n g  to take a long 

time to get a char t e r  that the m a j o r i t y  can approve.
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Fur th e r m o r e ,  there s eems to be a q u e s t i o n  of l e g a l i t y  as to w h e t h e r  the 

L o c a l  B o u n d a r y  C o m m i s s i o n  can set a date (other t han 45 d a y s  of l e g i s­

lat u r e  after the p e t i t o n  is i n t r o d u c e d ) , as w e l l  as s p e c i f y  the k i n d  of 

g o v e r n m e n t  that mus t  be formed. Some legal o p i n i o n s  also tell us  that 

if the p r e s e n t  p e t i t i o n  is ap p r o v e d  by the L e g i s l a t u r e  and it is c h a l­

len g e d  in c ourt and found at fault, then a n n e x a t i o n  w o u l d  o c c u r  i m­

mediately .

B e c a u s e  of all these ques t i o n s , I b e l i e v e  that the L o c a l  B o u n d a r y  

C o m m i s s i o n  r e c o m m e n d a t i o n  sho u l d  be rejected. T h i s  w o u l d  a l l o w  the 

C i t y  and B o r o u g h  of H a i n e s  to w o r k  out ou r  d i f f e r e n c e s  and h o p e f u l l y  

c ome up w ith a u n i f i e d  g o v e r n m e n t  that w e  can all l i v e  w i t h  that w o ul d  

bene f i t  us all and t h e r e b y  s o l v e  the a n n e x a t i o n  p r o b l e m  that d i s r u p t s  

our c o m m u n i t y  e v e ry  few  years.

I s i n c e r e l y  h o p e  that you wil l  h e l p  us in any w a y  you ca n  to r e s o lv e  

this issue.

Si n c e r e l y

R. E. H e n d e r s o n  

M a y o r
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I N T R O D U C T I O N

T h i s  d o c u m e n t  c o n t a i n s  a r e p o r t  of the a c t i v i t i e s  of th e s t a t e  

L o c a l  B o u n d a r y  C o m m i s s i o n  d u r i n g  1983. M o r e  i m p o r t a n t l y ,  it 
c o n t a i n s  r e c o m m e n d a t i o n s  to the S e c o n d  S e s s i o n  of the
T h i r t e e n t h  L e g i s l a t u r e  f o r  c h a n g e s  to th e  b o u n d a r i e s  of f i v e
m u n i c i p a l i t i e s ,  p u r s u a n t  to A r t i c l e  X, S e c t i o n  12 of t h e  S t a t e

C o n s t i t u t i o n  a n d  AS 2 9 . 6 8 . 0 1 0 .  T h e s e  r e c o m m e n d e d  b o u n d a r y  
c h a n g e s  b e c o m e  e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  or 
at t h e  e n d  of t h e  S e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s
d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  of the 
m e m b e r s  of e a c h  ho u s e .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n s i s t s  of f i v e  m e m b e r s ,  o n e
f r o m  e a c h  of t he  f o u r  J u d i c i a l  D i s t r i c t s  of th e S t a t e ,  p l u s  o n e
m e m b e r  at large.. . T h e  C o m m i s s i o n  m e m b e r s  s e r v e  w i t h o u t

c o m p e n s a t i o n  at th e p l e a s u r e  of t he  G o v e r n o r .  T h e  c u r r e n t
m e m b e r s  of t he C o m m i s s i o n  are:

S H E I L A  G A L L A G H E R ,  C h a i r m a n ,  s e r v i n g  at l a r g e  u n t i l  

J a n u a r y  31, 1 9 8 7 ;
J O S E P H I N E  A N D E R S O N ,  s e r v i n g  f r o m  t h e  F i r s t  J u d i c i a l  

D i s t r i c t  u n t i l  J a n u a r y  31, 1986;
B E R T  G R E I S T , s e r v i n g  f r o m  t h e  S e c o n d  J u d i c i a l  D i s t r i c t  

u n t i l  J a n u a r y  31, 1984;
P o s i t i o n  V a c a n t ,  m e m b e r  f r o m  t h e  T h i r d  J u d i c i a l  

D i s t r i c t ;  a n d
C H A R L E S  B E T T I S W O R T H ,  s e r v i n g  f r o m  t h e  F o u r t h  J u d i c i a l  

D i s t r i c t  u n t i l  J a n u a r y  31, 1905.

S t a f f  s u p p o r t  for the L o c a l  B o u n d a r y  C o m m i s s i o n  is p r o v i d e d  b y  
the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  e s t a b l i s h e d  p u r s u a n t  to 
A r t i c l e  X S e c t i o n  12 of the S t a t e  C o n s t i t u t i o n  a n d  S e c t i o n  
4 4 . 4 7 . 5 6 5  of the A l a s k a  S t a t u t e s  for th e p u r p o s e s  of 
c o n s i d e r i n g  m u n i c i p a l  i n c o r p o r a t i o n s ,  b o u n d a r y  c h a n g e s  a n d  
d i s s o l u t i o n s .

M u n i c i p a l  i n c o r p o r a t i o n s  a r e  e f f e c t e d  u n d e r  t he  p r o v i s i o n s  of 
S t a t e  l a w s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s .  It is the  

r e s p o n s i b i l i t y  of the L o c a l  B o u n d a r y  C o m m i s s i o n  to r e v i e w  a n d  
act o n  a ll  p e t i t i o n s  f or  m u n i c i p a l  i n c o r p o r a t i o n s  in a c c o r d a n c e  
w i t h  AS 2 9 . 1 8 . 0 1 1 - 1 5 0 ,  19 A A C  1 0 . 0 1 0 - 0 3 0 ,  19 A A C  1 0 . 1 6 0 - 1 8 0  a n d  
19 A A C  1 0 . 3 2 5 - 4 4 0 .  U n l i k e  m u n i c i p a l  b o u n d a r y  c h a n g e s  a n d  
d i s s o l u t i o n s ,  the L e g i s l a t u r e  p l a y s  no r o l e  in m u n i c i p a l  

i n c o r p o r a t i o n s .

M U N I C I P A L  B O U N D A R Y  C H A N G E S :  A n n e x a t i o n s  a n d  d e t a c h m e n t s  m a y  be
e f f e c t e d  by L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  of 
two g e n e r a l  p r o c e d u r e s :
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A. L e g i s l a t i v e  R e v i e w  - T h e  l e g i s l a t i v e  r e v i e w  b o u n d a r y  

c h a n g e  p r o c e d u r e  a s s u r e s  a n  o b j e c t i v e  e x a m i n a t i o n  of 
th e  m e r i t s  of a p r o p o s e d  m u n i c i p a l  b o u n d a r y  c h a n g e .  
In t h a t  th e d e c i s i o n  o n s u c h  m a t t e r s  r e s t s  w i t h  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  a nd  t he  L e g i s l a t u r e ,  t h i s  
p r o c e s s  a s s u r e s  t h a t  d e c i s i o n s  w i l l  be m a d e  w i t h  t he  

g r e a t e s t  c o n s i d e r a t i o n  g i v e n  t o  th e a p p l i c a t i o n  of 
r e g u l a t o r y  s t a n d a r d s  c o n c e r n i n g  s u c h  m a t t e r s .

T h i s  p r o c e s s  is t y p i c a l l y  i n i t i a t e d  by  m u n i c i p a l i t i e s  
in s i t u a t i o n s  w h e r e  t h e r e  is a c o m p e l l i n g  n e e d  for t he  

p r o p o s e d  b o u n d a r y  c h a n g e ,  b u t  w h e r e  a m a j o r i t y  of the 
r e s i d e n t s  in t he  t e r r i t o r y  i n v o l v e d  in th e p r o p o s e d  
b o u n d a r y  c h a n g e  o p p o s e  it.

U n d e r  th is  p r o c e s s  the L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  
a c c e p t  a n d  r e v i e w  a n y  p r o p o s e d  l o c a l  g o v e r n m e n t  

b o u n d a r y  c h a n g e .  O n c e  the L o c a l  B o u n d a r y  C o m m i s s i o n  
h a s  a c c e p t e d  a p e t i t i o n  p r o p o s i n g  a l o c a l  g o v e r n m e n t  
b o u n d a r y  c h a n g e ,  the C o m m i s s i o n  c o n d u c t s  a p u b l i c  
h e a r i n g  in t h e  m u n i c i p a l i t y  p r o p o s i n g  the b o u n d a r y  
c h a n g e .  If, a f t e r  the p u b l i c  h e a r i n g  is c o m p l e t e d ,  
the p r o p o s e d  b o u n d a r y  c h a n g e  is a p p r o v e d  b y  t he  L o c a l  

B o u n d a r y  C o m m i s s i o n ,  the C o m m i s s i o n  p r e s e n t s  a 
r e c o m m e n d a t i o n  for the c h a n g e  to the L e g i s l a t u r e  
d u r i n g  the f i r s t  10 d a y s  of a n y  r e g u l a r  s e s s i o n .  T h e  
r e c o m m e n d e d  c h a n g e  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  

p r e s e n t a t i o n  or at the end  of the s e s s i o n ,  w h i c h e v e r  
is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  f r o m  a m a j o r i t y  of th e 
m e m b e r s  of e a c h  house,,

B L o c a l  A c t i o n  - M u n i c i p a l  b o u n d a r y  c h a n g e s  s u b j e c t e d  to 

t h i s  p r o c e s s  g a i n  f i n a l  a p p r o v a l  at the l o c a l  l e v e l .  

T h e  f o l l o w i n g  d i s c u s s i o n  e x a m i n e s  the t h r e e  t y p e s  of 
l o c a l  a c t i o n  b o u n d a r y  c h a n g e  p r o c e d u r e s :

1. An a r e a  a d j o i n i n g  a m u n i c i p a l i t y  m a y  be a n n e x e d  or 

d e t a c h e d  by m u n i c i p a l  o r d i n a n c e  w i t h o u t  an 

e l e c t i o n ,  p r o v i d e d  a l l  p r o p e r t y  o w n e r s  a n d  v o t e r s  
w i t h i n  t he  a r e a  p e t i t i o n  the a s s e m b l y  or c o u n c i l .  
T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  w i t h  t he  c o n s e n t  

of a m a j o r i t y  of the L o c a l  B o u n d a r y  C o m m i s s i o n  
m e m b e r s .

2. M u n i c i p a l l y  o w n e d  p r o p e r t y  a d j o i n i n g  th e  

m u n i c i p a l i t y  m a y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  

v o t e r  a p p r o v a l .  T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  
w i t h  the c o n s e n t  o£ a m a j o r i t y  of t he  L o c a l  
B o u n d a r y  C o m m i s s i o n  m e m b e r s .
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3. A p r o p o s i t i o n  for th e a n n e x a t i o n  o r  d e t a c h m e n t  of 

t e r r i t o r y  m a y  be s u b m i t t e d  to the v o t e r s  r e s i d i n g  
w i t h i n  the a r e a  of t he  p r o p o s e d  b o u n d a r y  c h a n g e .  
To b e c o m e  e f f e c t i v e  the p r o p o s e d  b o u n d a r y  c h a n g e  
m u s t  be a p p r o v e d  b y  a m a j o r i t y  of s u c h  v o t e r s .  

B e f o r e  th e p r o p o s i t i o n  is s u b m i t t e d  to the v o t e r s ,  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  a p p r o v e  a 

p e t i t i o n  for the p r o p o s e d  b o u n d a r y  c h a n g e .

D I S S O L U T I O N S :  C u r r e n t  a c t i v i t i e s  r e l a t e d  to th e i s s u e  of
s o v e r e i g n t y  of A l a s k a  N a t i v e  v i l l a g e s  h a s  a l e r t e d  th e 
C o m m i s s i o n  to the n e e d  to p r e p a r e  for a p o t e n t i a l l y  s i g n i f i c a n t  

n u m b e r  of r u r a l  c i t y  g o v e r n m e n t s  w h i c h  m i g h t  s e e k  d i s s o l u t i o n .

In A u g u s t  of 1983, t he  s e c o n d  c l a s s  C i t y  of A k i a c h a k  n o t i f i e d  

th e D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  that it w a n t e d  
to c o n s i d e r  d i s s o l u t i o n  of its m u n i c i p a l  g o v e r n m e n t .  
D e p a r t m e n t  s t a f f  m e t  w i t h  r e p r e s e n t a t i v e s  of the C i t y  C o u n c i l  
a n d  t h e  I RA  C o u n c i l  to d i s c u s s  the d i s s o l u t i o n  p r o c e s s .

S u b s e q u e n t l y ,  but c o n t r a r y  to the D e p a r t m e n t ' s  e x p l a n a t i o n  of 
th e  d i s s o l u t i o n  p r o c e s s ,  the A k i a c h a k  C i t y  C o u n c i l  r e s i g n e d  a n d  

the  I R A  C o u n c i l  p a s s e d  a r e s o l u t i o n  n o t i f y i n g  the D e p a r t m e n t  
that  t he IR A C o u n c i l  h a d  b e c o m e  the r e p r e s e n t a t i v e  g o v e r n m e n t  
for t h e  c o m m u n i t y  of A k i a c h a k .  T h e  D e p a r t m e n t  n o t i f i e d  the IRA 
C o u n c i l  t h a t the d i s s o l u t i o n  of the C i t y  g o v e r n m e n t  ha s  not 

b e e n  a c c o m p l i s h e d ,  as t h e  C i t y  h a d  not f o l l o w e d  the s t a t u t o r y  
p r o c e d u r e s  for d i s s o l u t i o n .  T h e  D e p a r t m e n t  n o t i f i e d  the IRA 
C o u n c i l  that the D e p a r t m e n t  w a s  w i l l i n g  to a s s i s t  the C i t y  w i t h
t h e  p r e p a r a t i o n  of a c o r r e c t  d i s s o l u t i o n  p e t i t i o n .  T h e  IRA
c o u n c i l  i n d i c a t e d  that it d i d  not r e c o g n i z e  the S t a t e ' s  
a u t h o r i t y  in the d i s s o l u t i o n  p r o c e s s  a n d  c o n s i d e r e d  th e C i t y  
g o v e r n m e n t  d i s s o l v e d .  To  da t e ,  t h e r e  has  b e e n  no r e s o l u t i o n  to 
t h i s  i ss ue .

T h e  f o l l o w i n g  e x p l a n a t i o n  r e v i e w s  the p r o c e d u r e s  for the
d i s s o l u t i o n  of a m u n i c i p a l i t y .  T h e  d i s s o l u t i o n  of a m u n i c i p a l  
g o v e r n m e n t ,  in a c c o r d a n c e  w i t h  Sec. 2 9 . G 8 . 5 0 0 - 5 8 0 ,  c a n  be 

e f f e c t e d  by L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  of 
t w o  p r o c e d u r e s :

A. L e g i s l a t i v e  R e v i e w  - T h e  l e g i s l a t i v e  r e v i e w  p r o c e d u r e  
a s s u r e s  an o b j e c t i v e  e x a m i n a t i o n  of the m e r i t s  of a 

p r o p o s e d  d i s s o l u t i o n .  T h e  d e c i s i o n  for a d i s s o l u t i o n  
r e s t s  w i t h  th e L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  the
L e g i s l a t u r e ,  w h i c h  e n s u r e s  tha t d e c i s i o n s  w i l l  be m a d e  

w i t h  the g r e a t e s t  c o n s i d e r a t i o n  g i v e n  to th e 
a p p l i c a t i o n  of r e g u l a t o r y  s t a n d a r d s  c o n c e r n i n g  s u c h  
m a t t e r s .
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T h i s  p r o c e s s  is t y p i c a l l y  i n i t i a t e d  t h r o u g h  a p e t i t i o n  
by the c o m m u n i t y  w h e r e  th e m u n i c i p a l  g o v e r n m e n t  h a s  
c e a s e d  to f u n c t i o n  or b y  t h e  C o m m i s s i o n e r  of th e  

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

O n c e  t h e  D e p a r t m e n t  h a s  r e c e i v e d  a n d  a p p r o v e d  a 

p e t i t i o n  fo r t he  d i s s o l u t i o n  of a m u n i c i p a l  
g o v e r n m e n t ,  t he  p e t i t i o n  is f o r w a r d e d  to t h e  L o c a l  
B o u n d a r y  ^.Commission w h i c h  m u s t  t h e n  h o l d  a p u b l i c  
h e a r i n g  I n  th e c o m m u n i t y  p r o p o s i n g  th e d i s s o l u t i o n .

In r e v i e w i n g  the d i s s o l u t i o n  a c t i o n ,  th e C o m m i s s i o n  
w i l l  a p p l y  t h e  s t a n d a r d s  f or  d i s s o l u t i o n  of c i t i e s .

The.'e s t a n d a r d s  r e q u i r e  that: 1.) the c i t y  h a s  c e a s e d ,  

for tw o or m o r e  c o n s e c u t i v e  y e a r s ,  to e x e r c i s e  a n y  of 
the m u n i c i p a l  p o w e r s  set f o r t h  in AS 2 9 . 4 8 . 0 3 0  
2 9 . 4 8 . 0 3 5 ;  2.) t h e  c i t y  h a s  f a i l e d  to c o n d u c t  t w o  or 

m o r e  c o n s e c u t i v e  r e g u l a r  e l e c t i o n s  in t he  m a n n e r  
p r o v i d e d  b y law; a nd  3.) the c i t y  n o l o n g e r  m e e t s  th e  
s t a n d a r d s  for i n c o r p o r a t i o n  as p r o v i d e d  by l a w  a n d  
r e g u l a t i o n .

If, a f t e r  t h e  p u b l i c  h e a r i n g  is c o m p l e t e d ,  th e  

p r o p o s e d  d i s s o l u t i o n  is a p p r o v e d  by the L o c a l  B o u n d a r y
C o m m i s s i o n ,  the C o m m i s s i o n  p r e s e n t s  a r e c o m m e n d a t i o n
for the a c t i o n  to the L e g i s l a t u r e  d u r i n g  the f i r s t  10 
d a y s  of an y  r e g u l a r  s e s s i o n .  T h e  r e c o m m e n d e d  
d i s s o l u t i o n  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  

p r e s e n t a t i o n  or at the e n d  of the s e s s i o n ,  w h i c h e v e r
is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  f r o m  a m a j o r i t y  of the 
m e m b e r s  of e a c h  h o u s e .

B L o c a l  A c t i o n  - A m u n i c i p a l  d i s s o l u t i o n  s u b j e c t e d  to 
t hi s p r o c e s s  g a i n s  f i n a l  a p p r o v a l  at the l o c a l  l e v e l .  
T h e  p r o c e s s  is i n i t i a t e d  by m u n i c i p a l  r e s i d e n t s  f i l i n g  
a d i s s o l u t i o n  p e t i t i o n .  T h e  p e t i t i o n  m u s t  by s i g n e d  
by at l e as t 25 p e r c e n t  of t he  n u m b e r  of v o t e r s  w h o
v o t e d  in the last r e g u l a r  m u n i c i p a l  e l e c t i o n .

O n c e  th e D e p a r t m e n t  h as  r e c e i v e d  a n d  a c c e p t e d  t he  
p e t i t i o n ,  it is f o r w a r d  to the L o c a l  B o u n d a r y  
C o m m i s s i o n .  T h e  C o m m i s s i o n  w o u l d  t h e n  c o n d u c t  a 

p u b l i c  h e a r i n g  in the c o m m u n i t y  p r o p o s i n g  the a c t i o n  
to d e t e r m i n e  if the s t a n d a r d s  for a l o c a l  a c t i o n  
d i s s o l u t i o n  h a v e  b e e n  met.

T h e  s t a n d a r d s  for a loca] a c t i o n  d i s s o l u t i o n  r e q u i r e  
that: 1 .) the m u n i c i p a l i t y  to be f r ee  of d e b t ,  or if
in debt,  that e a c h  of its c r e d i t o r s  is s a t i s f i e d  w i t h  
a m e t h o d  of r e p a y m e n t ,  a n d  2 .) e i t h e r  it no  l o n g e r  
m e e t s  the m i n i m u m  s t a n d a r d s  p r e s c r i b e d  for 
i n c o r p o r a t i o n  by AS. 2 9 . 1 8 . 0 1 1 ,  or it c e a s e s  to u s e  
e a c h  an d e v e r y  o n e  of its m a n d a t o r y  p o w e r s .
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If the C o m m i s s i o n  f i n d s  that the d i s s o l u t i o n  p e t i t i o n  
m e e t s  the s t a n d a r d s  it w i l l  a c c e p t  the p e t i t i o n  and 
i m m e d i a t e l y  n o t i f y  the l i e u t e n a n t  g o v e r n o r .  W i t h i n  30 
days after n o t i f i c a t i o n /  the l i e u t e n a n t  g o v e r n o r  w i l l  
order and e l e c t i o n  with the m u n i c i p a l i t y  to d e t e r m i n e  
w h e t h e r  the v o t e r s  d e s i r e  d i s s o l u t i o n .



S T A T E  O F  A L A S K A
L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  ONE TO THE 
S E C O N D  S E S S I O N  O F  THE T H I R T E E N T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  THE A N N E X A T I O N  OF T E R R I T O R Y  
T O  T H E  C I T Y  OF HAINES

On S e p t e m b e r  22, 1982 the C i t y  of H a i n e s  s u b m i t t e d  a p e t i t i o n  to 
the L ocal Boundary. C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  t h r o u g h  
the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  ( h e r e i n a f t e r
" D e p a r t m e n t " )  in a c c o r d a n c e  wi t h  the a p p l i c a b l e  laws and
r e g u l a t i o n s  of the S t a t e  of Alaska. T h e  p e t i t i o n  p r o p o s e d  the 
a n n e x a t i o n  of t e r r i t o r y  c o m p r i s i n g  a p p r o x i m a t e l y  3.5 s q u a r e  
m i l e s  of t e r r i t o r y  e x t e n d i n g  north f r o m  the c u r r e n t  C i t y  
b o u n d a r i e s  to and i n c l u d i n g  the C i t y - o w n e d  port f a c i l i t i e s  on
L u t a k  Inlet. On O c t o b e r  6 , 1982 the D e p a r t m e n t  d e t e r m i n e d  the
p e t i t i o n  to be a c c e p t a b l e  as to fo r m  and content.

On D e c e m b e r  12, 1982 the C o m m i s s i o n  held a p u b l i c  h e a r i n g  in
H a i n e s  on the p e t i t i o n  for a n n e x a t i o n  w h i c h  was p r e m a t u r e l y  
c o n c l u d e d  due to a p o w e r  outage. On J a n u a r y  14, 1983 the
C o m m i s s i c n  r e n d e r e d  its d e c i s i o n  a m e n d i n g  the C i t y  of Haines' 
p r o p o s e d  a n n e x a t i o n  to i n c l u d e  o n l y  the n o n c o n t i g u o u s  L u t a k  Port 
f a c i l i t y .  S u b s e q u e n t l y ,  the First S e s s i o n  of the T h i r t e e n t h  
L e g i s l a t u r e  a p p r o v e d  the a n n e x a t i o n  of the Lutak H a r b o r  f a c i l i t y .

T h e  C o m m i s s i o n  n o t i f i e d  the City of H a i n e s  and the H a i n e s  
B o r o u g h  that it w a s  g o i n g  to c o n s i d e r  the a n n e x a t i o n  of 
a d d i t i o n a l  t e r r i t o r y  to the Ci t y  (he r e i n a f t e r  r e f e r r e d  to as the 
" G reater H a i n e s  Area") d u r i n g  1983. On F e b r u a r y  19, 1983 the
C o m m i s s i o n  c o n d u c t e d  a p u b l i c  h e a r i n g  in H a i n e s  on the 
a n n e x a t i o n  of a d d i t i o n a l  t e r r i t o r y  to the C i t y  m a k i n g  the L u t a k  
Port f a c i l i t y  c o n t i g u o u s  a n d  e x t e n d i n g  the C i t y ' s  b o u n d a r i e s  to 
i n c l u d e  H a i n e s  B o r o u g h  r e s i d e n t s  r e c e i v i n g  Ci t y  s e r v i c e s  but not 
p a y i n g  c o m m e n s u r a t e  p r o p e r t y  taxes.

On M a r c h  26, 1983 the C o m m i s s i o n  c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on the p r o p o s e d  a n n e x a t i o n  of a d d i t i o n a l  t e r r i t o r y  to the C i t y  
of H a i n e s  and did a p p r o v e  the a n n e x a t i o n ;

On J a n u a r y  7, 1984 the C o m m i s s i o n ,  at the request of the H a i n e s  
B o r o u g h  and the C i t y  of Haines, c o n d u c t e d  a d e c i s i o n a l  m e e t i n g  
on p r o p o s e d  c h a n g e s  to the C o m m i s s i o n ' s  S t a t e m e n t  of D e c i s i o n  on 
the a n n e x a t i o n  of t e r r i t o r y  to the C i t y  of Haines. T h e s e
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c h a n g e s  w o u l d  set an  e f f e c t i v e  da t e  for the a n n e x a t i o n  two y e a r s  
f r o m  the da t e  of l e g i s l a t i v e  a p p r o v a l  of the C o m m i s s i o n ' s  
r e c o m m e n d a t i o n .  T h e  a n n e x a t i o n  w o u l d  not o c cur if the C i t y  of 
H a i n e s  and the H a i n e s  B o r o u g h  u n i f i e d  d u r i n g  the two y e a r  p e r i o d  
f o l l o w i n g  l e g i s l a t i v e  a p p r o v a l  of the a n n e x a t i o n .  The 
C o m m i s s i o n  a p p r o v e d  the r e q u e s t e d  c h a n g e s  to the S t a t e m e n t  of 
D e c i s i o n .

NOW, T H E R E F O R E ,  t.based u p o n  the e x t e n s i v e  b r i e f i n g  of the 
p e t i t i o n e r ,  the i n v e s t i g a t i o n  of and r e p o r t  on the p e t i t i o n  by 
the D e p a r t m e n t ,  a n d  the i n f o r m a t i o n  o b t a i n e d  f r o m  the p u b l i c  
h e a r i n g  c o n d u c t e d  on the matter, the C o m m i s s i o n  m a d e  the 
f o l l o w i n g  f i n d i n g s  of fact and e n t e r e d  its d e c i s i o n  p u r s u a n t  
t h e r e t o :

1. T h e  G r e a t e r  H a i n e s  A r e a  is u r b a n  in c h a r a c t e r .  The 
p o p u l a t i o n  d e n s i t y  of this area is g r e a t e r  than the 
p o p u l a t i o n  d e n s i t y  s t a n d a r d  used by the D e p a r t m e n t  to 
d e t e r m i n e  w h e t h e r  a g r o u p  of p e o p l e  l i v i n g  in a 
g e o g r a p h i c a l l y  d e f i n e d  area c o n s t i t u t e s  a c o m m u n i t y .

2. T h e  G r e a t e r  H a i n e s  Ar e a  is c u r r e n t l y  r e c e i v i n g  m u n i c i p a l  
s e r v i c e s  w h i c h  at this time on l y  the C i t y  is c a p a b l e  of 
p r o v i d i n g .

3. T h e r e  is a r e a s o n a b l e  l i k e l i h o o d  that g r o w t h  and 
d e v e l o p m e n t  will o c c u r  w i t h i n  the G r e a t e r  H a i n e s  Area. 
T h e r e  is a ne e d  for the p r o v i s i o n  of p l a n n i n g  and z o n i n g  
in the ter r i t o r y .

4. T h e r e  are c o n d i t i o n s  e x i s t i n g  w i t h i n  the G r e a t e r  H a i n e s  
A r e a  w h i c h  e n d a n g e r  the health, w e l f a r e  and s a f e t y  of 
C i t y  r e s i d e n t s .  Of p a r t i c u l a r  c o n c e r n  is the s e w a g e  
c o n t a m i n a t i o n  found w i t h i n  the P i e d a d  Road area.

5. T h e  r e s i d e n t s  and p r o p e r t y  o w n e r s  w i t h i n  the G r e a t e r  
H a i n e s  Area r e c e i v e  d i r e c t  and i n d i r e c t  b e n e f i t s  of C i t y  
g o v e r n m e n t  w i t h o u t  c o m m e n s u r a t e  p r o p e r t y  tax 
c o n t r i b u t i o n s .

T h e  C o m m i s s i o n  a m e n d e d  and s u b s e q u e n t l y  a p p r o v e d  the C i t y  of 
Haines' p e t i t i o n  for a n n e x a t i o n  d a ted S e p t e m b e r  15, 1982 to
p r o v i d e  for the a n n e x a t i o n  of t e r r i t o r y  w h i c h  w o u l d  r e s u l t  in 
the b o u n d a r i e s  h e r e i n  d e s c r i b e d  for the C i t y  of Haines.

T H E R E F O R E ,  the C o m m i s s i o n  h e r e b y  m a k e s  the f o l l o w i n g  

r e c o m m e n d a t i o n s  to the S e c o n d  S e s s i o n  of the T h i r t e e n t h  
L e g i s l a t u r e  of the S t a t e  of Alaska:
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1. T h e  a n n e x a t i o n  of t e r r i t o r y  to the C i t y  of Haines, as 
h e r e i n  d e s c r i b e d ,  w i l l  b e c o m e  e f f e c t i v e  two y e a r s  f r o m  
t h e  d a t e  of the L e g i s l a t u r e ' s  a p p r o v a l  of the 
C o m m i s s i o n ' s  r e c o m m e n d a t i o n  and then only if the C i t y  of 
H a i n e s  a n d  the H a i n e s  B o r o u g h  h a v e  not u n i f i e d  p u r s u a n t  
to the p r o v i s i o n s  of AS 2 9 . 6 8 . 2 4 0 - 5 8 0 ;  and

2. A n n e x a t i o n  cf t e r r i t o r y  to the C i t y  of H a i n e s  w i l l  r e s u l t  
in the f o l l o w i n g  l e g a l  d e s c r i p t i o n  for the C i t y  of Haines:

B e g i n n i n g  at the N W  co r n e r  of p r o t r a c t e d  S e c t i o n  28, 
T30S, R59E, C o p p e r  R i v e r  M e r i d i a n  (C.R.M.); th e n c e  east
to the N W  cor n e r  of p r o t r a c t e d  S e c t i o n  27, T30S, R59E,
C . R . M . ;  t h e n c e  n o r t h  to the line of m e a n  high tide of 
L u t a k  Inlet;, th e n c e  n o r t h e a s t e r l y  a l o n g  a line of s i g h t  
to the U . S . C . G . S .  m o n u m e n t  named "Sanka" w h i c h  is l o c a t e d  
on the n o rth s h o r e  at the m o u t h  of L u t a k  Inlet w i c h i n  
S e c t i o n  2, T30S, R59E, C.R.M.; th e n c e  s o u t h e a s t e r l y  a l o n g  
a line of sight to the point w h e r e  the c o m m o n  line 
b e t w e e n  S e c t i o n s  23 and 26, T30S, R59E, C.R.M. i n t e r s e c t s  
w i t h  the line of m e a n  high tid-e of C h i l k o o t  inlet; t h e n c e  
m e a n d e r i n g  said line of mean high tide in a s o u t h e r l y  
d i r e c t i o n  to a p o i n t  i d e n t i c a l  w i t h  the s o u t h e a s t e r l y  
m e a n d e r  c o r n e r  of Lot 2, p r o t r a c t e d  S e c t i o n  26, T30S,
R 59E, C . R . M . ; th e n c e  s o u t h e r l y  a c r o s s  P o r t a g e  C o v e  to the 
p o i n t  w h e r e  the li n e  of mean high tide of P o r t a g e  C o v e  
i n t e r s e c t s  with the n o r t h e r l y  e x t e n s i o n  of the e a s t e r l y  
s i d e  l i nes of Lots 16 and 5, S e c t i o n  35, T30S, R59E,
C . R . M . ;  t h e n c e  m e a n d e r i n g  e a s t e r l y  a l o n g  the m e a n  high 
t i d e  line of P o r t a g e  C o v e  and C h i l k o o t  Inlet to the 
i n t e r s e c t i o n  with the east b o u n d a r y  of p r o t r a c t e d  S e c t i o n  
1, T31S, R59E, C . R . M . ;  thence s o u t h  to the s o u t h e a s t
c o r n e r  of the Nl/2 of p r o t r a c t e d  S e c t i o n  12, T31S, R59E, 
C . R . M . ;  the n c e  we s t  to the i n t e r s e c t i o n  w i t h  the line of 
m e a n  hi g h  tide of C h i l k a t  Inlet; t h e n c e  m e a n d e r i n g  
n o r t h w e s t e r l y  a l o n g  the line of m e a n  high tide of C h i l k a t  
I n l e t  and the line of m e a n  high w ater of the C h i l k a t  
R i v e r  to the i n t e r s e c t i o n  with the west b o u n d a r y  of 
S e c t i o n  28, T30S, R59E, C.R.M.; t h e n c e  n o r t h  to the NW
c o r n e r  of p r o t r a c t e d  S e c t i o n  28, TJOS, R59E, C.R.M., the 
t r u e  p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  1 0 . 7 9  s q u a r e  m i l e s  
m o r e  or less, all in the First J u d i c i a l  D i s t r i c t  of the 
S t a t e  of Alaska.
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January 19, 1984

Dear Representative Goll:

Hopefully the question of annexation of Haines Borough lands 
by the City of Haines will come before the legislature this 
coming session. Please vote AGAINST this annexation.

As you are probably aware, the state Boundary Commission 
voted to allow the Haines City to annex many square miles 
of Haines Borough lands last year. This is wrong and 
strange, as the majority of the people in the Haines Borough 
are against annexation. In a recent vote 64.4% of the 
population voted against annexation. At a Boundary Commission 
hearing in Haines an overwhelming number of citizens spoke 
cut against annexation (approximately 45 to 4).

The City of Haines cannot supply all of its present residents 
with basic services like sewer, water, and roads. So we 
can't expect them to properly service newly annexed areas. 
Notwithstanding its inability to render such services, the 
city would be happy to collect more tax money from newly 
annexed areas. This would be wrong!

Haines Borough residents have a different lifestyle and 
values than City residents. Please respect our wishes and 
vote against the Boundary Commission's recommendation to the 
legislature to annex Haines Borough lands into the City of 
f-lai nes.

Thank you,

Katya Kirsch

Box 521 
Haines, AK 99B27
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D e c e m b e r  1, 1 9 8 3  

B . & D .  L u m b e r  Co. 

P . O .  B o x  hkl 

H a i n e s ,  A l a s k a

9982?

Sir ,

P l e a s e  r o t e  a g a i n s t  the B o u n d r y  C o m i s o i o n a  r e c o m e n d a t i o n  to 

\ £ h e  ^Legislature.1 o f  lands f o r  A n n e x a t i o n  to t h e  c i t y  of H a i n e s  

A l a s k a .

T h e  A n n e x a t i o n  w i l l  t a k e  i n  m y  S a w m i l l  t h a t  I h a v e  o p e r a t e d  I n  

this a r e a  s i n c e  1977. I b e l o i v e  t h i s  w i l l  c r e a t e  a h a r d s h i p  o n  

<ie a n d  t h e  p e o p l e  I s e l l  L u m b e r .

T h i s  p r o p o s a l  h a s  b e e n  v o t e d  d o w n  b y  the p e o p l e  t w i c e  b u t  t h e y  

k e e p  p u s h i n g  it o n  vs. T h a n k  y o u  v a r y  m u c h .

B . &  D. L u m b e r  Co.

P . O ^  B o x  M f l  

H a i n e s ,  A l a s k a

99827
766-2236



P.O. Box 297 

Haines, A K  99827 

December 16, 1983

The Honorable Peter Goll Subject: ANNEXATION OF LANDS

Representative, State of Alaska BY THE CITY OF

P.O. Box 581 HAINES, A L A S K A

Haines, A laska 99827

Dear R epresentative Goll:

In 1977 the City of Haines and the State of A laska negotiated a purchase for 

the City of Haines of the Lutak Dock. Later the Cit y  of Haines claimed that 

they asked the State of Alaska Atto r n e y  General for a dicision on this doc k  to 

see if it w as legal to operate. The decision was handed down that it was 

illegal in that it was not adjacent to the Cit y  of Haines.

The City of Haines also owns another dock at about five mile on Mud Bay Road. 

This dock brings in revenue for the City, and the State or the City does not 

claim that this d o c k  is illegal.

In October, 1979, the City of Haines attempted to annex an area about three 

times the size that it is now, and an area-wide vote was taken which shows 

63% were against annexation. The voters protested to the City, and the 

annexation proposal was withdrawn.

In September, 1981, the City again passed a resolution asking the Department 

of Regional A f f a i r s  to let them annex an area to Lu t a k  Dock.

Regional Affairs again in 1982 proposed that the City annex an area about seven

times its size as they did in 1979. The Boundary Commission promised two h e a r­

ings, and they came the first time in early January of 1983 and the City offi­

cials and one local real estate company asked to have the proposed area a n n e x e d .

Another hearing was held in Haines,and there wer e  the same few that stood up 

and asked to have the annexation go through. Many, many people stood up and 
asked for the annexation NOT to go through.

It is quite apparent that this did not make any impression on the Boundary 

Commission, as on Ma r c h  26, 1983, they had a meeting in Anchorage to decide on 

the annexation. (They had promised to do it in Haines after the last meeting.)

The Boundary Commission allowed two people from Haines to be at the final

decision meeting. These two people were for annexation as they had some acreage 

to sell that was located near the City of Haines, and the annexation would bring 

it into the City limits and therefore make it more valuable to sell.

These two people not doubt put pressure on the Boundary Commission to pass on 

full annexation. If the Commission allowed this, which they did, they 

should have invited people against the annexation also from Haines. This was
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ver y  unfair, unwise, and it has caused much distrust of the Boundary Commission 

by the people of the Haines Valley.

IN OCTOBER, 1983, AN AREA-WIDE VOTE WAS TAKEN BY T HE BOROUGH, A N D  64.4% OF THE

VOTERS VOTED AGAINST THE PROPOSED ANNEXATION.

These proposed areas for annexation have fire protection, and this past October

4, the people of the Haines Valley voted in by majority to have planning, platting, 

and zoning in any service area that wishes to have another vote, etc., so most 

of these people have or can have all the services they wish without the extra 

taxes that would be imposed if they are annexed.

At the present time, there are many families living in the city limits of Haines 

who have lived here for several years. M a n y  do not have any sewers, one has no 

road to their property, nor sewer, nor water.

If the City cannot deliver the services these many families are paying maximum 

city taxes for, how can the City of Haines give the people they propose to annex 

any more services?

It is quite clear that this annexation is strictly a scheme to get more taxes 

for the City of Haines without any concern for mosc of the residents outside 

of the present City limits.

Most of the people that would be annexed by the present proposal have water, 

sewer, electricity, etc. The annexation would give them absolutely no benefits. 

Their taxes would go up, and rules and regulations would be imposed that they 

do not need or want.

The few people that do need or want sewers outside of the present City limits

can get these services by a Local Improvement District (L.I.D.).

The Boundary Commission in their M a r c h  26, 1983, report: states on Page 3 the 

following:

5. The residents and property owners within the Greater Haines 

Are a  receive direct and indirect benefits of City government 
without commensurate tax contributions.

THE FACTS ARE: In 1982 the City of Haines mill rate was 6.0. The total city

property tax was $150,756.00. The area to be annexed paid into the City for 

lire service 2.6 mills outside of the City of Haines, totaling $27,366.00.
Each user of city water pays for it.

Sales tax collected on everything sold within the City of Haines is 4%, total­

ing $471,455.57. This tax is paid by everyone in the valley.

Beyond this, the Borough completely supports the Haines Library, museum, swim­

ming pool, Chilkat Center for the Arts, and the Haines Public Schools, all of 

which are within the City of Haines.

T he Haines museum, brary, and arts center are financed by funds from municipal 

assistance and revenue sharing. T he funding depends upon the number of citizens



who live outside the City of Haines. In other words, City of Haines citizens 

do not contribute to any of these facilities.

We ask you , as an understanding representative, to vote NO on this annexation 

proposal. We believe in a democratic system, and if this annexation goes 

through, these people will be forced into rules and regulations they do not 

want nor need.

M ay the holiday season be pleasant and peaceful for you and yours.

Sincerely yours,

HAINES BOROUGH CITIZENS A G A INST ANNEXATION

r ' ' r U ^ b  L
Louis 0. Nelson, President

Subject: ANNEXATION OF LANDS BY THE CITY OF HAINES, ALASKA

Page 3

P.S. FOR FURTHER INFORMATION AND OUR ATTORNEY'S BRIEF, PLEASE FEEL FREE TO 

WRITE R.E. HENDERSON, P.O. BOX 10!), HAINES, AK 99827.



December 5, 1983

Representative Peter Goll 
Pouch V 

State Capitol 

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the L egislature for annexation of lands to the City 

of Haines. Please consider the following points.

Whe n  the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation. 

This opposition was further emphasized when sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the Cif j of Haines voted against annexation in the 
same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the Haines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they would raise taxes from the present i.6 mills 

to 7.6 mills. There are already many residents in the present city 

boundaries who do not receive these services, but still pay the higher 
tax rate.

The Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t ober 4, 1983 Municipal Election, the citizens 

of the Haines Borougtj vo t e d  in favor of planning, platting and zoning 

by service area, which enables each service area to make its own dec i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, wh i c h  was voted on by each service area, and are 

taxed an additional rate of. 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the 

services and higher taxes. I urge you to consider the above concerns 

and vote A GAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.

S i n c e r e l y ,



December 5, 1983

\
Representative Peter Goll 

.. Pouch V 

\State Capitol 

Juneau, Ale. 99811

I am writing to urge you to vote against the Local Boundary Commission's 

recommendation to the Le g i s l a t u r e  for annexation of lands to the City 

of Raines. Please consider the following points.

Wh e n  the Local Boundary Commission held public hearings in Haines, an 

overwhelming majority of the citizens testifying, opposed annexation.

This opposition was further emphasized whe n  sixty four percent (64%) 

of the entire borough (including the City of H a i n e s ) , voted against 

annexation on the advisory ballot question in the October 4, 1983 

Municipal election. Eighty percent (80%) of the borough residents 

residing outside the City of Haines voted against annexation in the 

same election.

The Local Boundary Commission is recommending that the city annex an 

area about three times the city's present size. This includes far 

removed areas such as the H aines Cannery and the airport. The city 

cannot possibly provide services such as water and sewer to many of 

these areas, however, they wo u l d  raise taxes from the present 1.6 mills 

to 7.6 mills. Th e r e  are already many residents in the present city 

boundaries w ho do not receive these services, but still pay the higher 
tax rate.

T he Local Boundary Commission cited the lack of planning and zoning 

powers by the borough as one of the reasons for the city to annex such 

a large area. In the O c t o b e r  4, 1983 Municipal Election, the citizens 

of the Haines Borougtj vo t e d  in favor of planning, platting and zoning 

by service area, which enables each service area to make its own de c i­

sions on these matters, if the people of that area vote to enact such 

powers. All of the service areas in the proposed annexation currently 

have fire protection, wh i c h  was voted on by each service area, and are 

taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Mo s t  of us who live outside the city made the choice to live beyond the 

services and h i gher taxes. I urge you to consider the above concerns 

and vote AGAINST the Local Boundary Commission's recommendation to the 

Legislature for annexation of lands to the City of Haines.
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L o c a te d  on  
b e a u t i f u l  C h i lk a t  I n le t

★ Individual Cabins
★ Fishing $ Beachcombing
★ Cooking Facilities
★ Maid Service
★ Quiet, Peaceful, Out-of-town
★ Prices You Can Afford

P .O . BOX 441 
HA INES, ALASKA 99827

(907) 766-2236

OPEN MARCH -  NOVEMBER
(or upon request)
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Judy K. Colander 
P.O. Bo;: 509 
Haines, Alaska 
99327-0509

ifovomber 23, 2933

Representative Peter Goll 
Pouch V 
Stats Cardial 
Juneau, Ak. 99311

Dear Representative Goll,

I'm sure you have heard many versions of the annexation proposal for the 
Haines area.

At present the Borough and City are trying to come to soms kind of an 
agreement but it is difficult. It remains unclear where the annexation 
issue now is, even though the City has agreed to give the Borough two 
years before they go for the annexation, that is now proposed. At th&d 
point the City is us'.ing the annexation issue to force the Haines Borough 
into a unified municipality. They refer to the annexation as a hammer to 
get unification.

Thit is typical of the operation of the Haines City Government. The entire 
annexation issue came up over trying to operate their new dock. They did 
annex it into the City and may novr operate it legally. In the mean time, 
the Boundary Commission suggested they annex an area three times the size of 
Haines. Haines City Council agreed and that in how we got started. There is 
little to bo known other than the Boundary Commission has chosen to listen to 
City officals only. There wore residents of the City of Haines who testified’ 
about the services they do not receive and pay taxes for, questions wore 
asked about how Haines could provide services for the new residents, no 
answers were given.

There is a definite break in the Borough, City relations. The City is quick ' 
to reply that they are stepping in because the Borough is a third class 
Borough. They continually become involved in issues stirlng people up 
and creating an atmosphere of division. P.eguardlcss of the people's desires.

Please vote against the Boundary Commissions recommendation for annexation 
to the City of Haines. As the votes of the people have clearly shown 
their opposition tc annexation and also to unification.

y A  J y  B/’ f 2/ a ,qj \ J A  . \ V

A T AJK ^

Sincerely

Judy K. Bolander 
Borough Assembly Member
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MRS. A. W. JURGELSIT

BOX 292 

HAINES, ALASKA 99827 
December 21, 1983

Representative Peter Goll 
P. 0. Box 581 
Haines, Alaska 99827

Dear Peter -

This letter is to ask you to vote against the Local Boundary Com­
mission's recommendation to the Legislature concerning the annexation 
of lands to the City of Haines.

There are many reasons why the annexation should not take place but 
uppermost in my opinion is that the people involved have spoken, writ­
ten, and voted against it repeatedly. At the last hearing held here 
at least thirty spoke against the annexation and four were in favor of 
it. The results of a straw vote showed 8C^ of the voters living out­
side the city limits voting against annexation, "le total area-wide 
vote showed of the voters as being against the annexation.

As I understand it, the Boundary Commission felt planning and zoning 
were necessary in the area affected and would come with the annexation. 
However, at the last election, held October 4, 1983» residents of the 
Borough voted in favor of the powers by service areas. So - tlmt need 
is no longer existent.

Those of us who live outside the city limits do so by choice. Wo can 
see no benefit to be derived from living inside the city limits except 
the questionable one of paying higher taxes. At the present time the 
City of Haines cannot - or does not - furnish the usual city services 
to many residents already within their limits. 1 can see no way they 
could take on greater responsibilities and honor them.

Again, I urge you to please vote against the Local Boundary Commission 
recommendation to the Legislature for annexation of lands to the City 
of Haine j.

Harriett f;. Jurgoleit (Mrs. A. W.)



D e c em b e r  2 7 ,  1 9 8 3  
B ox  4 4 7
H a i n e s ,  A k .  9 9 8 2 7

T h e  H o n o r a b l e .  P e t e r  G o l l  
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
P o u c h  V

SUBJECT : ANNEXATION OF LANDS
BY THE C IT Y  OF 
HA INES , ALASKA

J u n e a u ,  A k .  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  G o l l :

We h a v e  b e e n  l i v i n g  o n  S m a l l  T r a c t  R o ad  f o r  many y e a r s  and  t h i n g s  i n  
g e n e r a l  h a v e  b e e n  g o o d  t o  u s .

We v o t e d  a g a i n s t  t h e  a d v i s o r y  v o t e  t h i s  p a s t  f a l l  r e g a r d i n g  a n n e x a t i o n .

T h e  v o t e  f o r  t h e  a r e a  was 6 4 . 4 ^  o f  t h e  v o t e r s  a g a i n s t  a n n e x a t i o n .

We h o p e  t h a t  y o u  m ig h t  h e l p  s t o p  t h i s  a n n e x a t i o n  a s  i t  w i l l  im p o s e  m o re  
t a x e s  u p o n  u s ,  and  t h e  s e r v i c e s  t h e  c i t y  p r o m i s e s  we d o  n o t  n e e d ,  n o r  
w a n t .

We h a v e  f i r e  p r o t e c t i o n  a n d  we p a y  f o r  t h a t .

M o s t  o f  t h e  p e o p l e  o n  S m a l l  T r a c t  R o ad  an d  Mud B a y  R oad  t h a t  we know  a r e  
a g a i n s t  t h i s  a n n e x a t i o n  p r o p o s a l .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n  on  t h i s  m a t t e r  and  may t h e  y e a r  o f  1 9 3 4  
b e  g o o d  f o r  y o u  a n d  y o u r  p e e r s .

R e s p e c t f u l l y  y o u r s ,

M r .  a nd  M r s .  F r i t z  K a t z e n m e y e r
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