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Sec. 29.47.300. Minor rewording. (AS 29.58.240)
Sec. 29.47.310. No substantive change. (AS 29.58.250)

Sec. 29.47.320. "Assembly or council” is replaced by 'qoverning
bodyl7. (AS 29.58.269)

Sec. 29.47.330. The statutory reference is altered to reflect new
numbering and the fact that sections dealing with payment on
bonds are combined into one section. (AS 29.58.270)

Sec. 29.47.340. The requirement that refunding bonds be ex-
changed at par for bonds being refunded is eliminated, so that
refunding bonds may be exchanged at the discretion of the
governing body. (AS 29.58.280)

Sec. 29.47.390. This contains new material allowing the issuance
of revenue bonds to finance any project and to be secured and
payable solely from the revenue and property of the project. The
city or borough is not obligated to make payments on the bonds
from any other sources. (AS 29.58.200(c))

Sec. 29.47.400. Bonds and notes may be sold ir; the manner and'
at the price determintd by the municipality. Under existing law,
no bonds may be sold at less than par value. (AS 29.58.060,
29.58.140, 29.58.300)

Sec. 29.47.410. Minor rewording. (AS 29.58.170, 29.58.210)

Sec. 29.47.420. Allows the interest rate payable on a bond or
note to exceed the usury rate. Under existing law, no bond or
note may bear an interest which exceeds the contract usury rate.
(AS 29.58.310)

Sec. 29.47.430. No substantive change. (AS 29.58. 320)

Sec.  29.47.440. Rewritten for clarity. The statutory reference is
altered to reflect new numbering. (AS 29.58.340)

Sec. 29.47.450. This is new material providing that the indebted-
ness of a service area will remain a debt even though a court
subsequently determines that the service area was not validly
formed under law.

CHAPTER 55. MUNICI AL PROGRAMS.
Sec. 29.55.010. "General or home rule"™ is eliminated since

"municipality” includes by definition both a general law and a home
rule municipality. (AS 29. 48. 108)
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Sec. 29.55.020. The statutory reference to the preceding section
is eliminated as unnecessary. (AS 29.48.110)

CHAPTER 60. STATE PROGRAMS.

Sec. 29.60.010. "Local government services" is replaced by
"municipal services"™. (AS 29.88.010)

Sec. 29.60,020. Material in AS 29.88.015(b) is deleted. Since
municipal tax resource equalization is organized as an article,
rather than a chapter, the statutory reference is added.
(AS 29.88.0151

Sec. 29.60.030. Statutory references are added since this material
is no longer located in a separate chapter. (AS 29.88.020)

Sec. 29.60.040. Statutory references are added since this material
no longer appears as a separate chapter. (AS 29.88.025)

Sec. 29.60.050. Subsection (a), dealing with limitation on use of
payments, is a home rule limitation. Under existing law all of the
tax equalization program is a home rule limitation under
AS 29.13.100(46). "Assembly or council is replaced by
""governing body". (AS 29.88.030)

Sec. 29.60.060. Statutory references are added, since this
material is no longer contained in a separate chapter. The stat-
utory references currently contained in this section are altered to
reflect new numbering. (AS 29. 88.035)

Sec. 29.60.070. Statutory references are added, since this
material is no longer contained in a separate chapter. Statutory
references currently contained in this section are altered to reflect
new numbering. (AS 29.88.040)

Sec. 29.60.080. Definitions of "department” and "municipality” are
eliminated since those are now defined with respect to the entire
title.  (AS 29.88.045)

Sec. 29.60.100. Statutory references are altered to reflect new
numbering.  Provision for revenue sharing payable to a "Native
village government'l is altered to "an unincorporated community".
(AS 29.89.010)

Sec. 29.60.110. "Local government" is replaced by "municipality".
(AS 29.89.020J

Sec. 29.60.120. Subsections (a) and (c) dealing with distribution
and use of money, are home rule limitations. Under existing laws
all of the program of aid for miscellaneous services is a limitation
under AS 29.13.100(47). (AS 29.89.030)
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Sec. 29.60.130. "Borough or city" is reolaced by "municipality".
(AS 29.89.040)

Sec. 29.60.140. Provides for aid to wunincorporated communities
rather than to Native village governments. The Department of
Community and Regional Affairs shall pay the money to the entity
in an unincorporated community most qualified to receive it. No
money may be paid to a Native village council unless it waives
immunity from suit. If there is no entity in an unincorporated
community willing to receive the money, the community receives no
entittement. (AS 29.89.050)

Sec. 29.60.150. The last portion of the section listing possible
sources of population data is eliminated. Statutory references are
added, since this material is no longer organized as a separate
chapter. (AS 29.89.060)

Sec. 29.60.160. Statutory references are altered to reflect new
numbering. (AS 29.89.070)

Sec. 29.60.170. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat-
utory reference currently contained in this section is altered to-
reflect new numbering. (AS 29.89.080)

Sec. 29.60.180. Statutory references are  added, since this
material TS no longer organized as a separate chapter.
(AS 29.89.090)

Sec. 29.60. 230. Made applicable as a home rule limitation.
(AS 29.90.010, 29.90.030(3))

Sec. 29.60.240. Statutory references are added, since this
material is no longer organized as a separate chapter. The stat-
utory reference currently contained in this section is altered to
reflect new numbering. (AS 29.90.020)

Sec. 29.60.280. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.95.010)

Sec. 29.60.290. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.95.020)

Sec. 29.60.300. The statutory references currently contained in
this section are altered to reflect new numbering. (AS 29.95.030)

Sec. 29.60. 350. Administration of the municipal assistance fund is
transferred from the Department of Revenue to the Department of
Community and Regional Affairs. (AS 43.20.016(a))

Sec. 29.60.360. No substantive change. (AS 43.20.016(b))
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Sec. 29.60.370. No substantive change. (AS 43.20.016(c) and
THI -

Sec. 29.60.800. No  substantive change. (AS 29.89.100(2) and
(3), 29.90.030(2) and (4))

CHAPTER 65. GENERAL GRANT LAND.
Sec. 29.65.010. No change. (AS 29.18.201)
Sec. 29.65.020. No substantive change. (AS 29.18.202)
Sec. 29.65.030. Minor rewording. (AS 29.18.203)

Sec. 29.65.040. The statutory referencescurrently contained in
this section are altered to reflect new numbering. (AS 29. 18.204)

Sec. 29.65.C50. The statutory references to repealed sections are
deleted as unnecessary in (a). The statutory references contained
in this section are altered to reflect new numbering.
(AS 29.18. 205)

Sec. 29.65.060. Statutory references are altered to reflect new'
numbering. ('AS 29.18.206)

Sec. 29.65.070. No substantive change. (AS 29.18.207)

Sec. 29.65.080. Reworded for clarity. The statutory references
contained Tn this section are altered toreflect new numbering.
(AS 29.18.208)

Sec. 29.65.090. "Any" is changed to "a". (AS 29.18.209)

Sec. 29.65.100. The statutory reference contained in this section
is altered to reflect new numbering. (AS 29.18.210)

Sec. 29.65.110. The statutory reference contained inthis section
is altered to reflect new numbering. (AS 29.15.211)

Sec. 29.65.120. Since this material is now organized in a separate
chapter, the statutory reference to the sections dealing with gen-
eral grant land is eliminated. (AS 29.18.212)

Sec. 29.65.130. Since this material is now organized in a separate
chapteF] the statutory reference is eliminated. The definition of
"municipality” is eliminated since that term is now defined for the

entire title. (AS 29.18.213)

Sec. 29.65.140. This is a new section indicating that the chapter
dealing with general grant land applies to home rule municipalities
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as well as to general law municipalities. This material is not a
home rule limitation under existing law.

CHAPTER 71. GENERAL PROVISIONS.
Sec. 29.71.010. No substantive change. (AS 29.73.030)

Sec. 29.71.020. This is a new section providing that dedication of
rights of way or other areas for public use does not require the
municipality to maintain, improve, or provide for municipal services
in the area dedicated and does not impose any liability on the
municipality for the condition of the area dedicated. The section
is applicable to home rule municipalities.

Sec. 29.71.030. No substantive change. (AS 29.73.040)

Sec. 29.71.800. The following definitions are added or changed
from existing law:

(1) "areawide™ is defined to include cities in the borough.

(4) this is added;

(7) this is added,;

(8) this is added,;

(9 “election” includes both regular and special municipal
elections, but does not include a state election, while under
existing law, only "regular election” is defined;

(10) this is added to refer to either a borough or city
legislative entity;

(13) "municipality” includes a home rule or general law bor-
ough, city, or unified municipality, while the existing defini-
tion includes only general Jlaw municipal corporations;
(AS 29.78.010(8))

(14) "nonareawide™ includes the area of a borough outside
cities in the borough, while under existing law "nonareawide
power" is defined; (AS 29.78.010(8))

(15) "owner™ or 'record owner" means the owner of record
shown in  the records of the district recorder;
(AS 29.78.010(9))

(20) minor rewording; (AS 29.78.010(14))

(21) this has been added;



(23) subparagraph (A) has beer, reworded and (B) is new;
(AS 29.78.010(16))

(24) this has been added;
(25) minor rewording; (AS 29.78.010(17))

The definition of "mi'nicipal election” has been eliminated.
(AS 29.78.010(7))

* Sec. 18. A definition of "municipality" is added for all Alaska
Statutes.

* Sec. 20. The statutory references are altered to reflect new
numbering. References tomerger andconsolidation are eliminated
as unnecessary.

* Sec. 21. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 22. The statutory references are altered to reflect new
numbering.

* Sec. 23. Reworded to delete incorrect statutory references.

* Sec. 24. References to third class boroughs have been
eliminated. Subsection (b) has beenadded containing material
currently made applicable by thereference to thirj class
boroughs.

* Sec. 25. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 26. The statutory references are altered to reflect new
numbering.

* Sec. 27. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 28. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 29. The statutory references are altered to reflect
numbering.

* Sec. 30. The statutory references are altered to reflect
numbering.

* Sec. 3l. The statutory references are altered to reflect
numbering.



* Sec. 32. The statutory references are altered to reflect new
numbering.

* Sec. 33. Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 34.The statutory references are altered to reflect new
numbering.

* Sec. 35.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 36.The statutory references are altered to reflect new
numbering.

* Sec. 38.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 39.Minor rewording for consistency.

* Sec. 40.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 41.The statutory references are altered to reflect new
numbering.

* Sec. 42 Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 43.Minor rewording. Incorrect statutory references are
deleted.

* Sec. 44.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 45.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 46.The statutory reference is deleted as unnecessary.

* Sec. 47.Minor rewording. The statutory references are altered
to reflect new numbering.

* Sec. 48.The statutory references are deleted as unnecessary.
* Sec. 49.The statutory references are deleted as unnecessary.

* Sec. 50. The statutory reference is altered to reflect new
numbering.



* Sec. 51.The statutory references are altered to reflect new
numbering. Some references are eliminated as unnecessary.
"Former™ is added before citations to sections repealed in this Dbill.

* Sec. 52.The statutory references are altered to reflect new
numbering."Former” is added before citations to sections
repealed in this bill.

* Sec. 53. The word "former™ is added before the statutory
citation because those sections are repealed in this bill.

* Sec. 54. Minorrewording. The statutory references are altered
to reflect new numbering.

* Sec. b5b. "Former" is added before citations to sections
previously -epealed.

* Sec.  56.Minor rewording. The statutory reference is altered
to reflect new numbering.

* Sec. 57.Minor rewording. The statutory reference is deleted
as unnecessary.

* Sec. 58. Minorrewording. The statutory references arc altered
to reflect new numbering.

* Sec. 59.The statutory references are altered to reflect new
numbering. "Former” is added before citations to sections
repealed in this bill.

* Sec. 60. The statutory reference is deleted as unnecessary.

* Sec. 61. The statutory references are altered to reflect new
numbering.

* Sec. 62 The statutory refe-ences are altered to reflect new
numbering.

* Sec. 63. The statutory references are altered to reflect new
numbering.

* Sec. 64. The statutory references are altered to reflect new
numbering.

* Sec. 65. The statutory references are altered to reflect new
numbering.

* Sec. 66. The statutory references are altered to reflect new
numbering.

-48-



* Sec. 67. The statutory references art' altered to reflect new
numbering.

* Sec. 68, Minor rewording. Thestatutory references are
deleted as unnecessary.

* Sec. 69. The statutory references are deleted as unnecessary.

* Sec. 70. Adels new sections dealing with borough feasibility
studies.  Authorizes the commissioner of community and regional
affairs to contract for a study requested by a person residing in
the area to be studied. Sets out requirements for the contract
and what a study must include.

* Sec. 71. The statutory reference is altered to reflect new
numbering.

* Sec. 72. The statutory reference is altered to reflect new
numbering.

* Sec. 73. The statutory reference is altered to reflect new
numbering.

* Sec. 74. The new statutory reference is inserted and "former”
added before the citation to a section repealed by this bill.

* Sec. 75. The new statutory references are inserted and
~ormer™ added before citations to sections repealed by this bill.

* Sec. 76. The statutory references are altered to reflect new
numbering.

* Sec. 77. The statutory reference to a repealed section is
deleted and language inserted to take the place of the deleted
reference.

* Sec. 78. The statutory references are altered to reflect new
numbering.

* Sec. 79. The statutory references are deleted as unnecessary.

* Sec. 80. The statutory references are altered to reflect new
numbering.

* Sec. 81. The statutory references are deleted as unnecessary.

* Sec. 82. The statutory references are altered to reflect new
numbering.



* Sec. 83. All of Title 2 is repealed except for AS 29.03.010 and
AS 29.03.020. Additional provisions are repealed to reconcile this
bill with other titles.

* Sec. 84. A right or liability of a municipality in existence on
the effective date of this Act is not affected by this Act. Ordi-
nances and regulations in effect on the effective date of this Act
remain in effect unless they conflict with a provision of this Act.
If an ordinance or regulation conflicts, it remains in effect for
180 days. The terms of elected or appointed municipal officials are
not affected by the Act and their terms expire as they would have
before the effective date of this Act.

* Sec. 85. The chapter on taxation is retroactive to January 1,
1983, the beginning of the tax year.

* Sec. 86. An immediate effective date is provided for the retro-
active clause and the chapter on taxation.

* Sec. 87. The rest of the Act takes effect July 1, 1983.



In addition to the material already noted as having been deleted
from this bill, the following sections have been eliminated entirely:

AS
AS
AS
AS

29.18.202 (determination of entitlement for cities);
29.18.220 - 29.18.960 (development cities);

29.18.510 - 29.18.610 (Capital City Incorporation Act);
29.23.395 - 29.23.901 (involvement of young people in

local government);

AS
AS
AS
AS
AS
AS
AS
AS

29.23.970 (appointment of temporary or new manager);
29.28.220 (election procedure);

29.33.120 (adjustment procedure);

29.93.100 - 29.93.110 (curfews)

29.95.980 (proceeds of tax sale);

29.98.070 (hearing for regulation of utilities rates);
29.98.080 (right to participate and compel testimony);
29.98.090 (further proceedings);

AS 29.98.100 (application);
AS 29.98. 250 (centralized purchasing);
/. 9.53.030 (mining claims);
AS 29.58.220 (payment);
AS 29.58.315 (bond attorneys, bond and financial consul-
tants);
AS 29.58.395 (bonded indebtedness for school construction);
AS 29.58. 330 (bond guarantee fund).
TBC: ljb

-51-



PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.






Naska Sate ByBatLrE

representative
spresentati CT MMrTTEES
DSTRICTS CHAIRMAN
BOX 775 HOUSE TRANSPORTATION
EZ. ALASKA 996B6 MENBER
m ©07)835-4568 . . .
e A linusk nf ISEprESEntatiufis HOUSE HEALTH EDUCATION

POOCHV SOCIAL SERVICES
JUNEAU. ALASKA 9%611
©07)465-4858

This appropriation was made last year and the governor vetoed the language and
put the appropriation into "the Department of Transportation for their operations.

HB 457 appropriation will be used for:

75KW diesel Generator and transportation costs
Bulk Fuel Storage Tanks and transportation costs

Design and Engineering Platting, community plan and administrative
costs.

* this is vital for the Local Service Reads and Trails moneys that
appropriates 8117,500 in FY 81 and 82 for a total of &232,000.

* HUD has committed to 23 housing units and this study.will plan for
plotting and location.
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Almost IS years after the
great farthfr.nvVf Hid lidil

*m3*1 of 1964 destroyed their
village and drove them from
then homes, the people of Che-
oep cfll plan their letum.
Sooc. they ay, whether help is
forthcoming or not. -

T just think ofit ashome.”
uyj Liny- EranofT. charmin
of the Chenega Village Coun-
cil. and president of the village
corporation. ~I iu i to see ill
“the people together tgiin. |
remember the- village as a fun
pker. a place where everybody
always kcd of helped each
other out. Nobody kept any-
thing locked. If someone
went hunting, they left their
house open. Then iTsomeone
was n a bad way. they were
welcome to come in."

“It pv» you a feeling oC.be-
lonpng. li was a tar cry differ-
ent from Anchorage. EvanofTs
current home, where every-
body is a sirenter, where mon-
etary values are pul ahead of
everything else. Where there o
bartied wire. Ir ad gjves you a
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feeling of being malone.” Evan-
of T was 14 when the disaster
struckl

'His wife. CaS. did not grow
up in Chenega, but as president,
of the Village Council, she is a
vigorous supporter of the move
to build a New Qienega. Her
childhood-villige of Candle was
also destroyed by fire, giving
her empathy with the people
whose interests she represenis.

Thete were about 120. resi-
dents of Chenega when the
earth shook and then the water
swept in and washed
thing away, except for the
schoolhouse which sat on a
hill. Twenty-three of these, in-
cluding Larry Evanoffs par-
ents. were killed. The survivors
found refuge in Taiitlek. but
most later moved to Cordova.

- Through it all the villagers
kept their Sense of community -
®Although no one was living
in Chentp when the Alaska
Native Claims'Settlement Act
pissed in 1971, the Chentp
survivors were able to form a
village corporation in the Chu-

every-

nlan retur

Sixty-nine shareholder! are
enrolled-in the corporation.
They also have formed a village
council under provisions of the
Indian Reorganization Act.

Since that time, the eoun- .

cil has been busy planning iu
community, and seeking help
to do so. Three alternate sues
coveting 69.000 acres wot se-
lected. Village members plan to
build New Chenega at Crab
Biv- IS boat miles from the
olt lownsite. Crab- Bay pro-
vides a natural harbor and an
area relatively clear of the
dense forest which rises from
the waters of Pnnce William
Sound. It also should be len
susceptible to annihilation in
the event of a repeal of 1964.
as is evidenced by the still
standing remains of an aban-
doned cannery which survived
the tidal wave.

The quest to rebuild has
been met with frustrating de-
lays and red tape. Help was
sought through the Bureau of
Indian Affair's Emergency Re-
lief program, but the Chenega

IUH 0044-4401 .

(Continued from Page One)’
them in relocating to new areas
After the. earthquake was all
that they qualified for under-
the program.

In 1981, the fltA provided
a 57.381.50 grant which was
used to hold a community
meeting in October, and to
keep open a council ofBee in
Anchorage The funds have
been cut uy 45 percent this
year.

The state legislature last

year approved a 5225,000
pant for planning, engineering,
and surveying in the New Che-
nega towraile, but this was
taken out of the budget by
Governor Jay Hammond. The
community wd] be lobbying
for the funds during the cur-
rent legislative session, with the
services of Community Region-
al Affairs.
m The [ILS. Department of
Housing and Urban Develop-
ment onginaliy turned down
the villagers' request for hous-
ing, but last fall finally ap-
proved 23 applications for h
homes to be built In New Che-
nega. Funds for thtu construc-
tion have not actually been re-
leased. however, and with the
budget cutting of the Reagin
administration, construction
can't be guaranteed until the
money is actually received.

Aides to U.S. Senator Ted
Stevens *nd U.S. Rep. Don
Young note that the final HUD
appropriations for this fiscal
year were signed into law just
before Christmas. Now the ap-
propriation is m the OITice
of Management and. Budget
where it must be assigned to
the different area offices by
the end of January. Rick Ag-
new of Young's office notes
that the Chenega homes hare
been a top priority rating in
the Anchorage area, and that
their outlook is “pretty good.”
Pam Rubinstein, press secre-
tary to Stevens indicate! that
funding for the 23 homes is
virtually assured.

In addition to the HUD
homes, which are pneed at
51.8 million, the council has
projected water and sewer con-
struction costs at S3 million,
toads and trails it 5117.000,
a school and community center
complete with amedical clinic,
post office, council and cor-
poration offices, and a com-
munity loom at 5500.000
to. be built with a HUD com-
munity ,development block
grant: a dock to berth up to
30 fishing vessels at 5225,000
and an Alaska Naim Indus-
tries Co-operative Association
store, complete with stock,
at 5100.000.

The figures have been leached
wrrti  the help of
governmental agencies, such as
tire  Alaska Department of
Transportation, whose help is
bens sought in obtaining
them . 5-tudles are underway to
determine the costs and best
methods of providing power lo
New Chenega.

Additionally, community
members seek an airstrip, but
tune been told by state offic-
ials Dial they want to see a
community m place before
they attempt lo justify the cost
ofconstruction. s

Whatever happero, the Evan-
ofli uy their new community
will be founded come June.
“We're moving back this sum-
mer," Gaii Evanoff emphasizes.
“If it's going lo be -n lentl,
it's going lo be in tents!
The government agencies want
to see our plans before they
justify our moving back. We
uy. lei us bufld our com-
mtsnny. then we can see what
ptaru wd) work out best. But
we are going hick. My children
wifi go to school next fall in
Cheneaa!”

The Evanoffs express opti-
mism m the potential for eco-
nomic development fnt New
Chenega. "We know there ate
several good opportunities for
Chenega.” crenel.
T he round offera great fishing
are tnurum noienliaL We can

Evanoff

gach region under a special people learned that aid given
“Aciof Cod' clause. (Continued on Page Seven
different
A Pnnce William Sound

Aquaculture Corporation
would like lo build a road from
New Chenega to their hatch-
ery facilities, and would look
for workers among the Chene
gi population. Mon of their
help U currently imported
from the Lower 48, or urban
areas tuch as Anchorage and
Juneau.

The potential, for a small
sawmill, whose product could
be used for building a'dock as
well as telephone poles and
other export needs, also b
being explored. Leo Batlow,
cooidinalor of the Alaska In-

duttrial Council, notes that
the village has applied for
513.000 aid fot training in

skills at the Alasxa
Vocalic tl and Technical Cen-
ter m ireward. “We are suppor-
tive of the concept,” Barlow
says, but stresses that the
council has yet (0o make any
decision.

“We have encouraged them
to work with their ideas."
he notes, adding that there is
“tremendous potential tor

uwmill

their approach, and tor their
concept of starting a sawmill
operation."

Mi. Evanoff contend! the
culture of what is believed to
hive been the oldest village in
Prince WUJtim Sound will be
lost If New Chenega is not
built. There also are a number
of Important arcliaeological
sites in the area. “A lot has
been taken from these sites
by people who are interested
only in their monetary
Ms. Evanoff notes. “We could
help preserve these sues. What
they want money (ot, we want
respect!”

Approximately 70 people
would fill the 23 HUD hornet.

Olhcn among them also erv

.phisize their desire to retu'n. .

“Oh, we have wanted to go
tack for so many years,”
explains John Vlasoff, a Che-
nega elder. “We have warned to
have our own home there for
t long time. | guess since |

was a little boy." Vlasoff
lives in Cordova.
“l just love village life."

adds DoUy Pavek, also of Cor-
dova. “l want to gel out of
town. It is so expensive herel
| have to many bills. Sure, |
will have bills in Chenep but
it wool be so bad,where we
can mpportr-oursklvesCHANd
at least myou7woul<inVhxve to m
contend v-ith the booze, ban,
and drugs tost you have here!"

*“You better beljevt It, |
will!"  Pavek answers when
asked if ilie would be willing
to go back this summer even
if it mans tent living for I
while.

Although Evanoff admits
that life in New Chenegi would
not be exactly like It was m
the past, perhaps unattended
homes could not be left un-
locked for long pcnods of
time; he still believes resident!
will have a strong sense of com.
munlty. and will help each
olhet. "I w-'i my children to
know village nfe,” he stresses.

“We don't want anyone to e
feel sorey for wus,” adds his
wife.- 7We feel we deserve to
be able to go brck. We're not
esking something for nothing.
We are tax 'payers loo, try
golly! We pay our way!"



PROPOSED NEW SITE - Crnb Bay, nenr the old village site -
Chenega, is n likely prospect for the new townsite, the
annotated photo points out: (1) Port Benney, (2) potential
housing area, (3) proposed small boat harbor, and (0) a likely
airfield location.



PHOTO #2. Showing one of several potential small boat harbors and abandoned cannery



PHOTO //%x Cannery damaged during and abandoned after 1964 earthquake (uplift in area 0 to 9 feet).
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The Chenega Village Council 1is an IRA Council which 1is spear-
heading the development of the New Chenga Village. There are
23 households of Chenega residents who have committed them-

selves to return to New Chenega.-

At Tfirst the village considered rebuilding at the village®s
former Jlocation on Chenega Island, and has a plan prepared to
guide then on that endeavor. Then, *however, the people real-
ized that they would be vulnerable to the same kind of disaster
that struck previously. They were also fearful of living at

what was now considered a historic place.

Consequently, the Corps of Engineers was asked to assist the
village 1in identifying a suitable site on lands selected by the
Vi Mage Corporation under theSettlement Act.. A Corps of Engi-
neers party, led by Mason Wade and Erv l.ongvisitedthe area in

1976 and recommended that Crab Bay on Evans Island be consid-
ered as the site for the new village. This site is 15 miles
south of the former village location. It has a sheltered har-
bor, a good [level area fTor development, plentiful water sup-
plies and enough protection from all elements to assure that a
disaster similar to the one that befell the Chenega people be-

fore would never happen again.

In the spring of 1977 the Soil Conservation Service of the U.S.
Department of Agriculture visited the site and performed a
soils survey. In 1980 the Anchorage firm of Lounsbury and
Asso«ciates was selected to draft a design plan for the new vil-
lage. These alternatives were produced under that agreement,
and in October of that year the Chenega people assembled 1in

Cordova and chose their preferred alternative.

Based on that decision, the Chenega Village Council has worked
with several consultants to prepare this proposal for funding.

It entails the collection of sufficient site information Ffor



survey, engineering and design

purposes, so that major
struction can get underway

in late 1981 and 1982.

con-

The Chenega people were uprooted seventeen years ago by an®Act

of God. Hopefully, the Tfunds granted under this proposal

and
the construction activities which are soon to

follow will Fin-
ally provide them with a home to return to.



I1. DEVELOPMENT PLAN

The Chenega Council proposes to develop New Chenega 1in a series
of phases. Planning TfTor the site has already begun. Signifi-
cant effort has gone into site selection and preliminary evalu-
ation. A preliminary Jlayout of lots and roads has been done
and approved by the stockholders. Initial location studies
have been done for a variety of community facilities, including
an airport, a school site, a boat harbor, a sewage treatment
plant, electrical power generation source and a water source.
Consideration has been given to areas for commercial develop-
ment and future expansion of the residential uses. A prelimi-
nary Qlayout of New Chenega 1is attached (Attachment C). The
Chenega Village Corporation owns ail of the Uland involved in

the site, thus there should be no title-related problems.

The overall schedule for the development of New Chenega
stretches over several vyears. The short-term schedule antici-
pates an intensive effort that will result iIn initial occupancy

by late 1982.

In 1981 the Village Council 1is ready to begin detailed plan-
ning, layout and design studies. The Ffeasibility of the util-
ities should be verified and the village design needs to be ad-
Jjusted to fit the exact physical conditions of the site. After

that the final stages of engineering, surveying and construc-

tion can begin.

Chenega®s 1immediate goal is to complete the planning, layout
and surveying during this summer. Engineering would be started
with completion of construction documents during the winter of
1981-82. It is anticipated that some preliminary construction
activity would begin 1in 1981. However, the major construction
effort would occur 1in 1982. This would include construction of

roads, utilities and some houses. An investigation of the



hydroelectric potential identified in the preliminary planning
would be conducted to determine the most efficient source of

electric power for the village.

Following 1initial occupancy in late 1982, the Village Council
will continue planning for construction of ancillary community
facilities, including the small boat harbor, the airport, e lec-

trical system improvements and road extensions.

During the winter of 1982-83 design work would continue. The
airport would be designed and construction prepared for. The
small boat harbor would also be designed and the necessary per —
mits would be obtained prior to construction. Design of the

school and community hall would also be completed.

In the summer of 1983 construction of both the road to the air—
port and the airport would bemomp leted. The school and com-—
munity hall would be built. Additional housing would be com-—
pleted and occupied. Improvements to the water storage systen

could be made, if needed.

Construction of the small boat harbor could begin in 1983 with
completion by 198k. By late 198k the village would be essen-
tial ly comp lete.

At the some time that New Chenega 1is being built, several en-
tities, including the Chugach Region and the Chenega Vi Ilage
Corporation, are searching for and encouraging the development
of new economic enterprises in the village. This will provide
a stabilizing economic base that will give New Chenega momentum

and added ingredients for a® stable and permanent community.

Chenega recognizes that this 1is an ambitious schedule. it 1is
not, however, one that cannot be met. Since the 1initial plan-

ning decisions have already been made, the most critical TfTactor



affecting scheduling of the project will be availability of
funding. -

The Tfollowing work program and budget has been prepared for the
purpose of requesting Tfinancial assistance fTor this project.
This assistance, combined with the financial and human re-
sources of the Chenega people, will allow the plans for replac-

ing the Chenega Village to come to fruition after 17 years of
effort.



- I11. NEW CHENEGA 1981 WORK PLAN ;

The fTollowing 1is an expression of the tasks that need to be ac-
complished within the next year 1in order to maintain the sched-

ule described above.

Task 1: Soils Investigation

Prior to proceeding with final planning and actual layout of
the new village on the site and before any engineering activ-
ities can begin, it will be necessary to gain definite soils
information. This will be a major planning and design determi-
nate. The soils information will be used to help adjust the
preliminary site plan to actual conditions on the site, to help
develop engineering studies and to develop estimates of con-
struction costs for the village 1iInfrastructure and building

foundat ions.

The soils 1investigation will involve moving a boring rig to the

site by barge and taking core samples on a grid pattern. The
location of test holes will have to be surveyed. Both onsite
and laboratory analysis will be conducted. The Tfinal soils

report will describe the subsurface _.condLtions in detail and
will make engineering and construction recommendations pertain-

ing to the site.

» *

Task 2: Schematic Design and Construction Cost Estimates

This task will utilize the soils information and the prelimi-
nary planning that has been done to date to develop a schematic
design for utilities and roads. The sewer and water Jlines will
be layed out on a preliminary basis and the treatment facil-
ities will be sited. The vroads will also be sited and prelim-

inary design will be done.



This i1nformation will then be converted to cost estimates for
construction and maintenance of the utilities and roads. After
review of these schematic designs and., cost estimates by the
Village Council and 1its engineer, any necessary adjustments to
the plan and approach to deve.lopment of the new village will be
made . Ths may involve changes 1iIn the site plan and 1In the
method of handling wastewater collection and treatment. After
the necessary adjustments and "fine tuning” are complete, the

plan can be fTitted to the site.

Task 5: Site Validation

This task will involve onsite layout of the village plan to
assure that it takes advantage of the soil conditions, topog-
raphy and other physical features. Changes to accommodate the
characteristics of the site will be made and the final layout
confirmed. Final location wil I be determined for the 1initially
required community TFfacilities, including docking facilities,
school and town hall, water source and wastewater treatment

fac ili ties.

The vroads will be staked out and cross-sections will be sur-
veyed iIn preparation for final engineering. Computations of
lot sizes for the final plat will be made so that reconveyance
can be planned. This process involves the Village Corporation
reconveying all lands necessary for public purposes and commun-
ity expansion, including resident»ial lots, to the State Munici-
pal Lands Trust Officer, as provided for in Section I1k(c)(3) of
the Settlement Act, as amended and in Alaska Statue A9.47.150.
The trust officer will deed individual [lots to the residents as

they are ready to move to New Chenega.



Task Final Plat Preparation and Staking

This task wil 1 include final subdivision design and computation
and staking of each lot. The road system will bie surveyed and
staked for construction and the above described community fa-

cilities will be staked.

The. final plat of the village site will be prppared and pro-

cessed.

Task b5: Engineering Design

This task will begin 1in the late summer of 1981 and continue
into the winter. It will 1involve final design amd preparation
of construction documents for the following facilities and

utilities:

Streets and Trails

Water Source £ Storage
Waterline Extensions

Sanitary Sewer Laterals

Sanitary Sewer Treatment Plant
Initial Dock Facilities
Hydroelectric Investigation
Initial Electrical System Design
Alrport Design

School Dds~"gn

These designs will be totally complete by the spring of 1982.
This will allow the major construction effort to be concen-
trated in the summer of 1982. Some initial design work will be
completed by Ilate summer 1981, which will allow 1i1nitial con-

struction of the road and trail system to begin 1in 1981.
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COMMITTEE REPORT

SENATE
FURTHER:
m]u/34
Date
Mr. President
The Committee on C& ItA considered LT
author™"ting municipal it to ercompr motor vehicle/* 1iron taxi.tfc c d.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ 1 do pass
[ 1 do pass with attached amendment(s)
C 1] replace with/or adopt CS for
[ 1 new title
[ 1 same title and recommends
11 and attached a "LETTER OF INTENT" t ] NEW FISCAL NOTE
[ ) reports it back without recommendation
[ 1 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
A
ft - J' t/ A—
Chairman

Chairman recommendation
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Original sponsor: Grussendorf

BY THE COMMUNITY AND

IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

SENATE CS FOR HOUSE BILL NO. 537 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA.
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act authorizing municipalities to exempt motor

vehicles from taxation; and providing for an effec—

tive date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.53.025(b) 1is amended to read:

(b) Municipalities may by ordinance
(1) classify boats and vessels for purposes of taxation and
may establish the assessed valuation of boats and vessels on the basis
of their registered or certificated net tonnage; a tax based upon a
tonnage valuation shall not exceed $5 a year for a boat or vessel of
less than fivenet tons and shall not exceed $15 a year for a boat or
vessel of more than five "net tons;
(2) classify and exempt from taxation
m (A) the household furniture over $500 in value and the
effects of the head of a family or a householder;

(B) the property of an organization not organized for
business or profit-making purposes and wused exclusively for
community purposes, provided that income derived from rental of
such property does not exceed the actual cost to the owner of the
use by the renter;

(C) historic sites, buildings and monuments; and

(D) land of a nonprofit organization used for agricul—
tural purposes if rights to subdivide the land are conveyed to
the state and the conveyance 1includes a covenant restricting use

-1- SCSHB 537 (C&RA)



of the land to agricultural purposes only; rights conveyed to the
state under this subparagraph may be conveyed by the state only
in accordance with AS 38.05.069(c);
(3) exempt business inventories from taxation”®
(4) classify”®as to type”and exempt or partially exempts/any
or aljytypesyof motor vehicles from taxation.

* Sec. 2. This Act takes effect January 1, 1985.

SCSHB 537 (C&RA) - 2.



HOUSE BILL 537

ALLOWS MUNICIPALITIES TO EXEMPT MOTOR VEHICLES (AS PERSONAL
PROPERTY) FROM THE AD VALOREM TAX THEY IMPOSE ON THEIR
RESIDENTS. SITKA DOESN"T WANT TO HAVE TO IMPOSE THE TAX

BECAUSE THEY SAY IT COSTS AS MUCH TO TO COLLECT THEY MONEY AS
THEY WILL END UP COLLECTING.

SENATE BILL 1 INCLUDES A SIMILAR PROVISION WHICH ALLOWS
MUNICIPALITIES TO EXEMPT ALL PERSONAL PROPERTY FROM TAXATION.
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HAINES BOROUGH

P.0. BOX H
HAINES. ALASKA 99827
(907) 766-2711

February 16, 1984

Senator Frank Ferguson
Alaska State Legislature
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Ferguson:

[t is my understanding that House Bill #537, authorizing municipalities
to exempt motor vehicles from taxation; and providing for an effective
date, is to come before your Committee on Community and Regional Affairs.
| believe Representative Grussendorf's bill (and Senator Eliason's
identical Senate Bill) is one sorely needed.

Small communities like Haines, with limited office staff, have had to
exert much time and energy levying a tax that barely pays its own way
administratively. We are taxing the public because state statutes say

we must, even though the people are receiving virtually no benefits to
this tax other than employing two office workers. The real property

tax is sufficient to fund the school and fire districts. A small increase
in real property tax while eliminating personal property tax would be
most attractive to our taxpayers.

Several years ago the Haines City and Borough banked on the passage of
the Title 29 Revisions and moved to eliminate personal property tax.
With the failure of the bills passage, wc had tome-establish the tax

to conform to the Statutes. | am relieved that the motor vehicle and
inventory tax option has emerged on its own rather than being held captive
by Title 29 - and | would strongly support passage of House Bill 537.

As the Haines Borough Assessor and a member of the Haines City Council,
1 can safely say that both the City and Borough governments share my
feelings and would welcome the option of eliminating the motor vehicle
and inventory tax.

Thank you!

Very si-hcerely yours;

cc. Haines Borough Assembly
Haines City Coun-.il
Representative Ben Grussendorf
Senator Richard Eliason



Borough of Sitka

e SITKA, ALASKA « 99835

January 13, 1984

Senator Richard Eliason Rep. Ben Grussendorf

Alaska State Senate Alaska House of Representatives
Pouch Vv M/S 3100 Pouch Vv M/S 3100

Juneau, Alaska 99811 Juneau, Alaska 99811

Dear Dick and Ben:

The assembly has asked that | request you to work toward and
support a change in Title 29, concerning municipal taxation of
motor vehicles.

The taxation provisions of Title 29 are mandatory on all muni—
cipalities, including home rule domains like Sitka. Title 29
specifically lists the tax exemptions which we may grant.

The problem is that the assembly wishes to exempt. motor
vehicles from the ad valorem tax, but 1is not allowed to under
the statute.

Some municipalities such as Juneau, do not tax motor vehicles
under a grandfather clause in the statute [A.S5.29.53.025(d)].
This option 1is not open to Sitka.

Other municipalities let the state collect a local fee set

by statute at the time of vehicle registration [A.S.28.10.431]
however, the statutory fee 1is overall much higher than Sitka“"s
ad valorem rate and the assembly does not wish to burden
Sitkans with increased taxes.

With the statute requiring taxation of vehicles, Sitka 1is
forced to comply; however, collection appears to be uneconomic.
We have approximately 4,000 cars in Sitka and receive $25,000
to $35,000 in taxes on them annually. Most, 1if not all of that
revenue 1is offset by the cost of collection and enforcement.

A tax which did not produce any net revenue, but only paid the
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Senator Richard Eliason & Rep. Ben Grussendorf
TAXATION OF MOTOR VEHICLES

January 13, 1984

Page two

salary of the tax collector might be considered by some to be
a significant comment on modern government. We just don-"t
want that comment to be made about Sitka.

In the past we coupled tax collection with a vehicle safety
inspection, but the safety inspection ordinance has been
repealed leaving us with only the tax gathering function.

I would suggest that A.S. 29.53.025 be amended by adding a
subsection (h) to road as follows, "municipalities may by
ordinance classify and exempt or partially exempt from
taxation motor vehicles™.

Such an enactment would save Sitkans much time and effort

if it could go into effect by January 1, 1985. Since we

don*t know what the fate of the proposed new Title 29 will be
this year, perhaps you could not only try to get this idea
into the new 29 draft, but simultaneously attempt to amend the
existing statute.

The assembly would greatly appreciate your efforts and
comments on this matter.

Sincerely

Peter S. Hallgren
Municipal Attorney

cc: Administrator
Anderson
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Senator Richard Eliason Rep. Ben Grussendorf
Alaska State Senate Alaska House of Representatives
Pouch Vv M/S 3100 Pouch Vv M/S 3100
Juneau, Alaska 99811 Juneau, Alaska 99811

Dear Dick and Ben:

The assembly has asked that | request you to work toward and
support a change 1in Title 29, concerning municipal taxation of
motor vehicles.

The taxation provisions of Title 29 are mandatory on all muni —
cipalities, 1including home rule domains like Sitka. Title 29
specifically lists the tax exemptions which we may grant.

The problem is that the assembly wishes to exempt motor
vehicles from the ad valorem tax, but is not allowed to under
the statute.

Some municipalities such as Juneau, do not tax motor vehicles
under a grandfather clause in the statute [A.S.29.53.025(d)]-
This option is not open to Sitka.

Other municipalities let the state collect a local fee set

by statute at the time of vehicle registration [A.S.28.10.431]
however, the statutory fee 1is overall much higher than Sitka®s
ad valorem rate and the assembly does not wish to burden
Sitkans with increased taxes.

With the statute requiring taxation of vehicles, Sitka 1is
forced to comply; however, collection appears to be uneconomic.
We have approximately 4,000 cars 1in Sitka and receive $25,000
to $35,000 in taxes on them annually. Most, 1if not all of that
revenue 1is offset by the cost of collection and enforcement.

A tax which did not produce any net revenue, but only paid the
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salary of the tax collector might be considered by some to be
a significant comment on modern government. We just don-"t
want that comment to be made about Sitka.

In the past we coupled tax collection with a vehicle safety
inspection, but the safety inspection ordinance has been
repealed leaving us with only the tax gathering function.

I would suggest that A.S. 29.53.025 be amended by adding a
subsection (h) to read as follows, "municipalities may by
ordinance classify and exempt or partially exempt from
taxation motor vehicles™.

Such an enactment would save Sitkans much time and effort

if it could go into effect by January 1, 1985. Since we

don*t know what the fate of the proposed new Title 29 will be
this year, perhaps you could not only try to get this idea
into the new 29 draft, but simultaneously attempt to amend the

existing statute.

The assembly would greatly appreciate your efforts and
comments on this matter.

Sincerely

Peter S. Hallgren
Municipal Attorney

cc: Administrator
Anderson






WHY INDIRECT COSTS?
by: Carl Lake, Controller

Rural Alaska Community Action Program

Indirect costs have been called a number of things over the
years: "administrative costs/charges,"” "overhead,"
"allowable costs"™ and "rip-off." Simply speaking, indirect
costs are those costs of an organization that cannot be
directly charged to any one grant or contract administered
by that organization.

r
Nonprofit organizations are unique in that each and every
piece of funding they receive must be acccounted for separate—
ly and must have 1its own full set of accounting records.".
Expenditures under each grant or contract must be reported
separately and funding agencies often require different
financial and auditing restrictions. This requires the
organization to develop complex and sometimes even cumber —
some accounting systems to properly account for those dollars

in a fiscally responsible fashion.

Some nonprofits are very simple units and, even though they

may be very large 1in dollar volume, administer only one or

two grants. Usually these "single-purpose"™ agencies do not
require an indirect rate even though, 1like all- organizations,
they do have administrative costs.. Since these administrative
costs can be readily identified with the programs administered,

they are normally charged directly to those program funds.

Other nonprofits are "multi-purpose™ organizations which
administer a multitude of diverse programs from a number of
funding sources. They operate under the theory that it 1is
more efficient in both economic and practical programmatic
terms, for one agency to administer a number of programs than
for each program to be operated by a separate entity. For
example, while it may take $600,000 to administer a $7.5
million agency with 25 different grants or contracts, 1t is

demonstrable that, 1if each grant or contract were provided to



a separate organization, the actual aggregate administrative

costs could exceed well over one million dollars.

Because the multi-purpose agency administers a wide-variety e

of grants and the administrative costs cannot be readily

identified as applicable to each of the grants or contracts,

the agency requires some type of cost allocation plan to

allocate the administrative costs to the appropriate funds.

Over the course of the last ten years, the Federal government

has recognized that non-governmental agencies needed a simpli—
fied and unified method to allocate these costs. Therefore,

it developed the rules outlined in OMB Circular A-122 (along

with other governmental publications) to provide the procedures

and principles for establishing and operating an indirect cost
rate. Major Federal funding agencies have departments that

are responsible for reviewing, negotiating, approving and
monitoring indirect cost rates with nonprofit organizations.

When an organization receives funding from more than one Federal
agency, one of them (normally the one providing the most funding)
is designated as the lead ("cognizant") agency. It is the
responsibility of that agency to negotiate with the nonprofit

to establish an indirect cost rate. The process for establishing
an indirect cost rate 1is very simple in theory: one isolates

all of the costs that cannot be charged directly to a grant,
divides these costs by the total dollars available to the agency
and the resulting figure should be the indirect rate. However,
many factors have to be taken into consideration before a final
determination 1is made. Some of the program funds may require
demonstrably less administrative attention or management support
than others and therefore should be excluded from the base of
program dollars and treated as "pass-through™ funds with a separate
rate. Other funds may be handled at a different location from the
main office and require separate treatment with an "off-site"” z"ate.
Still other costs, 1including capital equipment purchases, must be
excluded from the program dollar base prior to any rate calculation
Also, the Federal government 1in its infinite wisdom, may place
statutory restrictions on certain programs (eg-, CF.TA, some Aging
programs and Weatherization), limiting more than a certain percen—

tage of total funis for administrative costs. This practice places



a greater burden on other funding sources, requiring them to pay
more than their "fair share™ of administrative costs. There

are also grants (eg., some State grants and contracts) that re—
fuse to pay any administrative costs, again adding a dispropor —
tionate burden to those funds that do participate in the payment
of administrative costs. When these extreme limitations are
placed on a program, the administering nonprofit is faced with
the decision co simply refuse the program or to accept it and

face consequences which, in the extreme, could mean bankruptcy.

There are also a variety of methods used in determining the

types of costs that are to be included in the administrative or
indirect costs pool. Some agencies, such as RurAL CAP, charge the
various programs directly for costs such as rent, telephone

(local and toll calls) utilities, janitorial services and copier
costs. Since these costs are charged directly to individual
grants (with the exception of those portions related directly

to the administrative unit) xhey do not show up in the indirect
pool. Consequently, all other things being equal, RurAL CAP

would have a much lower 1indirect rate than other similar agencies.
RurAL CAP makes the considerable effort to make these direct
charges because some of its funding sources will not permit any
allocation of indirect costs and this 1is the only way these funds
can be utilized to pay their appropriate share of these proper

administrative expenses.

Other nonprofits pool all of the above charges (with the possible
exception of telephone toll charges and, sometimes, rent) into
the indirect pool and charge each program its share through an
indirect rate charge. This approach is based on the primus that
all of the funds are paying proportionately the same share of

the costs while receiving the same general benefits.

Another variance 1in the application of an indirect rate 1is the
base against which one applies the rate. Some agencies simply
apply the indirect rate against total program dollars expended
while others apply the rate against another figure, such as
direct program salaries. Therefore, an agency with an 1indirect

rate of 56% against a direct salary base may not have an actual



rate higher than one with a 26% rate against all available

program dollars.

All of the above variations must be taken into account when
trying to compare one agency"s indirect rate with another.

One must also consider that an agency"s administrative budget

is relatively fixed over a rather wide range of dollar volume.

If, for example, an agency®"s administrative costs are budgeted
at $800,000 with available program dollars of $6.5 million,

the administrative costs will probably stay the same if there

is a three to four million dollar fluctuation in program dollars.
In this (admittedly over-simplified) example, the indirect rate
(if all exclusions and restrictions have been considered) would

be 12.3%. If the agency lost $3 million of funding, the effective
indirect rate would be 22.9%. If funding increased by $3 million,
the indirect rate would be 8.4%. This 1is an over-simplification

to be sure but it is important to note that a variety of factors
are involved that affect the indirect rate.

There are also a number of factors involved to make sure that
the agency does not receive more indirect dollars than it wa.s
entitled to for the fiscal year. In the above example, the
agency would probably have negotiated a provisional rate of
12.3% from its primary (cognizant) funding .source based on pro—
jections of costs prior to the beginning of its fiscal year., If
additional funds were received during the year and these funds
would drastically affect the provisional indirect rate, the
agency would probably re-negotiate its rate with 1its cognizant
agency, resulting in a lower rate for all affected funds. In
any event, the provisional rate 1is reviewed by the agency"s

own auditors and, after audit, by the funding agency itself.

If the nonprofit received more indirect funds than it was en—
titled to, it is required to repay these funds, usually in the
form of >» reduction 1in the following year®s indirect rate. I
the c < "Lion received less than it was entitled to, it 1is
obligot u to bill each of its funding sources for their share

of the difference.



At no time does the organization "profit" from the indirect

rate process. The entire procedure is fully monitored both

by independent auditors, by officials of the cognizant agency,
and by the organization®s board of directors and senior manage —
ment staff. If the nonprofit has under budgeted for necessary
administrative costs or overestimated projected funding levels,
it will operate in a cash deficient position for a considerable
length of time. Renegotiation, recalculation, and reallocation
of funds 1is eventually required (frequently post-facto) 1in

order to bring the books into alignment with reality.

Most multi-purpose nonprofit organizations operate in a
functional fashion with a mandated community-based board of
directors and an administrative unit consisting of executive
management, accounting/data processing, and clerical staff.
Costs for these functions are normally considered indirect.

The program departments are responsible for one: or more

grants or contracts and/or share the responsibility for some
funds with other departments. To a large degree, the organi—
zational structure 1is very similar to that of the State govern—
ment, albeit on a smaller scale. The administrative unit of

a nonprofit organization could be equated to the executive
branch ot State government while the board of directors is
similar ho the legislative branch. Within .the Stace govern—
ment at least a large portion of the costs of both the adminis—
trative and legislative branches could be considered indirect
or administrative costs when related to the programs actually
providing services to the citizens of Alaska.

Whatever name one applies, the functions of supervision and
oversight are indirect costs, whether the costs are incurred

by the State or a nonprofit organization. Skilled management
personnel are necessary to administer the variety of funds

which are the responsibility of an organization and an impartial
body with power and authority to control the actions of that
entity is likewise necessary. Like the old football argument
concerning the relative importance of the line versus the back-
field, you cannot have program operations without some type of

policy direction and administrative support. It is recognized



by all nonprofit organizations that every effort must be made

to keep administrative costs as low as possible so that as

many of the agency®"s limited funds as possible are available

for necessary programs and services. However, 1f administrative
funds are reduced to a level that cannot support the retention
of viable policy-making structures with skilled management and
accounting personnel, the organization will eventually be unable
to operate any program in a responsible and fiscally sound
fashion.

IT nonprofits were not available to administer programs de—
signed to serve the needs of many of Alaska®"s citizens, the
State would be required to operate these programs. This event—
uality would not only increase the size of government (a trend
that the current legislature 1is seeking to reverse) , it would
also increase its costs. Clearly, it is in the State"s
interest to use existing service delivery networks that are
directly responsive and responsible to the people they serve.
The acceptance of the necessity for indirect costs to support
these structures, and the implementation of comprehensive and
uniform policies for contracting with the nonprofit sector
will increase the efficient use of State funds.
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Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative
arena it 1is important that everyone understand where things stand and
how and why we are where we are.

As you know, the boundary change question "has had much debate at the
local level but the Legislature also has an oversight role mandated by
state law in boundary changes, lhe statutes require the Local Boundary
Commission (which is wunder the Department of Community & Regional
Affairs) to submit a report of its proposed changes 1in local boundaries

to the Legislature during the first 10 days of the session. The Haines
annexation was submitted this session and referred to the Community &
Regional Affairs Committees of each house. The Legislature then reviews

these reports and can 1) take no action which then results in the change
taking place as proposed or 2) within 45 days of receiving the report,
pass a resolution disapproving the change which effectively kills 1it.
Generally the chairpersons of the C& RA Committees will follow the lead
of the representatives and senators of the district wherein the boundary

changes are proposed. This is where my 1involvement and that of Rep.
Goll come 1in.

I respect the autonomy of individual communities and am very careful not
to interfere with issues best left for resolution at the local level.
But in this instance | fear that Haines has already suffered some
interference by the state in its efforts to manage its own affairs.

I see my vrole as one of making sure that everyone understands the
process and their rights, and that any annexation that takes place is

done properly. Rep. Goll and 1 held the teleconference last week to
discuss the whole 1issue with the people of the area and get a feel for
the questions and concerns. I thank every®no who attended and
participated in the teleconference. It was constructive and

informative. I know many of you traveled some distance to be there.



Several major concerns have convinced me to take action to insure that
the 1issue and the options remain alive. My main concerns include: (1)
The Local Boundary Commission initiated this annexation. While not
illegal it seems unwise and a dangerous 1loss of 1local autonomy. The
Legislature has an obligation to see that the statebureaucracy doesn"t
get out of hand and begin usurping local initiative. (2) The local vote
was against this annexation. We don"t want to risk wundermining the
people®s trust in the public input process which becomes a charade if it
is 1ignored and powerless. (3) The <clause calling for annexation to
kick-in in two years unless unification takes place first. The Attorney
General says the delayed effective date is okay but the Legislature®s
Legal Staff says it 1is not. But the ringer 1is the most recent legal
opinion, obtained since the teleconference, which says that if the
two-year clause were thrown out by a court, the rest of the annexation
proposal would stand, meaning the annexation would be 1immediately 1in

effect. That circumvents the intent to allow time to consider
unification and abolishes the compromise which made the proposal
palatable to the parties who did sign off on it. (4) 1 am worried about
the precedent set by holding a hatchet over a community®s head to "unify
or else™. Annexation and wunification ought to each be weighed and
decided on their own merits. Also the big p-lus in any possible decision
to unify is the "custom-built" charter which could, if given enough time
and consideration,be drawn up to respond to the variety of special

needs and goals of different areas within a unified city and borough.
Such a charter could allay many of the objections and fears and allow
the community to enter intoa unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one
would expect 100% consensus on this in Haines where feelings have been
strong on these matters for years. But 1 believe there needs to be more
discussion and so | introduced Senate Joint Resolution 34 in the Senate
( and Rep. Goll 1introduced the same one in the House) to disapprove of
the proposed annexation.

Now the matter is in the two C& RA Committees which plan to hold
hearings and a teleconference. If the Legislature passes tho resolution
within the 45 days allowed, the annexation as proposed would die and the
matter goes back to the drawing board.

So that"s where we are right now. I believe we are being fair and
sensible iu our consideration and action on this matter and hope the
people of Haines will agree. I urge your continued involvement in this

process and your efforts to make the C& RA Committee members aware of
your opinions and concerns as they deliberate on whether to pass the
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewpoint
tance to its readers.

Senator Dick Eliason
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SUBJECT: Annexation of territory
to Haines (W.0. 13-1776)

TO: Senator Richard 1. Eliason
FROM: Tamara Brandt Cook
Deputy Director \ A

Division of Legal Services

You have asked whether the annexation of territory to the
City of Haines will take place within the time required by
the constitution or whether the entire annexation 1is invalid
if the delayed effective date provided in the Local Boundary
Commission®s Recommendation Number One 1is invalid.

Recommendation Number One contains two parts. The first

part of the recommendation states 1in part the annexation

". . .will become effective two years from the date of the
Legislature®s approval of the commission®s recommendation

and then only if the City of Haines and the Haines Borough
have not unified. . ." The second part of the recommenda—
tion provides for the actual annexation of territory. The
question of what happens to the second part of the recommen—
dation if the first part is invalid is essentially a separa-—

bility question. In the area of statutory construction the
general wule is that separability questions are to be deter—
mined | rding to either the will of the legislature or 1its
manifest u meaning. (Sutherland Statutory Construction,

section 44.03) While the recommendation at issue here is
not a statute, it seems likely that a court faced with
determining the validity of the recommendation will use
those principals of statutory construction that i1t commonly
relies on.

It is clear that the Local Boundary Commission possesses the
authority to recommend a boundary change to the legislature,
(Art. X, sec. 12, Constitution of the State of Alaska). In
this particular case, it is also clear from the letter of
recommendation itself that the commission intended to
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approve the annexation and only added the delayed%effective
date later at the request of the municipalities concerned.
(See paragraphs 4 and 5 of "Recommendation Number One Co the
Second Session of the Thirteenth Legislature™, Senate and
House Joint Journal Supplement No. 16). This appears to be
an indication that the Local Boundary Commission®s primary
intent was to recommend annexation rather than to recommend
the delayed effective date. While it is a very close ques—
tion, 1 believe that a court would be more likely to find
the annexation valid and effective within the time required
by the constitution in order to carry out the will of the
commission rather than finding the annexation invalid and,
thus, thwarting the constitutional power of the commission
to recommend boundary changes.

However, this question cannot be resolved with certainty
until the issue is presented and decided by the court. The
entire problem will, of course, be avoided if the legisla—
ture acts to disapprove the annexation.

TBC:csh
C2/134
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SUBJECT: Haines AnnexationRecommendation

T0: Representative Peter Goll
FROM: Billy G. Berrier
Director

Division Legal Services

You have asked several questions concerning the Recommenda—
tion for the Annexation of Territory to the City of Haines
by the Local Boundary Commission which is Recommendation No.
1 to the Second Session of the Thirteenth Legislature dated
January 17, 1984.

You have asked whether this recommendation essentially
ordered unification and whether the commission has the power
to order unification.

A local boundary commission is mandated by the Constitution
of the State of Alaska and is constitutionally given broad
power over local government boundary changes.

Section 12 of Article X provides:

SECTION 12. A local boundary commission or board shall
be established”by law in the executive branch of state
government.”™ The corranission or board may consider any
proposed local government boundary change. It may pre—
sent proposed changes to the legislature during the
first ten days of any regular session. The change

shall become effective forty-five days after presenta-—
tion or at the end of the session, whichever 1is

earlier, unless disapproved by a resolution concurred

in by a majority of the members of each house. The
commission or board, subject to law, may establish pro—
cedures whereby boundaries may be adjusted by local
action.
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The Commission was established by lav/ (AS 44.47_.565) and 1is
generally regulated by AS 29.18.011 - 150. It has regu—
lations at 19 AAC 10.

Our Supreme Court has had questions before it concerning the

Local Boundary Commission several times. It has stated the
purpose for the commission saying, for example, 1in Oesau v.
City of Dillingham 439 P.2d 180 (Alaska 1968): “

The basic purpose for creating the boundary commission
and conferring upon it the powers that it possesses was
to obviate the type of situation that existed here

where there was a controversy over municipal boundaries
which apparently could not be settled at the local

level. As we pointed out in the Fairview case, the
concept that was in mind when the local boundary com—
mission section of the Constitution was being con—
sidered by the constitutional convention was that local
political decisions do not usually create proper bound—
aries and that boundaries should be established at the
state level. The purpose of the boundary change ef—
fected in this case by the boundary commission and the
legislature was to establish boundaries at a state
level, and resolve a conflict that could not be proper—
ly solved at the local level, by doing away with two
separate governments in a single community and avoiding
myj.-t"™-hlication of facilities and services, duplication
of tax burdens, and inevitable jurisdictional conflict
and chaos.

The Commission does not have authority to itself unify local
governments. That procedure 1is established in AS 29.68.240
- 440 and requires approval at an election.

However, the commission does have broad power and, even
though a boundary changed it purposes would result in disso—
lution of a municipality without following the dissolution
procedure, that 1is within its power. In the case cited

above the commission extended the boundaries of the City of
Dillingham to encompass all of the City of Wood River. The
court held this valid stating:

When the boundary change became effective, the city of

Wood River v/as extinguished as a municipal corporation

and its property, powers and duties were then vested in
the City of Dillingham.
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Therefore in my opinion the boundary change is within the
power of the Commission even if it were to include all the
borough territory and effectively dissolve the borough. It
should be noted that the result is not the result reached by
unification under*AS 29.68.240 - 440 since the result is not
one home rule unit of local government.

You have also asked whether the part of the recommendation
which reads:

1. The annexation of territory to the City of Haines,
as herein described, will become effective two years
from the date of the Legislature®s approval of the Com—
mission®s recommendation and then only if the City of
Haines and the Haines Borough have not unified pursuant
to the provisions of AS 29.68.240 - 580; and

is valid in our opinion.
In my opinion it is clearly invalid.

The constitution itself clearly states the effective date of
a proposed change. In Sec. 12 of Article IX the constitu—
tion states:

The commission or board may consider any proposed local
government boundary change. It may present proposed

changes to the legislature during the first ten days of
any regular session. The change shall become effective
forty-five days after presentation or at the end of the
session, whichever 1is earlier, unless disapproved by a
resolution concurred in by a majority of the members of

each house. (emphasis added)
There 1is no ambiguity. The change becomes effective at the
time stated and that phrase clearly refers to "any proposed
local government boundary change.”™ The annexation is the

boundary change, not the recommendation, and the Commission
is not empowered to vary the constitution by providing a
different effective date for that change.

BGB:ojb
J3/019
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Rocky Plotnick has asked whether the effective date of the
recommendations of the local boundary commission may be
delayed for a year or more.

It seems that they may not.

The Alaska Constitution provides at art. X, sec. .12 (in
part):

It (the commission) may present proposed changes to the
legislature during the first ten days of any regular
session. The change shall become effective forty-five
davs after presentation or at the end of the session.
whichever is earlier, unless disappioved by a resolu-
ITion concurred in by a majority of the members of each
house. “ ~

While 1 have not seen the particular recommendation that is
of concern (because it has not been presented), at this time

I do not see how a recommendation with delayed effectiveness
can be squared with art. X, sec. 12.

IT I may be of further assistance, please advise.

RAB :Imb
L3/086



MEMORANDUM State of Alaska

T: Jim Sanders DATE:  January 17, 1984
Local Boundary Commission
FILE NO:

TELEPHONE NO: 465-3600

FROM: Norman C. Gorsuch SUBJECT:  Delaying effective
General date of boundary
change

ames L. Baldwin
Assistant Attorney General
Governmental Affairs-Juneau

By: Fran Bremer, Legal Intern
Governmental Affairs-Juneau

You have asked us whether the local boundary commission
can validly delay the effective date of a boundary change for two
years, contingent on the holding of an election for the unifica—
tion of the Borough and City of Kaines. The answer is yes.

Article X, section 12 of the Alaska Constitution pro—
vides for the establishment of a local boundary commission, which
may present a proposed boundary change to the legislature within
the first .10 days of the session. Section 12 provides, "[t]he
change shall become effective forty-five days after presentation
or at the end of the session, whichever 1is earlier, unless disap—
proved by a resolution concurred in by a majority of the members

of each house.”™ AS 44.47.583 repeats essentially the same lan-—
guage: "the change becomes effective 45 days after the presenta—
tion "

An examination of the minutes of the constitutional
convention shows that the wording of section 12 was not intended
to set a definite date on which the boundary change was to physi—
cally occur. 4 Proceedings of the Alaska Constitutional Conven—
tion 2750-2753 (Jan. 20, 1956). Rather, the language was in—
tended as a limit on the legislature®s power to disapprove a pro-—
posed boundary change.

At the convention, an amendment was introduced which
required active legislative approval of a proposed boundary
change. The delegates discussed the merits of permitting the
proposed change to occur without legislative intervention, and
rejected the amendment. 4 Proceedings at 2751. It is clear from
comments made during floor debate that the delegates®™ main con—
cern was the potential for delay caused by conditioning a boun—
dary change on legislative approval. A delegate noted that a
boundary change could be "difficult to get through i1f it is going
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to affect somebody®s constituents.”™ _Id. Others noted that
changes must be submitted to the legislature "but in the press of
business ... they may not get around to consider such little
things as a minor boundary change ... " and that "this little
boundary adjustment will go from session to session ... because
they won"t have time to make it approved."” Id. The 45-day limit

on the legislature®s power to disapprove avoTHed the possibility
that the boundary change could go "from session to session”™ with—
out being decided. See also A.L.1.V.E. Voluntary, 606 P.2d 769
(Alaska 1980)(discussion of article X, section 12 in terms of the
power of the legislature to veto executive action).

We believe the provisions of section 12 do not restrict
the power of the local boundary commission to delay the operative

date of the boundary change. Alaska courts have recognized that
annexation decisions involve policy choices that are incapable of
judicial resolution. Port Valdez Co., Inc. v. City of Valdez,

522 P.2d 1147 (Alaska 1974); U.S. Smelting, Refining & Mining Co.
v. Local Boundary Comm®n, 489 P.2d 140 (Alaska 1971). The local
boundary commission was created to provide an expert and experi—
enced agency to make these policy choices within the guidelines
set out by law and regulation. See Town of Stillwater v. Minn.
Municipal Comm®n, 219 N.W.2d 82, 87 (Minn. 1I1D74)(commenting on
the Minnesota Municipal Commission, whose structure and function

.i1s similar to that of the local boundary commission). According—
ly, the statutory scheme grants the commission broad power in
matters affecting local boundaries. AS 44_.47.565 - 44_.47_.583.

There 1s no express provision in either the statute or the regu—
lations dictating the time that a boundary change is to become
operative. Therefore, the only restraint on the agency®s choice
of annexation method is the requirement that there be no abuse of
discretion. Port Valdez, 522 P.2d at 1151. The commission®s
decision to allow a two-year delay was a reasoned choice between
the competing objectives of encouraging cooperation between the
city and borough, ar.1 that of settling boundary questions prompt—
ly to facilitate planning and assure responsiveness to current
conditions. The commission®s choice of method -- to delay the
operative date -- is analogeous to an agency"s power to delay the
effective date of a regulation under AS 44.62.180(4). We, there—
fore, conclude that the commission has the power to delay the
operative date of the annexation for two years.

FB/pjg
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February 6, 1984

The Honorable Don Gilman
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Gilman;:

I am writing you because you have been interested in the Haines Borough
and 1 have a great respect for your integrity.

I am requesting your support for a resolution that Senator Eliason (Goll)
will introduce against the annexation of some 7 square miles by the City
of Haines.

The proposed annexation will pull into the City some 500 citizens now
living outside the city. This will give the City of Haines a population
of some 1500, while only 300 would remain outside. Since municipal
assistance 1is based on population of a borough outside of a city, the
borough would have just 300 citizens and our State funds would be re—
duced to a very low level. Furthermore, the city lias 3 members on the
current Assemliy, the outside area 2 members and 1 member-at-large who

now comes from the outside area. If annexation occurred, only 1 member
would come from outside and five from the new city. This would not give
outside citizens much representation on our Assembly.

In the October election 382 citizens voted against annexation and 255
citizens favored annexation (66% favored).

Both City and Borougli have been trying to work out our problems. We
feel that a unified government would solve our problem. At a joint
meeting of the Council and Assembly, we agreed to request the Lc cal
Boundary Commission to delay the effective date of the annexation
petition for two years or until the City and Borough have completed
the unification process.

Unfortunately, the Local Boundary Commission delayed the annexation
for two years, only. Thus on March 3, 1986, 1if the unification
process 1is not completed, annexation will occur. I do not feel that
a Charter Commission, to do the best job, should have to meet dead-—
lines. We have a diversity of people and it is going to take a long
time to get a charter that the majority can approve.
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Furthermore, there seems to be a question of legality as to whether the
Local Boundary Commission can set a date (other than 45 days of legis—
lature after the petiton is introduced), as well as specify the kind of
government that must be formed. Some legal opinions also tell us that
if the present petition is approved by the Legislature and it is chal—
lenged in court and found at fault, then annexation would occur im—
mediately.

Because of all these questions, | believe that the Local Boundary
Commission recommendation should be rejected. This would allow the
City and Borough of Haines to work out our differences and hopefully
come up with a unified government that we can all live with that would
benefit us all and thereby solve the annexation problem that disrupts
our community every few years.

I sincerely hope that you will help us in any way you can to resolve
this issue.

Sincerely

R. E. Henderson
Mayor
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INTRODUCTION

This document contains a report of the activities of the state

Local Boundary Commission during 1983. More importantly, it
contains recommendations to the Second Session of the
Thirteenth Legislature for changes to the boundaries of five
municipalities, pursuant to Article X, Section 12 of the State
Constitution and AS 29.68.010. These recommended boundary
changes become effective forty-five days after presentation or
at the end of the Session, whichever is earlier, unless

disapproved by a resolution concurred 1in by a majority of the
members of each house.

The Local Boundary Commission <consists of five members, one
from each of the fourJudicialDistricts of the State, plus one
member at large.. . The Commission members serve without
compensation at the pleasure of the Governor. The current

members of the Commission are:

SHEILA GALLAGHER, Chairman, serving at large until
January 31, 1987;

JOSEPHINE ANDERSON, serving from the First Judicial
District until January 31, 1986;

BERT GREIST, serving from the Second Judicial District
until January 31, 1984;

Position Vacant, member from the Third Judicial
District; and

CHARLES BETTISWORTH, serving from the Fourth Judicial
District until January 31, 1905.

Staff support for the Local Boundary Commission 1is provided by
the Department of Community and Regional Affairs, Municipal and
Regional Assistance Division.

The Local Boundary Commission was established pursuant to
Article X Section 12 of the State Constitution and Section
44 .47 _.565 of the Alaska Statutes for the purposes of
considering municipal incorporations, boundary changes and
dissolutions.

Municipal 1incorporations are effected under the provisions of
State laws and administrative regulations. It is the
responsibility of the Local Boundary Commission to review and
act on all petitions for municipal 1incorporations in accordance
with AS 29.18.011-150, 19 AAC 10.010-030, 19 AAC 10.160-180 and
19 AAC 10.325-440. Unlike municipal boundary changes and
dissolutions, the Legislature plays no role in municipal
incorporations.

MUNICIPAL BOUNDARY CHANGES: Annexations and detachments may be
effected by Local Boundary Commission action through either of
two general procedures:



Legislative Review - The legislative vreview boundary
change procedure assures an objective examination of
the merits of a proposed municipal boundary change.
In that the decision on such matters rests with the
Local Boundary Commission and the Legislature, this
process assures that decisions will be made with the
greatest consideration given to the application of
regulatory standards concerning such matters.

This process 1is typically initiated by municipalities
in situations where there is a compelling need for the
proposed boundary change, but where a majority of the
residents in the territory involved 1in the proposed
boundary change oppose it.

Under this process the Local Boundary Commission may

accept and review any proposed local government
boundary change. Once the Local Boundary Commission
has accepted a petition proposing a local government
boundary change, the Commission conducts a public
hearing in the municipality proposing the boundary
change. If, after the public hearing 1is <completed,
the proposed boundary change 1is approved by the Local
Boundary Commission, the Commission presents a
recommendation for the change to the Legislature
during the first 10 days of any regular session. The
recommended change becomes <effective 45 days after
presentation or at the end of the session, whichever
is earlier, unless disapproved by a resolution

receiving concurrent approval from a majority of the
members of each house,,

Local Action - Municipal boundary changes subjected to
this process gain final approval at the 1local level.
The following discussion examines the three types of
local action boundary change procedures:

1. An area adjoining a municipality may be annexed or
detached by municipal ordinance without an
election, provided all property owners and voters
within the area petition the assembly or council.
The annexation becomes effective with the <consent
of a majority of the Local Boundary Commission

members.

2. Municipally owned property adjoining the
municipality may be annexed by ordinance without
voter approval. The annexation becomes effective

with the consent of a majority of the Local
Boundary Commission members.



3. A proposition for the annexation or detachment of
territory may be submitted to the voters residing
within the area of the proposed boundary change.
To become effective the proposed boundary change
must be approved by a majority of such voters.
Before the proposition 1is submitted to the voters,
the Local Boundary Commission must approve a
petition for the proposed boundary change.

DISSOLUTIONS: Current activities related to the issue of
sovereignty of Alaska Native villages has alerted the
Commission to the need to prepare for a potentially significant
number of rural city governments which might seek dissolution.

In August of 1983, the second class City of Akiachak notified
the Department of Community and Regional Affairs that it wanted
to consider dissolution of its municipal government.
Department staff met with representatives of the City Council
and the IRA Council to discuss the dissolution process.

Subsequently, but contrary to the Department®s explanation of
the dissolution process, the Akiachak City Council resigned and
the [IRA Council passed a resolution notifying the Department
that the IRA Council had become the representative government
for the community of Akiachak. The Department notified the IRA
Council that the dissolution of the City government has not
been accomplished, as the City had not followed the statutory

procedures for dissolution. The Department notified the IRA
Council that the Department was willing to assist the City with
the preparation of a correct dissolution petition. The IRA

council indicated that it did not recognize the State~"s
authority 1in the dissolution process and considered the City
government dissolved. To date, there has been no resolution to
this issue.

The following explanation reviews theprocedures for the
dissolution of a municipality. The dissolution of a municipal
government, in accordance with Sec. 29.G68.500-580, can be

effected by Local Boundary Commission action through either of
two procedures:

A. Legislative Review - The legislative vreview procedure
assures an objective examination of the merits of a
proposed dissolution. The decision for a dissolution

rests with the Local Boundary Commission and the
Legislature, which ensures that decisions will be made

with the greatest consideration given to the
application of regulatory standards concerning such
matters.



This process 1is typically initiated through a petition
by the <community where the municipal government has
ceased to function or by the Commissioner of the
Department of Community and Regional Affairs.

Once the Department has received and approved a
petition for the dissolution of a municipal
government, the petition 1is forwarded to the Local
Boundary ~.Commission which must then hold a public
hearing In the community proposing the dissolution.

In reviewing the dissolution action, the Commission
will apply the standards for dissolution of cities.

The."e standards require that: 1.) the city has ceased,
for two or more consecutive years, to exercise any of
the municipal powers set forth in AS 29.48.030
29.48.035; 2.) the city has failed to conduct two or
more consecutive regular elections in the manner
provided by 1law; and 3.) the city no longer meets the
standards for incorporation as provided by law and
regulation.

If, after the public hearing is completed, the
proposed dissolution 1isapproved by the Local Boundary

Commission, theCommission presents a recommendation
for the action to the Legislature during the first 10
days of any regular session. The recommended
dissolution becomes effective 45 days after
presentation or at theend of the session, whichever
is earlier, unless disapproved by a resolution

receiving concurrent approval from a majority of the
members of each house.

Local Action - A municipal dissolution subjected to
this process gains final approval at the local level.
The process 1is 1initiated by municipal residents Tfiling
a dissolution petition. The petition must by signed
by at least 25 percent of the number of voters who
voted in the last regular municipal election.

Once the Department has received and accepted the
petition, it is forward to the Local Boundary
Commission. The Commission would then conduct a
public hearing 1in the community proposing the action
to determine if the standards for a local action
dissolution have been met.

The standards for a 1loca] action dissolution require
that: 1.) the municipality to be free of debt, or if
in debt, that each of 1its creditors 1is satisfied with
a method of repayment, and 2.) either it no longer
meets the minimum standards prescribed for
incorporation by AS. 29.18.011, or it ceases to use
each and every one of 1its mandatory powers.

4



IfT the Commission finds that the dissolution petition
meets the standards it will accept the petition and
immediately notify the lieutenant governor. Within 30
days after notification/ the lieutenant governor will
order and election with the municipality to determine
whether the voters desire dissolution.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE
SECOND SESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF HAINES

On September 22, 1982 the City of Haines submitted a petition to
the Local Boundary. Commission (hereinafter "Commission"™) through
the Department of Communityand Regional Affairs (hereinafter
"Department™) inaccordance with the applicable laws and
regulations of the State of Alaska. The petition proposed the
annexation of territory comprising approximately 3.5 square
miles of territory extending north from the current City
boundaries to and including the City-owned port facilities on
Lutak 1Inlet. On October 6, 1982 the Department determined the
petition to be acceptable as to form and content.

On December 12, 1982 the Commission held a public hearing in
Haines on the petition for annexation which was prematurely
concluded due toa power outage. On January 14, 1983 the
Commissicn rendered 1its decision amending the City of Haines"
proposed annexation to include only the noncontiguous Lutak Port
facility. Subsequently, the First Session of the Thirteenth
Legislature approved the annexation of the Lutak Harbor facility.

The Commission notified the City of Haines and the Haines
Borough that it was going to consider the annexation of
additional territory to the City (hereinafter referred to as the
"Greater Haines Area"™) during 1983. On February 19, 1983 the
Commission conducted a public hearing in Haines on the
annexation of additional territory to the City making the Lutak
Port facility contiguous and extending the City"s boundaries to
include Haines Borough residents receiving City services but not
paying commensurate property taxes.

On March 26, 1983 the Commission conducted a decisional meeting
on the proposed annexation of additional territory to the City
of Haines and did approve the annexation;

On January 7, 1984 the Commission, at the request of the Haines
Borough and the City of Haines, conducted a decisional meeting
on proposed changes to the Commission®s Statement of Decision on
the annexation of territory to the City of Haines. These



changes would set an effective date for the annexation two years
from the date of legislative approval of the Commission®s

recommendation. The annexation would not occur if the City of
Haines and the Haines Borough unified during the two year period
following legislative approval of the annexation. The
Commission approved the requested changes to the Statement of
Decision.

NOW, THEREFORE, tbased upon the extensive briefing of the
petitioner, the investigation of and report on the petition by
the Department, and the information obtained from the public
hearing conducted on the matter, the Commission made the
following findings of fact and entered its decision pursuant
thereto:

1. The Greater Haines Area 1is urban in character. The
population density of this area is greater than the
population density standard used by the Department to
determine whether a group of people living in a
geographically defined area constitutes a community.

2. The Greater Haines Area 1is currently receiving municipal
services which at this time only the City 1is capable of
providing.

3. There is a reasonable likelihood that growth and
development will occur within the Greater Haines Area.
There 1is a need for the provision of planning and zoning
in the territory.

4. There are conditions existing within the Greater Haines
Area which endanger the health, welfare and safety of
City residents. Of particular concern is the sewage
contamination found within the Piedad Road area.

5. The residents and property owners within the Greater
Haines Area receive direct and indirect benefits of City
government without commensurate property tax
contributions.

The Commission amended and subsequently approved the City of
Haines®™ petition for annexation dated September 15, 1982 to
provide for the annexation of territory which would result in
the boundaries herein described for the City of Haines.

THEREFORE, the Commission hereby makes the following

recommendations to the Second Session of the Thirteenth
Legislature of the State of Alaska:

10



The annexation of territory to the City of Haines, as
herein described, will become effective two years Tfrom
the date of the Legislature®s approval of the
Commission®s recommendation and then only if the City of
Haines and the Haines Borough have not wunified pursuant
to the provisions of AS 29.68.240-580; and

Annexation cf territory to the City of Haines will result
in the following legal description for the City of Haines:

Beginning at the NW <corner of protracted Section 28,
T30S, R59E, Copper River Meridian (C.R.M.); thence east
to the NW corner of protracted Section 27, T30S, R59E,
C.R.M.; thence north to the 1Iline of mean high tide of
Lutak Inlet;, thence northeasterly along a line of sight
to the U.S.C.G.S. monument named "Sanka™ which 1is located
on the north shore at the mouth of Lutak Inlet wichin
Section 2, T30S, R59E, C.R.M.; thence southeasterly along
a line of sight to the point where the common line
between Sections 23 and 26, T30S, R59E, C.R.M. intersects
with the line of mean high tid-e of Chilkoot 1inlet; thence
meandering said line of mean high tide 1in a southerly
direction to a point 1identical with the southeasterly
meander corner of Lot 2, protracted Section 26, T30S,
R59E, C.R.M.; thence southerly across Portage Cove to the
point where the 1line of mean high tide of Portage Cove
intersects with the northerly extension of the -easterly
side lines of Lots 16 and 5, Section 35, T30S, R59E,
C.R.M.; thence meandering easterly along the mean high
tide line of Portage Cove and Chilkoot Inlet to the
intersection with the east boundary of protracted Section
1, T31S, R59E, C.R.M.; thence south to the southeast
corner of the NI/2 of protracted Section 12, T31S, R59E,
C.R.M.; thence west to the 1intersection with the 1line of
mean high tide of Chilkat Inlet; thence meandering
northwesterly along the line of mean high tide of Chilkat
Inlet and the Iline of mean high water of the Chilkat
River to the intersection with the west boundary of
Section 28, T30S, R59E, C.R.M.; thence north to the NW
corner of protracted Section 28, TJOS, R59E, C.R.M., the
true point of beginning, containing 10.79 square miles
more or less, all in the First Judicial District of the
State of Alaska.

11
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January 19, 1984

Dear Representative Goll:

Hopefully the question of annexation of Haines Borough lands
by the City of Haines will come before the legislature this
coming session. Please vote AGAINST this annexation.

As you are probably aware, the state Boundary Commission
voted to allow the Haines City to annex many square miles

of Haines Borough lands last year. This is wrong and
strange, as the majority of the people in the Haines Borough
are against annexation. In a recent vote 64.4% of the
population voted against annexation. At a Boundary Commission
hearing in Haines an overwhelming number of citizens spoke
cut against annexation (approximately 45 to 4).

The City of Haines cannot supply all of its present residents
with basic services like sewer, water, and roads. So we
can"t expect them to properly service newly annexed areas.
Notwithstanding i1ts inability to render such services, the
city would be happy to collect more tax money from newly
annexed areas. This would be wrong!

Haines Borough residents have a different lifestyle and
values than City residents. Please respect our wishes and
vote against the Boundary Commission®s recommendation to the
legislature to annex Haines Borough lands into the City of
haines.

Thank you,

Katya Kirsch

Box 521
Haines, AK 99B27
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December 1, 1983
B.&D. Lumber Co.
P.0. Box hkl

Haines, Alaska

99827

Sir,

Please rote against the Boundry Comisoiona recomendation to
\fhe ~Legislature.10f lands for Annexation to the city of Haines
Alaska.

The Annexation will take in my Sawmill that 1 have operated In
this area since 1977. |1 beloive this will create a hardship on
<de and the people 1 sell Lumber.

This proposal has been voted down by the people twice but they

keep pushing it on vs. Thank you vary much.

B.& D. Lumber Co.
P.0~ Box MFfI
Haines, Alaska

99827

766-2236



P.0. Box 297
Haines, AK 99827
December 16, 1983

The Honorable Peter Goll Subject: ANNEXATION OF LANDS
Representative, State of Alaska BY THE CITY OF
P.0. Box 581 HAINES, ALASKA

Haines, Alaska 99827
Dear Representative Goll:

In 1977 the City of Haines and the State of Alaska negotiated a purchase for
the City of Haines of the Lutak Dock. Later the City of Haines claimed that
they asked the State of Alaska Attorney General for a dicision on this dock to
see iIf it was legal to operate. The decision was handed down that it was
illegal in that it was not adjacent to the City of Haines.

The City of Haines also owns another dock at about five mile on Mud Bay Road.
This dock brings in revenue for the City, and the State or the City does not
claim that this dock is illegal.

In October, 1979, the City of Haines attempted to annex an area about three
times the size that it is now, and an area-wide vote was taken which shows
63% were against annexation. The voters protested to the City, and the
annexation proposal was withdrawn.

In September, 1981, the City again passed a resolution asking the Department
of Regional Affairs to let them annex an area to Lutak Dock.

Regional Affairs again in 1982 proposed that the City annex an area about seven
times its size as they did in 1979.The Boundary Commission promised two hear—
ings, and they came the first time in early January of 1983 and the City offi—
cials and one local real estate company asked to have the proposed area annexed.

Another hearing was held in Haines,and there were the same few that stood up
and asked to have the annexation go through. Many, many people stood up and
asked for the annexation NOT to go through.

It is quite apparent that this did not make any impression on the Boundary
Commission, as on March 26, 1983, they had a meeting in Anchorage to decide on
the annexation. (They had promised to do it in Hainesafter the last meeting.)

The Boundary Commission allowed two people from Hainesto be at the final
decision meeting. These two people were for annexation as they had some acreage
to sell that was located near the City of Haines, and the annexation would bring
it into the City limits and therefore make it more valuable to sell.

These two people not doubt put pressure on the Boundary Commission to pass on
full annexation. If the Commission allowed this, which they did, they
should have invited people against the annexation also from Haines. This was



Subject: ANNEXATION OF LANDS BY THE CITY OF HAINES, ALASKA
Page 2

very unfair, unwise, and it has caused much distrust of the Boundary Commission
by the people of the Haines Valley.

IN OCTOBER, 1983, AN AREA-WIDE VOTE WAS TAKEN BYTHEBOROUGH, ANDG4.4% OF THE
VOTERS VOTED AGAINST THE PROPOSED ANNEXATION.

These proposed areas for annexation have fire protection, and this past October

4, the people of the Haines Valley voted in by majority to have planning, platting,
and zoning in any service area that wishes to have another vote, etc., so most

of these people have or can have all the services they wish without the extra
taxes that would be imposed if they are annexed.

At the present time, there are many families living in the city limits of Haines
who have lived here for several years. Many do not have any sewers, one has no
road to their property, nor sewer, nor water.

If the City cannot deliver the services these many families are paying maximum
city taxes for, how can the City of Haines give the people they propose to annex
any more services?

It is quite clear that this annexation is strictly a scheme to get more taxes
for the City of Haines without any concern for mosc of the residents outside
of the present City limits.

Most of the people that would be annexed by the present proposal have water,
sewer, electricity, etc. The annexation would give them absolutely no benefits.
Their taxes would go up, and rules and regulations would be imposed that they
do not need or want.

The few people that do need or want sewers outside of the presentCity limits
can get these services by a Local Improvement District (L.1.D.).

The Boundary Commission in their March 26, 1983, report: states on Page 3 the
following:

5. The residents and property owners within the Greater Haines
Area receive direct and indirect benefits of City government
without commensurate tax contributions.

THE FACTS ARE: In 1982 the City of Haines mill rate was 6.0. The total city
property tax was $150,756.00. The area to be annexed paid into the City for
lire service 2.6 mills outside of the City of Haines, totaling $27,366.00.
Each user of city water pays for it.

Sales tax collected on everything sold within the City of Hainesis 4%, total—
ing $471,455.57. This tax is paid by everyone in the valley.

Beyond this, the Borough completely supports the Haines Library, museum, swim—
ming pool, Chilkat Center for the Arts, and the Haines Public Schools, all of
which are within the City of Haines.

The Haines museum, brary, and arts center are financed by funds from municipal
assistance and revenue sharing. The funding depends upon the number of citizens



Subject: ANNEXATION OF LANDS BY THE CITY OF HAINES, ALASKA
Page 3

who live outside the City of Haines. In other words, City of Haines citizens
do not contribute to any of these facilities.

We ask you , as an understanding representative, to vote NO on this annexation
proposal. We believe in a democratic system, and if this annexation goes
through, these people will be forced into rules and regulations they do not
want nor need.

May the holiday season be pleasant and peaceful for you and yours.
Sincerely yours,
HAINES BOROUGH CITIZENS AGAINST ANNEXATION
r*-*"ruU”b l_
Louis 0. Nelson, President

P.S. FOR FURTHER INFORMATION AND OUR ATTORNEY"S BRIEF, PLEASE FEEL FREE TO
WRITE R.E. HENDERSON, P.O. BOX 10!), HAINES, AK 99827.



December 5, 1983

Representative Peter Goll
Pouch Vv

State Capitol

Juneau, Ak. 99811

Dear Mr. Goll:

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Haines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the Cif j of Haines voted against annexation in the

same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougtj voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci—
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of. 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.

Sincerely,



December 5, 1983

Representative Peter Goll
-Pouch Vv
\State Capitol

Juneau, Ale. 99811

I am writing to urge you to vote against the Local Boundary Commission®s
recommendation to the Legislature for annexation of lands to the City
of Raines. Please consider the following points.

When the Local Boundary Commission held public hearings in Haines, an
overwhelming majority of the citizens testifying, opposed annexation.
This opposition was further emphasized when sixty four percent (64%)
of the entire borough (including the City of Haines), voted against
annexation on the advisory ballot question in the October 4, 1983
Municipal election. Eighty percent (80%) of the borough residents
residing outside the City of Haines voted against annexation in the

same election.

The Local Boundary Commission is recommending that the city annex an
area about three times the city"s present size. This includes far
removed areas such as the Haines Cannery and the airport. The city
cannot possibly provide services such as water and sewer to many of
these areas, however, they would raise taxes from the present 1.6 mills
to 7.6 mills. There are already many residents in the present city
boundaries who do not receive these services, but still pay the higher

tax rate.

The Local Boundary Commission cited the lack of planning and zoning
powers by the borough as one of the reasons for the city to annex such
a large area. In the October 4, 1983 Municipal Election, the citizens
of the Haines Borougtj voted in favor of planning, platting and zoning
by service area, which enables each service area to make its own deci —
sions on these matters, if the people of that area vote to enact such
powers. All of the service areas in the proposed annexation currently
have fire protection, which was voted on by each service area, and are
taxed an additional rate of 1.0 to 2.2 mills, depending on.the area.

Most of us who live outside the city made the choice to live beyond the
services and higher taxes. I urge you to consider the above concerns
and vote AGAINST the Local Boundary Commission®s recommendation to the
Legislature for annexation of lands to the City of Haines.
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beautiful Chilkat Inlet

Individual Cabins

Fishing $ Beachcombing
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Maid Service

Quiet, Peaceful, Out-of-town
Prices You Can Afford

P.0. BOX 441
HAINES, ALASKA 99827

(907) 766-2236

OPEN MARCH - NOVEMBER
(or upon request)
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Judy K. Colander
P.0. Bo;: 509
Haines, Alaska

99327-0509

ifovomber 23, 2933

Representative Peter Goll
Pouch V

Stats Cardial

Juneau, Ak. 99311

Dear Representative Goll,

I"m sure you have heard many versions of the annexation proposal for the
Haines area.

At present the Borough and City are trying to come to soms kind of an
agreement but it is difficult. It remains unclear where the annexation
issue now is, even though the City has agreed to give the Borough two
years before they go for the annexation, that is now proposed. At thé&d
point the City 1is us".ing the annexation issue to force the Haines Borough
into a unified municipality. They refer to the annexation as a hammer to
get unification.

Thit is typical of the operation of the Haines City Government. The entire
annexation issue came up over trying to operate their new dock. They did

annex it into the City and may nowr operate it legally. In the mean time,

the Boundary Commission suggested they annex an area three times the size of
Haines. Haines City Council agreed and that in how we got started. There is
little to bo known other than the Boundary Commission has chosen to listen to
City officals only. There wore residents of the City of Haines who testified?”
about the services they do not receive and pay taxes for, questions wore

asked about how Haines could provide services for the new residents, no

answers were given.

There is a definite break in the Borough, City relations. The City is quick
to reply that they are stepping iIn because the Borough is a third class
Borough. They continually become involved in issues stirlng people up

and creating an atmosphere of division. P.eguardlcss of the people®s desires.

Please vote against the Boundary Commissions recommendation for annexation
to the City of Haines. As the votes of the people have clearly shown
their opposition tc annexation and also to unification.

Sincerely

Judy K. Bolander
Borough Assembly Member
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MRS. A. W. JURGELSIT

BOX 292

HAINES, ALASKA 99827
December 21, 1983

Representative Peter Goll
P. 0. Box 581
Haines, Alaska 99827

Dear Peter -

This letter is to ask you to vote against the Local Boundary Com—
mission®s recommendation to the Legislature concerning the annexation
of lands to the City of Haines.

There are many reasons why the annexation should not take place but
uppermost in my opinion is that the people involved have spoken, writ—
ten, and voted against it repeatedly. At the last hearing held here

at least thirty spoke against the annexation and four were in favor of
it. The results of a straw vote showed 8C” of the voters living out—
side the city limits voting against annexation, "le total area-wide
vote showed of the voters as being against the annexation.

As I understand it, the Boundary Commission felt planning and zoning
were necessary in the area affected and would come with the annexation.
However, at the last election, held October 4, 1983» residents of the
Borough voted in favor of the powers by service areas. So - tImt need
is no longer existent.

Those of us who live outside the city limits do so by choice. Wo can
see no benefit to be derived from living inside the city limits except
the questionable one of paying higher taxes. At the present time the
City of Haines cannot - or does not - furnish the usual city services
to many residents already within their limits. 1 can see no way they
could take on greater responsibilities and honor them.

Again, 1 urge you to please vote against the Local Boundary Commission

recommendation to the Legislature for annexation of lands to the City
of Haine j.

Harriett f;. Jurgoleit (Mrs. A. W.)



December 27, 1983
Box 447
Haines, Ak. 99827

The Honorable. Peter Goll SUBJECT:  ANNEXATION OF LANDS
Representative, State of Alaska BY THE CITY OF
Pouch V HAINES, ALASKA

Juneau, Ak. 99811

Dear Representative Goll:

We have been living on Small Tract Road for many years and things in
general have been good to us.

We voted against the advisory vote this past fall regarding annexation.
The vote for the area was 64.4" of the voters against annexation.

We hope that you might help stop this annexation as it will impose more
taxes upon us, and the services the city promises we do not need, nor
want.

We have fire protection and we pay for that.

Most of the people on Small Tract Road and Mud Bay Road that we know are
against this annexation proposal.

Thank you for your cooperation on this matter and may the year of 1934
be good for you and your peers.

Respectfully yours,

Mr. and Mrs. Fritz Katzenmeyer
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