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h e a r  and d e c i d e  cases u n d e r  [IN] this c h a p t e r  [IN A M A N N E R  A U T H O R I Z E D  BY THE 

O R D I N A N C E ] ,  includingj_ but  not l i m i t e d  to, d e l e g a t i o n s  to

(1) one or m o r e  m e m b e r s  of the p l a n n i n g  c o m m i s s i o n  or p l a t t i n g  

a u t h o r i t y ;  [B O A R D ,]

(2) [TO] o t h e r  b o a r d s  or c o m m i s s i o n s ^ ,]

(3) [OR TO] a h e a r i n g  o f f i c e r  d e s i g n a t e d  b y  the p l a n n i n g  c o m m i s­

sio n  or p l a t t i n g  a u t h o r i t y  [BOARD], [THE A S S E M B L Y  S H A L L  P R E S C R I B E  P R O C E D U R E S  FOR 

H E A R I N G S  A N D  APPEALS. T H E  C O M M I S S I O N  O R  B O A R D  S H A L L  H E A R  AND D E C I D E  A P P E A L S  D E  

NOVO.]

E D I T O R  NOTE: A  p e r s o n  w h o  v i o l a t e s  a land use r e g u l a t i o n  c ondition, i m p o s e d  b y  a

p l a t t i n g  a u t h o r it y ,  or a s e c t i o n  of law u n d e r  the c h a p t e r  d e a l i n g  w i t h  land us e  

r e g u l a t i o n  is g u i l t y  of a c lass B m i s d e m e a n o r .

Sec. 2 9 . 4 0 . 1 8 0  [29.33.190]. V I O L A T I O N S  [PENALTIES]. It is u n l a w f u l  for 

the o w n e r  of land located in a s u b d i v i s i o n  to transfer, sell, o f f e r  to sell, or 

e n t e r  into a c o nt r a c t  to sell land in a s u b d i v i s i o n  b e f o r e  a plat of the s u b d i v i­

sion has b e e n  pre p a r e d ,  ap p r o v e d , a n d  filed in a c c o r d a n c e  w i t h  this chapter. It 

is u n l a w f u l  for a p e r s o n  to file a plat or o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  

land in a p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  the plat or d o cu m e n t  h a s b e e n  a p p r o v e d  

by the p l a t t i n g  a uthority. A p e r s o n  c o n v i c t ed  of v i o l a t i n g  a p r o v i s i o n  of this 

chapter, a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u nd e r  this chapter, or a term, c o n d i­

tion, or l i m i t a t i o n  impo s ed  by a p l a t t i n g  a u t h o r i t y  in the e::ercisi. of its p o w e r s

u n d e r  this c h a p t e r  is g u i l t y  of a c l a s s  B misd e me a n o r .  [ (A) T H E  O W N E R  O R  A G E N T

OF T H E  O W N E R  O F  L A N D  L O C A T E D  W I T H I N  A S U B D I V I S I O N  W H O  T R A N S F E R S ,  SELLS, O R  EN T ER S  

I NTO A C O N T R A C T  TO S ELL L A N D  IN A S U B D I V I S I O N  B E F O R E  A P L A T  OF  T H E  S U B D I V I S I O N  

HAS BEEN P R E P A R E D ,  AP P R O VE D ,  A N D  REC OR D E D ,  IS G U I L T Y  OF A  M I S D E M E A N O R  A N D U P O N  

C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  NOT M O R E  T H A T  $500 FOR E A C H  L O T  O R  P A R C E L  

T R A N S F E R R E D ,  SOLD, OR I N C L U D E D  IN A C O N T R A C T  TO BE SOLD. T H E  B O R O U G H  M A Y  E N J O I N  

A T R A N S F E R ,  SALE, OR C O N T R A C T  T O  SELL, AN D  MA Y  R E C O V E R  T H E  P E N A L T Y  BY A P P R O P R I A T E  

L E G A L  ACTION.

(B) N O  P E RS O N  MAY R E C O R D  A P L A T  O R  SEEK TO H A V E  A P L A T  R E C O R D E D  U N L E S S  

IT BEARS T H E  A P P R O V A L  O F  T H E  P L A T T I N G  BOARD. A P E R S O N  W H O  K N O W I N G L Y  V I O L A T E S  

T H I S  R E Q U I R E M E N T  IS P U N I S H A B L E  U PON C O N V I C T I O N  BY A F I N E  O F  NO T  M O R E  T H A T  $500.]

E D I T O R  NOTE: A c ivil a c t i o n  m a y  be i n i ti t a t e d  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a

s e c t i o n  of law of the c h a p t e r  d e a l i n g  w i t h  land use regulation, a s u b d i v i s i o n  

r e g u l a t i o n  or a term imposed b y  the p l a t t i n g  authority. A n  a c t i o n  to e n j o i n  m a y
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be  b r o u g h t  and the s u p e r i o r  c ourt s hall g r a n t  a n  i n j u n c t i o n  u p o n  a f i n d i n g  of 

v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n .  In a d d i t i o n ,  a c i v i l  p e n a l t y  n o t  to e x c e e d

$ 1 , 0 00  m a y  b e  i m p o s e d  and e a c h  day that a n  u n l a w f u l  c o n d i t i o n  co n t i n u e s

c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  U n d e r  e x i s t i n g  law, a p e r s o n  w h o  t r a n s f e r e s  

land in a s u b d i v i s i o n  b e f o r e  a pla t  h a s  b e e n  re c o r d e d,  and a p e r s o n  w h o  r e c o r d s  a 

p la t  w h i c h  h a s  n o t  b e e n  a p p r o v e d  b y  the p l a t t i n g  b o a r d  m a y  be p u n i s h e d  b y  a fine 

of not m o r e  than $500.

Sec. 2 9 . 4 0 . 1 9 0  [29.33. 190]. R E M E D I E S  [PENALTIES].

(a) Th e  m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m ay  i n s t i t u t e  a c ivil

a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this chapt e r,  a s u b d i v i s i o n

r e g u l a t i o n  a d o p t e d  u n d e r  this c h a pter, or  a term, c o n d i t io n ,  or l i m i t a t i o n  

i m p o s e d  by  a p l a t t i n g  a u th o r i t y .  In a d d i t i o n  to o t h e r  relief, a c i v i l  p e n a l t y  

n o t  to e x c e e d  $ 1 , 0 0 0  m a y  be i m p o s e d  for e a c h  v i o l a t i o n .  An a c t i o n  to e n j o i n  a 

v i o l a t i o n  m r y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of a n y  o t h e r  remedy. 

U p o n  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  and a f i n d i n g  of a v i o l a t i o n  or t h r e a t e n e d  

v i o l a t i o n ,  the s u p e r i o r  c ourt s h a l l  g r a n t  the injunc t i o n .  [THE O W N E R  O R  A G E N T  OF 

T H E  O W N E R  O F  L A N D  L O C A T E D  W I T H I N  A S U B D I V I S I O N  T O O  T R A N S FE R S ,  SELLS, O R  E NT E R S  

I NTO A C O N T R A C T  T O  S E L L  L A N D  IN A S U B D I V I S I O N  B E F O R E  A P L A T  O F  T H E  S U B D I V I S I O N  

HAS BEEN PR E P A R E D , A P P R O V E D ,  AN D  R E C O R D E D , IS G U I L T Y  O F  A M I S D E M E A N O R  A ND  U P O N  

C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  N O T  M O R E  T H A N  $500 FO R  E AC H  L O T  OR P A R C E L  

T R A N S F E R R E D ,  SOLD, O R  I N C L U D E D  IN A C O N T R A C T  TO B E  SOLD, T H E  B O R O U G H  M A Y  E N J O I N  

A TRAN S F E R ,  SALE, OR C O N T R A C T  TO SELL, A N D  MAY R E C O V E R  T H E  P E N A L T Y  BY A P P R O P R I A T E  

L E G A L  ACTIO N . ]

(b) E a c h  da y  that an u n l a w f u l  act or c o n d i t i o n  c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n .  [NO P E R S O N  M A Y  R E C O R D  A  P L A T  O R  S E E K  TO H A V E  A P L A T  R E C O R D E D  

U N L E S S  IT BEARS T H E  A P P R O V A L  OF T H E  P L A T T I N G  BOARD. A P E R S O N  W H O  K N O W I N G L Y  

V I O L A T E S  THI S  R E Q U I R E M E N T  IS P U N I S H A B L E  U P O N  C O N V I C T I O N  BY A F I N E  O F  N O T  M O R E  

T H A N  $500.]

E D I T O R  NOTE: M a d e  a p p l i c a b l e  to ho m e  rule m u n i c i p a l i t i e s .  U n d e r  e x i s t i n g  law,

onl y the m a t e r i a l  c o n t a i n e d  in (a) of this s e c t i o n  is a home  rule l i m i t a t i o n  

u n d e r  AS 29. 13. 1 0 0 0 9 ) .

_Sec. 2 9 . 4 0 . 2 0 0  [29.33. 1 5 0 ( b ) - ( g ) ]. S U B D I V I S I O N S  O F  STATE LA N D  [ PLATTING

J U R I S D I C T I O N  A N D  POWER].

(a) [(B)] Th e  s u b d i v i s i o n  r e q u i r e m e n t s  [REGULATIONS] a d o p t e d  u n d e r  [(A) 

OF] this c h a p t e r  [SECTION] a p p l y  to £  s u b d i v i s i o n  plat[S] of u n d e v e l o p e d  s t a t e
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land for d i s p o s a l  u n d e r  AS 38.05 or AS 38.08 f iled w i t h  the p l a t t i n g  a u t h o r i t y  

[BOARD], T h e  p l a t t i n g  a u t h o r i t y  [BOARD] m a y  no t  d i s a p p r o v e  the s u b d i v i s i o n  plat 

on the b a s i s  of r e q u i r e m e n t s  [REGULATIONS] for [WHICH REQUIRE] c a p i t a l  i m p r o v e­

me n t s  on or to state land i n c l u d e d  in the s u b d i v i s i o n  plat. S u b d i v i s i o n  

o r d i n a n c e s  and r e g u l a t i o n s  a d o p t e d  a f t e r  the p l a t t i n g  a u t h o r i t y  [BOARD] is 

n o t i f i e d  b y  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  of a p r o p o s e d  sale of 

s u b d i v i d e d  s t a t e  land u n d e r  AS 3 8.05 or AS 38.08 do not  a p p l y  to the s tate land 

in the p r o p o s e d  sale.

(b) [(C)] Th e  p l a t t i n g  a u t h o r i t y  [BOARD] m u s t  a p p r o v e  and sig n  £  [THE] 

s u b d i v i s i o n  plf.t of state land w i t h i n  60 days a f t e r  [OF] its r e c e i p t  f r o m  the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n l e s ? the p l a t t i n g  a u t h o r i t y  [BOARD]

(1) d e t e r m i n e s  that the plat does not co m p l y  w i t h  s u b d i v i s i o n  r e­

qu i r e m e n t s  [REGULATIONS] o t h e r  than those r e q u i r i n g  c a p i t a l  i m p r o v e m e n t s  to s tate

land; and

(2) n o t i f i e s  the c o m m i s s i o n e r  of each d e t e r m i n a t i o n  of n o n c o m p l i­

ance w i t h i n  the 60 - da y  pe r i o d  e s t a b l i s h e d  in this subsection.

(c) [ (D)J The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  the s u b­

di v i s i o n  plat and a mend it in r e s p o n s e  to the d e t e r m i n a t i o n  of n o n c o m p l i a n c e  by 

the p l a t t i n g  a u t h o r i t y  [BOARD] u n d e r  (b) [(C)] of this section. Th e  p l a t t i n g  

a u t h o r i t y  [BOARD] shall respond w i t h i n  30 days to the amen d m e n t  or r e s p o n s e  from 

the c o m m i s s i o n e r  of n a t u r a l resources.

(d) [(E)] N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, the p r o v i s i o n s  of

[(B) - (F) OF] this s e c t i o n  a p p l y  to all d is p o s a l s  of land u n d e r  AS 38.05 o r

[AND] AS 38.08.

(e) [(F)] N o t h i n g  in this s e c t i o n  r e l i e ve s  the D e p a r t m e n t  of N a t u r a l

R e s o u r c e s  of its o b l i g a t i o n  to p r o v i d e  legal a c c e s s  to £  [THE] s u b d i v is i o n .

(f) [(G)] As use d  in this section, " c a p i t a l  i m p r o v e m e n t s "  in c l u d e s  but

is not limi t e d to ac c e s s  roads, o t h e r  p h y s i c a l  i mp r ovements, and their d e s i g n  and

e n g i n eering.

(g) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l aw  m u n i c i p a l i t i e s .

t
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* Sec. 11. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45 [53]. M U N I C I P A L  [ A S S E SS M E N T  AND] TAXATION.

A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

E D I T O R  NOTE: A u t h o r i z e s  a m u n i c i p a l i t y  to le v y  a p r o p e r t y  tax on rea l  or on

p e r s o n a l  p roperty. The d i s t i n c t i o n  b e t w e n  a r e a w i d e  and n o n - a r e a w i d e  p r o p e r t y  

t axes as a p p l i e d  to a u n i f i e d  m u n i c i p a l i t y  is el i m i n a t e d.  A p r o p e r t y  tax m a y  be 

levied in a s e r v i c e  a r e a  for f u n c i t o n s  in the se r v i c e  area. C r o s s - r e f e r e n c e s  to 

the p r o v i s i o n s  d e a l i n g  w i t h  the t a x i n g  p o w e r  of c i t i e s  ar e  added.

Sec. 2 9 . 4 5 . 0 1 0  [29.53.010], [GENERAL] P R O P E R T Y  TAX.

(a) A u n i f i e d  m u n i c i p a l i t y  m a y  levy a p r o p e r t y  tax. A [HOME R U L E  AND 

G E N E R A L  LAW] b o ro u g h f S ]  m a y  levy

(1) an a r e a w i d e  p r o p e r t y  tax for a r e a w i d e  f u n c t i o n s ^  [, AND]

(2) a n o n a r e a w i d e  p r o p e r t y  tax for f u n c t i o ns  limi t ed  to the area 

ou t s i d e  citiesj_ [.]

(3) a p r o p e r t y  tax in a s e r vi c e  are a for f u n c ti o n s  l i mi t e d  to the

s e r v i c e  area.

(b) A h o m e  rule or first cl a s s  city  m a y  levy a p r o p e r t y  tax s u b j ec t  to 

AS 2 9 . 4 5 . 5 5 0  - 29.45.560. A se c o n d  c l as s  city m a y  levy a p r o p e r t y  tax s u b j e c t  to 

AS 29.45.590.

fc) [A P R O P E R T Y  TAX] If a tax is le v i e d on real p r o p e r t y  or on p e r­

sonal pro p e r t y,  the tax m u s t  be as s e s s e d ,  levied, and c o l l e c t e d  [ON R E A L  A N D  

P E R S O N A L  PR OPERTY] as p r o v i d e d  in this chapter.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 2 0  [ 2 9 . 7 3 . 0 7 0 ( a ) , ( c ) ]. T A X P A Y E R  NOTICE. (a) If a m u n i c­

ipa l i t y  levies and c o l l e c t s  [REAL O R  PERSONAL] p r o p e r t y  taxes, the g o v e r n i n g  b o d y  

shall p r o v i d e  the fo l l o w i n g  notice:

" N O T I C E  TO T A X P A Y E R  

F or the c u r r e n t fiscal y e a r  the (c i ty)(borough) has bee n  a l l o c a t e d  the 

f o l l o w i n g  a m o u n t  of state ai d  for s ch o o l  and m u n i c i p a l  pu r p o s e s  u n d e r  the a p p l i­

cable f i n a n c i a l  a s s i s t a n c e  Acts:

P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E

(AS 14.17) $



$

S T A T E  AI D  F O R  R E T I R E M E N T  O F  S C H O O L  C O N S T R U C­

TIO N  D E B T  (AS 14.11.100) [(AS 43.18.100)]

M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E  

(AS 2 9 . 6 0 . 0 1 0  - 29.60.080) [(AS 29.880]

S T A T E  AI D  F O R  M I S C E L L A N E O U S  M U N I C I P A L

S E R V I C E S  (AS 29 . 6 0 . 1 0 0  - 29.60.180)

[(AS 29.890] $

T O T A L  AT D $

The m i l l a g e  e q u i v a l e n t  of this s tate aid, b a s e d  on the d o l l a r  v a l u e  of 

a m i l l  in the m u n i c i p a l i t y  du r i ng  the curr e n t a s s e s s m e n t  y e a r  and for the p r e­

ced i n g  a s s e s s m e n t  year, is:

M I L L A G E  E Q U I V A L E N T  

P R E V I O U S  Y E A R  T HIS Y E A R

P U B L I C  S CH O O L  F O U N D M I O N  P R O G R A M

A S S I S T A N C E  ....MILLS

S T A T E  AI D  F O R R E T I R E M E N T  OF

S C H O O L  C O N S T R U C T I O N  D E B T  ....MILLS

M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I­

ZAT I O N  A S S I S T A N C E _________________ _____MILLS

S T A T E  AI D  FOR M I S C E L L A N E O U S

M U N I C I P A L  S E R V I C E S  _____MILL S

T O T A L  M I L L A G E  E Q U I V A L E N T   MI L L S

N o t i c e  s hall be p r o v i d e d

(1) by f u r n i s h i n g  a copy of the n o t i c e  w ith tax s t a t e m e n t s  m a i l e d

for the fiscal y e a r  for w h i c h  aid is received; or

(2) by p u b l i s h i n g  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in

[WITHIN] the m u n i c i p a l i t y  a copy of the n ot i c e  once each w e e k  for a p e r i o d  of 

t hree s u c c e s s i v e  weeks, w i t h  p u b l i c a t i o n  to o c c u r  not later than 45 days a f t e r  

the final a d o p t i o n  of the m u n i c i p a l i t y ' s  budget.

[(B) IF T H E  M U N I C I P A L I T Y  L E V I E S  AN D  C O L L E C T S  ONL Y  A SALES TAX, T H E

G O V E R N I N G  BODY S H A L L  P R O V I D E  A N O T I C E  S U B S T A N T I A L L Y  IN T H E  FOR M  SET O U T  IN (A) O F  

T H I S  SECTION. IN P R O V I D I N G  N O T I C E  U N D E R  T H I S  SUBSEC T I O N ,  T H E  C O U N C I L  OR A S S E M B L Y  

S H A L L  S U B S T I T U T E  F O R  T H E  M I L L A G E  E Q U I V A L E N C Y  ITS E S T I M A T E  O F  T H E  E Q U I V A L E N T  S ALES 

T A X  R A T E  FOR EACH O F  TH E C A T E G O R I E S  O F  F I N A N C I A L  A S S I S T A N C E  SET OU T  IN (A) OF

T H I S  SECTION. N O T I C E  S H A L L  B E  P R O V I D E D

(1) BY P U B L I S H I N G  IN A N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  W I T H I N  T H E

M U N I C I P A L I T Y  A C OPY O F  T H E  N O T I C E  O N C E  E ACH W EE K  FOR A PE R I OD  O F  T H R E E  S U C C E S S I V E  

WEE KS ,  W I T H  P U B L I C A T I O N  TO O C C U R  N O T  L A T E R  T H A N  45 DAYS A F T E R  T H E  F I N A L  A D O P T I O N  

OF T H E  M U N I C I P A I T Y 'S B U D G E T ; O R

 M I LL S

 MILLS

....MILLS

 M I L L S

. . . .MILLS"

-144-



(2) IF T H E R E  IS NO  N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  IN T H E  M U N­

ICIPA L I T Y ,  BY P O S T I N G  A CO P Y  O F  T H E  N O T I C E  F O R  A T  L E A S T  20 D AYS IN AT L E A S T  T W O  

P U B L I C  P L A C E S  W I T H I N  T H E  M U N I C I P A L I T Y ,  W I T H  P O S T I N G  TO O C C U R  N O T  L A T E R  T H A N  45 

D A Y S  A F T E R  T H E  F I N A L  A D O P T I O N  O F  THE  M U N I C I P A L I T Y ' S  BUDGET.]

(b) [(C)] C o m pl i a n c e  w i t h  the p r o v i s i o n s  of this s e ct i o n  is a p r e r e q u i­

site to r e ce i p t  of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u n d e r  

AS 2 9 . 6 0 . 0 1 0  - 29. 6 0 .0 8 0  [AS 29.88] and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  

s e r v i c e s  u n d e r  AS 29. 6 0 . 10 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. The d e p a r t m e n t  [D E P A R TM E N T  

O F  C O M M U N I T Y  A ND  R E G I O N A L  AFFAIRS] s hall w i t h h o l d  annual a l l o c a t i o n s  u n d e r  those 

s e c t i o n s  [CHAPTERS] u ntil m u n i c i p a l  o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  

of this s e c t i o n  hav e  b e e n  met.

E D I T O R  NOTE: H o u s e h o l d  f u r n i t u r e  is exem p t  f r o m  taxat i o n  w i t h o u t  regard to the 

v a l u e  of the furniture. P r o p e r t y  of an a u x i l i a r y  of a n o n - b u s i n e s s  o r g a n i z a t i o n  

is exempt. U n d e r  e x i s t i n g  law, lots s u p p o r t i n g  and a d j a c e n t  to a s t r u c t u r e used 

for r e l i g i o u s  p u r p o s e s  are ex e mp t  from taxation. Tha t  e x e m p t i o n is el i m i na t e d .  

P r o p e r t y  f rom w h i c h  income is d e r i v e d  is exeim p t  if u sed by n o n - p r o f i t ,

e d u c a t i o n a l  g r o u p s  for c l a s s r o o m  space, or by n o n - p r o f i t  religious, c h a r i t a b l e  or

h o s p i t a l  groups. U n d e r  e x i s t i n g  law, there is some a m b i g u i t y  as to w h e t h e r  

p ro p e r t y , o c he r  than p r o p e r t y  u s e d  for c l a s s r o o m  space, is exempt. An e x e m p t i o n  

for real p r o p e r t y  owned as a p e r m a n e n t  p l a c e  of abode by a resident 65 y e a r s  of 

age or o v e r  ma y  not be g r a n t e d  ex c e p t  u pon w r i t t e n  a p p l i cation. U n d e r  e x i s t i n g  

law, there is some a m b i g u i t y  as to w h e t h e r  any e x e m p t i o n  may be g r a n t e d  w i t h o u t  a 

w r i t t e n  app l i c a t i o n.  One m o t o r  v e h i c l e  p e r h o u s e h o l d  o wned by a r e s i d e n t  65

y e a r s  of age or o l d e r  is exempt.

Sec. 2 9 . 4 5 . 0 30  [29.53.020]. R E Q U I R E D  E XEMPTIONS. (a) Th e f o l l o w i ng

p r o p e r t y  is exe mp t  from g e n e r a l  taxation:

(1) munic i p a l ,  state_j_ or f e d e r a l l y  owned property, ex c e p t that _a 

p r i v a t e  l e a s e h o l d [ S ], co n t r a c t [ S ] ,  or o t h e r  interest in the p r o p e r t y  i ^  [SHALL 

BE] t a x a b l e  to the extent of the [THOSE] interest[S];

(2) h o u s e h o l d  fur n it u r e  of the head of a family or h o u s e h o l d [ E R  

N O T  E X C E E D I N G  $500 D O L L A R S  IN VALUE];

(3) p r o p e r t y  used e x c l u s i v e l y  for n o n p r o f i t  r eligious, 

c h a r i t a b l e ,  c e metery, ho spital, or e d u c a t i o n a l  purposes;

(4) p r o p e r t y  of a n o n b u s i n c s s  o r g a n i z a t i o n  or its a u x i l i a r y  

c o m p o s e d  e n t i r e l y  of p e r s on s  w i t h  90 day s  or mor e  of a c t i v e  s e rv i c e  in the a r m e d  

forces of the U n i t e d  States w h o s e  c o n d i t i o n s  of s e r vi c e  and s e pa r a t i o n  w e r e  o t h e r

#
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than d i s h o n o r a b l e  [OR T H E  P R O P E R T Y  O F  T H E  A U X I L I A R Y  Or SUC H  O R G A N I Z A T IO N ]  ,■

(5) m o n e y  on deposit;

(6) the real p r o p e r t y  of c e r t a i n  r e s i d e n t s  of the s tate to the 

ex t e n t  and s u b j e c t  to the c o n d i t i o n s  p r o v i d e d  in (e) of this section;

(7) r eal p r o p e r t y  or an i n te r e s t  in real p r o p e r t y  that [WHICH] is

exempt f r o m  t ax ation u n d e r  43 U.S.C. 1620(d), as a m e n d e d  [TO T H E  E X T E N T  A N D

S U B J E C T  T O  T H E  C O N D I T I O N S  P R O V I D E D  IN (J) O F  T H I S  SECTION.]

[(3) I N V E N T O R I E S  L O C A T E D  W I T H I N  A  F O R E I G N  T R A D E  Z O N E  E S T A B L I S H E D  

U N D E R  AS 4 5 . 77 . 0 1 0 ,  B E F O R E  T H O S E  I N V E N T O R I E S  A R E  C L E A R E D  BY T H E  U N I T E D  ST A TE S  

C U S T O M S  S E R V I C E  A N D  A D M I T T E D  INTO D O M E S T I C  C O MMERCE.]

(b) In (a) of this section, " p r o p e r t y  u s e d  e x c l u s i v e l y  for r e l i g i o u s

pu r p o s e s "  i n c l u d e s  the f o l l o w i n g  p r o p e r t y  o w n e d  b y  a rel i g io u s  o r g a ni z a t i o n :

(1) the r e s i d e n c e  of a bishop, pastor, priest, rabbi, m i n i s t e r ^  

or r e l i g i o u s  o r d e r  of a r e c o g n i z e d  r e l i g i o u s  o rg a n i z a t i on ;

(2) a s tructure, its furniture, and its fi x tures used so l e l y for 

p u b l i c  w o r s h i p ,  c h a r i t a b l e  pur p o s es ,  r e l i g i o u s  a d m i n i s t r a t i v e  of f ices, r e l i g i o u s  

educ a t i o n ,  o r  a n o n p r o f i t  hospital;

[(3) L O T S  S U P P O R T I N G  A N D  A D J A C E N T  TO A S T R U C T U R E  OR R E S I D E N C E  

M E N T I O N E D  IN (1) 0R(2) O F  THI S S U B S E C T I O N  W H I C H  A R E  N E C E S S A R Y  TO C O N V E N I E N T  USE;

(3) f(4)] lots r e q u i r e d  by local o r d i n a nc e  for p a r k i n g  n e a r  a 

s t r u c t u r e  d e f i n e d  in (2) of this s ubsection.

(c) P r o p e r t y  d e s c r i b e d  in ( a ) (3) or (4) [OR (B)] of this s e c t i o n from

w h i c h  income is d e r i v e d  is ex e m p t  o nly if that income is sol e l y  from use of the

p r o p e r t y  by n o n p r o f i t  r e ligious, ch a ri t a b l e ,  h o s p i t a l ,  nr e d u c a t i o n a l  gr o u p s  [FOR 

C L A S S R O O M  S P A C E ] . If u sed by n o n p r o f i t  e d u c a t i o n al groups, the p r o p e r t y  is 

ex e mp t  onl y  if used e x c l u s i v e l y  for c l a s s r o o m  space.

(d) L a w s  e x e m p t i n g  cert a i n  p r o p e r t y  fro m  e x e c u t i o n  u n d e r  the Code of 

C i v i l  P r o c e d u r e  (AS 09) do not ex em p t  the p r o p e r t y  from taxes levied and c o l­

lected by m u n i c i p a l i t i e s .

(e) T h e  real p r o p e r t y  o wned and o c c u p i e d  as a per m a n e n t  place of a b o d e

b y  a r e s ident 65 y e a r s  of age or ove r  is exempt from taxation of the a s s e s s e d

v a l u e  of the real property. [ONLY O N E  E X E M P T I O N  M A Y  BE G R A N T E D W I T H  R E S P E C T  TO 

T H E  S A M E  PROP E R T Y ,  T H E  PART I ES  S H A L L  D E C I D E  B E T W E E N  OR  A M O N G  T H E M S E L V E S  W H I C H  

S H A L L  R E C E I V E  T H E  B E N E F I T  O F  T H E  E XEMPTION.] [NO] Real p r o p e r t y  ma y  not be 

e x e m p t e d  u n d e r  this s u b s e c t i o n  that the a s s e s s o r  d e t e r mines, a f t e r  n o t i c e  a n d  

h e a r i n g  to the p a r t i e s  c oncerned, has b een c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  

for the p u r p o s e  of o b t a i n i n g  the e xemption. T he  d e t e r m i n a t i o n  of the a s s e s s o r  is 

a p p e a l a b l e  u n d e r  AS 4 4 . 6 2 . 5 6 0  and 44.62.570.
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(f) An [NO] e x e m p t i o n  m a y  not be g r a n t e d  u n d e r  (e) of this s e c t i o n  

e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a f orm p r e s c r i b e d  by  the 

s t a t e a s s e s s o r  for us e  b y  l o c a l  a s s es s o r s .  The c l a i m an t  m u s t  file the 

a p p l i c a t i o n  no l a te r  than J a n u a r y  15, or a d a t e  p r o v i d e d  by o r d i n a n c e  that is not 

later than M a r c h  31, of the a s s e s s m e n t  y e a r  for w h i c h  the e x e m p t i o n  is s o u g h t ^  

[,BUT D U R I N G  T H E  S AME YEAR] The g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  for good c a u s e  

s h o w n  m a y  w a i v e  d u r i n g  a y e a r  the c l a i m a n t ' s  f a i lu r e  to m a k e  ti m e l y a p p l i c a t i o n  

for e x e m p t i o n  for that y e a r  and a u t h o r i z e  the a s s e s s o r  to accept the a p p l i c a t i o n  

as  if t i m e l y  filed. Th e  c l a imant m u s t  file a s e p a r a t e  a p p l i c a t i o n  for eac h  

a s s e s s m e n t  y e a r  in w h i c h  the e x e m p t i o n  is sought. If an a p p l i c a t i o n  is f iled 

w i t h i n  the r e q u i r e d  time and is a p p r o v e d  b y  the ass e s s o r,  the a s s e s s o r  [HE] s hall 

a l l o w  an e x e m p t i o n  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this section. If a 

[ C L A I M A N T  WHOSE] fail u r e  to file by January 1 5 , or a date p r o v i d e d  b y  o r d i n a n c e  

that is not l a t e r  than M a r c h  31, of the a s s e s s m e n t  y e a r  has b e e n  w a i v e d  as 

p r o v i d e d  in this s u b s e c t i o n  and the a p p l i c a t i o n  for exe m pt i o n  is app r o v e d ,  the 

am o u n t  of tax that [WHICH] the c l a i m a n t  h a s  a l r e a d y  pai d  for the a s s e s s m e n t  y e a r  

for [WITH R E S P E C T  TO] the p r o p e r t y  e x e m p t e d  s hall be refun d e d  to the c l a i m a n t 

[HIM]. The  a s s e s s o r  m a y  at any time r e q u i r e  p r o o f  in the form the a s s e s s o r  [HE] 

c o n s i d e r s  n e c e s s a r y  of the right and am o u n t  of an e x e m p t i o n  c l a i m e d  u n d e r  (e) of 

this section.

(g) T h e  s t a t e shall r e i m b u r s e  a b o r o u g h  or city, as a p p r o p r i a t e ,  for 

the real  p r o p e r t y  tax r e v e n u e s  lost to it b y  the o p e r a t i o n  of (e) of this 

section. H o w e v e r ,  r e i m b u r s e m e n t  w i l l  be m a d e  to a m u n i c i p a l i t y  [BOROUGH O R  CITY] 

for r e v e n u e  lost to it only to the e x t e n t  that the loss e x c e e d s  an e x e m p t i o n  that 

[WHICH] w a s  g r a n t e d  by the m u n i c i p a l i t y  [ B O ROUGH OR CITY], or that [WHICH] on 

[UPON] p r o p e r  a p p l i c a t i o n  by an i n d i v i d u a l  w o u l d  have b e e n  g r a n t e d  [BY T H E  

B O R O U G H  OR CITY] u n d e r  AS 29.45.050(a) [AS 29 .5 3 . 0 2 5 ( A )] .

(h) Ex ce p t  as p ro v i d e d  in (g) of this section, n o t h i n g  in (e) - (j ) 

[(I)] of this s e c t i o n  a f f e c t s  s i m i l a r  e x e m p t i o n s  fro m  p r o p e r t y  taxes g r a n t e d  by £  

m u n i c i p a l i t y  [IES] on S e p t e m b e r  10, 1 9 7 2 ^  or p r e v e n t s  £  m u n i c i p a l i t y I E S ]  fro m  

g r a n t i n g  s i m i l a r  e x e m p t i o n s  b y  o r d i n a n c e  as p r o v i d e d  in AS 2 9 . 4 5 . 0 5 0  [AS

2 9 . 5 3 . 0 2 5 ( A ) ] .

(i) In (e) - (i) of this s e c t i o n  [THE TERM] "real p r o p e r t y "  i n c l u d e s

but is not l i m i t e d  to m o b i l e  homes, w h e t h e r  c l a s s i f i e d  as real or p e r s o n a l

p r o p e r t y  fur m u n i c i p a l  tax purposes.

(j) On e  m o t o r  v e h i c l e  per h o u s e h o l d  o w n e d  by a r e si d e n t  65 y e a r s  of 

age or o l d e r  on J a n u a r y  1 of the a s s e s s m e n t  y e a r  is exempt eit h e r  from t a x a t i o n  

on its a s s e s s e d  v a l u e  or fro m  the r e g i s t r a t i o n  tax u n d e r  AS 28. 10.431. An
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e x e m p t i o n  m a y  b e  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  o n l y  u p o n  w r i t t e n  a p p l i c a t i o n  on a 

f o r m  p r e s c r i b e d  b y  the D e p a r t m e n t  of P u b l i c  Safety. T h e  state s h a ll  r e i m b u r s e  a 

m u n i c i p a l i t y  for tax r e v e n u e s  lost to it b e c a u s e  of the e x e m p t i o n  r e q u i r e d  by 

this s u b s e ct i o n .  R e i m b u r s e m e n t  to a m u n i c i p a l i t y  eq u a l s  the am o u n t  of 

r e g i s t r a t i o n  tax a u t h o r i z e d  u n d e r  AS 28. 1 0 . 4 3 1( b )  for ea c h  v e h i c l e  e x e m p t e d  u n d e r  

t his s u b se ction.

(k) T h e  d e p a r t m e n t  s h a l l  a do p t  r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  

of (g) and (j) of this section.

(1) [(J)] T w o  p e r c e n t  of the a s s e s s e d  v a l u e  of a s t r u c tu r e  is exempt 

from t a x a t i o n  if the s t r u c t u r e  c o nt a i n s  a fir e  p r o t e c t i o n  s y s t e m  a p p r o v e d  u n d e r  

AS 19.7C.081 [AS 18.70.081], in o p e r a t i n g  cond i t i o n ,  and i n c o r p o r a t e d  as a 

f i x t u r e  or part of the s tructure. Th e  e x e m p t i o n  g r a n t e d  by this s u b s e c t i o n  is 

l i m i t e d  to

(1) an am ou n t  equal to two p e r c e n t  of the v a l u e  of the str u c t u r e

b a s e d  on the a s s e s s m e n t  for 1981, if the fire p r o t e c t i o n  sy s t e m  is a fixture of

the s t r u c t u r e  on J a n u a r y  1, 1981; or

(2) an am o u n t  e q u a l  to two p e r ce n t  of the v alue of the str uc t u r e

b a s e d  on the a s s e s s m e n t  as of J a n u a r y  1 of the y e a r  i m m e d i at e l y  fol l o w i n g  the in­

st a l l a t i o n  of the fire p r o t e c t i o n  s y s t e m  if the fire p r o t e c t i o n  s y s t e m  b e c o m e s  a 

f i x t u r e  of the s t r u c t u r e  a f t e r J a n u a r y  1, 1981.

(m)[k] For the p u r p o s e  of d e t e r m i n i n g  p r o p e r t y  exempt u n d e r  (a)(7) of

this section, the fo l l o w i n g  d e f i n i t i o n s  a p p l y  to terms u sed in 43 U.S.C. 1620(d)

u n l e s s  s u p e r s e d e d  by a p p l i c a b l e  f e d e r a l  law:

(1) " d e v e l o p e d "  m e a n s  a p u r p o s e f u l  m o d i f i c a t i o n  of the p r o p e r t y  

f r o m  its o r i g i n a l  state that [WHICH] e f f e c t u a t e s  a c o n d i t i o n  of g ai n f u l  an d p r o­

du c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d if i c a t i o n ; surveying, c o n­

st r u c t i o n  of roads, p r o v i d i n g  u t i l i t i e s  or o t h e r  s i m i l a r  a c t i o n s  n o r m a l l y  

c o n s i d e r e d  to be c o m p o n e n t  p a r t s  of the d e v e l o p m e n t  process, but that [WHICH] do 

not c r e a t e  the c o n d i t i o n  d e s c r i b e d  in this p a r ag r a p h ,  do not c o n s t i t u t e  a

d e v e l o p e d  s tate w i t h i n  the m e a n i n g  of this pa ragraph; d e v e l o p e d  p r operty, in

o r d e r  to r e m o v e  the e x e m p t i o n , m ust be d e v e l o p e d  for p u r p o s e s  o t h e r  than 

e x p l o r a t i o n ,  and be limi t ed  to the s m a l l e s t  p r a c t i c a b l e  tract of the p r o p e r t y

a c t u a l l y  us e d  in the d e v e l o p e d  state;

(2) " e x p l o r a t i o n "  m e a n s  the e x a m i n a t i o n  and i n v e s t i g a t i o n  of

u n d e v e l o p e d  land to d e t e r m i n e  the e x i s t e n c e  of s u b s u r f a c e  n o n r e n e w a b l e  resources;

(3) "lea s e " m e a n s  a g r a n t  of p r i m a r y  p o s s e s s i o n  e n t e r e d  into for 

ga i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  fee r e m a i n i n g  in the h ands of the grantor;

w i t h  r e s p e ct  to a lease that [WHICH] c o n v e y s  rights of e x p l o r a t i o n  and d e v e l o p­

ment, this e x e m p t i o n  s hall c o n t i n u e  w i t h  resp e c t to that [WITCH] po r t i o n  of the
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l e a s e d  t r a c t that [WHICH] is u s e d  so l e l y  for the p u r p o s e  of e x p l o r at i o n .

(n)[l] If p r o p e r t y  or an in t e r e s t  in p r o p e r t y  that [WHICH] is d e­

te r m i n e d  no t  to be exempt u n d e r  (a)(7) of this s e c t i o n  r e v e r t s  to an u n d e v e l o p e d  

state, or if the lease is t e r m in a t e d ,  the e x e m p t i o n  s h a l l  be g r a n t e d,  s u b j e c t  to 

the p r o v i s i o n s  of (a)(7) and (m) of this section.

E D I T O R  NOTE: No change, e x c e p t  that " D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l

A f f a i r s "  is r e p l a c e d by " d e p a r t m e n t ".

Sec. 2 9 . 4 5 . 0 4 0  [29.73.060]. P R O P E R T Y  T A X  E Q U I V A L E N C Y  P A Y M E N T S .

(a) A re s ident of the s tate 65 y e a r s  of a g e  or o l d e r  w h o  r e n t s  a 

p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  from the state 

t hrou g h  the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS].

(b) For p u r p o s e s  of d e t e r m i n i n g  p a y m e n t s  to e l i g i b l e  perso n s , the d e­

par t m e n t  s ha l l  c a l c u l a t e  at the rate of one p e r c e n t  p e r  m i l l  a p r o p e r t y  tax

e q u i v a l e n t  p e r c e n t a g e  for eac h  [HOME R U L E  OP. G E N E R A L  LAWl m u n i c i p a l i t y  that 

[WHICH] levies a [GENERALI p r o p e r t y  tax [AT T H E  R A T E  OF O N E  P E R C E N T  P E R  MIL]. 

The p r o p e r t y  tax e qu i v a l e n t  p e r c e n t a g e  ap p l i e d  to the a n n u a l  rent c h a r g e d  to the 

a p p l i c a n t  e q u a l s  the p r o p e r t y  tax e q u i v a l e n c y  p a y m e n t  p a y a b l e  u n d e r  this section.

(c) Tc o b t a i n  tax e q u i v a l e n c y  p a y m e n t s  the e l i g i b l e  r e s i d e n t  m u s t

a p p l y  to the d e p a r t m e n t  for p a y m e n t  for the p r e c e d i n g  y e a r  by J a n u a r y  15 of eac h  

y e a r  on forms and in the m a n n e r  p r e s c r i b e d  by the depart m e nt .  Eac h a p p l i c a n t  

shall s u b m i t  w i t h  the a p p l i c a t i o n  re n ta l  r e c e i p t s  or, if rental r e c e i p t s  are not 

a v a i l a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  for d e t e r m i n a t i o n  of the 

fact of p a y m e n t  of rent and the amount- paid.

(d) If two or m o r e  p e r so n s  occ u p y  a r e s i d e n c e  as tenants, not al l of

w h o m  are e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this section, the a s s e s s o r

s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to be m a d e  to the e l i g i b l e  tenants. 

Howev e r ,  tax e q u i v a l e n c y  p a y m e n t s  to an e l i g i b l e  a p p l i c a n t  m a y  not be r e d u c e d  

b e c a u s e  the s p o u s e  is less than 65 y e a r s  of age. If all o c c u p a n t s  in a r e s i d e n c e  

are e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this section, the o c c u p a n t s  s hall 

d e c i d e  b e t w e e n  and a m o n g  t h e ms e l v e s  w h i c h  s h a l l  r e c e i v e  payment.

E D I T O R  NOTE: (a) No change, ex c e pt  " r e g u l a r  or s p e c i a l "  is d e l e t e d  s ince

" e l e c t i o n "  is defined.

(b) E l im i n a t e s  the r e q u i r e m e n t  that a tax b a se d  upo n  tonn a g e  not 

exceed five d o l l a r s  a y e a r  for a boat of less than five net tons, and not e x c e e d  

fift e e n  d o l l a r s  a y e a r  for a boat  of more  than five tons. Th e  o p t i o n a l  e x e m p t i o n
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of h o u s e h o l d  f u r n i t u r e  o v e r  five h u n d r e d  d o l l a r s  in v a l u e  h a s  b e e n  e l i m i n a t e d  

s ince al l  h o u s e h o l d  f u r n i t u r e  is e x e m p t e d  u n d e r  this bill.

(c) T h e  r e f e r e n c e  to " w e i g h t e d "  v o t i n g  is eliminated.

(d) " Act" h a s  b e e n  c h a n g e d  to "chapter".

(e) No  s u b s t a n t i v e  change.

(f) M i n o r  rewording.

(g) No change.

Sec. 2 9 . 4 5 . 0 5 0  [29.53.025]. O P T I O N A L  E X E M P T I O N S  A N D  EXCLUSIONS.

(a) Â  m u n i c i p a l i t y I E S ]  m a y  e x c l u d e  or ex e m p t  or p a r t i a l l y  exempt 

r e s i d e n t i a l  p r o p e r t y  fro m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  by the v o t e r s  at an [A 

R E G U L A R  OR SPECIAL] election. An e x c l u s i o n  or e x e m p t i o n  a u t h o r i z e d  by this

s e c t i o n  m a y  not e x c e e d  the a s s e s s e d  v a l u e  of $ 1 0 , 0 0 0  for any one residence.

(b) A m u n i c i p a l i t y I E S ] m a y  b y  o r d i n a n c e

(1) c l a s s i f y  b o a t s and v e s s e l s  for the p ur p o s e s  of taxation and 

m a y  e s t a b l i s h  the a s s e s s e d  v a l u a t i o n  of b o a t s  and v e s s e l s  on the b a s i s  of t heir 

r e g i s t e r e d  or c e r t i f i c a t e d  net tonnage; [A T A X  B ASED U PON A T O N N A G E  V A L U A T I O N  

S H A L L  N O T  E X C E E D  $5 A Y E A R  FOR A B O A T  O R  V E S S E L  FO R  M O R E  T H A N  F I V E  NET TONS;]

(2) c l a s s i f y  and e x e m p t  from t a x ation

[(A) TH E  H O U S E H O L D  F U R N I T U R E  O V E R  $500 TN V A L U E  AN D  TH E

E F F E C TS  O F  T H E  H E A D  O F  A F A M I L Y  OR A H OU S E H O L D E R ;  AND]

(A) [ ( B ) ] the p r o p e r t y  of an o r g a n i z a t i o n  not or g a n i z e d  for 

b u s i n e s s  or p r o f i t - m a k i n g  p u r p o s e s  and u s e d  e x c l u s i v e l y  for c o m m u n i t y  p ur p o s e s  if 

the [, P R O V I D E D  THAT] income d e r i v e d  from ren t a l  of that [SUCH] p r o p e r t y  does not 

exceed the a c t u ' 1 cost to the o w n e r  of the use b y  the renter; [AND]

(B) [(C)] h i s t o r i c  sites, b u i l d i n g s ^  and m onuments;

(C) [(D)] land of a n o n p r o f i t  o r g a n i z a t i o n  used for a g r i c u l­

tural p u r p o s e s  if rights to s u b d i v i d e  the land are c o nv e y e d  to the state and the

c o n v e y a n c e  includes a c o v e n a n t r e s t r i c t i n g  use of the land to a g r i c u l t u r a l  p u r­

poses only; rights c o n v e y e d  to the s t a t e  u n d e r  this s u b p a r a g r a p h  may be co n v e y e d  

by the s tate o n l y  in a c c o r d a n c e  w i t h  AS 3 8. 0 5.069(c);

(3) ex em p t  p e r s o n a l  p r o p e r t y  from taxation;

(4)[3] exe m p t  b u s i n e s s  i n v e n t o r i e s  from taxation.

(c) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  n o t w i th s t a n d i n g ,

(1) a [HOME R U L E  O R  F I R S T  OR SE C O N D CLASS] b o r o u g h  may, by 

o r d i n an c e ,  a dj u s t  its p r o p e r t y  tax s t r u c t u r e  in w h o l e  or in part to the p r o p e r t y  

tax s t r u c t u r e  of a city in the b o r o u g h  [WITHIN IT], i n c l u d i n g  but not limited to, 

e x c l u d i n g  personal p r o p e r t y  from t a xation, e s t a b l i s h i n g  e x e m p t i on s ,  and e x t e n d i n g  

the r e d e m p t i o n  period;
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(2) a hom e  rule or first class c i t y  ha s the same p o w e r  to grant 

e x e m p t i o n s  or e x c l u d e  p r o p e r t y  fro m  b o r o u g h  taxes that it ha s as to c i t y  t axes if

(A) [, P R O V I D E D  THAT] the e x e m p t i o n s  or e x c l u s i o n s  h a v e  b e e n

a d o p t e d  as to ci t y  t a x e s ^  and

(B) [FURTHER P R O V I D E D  THAT] the city a p p r o p r i a t e ^  to the 

b o r o u g h  s uf f i c i e n t  m o n e y  to e qual r e v e n u es  lost by the b o r o u g h  b e c a u s e  of the 

e x e m p t i o n s  or exclus i o n s ,  the am o u n t  to be d e t e r m i n e d  a n n u a l l y  b y  the a s s e m b l y  

[WITHOUT W E I G H T E D  V O T I N G ] ;

(3) a [HOME R ULE OR G E N E R A L  LAW] cit y  in a [WITHIN AN O R G A N I Z E D]  

b o r o u g h  may, b y  ordinance, a dj u s t  its p r o p e r t y  tax s t r u c t u r e  in w h o l e  or in part 

to the p r o p e r t y  tax st r u c t u r e  of the b o r o u g h,  i n c l u d i n g  b u t  n o t  limi te d  to 

e x e m p t i n g  or p a r t i a l l y  e x e m p t i n g  p r o p e r t y  f rom taxation.

(d) E x e mp t i o n s  or e x c l u s i o n s  f rom p r o p e r t y  tax that [WHICH] h a v e  bee n  

g r a n t e d  by a h o m e  rule m u n i c i p a l i t y I E S ]  in a d d i t i o n  to e x e m p t i o n s  a u t h o r i z e d  or 

re q uired by law, and that [WHICH] are in effect on S e p t e m b e r  10, 1972, and not 

later w i th d r a w n ,  are not a f f e c t e d  by this c h a p t e r  [ACT],

(c) A m u n i c i p a l i t y  IES] m a y  by o r d i n a n c e  c l a s s i f y  and e x e m p t  or p a r­

tially exempt from t a x a t i o n p r i v a t e l y  o wned land, w e t  land and w a t e r  a r e a s  for 

w h i c h  a scenic, conse r v a t i o n , or p u b l i c  r e c r e a t i o n  use e a s e m e n t  is g r a n t e d  to a 

g o v e r n m e n t a l  body. To be e l i g i b l e  for a tax e x e m p t io n ,  or p a r t i a l  e x e m p t i o n ,  the 

e a s e me n t  m us t  be in pe r pe t u i t y .  However, the e a s e m e n t  is a u t o m a t i c a l l y  

t e rminated b e f o r e  an eminent d o m a i n  taking of fee simple title or less than fee 

simple title to the property, so that the p r o p e r t y  o w n e r  is c o m p e n s a t e d  at a rate 

that [WHICH] d oes not reflect the e a s e m e n t  grant.

(f) A m u n i c i p a l i t y  ma y  by o r d i n a n c e  e x e m p t  from ta x a t i o n  al l or [ANY] 

part of the i n c rease in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to real p r o p e r t y  if an i n­

crease in a s se s s e d  v a l ue  is d i r e c t l y  a t t r i b u t a b l e  to a l t e r a t i o n  of the natural 

features of the land, or n e w m a i n t e n a n c e ,  repair, or r e n o v a t i o n  of an e x i s t i n g  

s t r u c t u r e ^  and if the altera t i o n ,  m a i n t e n a n c e ,  r e p a i r ^  or renovation, w h e n  c o m­

pleted, e n h a n c e s  the e x t e r i o r  a p p e a r a n c e  or a e s t h e t i c  q u a l i t y  of the land or 

structure. An^ [NO] e x e m p t i o n  may not be a l l o w e d  u n d e r  this s u b s e c t i o n  for the 

c o n s t r u c t i o n  of an improv e m e n t  to a s t r u c t u r e  if the p r i n c i p a l  p u r p o s e  of the 

improv em e n t  is to increase the am o u n t  of space for o c c u p a n c y  or n o n r e s i d e n t i a l  

use j[n [WITHIN] the s t r uc t u r e  or for the a l t e r a t i o n  of land as a c o n s e q u e n c e  of 

c o n s t r u c t i o n  activity. An e x e m p t i o n  p r o v i d e d  in this s u b s e c t i o n  ma y  c o n t i n u e  for 

up to four y e a r s  fro m  the d ate the i m p r o v e m e n t  is c o m p l e t e d ^  or from the d ate of 

u p p roval for the e x e m p t i o n  by the local ass es s o r ,  w h i c h e v e r  is later.
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(g) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e x e m p t  f rom t a x at i o n  al l  or [ANY] 

p art of the i n c r e a s e  in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to a s i n g l e - f a m i l y  

d w e l l i n g  if the p r i n c i p a l  p u r p o s e  of the i m p r o v e m e n t  is to in c r e a s e  the a m o u n t  o’f 

space for o c c u p a n c y .  A n  e x e m p t i o n  p r o v i d e d  in this s u b s e c t i o n  ma y  co n t i n u e  for 

up to two y e a r s  fro m  the d ate the i m p r o v e m e n t  is completed, or from the date of 

a p p r o v a l  of an a p p l i c a t i o n  for the e x e m p t i o n  by the local assessor, w h i c h e v e r  is 

later.

E D I T O R  NOTE: P r o v i d e s  that a farm use g r e e n h o u s e  be a s s e s s e d  on the b a s i s  of

v a l u e  for f arm use. " F a r m  use" i n c l u d e s  the u s e  of p r o p e r t y for r a i s i n g  

o r n a m e n t a l  plants.

Sec. 29 . 4 5 . 0 6 0  [29.53.035]. F A R M  OR A G R I C U L T U R A L  L A N D [S ].

(a) F a r m  use land i n c luded in a far m  u n i t  and not d e d i c a t e d  or b e i n g  

use d for n o n f a r m  p u r p o s e s  shall be a s s e s s e d  on the b a s i s  of full and true v a l u e  

for farm use and m a y  [SHALL] not be a s s e s s e d  as if su b d i v i d e d  or u sed for some 

o t h e r  n o n f a r m  purpose. The a s s e s s o r  s hall m a i n t a i n  reco rd s  v a l u i n g  the [FARM

USE] land for b o t h  full and true v a l u e  and farm use value. IJ[ [SHOULD] the [FARM 

USE] land ij; [BE] sold, leased, or o t h e r w i s e  d i s p o s e d  of for uses i n co m p a t i b l e  

w i t h  farm u s e  or [BE] c o n v e r t e d  to a u s e  i n c o m p a t i b l e  w i t h  farm us e  by the owner, 

the o w n e r is liable to p a y  an am o u n t  equal to the a d d i t i o n a l  tax at the current 

m ill levy t o g e t h e r  w i t h  eight perc e n t  i n t erest for the p r e c e d i n g  seven years, as 

though the land had not b een a s s e s s e d  for farm us e  purposes. P a y m e n t  by the 

o w n e r shall be m a d e  to the s tate to the exte n t  of its r e i m b u r s e m e n t  for r e v e n ue  

loss u n d e r  (e) of this sect i o n for the p r e c e d i n g  s e v e n  years. T h e  b a l a n c e  of the 

payment s h a l l  be m a d e  to the m u n i c i p a l i t y  [CITY OH BOROUGH].

(b) An owner of far m  use land must, to se c u r e the a s s e s s m e n t  u n d e r  

this s e c t i o n , a p p l y  [MAKE A P P L I CA T I O N ]  to the a s s e s s o r  b e f o r e  M a y  15 of e ach y e a r

in w h i c h  the a s s e s s m e n t  is desired. The a p p l i c a t i o n  s h a l l  be made upo n  forms

p r e s c r i b e d  by  the state a s s e s s o r  for the us e of the local a s s e s s o r ^  and s hall

include i n f o r m a t i o n  that [WHICH] m a y  r e a s o n a b l y  be r e q uired to d e t e r m i n e  the 

e n t i t l e m e n t  of the applicant. If the [FARM USE] land is leased for farm use  

p u rposes, the a p p l i c a n t  s hall f u r ni s h  to the a s s e s s o r  a copy of the lease b e a r i n g  

the s i g n a t u r e s  of both lessee and lessor a l o n g  w i t h  the com p l e t ed  a p p l i c a t i o n.  

T he a p p l i c a n t  s h a l l furn is h  the a s s e s s o r  a cop y of tne lease c o v e r i n g  the per i o d  

for w h i c h  the e x e m p t i o n  is requested.

(c) In this s e c t i o n  " f a r m  use" m e a n s  the use of land for profit for 

r a i s i n g  and h a r v e s t i n g  crops, [OR] for the feeding, b r eeding, and m a n a g e m e n t  of
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lives t o c k ,  [OR] for dai r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  u s e ^  [FOR PROFIT] or a n y  

c o m b i n a t i o n  of these [THEREOF], To be f a r m  u s e  land, the o wner or les s e e  m u s t  b e  

a c t i v e l y  e n g a g e d  in f a n n i n g  the land, and d e r i v e  at l east 10 p e r c e n t  of [HIS] 

y e a r l y  g r o s s  i n c o m e  f rom the [FARM USE] land. [THE P R O V I S I O N S  OF] T h i s  s e c t i o n  

does [DO] not a p p l y  to land fo,. [RESPECTING] w h i c h  the o w n e r  has g r a nted, and h a s  

o u t s t a n d i n g ,  a lease or o p t i o n  to bu y  the s u r f a c e  rights. A  p r o p e r t y  o w n e r  

w i s h i n g  to fil e  for f a r m  us e c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  

in c o m e  m a y  s u b m i t  a d e c l a r a t i o n  of intent at the time of filing the a p p l i c a t i o n  

w i t h  the a s s e s s o r  s e t t i n g  out the i n te n d e d  us e  of the lan d  and the a n t i c i p a t e d  

p e r c e n t a g e  of income. An a p p l i c a n t  u s i n g  this p r o c e d u r e  sh a l l  file w i t h  the 

a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l l o w i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  of the 

p e r c e n t a g e  of g r o s s  inc o m e  a t t r i b u t a b l e  to the [FARM USE] land. F a i l u r e  to m a k e  

the fi l i n g  r e q u i r e d  in this s u b s e c t i o n  f o r f e i t s  the e xemption.

(d) In the e v e n t  of a c rop f a i l u r e  by an act of God the p r e v i o u s  year, 

the o wn e r  or l e s s e e  m a y  submit an a f f i d a v i t  a f f i r m i n g  that 10 p e r c e n t  of [HIS] 

g r o s s  income fo r the p a s t  three y e a r s  w a s  f r o m  farming.

(e) Subj e ct  to l e g i s l a t i v e  a p p r o p r i a t i o n s  for the purpo s e , the state 

s h a l l  r e i m b u r s e  a b o r o u g h  or city, as a p p r o p r i a t e ,  for the [REAL] p r o p e r t y  tax 

reven u e s  lost to it by the o p e r a t i o n  of this section.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 7 0  [29.58.040], M O B I L E  HOMES. M o b i l e  homes, trailers, h o u s e

trailers, t r a i l e r  c o a c h e s  and s i m i l a r  p r o p e r t y  u s e d  or i n t ended to be use d  for

r e s i d e n t i a l,  o f f i c e ^  or c o m m e r c i a l  p u r p o s e s  and a t t a c h e d  to the land or c o n n e c t e d

to wat e r ,  gas, e l e c t r i c ^  or sewage f a c i l i t i e s  are c l a s s i f i e d  as real p r o p e r t y  for 

tax p u r p o s e s  u n l e s s  [EXCEPT WHERE] e x p r e s s l y  c l a s s i f i e d  as p er s o n a l  p r o p e r t y  by 

o r dinance. T h i s  s e c t i o n  does not a p p l y  to h o u s e  t r a il e r s  and m o b i l e  h o m e s  that 

[WHICH] are u n o c c u p i e d  and h e l d  for sale by p e r s o n s  e n g a g e d  in the b u s i n e s s  of 

se l l i n g  m o b i l e  homes.

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 0 8 0  [29.53.045]. T A X  ON O I L  A N D  G A S  P R O D U C T I O N  A N D  P I P E L I N E

PROPERTY.

(a) A m u n i c i p a l i t y  m a y  levy and c o l l ec t  t axes on [TAXABLE] p r o p e r t y

taxable u n d e r  AS  4 3 . 5 6  o nly by u s i n g  one of the m e t h o d s  set out in (b) or (c) of

this section.
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(b) A m u n i c i p a l i t y  m a y  levy and co l l e c t  a tax on the full and true 

v a l u e  of [TAXABLE] p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  and u n d e r  A S  4 3 . 5 6  as 

v a l u e d  b y  the D e p a r t m e n t  of R e v e n u e  at a rate not to e x c e e d  that w h i c h  p r o d u c e s  

a n  a m o u n t  of r e v e n u e  f r o m  the.- total m u n i c i p a l  p r o p e r t y  tax e q u i v a l e n t  to $ 1, 5 0 0  a 

y e a r  for e a c h  p e r s o n  r e s i d i n g  in [WITHIN] its b o u n d a r i e s .

(c) A m u n i c i p a l i t y  m a y  levy a n d  c o l l e c t  a tax on the full a n d  true 

v a l u e  of that p o r t i o n  of [TAXABLE] p r o p e r t y  taxa b l e  u n d e r  this c h a p t e r  a n d  u nd e r  

AS 4 3 .5 6  as a s s e s s e d  by the D e p a r t m e n t  of R e v e n u e  w h i c h  value, w h e n  c o m b i n e d  w i t h  

the v a l u e  of p r o p e r t y  otherwise, taxable by the m u n i c i p a l i t y ,  does not e x c e e d  the 

p r o d u c t  of 225 pe r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full and true v a l u e  of 

p r o p e r t y  in the s tat" m u l t i p l i e d  b y  the n u m b e r  of r e s i d e n t s  of the taxing 

m u n i c i p a l i t y .  For p u r p o s e s  of this subsec t i on ,  the a v e r a g e  p e r  capita a s s e s s e d  

full and true v a l u e  of p r o p e r t y  in the state s h a l l b e  c a l c u l a t e d  w i t h o u t  regard 

to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  AS 43.58.

(d) By F e b r u a r y  I of each a s s e s s m e n t  y e a r  a ta x i n g m u n i c i p a l i t y  must 

i n f o r m  the D e p a r t m e n t  of R e v e n u e  w h i c h  m e t h o d  of t a x a t i o n  the m u n i c i p a l i t y  w i l l  

use.

(e) For  p u r p o s e s  of this section, p o p u l a t i o n  shall be d e t e r m i n e d  by 

the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  b a s e d  on the latest s t a t i s t i c s  

of the U n i t e d  St a t e s  Bureau of the C e n s u s  or on o t h e r  r e l i a b l e  p o p u l a t i o n  data, 

and the c o m m i s s i o n e r  s hall a d v i s e  each m u n i c i p a l i t y  of its p o p u l a t i o n  [AS SO 

D E T E R M I N E D ]  by J a n u a r y  15 of each year.

E D I T O R  NOTE: R e q u i r e s  a ll  p r o p e r t y  u p o n  w h i c h  a tax is levied I. be taxed at the

same rate d u r i n g  the year. R e o r g a n i z e d  and s l i g h t l y  r e w o r d e d  for clarity.

Sec. 2 9 . 4 5 . 0 9 0  [29.53.050]. T A X  LI M I TA T I O N .

(a) A [NO] m u n i c i p a l i t y  m a y  not, d u r i n g  a year, levy and tax for any 

p u r p o s e  in e x c e s s  of three p e r ce n t  of the a s s e s s e d  v a l u e  [VALUATION] of p r o p e r t y  

in [WITHIN] the m u n i c i p a l i t y  [IN A N Y  O N E  YEAR]. All p r o p e r t y  on w h i c h  a tax is 

le v ie d  s hall be taxed at the s ame rate d u ri n g  the year.

(b) A  [NO] m u n i c i p a l i t y ,  or c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g  

the sam e  g e o g r a p h i c a l  area, in w h o l e  or in part, ma y  no t  levy taxes

(1) that [WHICH] w i l l  result in tax r e v e n u e s  from all s o u r c e s  e x­

cee d i n g  $ 1,500 [$1,000] a y e a r  for each p e r s o n  r e s i d i n g  w i t h i n  the m u n i c i p a l  

[THEIR] b o u n d a r i e s ;  or

(2) u po n  v a l u e  that [WHICH], w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p­

erty o t h e r w i s e  t a x a b l e  by the m u n i c i p a l i t y ,  exceeds^ the p r o d u c t  of 225 p e r c e n t  of
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the a v e r a g e  p e r  ca p i t a  a s s e s s e d  full and true v a l u e  of p r o p e r t y  in the state 

m u l t i p l i e d  b y  the n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y ^

(c) [,]Th e  c o m m i s s i o n e r  [OF C O M M U N I T Y  AND  R E G I O N A L  AFFAIRS] shall 

a p p o r t i o n  the lav/ful levy and e q u i t a b l y  di v i d e  the tax [THESE] r e v e n u e s  on the 

b a s i s  of need, s e r v i c e s  p e r f o r m e d ^  a n d  o t h e r  c o n s i d e r a t i o n s  in the p u b l i c  i n t e r­

est if two or m o r e  m u n i c i p a l i t i e s  o c c u p y i n g  the same g e o g r a p h i c a l  area, in w h o l e  

or in part, a t t e m p t  to l evy a tax

(1) the c o m b i n e d  levy of w h i c h  w o u l d  re s u l t  in tax r e v enues from 

a ll s o u r c e s  e x c e e d i n g  $1,500 a y e a r  for e a c h  p e r s o n  r e s i d i n g  w i t h i n  the m u n i c i p a l  

b o u n d a r i e s ;  or

(2) u p o n  v a l u e  that, w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p e rt y  

o t h e r w i s e  t a x a b l e  by the m u n i c i p a l i t y ,  e x c e e d s  the p r o d u c t  of 225 perc e n t  of the 

a v e r a g e  p er  c a pi t a  a s s e s s e d  ful l  and true v a l u e  of p r o p e r t y  in the s tate m u l t i­

pl i e d  by the n u m b e r  of r e s i d e n t s  of the ta x i n g  m un i c i p a l i t y .

(d) F o r  the p u r p o s e  of (b) and (c) of this s e c t i o n  [SUBSECTION], 

p o p u l a t i o n  s h a l l  he d e t e r m i n e d  by the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND R E G I O N A L  

A F F A IR S ]  b a s e d  on the latest s t a t i s t i c s  of the U n i t e d  S t a t e s  B u r e a u  of the Census 

o r  on o t h e r  r e l i a b l e  p o p u l a t i o n  data. F o r  p u r p o s e s  of (b) and (c) of this 

s e c t i o n  [SUBSE C T I O N ],  the a v e r a g e  per ca p i t a  a s s e s s e d  full and true v a l u e  of

p r o p e r t y  in the s t a t e  s h a l ^ be c a l c u l a t e d  w i t h o u t  rega r d  to the as s e s s e d  v a l u e  of

t a x a b l e  p r o p e r t y  u n d e r  AS 43.58.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to r e f l e c t  ne w  n u mbering.

Sec. 2 9 . 4 5 . 1 0 0  [29.53.055]. N O  L I M I T A T I O N S  ON T A X E S  T O  PAY BONDS. The 

l i m i t a t i o n s  p r o v i d e d  fo r  in AS 2 9 . 4 5 .0 8 0  - 2 9 . 4 5 . 0 9 0  [AS 29.53.045. OR 29.53.050] 

do not a p p l y  to taxes levied or p l e d g e d  to pay or se c ur e  the paym e n t of the 

p r i n c i p a l  and i n t e r e s t  on bonds. T a x e s  to p a y  or secure the paym e n t  of p r i n c i p a l  

and i n t e r e s t  on b o n d s  m a y  be levied w i t h o u t  l i m i t a t i o n  as to rate or amount, 

r e g a r d l e s s  of w h e t h e r  the b o n d s  are in d e f a u l t  or in d a n g e r  of default.

F D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r ed  to r e f l e c t  n e w  numbering.

Sec. 29.45. 1 10 [29.53.060]. F U L L  AN D  T R U E  VALUE.

(a) T h e  a s s e s s o r  shall a s s e s s  p r o p e r t y  at its full and true v a l u e  as

of J a n u a r y  1 of the a s s e s s m e n t  year, ex c ep t  as p r o v i d e d  in this s e c t i o n ^  [AND] 

AS 2 9 . 4 5 . 0 6 0 ,  and 2 9 . 4 5 . 2 3 0  [AS 29.53.030, 2 9 . 5 3 . 0 3 5  A N D  29.53.160]. The full 

a n d  true v a l u e  is the e s t i m a t e d  price that [WHICH] the p r o p e r t y  w o u l d  b r i n g  in an
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o pen m a r k e t  and u n d e r  the then p r e v a i l i n g  m a r k e t  c o n d i t i o n s  in a sale b e t w e e n  a 

w i l l i n g  s e l l e r  an d  a w i l l i n g  b u y e r  b o t h  c o n v e r s a n t  w i t h  the p r o p e r t y  an d  w i t h  

p r e v a i l i n g  g e n e r a l  p r i c e  levels.

(b) A s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s  m a y  b e  b a s e d  on the a v er a g e  

m o n t h l y  m e t h o d  of a s s e s s m e n t  r a t h e r  tha n  the v a l u e  e x i s t i n g  on J-inuary 1. T h e  

m e t h o d  used to as s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  t e  p r e s c r i b e d  b y  the g o v e r n i n g  

body.

(c) In the cas e  of c e s s a t i o n  of b u s i n e s s  d u r i n g  the tax year, the

m u n i c i p a l i t y  [ASSEMBLY, m a y  p r o v i d e  fo r  r e a s s e s s m e n t  of b u s i n e s s  i nv e n t o r i e s  

u s i n g  the a v e r a g e  m o n t h l y  " ~ t h o d  of a s s e s s m e n t  for the tax y e a r  r a t h e r  than the 

v a l u e  e x i s t i n g  on J a n u a r y  . of the tax year, and for r e d u c t i o n  and  r e f u n d  01 
taxes. In e n a c t i n g  an o r d i n a n c e  a u t h o r i z e d  b y  this section, the m u n i c i p a l i t y  

[ASSEMBLY] m a y  p r e s c r i b e  pr oc e d u r e s ,  r e s t r i c t i o n s ,  and c o n d i t i o n s  of a s s e s s i n g  or 

r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  and of r e m i t t i n g  or r e f u n d i n g  taxes.

E D I T O R  NOTE: " A s se m b l y "  is r e p l a c e d  by " g o v e r n i n g  body".

Sec. 2 9 . 4 5 . 1 2 0  [29.53.070]. RETURNS.

(a) T h e  m u n i c i p a l i t y  may r e q u i r e  each [EVERY] p e r s o n  h a v i n g  o w n e r s h i p

or c o n t r o l  of or an inter e s t  in p r o p e r t y  to submit a re t u r n  in the f o r m  p r e­

scribed by the a ssessor, b ased on pr o p e r t y  v a l u e s  e x i s t i n g  on J a n u a r y  1, except

as o t h e r w i s e  p r o v i d e d  in this chapter.

(b) T h e  a s s e s s o r  may, by w r i t t e n  notice, r e q ui r e  a p e r s o n  to p r o vi d e  

a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  30 days.

E D I T O R  NOTE: A l l o w s  the a s s e s s o r  to s e e k  a court or d e r  to com p e l  p r o d u c t i o n  of

r ecords, as w e l l  as to c om p e l  entry.

Sec. 2 9 . 4 5 . 13b [29.53.080]. I N D E P E N D E N T  INV E S T IG A T I O N .

(a) The a s s e s s o r  is not b o u n d  to a c c e p t  a ret u r n  as correct. The  

a s s e s s o r  [HE] may  m ake an in de p e n d e n t  i n v e s t i g a t i o n  of p r o p e r t y  r e t u rn e d  or of 

taxable p r o p e r t y  on [UPON] w h i c h  no ret u r n h a s  b e e n  filed. In e i t h e r  case, the 

a s s e s s o r  m a y  mak e  the a s s e s s o r ' s  [HIS] o w n  v a l u a t i o n  of the taxable p r o p e r t y  and 

this v a l u a t i o n  [WHICH] is p r i m a  facie e vi d e n c e  of the v a l u e  of the property.

(b) For i nv e s t i g a t i o n ,  the a s s e s s o r  or the a s s e s s o r ' s  [HIS] a g e n t  ma y 

e nter £  [ANY] p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  and m a y  e x a m i n e  p r op e r t y  on the 

p remisefS]. Th e  a s s e s s o r  or the a s s e s s o r ' s  a g e nt  [HE] ma y  exam i ne  all p r o p e r t y  

r ecor d s  involved. A p e r s o n  shall, 0£  [UPON] r e q u e s t ,  furni s h  to the a s s e s s o r  o r
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the a s s e s s o r ' s  [HIS] a g e n t  e v e r y  f a c i l i t y  and a s s i s t a n c e  for the [PURPOSE O F  THE] 

i n v e s t i g a t i o n .  [IF R E F U S E D  ENTRY] The a s s e s s o r  m a y  s e e k  a c ourt o r d er  to c o m p e l  

e n t r y  an d  p r o d u c t i o n  of reco r ds  n e e d e d  for a s s e s s m e n t  p u r p o s e s .

(c) A n  a s s e s s o r  m a y  e x a m i n e  a p e r s o n  o n  oath. On [UPON] request, the 

p e r s o n  s h a l l  s u b m i t  to [PRESENT H I M S E L F  FOR] e x a m i n a t i o n  at a r e a s o n a b l e  time and 

p l a c e  s el e c t e d  b y  the assessor.

E D I T O R  NOTE: A  p e r s o n  w h o  fails to file a tax s t a t m e n t or m a k e s a f a l s e tax

s t a t e m e n t  is g u i l t y  of a class B m i s d e m e a n o r .  U n d e r  e x i s t i n g  law, he is g u i l t y  

of a m i s d e m e a n o r  p u n i s h a b l e  b y  a fine of $500 o r  by i m p r is o n m e n t  for up to 30 

days or both.

Sec. 2 9 . 4 5 . 1 4 0  [29.53-090]. V I O L A T I O N S  [STATEMENT]. A p e r s o n  w h o

k n o w i n g l y  fails to file a s t a t e m e n t  r e q u i r e d  by o r d i n a n c e  or w h o  k n o w i n g l y  m a k e s  

a false a f f i d a v i t  to a sta t e m e n t r e q u i r e d  by a tax o r d i n a n c e  r e l ative to the 

amount, loc a t i o n,  kind or v a l u e  of p r o p e r t y  s u bj e c t  to t a xa t i o n  wit h  intent to 

e v a d e  the taxation, is g u il t y  of a c lass B m i s d e m e a n o r .  [UPON C O N V I C T I O N  HE IS 

P U N I S H A B L E  BY A  F I N E  O F  N O T  M O R E  T H A N  $500, OR BY I M P R I S O N M E N T  FOR NOT M O R E  T H A N  

30 DAYS, O R  BY B O T H  T O G E T H E R  W I T H  C O S T S  O F  PR O S E C U T I ON . ]

E D I T O R  NOTE: " A s s e m b l y "  is r ep laced by " g o v e r n i n g  body" and "bo r o ug h "  is

r e p l a c e d  by " m u n i c i p a l it y " .

Sec. 29 . 4 5 . 1 5 0  [29.53.095]. R E E VA L U A T I O N . A s y s t e m a t i c  r e e v a l u a t i o n  of 

taxa b l e  rea l  an d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  b y  the assessor, w h e t h e r  of 

s p e c i f i c  a re a s  in w h i c h  real p r o p e r t y  is located or of s p e c i f i c  classes of real 

or p e r s o n a l  p r o p e r t y  to be a s s essed, shall be m a d e  on l y  in a c c o r d a n c e  w i t h  a 

r e s o l u t i o n  or o t h e r  act of the m u n i c i p a l i t y  [ASSEMBLY] d i r e c t i n g  a s y s t e m a t i c  

r e e v a l u a t i o n  of a l l  taxa b l e  p r o p e r t y  lai [WITHIN] the m u n i c i p a l i t y  [BOROUGH] o v e r  

the s h o r t e s t  p e r i o d  of time prac t i ca b l e ,  as [ D E T E R M I N E D  BY T H E  A S S E M B L Y  AND] 

fixed in the r e s o l u t i o n  or [OTHER] act [OF T H E  ASSEMBLY].

E D I T O R  NOTE: M i n o r  rewording.
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Sec. 2 9 . 4 5 . 1 6 0  [29.53.100]. A S S E S S M E N T  ROLL.

(a) T h e  a s s e s s o r  shall p r e p a r e  an a n n u a l  a s s e s s m e n t  roll. T h e  roll 

s h a l l  contain[S]

(1) a d e s c r i p t i o n  of a l l  t a x a b l e  pr operty;

(2) the a s s e s s e d  v a l u e  of all t a x a b l e  p r o perty;

(3) the n a me s  and a d d r e s s e s  of p e r s o n s  w i t h  p r o p e r t y  subject to 

a s s e s s m e n t  and taxation.

(b) T h e  a s s e s s o r  m a y  list r e a l  p r o p e r t y  b y  a n y  d e s c r i p t i o n  that ma y  b e  

m a d e  certain. R e a l  p r o p e r t y  is a s s e s s e d  to the [OWNER OF] re c o r d  owner. [AS 

S H O W N  IN T H E  R E C O R D S  OF] T h e  d i st r i c t  recor d er [ ,  WHO] s hall at least m o n t h l y  

p r o v i d e  the a s s e s s o r  a c o p y  of each r e c o r d e d  c h a n g e  of o w n e r s h i p  s h o w in g  the n a m e  

and m a i l i n g  a d d r e s s  of the o w n e r  and the n a m e  and m a i l i n g  a d dr e s s  of the p e r s o n  

[PARTY] r e c o r d i n g  the ch a n g e  of o w nership. O t h e r  p e r s o n s  h a v i n g  an interest in 

the p r o p e r t y  m a y  be listed on the a s s e s s m e n t  reco r d s w i t h  the owner. The p e r s o n  

in w h o s e  nam e  p r o p e r t y  is listed as c w n or  is c o n c l u s i v e l y  p r e s u m e d  to be the 

legal [OWNER OF] record o w n e r . If the p r o p e r t y  o w n e r  is unknown, the p r o p e r t y  

may be a s s e s s e d  to " u n k n o w n  owner". A n  [NO] a s s e s s m e n t  is not i n v a l i d a t e d  by a 

mi s t a k e ,  omi s s i on ,  or e r r o r  in the n a m e  of the owner, if the p r o p e r t y  is 

c o r r e c t l y  d e scribed.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 1 7 0  [29.53.110]. A S S E S S M E N T  NOTICE.

(a) The a s s e s s o r  shall g iv e  eac h  [EVERY] p e r s o n  n amed in the a s s e s­

sment roll a n o t i c e  of a ssessment, s h o w i n g  the a s s e s s e d  v a l u e  of the p e r s o n’s 

[HIS] p r operty. On eac h  no t ic e  is p r i n t e d  a b r i e f  s u m m a r y  of the d at e s  w h e n  

taxes are pa y a b l e ,  d e l i n q u e n t ^  find subj e c t  to p e n a l t y  and interest, and the d a t e s  

w h e n  the b o a r d  of e q u a l i z a t i o n  will sit.

(b) S u f f i c i e n t  asses s m e n t  n o t i c e  is g i v e n  if m a i l e d  by first c lass 

m a i l  30 days b e f o r e  the e q ua l i z a t i o n  h e a r in g s .  If the a d d r e s s  is not k n o w n  to 

the a s s essor, the n ot i c e  may be a d d r e s s e d  to the p e r s o n  at the post office 

n e a r e s t  the pro pe r t y .  N o t i c e  is e f f e c t i v e  on the d a t e  of mailing.

E D I T O R  NOTE: M i n o r  re w o r d i n g  for clarity.

Sec. 2 9 . 4 5 . 180 [29.53.120]. COR R E CT I O N S .

(a) A p e r s o n  r e c e i v i n g  an a s s e s s m e n t  n o t i c e  s h a l l  ad v i s e the a s s e s s o r  

of e r r o r s  or o m i s s i o n s  in the a s s e s s m e n t  of the p e r s o n’s [HIS] property. The

*
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a s s e s s o r  m a y  c o r r e c t  e r r o r s  or o m i s s i o n s  in the r o l l  b e f o r e  the b o a r d  of 

e q u a l i z a t i o n  hearing.

(b) If e r r o r s  f ound in the p r e p a r a t i o n  of the a s s e s s m e n t  roll are 

a dj u s t e d , the a s s e s s o r  s hall m a i l  a c o r r e c t e d  n o t i c e  a l l o w i n g  30 days for a p p e a l  

to the b o a r d  of e q u a l i z a t i o n .

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 4 5 . 1 9 0  [29.53.130]. APPEAL.

(a) A  p e r s o n  w h o s e  name a p p e a r s  on the a s s e s s m e n t  r o l l  or the [HIS] 

a g e n t  or a s s i g n s  of that pe r s o n  m a y  a p p e a l  to the b o a r d  of e q u a l i z a t i o n  for 

re l i e f  fro m an a l l e g e d  e rr o r  in v a l u a t i o n  not a d j u s t e d  b y  the a s s e s s o r  to the 

t a x p a y e r ' s  s a t i s f a c ti o n .

(b) T h e  a p p e l l a n t  shall, w i t h i n  30 day s  a f t er  [FROM] the d a t e  of m a i l­

ing of n o t i c e  of a s s e s s m e n t,  submit to the a s s e s s o r  a w r i t t e n  a p p e a l  s p e c i f y i n g  

g r o u n d s  in the f orm that [WHICH] the b o a r d  of e q u a l i z a t i o n  m a v  require. 

O t h e r w i s e ,  the r i gh t  of ap p e a l  ceases u n l e s s  the b oard of e q u a l i z a t i o n  finds that 

the t a x p a y e r  w a s  u n a b l e  to comply.

(c) T h e  a s s e s s o r  shall n o t i f y  ain app e l l a n t [S ]  b y  mail of the time and 

p l a c e  of [THEIR] hearing.

(d) T h e  a s s e s s o r  s hall prepare for use by the b o a r d  of e q u a l i z a t i o n  a 

s u m m a r y  of a s s e s s m e n t  d ata r el a t i n g  to ea c h  a s s e s s m e n t  that [WHICH] is appealed.

(e) A  c ity in a b o r o ugh ma y  a p p e a l  an a s s e s s m e n t  to the bo r o u g h  b o a r d  

of e q u a l i z a t i o n  in the same m a n n e r  as a taxpayer. W i t h i n  five d ays a f t e r  receipt 

of the appeal, the a s s e s s o r  shall n o t i f y  the p e r s o n  w h o s e  p r o p e r t y  a s s e s s m e n t  is 

b e i n g  a p p e a l e d  b y  the city.

E D I T O R  NOTE: (a) R e q u i r e s  an ap p o i n te d  b o a r d  to be c o m p o s e d  of no less than

three p e r sons, a n d  e l i m i n a t e s  the r eq u i r e m e n t  that the b o a r d  cons i s t  of the 

n u m b e r  of m e m b e r s  of the a s s e m b l y  a b o v e  the n u m b e r  r e q u i r e d  for a quorum. 

R e q u i r e s  the g o v e r n i n g  b o d y  to e s t a b l i s h  b y  o r d i n a n c e  the q u a l i f i c a t i o n s  for 

b o a r d  me m b e r s h i p.

(b) A l l o w s  the b oard to a l t e r  an a s s e s s m e n t  only if an appeal is 

f i l e d  as to that p a r t i c u l a r  lot.

(c) T his s u b se c t i o n  is new, a l l o w i n g  an a p p e a l  d i r e c t l y  to the 

s u p e r i o r  c ourt on the i ssue of w h e t h e r  p r o p e r t y  is taxable.



Sec. 2 9 . 4 5 . 2 0 0  [29.53.135]. B OARD O F  E Q U A L I Z A T I ON .

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY] s its as a b o a r d  of e q u a l i z a t i o n  for 

the p u r p o s e  of h e a r i n g  an [ANY] app e a l  f r o m  a d e t e r m i n a t i o n [ S ]  of the [BOROUGH] 

a ss e s s o r , o r  it m a y  d e l e g a t e  this a u t h o r i t y  to one or mor e  [A] b o a r d £  a p p o i n t e d  

by it [FOR T H A T  PUR P O S E ].  An a p p o i n t e d  b o a r d  m a y  b e  c o m p os e d  of not less than 

three p e r s o n s ,  w h o  m a y  be m e m b e r s  of the g o v e r n i n g  body, m u n i c i p a l  r esidents, or 

a c o m b i n a t i o n  of m e m b e r s  of the g o v e r n i n g  b o d y  a n d  residents. The g o v e r n i n g  b o d y  

s hall by o r d i n a n c e  e s t a b l i s h  the q u a l i f i c a t i o n s  for member s h ip .  [THE BOARD OF 

E Q U A L I Z A T I O N  S H A L L  C O N S I S T  O F  AT L E A S T  T H A T  N U M B E R  O F  M E M B E R S  O F  T H E  A S S E M B L Y  

O V E R  A N D  A B O V E  T H E  N U M B E R  R E Q U I R E D  FOR A Q U O R U M  T O  T R A N S A C T  BUSINESS.]

(b) T h e  b o a r d  of e q u a l i s a t i o n  is g o v e r n e d  in its p r o c e e d i n g s  by rules 

a d o p t e d  b y  o r d i n a n c e  that [WHICH] are [SUCH P R O C ED U R E S ]  c on s i s t e n t  w i t h  g e n e r a l 

rules of a d m i n i s t r a t i v e  p ro c e d u r e  [LAW A N D  T H E  L A W S  G O V E R N I N G  E Q U A L I Z A T I O N  

P R O C E E D I N G S  AS M A Y  BE A D O P T E D  BY O RDINANCE, I N C L U D I N G  BU T N O T  L I M I T E D  TO Q U O R U M  

AN D  V O T I N G  R E Q U I R E M E N T S ] .  The b o a r d  m a y  a l t e r  an a s s e s s m e n t  of a lot only 

p u r s u a n t  to an a p p e a l  f iled as to the p a r t i c u l a r  lot.

(c) N o t w i t h s t a n d i n g  o t h e r p r o v i s i o n s  in this section, a d e t e r m i n a t i o n  

of the a s s e s s o r  as to w h e t h e r  p r o p e r t y  is taxable u n d e r  law may  be ap p e a l e d  

d i r e c t l y  to the s u p e r i o r  court. [THE A S S E M B L Y  S H A L L  A D O P T  R ULES FOR THE M E M B E R­

SHIP A N D  C O N D U C T  O F  T H E  BOARD.]

E D I T O R  NOTE: P r o v i d e s  that if, upo n  appeal, a v a l u a t i o n  is found to be too low,

the b o a r d  m a y  ra i s e  the a s s e s sm e n t .  An a p p e a l  to the s u p e r i o r  court shall be 

tried as an a d m i n i s t r a t i v e  appeal, w h i l e  u n d e r  e x i s t i n g  law an a p p e l l a n t  may 

d e m a n d  a j u r y  trial.

Sec. 2 9 . 4 5 . 2 1 0  [29.53.140]. HEARING.

(a) If an a p p e l l a n t  fails to appe a r ,  the b o a r d of e q u a l i z a t i o n  may 

p r o c e e d  w i t h  the h e a r i n g  in the [HIS] a b s e n c e  of the a p p e l l a n t .

(b) T h e  a p p e l l a n t  b ea r s  the b u r d e n  of proof. [(C)] The only grou n d s 

for a d j u s t m e n t  of a s s e s s m e n t  are [IS] pr o o f  of unequ a l ,  excessive, [OR] improper_j_ 

or u n d e r  v a l u a t i o n  b a s e d  on facts that [WHICH] are sta t e d  in a v a l i d  w r i t t e n  

a p p e a l  [TIMELY FILED] or provenjD] at the a p p e a l  hearing. If a v a l u a t i o n  is 

found to be too low, the b o a r d  of e q u a l i z a t i o n  m a y  raise the assessment.

(c) [(D)] The b o a r d  of e q u a l i z a t i o n  s hall c e r t i f y its a c t i o n s  to the 

a s s e s s o r  w i t h i n  s e v e n  days. Except as to s u p p l e m e n t a r y  a s se ssments, [(E)] the 

a s s e s s o r  s h a l l  e n t e r  the c h a n g e s  and c e r t i fy  the final a s s e s s m e n t  r oll by J une 1.
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(d) [(F)] A n  a p p e l l a n t  or the a s s e s s o r  m a y  a p p e a l  a d e t e r m i n a t i o n  of

the b o a r d  of e q u a l i z a t i o n  to the s u pe r i o r  court as p r o v i d e d  b y  rules of c ourt 

a p p l i c a b l e  to a p p e a l s  f r o m  the d e c i s i o n s  of a d m i n i s t r a t i v e  a g e n c i e s  [AND IS E N­

TI T L E D  TO, T R I A L  D E  N O V O  O F  T H E  BOAR D ' S  ACTION], A p p e a l s  are h e a r d  on the re c o r d  

e s t a b l i s h e d  at the h e a r i n g  b e f o r e  the b o a r d  of e q u al i z a t i o n . [EITHER P A R T Y  TO 

T H E  A P P E A L  H A Y  D E M A N D  A  J U R Y  TRIAL.]

E D I T O R  NOTE: No change.

Sec. 2 9 . 4 5 . 2 2 0  [29.53.150]. S U P P L E M E N T A R Y  A S S E S S M E N T  ROLLS. T h e  a s s e s s o r  

s h a l l  i n c l u de  p r o p e r t y  o m i t t e d  from the a s s e s s m e n t  rol l  on a s u p p l e m e n t a r y  roll, 

u s i n g  the p r o c e d u r e s  set out in this c h a p t e r  for the o r i g i n a l  roll.

E D I T O R  NOTE: R e a s s e s s m e n t  is p e r m i t t e d  w h e n  p r o p e r t y  is a f f e c t e d  by a d i s a s t e r

d e c l a r e d  b y  the P r e s i d e n t  or by the Governor. U n d e r  e x i s t i n g  law, this s e c t i o n

a p p l i e s  o n l y  w h e n  p r o p e r t y  is a f f e c t e d  b y  a d i s a s t e r  d e c l a r e d  b y  the P resident.

Sec. 2 9 . 4 5 . 23 0  [29.53.160]. T A X A D J U S T M E N T S  ON P R O P E R T Y  A F F E C T E D  BY A 

N A T U R A L  DIS A S T E R .

(a) T h e  m u n i c i p a l i t y  [ASSEMBLY] m a y  p r o v i d e  for a s s e s s m e n t  or 

r e a s s e s s m e n t  and r e d u c t i o n  of taxes for p r o p e r t y  d e s t r o y e d ,  d a m a g e d , or o t h e r w i s e  

r e d u c e d  in v a l u e  as a r e s u l t  of a n a t u r a l  dis a s t e r .

(b) An a s s e s s m e n t  or [A] r e a s se s s m e n t  u n d e r  this s e c t i o n  m a y  be m a d e  

by the a s s e s s o r  only u p o n  the receipt of a s worn s t a t e m e n t  of the t a x p a y e r  that 

[HIS] lo s s e s  ex ce e d  $1,000. A r e d u c t i o n of taxes m a y  be m a d e  o n l y  on los s es  in 

e x c e s s  of $1,000 for the r e m a i n d e r  of the y e a r  f o l l o w i n g  the d i s a s t e r .  On [UPON] 

r e a s s e s s m e n t ,  the m u n i c i p a l i t y  [BOROUGH] s h a l l  r e c o m p u t e  this tax and r e f u n d  

t axes that [WHICH] h a v e  a l r e a d y  b e e n  paid.

(c) Th e  m u n i c i p a l i t y  [BOROUGH] s h a l l  g i v e  [MAKE] n o t i c e  of a s s e s s m e n t  

or r e a s s e s s m e n t  u n d e r  this s e c t i o n  and s hall h o l d  an e q u a l i z a t i o n  h e a r i n g  as p r o­

vi d e d  in this chapter, ex c e p t  that a not ic e  of a p p e a l  mus t  be [IS] filed w i t h  the

b o a r d  of e q u a l i z a t i o n  w i t h i n  10 days after n o t i c e  of a s s e s s m e n t  or r e a s s e s s m e n t

is g i v e n  to the p e r s o n  ap pealing. Othe rw i s e ,  the right of a p p e a l  c e a s e s  u n l e s s  

the b o a r d  finds that the t a x p a y e r  is u n a b l e  to comply.

(d) In e n a c t i n g  an o r d i n an c e  or r e s o l u t i o n  a u t h o r i z e d  by this sec - 

tion[,] the m u n i c i p a l i t y  [ASSEMBLY] may, c o n s i s t e n t  w i t h  this se c tion, p r e s c r i b e  

p r o c e d u r e s ,  r e s t r i c t i o n s ^  and c o n di t i o n s  of a s s e s s i n g  or r e a s s e s s i n g  p r o p e r t y  and  

of r e m i t t i n g ,  r e f u n d in g ,  or f o r g i v i n g taxes.
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(e) In this s e c t i o n  "disa s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d  b y  the 

P r e s i d e n t  of the U n i t . d  States u n d e r  the p r o v i s i o n s  of th e  F e d e r a l  D i s a s t e r  Act 

of 1950, T i t l e  42, U n i t e d  States Code, sec. 1855— 1855g, or o t h e r  federal law, or 

a d i s a s t e r  d e c l a r e d  by the g o v e r n o r  u n d e r  AS 2 6 . 2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5. 2 4 0  [29.53.170]. T A X  L E V Y  A N D  RATE.

(a) T h e  p o w e r  g r a n t e d  to a_ m u n i c i p a l i t y  [THE ASS E M B L Y ]  to assess, 

levy_j_ and collect a [GENERAL] p r o p e r t y  tax s h a l l  be e x e r c i s e d  by m e a n s  of an 

[GENERAL] o r d i n a n c e [ S ] ^  [BUT] T h e  rate of levy, the date of e qu a l i z a t i o n ,  and the 

d ate w h e n  taxes b e c o m e  d e l i n q u e n t  shall be fixed b y  resolution.

(b) ,A m u n i c i p a l i t y  [THE ASSEMBLY] s h a l l a n n u a l l y  d e t e r m i n e  the rate of 

levy b e f o r e  J une 15. By J uly 1 the tax c o l l e c t o r  s hall m a i l  tax s t a t e m e n t s  

s e t t i n g  out the levy, d a t e s  w h e n  taxes are p a y a b l e  and d e l i n q u e nt ,  and p e n a l t i e s  

and interest.

E D I T O R  NOTE: A l l o w s  a p e n a l t y  not to exc e e d  20 perc e n t of the tax d u e  to be

a dded to d e l i n q u e n t  taxes and in t e r e s t  at the rate of 15 p e r c e n t  a y e a r  to a c c r u e  

u p o n  u n p a i d  taxes. U n d e r  e x i s t i n g  law, a p e n a l t y  not to exc e e d  10 p e r c e n t  m a y  b e  

added, and i n terest at the rate of eight p e r c en t  shall accrue. A p e n a l t y  not to 

e x c e ed  20 p e rc e n t  of the tax due ma y  be impos e d  upo n the late r e t u r n  of p e r s o n a l  

p r o p e r t y  a s s e s s m e n t  forms. U n d e r  e x i s t i n g  law, onl y  10 p e r c e n t  of the tax due 

m a y  b e  imposed. If a t a x p a y e r  may pay a tax in two i n s t a ll m e n t s ,  p e n a l t y  and 

interest on the u n p a i d  i n s t a l l m e n t  a c c r u e s  fro m  the date the i n s t a l l m e n t  b e c o m e s  

due. U n d e r  e x i s t i n g  law, if the t a x p a y er  doe s not pay the first half  w h e n  due, 

the e n t i r e  tax b e c o m e s  delinquent. A p e n a l t y  of eight p e r c e n t  is a d d e d  on 

d e l i n q u e n t  taxes u n t i l  the due date fixed for p a y m e nt  of the second half, and 

a f t e r the due d ate of the p a y m en t  of the sec o nd  half, the p e n a l t y  m a y  b e

i n c r e a s e d  to 10 percent.

Sec. 2 9 . 4 5 . 2 5 0  [29.53.180]. R A TE S  OF P E N A L T Y  AN D  INTEREST.

(a) [IF T H E  T A X P A Y E R  IS R E Q U I R E D  TO PAY T H E  E N T I R E  T A X  ON T H E  D U E  D A T E

SET BY T H E  A S S EM B L Y , ]  A  p e n a l t y  not to exceed 20 [10] percent of the tax due m a y

be a d d e d to all d e l i n q u e n t  taxes, and interest not to exceed 15 [AT T H E  R A T E  O F  

EIGHT] p e r c e n t  a y e a r  s h a l l  a c c r u e  upon all u n p a i d  taxes, not i n c l u d i n g  p e nalty, 

from the d ue  d ate u n t i l  pai d  in full. A m u n i c i p a l i t y  m a y  im p o s e  a p e n a l t y  not to 

ex c ee d  20 p e r c e n t  of the tax due u p o n  the late return of p e r s o n a l  p r o p e r t y
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a s s e s s m e n t  forms. A  p e n a l t y  u n d e r  this s e c t i o n  m a y  be impo s e d  a c c o r d i n g  to a 

f o r m u l a  that i n c r e a s e s  the amou n t  of the p e n a l t y  as the l e n g t h  of time i n c r e a s e s  

d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  or a s s e s s m e n t  f orms are n o t  returned.

(b) If a t a x p a y e r  is g i v e n  the r ig h t  to p a y  the tax in two i n s t a l l­

men t  s , p e n a l t y  and i n t e r e s t  on an u n p a i d  i n s t a l l m e n t  a c c r u e s  f r o m  the d a t e  the 

i n s t a l l m e n t  b e c o m e s  due [AND T H E  F I R S T  H A L F  IS N O T  P A I D  W H E N  DUE, T H E  E N T I R E  T A X  

B E C O M ES  D E L I N Q U E N T  A N D  P E N A L T Y  A N D  I N T E R E S T  A C C R U E  AS F OLLOWS:].

(1) IF T H E F I R S T  H A L F  IS P A I D  W H E N  DUE, TH E  S E C O N D  H A L F  IS P A Y A B L E

ON T H E  D U E  D A T E  F I X E D  BY TH E  A S S E M B L Y  FO R  T H E  S E C O N D  H A L F  AN D IF N O T  P A I D  IS

D E L I N Q U E N T  A F T E R  T H A T  DATE;

(2) A  P E N A L T Y  N O T  T O  E X C E E D  E I G H T  PE R  C ENT S H A L L  BE A D D E D  T O  A L L  

T A X E S  D E L I N Q U E N T  U N T I L  T H E  DU E  D A T E  F I X E D F O R  P A Y M E N T  O F  TH E  S E C O N D  HALF, A N D  

I N T E R E S T  A T  T H E  R A T E  OF E I G H T  P E R  C E N T  A Y E A R  S H A L L  BE C H A R G E D  ON T H E  W H O L E  OF

T H E  U N P A I D  TAXES, N O T  I N C L U D I N G  P E N A L T Y ,  F R O M  D U E  D A T E  U N T I L  P AID IN FULL;

(3) A F T E R  T H E  D U E  D A T E  FOR T H E  P A Y M E N T  OF  T H E  S E C O N D  HALF, A T O T A L  

P E N A L T Y  O F  NO T  M O R E  T H A N  10 PER C E N T  M A Y  BE A D D E D  T O  ALL D E L I N Q U E N T  TAXES, AND 

I N T E R E S T  A T  T H E  R A T E  O F  E I G H T  PE R  C E N T  A Y E A R  S H A L L  A C C R U E  U P O N  A L L  U N P A I D  TAXES, 

NO T  I N C L U D I N G  PE N A L T I E S ,  F R O M  D U E  D A T E  U N T I L  D A T E  P A I D  IN FULL.

(B) IF TH E  A S S E M B L Y  I M P O S E S A P E N A L T Y  FOR T H E  N O N P A Y M E N T  OF  P R O P E R T Y

T A X E S  W H E N  DUE, OR T H E  L A T E  R E T U R N  O F  P E R S O N A L  P R O P E R T Y  A S S E S S M E N T  FORMS, T H E  

RAT E O F  P E N A L T Y  OR C O M B I N E D  RATES O F  P E N A L T Y  M A Y  N O T  EX C E E D  10 PE R  C E N T  O F  T H E  

TA X  D U E  O N  T H E  P R O P E R T Y  C O NCERNED.

(C) IF T H E  A S S E M B L Y  C H A R G E S  I N TE R E S T  ON P R O P E R T Y  T A X E S  N O T  P A I D  WHE N

DUE, T H E  R A T E  O F  I N TE R E S T  MAY N O T  E X C E E D  E I G H T  P E R  C E N T  A Y E A R  U P O N  T H E  D E L I N­

QU E N T  T A X E S  AND  S H AL L  BE C H A R G E D  F R O M  T H E  D U E  D A T E  U N T I L  P A I D  IN FULL.

A R T I C L E  2. E N F O R C E M E N T  O F  T A X  LIENS.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29. 4 5. 2 9 0  [29.53.200], V AL IDITY. C e r t i f i e d  a s s e s s m e n t  and tax rolls 

are v alid and b i n d i n g  on al l  persons, n o t w i t h s t a n d i n g  £  [ANY] defect, error,

o m ission, or i n v a l i d i t y  in the a s s e s s m e n t  r olls or p r o c e e d i n g s  p e r t a i n i n g  to the

a s s e s s m e n t  roll.

E D I T O R  NOTE: P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  and interest are a l i e n  u pon

the p r o p e r t y  a s s e ss e d ,  w h i l e  u n d e r  this s e c t i o n  of ex i s t i n g  law, o n l y  real

p r o p e r t y  taxes are m e n t i o n e d  as a lien u p o n  the p r o p e r t y  assessed. H o w e v e r ,
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u n d e r  AS 29.53.220, it is c l e a r  that u n p a i d  p e r s o n a l  p r o p e r t y  taxes are als o  a 

lien.

Sec. 2 9 . 4 5 . 3 0 0 [29.53.210]. T A X  L I ABILITY.

(a) T h e  o w n e r  of a s s e s s e d  p e r s o n a l  p r o p e r t y  [ASSESSED] is p e r s o n a l l y  

lia bl e  for the a m o u n t  of taxes a s s e s s e d  a g a i n s t  the [HIS] property. T h e  tax, 

t o g e t h e r  w i t h  pe n a l t y  and interest, m a y  b e  c o l l e c t e d  in a p e r s o n a l  a ct i o n  b r o u g h t  

in the n a m e  of the muviicipality [BOROUGH].

(b) [REAL] P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  and interest, are a 

l ien u p o n  the p r o p e r t y  a s s e s s e d ,  an d  the lien is p r i o r  and p a r a m o u n t  to al l  o t h e r  

liens or e n c u m b r a n c e s  a g a i n s t  the pro p e r t y.

E D I T O R  NOTE: If p r o p e r t y  is sold for m o r e  m o n e y  than ne e d e d  to satis f y  the tax, 

the m u n i c i p a l i t y  is r e q u i r e d  to remit the exc e s s  to the former record owner. A 

c l a i m  for the e x c e s s  filed a f t e r  six m o n t h s  is barred. U n d e r  e x i s t i n g  law, there 

is no p r o v i s i o n  for r e m i t t i n g  the e x c e s s  to the fo r m er  record owner.

Sec. 2 9 . 4 5 . 3 1 0  [29.53.220]. E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S BY 

D I S T R A I N T  A N D  SALE.

(a) Â  [THE] lien for [OF] p e r s o n a l  p r o p e r ty  taxes m a y  be e n f o r c e d  by 

dis t r a i nt  and sale of the property. Th e  m u n i c i p a l i t y  [ASSEMBLY] s hall p r o v i d e  

the p r o c e d u r e  for d i s t r a i n t  and sale by o r dinance. /\ [NO] seizure, l e v y ^  or 

d i s t r a i n t  is not legal u n l e s s  dem a n d  is first m a d e  of the person a s s e s s e d  for the 

amount of the tax, p e n a l t y ^  and i n terest, and £  [NO] sale is not v a li d  u n l e s s  

m a d e  at pu b l i c  a u c t i o n  no sooner than  [AFTER] 15 days a fter n o t i c e  is p u b l i s h e d  

[GIVEN BY P O ST I N G  OR P U B L I C A T I O N ] ,  The s e i z u r e  is m a d e  by v i r t u e  of a w a r r a n t  

issued by the m u n icipal [BOROUGH] c l e r k  to a peace officer.

(b) If the p e r s o n a l  p r o p e r t y  sold is not s u f fi c i e n t  to sati s f y  the 

tax, penalty, and in terest, and c osts of sale, the w a r r a n t  may a u t h o r i z e  the 

seiz u r e  of o ther p e r s o n a l  p r o p e r t y  s u f f i c i e n t  to satisfy the tax, penalty, 

i n t e r e s t ^  and costs of sale. If the p r o p e r t y  is sold for m o r e  m o n e y  than is 

nee de d  to sati s f y  the tax, the m u n i c i p a l i t y  shall remit the excess to the former 

record o w n e r u p o n  p r e s e n t a t i o n  of a p r o p e r  claim. A c l a i m  for the c x n e s s  filed 

a f t e r  six m o n t h s  of the date  of sale is f o r e v e r  b a r r e d ,

ED I T O R  NOTE: R ew o r d e d  s l i ghtly, and the s t a t u t o r y  r e f e re n c e  is a l t e re d  to

reflect n e w  n u mbering.
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Sec. 2 9 . 4 5 . 3 2 0  [29.53.230]. R E A L  P R O P E R T Y  T A X  C OLLECTION.

(a) T h e  munic i p a l i t y  [BOROUGH] s h a ll  e n f o r ce  d e l i n q u e n t  r eal p r o p e r t y  

tax l i e n s by a n n u a l  for e c l o su r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by o rdinance.

(b) If the tax on p r o p e r t y  d e s c r i b e d  in AS 2 9 . 4 5 . 0 7 0  [§ 40 O F  THI S  

CHAPTER] or on  a t a x a bl e  [LEASEHOLD] i nt erest in t a x - e x e m p t  p r o p e r t y  is not p a i d  

w h e n  due, a m u n i c i p a l i t y [BOROUGH] ma y  e n f o rc e  the tax by a p e r s o n a l  a c t i o n  

a g a i n s t  the d e l i n q u e n t  t a x p a y e r  b r o u g h t  in the d i s t r i c t  or s u p e r i o r  court, in 

a d d i t i o n  to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  the lien.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 3 3 0  [29.53.240]. F O R E C L O S U R E  LIST.

(a) A m u n i c i p a l i t y  [THE BOROUGH] shall

(1) a n n u a l l y  p r e s e n t  a p e t i t i o n  for j u d g m e n t  and a c e r t i f i e d  copy 

of the f o r e c l o s u r e  list for the p r e v i o u s  y e a r ' s  d e l i n q u e n t  taxes in the s u p e r i o r  

c o u r t  for j u d gment;

(2) p u b l i s h  the f o r e c l os u r e  list for four c o n s e c u t i v e  w e e k s  in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  Ln [WITHIN] the m u n i c i p a l i t y  [ BOR­

OUGH] or, if there is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  jLn [WITHIN] 

the m u n i c i p a l i t y  [BOROUGH], post the list at three pu b l i c  p l a c e s  for at least 30 

days;

(3) w i t h i n  10 days a f t e r  the first p u b l i c a t i o n  or posting, m a i l  

to the last k n o w n  o w n e r  of eac h  p r o p e r t y  as the o w n e r ' s  [HIS] n a m e  and a d d r e s s  

a p p e a r  on the list a n o t i c e  a d v i s i n g  of the f o r e c l o s u r e  p r o c e e d i n g  in w h i c h  a

p e t i t i o n  for j u d g m e n t  of f o r e c l o s u r e  has be e n  filed and d e s c r i b i n g  the p r o p e r t y

and the a m o u n t  due as st at e d  on the list.

(b) Th e  list s hall be a r r a ng e d  in a l p h a b e t i c a l  o rder as to the last 

n a m e  and s hall include

(1) the last k n o w n  owner;

(2) the p r o p e r t y  d e s c r i p t i o n  as stated on the a s s e s s m e n t  roll;

(3) y e a r s  and a m o u n t s of d e l i nquency;

(4) pe n a l t y  and interest due;

(5) a s t a t e m e n t  that the list is a v a i l a b l e  for pu b l i c  i n s p e c t i o n

at the c l e r k ' s  office;

(6) a s t a t e m e n t  that the list has b e e n  p r e s e n t e d  to the s u p e r i o r  

court w i t h  a p e t i t i o n  for j u d g m e n t  and decree.

(c) C o m p l e t i o n  of the r e q u i r e m e n t s  of (a) of this s e c t i o n  c o n s t i t u t e s  

and has the same force and effect as the filing of an i n d i v i d u a l  and s e p a r a t e

t
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c o m p l a i n t  and s e r v i c e  of s u m m o n s to f o r e c l o s e  a lie n  agai n s t  e ach p r o p e r t y  d e­

scr i b e d  on the f o r e c l o s ur e  list.

E D I T O R  NOTE: " B o r o ug h "  is a l t e r e d  to "m u n i c i p a l i t y " .

Sec. 29 . 4 5 . 3 4 0  [29.53.250]. C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  the

p u b l i c a t i o n  or p o s t i n g  of the f o r e c l o s u r e  list a n d  up to the time of t r a n s f e r  to

the m u n i c i p a l i t y  [BOROUGH] a p e r s o n  m a y  p a y  the taxes, t og ether w i t h  the penalty,

i n t e r e s t ^  and costs. The c o l l e c t o r  s hall n o t e  p a y m e n t  on the fo r e c l o s u r e  list.

E D I T O R  NOTE: "Such" is a l t e r e d  to "the".

Sec. 2 9 . 4 5 . 3 5 0  [29.53.260]. L I S T  T O  L I E N H O L D E R .  A h o l d e r  of a m o r t g a g e  or

o t h e r lien on rea l  p r o p e r t y  m a y  requ e s t  the c l e r k  to send by c e r t i f i e d  m a i l  

n o t i c e  of a f o r e c l o s u r e  list that [WHICH] i n c l u d e s  the [S U C H 1 real property.

E D I T O R  NOTE: M i n o r  rewording, and the s t a t u t o r y  r e f er e n c e  is al t e r e d  to r e f l e c t

n e w  n umbering.

Sec. 2 9 . 4 5 . 3 60 [29.53.270]. G E N E R A L  FORE C L O SU R E .  A m u n i c i p a l i t y  [THE

BOROUGH] shall b r i n g  one g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  in rem a g a i n s t  the 

p r o p e r t i e s  included in the f o r e c l o s u r e  list. If the o w n e r  is u n k nown, the 

p r o p e r t y  is p r o c e e d e d  a g a i ns t  as b e l o n g i n g  to " u n k n o w n  owne r . "  [TAX F O R E C L O S U R E  

P R O C E E D I N G S  H A V E  P R I O R I T Y  OVE R  AL L  O T H E R  C I V I L  P R O C E E D I N G S  E X C E P T  B O A R D  O F  

A D J U S T M E N T  A P P E A L S  AS P R O V I D E D  IN AS 2 9. 3 3 . 1 3 0 ( E ) . ]

E D I T O R  NOTE: "Tra ct "  is a l t e r e d  to "lot".

Sec. 2 9 . 4 5 . 37 0  [29.53.2801. A N S W E R  A N D  OBJEC T I O N .  A p e r s o n  h a v i n g  an

interest in a lot: [TRACT] on the f or e c l o s u r e  list m a y  file an a n s w e r  w i t h i n  30 

d a y s  of the dat e  of last p u b l i c a t i o n ,  s p e c i f y i n g  the pe r s o n ' s  [HIS] objection. 

The court shall m a k e  its d e c i s i o n  in s u m m a r y  p r oc e e d i n g s .  The f or e c l o s u r e  list 

is p r i m a  facie e v i d e n c e  that the a s s e s s m e n t  and levy of the tax is v a l i d  and that 

the tax is unpaid.

E D I T O R  NOTE: M i n o r  rewording.
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Sec. 2 9 . 4 5 . 3 8 0  [29.53.290], JUD G M EN T .  T h e  court s h a l l  in a p r o p e r  case 

g i v e  j u d g m e n t  an d de c r e e  that the tax l iens b e  for “closed. It is a s e v e r a l  

j u d g m e n t  a g a i n s t  each lot and a lie n on e a c h  lot [PARCEL].

E D I T O R  NOTE: M i n o r  r e w o r d i n g  and r e o r g a n iz a t i o n .

Sec. 2 9 . 4 5 . 3 9 0  [29.53.300]. T R A N S F E R  AN D  APPEAL.

(a) F o r e c l o s e d  p r o p e r t i e s  ar e  t r a n s f e r r e d  to the m u n i c i p a l i t y  

[BOROUGH] for the lien amount. W h e n  a n s w e r s  are filed the court m a y  e n t e r  

j u d g m e n t  a g a i n s t  and o r d e r  the t r a n s f e r  to the m u n i c i p a l i t y  [BOROUGH] of all 

o t h e r  p r o p e r t i e s  on the list p e n d i n g  d e t e r m i n a t i o n  of the m a t t e r s  in c o n t r o v e r s y . 

T h e  court s h al l  h e a r  and d e t e r m i n e  the iss u e s ra i s e d  b y  the c o m p l a i n t  and a n s w e r s  

in the sam e  m a n n e r  and u n d e r  the same r u l e s  as it h e a r s  and d e t e r m i n e s  o t h e r  

actions.

(b) T h e  court c l e r k  s h a l l  d e l i v e r  a c e r t i f i e d  copy of the j u d g m e n t  and 

d e c r e e  to the m u n i c i p a l  [BOROUGH] clerk. The  c e r t i f i e d  j u d g m e n t  and d e c r e e  

c o n s t i t u t e s  a t r a n s f e r  to the m u n i c i p a l i t y  [ B O R O U G H ] .

(c) T h e  j u d g m e n t  and d e c r e e  s tops o b j e c t i o n s  to it that [WHICH] c ou l d  

h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a nd  decree. [(D)] A p p e a l  from a j u d g m e n t  and 

d e c r e e  of for e c l o s ur e ,  or f r o m  a final o r d e r  in the p r o c ee d i n g ,  m a y  be  taken in 

the m a n n e r  p r o v i d e d  for a p p e a l s  in c iv i l  actions.

E D I T O R  NOTE: T h e  m a t e r i a l  c u r r e n t l y  c o n t a i n e d  in AS 2 9 . 5 3 . 31 0 ( b ) ,  a l l o w i n g  a

p e r s o n  h o l d i n g  a lien a g a i n s t p art of real p r o p e r t y  i n cl u d e d  in a j u d g e m e n t  a n d  

d e c r e e  of f o r e c l o s u r e  to re d e e m  o nly that part, h a s  b e e n  e liminated.

Sec. 2 9 . 4 5 . 4 0 0  [29.53.310]. R E D E M P T I O N  PERIOD. [(A)] P r o p e r t i e s

t r a n s f e r r e d  to the m u n i c i p a l i t y  [BOROUGH] ar e  held by the m u n i c i p a l i t y  [BOROUGH] 

for at least one year. D u r i n g  the r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  an i nt e r e s t  

in the p r o p e r t y  m a y  re d e e m  it by  p a y i n g  the lien a m o u n t  plus  p e na l t i e s ,  i n t e r e s t ^  

and costs, i n c l u d i n g  a l l  c osts i n c u r r e d  u n d e r  AS 2 9 . 4 5 . 4 4 0 ( a ) [AS 29. 53 . 3 5 0 ( A ) ].  

P r o p e r t y  r e d e e m e d  is subj e ct  to all a c c r u e d  taxes, a s s e s s m e n t s ,  liens, and c l a i m s  

as though it ha d  c o n t i n u e d  in pr i v a t e  owne rs h i p .  O n l y  the amou n t  a p p l i c a b l e  

u n d e r  the j u d g m e n t  and d e c r e e  m u s t  be p aid in o r d er  to r e d e e m  the property.

[ (R) A P E R S O N  H O L D I N G  A M O R T G A G E  OR O T H E R  L I E N  O F  R E C O R D  C O V E R I N G  A P A R T  

O N L Y  O F  A P A R C E L  O F  R E A L  P R O P E R T Y  IN C L U D E D  IN TH E  J U D C M E N T  AN D  A M O U N T  A P P L I C A B L E  

U N D E R  T H E  J U D G M E N T  AND DECREE.
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E D I T O R  NOTE: R e c e i p t  of r e d e m p t i o n  m o n e y  by the m u n i c i p a l i t y  r e l e a s e s  the

j u d g e m e n t  o b t a i n e d  t h r o u g h  for e c l o s ur e .  U n d e r  e x i s t i n g  law, r e c e i p t  of

r e d e m p t i o n  b y  th e  c l e r k  r e l e a s e s  a l l  c l a i m s  of the m u n i c i p a l i t y  to the property.*

Sec. 2 9 . 4 5 . 4 1 0  [29.53.320], EFFECT. R e c e i p t  of r e d e m p t i o n  m o n e y  by the

m u n i c i p a l i t y  [CLERK] r e l e a s e s  the j ud g m e n t  o b t a i n e d  u n d e r  AS 2 9 . 4 5 . 3 8 0  [ALL 

CL A I M S  O F  T H E  B O R O U G H  T O  T H E  PROPERTY]. Th e  c l e r k  or the c l er k ' s  d e s i g n e e  s h a l l  

r e c o r d  the r e d e m p t i o n  an d  i ssue a c e r t i f i c a t e  c o n t a i n i n g  a p r o p e r t y  d e s c r i p t i o n ,  

the r e d e m p t i o n  amount, and the d a t e s  of j u d g m e n t  a n d  d e c r e e  of f or e c losure. T h e  

c l e r k  or the c l e r k’s d e s i g n e e  shall c o l l e c t  the r e c o r d i n g  fee at the time of r e­

de m p t i o n  an d  s h a l l  file the c e r t i f i c a t e  w i t h  the r e c o r d [ E R  A N D  C O L L E C T  T H E

R E C O R D I N G  F E E  F O R M  T H E  P E R S O N  R E D E E M I N G  AT T H E  T I M E  O F  R E D E MP T I O N .  T H E  C O U R T  

C L E R K  S H A L L  F I L E  T H E  C E R T I FI C A T E ]  as part  of the j u d g m e n t  roll.

E D I T O R  NOTE: No change.

Sec. 2 9 . 4 5 . 4 2 0  [29.53.330], A D D I T I O N A L  LIENS. If a p r o p e r t y  i n cl u d e d  in a 

f o r e c l o s u r e  list is r e m o v e d  a f t e r  p a y m e n t  of d e l i n q u e n c i e s  or r e d e m p t i o n  b y  

a n o t h e r  l i e n h o l d e r ,  the p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  for p a y m e n t  c o n s t i t u t e s  an 

a d d i t i o n a l  l ien on the p roperty, c o l l e c t i b l e  b y  the l i e n h o l d e r  in the same m a n n e r  

as the o r i g i n a l  lien.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 4 3 0  [29.53.340]. P O S S E S S I O N  D U R I N G  R E D E M P T I O N  PERIOD. F o r e c l o­

sur e  does no t  a f f e c t  the former o w n e r ' s  r ight to p o s s e s s i o n  d u r i n g  the r e d e m p t i o n  

period. _If [IN T H E  E V E N T  THAT] w a s t e  is c o m m i t t e d  by the fo r m e r  ownerf,] or b y  

a n y o n e  a c t i n g  u n d e r  the [HIS] p e r m i s s i o n  or c o n t r o l  of the fo r me r  o w n e r , the 

m u n i c i p a l i t y  [BOROUGH] m a y  d e c l a r e  an i m m e d i a t e  f o r f e i t u r e  of the right to 

po s s e s s i on .

E D I T O R  NOTE: A l l o w s  the cler k ' s  d e s i g n e e  to p u b l i s h  a r e d e m p t i o n  p e r i o d

e x p i r a t i o n  notice. R e q u i r e s  the c l e r k  to send a cop y  of the n o t i c e  to h o l d e r s  of 

l i e n s if the a s s e s s e d  v a l u e  of p r o p e r t y  b e i n g  f o r e c l o s e d  is o v e r  $100,000. U n d e r  

e x i s t i n g  law, n o t i c e  m u s t  be sent if the a s s e s s e d  v a l u e  is over $10,000.



Sec. 2 9 . 4 5 . 4 4 0  [29.53.350]. E X P I R A T I O N .

(a) At least 30 d a y s  b e f o r e  the e x p i r a t i o n  of the r e d e m p t i o n  p e r i o d  

the c l e r k  or the c l e r k ' s  d e s i g n e e  s h a l l  p u b l i s h  a r e d e m p t i o n  p e r i o d  e x p i r a t i o n  

notice. T h e  n o t i c e  s ha l l  c o n t a i n  the d a t e  of j u d g m e n t ,  the d a t e  of e x p i r a t i o n  of 

the p e r i o d  of r e d e m p t i o n ^  and a w a r n i n g  [TO T H E  EFFECT] that al l  p r o p e r t i e s

o r d e r e d  s o l d  u n d e r  the j u d g m e n t ,  u n l e s s  r e d e e m e d ,  s hall b e  d e e d e d  to the

m u n i c i p a l i t y  [BORO U G H  O R  CITY] i m m e d i a t e l y  on e x p i r a t i o n  of the p e r i o d  of 

r e d e m p t i o n  and that e v e r y  r i g h t  or i n t e r e st  of a_ [ANY] p e r s o n  in the p r o p e r t i e s  

w i l l  be f o r f e i t e d  f o r e v e r  to the m u n i c i p a l i t y  [ BO ROUGH OR CITY], The n o t i c e

a p p e a r s  [IS P U BLISHED] o nce a w e e k  for four c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  Iri [WITHIN] the m u n i c i p a l i t y  [BOROUGH]. If there 

is n o  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  iji [WITHIN] the m u n i c i p a l i t y  

[ B O R O U G H ] , the n o t i c e  is p o s t e d  in three p u b l i c  p l a c e s  for at least four

c o n s e c u t i v e  weeks. T h e  c l e r k  shall send a cop y  of the [PUBLISHED] n o t i c e  by 

c e r t i f i e d  m a i l  to e ach r ec o r d  o w n e r  of p r o p e r t y  a g a i n s t  w h i c h  a j u d g m e n t  of 

f o r e c l o s u r e  h a s b e e n  taken and, if the a s s e s s e d  v a l u e  of the p r o p e r t y  is m o r e  

than $ 2 0 , 0 0 0  [$10,000], to all h o l d e r s  of m o r t g a g e s  or o t h e r  liens of r e c o r d  on 

the p r o perty. Th e  n o t i c e  s h a l l  be m a i l e d  w i t h i n  five days after [OF] the first 

p u b l i c a t i o n .  Th e  m a i l i n g  s h a l l  be s u f f i c i e n t  if m a i l e d  to the p r o p e r t y  o w n e r  and 

to the h o l d e r  of a m o r t g a g e  or r e c o r d e d  lien  at the last a d d r e s s  of record.

(b) The right of r e d e m p t i o n  [SHALL] e x p i r e ^  30 days a f t e r  the d a t e  of 

the first n o t i c e  p u b l i c a t i o n  [NOTICE].

(c) [(B)] C o s t s  i n c u r r e d  in the d e t e r m i n a t i o n  of h o l d e r s  of m o r t g a g e s

and o t h e r  liens of re c or d  and c o s ts  of n o t i c e  p u b l i c a t i o n  [OF NOTICE] i nc u r r e d  by

a m u n i c i p a l i t y  u n d e r  (a) of this s e c t i o n  are a lien on the p r o p e r t y  and m a y  be 

r e c o v e r e d  b y  the m u n i c i p a l i t y .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 45 0  [29.53.360]. D E E D  T O  B O R O U G H  O R  CITY.

(a) U n r e d e e m e d  p r o p e r t y  IES] in the are a  of the b o r o u g h  ou t s i d e  a l l

c i t i e s  jLs [ARE] d e e d e d  to the b o r o u g h  by the cl e r k  of the court. U n r e d e e m e d

p r o p er t y  [IES] jln [WITHIN] a cit y  j_s [ARE] de e d e d  to the city subj e c t  to the 

p a y m e n t  by the city of u np a i d  b o r o u g h  taxes and c o s t s  of f o r e c l o s u r e  levied 

a g a i n s t  the p r o p e r t y  b e f o r e  for e c l o s u re .  T h e  deed[S] shall be r e c orded in the 

r e c o r d i n g  d i s t r i c t  in w h i c h  the p r o p e r t y  is located.

(b) C o n v e y a n c e  g i v e s  the m u n i c i p a l i t y  [BOROUGH OR CITY] c l e a r  title_j_ 

except for p r i o r  re c o r d e d  tax liens of the U n i t e d  Sta t e s  and the state.
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(c) If u n r e d e e m e d  p r o p e r t y  lies in [WITHIN] a city and if the c i t y  h a s  

no i m m e d i a t e  p u b l i c  use for the p r o p e r t y  bu t  the b o r o u g h  d oes h a v e  an i m m e d i a t e  

p u b l i c  use, the c i t y  s h a l l  deed the p r o p e r t y  to the b o r ough. If u n r e d e e m e d  p r o p­

erty lies in [WITHIN] the b o r o u g h  o u t s i d e  all [A] citiesfY] and if the b o r o u g h  

d oes not h a v e  a n  i m m e d i a t e  p u b l i c  us e  for the p r o p e r t y  but a [THE] city doe s  h a v e  

an i m m e d i a t e  p u b l i c  use, the b o r o u g h  s h a l l  deed the p r o p e r t y  to the city.

(d) No d e e d  is i n v a l id  for i r r e g u l a r i t i e s ,  o m i s s i o n s ^  or d e f e c t s  in 

the p r o c e e d i n g s  u n d e r  this c h a p t e r  u n l e s s  the f o r m e r  owner has b e e n  m i s l e d  so as 

to b e  injured. [AFTER] T w o  y e a r s  a f t e r  [FROM] the d a t e  of the deed, its v a l i d i t y  

is c o n c l u s i v e l y  p r e s u m e d  and a_ [ANY] c l a i m  of the former o w n e r  or o t h e r  p e r s o n  

h a v i n g  an i n t e r e s t  in the p r o p e r t y  is f o r e v e r  barred.

E D I T O R  NOTE: A l l o w s  the d e s i g n e e  of the c l e r k  to send a copy of the p u b l i s h e d

noti c e ,  w h i l e  u n d e r  e x i s t i n g  law, the c l e r k  is r e q u i r e d  to send the copy.

Sec. 2 9 . 4 5 . 4 6 0  [29.53.370]. D I S P O S I T I O N  AND SALE OF  F O R E C L O S E D

P R O P E R T Y [ I E S ] .

(a) T h e  m u n i c i p a l i t y  [ ASSEMBLY OF A B O R O U G H  OR C O U N C I L  OF A CITY]

shall d e t e r m i n e  by o r d i n a n c e  w h e t h e r  f o r e c l o s e d  p r o pe r t y  dee d e d  to the

m u n i c i p a l i t y  [UNDER AS 29.53.360] s hall be  r e t ai n e d  [BY T H E  MUNICI P A L I T Y ]  for a 

p u b l i c  p ur p o s e .  Th e  o r d i n a n c e  sh a l l  c o n t a i n  the legal d e s c r i p t i o n  of the

pro pe r t y ,  the a d d r e s s  or a g e n e r a l  d e s c r i p t i o n  of the p r o p e r t y  s uf f i c i e n t  to 

p r o v i d e  the p u b l i c  w i t h  n o t i c e  of its location, and the nam e  of the last record 

o w n e r  of the p r o p e r t y  as the [HIS] n a m e  a p p e a r s  on the a ssessment rolls [OF T H E  

M U N I C I P A L I T Y ] .

(b) T a x - f o r e c l o s e d  p r o p e r t y  IES] c o n v e y e d  to a m u n i c i p a l i t y  [BOROUGH

OR CITY] by tax f o r e c l o s u r e  and not r e q u i r e d  for a p ub l i c  purp o s e  may  be sold. 

B e f o r e  the sale of t a x - f o r e c l o s e d  p r o p e r t y  hel d  for a public purpose, the 

m u n i c i p a l i t y  [ A S S E MB L Y  OR COU N C IL ] ,  by o r d i n a n c e ,  s hall d e t e r m i n e  that a p u b l i c  

need d o e s  not ex^st. The o r d i n a n c e  s h a l l  c o n t a i n  the in fo r m a t i o n  required u n d e r  

[IN] (a) of this section.

(c) T h e  clerk or the c l e r k' s  d e s i g n e e  shall send a copy of the p u b­

lished no t i c e  of h e a r i n g  of an o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a t i o n  r e q u i r e d  

u n d e r  [BY 1 (a) or (b) of this s e c t i o n  by c e r t i f i e d  mail to the former record

o w n e r  of the [PAR C EL  OF] p r o p e r t y  that [WHICH] is the subject of the ordinance.

T h e  n o t i c e  s h a l l  be m a i l e d  w i t h i n  five d ays a f t e r  [OF] its first p u b l i c a t i o n  and

shall be s u f f i c i e n t  if m a i l e d  to the l a s t record o w n e r  of the p ro p e r t y  [OWNER] as 

the n a m e  a p p e a r s  on the a s s e s s m e n t  r ol's of the m u n i c i p a l i t y  [AT T H E  L A S T  A D D R E S S  

O F  RECORD].
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(d) T h e  p r o v i s i o n s  of (c) of this s e c t i o n  do not a p p l y w i t h  r e s p e c t  to 

p r o p e r t y  t hat [WHICH] has b e e n  hel d  b y  the m u n i c i p a l i t y  for a p e r i o d  of m o r e  than 

10 y e a r s  a f t e r  the close of the r e d e m p t i o n  period.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 4 7 0 [29.53.375]. R E P U R C H A S E  BY RE C O R D  OWNER.

(a) Th e  record o w n e r  at the time of tax f o r e c lo s u r e  of p r o p e r t y  

a c q u i r e d  b y  a m u n i c i p a l i t y  [BOROUGH OR CITY], or the [HIS] assigns of that record 

o w n e r , may,  w i t h i n  10 y e a r s  a n d  [AT A N Y  TIME] b e f o r e  the sale or c o n t r a c t  of sale 

of the t a x - f o r e c l o s e d  p r o p e r t y  by the m u n i c i  p a l i t y  [BOROUGH OR CITY], r e p u r c h a s e  

the p r o p e r t y . The m u n i c i p a l i t y  [BOROUGH O R  CITY] shall sell the p r o p e r t y  for

the full a m o u n t  a p p l ic a b l e  to the p r o p e r t y  u n d e r  the judgment a n d  decree, w i t h

in t erest not to exceed 15 [AT T H E  R A T E  OF ETGHT] p e r c e n t  a year f r o m  the dat e  of 

e n t r y  of the j u d g m e n t  of f o r e c l o s u r e  to the date of repurchase, d e l i n q u e n t  taxes 

a s s e s s e d  an d  levied as though it had c o n t i n u e d  in p r i v a t e  ownership, and costs of 

f o r e c l o s u r e  and s a l e [ , I N C L U D I N G  BU T  NOT L I M I T E D  TO, COSTS OF P U B L I C A T I O N  OF 

N O T I C E  A N D  ANY COSTS A S S O C I A T E D  W I T H  T H E  D E T E R M I N A T I O N  O F  H O L D E R S  OF M A R T G A G E S  

A N D  O T H E R  L I E N S  O F  RECORD U N D E R  AS 29.53.3 5 0 ( A ) ] .

(b) A f t e r  a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for the r e t e n t i o n  of [A 

P A R C E L  OF) ta x - f o r e c l o s e d  p r o p e r t y  by the m u n i c i p a l i t y  for a p u b l i c  purpose, the 

right of the fo r m er  record o w n e r  to r e p u r c h a s e  the p r o p e r t y  ceases.

E D I T O R  NOTE: No su b st a n t i v e  change.

S e c . 2 9 . 4 5 . 4 8 0  [29.53.380]. P R O C E E D S  O F  T A X  SALE.

(a) Oil [UPON] sale of f o r e c l o s e d  real or personal p r o p e r t y  the 

m u n i c i p a l i t y  [BOROUGH OR CITY] s hall div i d e  the p r o c e e d s  less cost of c o l l e ct i o n ,  

b e t w e e n  the b o r o u g h  and the cit y h a v i n g  un pa i d  taxes a g a i n s t  the property. T h e  

d i v i s i o n  is in p r o p o r t i o n  to the r e s p e c t i v e  m u n i c i p a l  taxes agai n s t  the p r o p e r t y

at the time of foreclosure.

(b) _If [THE FO RM E R  R E C O R D  O W N E R  OF] t a x - f o r e c l o s e d  real p r o p e r t y  that 

[WHICH] h a s  b e e n  held by a m u n i c i p a l i t y  for less than 10 years a f t e r  the c lose of 

the r e d e m p t i o n  pe r i o d  and n e v e r  d e s i g n a t e d  for a p u b l i c  purpose [WHICH] is sold 

at a tax- f or e c l o s u r e  s a l e , the for m e r  record o w n e r is e n t i tl e d  to the p o r t i o n  of 

the p r o c e e d s  of the sale that [WHICH] ex c e e d s  the amount £ f  [ S U F F I C IE N T  T O  

S ATISFY] u n p a i d  taxes, the amount e q u a l  to [DELINQUENT] taxes that w o u l d  h a v e  

b e e n  a s s e s s e d  and levied a f t e r  f o r e c l o s u r e  [AS] if the p r o p e r t y  ha d  c o n t i n u e d  in

- 1 7 1 -



p r i v a t e  o w n e rs h i p ,  penalty, i n t e r e s t ^  and c o st s  to the m u n i c i p a l i t y  of 

f o r e c l o s i n g  and sell i n g  the p r o p e r t y  [OF P R O P E R T Y  SOLD, I N C L U D I N G  C O S T S I N C URRED 

U N D E R  AS 29. 5 3 . 3 5 0 ( A) ] .  If the p r o c e e d s  of the sa l e  of t a x - f o r e c l o s e d  p r op e r t y  

e x c e e d  the total of u n p a i d  and d e l i n q u e n t  taxes, penalty, interest, and costs, 

the m un i c i p a l i t y  [BOROUGH O R  CITY] s h a l l  p r o v id e  the fo rm e r  o wner of the p ro p e r t y  

w r i t t e n  n o t i c e  a d v i s i n g  of the a m o u n t  of the ex c e s s  and the m a n n e r  in w h i c h  a 

c l a i m  for the balance, of the p r o c e e d s  may be submitted. N o t i c e  is s u f f i c i e nt

u n d e r  this s u b s e c t i o n  if m a i l e d  to the f o rm e r  r e c o r d  owner at the [HIS] last

a d d r e s s  of re c or d  of the for m e r  r e c o r d  o w n e r . On [UPON] p r e s e n t a t i o n  of a p r o p e r  

claim, the m u n i c i p a l i t y  s h a l l  r emit the ex c e s s to the former r e c o r d  owner. A 

c l a i m  for the exc e s s  filed a f t e r  six m o n t h s  of the date of sal e is forever

barred.

E D I T O R  NOTE: " C i t y or b o r o u g h "  is c h an g e d  to "mun i c i p a l it y " .

Sec. 2 9 . 4 5 . 4 9 0  [29.53.385]. P A Y M E N T  OF T A X E S  U P O N  PUBLIC U T I L I Z A T I O N .  If 

a m u n i c i p a l i t y  [CITY OR BOROUGH] [HOLDS OR] ta!as title to t a x - f o r e c l o s e d

p r o p e r t y  for a pub l ic  purpose, the m u n i c i p a l i t y  (CITY OR BOROUGH] shall s a t is f y  

u n p a i d  taxes and a s s e s s m e n t s  a g a i n st  the p r o p e r t y  h e l d  by other m u n i c i p a l i t i e s ,  

w i t h  a c c r u e d  i n terest but w i t h o u t  p en alty. If the a m o u n t  required to s a t i sf y  the 

u n p a i d  taxes and a s s e s s m e n t s  e x c e e d s  the a s s e s s e d  v a l u e  [VALUATION] of the 

p r o perty, the m u n i c i p a l i t y  [BOROUGH] s hall pa y  the o t h e r  m u n i c i p a l i t i e s  the 

a s s e s s e d  v a l u e  [VALUATION], w h i c h  s h a l l  be divi de d  b e t w e e n  the o ther 

m u n i c i p a l i t i e s  in p r o p o r t i o n  to their r e s p e c t i v e  taxes and a s s e s s m e n t s  a g a i n s t  

the p r o p e r t y  at the time of foreclosure.

E D I T O R  NOTE: N e w  ma t erial is a d d e d to this sect i o n  so that if, in the a b s e n c e  of

suit, it b e c o m e s  obvious to the g o v e r n i n g  b o d y  that j u d g m en t  for r e c o v e r y  of 

taxes w o u l d  be obtained, the m u n i c i p a l i t y  s hall refund the amount of taxes plus 

interest. The g o v e r n i n g  body is p e r m i t t e d  to c o r r e c t  m an i f e s t  c l e r i c a l  e r r o r s  at 

any time.

Sec. 2 9 . 4 5 . 5 0 0  [29.53.390]. R E F U N D  O F  TAXES.

(a) If a t a xp a y e r  pays taxes u n d e r  protest, the t a x p a y e r  [HE] ma y 

b r i n g  suit in the su p e r i o r  court agai n s t  the m u n i c i p a l i t y  [BOROUGH] for r ec o v e r y  

of the taxes. If j u d g m e n t  for r e c o v e r y  is g i v e n  agai n s t  the m u n i c i p a l i t y  

[B O R O U G H ], or, if in i he a b se n c e  of suit, it b e c o m e s  obvious to the g o v e r n i n g  

b o d y  that j u d g m e n t  for r e c o v e r y  of the taxes w o u l d  be o b t a i n e d  if legal
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p r o c e e d i n g s  w e r e  b ro ught, the m u n i c i p a l i t y  [BOROUGH] s h a l l r e f u n d  the a mo u n t  of

the taxes to the t a x p a y e r  w i t h  i n te r e s t  at eight p e r c e n t  f r o m  the d at e  of p a y m e n t

p l u s  costs.

(b) If, in paym e nt  of taxes lega l l y  imposed, a r e m i t t a n c e  b y  a t a x­

pay e r  t h r o u g h  e r r o r  or o t h e r w i s e  e x ce e d s  the a m o u n t  due, and the m u n i c i p a l i t y  

[BOROUGH], on a u d i t  of the a c c o un t  in q u estion, is s a t i s f i e d  that thi s  is the 

case, the m u n i c i p a l i t y  [BOROUGH] s h a l l  refund the e x c e s s  to the t a x p a y e r  w i t h  

i n t e re s t  at e i g h t p e r c e n t  f r o m  the dat e  of payment. A  c l a i m  for r e f u n d  f iled one

y e a r  a f t e r  [OF] the due d ate of the t a x  is fore v e r  barred.

(c) T h e  g o v e r n i n g  b o d y  m a y  correct m a n i f e s t  c l e r i c a l  e r r o r s  at a n y­

time.

A R T I C L E  3. C I T Y  P R O P E R T Y  TAX.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 5 5 0  [29.43.020]. CITIES O U T S I D E  B O R O U G H S  [ A S S E S S M E N T  A N D  T AX  

COL LE C T I O N ] .  H o m e  rule and first c lass cities o u t s i d e  b o r o u g h s  m a y  asse s s ,  levy, 

a nd c o l l e c t  a [GENERAL] p r o p e r t y  tax. A p r o p e r t y  tax if levied m u s t  be  as sessed,

levied, and c o l l e c t e d  as p r o v i d e d  b y  AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 0 0  [Cll. 53 O F  T H I S

T I T L E  FO R  BOROUGHS. CI T I E S O U T S I D E  B O R O U G H S  MAY L E V Y  A N D  C O L L E C T  S ALES AND  U S E  

T A X E S  AS P R O V I D E D  BY CH 53 O F  THI S  T I T L E  FOR  B OROUGHS].

ED I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to refl e c t  ne w n u m b e r i n g .  Al l

s e c t io n s  u n d e r  e x i s t i n g  law w h i c h  a p p ly  to taxes le v i e d  by a c i t y  a p p l y  u n d e r  

this b i l l  as well. Sec. 2 9 .45.250, d e a l i n g  w i t h  r a t es  of p e n a l t y  and interest; 

sec. 2 9 . 4 5. 4 6 0 ,  d e a l i n g  w i t h  d i s p o s i t i o n  and sale of f o r ec l o s e d  p r o p er t y ;  sec. 

2 9 .45,470, d e a l i n g  w i t n  r e p u r c h a s e  by record owner; sec. 2 9.45.490, d e l a i n g  w i t h  

p a y m e n t  of t axes upo n  p u b l i c  u t i l iz a t i o n ;  sec. 2 9 . 4 5 . 5 00 ,  d e a l i n g  w i t h  re fu n d  of 

taxes hav e  b e e n  a d d e d as p r o v i s i o n s  w h i c h  a city is s u b je c t  to.

Sec. 2 9 . 4 5 . 5 6 0  [29.53.400]. CI T I E S INSIDE B O R O U G H S  [POWER O F  LEVY]. H o m e  

rule and first c lass ci ti e s  inside [WITHIN] b o r o u g h s  m a y  levy a [GENERAL] 

p r o p e r t y  tax. A p r o p e r t y  tax, if levied, [SHALL B E  L E V I E D  IN T H E  M A N N E R  P R O V I D E D  

FOR B O R O U G H  L E V I E S  IN § 170(A) O F  TH I S  C H A P T E R  AND] is s u b j e c t to AS 2 9 . 4 5 . 0 1 0  - 

29 .45.050, 2 9 . 4 5 . 0 9 0  - 29.45.100, 29.45.250, 2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  and

2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0  [§§ 1 0 - 2 5 ,  50 - 55 AND 310 - 359 O F  THIS CHAPTER]. T h e

coun c i l  s h a l l  b y  J une 15 of eac h  y e a r  p r es e n t  to the b o r o u g h  a s s e m b l y  a s t a t e m e n t

»
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of the c i t y’s rate of levy u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n  by the b o r c u g h  

an d  city.

E D I T O R  NOTE: T h i s  is new, a p p l y i n g  the p r o v i s i o n s  d e a l i n g  w i t h  p r o p e r t y  taxes to

h o m e  rule m u n i c i p a l i t i e s  as a li m i t a ti o n .

S e c . 29.45.570. A P P L I C A T I O N .  AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to h o m e  rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: M i n o r  rewording.

Sec. 29. 45 . 5 8 0  [29.53.405]. D I F F E R E N T I A L  T A X  ZONES. A city[IES] m a y  b y  

o r d i n a n c e  estab l i sh ,  alter_j_ and a b o l i s h  d i f f e r e n t i a l  tax z ones to p r o v i d e  and 

le v y  p r o p e r t y  taxes for s e r v i c e s  not p r o v i d e d  g e n e r a l l y  in [WITHIN] the c i t y  or a 

d i f f e r e n t  l evel of s e r v i c e than that p r o v i d e d  g e n e r a l l y  In [WITHIN] the city.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 5 9 0  [29.53.410]. L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R FOR S E C O N D  C L A S S 

CITIES. A second c lass city m a y  by r e f e r e n d u m  lev y  [REAL A N D  P E RSONAL] p r o p e r t y  

taxes as p r o v i d e d  for first c l as s  cities. H o w e v e r ,  levy b y  a s e c o n d  c l a s s  city 

m a y  not exceed o n e - h a l f  of one p e r c e n t  of the a s s e s s e d  v a l u e  [VALUATION] of the 

p r o p e r t y  taxed, e x c e p t  that the l imit doe s  not a p p l y  to a levy n e c e s s a r y  to a v o i d  

a d e f a u l t  u p o n  p a y m e n t  of p r i n c i p a l  and i n t e r e s t  of b o n d e d  or o t h e r  i n d e b t e d n e s s  

that [WHICH] is secu r ed  by a p l e d g e  co levy ad v a l o r e m  or o t h e r  taxes w i t h o u t  

limit to m e e t  debt payments.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  a l l o w i n g  a p e t i t i o n  for second c l a s s  city

i n c o r p o r a t i o n  to r e q u es t  th t a p r o p e r t y  tax p r o p o s a l  be p l a c e d  on the same 

ballot. Th e  p e t i t i o n  m a y  r e qu e s t  that i n c o r p o r a t i o n  be d e p e n d e n t  on p a s s a g e  of 

the p r o p e r t y  tax. U n d e r  e x i s t i n g  law, a p e t i t i o n  m a y  c o m b i n e  a request for s a l e s  

and use tax w i t h  a requ e st  for i n c o r p o r a t i on ,  but no p r o v i s i o n  e x i s t s  for 

c o m b i n i n g  a request for p r o p e r t y  tax w i t h  a r e q u e s t  for incorpo r a ti o n .

Sec. 29.45.600. C O M B I N I N G  P R O P E R T Y  TA X  W I T H  I N C O R P O R A T I O N  OF  A SE C O N D  C L A S S  

CITY. A p e t i t i o n  for second c l a s s  city in co r p o r a t i o n  m a y  r e q u e s t  that [WHICH] a 

p r o p e r t y  tax p r o p o s a l  be p l a c e d  on the sam-; ballot. The p e t i t i o n  m u s t  s t a te  the 

p r o p o s e d  tax rate. The p e t i t i o n  ma v  r e q u e s t that [WHICH] i n c o r p o r a t i o n  b e
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d e p e n d e n t  on the p a s s a g e  of the p r o p e r t y  t a x  p r o p o s i t i o n .  If so, the 

i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if the p r o p e r t y  ta x  fails.

A R T I C L E  4. B O R O U G H  SALES AN D  U S E  TAX.

E D I T O R  NOTE: I n t e r e s t  at the r ate of 15 p er c e n t ,  ra t h e r  than e ight p e r c e n t  m a y

be  c h a r g e d  on d e l i n q u e n t  s a l e s  and u s e  taxes, and this is m a d e  a p p l i c a b l e  as a 

h o m e  rule l imitation. m a t e r i a l  in (e) h a s  b e e n  added to a l l o w  a l i e n  to be 

p l a c e d  on the p r o p e r t y  to s e c u r e  the p a y m e n t  of a s ales and u s e  tax.

Sec. 2 9 . 4 5 . 6 5 0  [29 .5 3 . 4 1 5 ] .  S A L E S  A N D  U S E  TAX.

(a) A  b o r o u g h  m a y  levy and c o l l e c t  a sales tax not e x c e e d i n g  six

p e r c e n t  on sales_j_ [OR] rents, and on s e r v i c e s  p r o v i d e d  in [MADE WITH I N ]  the

b o r o ug h .  Th e  s a l e s  ta x  m a y  a p p l y  to any  or a l l  of these sources. E x e m p t i o n s  m a y  

be g r a n t e d  b y  ordin a n c e.

(b) A  b o r o u g h  l e v y i n g  a sales tax m a y  a l s o  by o r d i n a n c e  levy a use tax 

on the storage, u s e ^  or c o n s u m p t i o n  of t an g i b l e  p e r s o n a l  p r o p e r t y  [WITHIN] the 

bo r o u g h .  T h e  us e  tax r a t e  m u s t  e q u a l  the s a l e s tax rate and the use tax s h a l l  be 

l e v i e d  o n l y  on [UPON] buye r s.

(c) A p e r s o n  w h o  f u r n i s h e s  proof, in the form r e q u i r e d  by the b o r o u g h  

tax c o l l e c t o r , that the p e r s o n  [HE] has p aid a s a l e s  tax on the s o u r c e  on w h i c h  a 

us e  tax is lev i e d by the b o r o u g h  is r e q u i r e d  to pay the use tax only to the 

e x t e n t  of the d i f f e r e n c e  b e t w e e n  the amo u nt  of the sales tax p a i d  and the a m o u n t

of the u s e  tax lev i e d  by the borough. T h i s  s u b s e c t i o n  a p p l i e s  to a s a le s  tax

le v ie d  in an y  ta x i ng  j u r i s d i c t i o n  w h e t h e r  in s i d e  or o u t s i d e  the state.

(d) If the a s s e m b l y  [OF A H O M E  R U L E  OR G E N E R A L  L A W  BOROUGH] c h a r g e s  

i n t e r e s t  on s ales t axes not p a i d  w h e n  due, the rate of i n t erest m a y  not e x c e e d  J^5 

[EIGHT] pe r c e n t  a y e a r  on [UPON] the d e l i n q u e n t  taxes an d  s hall be c h a r g e d  f r o m  

the due d ate u n t i l  p a i d  in full. ThJs s u b s e c t i o n  a p p l i e s  to home rule and 

g e n e r a l  la w  m u n i c i p a l i t i e s .

(e) A b o r o u g h  m a y  p r o v i d e  for the cre a t i o n ,  r e cording, and n o t i c e  of a 

lien on rea l  or p e r s o n a l  p r o p e r t y  to se c u r e the p a y m e n t  of a sales and u s e  tax, 

and the interest, p e n a l t i e s ,  and a d m i n i s t r a t i o n  costs in the e vent of d e l i n­

quency. W h e n  r ec orded, a lien a u t h o r i z e d  u n d e r  this sect i o n  has p r i o r i t y  o v e r  

o t h e r  l ie n s  exc e p t  those for p r o p e r t y  taxes and s p e c i a l  a ss e s sments.
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E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 5 . 6 6 0  [29. 73..070(b) , (c) ]. [TAXPAYER] N O T I C E  OF SALES AN D  U S E  T A X .

(a) [(B)] If the b o r o u g h  [MUNICIPALITY] levies and c o l l e c t s  o nly a 

s a l e s  tax and u s e  t a x , the a s s e m b l y  [ G O V ER N I N G  BODY] s hall p r o v i d e  a n o t i c e  

s u b s t a n t i a l l y  in the f o r m  set out in AS 2 9 . 4 5 . 0 2 0  [(A) OF T HIS SECTION]. In 

p r o v i d i n g  n o t i c e  u n d e r  this su b s e c t i o n,  the [COUNCIL OR] a s s e m b l y  shall 

s u b s t i t u t e  for the m i l l a g e  e q u i v a l e n c y  its e s t i m a t e  of the e q u i v a l e n t  s ales tax 

r a t e  for e a c h  of the c a t e g o r i e s  of f i n a n c i a l  a s s i s t a n c e  set out in AS 2 9 . 4 5. 0 2 0  

[(A) O F  T H I S  SECTION], N ot i c e  s h a ll  be p r o v i d e d

(1) by p u b l i s h i n g  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in 

[WITHIN] the b o r o u g h  [MUNICIPALITY] a cop y  of the n o t i c e  once e a c h  w e e k  for a 

p e r i o d  of three s u c c e s s i v e  weeks, w i t h  p u b l i c a t i o n  to o c c u r  not l a te r  than 45 

d a y s  a f t er  the f inal a d o p t i o n  of the b o r o u g h 1s [ M UNICIPALITY'S] budget; or

(2) If there is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the b o r­

ou g h  [MUNICIP A LI T Y ] ,  by  p o s t i n g  a c opy of the n o t i c e  for at least 20 days in at 

l east two p u b l i c  p l a c e s  iji [WITHIN] the b o r o u g h  [ M UNICIPALITY], w i t h  p o s t i n g  to 

o c c u r  not l a t er  than 45 day s  a f t e r  the final a d o p t i o n  of the b o r o u g h ' s  

[MUNI C I P A L I TY ' S ]  budget.

(b) [(C)] C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n  is a p r e r e q u i­

site to r e c e i p t of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u n d e r  

AS 2 9 . 60 . 0 1 0  - 2 9 . 6 0 . 08 0  [AS 29.881 and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  

se r v i c e s  u n d e r  AS 2 9 . 60 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. The d e p a r t m e n t  [ D E P A R T M E N T  

O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS] shall w i t h h o l d  a nn u a l  a l l o c a t i o n s  u n d e r  those 

se c t i o n s  [CHAPTERS] u n t i l  m u n i c i p a l  o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  

of this s e c t i o n  h a v e  b e e n  met.

E D I T O R  NOTE: Th e r e q u i re m e n t  that a s ales tax p r o p o s i t i o n  be p r e s e n t e d  o n l y  once

a y e a r  ha s b e e n  elimina t e d .  M a t e r i a l  n o w  in AS 2 9 . 5 3. 4 2 0 ( b )  is deleted.

Sec. 2 9 . 4 5 . 6 7 0  [29.53.420(a)]. R E F E R E ND U M ,  AD O PT I O N ,  AN D  M O D I F I C A T I O N .

[( A ) ] A n e w  sales and u s e  tax or an i n c r e a s e  in the rate of levy of a s ales tax 

ap p r o v e d  by o r d i n a n c e  does not take effect u n t i l  r a t i f i e d  by a m a j o r i t y  of the 

v o t e r s  at an election. [THE A S S E M B L Y  S H A L L  H O L D  A  R E F E R E N D U M  V O T E  ON T H E  

Q U E S T I O N  O F  E N A C T I N G  A SALES T A X  OR I N C R E A S I N G  T H E  R A T E  O F  LEVY O F  SALES TAXES. 

B O R O U G H  S ALES T A X  P R O P O S I T I O N S  M A Y  BE P R E S E N T E D  O N L Y  O N C E  IN ANY  12 - M O N T H  PERIOD.



A  SALES T A X  P R O P O S I T I O N  M A Y  BE  S U B M I T T E D  TO T H E  VO T E R S  A T  A  R E G U L A R  O R  S P E C I A L  

E L E C T I O N  O R  A T  A G E N E R A L  E L E C T I O N  O F  T H E  STATE.]

A R T I C L E  5. CI T Y  S A L ES  A N D  U S E  TAXES.

E D I T O R  NOTE: A l l o w s  the b o r o u g h  a s s e m b l y  by o r d i n a n c e  to a u t h o r i z e  the c i t y  to

l ev y  a n  coll e ct  s ales and u s e  taxes on s o u r c e s  o t h e r  than the s o u r c e s  b e i n g  t axed 

b y  the borough. U n d e r  e x i s t i n g  law, a c ity w i t h i n  a b o r o u g h  m a y  lev y  s a l e s  and 

use taxes o nly u p o n  s o u r c e s  t ax e d  b y  the borough. The p r o v i s i o n  that a city 

o u t s i d e  a b o r o u g h  m a y  l evy and c o l l e c t  sales and use taxes in the m a n n e r  p r o v i d e d  

for b o r o u g h s  h a s  b e e n  added.

Sec. 29 . 4 5 . 7 0 0  [29.53.440, 29.53. 4 5 0 ].  P O W E R  O F  LEVY.

(a) A cit^JIES] iji [WITHIN] a b o r o u g h  that [WHICH] levies and c o l l e c t s  

a r e a w i d e  sales and [OR] use taxes [FOR A R E A W I D E  B O R O U G H  FUNCTIONS] m a y  levy sales 

and [OR] u s e  t axes on [UPON] all s o u r c e s  taxed by the b o r o u g h  in the m a n n e r  

p r o v i d e d  for b o r o u g h s, except that the a s s e m b l y  m a y  by o r d i n a n c e a u t h o r i z e  a city 

to levy and coll e c t  s ales and use taxes on o t h e r  sources.

(b) {± cityJIES] i_n [WITHIN] a b o r o u g h  that [WHICH] does not levy and 

c olle c t  sales and [OR] u s e  taxes for a r e a w i d e  b o r o u g h  f u n ct i o n s  m a y  levy and 

c olle c t  s a l e s  and [OR] use taxes in the m a n n e r  p r o v i d e d  for b o r oughs.

(c) A city o u t s i d e  a b o r o u g h  ma y  levy and collect s ales and u s e  taxes 

in the m a n n e r  p r o v i d e d  for boroughs.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 5 . 71 0  [29.53.460]. C O M B I N I N G  S A L ES  AND U S E  TA X  W I T H  I N C O R P O R A T I O N  

OF A S E C O N D  C LASS C I T Y . A p e t i t i o n  for i n c o r p o r a t i o n  of a sec o n d  c l a ss  c ity 

[INCORPO R A T I O N ] ma y  r e q u e s t  that a sales and u s e tax p r o p o s a l  be pl a c e d  on the 

same ballot. Th e  p e t i t i o n  must s tate the p r o p o s e d  tax rate. Th e  p e t i t i o n  may 

r e q u e st  that i n c o r p o r a t i o n  be d e p e n d e n t  on [UPON] the p u s s a ge  of the [SALES] tax 

p r o p o si t i o n .  If so, the I n c o r p o r a t i o n  p r o p o s i t i o n  fails if the tax fails.
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* Sec. 12. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. S P E C I A L  A S S E S SM E N T S .

E D I T O R  NOTE: M i n o r  r e w o r d i n g  and the s t a t u t o r y  r e f e r e n c e  is a l t e r e d  to refl e c t

n e w  numbering.

Sec. 29. 4 6 . 0 1 0  [29.63.010], A S S E S S M E N T  A N D  PROPOSAL. T h e  m u n i c i p a l i t y

[ASSEMBLY O R  COUNCIL] may a s s e s s  a g a i n s t the p r o p e r t y  of a s tate or fede ra l  

g o v e r n m e n t a l  unit and p r i v a t e  real p r o p e r t y  to be b e n e f i t e d  by an i m p r o v e me n t  all 

or a p o r t i o n  of the cost of a cq u i r i n g ,  i n st a l l i n g ,  o r  c o n s t r u c t i n g  [OR IMPROVING] 

c a p i t a l  improvements. The state shall p a y  an a s s e s s m e n t  levied, ex c e p t  as 

o t h e r w i s e  p r o v i d e d  by law and subj e c t  to its right of p r o t e s t u n d e r  AS 2 9 . 4 6 . 0 2 0 -

(b) [§ 15 (A) (8) OF THIS CHAPTER], If a g o v e r n m e n t a l  uni t o th e r  than the s tate 

b e n e f i t e d  by an improve m e n t  [ASSESSMENT] r e f u s e s  to pay the assess m en t ,  it shall 

be de n ie d  the b e n e f i t  of the i mp r o vement. An i m p r o vement p r o p o s a l  m a y  be 

i n i t i a te d  by

(1) p e t i t i o n  to the g o v e r n i n g  bod y  [ASSEMBLY O R  COUNCIL] of the 

o w n e r s  of o n e - h a l f  in v a l u e  of the p r o p e r t y  to be b e n e f i t e d ^  or

(2) the g o v e r n i n g  b o d y  [AS S E M B L Y OR COUNCIL].

EDITOR NOTE: A list of p r o c e d u r e s  w h i c h  the g o v e r n i n g  bod y  may p r e s c r i b e

i n c l ud e s  p r o c e d u r e s  r e l a t i n g  to c r e a t i n g  s p e c i a l  asses s m e n t  d i s t r i c t s ,  m a k i n g

l ocal i m p r ovements, levying and c o l l e c t i n g  a s s e s sments, and f i n a n c i n g  

i m p r ovements. U n d e r  e x i s t i n g  law, the g o v e r n i n g  b o d y  is a u t h o r i z e d  to p r e s c r i b e  

the c o m p l e t e  special a s se s s m e n t  p r o c e d u r e  for local improvements. S t a t u t o r y  

r e f e r e n c e s  are a l t e r e d  to refl e c t  n e w  numb e r i n g.

Sec. 29 . 4 6 . 0 2 0  [29.63.015]. P R OCEDURE.

(a) T h e  m u n i c i p a l i t y  [ASSEMBLY O R  COUNCIL] m a y  p r e s c r i b e  by o r d i n a n c e  

the [ C O MP L E T E  S P E C I A L  ASSESS M E NT ]  procedures^ r e l a t i n g  to c r e a t i n g  spec i a l  

a s s e s s m e n t  districts, m a k i n g  [FOR] local i m p r ovements, levying and c o l l e c t i n g

a s s e ss m e n t s ,  and fin a n c in g  impro v e m en t s .  i n c l u d i n g  [AND S U B J E C T  TO] the 

following:

(1) a [THE] p r o c e d u r e  for filing p etitions;

(2) a s u r v e y  and report by the m a y o r  [BOROUGH OR C ITY E XECUTIVE]

c o n c e r n i n g  the n e e d  for, d e s i r a b l e  ex t e n t  of, and e s t i m a t e d  cost of each p r o p o s e d  

local improvement;
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(3) a p u b l i c  h e a r i n g  o n  the n e c e s s i t y  for the p r o p o s e d l ocal i m­

pro v e m e n t ;

(4) a r e s o l u t i o n  or o r d i n a n c e  [OF T H E  A S S E M B L Y  O R  COUNCIL]

d e t e r m i n i n g  to p r o c e e d  or not to p r o c e e d  w i t h  the p r op o s e d  local improvement;

(5) a p u b l i c  h e a r i n g  b y  the g o v e r n i n g  b o d y  [ A S SEMBLY OR COUNCIL] 

on the s p e c i a l  a s s e s s m e n t  roll for the p r o p o s e d  l ocal improvement;

(6) p u b l i s h e d  n o t i c e  of e ach p u b l i c  h e a r i n g  r e q u i r e d  b y  this

s e c t i o n  and m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  of real p r o p e r t y  in [WITHIN] the 

s p e c i a l  a s s e s s m e n t  district;

(7) a r e s o l u t i o n  or o r d i n a n c e  c o n f i r m i n g  the s p e c i a l  a s s e s s m e n t  

r o l l  for the p r o p o s e d  local i m p r o vement.

(b) [(8)] If p r o t e s t s  as to the n e c e s s i t y  of a p r o p o s e d  local i m p r o v e­

me n t  are m a d e  by own e r s of p r o p e r t y  that [WHICH] w i l l  b e a r  50 p e r c e n t  or m o r e  of 

the e s t i m a t e d  cost of the impr o ve m e n t ,  the g o v e r n i n g  body [ASSEMBLY OR COUNCIL] 

m a y  not p r o c e e d  w i t h  the i mp r o v e m e n t  u n t i l  the o b j e c t i o n s  have b e e n  r e d u c ed  to 

less tha n  50 perce n t,  except on a p p r o v a l  of not f ewer than t h re e - f o u r t h s  of the 

g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL],

(c) [(B)] To the ext e n t  that [IF] the m u n i c i p a l i t y  [ASSEMBLY O R

C O U NCIL] d oes not p r e s c r i b e  a p r o c e d u r e  for s p e ci a l  a s s e s s m e n t s  as p e r m i t t e d  b y  

t his section, the m u n i c i p a l i t y  [ A SSEMBLY OR  COUNCIL] shall comply w i t h  the s p e­

cial a s s e s s m e n t  p r o c e d u r e s  set out in AS 2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0  [§§ 20 - 70 O F

T H I S  C H APTER].

E D I T O R  MOTE: Th e  h e a d i n g  is a l t e r e d  f r o m  " D E C I S I O N  AND NOTI C E "  to " C R E A T I O N  O F

D I S T R I C T " .  M i n o r  rewording.

Sec. 2 9 . 4 6 . 0 3 0  [29.63.0201. C R E A T I O N  O F  D I S T R I C T  [DECISION A N D  NOTICE].

(a) W h e n  an i m p r o v e m e n t  p r o p o s a l  i £  [HAS BEEN] filed w i t h  the

m u n i c i p a l  c l e r k  and p r e s e n t e d  to the g o v e r n i n g  bod y  [ASSEMBLY OR COU N C I L ] ,  the 

m u n l c i p n l l t y  [ASSEMBLY OR COUNCIL] s hall find b y  r e s o l u t i o n  or o r d i n a n c e  w h e t h e r

(1) the1 i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  and should be made, and

(2) if by petition, the re q u e s t  has suffi c i en t  and p r o p e r  p e t i­

tioners. T h e  findings u n d e r  this s e c t i on  [OF T H E  A S S E M B L Y  OR COUNCIL] are 

c o n c l u s i v e .

(b) If the m u n i c i p a l i t y  a p p r o v e s  [ASSEMBLY O R  C O U N C I L  P A S S E S  A

R E S O L U T I O N  A PP R O V I N G ]  an i m p r o v e m e n t  p r o p o s a l  [WITH T H E  N E C E S S A R Y  F I NDINGS], it

s h a l l d e v e l o p  a pr o p o s e d  i m p r o v e m e n t  pla n  i nc l u d i n g  the total cost e s t i m a t e  and

the p e r c e n t a g e  of the [ I M P R O V E M E N T  PLAN.’ cost to be a s s es s e d  a g a i n s t  the

9
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b e n e f i t e d  p r o p e r t y  [BENEFITED]. T h e  i m p r o v e m e n t  [THIS] p l a n  s h a l l  [IS TO] be 

f i l e d w i t h  the m u n i c i p a l  clerk.

(c) Th e  g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] s h a l l  set a tim e  for 

p u b l i c  h e a r i n g  on the i m p r o v e m e n t  p l a n  and the p e r i o d  for filing o b j e c t i o n s  to 

the p l a n . T h e  g o v e r n i n g  b o d y  [AS S EM B L Y  O R  COUNCIL] s hall p u b l i s h  a n o t i c e  of the 

h e a r i n g  a n d of the p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  be filed at least o n c e  a 

w e e k  for fou r  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  if d i s­

tributed in the m u n i c i p a l i t y  and s h a l l  send n o t i c e  by m ail to e v e r y r e c o r d  o w n e r  

of p r o p e r t y  in [WITHIN] the s p e c i a l  a s s e s s m e n t  district.

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 4 6 . 0 4 0  [29.63.025]. R E C O R D  OWNER. T h e  p e r s o n  in w h o s e  name

p r o p e r t y  is listed on the m u n i c i p a l  p r o p e r t y  tax rol l  as o w n e r  is c o n c l u s i v e l y  

p r e s u m e d  to be the l egal o w n e r  of record. If the o w n e r  is u n k n o w n ,  the 

a s s e s s m e n t  r oll ma y  d e s i g n a t e  [BE M A D E  AGAIN S T ]  " u n k n o w n  owner".

E D I T O R  NOTE: O b j e c t i o n s  m a y  b e  filed an y  time w i t h i n  60 d ays a f t e r  p u b l i c a t i o n

of notice. U n d e r  e x i s t i n g  law, o b j e c t i o n s  to an i m p r o v e me n t  p l a n  m a y  be filed 

not less than 30 no r  mor e  than 60 d a y s  a f t e r  p u b l i c a t i o n  of n o t i c e  on a d ate 

s p e c i fi e d  by the g o v e r n i n g  body. M i n o r  r e wording.

Sec. 2 9 . 4 6 . 0 5 0  [29.63.030]. O B J E C T I O N S  A N D  REVISION.

(a) O b j e c t i o n s  to ari [THE] i m p r o v e m e n t  p l a n  m a y  be filed du r i n g  a 

p e r i o d  of [NOT LES S  T H A N  30 N O R  M O R E  THAN] 60 days a f te r  p u b l i c a t i o n  of n o t i c e  

[ON A D A T E  S P E C I F I E D  BY T H E  A S S E M B L Y  O R  COUNCIL]. T h e m u n i c i p a l i t y  [AS SE M B L Y  OR 

COUNCIL] m a y  by r e s o l u t i o n  or o r d i n a n c e  a p p r o v e  the p l a n  and o r d e r  [ P R OCEED WITH] 

the i m p r o v e m e n t  subj e c t  to the l i m i t a t i o n  of (h) of this s e c t i o n  [IF T H E  O W N E R S  

O F  O N E - H A L F  IN V A L U E  O F  T H E  P R O P E R T Y  TO B E  B E N E F I T E D  D O  NO T  O B J E C T  IN W R I TING].

(b) If o b j e c t i o n s  are m a d e  in w r i t i n g  d u r i n g  the pe r i od  set for o b­

jec t i o n s  by the o w n e r s  of p r o p e r t y  b e a r i n g  50 p e r c e n t  or m o r e  [ONE-HALF] of the 

e s t i m a t e d  total cost of the improvement, the g o v e r n i n g  bod y  [ASSEMBLY O R  COUNCIL] 

may not p r o c e e d  w i t h  the im p r o v em e n t  u n l e s s  it. r e v i s es  the pla n  to m e e t  the 

o b j e c t i o n s  an d  the o b j e c t i o n s  are r ed u c e d  to less than 50 percent. A r e v i s e d  

pla n s ha l l  be a p p r o v e d  and a d o p t e d  as an o r i g i n a l  pla n  in a c c o r d a n c e  w i t h  

AS 29.46.030.
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E D I T O R  NOTE: M i n o r  rewor d i n g .

Sec. 2 9 . 4 6 . 0 6 0  [29.63.040]. A S S E S S M E N T  ROLL.

(a) At an y  time a f t e r  [PROJECT] a p p r o v a l  of an i m p r o v e m e n t  p l a n , the 

g o v e r n i n g  b o d y  [ A S S E M B L Y O R  COUNCIL] s h a l l  a s s e s s  the a u t h o r i z e d  p e r c e n t a g e  of 

the cost a g a i n s t  p r o p e r t y  in the d i s t r i c t  i n c l u d e d  in the p l a n  in p r o p o r t i o n  to 

the b e n e f i t  rec e i v e d .  [A S S E S S M E N T S  M A Y  N O T  E X C E E D  A C T U A L  COSTS.]

(b) T h e  s p e c i a l  a s s e s s m e n t  r o l l  s h a l l  c o n t ai n [ S ]  p r o p e r t y  d e s c r i p­

tions, n a m e s  of r ec o r d  o w n e r s  [OF R E C O R D ] ^  and a s s e s s m e n t  amounts.

(c) T h e  g o v e r n i n g  b o d y  [AS S E M B L Y  O R  C O U N C I L ]  s h a l l  fix a time to hea r  

o b j e c t i o n s  to the roll. T h e  m u n i c i p a l  c l e r k  s h a l l  sen d  an a s s e s s m e n t  an d  h e a r i n g  

n o t i c e  by m a i l  to e a c h  r e c o r d  o w n e r  of a n  a s s e s s e d  p r o p e r t y  [TRACT] not les s  than 

15 d a y s  b e f o r e  the hearing.



E D I T O R  NOTE: R e q u i r e s  a n e w  h e a r i n g  if the a s s e s s m e n t  is i n c r e a s e d  as a re s u l t

of c o r r e c t i n g  e r r o r s  and i n e q u a l i t i e s  in the a s s e s s m e n t  roll. O b j e c t i o n s  to the 

i n c r e a s e d  a s s e s s m e n t  are l i m i t e d  to record ow n e r s of p r o p e r t y  on w h i c h  the 

a s s e s s m e n t  w a s  increased. U n d e r  e x i s t i n g  law, there is no p r o v i s i o n  for an 

a d d i t i o n a l  h e a r i n g  if an a s s e s s m e n t  is i n c r e a s e d  as a res u l t  of c o r r e c t i n g  

errors.

Sec. 2 9 . 4 6 . 0 7 0  [29.63.050]. H E A R I N G  AN D  SETTLEMENT. A f t e r  the p u b l i c  

h e a r in g ,  the g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] shall corr e c t  err o rs  an d  [ANY] 

i n e q u a l i t i e s  in the roll. If an a s s e s s m e n t  is increased, a n e w  h e a r i n g  s h a l l  be 

set and n o t i c e  p u b l i s h e d ,  ex ce p t  that a n e w  h e a r i n g  and no t i c e  is n o *- r e q u i r e d  if 

all r e c o r d  o w n e r s  of p r o p e r t y  subj e ct  to the i n creased a s s e s sment c o n s e nt  in 

w r i t i n g  to the increase. O b j e c t i o n s  to the i n c r ea s e d  a s s e s s m e n t  s h a l l  be l i m i t e d 

to r e c o r d  o w n e r s  of p r o p e r t y  on w h i c h  the a s s e s s m e n t  w a s  increased. When the 

roll is c o r r ec t e d ,  it shall be c o n f i r m e d  by r e s o l u t i o n  or o rdinance. [WHEN T H E  

R O L L  IS C O R R E C T E D , T H E  C L E R K  S H A L L  SO CERTIFY.]

E D I T O R  NOTE: M i n o r  r e w o r d i n g  for c l a r i ty  and s t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to

r eflect n e w  n u mbering.

Sec. 2 9 . 4 6 . 0 8 0  [29.63.060]. PAYMENT.

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] shall fix times of 

p a y m e n t ,  p e n a l t i e s  on d e l in q u e n t  p a y ments, and the rate of interest on the u n p a i d  

b a l a n c e  of the [INSTALLMENTS, AND D E L I N Q U E N C Y  OF] a s s e s s m e n t [ S . P A Y M E N T  MA Y  N O T  

BE R E Q U I R E D  S O O N E R  T H A N  60 D A Y S  A F T E R  A S S ES S M E N T . ]  Paym e n t  m a y  be in one su m or 

by i n s t a l l m e n t s ! ,  BUT A SUM OR I N S T A L L M E N T  M A Y  N O T  E X C E E D  25 PE R  C E N T  OF  T H E  

A S S E S S E D  V A L U E  O F  T H E  P R OP E R T Y  AFFECTED. P E N A L T Y  A N D  I N T E R E S T  A R E  T H E  S A M E  AS 

FOR R E A L  P R O P E R T Y  TAXES.] If p a y m e nt  is to be in one sum, p a y m e n t  m ay  not be 

r e q u i r e d  s o o n e r  than 60 days a f t e r  m a i l i n g  of the a s s e s s m e n t  s tatement. T he  

e n t i r e  a s s e s s m e n t  m a y  be p r e p a i d  w i t h o u t  i n t erest or p e n a l t y  w i t h i n  30 d a y s  a f t e r  

m a i l i n g  of the a s s e s s m e n t  statement, and t h e r e a f t e r  the a s s e s sm e n t  m a y  be p r e p a i d  

in w h o l e  or in part w i t h  in t erest to the paym e n t  date.

(b) W i t h i n  30 days a f t e r  fixing the time of payment the m u n i c i p a l  

c l e r k  s hall m a i l  a s t a t e m e n t  to the record o w n e r  [OF RECORD] of each p r o p e r t y  

assessed. Th e  s t a t e me n t  d e s i g n a t e s  the pr<- v. the as s e s s m e n t  amount, m e t h o d  

of p a y ment, r ate of interest on the u npai e of the a s s es sment, the time of

d e l i n q u e n c y ,  and p e n a l t i e s  on d e l i n q u e n t  p a y m e n t s .



[(C)] W i t h i n  five day s a f t e r  the s t a t e m e n t s  ar e  m a i le d ,  the c l e r k  shall 

h a v e  [PUBLISH] n o t i c e  p u b l i s h e d  that the s t a t e m e n t s  h a v e  b e e n  mailed.

(c) [(D)] A s s e s s m e n t s  are l iens on the p r o p e r t y  a s s e s s e d  and ar e  p r io r  

and p a r a m o u n t  to all liens e x c e p t  m u n i c i p a l  ta x  liens. T h e y  m a y  be e n f o r c e d  as 

p r o v i d e d  in AS 29. 5 3 . 20 0  - 2 9 . 5 3 . 3 9 0  for e n f o r c e m e n t  of p r o p e r t y  tax liens.

E D I T O R  NOTE: S l i g h t l y  r e o r g a n i z e d  and s t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to

r e f l e c t  n e w  nu mbering. T h e  s e c t i o n  is a p p l i c a b l e  as a h o m e  rule l i m i t a t i o n  and 

is a l i m i t a t i o n  n o w  u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 3 6 )

Sec. 2 9 . 4 6 . 0 9 0  [29.63.065]. EXEMPT I O N .

(a) Th e rea l  p r o p e r t y  o w n e d  and o c c u p i e d  b y  a r e s i d e n t  65 y e a r s  of age 

o r  over, or the spouse, widow, w i d o w e r ,  or m i n o r  h e i r  of the o r i g i n a l  a p plicant, 

on w h i c h  is l o c a t e d  only the [HIS] p e r m a n e n t  a b o d e  of the a p p l i c a n t  that is a 

s i n g l e - f a m i l y  resid e n c e ,  is exempt from

(1) spec i a l  s e w e r  a s s e s s m e n t s  levied by a [HOME R U L E  OR G E N E R A L

LAW] m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975, and

(2) speci a l  w a t e r  a s s e s s m e n t s  levied by a [HOME RU L E  OR G E N E R A L

LAW] m u n i c i p a l i t y  after S e p t e m b e r  2, 1975. O n l y  one e x e m p t i o n  m a y  be g r a n t e d  

w i t h  resp e c t to the same p r operty, and, if two or m o r e  p e r s o n s  are e l i g i b l e  for 

an e x e m p t i o n  w i t h  respect to the sam e  pro p e r t y,  the p a r t i e s  shall d e c i d e  b e t w e e n  

or a m o n g t h e m s e l v e s  w h i c h  shall, r e c e i v e  the b e n e f i t  of the e x emption. [NO] Real 

p r o p e r t y  m a y  not be e x e m p t e d  u n d e r  this subs e c t  .on that [WHICH] the m u n i c i p a l i t y  

de t e r m i n es ,  a f t e r  n o t i c e  and h e a r i n g  to the p a r t i e s  c o n c e r ne d ,  ha s b e e n  c o n v e y e d  

to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  of o b t a i n i n g  the exemp t i o n . T h e 

d e t e r m i n a t i o n  of the m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 4 4.62.570.

(b) An [NO] e x e m p t i o n  m a y  not be g r a n t e d  u n d e r  this s e c t i o n  e x c e p t  

upo n w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a for m  p r e s c r i b e d  by the s tate 

a s s e s s o r  for u s e  by local a s s e s s o r s  and in a c c o r d a n c e  w i t h  the f o l l o w i n g r e q u i r e­

ments:

(1) The c l a i m a n t m u s t  file the init i a l  a p p l i c a t i o n  d u r i n g  the 

p e r i o d  of time b e t w e e n  the date the a s s e s s m e n t  roll is c o n f i r m e d  [CERTIFIED] and 

the time of p a y m e n t  fixed by the g o v e r n i n g  b o d y  [ A S SEMBLY OR COUNCIL], W i t h i n  

one y e a r  a f t e r  [OF] the dat e  the a s s e s s m e n t  roll is c o n f i r m e d  [CERTIFIED] the 

g o v e r n i n g  b o d y  [ASSEMBLY OR C O U NCIL] for g o o d  c au s e  s hown ma y  w a i v e  the 

c l a i m a n t ' s  f a il u r e  to m a k e  timely i n i t i a l  a p p l i c a t i o n  for the e x e m p t i o n  and 

a u t h o r i z e  the a s s e s s o r  to a c c e p t  the a p p l i c a t i o n  as if timely filed.



(2) A c l ai m a n t  r e c e i v i n g  the e x e m p t i o n  m ust file w i t h  the a s s e s­

sor [DEPARTMENT] by M a r c h  15 of e a c h  s u b s e q u e n t  y e a r  a s e p ar a t e  a p p l i c a t i o n  

p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 in o r d e r  to re t ai n  the ex emption. W i t h i n  the

same y e a r  the a s s e s s o r  [DEPARTMENT] for g o o d  c a us e  s hown m a y  w a i v e  the c l ai m a n t ' s

f a i l u r e  to m a k e  ti me l y  a p p l i c a t i o n  and a p p r o v e  the a p p l i c a t i o n  as if timely 

filed.

(3) If an a p p l i c a t i o n  is filed w i t h i n  the r e qu i r e d  time u n d e r

this s u b s e c t i o n  and is a p p r o v e d  by the g o v e r n i n g  b ody [ASSEMBLY OR COUNCIL], the

e x e m p t i o n  shall b e  a l l o w e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this section. If 

a w a i v e r  u n d e r  this s u b s e c t i o n  is g r a n t e d  and the a p p l i c a t i o n  for ex e m p t i o n  

ap p roved, the a m o u n t  of any assess m e n t,  p e n a l t y ^  or i nt erest that [WHICH] the 

c l a imant ha s  [MAY HAVE] a l r e a d y  paid on the a s s e s s m e n t  shall b e  r e f u n d e d  to the 

c l a i ma n t  [HIM]. The m u n i c i p a l i t y  m a y  at any time r e q u i r e  p r o o f  in the form 

c o n s i d e r e d  n e c e s s a r y  of the right and a mo u n t  of an e x e m p t i o n  clai m e d  u n d e r  this 

section.

(c) T h e  state s hall r e i m b u r s e  a [HOME R U L E  OR G E N E R A L  LAW] m u n i c­

ipality for the sewer an d  w a t e r  a s s e s s m e n t  r e v e n u e s  that [WHICH] it w o u l d  receive

but for the o p e r a t i o n  of this section. R e i m b u r s e m e n t  u n d e r  this s u b s e c t i o n  is a 

lien in f avor of the s t a t e  a g ai n s t  the p r o p e r t y  e x e m p t e d  to the extent of the a s­

sessment a g a i n s t  the p r o p e r t y  e x empted. W h e n  p r o p e r l y  recorded, [UPON 

R E C O R D A T I O N  IN T H E  R E C O R D I N G  O F F I C E  O F  T H E  D I S T R I C T  IN W H I C H T H E  P R O PE R T Y

E X E M P T E D  IS LOCATED] the lien is p r i o r  and s u p e r i o r  to o ther liens against the 

p r o p e r t y  ex c e p t  for p r o p e r t y  [GENERALI taxes or o t h e r  s p ec i a l  a s s e s s m e n t s  and may 

be e n f o r c e d  by lien f o r e c l o s u r e  [AS P R O V I D E D  IN AS 3 4 . 1 0 . 0 7 0  - 34.10.220]. The 

lien b e c o m e s  i mm e d i a t e l y  due and p a y a b l e

(1) u p o n  sale or o t h e r  t r a n s f e r  of the p r o p e r t y  except to a 

spouse, widow, w i d o w e r ,  or m i n o r  heir; h o wever, if the p r o p e r t y  is t r a n s f e r r e d  to 

a m i n o r  h e i r  the lien b e c o m e s  due and p a y a b l e  on the date  the m i n o r  l.eir reaches 

the age of 25 years; [OR]

(2) w h e n  p r o p e rt y  e x e m p t e d  u n d e r  (a)(1) or (2) of this section

r e c e iv e s  m o r e  than one sewer c o n n e c t i o n  or m o r e  than one w a t e r  co n n e c t io n ;  or

(3) w h e n  the c l a i ma n t  fails to p r o v e  e l i g i b i l i t y  u n d e r  (b)(2) of

this section.

(d) T h i s  s e c t i o n  a p p l i e s  to home rule and general law m u n i c i p al i t i e s .

(e) [ (D) ] In this sect i o n

[(1) " R E S I D E N T "  M E A N S  A P ER S O N  W H O  FOR 12 C O N S E C U T I V E  M O N T H S  HAS 

M A I N T A I N E D  HIS P E R M A N E N T  P L A C E  OF A B O D E  IN T H E  STATE;]
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(1) ((3)] " m i n o r  h eir" m e a n s  a p e r s o n  who, at the time of t r a n s­

fer of the p r o p e r t y ,  ha s  no t  a t t a i n e d  the age of 19 y e a r s  or who, if u n d e r  [HE 

HA S  N O T  A T T A I N E D  T H E  A G E  OF] 22 y e a r s  of a g e , is a f u l l - t i m e s t u d e n t at an e d u c a­

tional i n s t i t u t i o n  or a m e m b e r  of the a r m e d  forces of the U n i t e d  S t a t e s ; [.]

(2) " r e a l  p r o p e r t y "  includes, but is not l i m i t e d to, m o b i l e  homes, 

w h e t h e r  c l a s s i f i e d  as real or p e r s o n a l  p r o p e r t y  for m u n i c i p a l  tax purposes.

E D I T O R  NOTE: M i n o r  r e o r g a n i z a t i o n  and rewording.

Sec. 2 9 . 4 6 . 1 0 0  [29.63.070]. R E AS S E S S M E N T.

(a) Th e  g o v e r n i n g  bo d y  [ A SSEMBLY OR COUNCIL] s h a l l  w i t h i n  one y e a r

c o r r e ct  a n y  d e f i c i e n c y  in a s p e c i a l a s s e s s m e n t  found by  a court.

[(B)] N o t i c e  and h e a r i n g  m u s t  c o n f o r m  to the i n i t i a l  a s s e s s m e n t  

proced ur e s .

( b ) [ ( C ) ] P a y m e n t s  on the initial a s s e s s m e n t  are c r e d i t e d  to the p r o p­

erty up o n  reassessment.

[(D)] T h e  r e a s se s s m e n t  b e c o m e s  a charge upon the p r o p e r t y  n o t w i t h­

st a n d i n g  fail u r e  to co m pl y  w i t h  a n y  p r o v i s i o n  of the a s s e s s m e n t  procedure.

E D I T O R  NOTE: (a) T h i s  is n e w  material i t e m i z i n g  the c osts w h i c h  m a y  be includ e d

in a s p e c i al  assess m e n t .

(b) The total a m o u n t  of the a s s e s s m e n t  roll ma y  not e x c e e d  a c t u a l

costs, but a c t u a l  c osts ma y  Lnclude r e a s o n a b l e  e s t i m a t e s  of the c o s t s incur r e d  in

c o n n e c t i o n  w i t h  Issua n ce  of bonds.

Sec. 29.46.111). A L L O W A B L E  COSTS.

(a) W h e n  a special a s s e s s m e n t  distr i c t  is c re ated, there m a y  be 

i n c l ud e d  in the a s s e s s m e n t s

(I) all of the cost of acqu ir i n g ,  instal li n g ,  making, or

c o n s t r u c t i n g the local improvement;

(2) the costs of all e n g i n e e r i n g  and s u r v e y i n g  to be done  in c on-

n e c t i o n  wit h c r e a t i n g  the d i s t r i c t  or improvement;

(3) the cost of m a i l i n g  and p u b l i s h i n g  notices;

(4) interest on I n t e r i m  financing;

(5) the cost of legal s e r v i c e s and o ther e x p e n s e s  i n cu r r e d  in the

f o r m a t i o n  of the spec i a l  a s s e s s m e n t  district;

(6) the cost of c o m p l e t i n g  the i m p r o ve m e n t  and f i n a n ci n g  the im-

prove m e n t ,  i n c l u d i n g  the i s su a n c e  of bonds.

- 1 8 5 -



(b) [ 2 9 .63.040(a). A S S E S S M E N T  ROLL.] The total a m o u n t  of the

a s s e s s m e n t  r o l l  m a y  not e x c e e d  a c t u a l  costs, b u t  a c t u a l  c o s t s  m a y  i n c l u d e  

r e a s o n a b l e  e s t i m a t e s  of the c osts to be i n c u r re d  in c o n n e c t i o n  w i t h  is s u a n c e  o'f 

bonds. [AT ANY T I M E  A F T E R  F R O J E C T  AP P R O VA L ,  T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  A S S E S S  

T H E  A U T H O R I Z E D  P E R C E N T A G E  O F  T H E  C O S T  A G A I N S T  T R A C T S  IN P R O P O R T I O N  TO B E N E F I T  

REC E I V E D.  A S S E S S M E N T S  M A Y  N O T  E XC E E D  A C T U A L  COSTS.]

E D I T O R  NOTE: M i n o r  r e w o r d i n g  a n d  r e o rg a n ization.

Sec. 2 9 . 4 6 . 1 2 0  [29.63.080]. O B J E C T I O N  A N D  APPEAL.

(a) T h e  [ R E G U L AR I T Y  OR] v a l i d i t y  of an a s s e s s m e n t  ma y  no t  b e  c o n t e s t e d  

by a p e r s o n  w h o  did not file w i t h  the m u n i c i p a l  c l e r k  a w r i t t e n  o b j e c t i o n  to the 

a s s e s s m e n t  roll b e f o r e  its confi r m a t i o n .

(b) Th e  d e c i s i o n  of the g o v e r n i n g  b o d y  on [ASSEMBLY O R  C O U N C I L  UPON] 

an o b j e c t i o n  m a y  be a p p e a l e d  to the s u p e r i o r  court w i t h i n  30 d a y s  a f t e r  [OF] the 

d a t e  of c o n f i r m a t i o n  of the a s s e s s m e n t  roll.

[(C)] If no o b j e c t i o n  is filed or appeal t aken w i t h i n  that [THE] time

[ P R O V I DE D  IN T H I S  S ECTION], the a s s e s s m e n t  p r o c e d u r e  i_s [SHALL BE] c o n s i d e r e d

[ R E G UL A R  AND] v a l i d  in a l l  respects.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  b o d y  to issue n o t e s  to

s e c u r e  p a y m e n t  of the c osts of a local i m p r o v e m e n t  project. The n o t e s  are

p a y a b l e  out of s p ec i a l  a s e s s m e n t s  for the i m p r o v e m e n t  and the n o t e s  are cl ai m s

a g a i n s t  the ass e s s m e n t s.

Sec. 29.46.130. I N T E R I M  FINANCING.

(a) A m u n i c i p a l i t y  m a y  provide by r e s o l u t i o n  or o r d i n a n c e  for the 

i s s u a n c e  of n o t e s  in p a y m e n t  of the costs of a local i mp r o v e m e n t  p r o ject, p a y a b l e  

out of s p e c i a l  a s s e s s m e n t s  for the improvement. T h e  n o t e s  s hall b e a r  in t e r e s t  at 

a rate or r ates a u t h o r i z e d  by the r e s o l u t i o n  or o r d i n a n c e ,  and s h a l l  be r e d e e m e d  

e i t h e r  in cash or b o n d s  for the i m p r o v em e n t  project.

(b) N o t e s  issued a g a i n s t  a s s e s s m e n t s  s h a l l  be c l a i m s  a g a i n s t  the a s­

se s s m e n t s  that are p r i o r  and s u p e r i o r  to a right, lien or c l a i m  of a s u r e t y  on 

the b o n d  g i v e n  to the m u n i c i p a l i t y  to secure the p e r f o r m a n c e  of its c o n t r a c t  for 

a local i m p r o v e m e n t project, or to secure the pa y m e n t  of p e r s o n s  w h o  h a v e  

p e r f o r m e d  w o r k  or fur n is h e d  m a t e r i a l s  u n d e r  the contract.

(c) T h e  m u n i c i p a l  t r e a s u r e r  may acc e p t  n o t e s  a g a i n s t  s p e c i al  a s s e s s­

m e n t s  on c o n d i t i o n s  p r e s c r i b e d  by the g o v e r n i n g  b od y  in p a y m e n t  of
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(1) a s s e s s m e n t s  a g a i n s t  w h i c h  the n o t e s  w e r e  issued in o r d e r  of

pr i o r i t y ;

(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e  b e c o m e  

d e l i n q u e n t  in the p a y m e n t  of a s s e s s m e n t s ;  and

(3) c e r t i f i c a t e s  of p u r c h a s e  w h e n  p r o p e r t y  has b e e n  sold u n de r

e x e c u t i o n  or at tax sale for fail u r e  to p a y  the ass e ss m e n t s .

E D I T O R  NOTE: M i n o r  rewor d i n g .  T h e  last lin e  of AS 2 9 . 6 3 . 0 85 ( c ) ,  p r o v i d i n g  that

i n t e r e s t  on the g u a r a n t e e  funds ar e  a cost of th i m p r o v e m e n t  district, is 

e l i m i n at e d .

Sec. 2 9 . 4 6 . 1 4 0  [29.63.085]. S P E C I A L  A S S E S S M E N T  BONDS.

(a) T h e  m u n i c i p a l i t y  [AS S E M B L Y O R  COUNCIL] ma y  b y  o r d i n a n c e  a u t h o r i z e  

the is s u a n c e  an d  sale of s p e c i a l  a s s e s s m e n t  b o n d s  to p a y  a l l  or par t  of the cost 

of an i m p r o v e m e n t  in a s p e c i a l  a s s e s s m e n t  di s trict. The p r i n c i p a l  and i n terest 

of b o n d s  issued s h a l l  be p a y a b l e  solely f rom the levy of special a s s e s s m e n t s  

a g a i n s t  the p r o p e r t y  to be b e n e f i t e d.  The a s s e s s m e n t s  s hall c o n s t i t u t e  a s i n k i n g  

fund for the p a y m e n t  of p r i n c i p a l  an d  i n t e re s t  on the bonds. Th e  b e n e f i t e d  

p r o p e r t y  [BENEFITED] m a y  be p l e d g e d  b y  the g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] 

to s e c u r e  a payment.

(b) O n  [UPON] d e f a u l t  in a p a y m e n t  d u e  on a s p e c i a l  a s s e s s m e n t  b ond, a 

b o n d h o l d e r  ma y e n f o r c e  p a y m e n t  of p r i n c i p a l ^  [AND] interest, and costs of c o l­

lec t i o n  in a c i v i l  a ct i o n  in the same m a n n e r  and w i t h  the same ef f e c t  as a c t i o n s  

for the f o r e c l o s u r e  of m o r t g a g e s  on r eal p r o p e r t y . F o r e c l o s u r e  s hall be agai ns t  

al l  p r o p e r t y  on w h i c h  a s s e s s m e n t s  are in d ef ault. T h e  p e r i o d  for r e d e m p t i o n  is

[SHALL BE] the same as for [IN T H E  C AS E  OF] a m o r t g a g e  f o r e c l o s u r e  on real

pr o p e r t y .

(c) B e f o r e  the g o v e r n i n g  bo d y  [ A S S E M B L Y  OR COUNCIL] ma y issue s p e ci a l  

a s s e s s m e n t  bonds, it s h a l l  e s t a b l i s h  a g u a r a n t e e  fund and a p p r o p r i a t e  to the fund 

a n n u a l l y  a sum  a d e q u a t e  to c o v e r  a d e f i c i e n c y  in m e e t i n g  p a y m e n t s  of p r i n c i p a l  

a n d  i n t e r e s t  cm [OF] b o n d s  if the (ISSUED BY] r e a s o n  for the d e f i c i e n c y  is [OF] 

n o n p a y m e n t  of a s s e s s m e n t s  w h e n  due. M o n e y  re c e i v e d  from a c t i o n s  taken a g a i ns t  

p r o p e r t y  for n o n p a y m e n t  of a s s e s s m e n t s  s h al l  be c r e d i t e d  to the g u a r a n t e e  fund. 

[ I N T E R ES T  ON T H E  G U A R A N T E E  F U N D S  S H A L L  BE A C O S T  O F  T H E  I M P R O V E M E N T  DISTRICT.]
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* Sec. 13. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  47 [58]. M U N I C I P A L  DEBT.

A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  NOTES.

E D I T O R  NOTE: M i n o r  re wording.

Sec. 2 9 . 4 7 . 0 1 0  [29.58.010]. B O R R O W I N G  IN A N T I C I P A T I O N  O F  REVEN U E . A m u n i­

ci p a l i t y  that [WHICH] is a u t h o r i z e d  to incur i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  to 

m e e t  a p p r o p r i a t i o n s  for any fiscal y e a r  in a n t i c i p a t i o n  of the c o l l e c t i o n  of the 

r e v e n u e s  for that year, but al l  d ebt so c o n t r a c t e d  s h al l  be p a i d  b e f o r e  the end 

of the nex t  fis c a l  year. N e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  

m a y  be iss u e d  as e v i d e n c e  of the borrowing,

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 2 0  [29.58.020]. I S S U A N C E  O F  NOTES. [THE G O V E R N I N G  BODY OF] A

m u n i c i p a l i t y  may[,] b y  o r d i n a n c e  or r es o l u t i o n !, ]  a u t h o r i z e  the i s s u a n c e  of 

r e v e n u e  a n t i c i p a t i o n  n o t e s  [AND P R E S C R I B E  T H E  F O R M  AND D E T A I L S  O F  T H E  N O T E S  AN D  

T H E  M A N N E R  O F  T H E I R  E X E C U T I O N ].  Th e  g o v e r n i n g  b o d y  [OF TH E  M U N I C I P A L I T Y ]  m a y  

d e l e g a t e  to its chief fis c a l  o f f i c e r  the p o w e r  to issue the n o t e s  f r o m  time to 

time u n d e r  the terms and c o n d i t i o n s  of the o r d i n a n c e  or r e s o l u t i o n  that [WHICH] 

p r o v i d e s  for the m a n n e r  of t h e i r sale.

[Sec. 2 9.58.030. L I M I T A T I O N  ON I S S U A N C E  O F  NOTES. R E P E A L E D  BY §3 CH 88 SL A

1974.]

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 3 0  [29.58.040]. I S S U A N C E  O F  N O T E S  IN A N T I C I P A T I O N  O F  STATE,

F E D E R A L  GRANTS.

(a) [THE G O V E R N I N G  BODY OF] A m u n i c i p a l i t y ,  on [UPON] a d o p t i o n  of a 

l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  or r e s o l u t i o n ,  m a y  b y  

r e s o l u t i o n  p r o v i d e  for n e g o t i a b l e  or n o n - n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  in 

an a m o u n t  not to e x c e e d  the total a m o u n t  of any s t a t e  or f e d e r a l  g r a n t s  f i n a l l y  

c o m m i t t e d  for these projects. T he  n o t e s  m a t u r e  no l ater than the end of the next  

fi s c a l  year. Th e  n o t e s  m a y  b e  for si n g l e or m u l t i p l e  p r o j e c t s  o u t l i n e d  in the 

a d o p t e d  c a p i t a l  i m p r o v e m e n t  budge':.
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(b) If the s tate or f e d e r a l  gr an t s  for c a p i t a l  i m p r o v e m e n t  p r o j e c t s

h a v e  not b e e n  pai d to the m u n i c i p a l i t y  h e f o r e  m a t u r i t y  of the n o t e s  iss u e d  in

a n t i c i p a t i o n  of the r e ce i p t  of the revenue, the g o v e r n i n g  b o d y  [OF T H E  

M U N I C I P A L I T Y ]  m a y  i ssue n e w  n o t es  in o r d e r  to m e e t  payme n t  of the n o t e s  then 

m a t u r i n g  or m a y  r e n e w  the o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  notes. N e w  n otes 

issued or r e n e w a l s  of o u t s t a n d i n g  r e v e n u e a n t i c i p a t i o n  n o t e s  [SHALL] m a t u r e  n o t  

l a t e r tha n  the end of the n e x t  fi s c al  ye£r.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 4 0  [29.58.050]. P R I O R I T Y  O F  R E PAYMENT. T h e  p a y m e n t  of the

p r i n c i p a l  a n d  i n t erest on r e v e n ue  a n t i c i p a t i o n  n o t e s  jj; [SHALL BE] p a y a b l e  f rom

r e venues, and t h e ir  p a y m e n t  a d d i t i o n a l l y  s hall b e  s e c u r e d  by a p l e d g e  of the full

f aith a n d [ ,] cr e d i t [AND U N L I M I T E D  T A X I N G  POWER] of the m u n i c i p a l i t y  i s s u i n g  

them.

A R T I C L E  2. BOND A N T I C I P A T I O N  NOTES.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 0 8 0  [29.58.070]. BOND A N T I C I P A T I O N  BORROWING. A m u n i c i p a l i t y  

m a y  b o r r o w  m o n e y  in a n t i c i p a t i o n  of the sale of g e n e r a l  o b l i g a t i o n  and r e v e n u e  

b o n d s  if

(1) the g e n e r a l  o b l i g a t i o n  b o n d s  to be sold h a v e  b e e n  a u t h o r i z e d  

by o r d i n a n c e  [THE A S S E M B L Y  O R  COUNCIL] and r a t i f i e d  by a m a j o r i t y  v o t e  at an [A 

R E G U L A R  OR SPECIAL] election;

(2) the r e v en u e  b o n d s  to be sold h a v e  b e e n  a u t h o r i z e d  by o r d i­

nance.

E D I T O R  NOTE: " A s s e m b l y  or c o uncil" is repla c e d  w i t h  " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 0 9 0  [29.58.080]. I S SU A N C E  O F  NOTES. The erning b o d y

[A S SEMBLY OR COUNCIL] s h a l l  issue n eg o t i a b l e  or n o n n e g o t i a b l e  n o t e s  for the 

a m o u n t s  b o r r o w e d  w i t h  a m a t u r i t y  dat e  not to e x ce e d  one yea r  fro m  the da t e  of 

issue. A l l  n o t e s  and the interest on them are p a y a b l e  at fixed pl a c e s  on or 

b e f o r e  a fixed time f rom the p ro c e e d s  of the sale of b o n d s  in a n t i c i p a t i o n  of 

w h i c h  the o r i g i n a l  not e  or n o t e s  w e r e  issued, u n l e s s  the b o n d s  h a v e  not b e e n  sold 

by the m a t u r i t y  dat e  of the notes.
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E D I T O R  NOTE: " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  w i t h  " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 1 0 0  [29.58.090]. I S S U A N C E  O F  N E W  NOTES. If the sale of the

b o n d s  h a s  not o c c u r r e d  b e f o r e  the m a t u r i t y  of the n o t e s  i s s u e d  in a n t i c i p a t i o n  of 

the sale, the g o v e r n i n g  b o d y  [ASSEI..LY OR COUNC IL ]  s h a l l  issue n e w  n o t e s  in order 

to m e e t  p a y m e n t  of the n o t e s  the n  m a t u r i n g ^  or s h a l l  r e n e w  the o u t s t a n d i n g  b o n d

a n t i c i p a t i o n  notes. N e w  n o t e s  i s s u e d  o r  r e n e w a l s  of o u t s t a n d i n g  b o n d

a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  not tc e x c e e d  one y e a r  f r o m  the date of 

issue. Notes, n e w  notes, and r en e w a l s  of n o t e s  m a y  [SHALL] not be o u t s t a n d i n g  

for a total e l a p s e d  time of m o r e  than three years,

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 7 . 1 1 0  [29.58.100]. R E P A Y M E N T  O F  NOTES. E v e ry  note is payable

from the p r o c e e d s  of the sale of b o n d s  that [WHICH] the n o t e s  a n t i c i p a t e d  or from 

the p r o c e e d s  of the sale of n e w  bon d  a n t i c i p a t i o n  notes.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 2 0  [29.58.110]. SECURITY.

(a) N o t w i t h s t a n d i n g  [ANY] o t he r  p r o v i s i o n s  of this c h a pt e r  as to

p a y m e n t  of notes, n o t e s  issued in a n t i c i p a t i o n  of the sale of g e n e r a l  o b l i g a t i o n  

b o n d s  and the i n t e r e s t  on them  are secured by the full faith a n d [ , ] creditf, 

T A X I N G  P O W E R  AN D  R ESOURCES] of the m u n i c i p a l i t y .  T h e  m u n i c i p a l i t y  may levy ad

v a l o r e m  taxes for p a y m e n t w i t h o u t  l i m i t a t i o n  of rate or amount.

(b) N o t e s  is s u ed  in a n t i c i p a t i o n  of the sale of revenue b o n d s  and the

i n t e re s t  on the m  are secu re d  in the same m a n n e r  as are the r e v en u e  bonds in a n­

ticip a t i o n  of w h i c h  the n o t e s  are issued.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 3 0  [29.58.120]. LI M IT A T I O N .  Th e  total am o u n t  of n o te s  issued 

and o u t s t a n d i n g  m a y  [SHALL] at no H m e  e x c e e d  the total am o un t  of b o n d s  a u t h o­

rized to be issued.

EDI TO R  NOTE: No change.



Sec. 2 9 . 4 7 . 1 4 0  [29.58.130]. U S E  OF PR O C E E D S .  Th e  p r o c e e d s  f r o m  the sale 

of n o t e s  s h a l l  be  u s e d  onl y  for the p u r p o s e s  for w h i c h  the p r o c e e d s  f rom the sale 

of b o n d s  m a y  be usedj_ or to m e e t  p a y m e n t  of o u t s t a n d i n g  b o n d  a n t i c i p a t i o n  notes.

A R T I C L E  3. G E N E R A L  O B L I G A T I O N  BONDS.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 4 7 . 1 8 0  [29.58.150]. G E N E R A L  O B L I G A T I O N  BONDS. A m u n i c i p a l i t y  ma y  

acquire, c o n s t r u c t ,  improve, and e qu i p  capital i m p r o v e m e n t s  and issue n e g o t i a b l e  

or r.onnegotiable g e n e r a l  o b l i g a t i o n  b o n d s  for these purposes.

E D I T O R  NOTE: M i n o r  rewording. The r e f e r e n c e  to a c h a r t e r  is e l i m i n a t e d  since

this s e c t i on  d o e s  not a p pl y  as a hom e  rule limitation.

Sec. 2 9 . 4 7 . 1 9 0  [29.58.160]. V O T E  AND N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E­

QUIRED.

(a) A m u n i c i p a l i t y  m a y  incur g e n er a l  o b l i g a t i o n  bond debt only a f t e r  a 

bond a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  by a m a j o r i t y  v o t e  [OF T H O S E  V O T I N G  ON 

T H E  QUE S T I ON ]  at an_ [A R E G U L A R  OR SPECIAL] election. A n y  m u n i c i p a l  v o t e r  may 

vote in the b o n d  election, ex c e p t  as o t h e r w i s e  p r o v i d e d  by [CHARTER OR] law.

(b) Before a g e n e r a l  o b l i g a t i o n  b ond issue election, the g o v e r n i n g  

bo d y  [ A S S E M B L Y  OR COUNCIL] si.-•11 hav e  p u b l i s h e d  a n o t i c e  of the [MUNI C IP A L I T Y ' S ] 

total e x i s t i n g  bon d  i n d e b t e d n e s s  at least once a w e e k  for three c o n s e c u t i v e  

weeks. T h e  first notice s h a l l  be p u b l i s h e d  at least 20 d ays b e f o r e  the d ate of 

the e lection. A no t i c e  s h a l l incl u d e

(1) the c u r r e n t  t otal g e n e r a l  o b l i g a t i o n  b on d e d  i n d e b t e d n e ss ,  i n­

cluding a u t h o r i z e d  but unsold b o n d s  of the m u n i c i p a l it y ;

(2) the cost of the debt serv i ce  on the c u r r e n t indeb t e d n e ss ;

(3) the total a s s e s s e d  v alue of p r o p e r t y  in [ VALUATION WITHIN] 

the m u n i c i p a l i t y .

E D I T O R  NOTE: M i n o r  rewording. T h e last s e n tence in (b) is added s ince this

s u b s e c t i o n  a p p l i e s  to h ome rule m u n i c i p a l i t i e s  as a limitation. It is c u r r e n t l y  

a l i m i t a t i o n  u n d e r  AS 29.13.100(24)



Sec. 2 9 . 4 7 . 2 0 0  [29.58.180]. PAYMENT.

(a) T h e  full f aith and c re d i t  of a m u n i c i p a l i t y  ar e p l e d g e d  or the 

paym e n t  of p r i n c i p a l  and i nt e r e s t  on g e n e r a l  o b l i g a t i o n  bonds. The m u n i c i p a l i t y  

m a y  levy ad v a l o r e m  taxes for p a y m e n t  w i t h o u t  l i m i t a t i o n  of rate or a m o u n t  to p a y  

or secure the p a y m e n t  of the p r i n c i p a l  and i n t e r e st  on bonds, r e g a r d l e s s  of 

w h e t h e r  the b o n d s  are in d e f a u l t  or in d a n g e r  of default.

(b) G e n e r a l  o b l i g a t i o n  b o n d s  issued for a c qu i r i n g ,  c o n s t r u c t i n g , 

i m p r o v i n g  and e q u i p p i n g  a m u n i c i p a l l y  owned u t i l i t y  or o t h e r  r e v e n u e -  g e n e r a t i n g  

e n t e r p r i s e  m a y  be a d d i t i o n a l l y  s e c u r e d  by a p l e d g e  of the reve n u e  de r i v e d  f rom 

operation. B o n d s  so s e c u re d  are not subject to a deb t  l i m i t a t i o n  i m p os e d  by a 

[ BOROUGH OR  CITY] h ome rule charter. Thi s  s u b s e c t i o n  a p p l i e s  to h o m e  rule and 

g e n e r al  law m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  BONDS.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 7 . 2 4 0  [29.58.200]. R E V E N U E  BONDS.

(a) A m u n i c i p a l i t y  m a y  i s su e  n e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  b o n d s

for a pu b l ic  e n t e r p r i s e  or p u b l i c  c o r p o r a t i o n  of the m u n i c i p a l i t y  w h e r e  the only

s e c u r i t y  is the reve n u e  of the p u b l i c  e n t e r p r i s e  or cor p o r a t i on .  [A M U N I C I­

PAL I T Y  MAY A C Q UIRE, CONSTRUCT, I M P R O V E  AND E QUIP C A P I T A L  I M P R O V E M E N T S  TO BE 

O P E R A T E D  U P O N  A R E V E N U E - P R O D U C I N G  BASIS, AND B ONDS FOR T H E S E  P U R P O S E S  A R E  P A Y A B L E  

S O L E LY  F R O M  U N P L E D G E D  R E V E N U E  O F  T H E  P U B L I C  F A C I L I T I E S  FOR W H I C H  T H E  BONDS A R E  

I S S U E D . ]

(b) A m u n i c i p a l i t y  m a y  i ssue its reve n u e  b o n d s  to finance the p u r c h a s e

of r e s i d e n t i a l  m o r t g a g e  loans. The r e v e n u e  b o n d s  issued u n d e r  this s u b s e c t i o n

a re p a y a b l e  so l e l y  from the p r i n c i p a l  and interest of the m o r t g a g e  l oans and from 

[ANY] o t h e r  a m o u n t s  p l e d g e d  by the m u n i c i p a l i t y ,  ex c e p t  the p l e d g e  of r e v e n u e s  

d e r i v e d  from taxes. R e v e n u e  b on d s  issued u n d e r  this s u b s e c t i o n  do not c o n s t i t u t e  

a gene ra l  o b l i g a t i o n  of the m u n i ci p a l i t y .

[ (C) A M U N I C H  AI/.TY MA Y  A L S O  I SSUE R E V E N U E  B ONDS FOR AN Y  L A W F U L  P U R­

POSE. THE  BONDS A R E  P A Y A B L E  F R O M  A N Y A M O U N T S  P L E D G E D  BY T H E  M U N I C I P A L I T Y  E X C E P T  

T A X E S  AND DO N O T  C O N S T I T U T E  G E N E R A L  O B L I G A T I O N S  O F  T H E  M U N I C I P A L I T Y . ]

E D I T O R  NOTE: M i n o r  rewording.
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Sec, 2 9 . 4 7 . 2 5 0  [29.58.205]. NO  E L E C T I O N  REQ UI R E D .  An [NO] e l e c t i o n  1 1  no t  
r e q u i r e d  to a u t h o r i z e  the i s s u a n c e  and sale of r e v e n u e  bonds, u n l e s s  o t h e r w i s e  

p r o v i d e d  b y  o rdinance.

E D I T O R  NOTE: T h i s  is a n e w  s e c t i o n  e x c l u d i n g  r e v e n u e  b o n d s  fro m  the a p p l i c a t i o n

of the p r o h i b i t i o n  a g a i n s t  a p o l i t i c a l  s u b d i v i s i o n  of the s tate m a k i n g  a 

s u b s c r i p t i o n  to the c a p i t a l  s t o c k  of a corp o ra t i o n ,  l e n d i n g  its cr e d it  for che 

us e  of a c o r p o r a t i o n ,  or t c r o w i n g  m o n e y  for the u s e  of a c or p o ration.

Sec. 2 9 .47.260. C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  of AS 3 7 . 1 0 . 0 8 5  do not 

a p p l y  to the i s s u a n c e  of r e v e n u e  b o n d s  or the use of p r o c e e d s  fr o m  r e v e n u e  b o n d s  

b y  a hom e  rul e  or g e n e r a l  l a w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  BONDS.

E D I T O R  NOTE: M i n o r  r e wording.

Sec. 2 9 . 4 7 . 3 0 0  [29.58.240]. A UT H O R I Z A T I O N .  If a m u n i c i p a l i t y  ha s

o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  or r e v e n u e  b o n d s and the g o v e r n i n g  b o d y  [ASSEMBLY 

O R  COUNCIL] d e t e r m i n e s  that it w o u l d  be f i n a n c i a l l y  a d v a n t a g e o u s  to ref u n d  the 

bonds, the m u n i c i p a l i t y  [ A S SE M B L Y  O R  COUNCIL] ma y  p r o v i d e  by o r d i n a n c e  or 

r e s o lu t i o n  for the i s s u a n c e  of n e g o t i a b l e  [GENERAL OBLIGA T I O N]  or n o n n e g o t i a b l e  

[REVENUE R E F U N D I N G  BONDS.]

(1) g e n e r a l  o b l i g a t i o n  r e f t t d i n g  bonds; or

(2) r e v e n u e  r e f u n d i n g  bunds.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 4 7 . 3 1 0  [29.58.250]. E F F E C T  OF R E F U N D I N G  BONDS. The  r e f u n d i n g

b o n d s  may take up and r ef u n d  al l  or [ANY] part of o u t s t a n d i n g  b o n d s  at or b e f o r e  

their m a t u r i t y  or r e d e m p t i o n  date. T h e  g o v e r n i n g b o d y  [ASSEMBLY OR COUNCIL] m a y  

incl u d e  v a r i o u s  s e r i e s  and i s s u e s  of b o n d s  in a si ng l e  i ssue of r e f u n d i n g  bonds. 

E D I T O R  NOTE: " A s s e m b l y  or c o u n c i l "  is r e p l a c e d  by " g o v e r n i n g  body".

Sec. 2 9 . 4 7 . 3 2 0  [29.58.260]. NO E L E C T I O N  RE QUIRED. An [NO] e l e c t i o n  is not 

r e q u i r e d  to a u t h o r i z e  the i s s u a n c e  and sale of r e f u n d i n g  bonds. T h e i r  issuance 

m a y  be a u t h o r i z e d  and all p r o c e e d i n g s  w i t h  r e f e r e n c e  to them p r e s c r i b e d  by 

o r d i n a n c e  [OF T H E  A S S E M B L Y  OR C O U NCIL]. However, w h e n  it is d e s i r a b l e  to use
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g e n e r a l  o b l i g a t i o n  b o n d s  to re f un d  a r e v e n u e  b on d  issue, the g o v e r n i n g  b o d y  s hall 

call an e l e c t i o n  on the question.

E D I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  is a l t e r e d  to r e f l e c t  n e w  n u b m e r i n g  and the

fact that s e c t i o n s  d e a l i n g  w i t h  p a y m e n t  on b o n d s  are c o mb i n e d  into one section.

Sec. 2 9 . 4 7 . 3 3 0  [29.58.270]. P A Y M E N T  OF R E F U N D I N G  BONDS. G e n e r a l

o b l i g a t i o n  r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  to AS 2 9 . 4 7 . 2 0 0  [§ 180 OF  T H I S  

CHAPTER]. R e v e n u e  r e f u n d i n g  b o n d s  are p a y a b l e  a c c o r d i n g  to AS 2 9 . 4 7 . 2 4 0  [§ 220 

OF  THIS  CHAPTER],

E D I T O R  NOTE: T h e  r e q u i r e m e n t  that r e f u n d i n g  b onds be e x c h a n g e d  at pa r  for b o n d s

b e i n g  refunded is e l i m i nated, so that r e f u n d i n g  b o n d s  to f i n a n c e  an y  p r o j e c t  and 

to be secured and p a ya b l e  so l e l y  fro m  the revenue and p r o p e r t y  of the project. 

T h e  cit y  or b o r o u g h  is not o b l i g a t e d  tomake p a ym e n t s  on the b o n d s  f r o m  a n y  o t h e r  

sources.

Sec. 2 9 . 4 7 . 3 4 0  [29.58.280]. SALE  O F  RE F U N D I N G  B O N D S . G e n e r a l  o b l i g a t i o n  

or reve n u e  r e f u n d i n g  b o n d s  may, aMt [IN] the d i s c r e t i o n  of the g o v e r n i n g  b o d y  

[ASSEMBLY OR C O U N C I L ],  b e  e x c h a n g e d  [AT PAR] for the b o n d s  b e i n g  ref u n d e d ,  or m a y  

be sold at p u b l i c  or p r i v at e  sale [FOR A N  A M O U N T  NO T  L E S S  T H A N  PAR A N D  A C C R U E D  

I NTEREST], T h e y  may b e  issued and d e l i v e r e d  at a n y  time b e f o r e  the d a t e  of 

m a t u r i t y  or r e d e m p t i o n  of the r e f u n d e d  bonds.

A R T I C L E  6. M I S C E L L A N E O U S  PROVISIONS.

E D I T O R  NOTE: T h i s  c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  the i ss u a n c e  of r e v e n u e  b o n d s

to finance any p r o j e c t  and to be s e c u r ed  and payable s o l e l y  f rom the r e v e n u e  and 

p r o p e r t y  of the project. The city or b o r o u g h  is not o b l i g a t e d  to m a k e  p a y m e n t s  

on the b o n ds  f r o m  any o t h e r  sources.

Sec. 29.47.390. [29.58.200(c)] O THEP M U N I C I P A L  F I N A N C I N G .

(a) A m u n i c i p a l i t y  ma y a u t h o r i z e  by o r d i n a n c e  or r e s o l u t i o n  the 

i s s u a n c e  of n e g o t i a b l e  or n o n n e g o t i a b l e  [ALSO ISSUE] r e v e n u e  b o n d s  to f i n a n c e an y 

p r o j e c t  that s e r v e s  a [FOR A N Y  LAWFUL] p ub l i c  p u r p o s e , a n d [.] the b o n d s  shall be 

s e c u r ed  and [ARE] p a y a b l e  from any so u r ce  except revenues, i n c l u di n g  tax r e venue, 

[AMOUNTS P L E D G E D  BY T H E  M U N I C I P A L I T Y  E X C E P T  TAXES AN D  DO N O T  C O N S T I T U T E  G E N E R A L  

O B L I G ATIONS] of the m u n i ci p a l i t y .
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(b) B o n d s  i s su e d  u n d e r  this s e c t i o n  are no t  a d ebt or l i a b i l i t y  of the 

m u n i c i p a l i t y  and do n o t cre a t e  or c o n s t i t u t e  an i n d e b t e d n e s s ,  liability, or

o b l i g a t i o n  of the m u n i c i p a l i t y ,  n o r  do they c o n s t i t u t e  a p l e d g e  of faith, credit, 

or ta x i n g  p o w e r  of the m u n i c i p a l i t y .  E a c h  b o n d  m u s t  c o n t a i n  on its face a s t a t e­

me n t  that the m u n i c i p a l i t y  is not o b l i g a t e d  to pay the p r i n c i p a l  or the i n t e r es t  

on the b o n d s  e x c e p t  f r o m  t hose sour c es  i n d i c a t ed ,  an d  that n e i t h e r  the f a i t h  a n d  

c r e d i t  no r the t a x i n g  p o w e r  of the m u n i c i p a l i t y  is p l e d g e d  to the p a y m e n t  of 

p r i n c i p a l  or i n t e r e s t  on the bond.

(c) A m u n i c i p a l i t y  ma y

(1) l oan the p r o c e e d s  of the b o n d s  I s s u e d  u n d e r  this section;

(2) pledge, m o r t g a g e  or a s s i g n  money, leases, a g r e e m e nt s ,  p r o p e r­

ty, or o t h e r  a s s e t s  of the p r o j e c t  b e i n g  financed;

(3) e n t e r  into c o v e n a n t s  and a g r e e m e n t s  c o n c e r n i n g  b o n d s  iss u e d 

u n d e r  this s e c t i o n  that [WHICH] the m u n i c i p a l i t y  d e t e r m i n e s  to be de sirable;

(4) p r o v i d e  for a n y  m a t t e r  that fWHICH] a f f e c t s  the s e c u r i t y  of

the bonds.

(d) In this s e c t i o n

(1) " b o nd s "  m e a n s  bonds, notes, or o t h e r  e v i d e n c e  of i n d e b t e d­

ness ;

(2) " p r o je c t "  i n c lu d e s  but is not l i m i t e d  to commer c i a l ,  m a n­

ufa c turin g ,  a g r i c u l t u r a l ,  i nd u s trial, r e s i d e n t i a l  ho u s i n g ,  re c r e ation, tourism, 

and m e d i c a l  p r o j e c t s  and programs.

E D I T O R  NOTE: B o n d s  and n o t e s  m a y  be sol d  in the m a n n e r  and at the p ri c e

d e t e r m i n e d  by the m u n i c i p a l i t y .  U n d e r  e x i s t i n g  law, no b o n d s  m a y  be sold at less 

t han pa r  value.

Sec. 2 9 . 4 7 . 4 0 0 .[29.58.060, 29.58 . 14 0 ,  29.58.300] SALE. B onds and n o t e s

issued u n d e r  this c h a p t e r  m a y  be sold at e i t h e r  p u b l i c  or pr i v a t e  sale by the 

m u n i c i p a l i t y  in the m a n n e r  and at the p r i c e  it d et e r mines.

[Sec. 29.58.060. S ALE OF NOTES. T H E  M U N I C I P A L I T Y  M A Y  S E L L  R E V E N U E  A N T I C I­

PA T I O N  NOTES IN T H E  M A N N E R  AN D  AT T H E  P R I C E  IT D E T E R M I N E S ,  AT E I T H E R  P U B L I C  OR 

P R I V A T E  SALE.]

SEC. 29. 58.140. S ALE OF NOTES. N O T E S  I S S U E D  U N D E R  THIS C H A P T E R  S H A L L  BE 

S OLD BY T H E  M U N I C I P A L I T Y  IN T H E  M A N N E R  A N D  AT T H E  P R I C E  IT D E T E R M I N E S , A T  E I T H E R  

P U B L I C  OR P R I V A T E  SALE, BUT  N O  N O T E  MAY BE SOL D  FO R  L E S S  T H A N  PAR AN A C C R U E D  

INTEREST.]

SEC. 29.58.300. P U B L I C  SALE. T H E  M U N I C I P A L I T Y  S H A L L  SEL L ALL BONDS AT A

P U B L I C  0,R P R I V A T E  S A L E  AS P R O V I D E D  BY ORDIN A N CE .  N O  B ONDS M A Y  BE SOLD A T  LESS
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M

T H A N  P A R  VALUE.]

E D I T O R  NOTE: M i n o r  rewording.

Sec. 29 . 4 7 . 4 1 0  [29.58.170, 29.58. 2 1 0 ] . FORMS A N D  T E R M S [OF SALE]. The 

m u n i c i p a l i t y  m a y  by o r d i n a n c e  or r e s o l u t i o n  [ASSEMBLY O R  C O U N C I L  SHALL] fi x  the 

d ate [OF T H E  BONDS], d e n o m i n a t i o n s ,  m a t u r i t i e s ,  rate or r ates of interest, [PLACE 

A N D  M A N N E R  O F  PAY M E N T ,]  r e d e m p t i o n  terms, r e g i s t r a t i o n  p r i v i l eg e s ,  m a n n e r  of

exec u t i or ,  [AND] s i g n a t u r e s  r e q u i r e d , p u r c h a s e  price, m a n n e r  of sale, and o t h e r  

r e q u i r e m e n t s  for i s s u i n g  b o n d s  or n o t e s  u n d e r  this c h a p t e r . If an o f f i c i a l  

[OFFICER] w h o s e  s i g n a t u r e  a p p e a r s on the b o n d s  or c o u p o n s  ceases to b e  an

o f f i c i a l  [OFFICER] b e f o r e  d e l i v e r y  of the bonds, the [HIS] s i g n a t u r e  of the

fo r m e r  o f f i c i a l  is v a l i d  as if the former of f i c i a l  [HE] ha d  r e m a i n e d in office 

u n t i l  delivery.

[Sec. 29.58.210. F O R M S  AND TERMS. T H E  A S S E M B L Y  OR C O U N C I L  S H A L L  FI X  THE 

D A T E  OF T H E  BONDS, D E N O M I N A T I O N S ,  M A T U R I T I E S ,  R A T E  OR RATES OF  INTEREST, P L A C E  

AN D  M A N N E R  OF PAYME N T ,  R E D E M P T I O N  TERMS, R E G I S T R A T I O N  PRIVILE G E S ,  M A N N E R  OF

E X ECUTION, S I G N A T U R E S  R E Q UIRED, A N D  O T H E R  D E T A I L S  OF T H E  BONDS. IF AN O F F I C E R  

W H O S E  S I G N A T U R E  A P P E A R S  ON T H E  B ONDS OR C O U P O N S  CEASES TO BE AN O F F I C E R  BE F OR E  

D E L I V E R Y  OF THE  BONDS, HIS S I G N A T U R E  IS V A L I D  AS IF H E  H A D R E M A I N E D  IN O F F I C E  

U N T I L  DELIVERY.]

E D I T O R  NOTE: A l l o w s  the i n t erest rate p a y a b l e  on a b o n d  or not e  to e x c e e d  the

u s u r y rate. U n d e r  e x i s t i n g  law, no b o n d  or n o t e  m a y  b e a r  an intere s t  w h i c h  

e x c e e d s  the c o n t r a c t  u s u r y  rate.

Sec. 29. 4 7 . 4 2 0 [29.58.310]. I N T E R E S T  RATE. The inter e s t rate p a y a b l e  on a 

[NO MUNICIPAL] bo n d  or n o t e  issued u n d e r  this c h a p t e r  shall be d e t e r m i n e d  by the 

m u n i c i p a l i t y  and is n o t  subject to the u s u r y  rate l i m i t at i o n s  of AS 4 5 . 4 5 . 0 1 0  

[MAY BEA R  AN I N T E R E S T  R A T E  E X C E E D I N G  T H E  C O N T R A C T  U S U RY  R A T E  O F  I N T E R E S T  P R O V I D E D  

BY LAW].

ED I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29. 4 7 . 4 3 0  [29.58.320]. R E D E M P T I O N  B E F O R E  MATURITY. A b ond or n o t e  

issued u n d e r  this c h a p t e r  ma y be mad e  subj e c t  to r e d e m p t i o n  b ef o r e  m a t u r i t y  as 

st a t e d  in the a u t h o r i z a t i o n  or in the bon d  or note.



E D I T O R  NOTE: R e w r i t t e n  f o r  clarity. The s t a t u t o r y  r e f e r e n c e  is a l te r e d  to

r e f l e c t  n e w  numbe r i n g .

Sec. 2 9 . 4 7 . 4 4 0  [29.58.340]. B O R O U G H  INDEBT E D N E S S.

(a) A b o r o ug h [ S ]  m a y  i n c u r  i n d e b t e d n e s s

(1) on an a r e a w i d e  b a s i s  for a r e a w i d e  f u nctions; or

(2) on a n o n a r e a w i d e  [NONCITY] b a s i s  for f u n c t i o n s  p e r f o r m e d  o nly 

in the b o r o u g h  [IN THE] area o u t s i d e  all ci t i e s  [ONLY]; o r

(3) on a s e r v i ce  a r e a  b a s i s  for f u n c t i o n s  p e r f o r m e d  o nly in a

s e r v i c e  a r e a  [ONLY]. v

(b) P a y m e nt  of debt p r i n c i p a l  and i n t e r e s t  as w e l l  as o t h e r  costs 

s h a l l  be d e r i v e d  from [LIMITED TO] the area i n c u r r i n g  the debt u n d e r  (a)(2) or

(a)(3) of this section, exc e p t  that the full f aith and cr ed i t  of the entire

b o r o u g h  m a y  be p l e d g e d  to g u a r a n t e e  p a y m e n t  of p r i n c i p a l  and interest.

(c) If the b o n d e d  debt to b e  i n c u r r e d  by a b o r o u g h  is an a r e a w i d e  

debt, the v o t e  is a r e a w i d e ^ f ;] If the full faith an d  credit of the ent i r e

b o r o u g h  is p l e d g e d  for the p a y m e n t  of the debt of the b o r o u g h  are a  o u t s id e  all 

ci t ie s  or of a s e r v i c e  area, an a r e a w i d e  e l e c t i o n  is h e l d  and the p r o p o s i t i o n

mu s t  p ass b o t h  a r e a w i d e  and in the a r e a  that [WHICH] w ill b e n e f i t  from the

i m p r o v e m e n t ^ ;] If the b o n d e d  i n d e b t e d n e s s  to be  i nc u r r e d  is limited to the

b o r o u g h  area[S] o u t s i d e  all cities [ONLY OR T O  S E R V I C E  AREAS], the v o t e  is 

limited to v o t e r s  o u t s i d e  all cities [IN T H O S E  AREAS]. If the i n d e b t e d n e s s  to be 

i n c urred is l i m i t e d  to a s e r v i c e  area, the v o t e  is l i mi t e d  to v o t e r s  in the

serv i c e  area. O nl y  the full faith and credit of the area v o t i n g  on the i n d e b t e d­

ne s s  is p l e d g e d  for the p a y m en t  of the debt.

(d) T h e  i n d e b t e d n e s s  of a m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r  AS 29.- 

0 4 . 0 4 0  - 2 9 . 0 4 . 0 6 0  [AS 29.08.040] is not a f f e c t e d  by r ec l a s s i f i c a t i o n .  [NOT LESS  

THAN] A l l  p r o p e r t y  _in [WTTHTN] a m u n i c i p a l i t y  that [WHICH] is re c l a s s i f i e d

remains subje c t  to taxation to a m o r t i z e  b o n d e d  or o t h e r  i n d e b t e d n e s s  a f f e c t i n g  

the m u n i c i p a l i t y  and a u t h o r i z e d  on the e f f e c t i v e  da t e  of r e c l a s s i f i c a t i o n .

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  p r o v i d i n g  that the I n d e b t e d n e s s  of a s e r v i c e

ar e a  w i l l  remain a debt eve n  though a court s u b s e q u e n t l y  d e t e r m i n e s  that the

s e r v i c e  area w a s  not  v a l i d l y  formed u n d e r  law.

Sec. 29.47.450. S E R V I C E  A R E A  DEBT. Th e  i n d e b t e d n e s s  of a service area 

ac q u i r e d  u n d e r  AS 2 9 . 4 7 . 4 4 0  rema i ns  the i n d e b t e d n e s s  of the a r e a  that i nc urred 

the debt, n o t w i t h s t a n d i n g  a s u b s e q u e n t  c ourt d e t e r m i n a t i o n  that the serv i c e are a
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w a s  not v a l i d l y  formed u n d e r  law or b y  v i r t u e  of a d e f e c t  in the p r o c e e d i n g s  

c r e a t i n g  the s e r v i c e  area. A l l  p r o p e r t y  in the s e r v i c e a r e a  r e m ai n s  s u b j e c t  to 

t a x a t i o n  to p a y  the b o n d e d  indebtedness.



* Sec. 14. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. M U N I C I P A L  PROGRAMS.

E D I T O R  NOTE: " G e n e r a l  or h o m e  rule" is e l i m i n a t e d  s i n ce  " m u n i c i p a l i t y "  i n c l u d e s

b y  d e f i n i t i o n  b o t h  a g e n e r a l  law, and a home rule m u n i c i p a l i t y .

Sec. 2 9 . 5 5 . 0 1 0  [29.48.108]. C R E A T I O N  O F  L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S­

SIONS. T h e  g o v e r n i n g  b o d y  of a [GENERAL L A W  O R  H O M E  RULE] m u n i c i p a l i t y  m a y  

e s t a b l i s h  a l oc a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  or d e s i g n a t e  the p l a n n i n g  

c o m m i s s i o n  or it s e l f  to s erve as the h i s t o r i c a l  d i s t r i c t  c o m m i s s io n .

EDI TO R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e  to the p r e c e d i n g  s e c t i o n  is e l i m i n a t e d  as

u nn e c e s s ar y .

Sec. 2 9 . 5 5 . 0 2 0  [29.48.110]. E S T A B L I S H M E N T  OF  H I S T O R I C A L  D I S T R I C T S.

(a) In a d d i t i o n  to e xi s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  for the 

pr e s e r v a ti o n ,  pr o t e c t i on ,  and m a i n t e n a n c e  of h i s t o r i c  sites, the l o c a l  h i s t o r i c a l  

district c o m m i s s i o n  [EST A B L I S H E D U N D E R  AS 29 . 4 3 . 10 8 ] ,  in c o n s u l t a t i o n  w i t h  the 

H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e  _in [WITHIN] the D e p a r t m e n t  of N a t u r a l  R e­

sources, m a y  e s t a b l i s h  [A] h i s t o r i c a l  districts^ w i t h i n  the b o u n d a r i e s  of the m u­

nicipality.

(b) A h i s t o r i c a l  d i s t r i c t  s hall b e  a r e a s o n a b l y  c o m p a c t  area of h i s t o r­

ical s i g n i f i c a n c e  in w h i c h  two or m o r e  s t r u c t u r e s  i m p o r t a n t  in s t a t e  or n a t i o n a l  

h istory, and r e l a t e d  by p h y s i c a l  p r o x i m i t y  or h i s t o r i c a l  a s s o c i a t i o n ,  are 

located. Fo r  p u r p o s e s  of this section, " s t r u c t u r e s  i m p o r t a n t  in state or 

n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  r e c o m m e n d e d  by h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  

that [WHICH] are listed in the N a t i o n a l  R e g i s t e r  of H i s t o r i c  P l a c e s  or are 

c h a r a c t e r i s t i c  of the R u s s i a n - A m e r i c a n  pe r i o d b e f o r e  O c t o b e r  18, 1867, the e a r l y  

t e r r it o r i a l  p e r i o d  b e f o r e  1930, or e arly N a t i v e  h e r i t a g e ,  r e f l e c t i n g  the 

i n d i g e n o u s c h a r a c t e r i s t i c s  of N a t i v e  c u l t u r e  in Alaska. On^ [UPON] r e c o m m e n d a t i o n  

of the g o v e r n i n g  b o d y  of a [GENERAL LA W  O R  H O M E  RULE] m u n i c i p a l i t y  and the 

H i s t o r i c  Sites A d v i s o r y  Comm i t t e e , the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a y  by 

r e g u l a t i o n f o r m u l a t e  a d d i t i o n a l  c r i t e ri a  for the e s t a b l i s h m e n t  of h i s t o r i c a l  

d i s t r i c t s  n o t i n c o n s i s t e n t  w i t h  this subsection.

(c) The e s t a b l i s h m e n t  of a h i s t o r i c a l  d i s t r i c t  u n d e r  this s e c t io n  

shall be c o n s i s t e n t  w i t h  any a p p l i c a b l e  c o m p r e h e n s i v e  pl a n  for the m u n i c i p a l i t y .



* Sec. 15. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60 [88]. S T A T E  P R O G R A M S  [MUNI C I P A L  T A X  R E S O U R C E  EQ U A LIZATION].

A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A TI O N .

E D I T O R  NOTE: " L o c a l  g o v e r n m e n t  se r v i c e s"  is r e p l a c e d  b y  " m u n i c i p a l  services".

Sec. 2 9 . 6 0 . 0 1 0  [29.88.010]. STATE E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  FOR

M U N I C I P A L  [LOCAL G O V E R N M E N T ]  SERVICES.

(a) D u r i n g  e a c h  fiscal y e a r  the d e p a r t m e n t  s hall c o m p u t e  an 

e q u a l i z a t i o n  e n t i t l e m e n t  for m u n i c i p a l  [LOCAL G O V E R N M E N T ]  se r v i c e s  p r o v i d e d  by a 

tax in g  unit.

(b) T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  for a ta x i n g  unit is based

on the p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v enue, and local tax b u r d e n  of

the ta x i n g  u n i t  and is d e t e r m i n e d  by the a p p l i c a t i o n  of the form ul a

E n t i t l e m e n t  = P x R 

w h e r e  P = p o p u l a t i o n ,  and

R = m i l l a g e  rate equiva l e n t ,  d e t e r m i n e d  by d i v i d i n g  the s u m  of the 

l o c a l l y  g e n e r a t e d  r e v e n u e  of the t ax i n g  un i t  by o n e - t e n t h  of one perc e n t  [(0.1)] 

of the full an d  true v alue of a s se s s e d  p r o p e r t y  of the taxing unit d e t e r m i n e d  

u n d e r  AS 2 9 . 6 0 . 0 3 0 ( d )  [AS 2 9 . 8 8 . 0 2 0 ( D ) ];  h o w e v er ,  the per c a p i t a  p r o p e r t y  v a l u e  

u sed u n d e r  this s u b s e c t i o n  m a y  not b e  less than 15 p e r c e n t  of the s t a tewide

a v e r a g e  p e r  c a p i t a  full and true a s s e s s e d  p r o p e r t y  value.

(c) F o r  p u r p o s e s  of this section, l o c a l l y  g e n e r a t e d  revenue

(1) i n c l ud e s

(A) the a c t u a l  reve n u e  d e r i v e d  f r o m  the levy and c o l l e c t i o n

of l o c a l  t a x e s  in the taxing unit for m u n i c i p a l  [LOCAL G OV E R NMENT] s e r v i ce s

d u r i n g  the p r e c e d i n g  fiscal y e a r  of the taxing unit;

(B) m o t o r  v e h i c l e  p a y m e nt s  r e c e i v e d  by the m u n i c i p a l i t y  d u r­

ing the p r e c e d i n g  fiscal y e a r  u n d e r  AS 28.10.431;

(C) reve n u e  from fees, rentals, leases, penal t i e s ,  licenses 

or p e r m i t s  r e c e i v e d  du r i n g  the p r e c e d i n g  fiscal y e a r  by the m u n i c i p a l i t y  for a 

f u n c t i o n  or s e r v i c e  ove r  w h i c h  it has control, i n c l u d i n g  r e v e n u e s  deri v e d  from 

p a r k s  a n d  r e c r e a t i o n  services, m a s s  transit, o f f s t r e e t  parking, and g a r b a g e  and 

solid w a s t e  d i s p o s a l  services;

(D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  the p r e c e d i n g  fiscal

year; and
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(E) p a y m e n t s  r e c e i v e d  b y  a m u n i c i p a l i t y  f r o m  a u t i l i t y  that 

[WHICH] are in p l a c e  of t axes lev i e d  an d  c o l l e c t e d  b y  the m u n i c i p a l i t y ;

(2) e x c l u d e s

(A) r e v e n u e  d e r i v e d  f r o m  the lev y an d  c o l l e c t i o n  of m u n i c i­

pal  taxes and a p p r o p r i a t e d  fo r  the o p e r a t i n g  e x p e n s e s  and  debt s e r v i c e  of u t i l­

ities;

(B) revenu ’ f r o m  int erest e a r n e d  on i n v e s t m e n t s  and from the 

sale and lease of land or equip me n t ;  and

(C) a l l  o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  derived.

E D I T O R  NOTE: M a t e r i a l  in AS 29.8 8 . 0 1 5 ( b)  is delted. S ince m u n i c i p a l  tax

r e s o u r c e  e q u a l i z a t i o n  is o r g a n i z e d  as an article, r a t h e r  than a chapter, the 

s t a t u t o r y  r e f e r e n c e  is added.

Sec. 2 9 . 6 0 . 0 2 0  [29.88.015]. D E T E R M I N A T I O N  O F  P O P U L AT I O N .

[(a)] F o r  p u r p o s e s  of AS 2 9 . 6 C .010 - 2 9 . 6 0 . 0 8 0  [THIS C HA PTER], the 

p o p u l a t i o n  of a t a x i n g  u n i t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  by the la t es t  f i g u re s  of 

the U n i t e d  S t a t e s  B u r e a u  of the Ce n s u s  or o ther p o p u l a t i o n  data that [WHICH,] in 

the j u d g m e n t  of the d e p a r t m e n t [,] is reliable.

[(b) T H E  P O P U L A T I O N  O F  T H E  T A X I N G  U N I T  I N C L U D E S  T H E  P O P U L A T I O N  OF A N Y

M I L I T A R Y  R E S E R V A T I O N  W H I C H  IS P A R T  O F  T H E  T A X I N G  U N I T . ]

E D I T O R  NOTE: S t a t u t o r y  re f e r e n c e s  are a d d e d  since this m a t e r i a l  is n o  longer

loca t e d  in a s e p a r a t e  chapter.

Sec. 2 9 . 6 0 . 0 3 0  [29.88.020]. D E T E R M I N A T I O N  O F  M I L L A G E  R A T E  E Q U IV ALENT.

(a) Th e  d e p a r t m e n t  ma y  r e q u i r e  a m u n i c i p a l i t y  to re t u r n  a c e r t i­

fication, si g n e d  by the m u n i c i p a l  t r e a su r e r  or m a n a g e r  and the mayor, that 

[WHICH] p r o v i d e s  an e s t i m a t e  of the locally g e n e r a t e d  r e v e n u e  r e c e i v e d  by the 

m u n i c i p a l i t y  d u r i n g  the p r e c e d i n g  fiscal year.

(b) By O c t o b e r  15 of each year, the d e p a r t m e n t  s hall m a k e  an initial 

d e t e r m i n a t i o n  of the m i l l a g e  rate e qu i v a l e n t  of e ach t a x i n g  unit to be used for 

c o m p u t i n g  and d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e m e n t s  for the c u r r e n t  fiscal y e a r  

u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. T h e  d e p a r t m e n t  s hall b a s e  the 

init i a l  d e t e r m i n a t i o n  on the e st i m a t e s  in the c e r t i f i c a t i o n  re t u r n e d  b y  a m u­

ni c i p a l i t y  u n d e r  (a) of this section.

(c) A s  e a r l y  as p o ssible, bu t  not l ater than D e c e m b e r  15 of e a c h  year, 

the d e p a r t m e n t  s h a l l  m a k e  a final d e t e r m i n a t i o n  of the m i l l a g e  rate e q u i v a l e n t  of
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e ach ta x i n g  uni:, to u s e  to c o m p u t e  and d i s t r i b u t e  e q u a l i z a t i o n  e n t i t l e m e n t s  u nder 

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. T h e d e p a r t m e n t  s hall b a s e  the d e t e r­

mi n a t i o n  on a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  a n d  o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  and 

s u b m i t t e d  by a m u n i c i p a l i t y .  Th e  d e p a r t m e n t  s h a l l  ad j u s t  the l o c a l l y  g e n e r at e d  

reve n u e  r e p o r t e d  b y  a m u n i c i p a l i t y  to e x cl u d e  the m u n i c i p a l  r e v e n u e  c l a i m e d  that 

[BY T H E  M U N I C I P A L I T Y  WHICH] d o e s  not q u a l i f y  f o r  i n c l u s i o n  in or r e c o g n i t i o n  as 

l o c a l l y  g e n e r a t e d  r e v e n u e  for m u n i c i p a l  [LOCAL G O V E R N M E N T  PUR P OS E S ]  p u r p o s e s  

u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 )  [AS 29.88.010(C)(1)],, The a d j u s t m e n t  shall be m a d e  by 

d e d u c t i n g  f r o m  t o t a l  r e v e n u e  c l a i m e d  b y  the m u n i c i p a l i t y  the amount of the 

d e p a r t m e n t ' s  e s t i m a t e  of r e v e n u e  that [WHICH] is no t  r e c o g n i z e d  for m u n i c i p a l  

[LOCAL G O V E R N M E N T ]  pur p o s es .

(d) T h e  full a n d  true a ss e s s e d  p?:operty v a l u e  shall, be d e t e r m i n e d  by

the d e p a r t m e n t  in the m a n n e r  p r o v i d e d  for the c o m p u t a t i o n  of s ta t e  ai d  to e d u c a­

tion u n d e r  AS 14.17.140. W h e n  the d e t e r m i n a t i o n  of loca ll y  g e n e r a t e d  reve n ue  

i n c l ud e s  r e v e n u e  of a u t i l i t y  r e c e i v e d  u n d e r  AS 2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) ( E )  [AS 

2.9.88.010(C)(1)(E)], the f u l l  a n d  true a s s e s s e d  p r o p e r t y  v a l u e  shall incl u d e  the 

c o m p u t e d  a s s e s s e d  v a l u e  of the utili t y,  d e t e r m i n e d  by d i v i d i n g  the amount of the 

p a y m e n t  in p l a ce  of taxes mad e  by the u t i l i t y  by the m i l l a g e  rate that [WHICH] 

w o u l d  a p p l y  to the u t i l i t y  if the u t i l i t y  w e r e  s u b j e c t  to levy and c o l l e c t i o n  of

taxes u n d e r  AS 2 9 . 5 3 . 0 1 0  - 2 9 . 5 3 .4 2 0  [AS 29.53].

(e) In a d d i t i o n  to the c o m p u t a t i o n  for m u n i c i p a l i t i e s  that [WHICH] 

levy and co l l e c t  a p r o p e r t y  tax, the d e pa r t m e n t  s hall d e t e r m i n e  an e s t i m a t e d  full 

and true a s s e s s e d  p i o p e r t y  v a l u e  u n d e r  (c.) of thi s  s e c t i o n  for

(!) eac h  m u n i c i p a l i t y  that [WHICH] is a school di s t r i c t  an d  that 

[WHICH] d o e s  not l evy and c o l l e c t  a p r o p e r t y  tax;

(2) eac h  s e c o n d  class city  w i t h  a p o p u l a t i o n  of 750 or m o r e  p e r­

sons; how ever, a c o m p u t a t i o n  is not r e q u i r e d  u n d e r  this p a r a g r a p h  m o r e  o f t e n  than 

once d u r i n g  a p e r i o d  of t hree s u c c e s s i v e  c a l e n d a r  years; and

(3) all o t h e r  s e c o n d  class citi e s,  by d e t e r m i n i n g  the a v e r a g e  per 

ca p i t a  full and true a s s e s s e d  p r o p e r t y  v a l u e  of a l l  c i t i e s  ha v i n g  a p o p u l a t i o n  of 

less than 750 p e r s o n s  in w h i c h  an a s s e s s m e n t  ha s  b e e n  c o m p l e t e d  b y  a m u n i c i p a l i t y  

or for w h i c h  a d e t e r m i n a t i o n  is not made  u n d e r  (I) or (2) of this subsection.

(f) Th e d e p a r t m e n t  shall a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e  per 

c a p i t a  full and true a s s e s s e d  p r o p e r t y  value.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  arc a dd e d  since this m a t e r i a l  no longer

a p p e a r s  as a s e p a r a t e  chapter.
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Sec. 2 9 . 6 0 . 0 4 0  [29.88.025]. REPORTS. A p a y m e n t  of an e q u a l i z a t i o n

e n t i t l e m e n t  m a y  n o t  be m a d e  to a m u n i c i p a l i t y  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 .60.080 

[THIS CHAPTER] u n t i l  the m u n i c i p a l i t y  has s u b m i t t e d  its c e r t i f i c a t e  of e s t i m a t e d 

r e v e n u e  and  its f i n a n c i a l  report to the d e p a r t m e n t  fo r the fiscal y e a r  p r e c e d i n g  

the y e a r  f o r  w h i c h  the e q u a l i z a t i o n  e n t i t l e m e n t  is sought, t o g e t h e r  w i t h  a b u d g e t  

for the m u n i c i p a l i t y ' s  c u r r e n t  f i s c a l  year. T h e f i n a n c i a l  report s hall incl u d e  a 

l i s t i n g  of g e n e r a l  r e v e n u e  c o l l e c t e d  f r o m  t axes l ev i e d  an d  a s s e s s e d  [BY T H E  

M U N I I C P A L I T Y ]  and a n y  o t h e r  r e v en u e  that [WHICH], in the o p i n i o n  of the m u n i c i p a l  

offi c i a ls ,  is e l i g i b l e  for i n c l u s i o n  in c o m p u t a t i o n s  of the l o c a l l y  g e n e r a t e d  

r e v e n u e  of the t a x i n g  unit.

E D I T O R  NOTE: S u b s e c t i o n  (a), d e a l i n g  w i t h  l i m i t a t i o n  on u s e  of payments, is a

h ome rule li m i t a t io n .  U n d e r  e x i s t i n g  law, all of the tax e q u a l i z a t i o n  p r o g r a m  is 

a h o m e  rule l i m i t a t i o n  u n d e r  AS 29 . 1 3 . 1 0 0( 4 6 ) .  ''Assembly or c o u n c i l "  is r ep l a c e d  

by " g o v e r n i n g  body".

Sec. 2 9 . 6 0 . 0 5 0  [29.88.030]. L I M I T A T I O N  ON C O M P U T A T I O N  A N D  U S E  O F  PAYMENTS.

(a) An e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  the [GENERAL] tax levy of 

a t a x i n g  u n i t  m a y  be u s e d  o nly for a u t h o r i z e d  e x p e n d i t u r e s  of that taxing unit, 

but u p  to 15 pe r c e n t  of the p a y m e n t of an e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  by 

a r e a w i d e  r e v e n u e  of a m u n i c i p a l i t y  ma y  be u s e d  by the m u n i c i p a l i t y  for ar e a w i d e  

or n o n a r e a w i d e  p u r p o s e s  at the d i s c r e t i o n  of its g o v e r n i n g  b od y  [ASSEMBLY O R  

CO U NCIL], T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  la w  m u n i c i p a l i t i e s .

(b) An e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to r e v e n ue  

o t h e r  than r e v e n u e  o b t a i n e d  from the levy and c o l l e c t i o n  of t axes m a y  be u se d  for 

a r e a w i d e  or n o n a r e a w i d e  pur p o s e s ,  at the d i s c r e t i o n  of the g o v e r n i n g  b od y  [AS S E M­

BLY O R  COUNCIL].

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are added, since this m a t e r i a l  is no longer

c o n t a i n e d  in a s e p a r a t e  chpater. T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  are a l t e r e d  to refl e c t ne w  n u mbering.

Sec. 2 9 . 6 0 . 0 6 0  [29.88.035]. T A X  E Q U A L I Z A T I O N  ACCOUNT. T h e  tax

e q u a l i z a t i o n  a c c o u n t  is est a b l i s h ed .  M o n e y  to c a r r y  out the p r o v i s i o n s  of 

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [THIS CHAPTER] shall be a l l o c a t e d  by the d e p a r t m e n t  to 

the account. Th e  a m o u n t  a l l o c a t e d  to the a c c o u nt  shall be fully d i s t r i b u t e d  by 

the d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to fulf i l l  e ac h  [MUNICIPALITY'S] 

s h a r e  a u t h o r i z e d  u n d e r  AS 2 9 . 60 . 0 1 0  [AS 29.88.010], T h e  am o u nt  a l l o c a t e d  to the
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a c c o u n t  sh a l l  b e  d i s t r i b u t e d  by the d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i­

palities.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are added, since this m a t e r i a l  is no longer

c o n t a i n e d  in a s e p a r a t e  chpater. The s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  are a l t e r e d  to reflect n e w  n umbering.

Sec. 2 9 . 6 0 . 0 7 0  [29.88.0401. A D M I N I S T R A T I O N .

(a) T h e  d e p a r t m e n t  m a y  a dopt r e g u l a t i o n s  n e c e s s a r y  to i m plement 

AS 2 9 . 6 0 . 0 1 0  ~ 2 9 . 6 0 . 0 8 0  [THIS CHAPTER]. The r e g u l a t i o n s  s h al l  include, a mong 

o t h e r  p r o v i sions,

(1) p r o c e d u r e s  and filing d ates for s u b m i t t i n g  c e r t i f i c a t i o n  and 

f i n a n c i a l  reports;

(2) p r o c e d u r e s  for o b t a i n i n g  i n f o r m a t i o n  r e qu i r e d  to c o m p u te  and 

d e t e r m i n e  the m u n i c i p a l i t y ' s  m i l l a g e rate equiva l e n t;  and

(3) p r o c e d u r e s  by w h i c h  the d e p a r t m e n t  s h a l l  n o t i f y  a m u n i c i­

pal i t y  in w r i t i n g  of the reas o n s  for a p ro p o s e d  d i s a l l o w a n c e  or a d j u s t m e n t  of any 

fa c to r  b e a r i n g  u p o n  the d e t e r m i n a t i o n  of the m u n i c i p a l i t y ' s  e n t i t l e m e n t  and by 

w h i c h  the m u n i c i p a l i t y  w i l l  be p r o v id e d  r e a s o n a b l e  time in w h i c h  to resp o n d  or to 

c h a l l e n g e  the d e p a r t m e n t ' s  d e te rmination.

(b) T h e  d e p a r t m e n t  shall m ake r e a s o n a b l e  e f f o r t s  to a d v i s e  and ass i s t

m u n i c i p a l i t i e s  in c o l l e c t i n g  i n f o r m a t i o n  and c o m p l e t i n g  r e p o r t s  n e c e s s a r y  for the

d e t e r m i n a t i o n  of e n t i t l e m e n t s  u n d e r AS 2 9 .60.010 - 2 9 . 6 0 .0 8 0  [THIS CHAPTER].

(c) T h e  d e p a r t m e n t  shall, by regula t i o n,  c l a s s i f y  for i n c l u s i o n  or

e x c l u s i o n  as a c o m p o ne n t  of a m u n i c i p a l i t y ' s  m i l l a g e  r ate e q u i v a l e n t  u n d e r

AS 2 9 . 6 0 . 0 1 0  [AS 29.88.010] any tax r e v e n ue  a p p r o p r i a t e d  for a u t i l i t y  not in­

cluded in the d e f i n i t i o n  set out in AS 29.60.080(2) [AS 2 9 . 88.045(4)].

E D I T O R  NOTE: D e f i n i t i o n s  of " d e p ar t m e n t "  and " m u n i c i p a l i t y "  are e l i m i n a t e d  s ince

these are n o w  d e f i n e d  w it h  respect to the en ti r e  title.

Sec. 2 9 . 6 0 . 0 8 0  [29.88.045]. D E F I N I T I O N S.  In AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

[THIS CHAPTER]

1(1) " D E P A R T M E N T "  MEANS T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AND 

R E G I O N A L  AFFAIRS;

(2) " M U N I C I P A L I T Y "  M EA N S  A CITY, B O R O U G H  OR U N I F I E D  

M U N I C I P A L I T Y  I N C O R P O R A T E D  U N D E R  T H E  LAWS OF T H E  STATE;]

(1) [(3)] " t a x i n g  unit" m e a n s a m u n i c i p a l i t y  and
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(A) in a b o r o u g h  or u n i f i e d  m u n i c i p a l i t y ,  a serv i ce  area or 

the e n t i r e  a r e a  o u t s i d e  cities;

(B) in a city, a d i f f e r e n t i a l  tax zone;

(2) " u t i l i t ^ [ I E S ] "  m e a n s  e l e ctric, wa t e r ,  sewer, gas heat, [OR] 

t e l e p h o n e  [SERVICES], or [AND] refuse and g a r b a g e  c o l l e c t i o n  service[S].

A R T I C L E  2 [ C H A P T E R  89]. S T A T E  AID F O R  M I S C E L L A N E O U S  [MUNICIPAL] PURPOSES.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are a l t e r e d  to reflet n e w  numbering.

P r o v i s i o n  for r e v e n u e  s h a r i n g  pa y a b l e  to a " N a t i v e  v i l l a g e  g o v e r n m e n t "  is a l t e r e d 

to " a n  u n i n c o r p o r a t e d  c o mm u nity".

Sec. 2 9 . 6 0 . 1 0 0  [29.89.010]. R E V E N U E  S H A R I N G  PAYABLE. In a d d i t i o n  to the 

e q u a l i z a t i o n  e n t i t l e m e n t s  paid u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [AS 29.88], d u r i n g  

eac h  fis c a l  y e a r  the d e p a r t m e n t  shall pay aid

(1) to a m u n i c i p a l i t y  or o t h e r  e l i g i b l e  r e c i p i e n t  that [WHICH] 

has the p o w e r  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in AS 2 9 . 6 0 . 1 1 0  - 2 9 .60.130 [AS

2 9 . 8 9 . 0 2 0  - 2 9.89.040] and e x e r c i s e s  the p o w e r  in the m a n n e r  required b y

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER];



(2) to a n  u n i n c o r p o r a t e d  c o m m u n i t y  [A N A T I V E  V I L L A G E  GOVERNMENT] 

u n d e r  AS 2 9 . 6 0 . 1 4 0  [AS 29.89.050].

E D I T O R  NOTE: " L o c a l  g o v e r n m e n t "  is r e p l a c e d  by " m un i c i p a l i ty " .

Sec. 2 9 . 6 0 . 11 0  [29.88.020]. S TATE A I D  TO M U N I C I P A L I T I E S  F O R  ROADS.

(a) T h e  d e p a r t m e n t  s hall pay to a m u n i c i p a l i t y  that [WHICH] has p o w e r  

to p r o v i d e  for road m a i n t e n a n c e  and e x e r c i s e s  that [WHICH] power, $2 , 5 0 0  a m i l e  

for each m i l e  of road, s t r e e t ^  or h i g h w a y  m a i n t a i n e d  b y  the m u n i c i p a l i t y  [LOCAL 

G O V E R N M E N T ] ,  e x c l u d i n g

(1) the o f f i c i a l  state h i g h w a y  system,

(2) roads, s t r e e t s ^  or h i g h w a y s  n o t  d e d i c a t e d  to p u b l i c  use,

(3) roads, s t r e e t s ^  or h i g h w a y s  m a i n t a i n e d  u n d e r  the l o ca l  s e r v i c e 

road p r o g r a m  (AS 19.30.111 - 19.30.251), an d

(4) a l l e y w a y s ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Fac i l i t i e s . A paym e n t  m a y  not be m a d e  

u n d e r  this s u b s e c t i o n  for m a i n t e n a n c e  of a road that [WHICH] is not used by 

a u t o m o t i v e  equipment.

(b) A  fr o ze n  w a t e r w a y  and a c o n n e c t i o n  fro m  an i n h a b i t e d  area to a 

w a t e r w a y  that [WHICH] m a y  be safely use d  for p u b l i c  t r a n s p o r t a t i o n  by a u t o m o t i v e  

eq u i p m e n t  and is so u se d  d u r i n g  a port i o n  of a y e a r  is e l i g i b l e  for a paym e n t  of 

$1 , 5 0 0  per m i l e  if the w a t e r w a y  and c o n n e c t i o n  are m a i n t a i n e d  d u r i n g  the p e r i o d  

of u s e  by a m u n i c i p a l i t y  or c o m b i n a t i o n  of m u n i c i p a l i t i e s .  Th e d e p a r t m e n t,  a f t e r  

c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of T r a n s p o r t a t i o n  and Pu b l i c  F a c i l i t ie s ,  s h a l l  

d e t e r m i n e  w h i c h  w a t e r w a y s  and c o n n ec t i o n s  q u a l i f y  and, w h e r e  the w a t e r w a y s  or 

c o n n e c t i o n s  lie o u t s i d e  the c o r p o r a t e  lim i t s  of a m u n i c i p a l i t y ,  w h i c h  

m u n i c i p a l i t i e s  shall r e c e i v e  the p a y m e n t s  u n d e r  this su b s e c ti o n ,  u n l e s s  the 

m u n i c i p a l i t i e s  i n v olved h a v e  agreed in w r i t i n g  to a p a r t i c u l a r  distr i b u ti o n .

E D I T O R  NOTE: S u b s e c t i o n s  (a) and (c) d e a l i n g  w i t h  d i s t r i b u t i o n  and use of money,

are hom e  rule l i m it ations. U n d e r  e x i s t i n g  laws, all of the p r o g r a m  of aid for 

m i s c e l l a n e o u s  s e r v i c e s  is a l i m i t a t i o n  u n d e r  AS 29.13.1 0 0 (4 7 ) .

Sec. 2 9 . 6 0. 1 2 0  [29.89.030]. S T A TE  A I D  TO M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  FOR H E A L T H  F A C I L I T I E S  AND HOSPITALS.

(a) T h e  d e p a r t m e n t  shall pay

(1) to a m u n i c i p a l i t y  that [WHICH] has the p o w e r  to p r o v i de  

h o s p i t a l  f a ci l i t i e s  and s e r v i c e s  and that [WHICH] e x e r c i s e s  that power, $1, 0 0 0
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p e r  b e d  for e a c h  b e d  a c t u a l l y  used  for p a t i e n t  care, l i m i t e d  to the n u m b e r  of 

b e d s  p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  of the h o s p i t a l ,  or $ 2 5 0 , 0 0 0  a h o s­

p i t a l  for t hose h o s p i t a l s  w i t h  10 or m o r e  beds, or $ 5 0 , 0 0 0  a h o s p i t a l  for those 

h o s p i t a l s  w i t h  less than 10 beds, as the m u n i c i p a l i t y  m a y  elect; m o n e y  r e ce i v e d  

u n d e r  this p a r a g r a p h  m a y  b e  u s e d  only for h o s p i t a l s  and s h a l l  be  a p p o r t i o n e d  

a m o n g  q u a l i f y i n g  h o s p i t a l s  as the m u n i c i p a l i t y  determ i ne s ;

(2) o n  the b a s i s  set out in (1) of t h i s  s u b s e c t i o n  to a 

m u n i c i p a l i t y  for a n o n p r o f i t  h o s p i t a l  n o t  o p e r a t e d  by a m u n i c i p a l i t y  if the 

m u n i c i p a l i t y  first c e r t i f i e s  to the d e p a r t m e n t  that the n o n p r o f i t  h o s p i t a l  is in 

c o m p l i a n c e  w i t h  al l  s t a n d a r d s  for h o s p i t a l s  that [WHICH] h a v e  b e e n  a d o p t e d  by the 

m u n i c i p a l i t y ;  m o n e y  m a y  not b e  paid on b e h a l f  of a n o n p r o f i t  h o s p i t a l  w i t h o u t  

this c e r t i f i c a t i o n ;  p a y m e n t s  to the m u n i c i p a l i t y  s hall b e  t r a n s f e r r e d  to the 

n o n p r o f i t  h o s p i t a l  in a c c o r d a n c e  w i t h  the b a s i s  b y  w h i c h  the paym e n t  w a s  

g e n e r a t e d  b y  the h o s p i t a l ,  and shall be a p p l i e d  to the a n n u a l  cost of o p e r a t i o n  

and m a i n t e n a n c e  of the h o s p i t a l  or for the p r o v i s i o n  of h e a l t h  car e  serv i c e  at

the h o s p i t a l  as the d i r e c t o r s  of the h o s p i t a l  deter m i n e ;

(3) to a m u n i c i p a l i t y  in w h i c h  a h e a l t h  f a c i l i t y  is operated, 

$ 2 , 0 0 0  per b e d  for e a c h  b e d  a c t u a l l y  u s e d  for p at i e n t  care, l i mi t e d  to the n u m b e r  

of b e d s  p r o v i d e d  for in the c o n s t r u c t i o n  d e s i g n  of the h e a l t h  facility, or $8,000 

per h e a l t h  f a c i l i t y  as the m u n i c i p a l i t y  d et e r m i n e s .

(b) A h o s p i t a l  m a y  not r e c e i ve  p a y m e n t  u n d e r  both (a)(1) and (a)(2) of 

this section.

(c) M o n e y  r e c e i v e d  by a m u n i c i p a l i t y  u n d e r  (a)(3) of this s e c t i o n

shall be u s e d  for e x p e n s e s  of h e a l t h  s e r v i c e s  or o p e r a t i o n  and m a i n t e n a n c e  of 

h e a l t h  f a c i l i t i e s  as the m u n i c i p a l i t y  determi n e s .

(d) Be f o r e m o n e y  m a y  be d i s t r i b u t e d  u n d e r  this section, the c o m m i s­

sio n e r  of h e a l t h  and s o c i a l  s e r v i c e s s h a l l  c e r t i f y  to the c o m m i s s i o n e r  of

c o m m u n i t y  and r e g i o n a l  a f f a i r s  that [WHICH] an y  a c c u m u l a t i o n  of ass e t s  b y  

n o n p r o f i t  c o r p o r a t i o n s  or o t h e r  r e c i p i e n t s  u n d e r  this s e c t i o n  is d e d i c a t e d  

i r r e v o c a b l y  to a p u b l i c  purpose.

(e) S u b s e c t i o n s  (a) and (c) of this s e c t i o n  a p pl y  to h ome rule and 

g e n e r a l  l a w m u n i c i p a l i t i e s .

(f) In this s e c t i o n

(1) " h e a l t h  fa c ility"

(A) m e a n s  a f a c ility that is licensed, w h e n  required, by the 

state u n d e r  AS 1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0  and that is owned or o p e r a t e d  or b o t h  by a 

m u n i c i p a l i t y  or by a n o n p r o f i t  c o r p o r a t i o n  or o t h e r  n o n p r o f i t  sponsor;
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(B) i n cl u d e s  a p u b l i c  h e a l t h  center, m a t e r n i t y  home, c o m­

m u n i t y  m e n t a l  h e a l t h  center, f a c i l i t y  for the m e n t a l l y  or p h y s i c a l l y  h a n d i c a p p e d ,  

n u r s i n g  home, or c o n v a l e s c e n t  center;

(C) e x c l u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d  b y  the 

s t a t e  or the f e d e r a l  g o v e rn m e n t ;

(2) " h o sp i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  by the D e­

pa r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to b e  z g e n e r a l  or s p e c i a l  h o s p i t al ;  the 

t e r m  e x cl u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d  b y  the s ta t e  or the f e d e ra l  

g overn m e n t .

E D I T O R  NOTE: " B o r o u g h  or c ity" is r e p l a c e d  b y  " m u n i c i p a l i t y " .

Sec. 2 9 . 6 0 . 1 3 0  [29.89.040]. S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  IN 

[THE] O R G A N I Z E D  M U N I C I P A L I T Y  [ U N O R G A N I Z E D  BOROUGH].

(a) Th e  d e pa r t m e n t  s h a l l  pa y  to a v o l u n t e e r  fire d e p a r t m e n t  r e g i s t e r e d  

w i t h  the s t a t e  fire m a r s h a l  and  s e r v i n g  an are a not in an o r g a n i z e d  m u n i c i p a l i t y  

[BORO U G H  O R  CITY] a sum for p r o t e c t i o n  p u r p o s e s  e q u a l  to $10 pe r c a p i t a  for the 

p o p u l a t i o n  ser v e d  by the fire d e p a r t me n t ,  as d e t e r m i n e d  b y  the s ta t e  fire 

marshal.

(b) A grant s h a l l  b e  m a d e  u n d e r  (a) of this s e c t i o n  to f a c i l i t a t e  the 

o r g a n i z a t i o n  of a v o l u n t e e r  fire d e p a r t m e n t  in an a r e a  not in an o r g a n i z e d  m u n i c­

ipality [BOROUGH OR CITY], u p o n  a p p l i c a t i o n  of the p r o p o s e d  fire p r o t e c t i o n  g r o u p  

to the s t a t e  fire m a r s h a l  and u p o n  a p p r o v a l  of a p p l i c a t i o n s  a c c o r d i n g  to s t a n­

dar d s  of o r g a n i z a t i o n  and s e r v i c e  p r e s c r i b e d  by r e g u l a t i c n s  a d o p t e d  by the s tate 

fire marshal.

E D I T O R  NOTE: P r o v i d e s  for ai d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  ra t h e r  than to

N a t i v e  v i l l a g e  g o v e r n m en t s .  The D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  

s h a l l  pay the m o n e y  to the e n t i t y  in an u n i n c o r p o r a t e d  c o m m u n i t y  m o s t  q u a l i f i e d  

to r e ce i v e  it. No m o n e y  m a y  be p a i d  to N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  it w a i v e s  

im m unity f r o m  suit. If there is no e n t i t y  in an u n i n c o r p o r a t e d  c o m m u n i t y  w i l l i n g  

to r e c e i v e  the money, the c o m m u n i t y  r e c e i v e s  ho e n t i t l e m e n t.

Sec. 2 9 .60.140 [29.89.050]. ST A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S

[NATIVE V I L L A G E  G O V E R N M EN T S ] .

(a) T h e  d ep a r t m e n t  [STATE] s hall pay to e ach u n i n c o r p o r a t e d  c o m m u n i t y  

an e nt i t l e m e n t  of $ 2 5 , 0 0 0 [TO A N A T I V E  V I L L A G E  G O V E R N M E N T  FOR A V I L L A G E  W H I C H  IS 

N O T  I N C O R P O R A T E D  AS A CITY  U N D E P  T H I S  TITLE] e ach fiscal y e a r  to be u s e d  for a
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p u b l i c  p u r p o s e .

[IN T HIS SECTION, " N A T I V E  V I L L A G E  G O V E R N M E N T "  M E A N S

(1) A  L O C A L  G O V E R N I N G  B O D Y  O R G A N I Z E D  BY A U T H O R I T Y  OF T H E  A C T  OF 

C O N G R E S S  OF  J U N E  18, 1934 (25 U.S.C. § 476); OR

(2) A  T R A D I T I O N A L  V I L L A G E  C O U N C I L  OR, IF T H E R E  IS N O  T R A D I T I O N A L  

V I L L A G E  C O U NCIL, T H E  P A R A M O U N T  C H I E F  O R  O T H E R  G O V E R N I N G  B ODY O F  A  N A T I V E  V I L L A G E  

W H I C H  M E E T S  T H E  R E Q U I R E M E N T S  O F  T H E  A L A S K A  N A T I V E  CLAIMS S E T T L E M E N T  A C T ( 4 3  U.S.C. 

§§ 1601 - 1628).]

Th e  d e p a r t m e n t  w i t h  a d v i c e  fro m  the D e p a r t m e n t  of Law  shall d e t e r m i n e  w h e t h e r  

t here is in e ach u n i n c o r p o r a t e d  c o m m u n i t y  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  or a 

N a t i v e  v i l l a g e  c o u n c i l  that w i l l  a g r e e  to r e c e i v e  and spend the e n t i t le m e n t .  If 

t here is m ore tha n  one q u a l i f i e d  en t it y  in an u n i n c o r p o r a t e d  c ommunity, the 

d e p a r t m e n t  s h a l l  pa y  the m o n e y  u n d e r  the e n t i t l e m e n t  to the en t i t y  that the

d e p a r t m e n t  finds m os t  q u a l i f i e d  to rece i v e  and spend the money. The d e p a r t m e n t

m a y  not pa y  m o n e y  u n d e r  an e n t i t l e m e n t  to a N a t i v e  v i l l a g e  c o u n c i l  u n l e s s  the

c o u n c i l  w a i v e s  i m m u n i t y  from  suit for cl a i m s a r i s i n g  out of a c t i v i t i e s  of the

c o u n c i l  r e l a te d  to the e n t i tl e m e n t .  A w a i v e r  of i m m u n i ty  from suit u n d e r  this 

s u b s e c t i o n  mus t  be on a f orm p r o v i d e d  by the D e pa r t m e n t  of Law. If there is no 

q u a l i f i e d  i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  or Na t i v e  v i l l a g e  c o u nc i l  in an u n i n c o r­

por a t e d  c o m m u n i t y  that is w i l l i n g  to rece i v e  m o n e y  u n d e r  an en t i t l e m e n t ,  the

e n t i t l e m e n t  for that u n i n c o r p o r a t e d  c o m m u n i t y  m a y  not be paid. N e i t h e r  this s u b­

sec t i o n  n o r  any a c t i o n  taken u n d e r  it e n l a r g e s  or d i m i n i s h e s  the g o v e r n m e n t a l

a u t h o r i t y  or j u r i s d i c t i o n  of a N a t i v e  v i l l a g e  council.

(b) In this s e c t i o n  " u n i n c o r p o r a t e d  c o m m u n i t y " m e a n s a p l a c e in the 

u n o r g a n i z e d  b o r o u g h  that is not i n c o r p o r a t e d  as a city and in w h i c h  25 or more  

p e r s o n s  reside as a s o c i a l  unit.

E D I T O R  NOTE: Th e  last p o r t i o n  of the se c t i o n  listi n g  p o s s i bl e  s o u r c e s  of

p o p u l a t i o n  d ata is el i m i na t e d .  S t a t u t o r y  r e f e r e n c e s  are added, si n c e  this 

m a t e r i a l  is no l o n g e r  o r g a n i z e d  as a se p a r a t e  chapter.

Sec. 2 9 . 6 0 . 1 5 0  [29.89.060]. P O P U L A T I O N  D E TE R M I N A T I O N .  For p u r p o s e s  of

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CH APTER], p o p u l a t i o n  shall be d e t e r m i n e d  by the 

latest figu r e s  of the U n i t e d  S t a t e s  Bu r e a u  of the C e n s u s  or o t h e r  [RELIABLE] 

p o p u l a t i o n  d ata [ I N C L U D I N G  BUT N O T  L I M I T E D  TO PU B L I C  S C H O O L  E N R O L L M E N T  FIGURES, 

P U B L I C  U T I L I T Y  C O N N E C T I O N ,  R E G I S T E R E D  VO T E R S  OR C E R T I F I E D  E M P L O Y M E N T  PAYROLLS] 

that in the j u d g m e n t  of the d e p a r t m e n t  is r e l i a b l e .
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E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  ar e a l t e r e d  to r e f l e c t  n e w  number i n g .

Sec. 2 9 . 6 0 . 1 6 0  [29.89.070]. A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L .

(a) P a y m e n t s  to a m u n i c i p a l i t y  or o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  

AS 2 9 . 6 0 . 1 1 0  - 2 9 . 6 0 . 1 3 0  [AS 2 9 . 8 9 . 0 2 0  - 29.89.030] s h a l l  r e f le c t  a r e a

c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  s h a l l  b e  b a s e d  on the s u m  of pe r  capita, 

p e r  m i l e  an d  p e r  be d  or f a c i l i t y  gr an t s  du e  e a c h  m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  

m u l t i p l i e d  by the a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t ia l .  T h e  are a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  for eac h  r e c i p i e n t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  by 

e l e c t i o n  d i s t r i c t  u n d e r  the p r o v i s i o n s  of AS 3 9.27.030. A p p l i c a t i o n  of the a r e a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  not re s u l t  in d i s t r i b u t i o n  of an a m o u n t  less tha n  

the am o u nt  of the p a y m e n t  d e t e r m i n e d  w i t h o u t  r e f e r e n c e  to a p p l i c a t i o n  of this 

section.

(b) T h e  e l e c t i o n  d i s t r i c t s  u sed to e s t a b l i s h  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  u n d e r  (a) of this s e c t i o n ara those d e s i g n a t e d  b y  the p r o c l a m a t i o n  

of r e a p p o r t i o n m e n t  and r e d i s t r i c t i n g  of D e c e m b e r  7, 1961, an d r e t a i n e d  for the 

h o u s e  of r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  of the g o v e r n o r  S e p t e m b e r  3, 1965.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  ar e  added, since t h i s m a t e r i a l  is no lo ng e r

o r g a n i z e d  as a s e p a r a t e  chapter. The s t a t u t o r y  r e f e r e n c e  c u r r e n t l y  c o n t a i n e d  in 

this s e c t i o n  is a l t e r e d  to refl e ct  n e w  numbering.

Sec. 2 9 . 6 0 . 1 7 0  [ 2 9 . 8 9 . . j0], M I S C E L L A N E O U S  S E R V I C E S  ACCOUNT. The m i s c e l l a­

neo u s  ser v i c e s  a c c o u n t  is esta b l i s he d .  M o n e y to carry out the p r o v i s i o n s  of 

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER] s hall be a l l o c a t e d  by the d e p a r t m e n t  to 

the a c c o u n t  in a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 2 8 0  [AS 29,95.010]. If a m o u n t s  in the 

a c c o u n t  are i n s u f f i c i e n t  to p a y  each m u n i c i p a l i t y ' s  or o t h e r  r e c i p i e n t ' s  s hare 

a u t h o r i z e d  u n d e r  AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS C H A P T E R ] , the a m o u n t s  that

[WHICH] are a v a i l a b l e  s hall be d i s t r i b u t e d  p r o  rata a m o n g  e li g i b l e  m u n i c i p a l i t i e s

and o t h e r  recipients.

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n e w s  a rea added, s i n c e  this m a t e r i a l  is no lo ng e r

or g a n i z e d  as a s e p a r a t e  chapter.

Sec. 2 9 . 6 0 . 1 8 0  [29.89.090]. R E G U L A T IO N S .  Th e  d f - a r t m e n t  s h al l  adopt

r e g u l a t i o n s  n e c e s s a r y  to c arry out the p u r p o s e s  of AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [THIS

CHAPTER]. T h e  r e g u l a t i o n s  s hall inclu d e  m i n i m u m  s t a n d a r d s  requi r e d  to q u a l i f y  a 

m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  for p a y m e n t s  for each service. The d e p a r t m e n t
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m a y  r e q u i r e  a m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  to submit a p e r f o r m a n c e  report 

a d e q u a t e  to d e m o n s t r a t e  to the d e p a r t m e n t  that a s e r v i c e  for w h i c h  p a y m e n t  is 

r e q u e s te d  u n d e r  AS 2 9 . 6 0 . 1 00  - 2 9 . 6 0 . 1 8 0  [THIS CHAPTER] was p e r f o r m e d  by the 

m u n i c i p a l i t y  or o t h e r  r e c i p i e n t  and m e e t s  m i n i m u m  s t a n d a r d s  of s e r v i c e  p r e s c r i b e d  

b y  r egulation.

A R T I C L E  3 [CHAPTER 95]. A D M I N I S T R A T I O N  O F  S T AT E  AID 

[ M U N I CI P A L  F I N A N C I A L  A S S I S T A N C E ]  PROGRAMS.

E D I T O R  NOTE: Th e  s t a t u t o r y  reference/ cu r r e n t l y  c o n t a i n e d  in this s e c t i o n  are

a l t e r e d  to r e f l ec t  n e w  nu mbering.

Sec. 2 9 . 6 0 . 28 0  [29.95.010], A L L O C A T I O N  A N D  D IS T R I B U T I ON .

(a) Eac h  year, the d e p a r t m e n t  [D E P A R T ME N T  O F  C O M M U N I T Y  AND R E G I O N A L  

AFFAIRS] s h a l l  a l l o c a t e  m o n e y  a p p r o p r i a t e d  to the a c c o u n t s  e s t a b l i s h e d  in 

AS 2 9.60.060, 29.60.170, and for m er  AS 2 9 . 9 0 . 0 20  [AS 29.88, AS 29.89, AND AS

29.90] in the a m o u n t s  d e t e r m i n e d  by the legislature.

(b) M o n e y  in the m i s c e l l a n e o u s  s e r v i c e s  acco u n t e s t a b l i s h e d  in 

AS 29. 6 0 . 1 70  [AS " Q . 89.080] that [WHICH] e x c e e ds  the amount r e q u i r e d to fully 

fund d i s t r i b u t i o n -  a u t h o r i z e d  by AS 29 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89] shall be 

r e a l l o c a t e d  to the tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0  [AS 

29.88.035] and d i s t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of AS 2 9 . 6 0 . 0 1 0  -

2 9 . 6 0 . 0 8 0  [AS 29.88].

(c) M o n e y  in the h o s p i t a l  an d  h e a l t h  facility c o n s t r u c t i o n  a s s i s t a n c e

acco u n t  e s t a b l i s h e d  in former AS 2 9 . 9 0 . 0 2 0  that [WHICH] e x ce e d s  the a m o u n t  re­

qui r e d  to fully fund d i s t r i b u t i o n s  a u t h o r i z e d  by sec. 9, ch. 95, SLA 1983 [AS

29.90] shall be r e a l l o c a t e d  to the tax e q u a l i z a t i o n  acco u n t  e s t a b l i s h e d  in 

AS 2 9 . 6 0 . 0 60  [AS 29.88.035] and d i s t r i b u t e d  a c c o r d i n g  to the p r o v i s i o n s  of

AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  [AS 29.881.

ED I T O R  NOTE: The s t a t u to r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in this s e ct i o n  are

a l t e r e d  to refl e c t n e w  numbe r i ng .

Sec. 2 9 . 6 0 . 2 9 0  [29.95.020]. Q U A L I F I C A T I O N  FOR M I N I M U M  PAYMENT.

(a) A n n i c i p a l i t y  q u a l i f y i n g  for an e nt i t l e m e n t  u n d er  AS 2 9 . 6 0 .0 1 0  -

2 9 . 6 0 .0 8 0  or 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 80  [AS 29.88 OR AS 29.89] shall rece iv e  a m i n i m u m  

p a y m e nt  of $ 2 5 , 0 00  plus an a rea c o s t - o f - l l v i n g  d i f f e r e n t i a l  for each fiscal yea r  

if
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(1) the m u n i c i p a l i t y  has c o n d u c t e d  a r e g u l a r  e l e c t i o n  [UNDER AS

29. 2 8 . 0 10  - 29.28.050] d u r i n g  the fi s c a l  y e a r  p r e c e d i n g  the y e a r  for w h i c h  

p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  b y  AS 2 9 . 60 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or 

29. 6 0 . 1 00  - 29. 6 0 . 1 80  [AS 2 9 . 8 8 . OR AS 29.89] and has r e p o r te d  the r e s u lt s  of the 

e l e c t i o n  to the c o m m i s s i o n e r  [OF T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS];

(2) r e g u l a r  [COUNCIL] m e e t i n g s  of the g o v e r n i n g  b o d y  are he l d  in 

the m u n i c i p a l i t y  [IN A C C O R D A N C E  W I T H  T H E  R E Q U I R E M E N T S  O F  AS 29.23.210] d u r i n g  the 

fiscal y e a r  p r e c e d i n g  the y e a r  for w h i c h  p a y m e n t  of an en t i t l e m e n t  is a u t h o r i z e d  

by AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  or 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 [AS 29.88 O R  AS 29.89] and a 

record of the p r o c e e d i n g s  is ma i n t a i n e d ;

(3) a m u n i c i p a l  b u d g e t  has b e e n  a d o p t e d  for the fiscal year

du r in g  w h i c h  payment of an e n t i t l e m e n t  is a u t h o r i z e d  by AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  

or 2 9 . 6 0 . 1 0 0  - 29. 6 0 .1 8 0  [AS 2 9.88 O R  AS 29.89] and an a u di t  or fin a n c i a l  

sta t e m e nt  for the p r e c e d i n g  f i s c a l  y e a r  has b e e n  p r e p a r e d  and f u r n i s h e d  to the 

d e p a r t m e n t [ DEPARTMENT O F  C O M M U N I T Y  AND R E G I O N A L  AFFAIRS] in a c c o r d a n c e  wi t h

AS 2 9 . 20 .640(a) [AS 29.23.560]; and

(4) local o r d i n a n c e s  a d o p t e d  b y  the [GOVE R N I N G BODY O F  THE]

m u n i c i p a l i t y  have bee n  codifieu in a c c o r d a n c e  w i t h  AS 2 9 . 2 5 . 0 5 0  [AS 2 9 .4 8 .180].

(b) T h e  are a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  to each m u n i c i p a l i t y  

u n d e r this secti o n  shall be d e t e r m i n e d  a n n u a l l y  by e l e c t i o n  d i s t r i c t  u n d e r  the 

p r o v i s i o n s  of AS 39.27.030. Ex c e p t  as p r o v i d e d  in AS 29. 6 0 . 3 0 0  [AS 2 9. 9 5 .030], 

a p p l i c a t i o n  of the area c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  not result in a p a y m e n t  

that [WHICH] is less than the m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  (a) of this

section. For p u r p o s e s  of this s u b s ec t i o n ,  the e l e c t i o n  d i s t r i c t s  u s e d  are those 

d e s i g n a t e d  by the p r o c l a m a t i o n  of r e a p p o r t i o n m e n t  and r e d i s t r i c t i n g  of D e c e m­

ber 7, 1961, and retained for the h ou s e  of r e p r e s e n t a t i v e s  by p r o c l a m a t i o n  of the 

g o v e r n o r  S e p t e m b e r  3, 1965.

(c) T h e  d e p a r t m e n t  [DE P A R T M E N T OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS]

shall pay to eac h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  a m i n i m u m  paym e n t  u n d e r  this

s e c t i on  an a mo u n t  equal to the d i f f e r e n c e  b e t w e e n  the m i n i m u m  paym e n t  d e t e r m i n e d

under (a) and (b) of this s e c t i o n  and the s u m  of the a m o u n t s  p a y a b l e  for the same 

fiscal y e a r  u n d e r  AS 2 9 . 6 0 . 0 10  - 2 9 . 6 0 .0 8 0  nnJ 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 [AS 29.88. 

AND AS 29.89].

(d) A payment u n d e r  this secti o n  m a y  be p r o r a t e d  and redu c e d  u n d e r

AS 2 9 . 6 0 . 3 0 0  [AS 29.95.030].

(e) P a y m e n t s  u n d e r  this s e c t i o n  s h a l l be m a d e  from the m o n e y  a l l o c a t e d  

to the tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 06 0  [AS 2 9.88.035].

i
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E D I T O R  NOTE: Th e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c o n t a i n e d  in this s e c t i o n  are

a l t e r e d  to re f l e c t  n e w  n u m b e r i n g .

Sec. 2 9 . 6 0 . 3 0 0  [29.95.030]. P R O R A T I O N  O F  P A YMENTS.

(a) P a y m e n t s  u n d e r  AS 2 9 . 6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  [AS

2 9 . 9 5 . 0 2 0  A N D  AS 29.88] s h a l l  e q u a l  the a m o u n t  a l l o c a t e d  to the tax e q u a l i z a t i o n  

a c c o u n t  (AS 29.60.060) [(AS 2 9 . 88 . 0 3 5 ) ] ,  a d j u s t e d  in a c c o r d a n c e  w i t h  AS 2 9 . 60.280 

[AS 29.95. 0 1 0 ] .

(b) A d j u s t m e n t s  of p a y m e n t s  s h a l l  b e  d e t e r m i n e d  by  p r o r a t i n g  a m o u n t s  

p a y a b l e  u n d e r  AS 2 9 . 6 0 . 2 9 0  [AS 2 9.95.020] and a m o u n t s  p a y a b l e  u n d e r  AS 2 9.-

6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  [AS 29.88] by a fa c t o r  that [WHICH], w h e n  applied, r e d u c e s  all 

p a y m e n t s  in e q u a l  p r o p o r t i o n  so that p a y m e n t [ S ] u n d e r  AS 2 9 . 6 0 . 2 9 0  [AS 29.95.020] 

an d  p a y m e n t s  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0. 1 8 0  [AS 29.88] e q u a l  the a m o u n t  a l l o c a t e d  

to the t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in AS 2 9 . 6 0 . 0 6 0  [AS 29.88. 0 3 5 ] .

A R T I C L E  4. M U N I C I P A L  ASS I S T A N C E .

E D I T O R  MOTE: A d m i n i s t r a t i o n  of the m u n i c i p a l  a s s i s t a n c e  fund is t r a n s f e r r e d  from

the d e p a r t m e n t  of R e v e n u e  to the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs.

Sec. 2 9 . 6 0 . 3 5 0  [ 4 3 . 2 0 . 0 1 6 ( a ) ]. M U N I C I P A L  A S S I S T A N C E  F U N D  [SHARING O F

C O R P O R A T E  IN C O M E T A X  R E V E N U E  W I T H  M U N I C I P A L I T I E S ] .

(a) T h e r e  Is e s t a b l i s h e d  in [WITHIN] the d e p a r t m e n t  the m u n i c i p a l  

a s s i s t a n c e  fund. Th e  l e g i s l a t u r e  ma y  a p p r o p r i a t e  to the m u n i c i p a l  a s s i s t a n c e  

fund d u r i n g  e a c h  f i s c a l  y e a r  an a mo u n t  e q u al  to or g r e a t e r  than 30 p e r c e n t  of the 

in c o m e  tax r e v e n u e  r e c e i ve d  b y  the state u n d e r  AS 4 3 . 2 0 . 0 1 1 ( e )  [AND AS 43.21] for 

the p r e v i o u s  fi s c a l  year.

(b) T h e  d e p a r t m e n t  s h a l l  d i s t r i b u t e  m o n e y  f r o m  the m u n i c i p a l  a s s i s­

tance fund to e a c h  m u n i c i p a l i t y  [ O R C A N I Z E D  B O R O U G H  A N D  E A C H  CI T Y  O F  A N Y  CLASS] on 

an  a n n u a l  b a s i s  as p r o v i d e d  in AS 2 9 . 6 0. 3 6 0  and 2 9 . 6 0 . 3 7 0  [(B) AN D  (C) O F  T HIS 

SECTION]. A m u n i c i p a l i t y  [ B OR O U G H  O R  CITY] m a y  not r e c e i v e  p a y m e n t  [UNDER (B) O R

(C) OF  T H I S  SECTION] u n t i l  it s u b m i t s  to the d e p a r t m e n t  a r e s o l u t i o n  a p p r o v e d  by 

the g o v e r n i n g  b ody of the m u n i c i p a l i t y  that r e q u e s t s  the m o n e y  [FUNDS]. 

D i s t r i b u t i o n  of m o n e y  f rom the m u n i c i p a l  a s s i s t a n c e  fund to a m u n i c i p a l i t y  [CITY 

O R  O R G A N I Z E D  BOROUGH] w i t h  a fi s c al  y e a r  b e g i n n i n g  on J a n u a r y  1 s h a l l be m a d e  on 

F e b r u a r y  1 of the state f i s c a l  y e a r  for w h i c h  the a p p r o p r i a t i o n  to the fund is 

made. D i s t r i b u t i o n  of m o n e y  fro m  the m u n i c i p a l  a s s i s t a n c e  fund to a l l  o t h e r  

m u n i c i p a l i t i e s  [CITIES AND O R G A N I Z E D  BOROUGHS] s h a l l  be made  on June I of the
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state fi s ca l  y e a r  for w h i c h  the a p p r o p r i a t i o n  to the fund is made. A  m u n i c­

i p a l i t y  [ BO ROUGH O R  CITY] that i n c o r p o r a t e s  a f t e r  D e c e m b e r  31 of a s t a t e  fiscal

y e a r  is n ot  e l i g i b l e  for a d i s t r i b u t i o n  u n d e r  this s e c t i o n  u n t i l  the f o l l o w i n g  

s t a t e f i s c a l  year.

E D I T O R  NOTE: No s u b s t a n t i v e  changes.

Sec. 2 9 . 6 0 . 3 6 0  [43.20.016 ( b ) ]. B A S E  A M O U N T  O F  A S S I S T A N C E.

(a) T h e  bas e  amount to be d i s t r i b u t e d  f rom the m u n i c i p a l  a s s i s t a n c e

fund to each m u n i c i p a l i t y  [BOROUGH AND CITY] for the fiscal y e a r  s h a l l  be the 

a m o u n t  re c e i v e d  by the m u n i c i p a l i t y  [BOROUGH O R  CITY] du r i n g  fiscal y e a r  1978 

u n d e r  AS 43. 7 0 . 0 8 0 [ ; H O W EVER, IF T H E  A M O U N T  A P P R O P R I A T E D  TO T H E FUN D BY T H E  

L E G I S L A T U R E  U N D E R  (A) O F  THIS S E C TI O N  IS I N S U F F I C I E N T  F O R  D I S T R I B U T I O N  OF T H E  

F ULL B A S E  AMOU N T , TH E  D E P A R T M E N T  S H A L L  P R O R A T E  T H E  A M O U N T  A V A I L A B L E  FO R  

D I S T R I B U T I O N  ON T H E  BASIS OF A M O U N T S  R E C E I V E D  D U R I N G  F I S C A L  Y E A R  1978 U N D E R  AS 

43 . 7 0 .080]. A cit y  i n c o r p o r a t e d  w i t h i n  a [AN O R G A N I Z E D  BOROUGH] b o r o u g h  a f t e r  

June 30, 1977, s h a l l  rece i v e  as a b a s e  a m o u n t  a share of the am ou n t  d i s t r i b u t e d  

to the b o r o u g h  in w h i c h  it is loca t e d  b a s e d  on the r atio of p o p u l a t i o n  in the 

city to the total p o p u l a t i o n  in the borough. A c ity i n c or p o r a t e d  o u t s i d e  a_ [AN 

O R G A N I Z E D ] b o r o u g h  a f t e r  June 30, 1977, s hall r e c e i v e  as a b a s e  amount the a m o u n t  

r e c e i v e d  by the cit y  In the s tate m o s t  c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at 

the t ime of its incorpo r a t i o n.  A b o r o u g h  i n c o r p o r a t e d  a f t e r  June 30, 1977, s hall 

r e c e i v e  as a b a s e  amount the amount r ec e i v e d  b y  the b o r o u g h  in the s tate most  

c l o s e l y  a p p r o x i m a t i n g  it in p o p u l a t i o n  at the time of its incorporation.

(b) If the amount a p p r o p r i a t e d  to the m u n i c i p a l  a s s i s t a n c e  fund by the 

l e g i s l a t u r e  d u r i n g  a fiscal y e a r  is i n s u f f i c i e n t  for d i s t r i b u t i o n  of the full 

base am o u n t  to eac h  m u ni c i p a l i t y ,  the d e p a r t m e n t  s hall p r o r a t e  the a m o u n t  a v a i l­

able for d i s t r i b u t i o n  on the b a s i s  of a m o u n t s  r e c e i v e d  during the fiscal y e a r  

1978 u n d e r  AS 43.70.080.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 6 0 . 3 7 0  [ 4 3 . 2 0 . 0 1 6 ( c ) ,( d ) ]. I N C R E A S E D  ASSISTANCE.

(a) [ ( c ) ] If the am o un t  in the m u n i c i p a l  a s s i s t a n c e  fund at the time 

of d i s t r i b u t i o n  e x c e e d s  the bas e  am o un t  to be d i s t r i b u t e d  u n d e r  AS 2 9 . 60 . 3 6 0  [(B) 

OF T H I S  SECTION], the e x c e s s  am o un t  shall be d i s t r i b u t e d  to each m u n i c i p a l i t y  

[B O ROUGH AN D  CITY] on the b a s i s  of p o p u l a t io n .  [FOR THE  P U R P O S E  O F  T H I S

SU B SE C T I O N ,  T H E  P O P U L A T I O N  O F  A CITY W I T H I N  AN O R G A N I Z E D  B O R O U G H  S H A L L  B E

- 2 1 3 -



D E D U C T E D  F R O M  T H E  P O P U L A T I O N  O F  T H E  B O R OUGH.] P o p u l a t i o n  for the p u r p o s e  of this 

s e c t i o n  s h a l l  b e  as c e r t i f i e d  b y  the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  

affairs. In d e t e r m i n i n g  the p o p u l a t i o n  of a b o r o u g h ,  the p o p u l a t i o n  of a l l  ci t i es  

in the b o r o u g h  s h a l l  be  d e d u c t e d  f r o m  the t otal p o p u l a t i o n  of the borough.

(b) [(D)] T h e  int e n t  of (a) [(C)] of this s e c t i o n  is that a m u n i c i p a l­

ity [LOCAL G O V E R N M E N T S ] that [WHICH] lev i e s [Y] p r o p e r t y  taxes red u c e  t hose levies 

in r e a s o n a b l e  p r o p o r t i o n  to the a m o u n t  of i n c r e a s e d  s t a t e  aid  r e c e i v e d  by the m u­

ni c i p a l i t y  [A L O C A L  G O V E R N M E N T ] ,  T h e  g o v e r n i n g  b o d y  of each m u n i c i p a l i t y  [LOCAL 

G O V E R N M E N T ]  s h a l l  furn i s h  a n o t i c e  w i t h  each [THE] tax statement: d e s c r i b i n g  its 

use of this i n c r e a s e d  state aid.

A R T I C L E  5. C O M M U N I T Y  F A C I L I T I E S  GRANTS.

E D I T O R  NOTE: T h i s  ent i r e  s e c t i o n  m o v e d  by r e v i s o r  in 1983 fro m  T i t l e  43 to T i t l e  

29 for c l a r i t y  a n d  then r e n u m b e r e d  . No s u b s t a n t i v e  change.

Sec. 2 9 . 6 0 . 4 0 0 .[43.18.300] G R A N T S  F O R  C O M M U N I T Y  FACILITIES.

(a) W i t h i n  the lim i t s  of a p p r o p r i a t i o n s  for the purpose the D e p a r t m e n t

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  s h a ll  m a k e  m a t c h i n g  grants in a c c o r d a n c e

w i t h  the p r o v i s i o n s  of AS 2 9 . 6 0 . 4 1 0  - 2 9 . 6 0 . 4 4 0  to municipal:.ties or their 

n o n p r o f i t  d e s i g n e e s  e q ua l  to

(1) 50 p e r c e n t  uf the e s t i m a t e d  r e a s o n a b l e  costs :>f c o n s t r u c t i o n  

of m u n i c i p a l  civic, c o n v e n ti o n ,  and c o m m u n i t y  r e c r e a t i o n  centers; and

(2) 50 p e r c e nt  of the cost of f e a s i b i l i t y  s t u d ie s  r e l ating to the 

c o n s t r u c t i o n  of m u r . c i p a l  civic, c o n v e n t i o n ,  and c o m m u n i t y  r e c r e a t i o n  centers.

(b) A  g rant m a y  be m a d e  u n d e r  this s e c t i o n  o n l y  to a m u n i c i p a l i t y  w i t h  

the p o w e r  to i m p l e m e n t  the s t u d y or p r o j e c t  for w h i c h  the g rant i:5 a u t h o r i z e d  or 

to its n o n p r o f i t  designee. A g r a n t  for o n l y  one s t u d y and one p r o j e c t  m a y  be 

a w a r d e d  to a m u n i c i p a l i t y  or its d e s i g n e e  u n d e r  this section.

(c) In this s e c t i o n  "c o st s  of c o n s t r u c t i o n "  means, in a d d i t i o n  to 

c osts d i r e c t l y  r e l a t e d  to a p r o ject, the s u m  of a l l  costs of f i n a n c i n g  an d  

c a r r y i n g  out the p r o ject, i n c l u d i n g  the c o s t s of a l l  n e c e s s a r y  studies, surveys, 

plans and s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g  or o t h e r  s p e c i a l  s e rvices, 

a c q u i s i t i o n  of r e a l  p r o pe r t y ,  sit e  p r e p a r a t i o n  and d e v e l o p m e n t ,  p u r ch a s e ,  

c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  and i m p r o v e m e n t  of real p r o p e r t y  and the a c q u i s i t i o n  

of m a c h i n e r y  and e q u i p m e n t  n e c e s s a r y  to the project; an a l l o c a b l e  p o r t i o n  of the 

a d m i n i s t r a t i v e  an d  o p e r a t i n g  e x p e n s e s  of the grantee; and the cost of f i n a n c i n g  

the p r o j e c t ,  i n c l u d i n g  i n t e re s t  on b o n d s  issued to f i n a n c e  the p r o j e ct ,  the cost
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of i n d e m n i t y  a n d  su r e ty  bonds, p r e m i u m s  on i ns u r a n c e ,  l e g al  fees, fees and 

e x p e n s e s  of trustees, d e p o si t a r i e s ,  f i n a n c i a l  a d v i s o r s ,  and the costs a s s o c i a t e d  

w i t h  the i s s u a n c e  of bonds. It does not i n c l u d e  the cost of f e a s i b i l i t y  studies.

Sec. 2 9 . 6 0 . 4 1 0 . G RA N T  PROCED U R ES .

(a) A n  a p p l i c a t i o n  for a g rant u n d e r  AS 2 9 . 6 0 . 4 0 0  s h a l l  be m a d e  in a 

f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l opment.

(b) A  grant shall b e  a l l o t t e d  in a c c o r d a n c e  w i t h  an a g r e e m e n t  m a d e  

b e t w e e n  the c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  on b e h a l f  of the 

s tate and the grantee. T h e  a g r e e m e n t  m a y  i n c l u d e  an y  p r o v i s i o n  ag r e e d u p o n  by 

the p a r t i e s  and s h a l l i nc l u d e  in s u b s t an c e  the f o l l o w i n g  p r o vi sions:

(1) e s t i m a t e s  of r e a s o n a b l e  c o s t s  of the s t u d y  or p r o j e c t  as a p­

pr o v e d  by the c o m m i s s i o n e r  a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of T r a n s p o r t a­

tion and P u b l i c  Facilities;

(2) a s c h edule of d i s b u r s e m e n t s  of m o n e y  fro m  the g rant if the 

c o m m i s s i o n e r  d e t e r m i n e s  that the grant m o n e y  is no t  to be d i s b u r s e d  in one sum;

(3) a g r e e m en t  by  the g r a n t ee

(A) to p r o c e e d  w i t h  and c o m p l e t e  the p r o p o s e d  study or p r o j­

ect ex p e d i t i o u s l y ;

(B) not to d is c o n t i n u e  o p e r a t i o n  or d i s p o s e  of all or part 

of a c o m m u n i t y  f a c ility for w h i c h  it r e c e i v e s  a g r a n t  w i t h o u t  the a p p r o v a l  of the 

c o m m i s si o n e r ;

(C) to a p p l y  for and m a k e  r e a s o n a b l e  e f f o r ts  to secure

fede r a l  a s s i s t a n c e  that ma y  be a v a i l a b l e  for the s tudy or project, subj e ct  to any

c o n d i t i o n s  the c o m m i s s i o n e r  m a y  requ i r e to m a x i m i z e  the a m o u n t s  of that a s s i s­

tance a v a i l a b l e  for all p r o j e c t s  in the state;

(D) to p r o v i d e for p a y m e n t  of the g r a n t e e ' s  share of the

cost of the s tudy or project;

(E) that, if federal a s s i s t a n c e  for a study or p r o j e c t  b e­

comes a v a i l a b l e  to the gran t e e  that w a s  not i n c l u d e d  in the c a l c u l a t i o n  of the

a m o u n t  of the grant, the v a l u e  of the federal, a s s i s t a n c e  shall be s u b t r a c t e d  from 

the total v a l u e  of the proj e c t  and the b a l a n c e  s h a l l  be e q ua l l y  d i v i d e d  b e t w e e n  

the g r a n t e e  and the state;

(4) a l t e r a t i o n  or m o d i f i c a t i o n  of an a p p r o v e d  s t u d y  or project;

(5) a l t e r a t i o n  o r  m o d i f i c a t i o n  of an e x i s t i n g  facility that w o u l d

h a v e  q u a l i f i e d  for a grant at the time of i n i t i a l  c o n s t r u c t i o n  if AS 2 9 . 6 0 . 4 0 0  - 

2 9 . 6 0 .4 4 0  h a d  b e e n  in effect;
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(6) r e m e d i e s  in case of f a i l u r e  to p e r f o r m  the a g r e e m e n t  or no n -  

c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 29.60.420.

(c) Th e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  shall

r e q u i r e  in n e g o t i a t i o n s  and in e a c h  g r a n t  a g r e e m e n t  that c o n ti n u e d  m a i n t e n a n c e  of 

the c o m m u n i t y  f a c i l i t y  is the r e s p o n s i b i l i t y  of the m u n i c i p a l i t y .  T h e  m u n i c­

ipa l i t y  m u s t  s h o w  the f e a s i b i l i t y  of c o n t i n u i n g  to m a i n t a i n  the fa c i l i t y  b e f o r e  

s tate m o n e y  m a y  b e  a u t h o r i z e d  for a grant.

Sec. 2 9 . 6 0 . 4 2 0 . P O W E R S  A N D  D U T I E S  OF T H E  C O M M I S S I O N E R .

(a) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  shall

p r o v i d e  an a n n u a l  re p o r t to the l e g i s l a t u r e  a bo u t  g r a n t s  m a d e  u n d e r  AS 29.60.400.

(b)' Th e  c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  s h a l l  adopt

r e g u l a t i o n s  to c arry out the p u r p o s e s  of AS 2 9 . 6 0 . 4 0 0  - 29.60.440.

Sec. 2 9 . 6 0 . 4 3 0 . A L L O C A T I O N  OF MONEY. If the am o u n t  of m o n e y  a p p r o p r i a t e d

b y  the l e g i s l a t u r e  for gr a nt s  u n d e r  AS 2 9 . 6 0 . 4 0 0  is not a d e q u a t e  to s a ti s f y

a m o u n t s  r e q u i r e d  for a p p r o v e d  g rant a p p l i c a t i o n s ,  m o n e y  s hall be a l l o c a t e d  on the 

b a s i s  of p r i o r i t y  e s t a b l i s h e d  b y  r e g u l a t i o n s  of the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  Dev el o p m e n t .

Sec. 2 9 . 6 0 . 4 4 0 . L I M I T A T I O N.  AS 2 9 . 6 0 .4 0 0  - 2 9 . 6 0 . 4 4 0  does not requ ir e  

that a r e c i p i e n t  of a g ra n t  for a f e a s i b i l i t y  s t u d y  must p r o c e e d  w i t h  

c o n s t r u c t i o n  of the project, r e g a r d l e s s  of w h e t h e r  the p r o j e c t  is d e t e r m i n e d  to 

b e  feasible.

C H A P T E R  65. G E N E R A L  G R A N T  LAND.

E D I T O R  NOTE: No change.

Sec. 2 9 . 65.010. [29.18.201] D E T E R M I N A T I O N  O F  E N T I T L E M E N T  OF B O R O U G H S  AND

U N I F I E D  M U N I C I P A L I T I E S .  The g e n e r a l  grant land e n t i t l e m e n t  of euch of the 

m u n i c i p a l i t i e s  in this s e c t i o n  is the am ou n t  set out o p p o s i t e  each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  - 4 4 , 8 9 3  acres;

(2) Ci t y  and B o r o u g h  of J u n e a u  - 19,584 acres;
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(3) Ci t y  and B o r o u g h  of Sitka - 10,500 acres;

(4) B r i s t o l  Bay B o r o u g h  - 2,898 acres;

(5) F a i r b a n k s  N o r t h  S tar B o r o u g h  - 112,000 acres;

(6) Ha i n e s  B o r o u g h  - 2,800 acres;

(7) K e n a i  P e n i n s u l a  B o r o u g h  - 155,780 acres;

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  - 11,593 acres;

(9) K o d i a k  Island B o r o u g h  - 56, 5 0 0 acres;

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  - 3 5 5 , 2 1 0  acres;

(11) N o r t h  S lope B o r o u g h  - 89, 3 5 0  acres.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 6 5 . 0 2 0 . [29.18.202] D E T E R M I N A T I O N  O F  E N T I T L E M E N T  FOR CITIES. The 

g e n e r a l  g r a n t  land e n t i t l e m e n t  of a city f or m e r l y  e l ig i b l e  to receive gene r a l  

grant land u n d e r  the p r o v i s i o n s  of former AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0  [, AS

R E P E A L E D  BY THIS ACT,] is 10 perc e n t  of the m a x i m u m  total a c r e a g e  of vacant, 

u n a p p r o p r i a t e d ,  u n r e s e r v e d  land in the b o u n d a r i e s  of each city at an y  time 

b e t w e e n  the init i a l  d ate of e l i g i b i l i t y  u n d e r  former AS 2 9 .J_8̂ . 190 [28] and

2 9 . 1 8 . 2 0 0  and J u l y  1, 1978. W i t h i n  six m o n t h s  a f t e r  J u l y  1, 1978, the c o m m i s­

sio n e r  shall d e t e r m i n e  the e n t i t l e m e n t  for each city e l i gi b l e  to receive gene r a l 

grant land u n d e r  this s e c t i o n  and c e r t i f y  that e n t i t l e m e n t  to the city.

E D I T O R  NOTE: M i n o r  rewording.

Sec. 2 9 . 6 5 . 0 3 0  [29.18.203] D E T E R M I N A T I O N  OF E N T I T L E M E N T  FOR N E W L Y  I N C O R­

POR A T E D  M U N I C I P A L I T I E S .

(a) The g e n e ra l  grant land e n t i t l e m e n t  of a m u n i c i p a l i t y  I n c o r p o r a t e d  

a f t e r  July  1, 1978, is 10 perc e n t  of the total a c r e a g e  of vacant, u n a p p r o p r i a t e d ,  

u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y  on the date of its 

i n c o r p o r a t i o n  [OF T H A T  M U N I C I P A L I T Y ] ,

(b) W i t h i n  six m o n t h s  a f t e r  the date of i n c o r p o r a t i o n  of a m u n i­

cipa l i t y  that [WHICH] Is i n co r p o r a t e d  a f t e r  J uly 1, 1978, the c o m m i s s i o n e r  

[DIRECTOR] s hall d e t e r m i n e  the e n t i t l e m en t  of each m u n i c i p a l i t y  e l i g i b l e  to 

r ecei v e  g e n e r a l  g rant land u n d e r  (a) of this s e c t i o n and certify the e n t i t l e m e n t  

to the m u n i c i p a l i t y .

E D I T O R  NOTE: Th e  s t a t ut o r y  r e f e r e n c e s  cur r e n t l y c o n t a i n e d  in this s e c t i o n are

a l t e r e d  to r e f l e c t  n e w  n u mbering.
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Sec. 2 9 . 6 5 . 0 4 0  [29.18.204.] ST A TU S  O F  E N T I TL E M E N T S .

(a) A f t e r  J u l y  1, 1978, g e n e r a l  grant land e n t i t l e m e n t s  p r o v i d e d  in 

AS 2 9 . 6 5 . 0 1 0  and 2 9 . 6 5. 0 2 0  [AS 2 9 .18.201 and 2 9 .18.202] are v e s t e d  p r o p e r t y  

rights that [WHICH] m u s t  be ful f i l l ed  as p r o v i d e d  in AS 2 9 . 6 5 . 0 5 0  or 2 9 . 6 5 . 0 8 0  

[AS 2 9 . 1 8 . 2 05  or 29.18.208].

(b) G e n e r a l  g rant land entitlements: p r o v i d e d  by AS 2 9 . 6 5 . 0 3 0  [AS

2 9.18.203] are p r o p e r t y  ri g h t s  that [WHICH] v est on the d ate of i n c o r p o r a t i o n  of

the m u ni c i p a l i t y .  Th e e n t i t l e m e n t  m u s t  be f u l f i l l e d  as p r o v i d e d  in AS 2 9 . 65 . 0 5 0  

[AS 2 9.18.205].

(c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i p a l i t y

to s a t i s f y  a g e n e r a l  grant land e n t i t l e m e n t  u n d e r  fo r m e r  AS 29. 1 8 . 2 0 1  an d

2 9 . 1 8 . 2 0 2  at an y  time b e f o r e  O c t o b e r  1, 1980. However, if a m u n i c i p a l  s e l e c t i o n  

or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  is re j e c t e d  by the 

c o m m i s s i o n e r  [DIRECTOR], the m u n i c i p a l i t y  may, not later than 90 d ays a f t e r  

receipt of the [DIRECTOR'S] r ejection, select a d d i t i o n a l  state land as n e c e s s a r y  

to s a t i s f y  its ent i tl e m e n t .

(d) L and m a y  be select e d  by a m u n i c i p a l i t y  to sati sf y  a g e n e r a l  g r a n t  

land e n t i t l e m e n t  u n d e r  AS 29. 6 5. 0 3 0  [AS 29.18.203] at an y  time w i t h i n  one y e a r  

af t e r  the c o m m i s s i o n e r  [DIRECTOR] c e r t i f i e s  the e n t i t l e m e n t  to the m u ni c i p a l i t y .

(e) The time li m i t a t i on s  imposed by (c) and (d) of this s e c t i o n  for 

e x e r c i s i n g  a v e s t e d  g e n e r a l  grant land e n t i t l e m e n t  do not apply to

(1) the p o r t io n  of an e nt i t l e m e n t  that [WHICH] cannot be s a t­

isfied by that d ate b e c a u s e  of a s h o r t a g e  of land s u i t a b l e  for r e s i d e n t i a l ,  c o m­

mercial, and i n du s t r i a l  p u rp o s e s  that [WHICH] is vaca n t ,  u n a p p r o p r i a t e d ,  u n r e­

served land;

(2) p a y m e n t s  for land d e f i c i e n c y  u n d e r  AS 2 9 . 6 5. 0 8 0  [AS

29.18.208];

(3) the port i o n of an e n t i t l e m e n t  that [WHICH] cannot b e  s a t­

isfied b e c a u s e  the land se l ected by a m u n i c i p a l i t y  ha s b e e n  selected by a p a r t y

e n t i tl e d  to select land owned by the Un i t e d  States or the state; or

(4) the port i o n  of an e n t i tl e m e n t  that [WHICH] cannot be s a t­

isfied b e c a u s e  the land no m i n a t e d  for s e l e c t i o n  by the m u n i c i p a l i t y  is not t e n t a­

tively a p p r o v e d  for pa t e n t  to the state.

ED I T O R  NOTE: T h e  s t a t u t o r y  r e f e r e n c e s  c u r r e n t l y  c on t a i n e d  in this s e c ti o n  are

a l t e r e d  to r e f l e c t  n e w  n umbering.

-218-



Sec. 2 9 . 6 5 . 0 5 0  [25.18.205] F U L F I L L M E N T  O F  L A N D  E N T I T L E M EN T S .

(a) T h e  a c r e a g e  of e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  [UNDER F O R M E R  

AS 2 9 . 1 8 . 1 9 0  A N D  2 9 . 18 . 2 0 0 ]  for w h i c h  p a t e n t  h as  b e e n  i s s u e d  b e f o r e  J uly 1, 1978j_ 

s h a l l  be c r e d i t e d  to wa r d  f u l f i l l m e n t  of the e n t i t l e m e n t  of that m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0  

for w h i c h  p a t e n t  h a s  no t  b e e n  is s ue d  to a m u n i c i p a l i t y  on J u l y  1, 1978, s h a l l  b e  

r e v i e w e d  b y  the c o m m i s s i o n e r  [DIRECTOR] w i t h i n  n i n e  m o n t h s  a ft e r  Jul y  1, 1978. 

A n y  a p p r o v e d  s e l e c t i o n  of land that [WHICH] w a s  vaca nt ,  u n a p p r o p r i a t e d ,  or u n r e ~  

s erved on the d a t e  of s e l e c t i o n  is v a l i d  as of the d a t e  of the a p p r o v a l  u n d e r  

f o r m e r  AS 2 9 . 1 8 . 1 9 0  and 2 9 .18.200, and a pa t e n t  s h a l l  be iss u e d  to the

m u n i c i p a l i t y  w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  by the c o m m i s s i o n e r  [DIRECTOR] of 

a p lat of survey. T h e  a c r e a g e  s hall be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the

m u n i c i p a l i t y ' s  e n t i t l e m e n t .  Â  [NO] m u n i c i p a l i t y  is not e n t i t l e d  to r e c e i v e

p a t e n t  u n d e r  this c h a p t e r  to m o r e  t han its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  

AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  [AS 2 9 . 1 8 . 2 0 1  - 29.18.203]. An y  p r i o r  a p p r o v a l  b y  the 

c o m m i s s i o n e r  [DIRECTOR] of m u n i c i p a l  s e l e c t i o n s  for land that [WHICH] w a s  not 

vacant, u n a p p r o p r i a t e d ,  or u n r e s e r v e d  on the date of s e l e c t i o n  shall be r e­

scinded, a n d  pa t en t  m a y  n o t  be issued except w h e n  d i s p o s a l  to a third p a r t y  by  

sale or lease ha s  occ u r r e d . T r a n s f e r s  of land to m u n i c i p a l i t i e s  u n d e r  this 

c h a p t e r  ar e  s u b j e c t  to AS 38.05.321. C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  on the 

land st a t u s  reco r d s  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  are d e t e r m i n a t i v e  of 

land c l a s s i f i c a t i o n  s t a t u s  for p u r p o s e s  of this chapter.

[(c) R E P E A L E D  BY § 45 C H  85 SLA 1979.]

[(d) R E P E A L E D  BY § 45 CH  85 SLA 1979.]

[(e) R E P E A L E D  BY § 45 CH  85 S L A 1979.]

(c) [(f)] T h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  a p p r o v e  each s e l e c t i o n  for 

p atent w i t h i n  nin e  m o n t h s  of its se l e c t i o n  by a m u n i c i p a l i t y ,  and a p a t e n t  s hall 

be issued to the m u n i c i p a l i t y  for land se l e c t e d  in s a t i s f a c t i o n  of a g e n e r a l  

g rant land e n t i t l e m e n t  v e s t e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0  [AS 2 9 . 1 8. 2 0 1  -

29.18.203] w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  by the c o m m i s s i o n e r  [DIRECTOR] of a 

plat of survey.

[(g) R E P E A L E D  BY § 45 C H  85 SLA 1979.1

[(h) R E P E A L E D  BY § 45 CH  85 SL A  1979.]

[(i) R E P E A L E D  BY § 45 CH 85 SLA 1979.(§ 2 CH 180 S L A  1978; A M  §§ 3, 45

CH 85 SL A  1979.]

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  are alte r e d  to r e f l e c t  n e w  numbering.



Sec. 2 9 . 6 5 . 0 6 0  [29.18.206]. S C H O O L  [UNIVERSITY] AN D  M E N T A L  H E A L T H  LAND.

(a) If an e n t i t l e m e n t  d e t e r m i n e d  in AS 2 9 . 6 5 . 0 1 0  or 29 . 6 5 . 0 2 0  [AS

2 9 . 1 8 . 2 0 1  O R  2 9 .18.202] r e su l t s  in a p e r  c a p i t a  e n t i t l e m e n t  for the m u n i c i p a l i t y  

of less than one and o n e - h a l f  acre, the m u n i c i p a l i t y  m a y  se l e c t  v a c a n t  s c h o o l  [, 

U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land iji [WITHIN] the m u n i c i p a l i t y  in p a r t i a l  ful­

fillment of its land e n t i t l e m e n t  u n d e r  this chapter. S c h o o l  [, UN I V E R S I TY ]  or 

m e n t a l  h e a l t h  l and m a y  b e  s el e c t e d  n o t w i t h s t a n d i n g  the fact that these lands are 

not u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t h i n  the m e a n i n g  of this c h a p t e r  and u n d e r  

for me r  AS 2 9 . 1 8 . 1 9 0  and 29.18.200, [ R EPEALED BY THI S  ACT,] b u t  e a c h  s e l e c t i o n  of 

s c h o o l  or m e n t a l  h e a l t h  land by a m u n i c i p a l i t y  m u s t  be v a c a n t ,  u n a p p r o p r i a t e d ,  or 

u n r e s e r v e d  land as d e f i n e d  in this chapter, except that it nee d  no t  be g e n er a l  

g r a n t  land.

(b) T h e  a c r e a g e  of school [, U NI V E R S I T Y ]  or m e n t a l  h e a l t h  land, if 

any, lai [WITHIN] a m u n i c i p a l i t y  m a y  not b e  i n c l ud e d  in the d e t e r m i n a t i o n  of 

e n t i t l e m e n t  u n d e r  AS 29 . 6 5 . 0 1 0  or 29. 6 5 . 02 0  [AS 29.18.201 O R  29.18.202].

(c) L a n d  c o n v e y e d  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a m u n i c­

ipa l i t y ' s  r e m a i n i n g  land e n t i t l e m e n t  u n d e r  this chapter.

(d) W i t h i n  six m o n t h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of 

s c h o o l  [, U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land, the c o m m i s s i o n e r  [DIRECTOR] s h a l l  

i d e n t i f y  s t a t e  g e n e r a l  g rant land of a p p r o x i m a t e l y  e q u a l  v a l u e  to the land r e­

qu e s t e d  by the m u n i c i p a l i t y  and shall p r o p o s e  the v e p l a c e m e n t  land for the c o n­

cu r r e n c e  of the a p p r o p r i a t e  board. If a p r o p o s a l  by the c o m m i s s i o n e r  [DIRECTOR] 

is r e j e c t e d  by the board, the c o m m i s s i o n e r  [DIRECTOR] s h a l l m eet w i t h  the b o a r d  

as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the type and am o u n t of e q ua l  v a l u e  r e p l a c e m e n t  

land that w o u l d  b e  r e q u i r e d  to ob t a i n  the b o a r d ' s  c o n c u r r e n c e,  and s hall p r o p o se  

the r e p l a c e m e n t  land for c o n s i d e r a t i o n  by the board. T h e  r e p l a c e m e n t  land s hall 

t h e r e a f t e r  be m a n a g e d  for the p u r p o s e s  for w h i c h  the land s e l e c t e d  by the m u n­

ic i p a l i t y  w a s  a c q u i r e d  by the T e r r i t o r y  and S t a t e  of Alaska.

(e) T h e  n o t i c e  and r e v i e w  p r o v i s i o n s  of [AS 3 8 . 0 5 . 3 0 5  AND] AS 3 8 . 0 5 . -  

345 a p p l y  to [ARE A P P L I C A B L E  TO] the d e s i g n a t i o n  of o t h e r  g e n e r a l  g rant land as 

s c h o o l  or m e n t a l  h e a l t h  land in r e p l a c e m e n t  of land s e l e c t e d  u n d e r  this section. 

The p r o v i s i o n s  of AS 38.50 [AND 38.05.032] do not a pply to such d e s i g n a t i o n s  

u n d e r  this section. Th e p r o v i s i o n s  of AS 3 8. 0 5 . 0 3 0 ( a )  that [, 38.05 .0 3 0 ( e ) ,  AND 

3 8 . 0 5 . 0 3 5 ( a ) (13) WHICH) requ i r e  the a p p r o v a l  of the r e s p e c t i v e  trust b o a r d  

b e f o r e  d i s p o s a l  of land[S] b y  the c o m m i s s i o n e r  [DIRECTOR] do not a p p l y  to 

s e l e c t i o n s  of s c h o o l  [, UNIVER S I T Y ]  or m e n t a l  h e a l t h  land by a local g o v e r n m e n t  

u n d e r  this section.
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(f) F o r  p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r  (a) 

of this section, the p o p u l a t i o n  of a m u n i c i p a l i t y  s h a l l  be the p o p u l a t i o n  d e­

termined b y  the c o m m i s s i o n e r  [OF T H E  D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  

AFFAIRS] u n d e r  f o r m e r  AS 4 3 . 1 8 . 0 1 0  for the p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, 

for a m u n i c i p a l i t y  w h o s e  e n t i t l e m e n t  is d e t e r m i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  [AS

29.18.201 OR 29.18.202. (§ 2 CH 180 SLA 1978.]

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29 . 6 5 . 0 7 0  [29.18.207]. S E L E C T I O N  AN D  C O N V E Y A N C E  PROCE DU R E .

[(a) R E P E A L E D  BY § 45 CH 85 S L A  1979.]

[(b) R E P E A L E D  BY § 45 CH 85 SLA 1979.]

(a) [(c)] If land s e l e c t e d  b y  a m u n i c i p a l i t y  is u n s u r v e y e d  at the time

of a p p roval, the c o m m i s s i o n e r  [DIRECTOR] s h a l l  survey, or m ay  a p p r o v e  the m u n i c­

ipa lity's  sur v e y  of, the e x t e r i o r  b o u n d a r i e s  of an a p p r o v e d  s e l e c t i o n  w i t h o u t  

i n t e r i o r  s u b d iv i s i o n ,  and s hall issue p a t e n t  in terms of the e x t e r i o r  b o u n d a r y  

survey. The cost of the survey shall be b o r n e  by the m u n i c i p a l i t y .  If land 

s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s u r v e y e d  at the time of its sele .tion, the 

b o u n d a r i e s  shall c o n f o r m  to the p u b l i c  land s u b d i v i s i o n s  e s t a b l i s h e d  by the a p­

pr o v e d  survey.

(b) Th e  c o m m i s s i o n e r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of land that

[WHICH] h a v e  b e e n  t e n t a t iv e l y  a p pr o v e d  or p a t e n t e d  to the s tate by the federal

g o v e r n m e n t [,] but [HE] m a y  not issue pa t e nt  to a m u n i c i p a l i t y  u n t i l  the land has 

first b e e n  p a t e n t e d  to the state. A f t e r  a p p r o v a l  of a s e l e c t i o n  by the c o m m i s­

sion e r  [DIRECTOR], but b e f o r e  pa t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  may 

e x e c u t e  c o n d i t i o n a l  leases and mak e  c o n d i t i o n a l  sales o n l y  w i t h  the cons e n t  of 

the c o m m i s s i o n e r  [ D I R E C T O R ] . C o n d i t i o n a l  sales and c o n d i t i o n a l  le as e s  m a d e  

b e f o r e  Jul y  1, 1978, do not r e q u i r e  the c o n s e n t  of the c o m m i s s i o n e r  [DIRECTOR].

(c) [(e)] N o t h i n g  in this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  claim, l o c a­

tion, or e ntry u n d e r  the laws of the s ta t e  or the U ni t e d  S t at e s  w h e t h e r  for 

h o m e s te a d ,  m i n eral, r i g h t -o f - w a y ,  or o t h e r  purposes. N o t h i n g  in this c h a p t e r  

a f f e c t s  the rights of an owner, c l aimant, locater, or e n t r y m a n  to the full use 

and e n j o y m e n t  of the land so occupied.

E D I T O R  NOTE: Re w o r d e d  for clarity. T h e  s t a t u t o r y  r e f e r e n c e s  c o n t a i n e d  in this

s e c t i on  are a l t e r e d  to reflect n e w n u m b e r i n g .



Sec. 2 9 . 6 5 . 0 8 0  [29.18.208]. P A Y M E N T  F O R  L A N D  D E F I C I E N C Y .

(a) T h e  A l a s k a  m u n i c i p a l  land a c c o u n t  is [THERE IS] e s t a b l i s h e d  in 

[WITHIN] the g e n e r a l  fund [THE A L A S K A  M U N I C I P A L  L A N D  A C C O U N T ] for the f o l l o w i n g  

purposes:

(1) p r o v i d i n g  p a y me n t  to the b o r o u g h s  and u n i f i e d  m u n i c i p a l i t i e s  

d e s i g n a t e d  in AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] for a d e f i c i e n c y  of land p h y s i c a l l y  

s u i t a b l e  for r e s i de n t i a l ,  co m m e r ci a l ,  or i n d u s t r i a l  pu rposes; or

(2) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  an d  u n i f i e d  m u n i c i p a l i t i e s  

d e s i g n a t e d  in AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] for c e r t a i n  g e n e r a l  g r a nt  lands s e­

lected by the s tate and c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  the p r o v i s i o n s  of 

the A l a s k a  N a t i v e  C l ai m s  S e t t l e m e n t  Act.

(b) A m u n i c i p a l i t y  shall r e c e i ve  p a y m e n t  for its land d e f i c i e n c y  from 

the m u n i c i p a l  land a c c o u n t  [ E S T A B L I S H E D  IN T H I S  S E CTION], A m u n i c i p a l i t y  is 

e l i g i b l e  to r e c e i v e  p a ym e n t  for land d e f i c i e n c y  if, a f t e r  July 1, 1980, the 

a m o u n t  of land s e l e c t e d  b y  a m u n i c i p a l i t y  that [WHICH] is p h y s i c a l l y  s u i t a b l e  for 

r e s i d e nt i a l ,  c o m m ercial, or i n d u s t r i a l  p u r p o s e s  a m o u n t s  to less than o n e - t h i r d  

acre p e r  capita. A n y e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  [AS 29.18.201] that [WHICH] 

is less than o n e - t h i r d  a c r e  p e r  c a p i t a  will, for the p u r p o s e s  of this subsec t i on ,  

be c o n s i d e r e d  a land d e f i c ie n c y .  An u n s e l e c t e d  r e m a i n i n g  e n t i t l e m e n t  will, for 

the p u r p o s e  of d e f i c i e n c y  p a y m e n t  u n d e r  this subsec ti o n ,  be c o n s i d e r e d  as land 

p h y s i c a l l y  s u i t a b l e  for resi de n t i a l ,  c o m m e r c i al ,  or i n d u s t r i a l  purposes. A 

m u n i c i p a l i t y  e l i g i b l e  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to r e c e i v e  a p a y m e n t  for 

land d e f i c i e n c y  e q u a l  to $ 1, 0 0 0  per acre f o r  a n u m b e r  of a c r e s  e q u a l  to the 

d i f f e r e n c e  b e t w e e n  o n e - t h i r d  of the p o p u l a t i o n  of the m u n i c i p a l i t y  less the 

n u m b e r  of a c r e s p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  c o m m e r c i a l  or i n d u s t r i a l  

p u r p o s e s  w h i c h  has b e e n  s e l e c t e d  by the m u n i c i p a l i t y .  Fo r  the p u r p o s e  of this 

su b s e c t i on ,  the p o p u l a t i o n  of the m u n i c i p a l i t y  s hall be the p o p u l a t i o n  d e t e r m i n e d  

in a c c o r d a n c e  w i t h  AS 2 9 . 6 5 . 0 6 0 (f )  [AS 2 9 . 1 8 . 2 0 5 ( f )] .  N o  p a y m e n t  m a y  be m a d e  to 

a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  in ex c e s s of $ 9,000,000.

(c) If a m u n i c i p a l i t y  s e l ec t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land 

on or b e f o r e  D e c e m b e r  18, 1971, to w h i c h  the s t a t e  had rec ’>• t e n tat i v e

a p p r o v a l  or patent, and that [SUCH] land w a s  als o  s el e c t e d  by ,t n  . e c o r p o­

ration o r g a n i z e d  u n d e r  the A l a s k a  Na t iv e  C l a i m s  S e t t l e m e n t  Act (P.L. v . • J3 ) , an d

title to that land is u l t i m a t e l y  ve s t e d  in that N a t i v e  c o r p o r a t io n ,  the m u n i c­

ipality may, at its option, r e q ue s t  p a y m e n t  for land d e f i c i e n c y  f rom the 

m u n i c i p a l  lard a c c o u n t  [ A CC O U N T  E S T A B L I S H E D  IN (a) O F  T HIS SECTION], The a c c e p­

tance of p a y me n t  u n d e r  this s u b s e c t i o n  by a m u n i c i p a l i t y  c o n s t i t u t e s  a r e l i n­

qui s h m e n t  of any o t h e r  right, title, or c l a i m  to the land by that m u n i c i p a l it y .
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Th e  total p a y m e n t  to a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  m a y  not ex ce e d  $1,000 

pe r  a cre to a m a x i m u m  of 8 , 00 0  acres.

(d) T h e  g o v e r n o r  s h a l l  a n n u a l l y  submit to the l e g i s l a t u r e  a request 

for an a p p r o p r i a t i o n  to the m u n i c i p a l  land a c co u n t  for the m u n i c i p a l i t i e s  that 

[WHICH] h a v e  e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (b) or (c) of this section. The 

request f o r  a p p r o p r i a t i o n  s hall d i s t i n g u i s h  b e t w e e n  a m o u n t s n e c e s s a r y  to m a k e  

p a y m e n t s  f o r lan d  d e f i c i e n c y  u n d e r  (b) of this s e c t i o n  and those r e qu i r e d  to m ake 

p a y m e n t s  for lan d  d e f i c i e n c y  u n d e r  (c) of this section.

(e) F o r  p u r p o s e s  of f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this section, the 

l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1) n o t  m o r e  tha n $ 4 , 00 0 , 0 0 0  p e r  fiscal year, and not mo r e  than 

$ 1 2 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r  (b) of this 

section;

(?.) not m o r e  than $ 1 , 0 0 0 , 0 0 0  p e r  fiscal year, and not m o r e  than 

$ 8 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r  (c) of this 

section.

(f) If an a n n u a l  a p p r o p r i a t i o n  is not s u f f ic i e n t  to meet  the am o u n t  

due to all m u n i c i p a l i t i e s  that [WHICH] hav e  e l e c t e d  to accept paym en t  for land 

d e f i c i e n c y  u n d e r  (b) or (c) of this section, the g o v e r n o r  s hall a p p o r t i o n  the 

a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to the payment c a l c u l a t e d  

for e ach m u n i c i p a l i t y  for that year. W h e n  a d i s t r i b u t i o n  of pa y m e n t s  is made 

u n d e r  (c) of this section, the r e m a i n i n g  e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  

p a y m e n t  is made s h al l  be redu c e d  in an amount e qual to the n u m b e r  of a cr e s  for 

w h i c h  paym e n t  w a s  received. An a p p r o p r i a t i o n  m a d e  u n d e r this se c t i o n  is in 

a d d i t i o n  to o t h e r  gr a n t s  and e n t i t l e m e n t s  a u t h o r i z e d  to e l i g i b l e  m u n i c i p a l it i e s .

(g) P a y m e n t s  a u t h o r i z e d  by this s ec t i o n  m a y  not be m a d e  r.o a m u n i­

cip a l i t y  e l i g i b l e  for an e n t i tl e m e n t  u n d e r  AS 2 9 . 6 5 .0 2 0  or 29.65.030 [§ 202 OR 

203 O F  T HIS CHAPTER],

(h) P a y m e n t s  mad e  u n d e r  this sect i o n  s hall be u sed by a m u n i c i p a l i t y  

that levies [THOSE L O C A L  G O V E R N M E N T S  W H I C H  LEVY] p r o p e r t y  taxes to re d u c e  the 

levy [THOSE LEVIES] in p r o p o r t i o n  to the amount of s t at e  p a y m e n t s  r e c e i ve d  by the 

m u n i c i p a l i t y  [A L O C A L  G O VE R N M E N T ]  for a g i v e n  fiscal year. The g o v e r n i n g  b o d y  of 

e ach m u n i c i p a l i t y  [LOCAL GOVERN M EN T ]  s hall f u r n i s h  a n o t i c e  w i t h  the tax 

s t a t e m e n t  d e s c r i b i n g  the ef f e c t on p r o p e r t y  tax le v i e s  of p a y m e n t s  r e c eived u n d e r  

this section.

E D I T O R  NOTE: " A n y " is c h a n g e d  to "a".


