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A ch a ng e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  subj e c t  to r e v i e w  u n d e r  the 

V o t i n g  R i g h t s  A c t  o f  1965, as a m e nded, is e f f e c t i v e  b e g i n n i n g  w i t h  the first 

regu l a r  e l e c t i o n  for m e m b e r s  of the a s s e m b l y  that [WHICH] is hel d  m o r e  than 60 

d ays a f t e r

(1) r e c e i p t b y  the [BOROUGH] a s s e m b l y  of a p p r o v a l  b y  the A t t o r n e y  

G e n e r a l  of the U n i t e d  S t a t e s  of the p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or 

a p p o r t i o n m e n t  of the a s sembly;

(2) [ R E C E I PT  BY T H E  B O R O U G H  A S S E M B L Y  O F  A S T A T E M E N T  OF NO N  O B­

JE C T I O N  F R O M  T H E  A T T O R N E Y  G E N E R A L  O F  T H E  U N I T E D  ST A TE S  TO T H E  P R O P O S E D  C H A N G E  IN 

T H E  C O M P O S I T I O N  OR A P P O R T I O N M E N T  O F  T H E  ASS E M BL Y ;  OR] the d e l i v e r y  to the m a y o r  

of a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  [OF C O M M U N I T Y  AND R E G I O N A L  

A F FAIRS] u n d e r  AS 2 9 . 2 0 . 0 9 0( e ) ;  or

(3) the last day on w h i c h  the A t t o r n e y  G e n e ra l  of the Un i t e d

S :ates m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or a p p o r t i o n m e n t  of the 

[BOROUGH] assembly.

E D I T O R  NOTE: The s t a t u t o r y  r e f e r e n c e  in (1) is de l e t e d  s ince " u n i f i e d

m u n i c i p a l i t y "  is d e f i n e d  for the title. S ta t u t o r y  r e f e r e n c e s  are r e v i s e d  to 

r efle c t  n e w  n u m b er i n g .

Sec. 2 9 . 2 0 . 1 2 0  [29.23.033]. A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  PROVISIONS. Th e  

p r o v i s i o n s  of A S  2 9 . 2 0 . 0 8 0  [29.23.025] - 2 9 . 2 0 . 1IC [29.23.031] [DO NOT] a p p l y  to 

h om e  rule and g e n e r a l  law m u n i c i p a l i t i e s ,  ex c e p t  they do not a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y  [ I N C O R P O R A T E D  U N D E R  AS 2 9 . 6 8 . 2 4 0  -

29.68.440, ];

(2) [TC A] h o m e  rule b o r o u g h  if the b o r ough, by home rule

charter, p r o v i d e s  for r e a p p o r t i o n m e n t  of the [BOROUGH] assembly.

ED I T O R  NOTE: No change.

Sec. 2 9 . 2 0 , 1 3 0 . [ 2 9 . 2 3 . 200(a)! C IT Y  C O U N C I L  C O M P O S I T I O N  [ELIGIBILITY, 

EL E C T I O N  A N D  T E R M ] . Eac h  first c l a s s  cit y  ha s  a coun c il  of six m e m b e r s  e l e c t e d  

by the v o t e r s  at large. Each second class c i t y  has a c o u n c i l  of seven m e m b e r s  

e l e c t ed  by the v o t e r s  at large. The c o u n c i l  of a first or second class city m a y  

by o r d i n a n c e  p r o v i d e  for e l e c t i o n  of m e m b e r s  o t h e r  than on an a t - l a r g e  b a s i s  for 

all members.
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E D I T O R  NOTE: T h i s  s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to c o m b i n e  m a t e r i a l

c o n c e r n i n g  the q u a l i f i c a t i o n s  for m e m b e r s h i p  in a s s e m b l i e s  w i t h  m a t e r i a l  

c o n c e r n i n g  the q u a l i f i c a t i o n s  for m e m b e r s h i p  in councils.

(a) R e wr i t t e n ,  b u t no s u b s t a n t i v e  change.

(b) C o m b i n e s  m a t e r i a l  c u r r e n t l y  found in d i f f e r e n t sections.

(c) This c o n t a i n s  n e w  m a t e r i a l  a l l o w i n g  a m u n i c i p a l i t y  to e s t a b l i s h  

d i s t r i c t  r e s i d e n c y  r e q u i r e m e n t s  for m e m b e r s  of the a s s e m b l y  or council. C u r r e n t  

la w  a l l o w s  an a s s e m b l y  m a n  e l e c te d  from one d is t r i c t  w h o  b e c o m e s  a re s ident of 

a n o t h e r  d i s t r i c t  to s erve onl y  u n t i l  the n e x t  r e g u l a r  election. The s u b s e c t i o n  

a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  o t h e r w i s e  by ordinance. It is als o  m a d e  

a p p l i c a b l e  to c it y  councils. U n d e r  e x i s t i n g  law, a council m a y  be elect e d  b y  

d i s t r i c t  r a t h e r  than at -large, but no p r o v i s i o n  d e a ls  w i t h  the p o s s i b i l i t y  that a 

c o u n c i l m a n  m i g h t  change his d i s t r i c t  residency.

(d) Ne w  m a t e r i a l  p r o h i b i t i n g  a m u n i c i p a l i t y  from limiting the 

n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  terms a v o t e r  m a y  serve or. the a s s e m b l y  

or c o un c i l ,  u n l e s s  the limit is ratified.

(e) Tills is a p p l i c a b l e  to b oth h o m e  rule and g e n e r a l  law 

m u n i c i p a l i t i e s .  U nder curr e n t law, the q u a l i f i c a t i o n s  for a s s e m b l y m e n  are 

a p p l i c a b l e  to h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s  but the q u a l i f i c a t i o n s  for 

c it y  c o u n c i l m e n  are not.

Sec. 2 9 . 2 0 . 1 4 0  [29.23.050, 2 9 . 2 3 . 2 0 0 ( a ) , ( b ) ]. QUAL I F IC A T I O N S .

(a) A b o r o u g h  v o t e r  is e l i g i b l e  to be a m e m b e r  of the a s s e m b l y  and a

cit y v o t e r  is e l i g i b l e  to be a m e m b e r  of the council. A m e m b e r  of the g o v e r n i n g  

b ody w h o  c e a s e s  to be a v o t e r  in the m u n i c i p a l i t y  i m m e d i at e l y  forfeits office.

(b) A m u n i c i p a l i t y  may by o r d i n a n c e  e s t a b l i s h  a durational r e s id e n c y

r e q u i r e m e n t  not to e xc e e d  three y ears for m e m b e r s  of the g o v e r n i n g  body.

(c) A m u n i c i p a l i t y  ma y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t r e s i d e n c y

r e q u i r e m e n t s for m e m b e r s  of its g o v e r n i n g  body. A m e m b e r  of the g o v e r n i n g  bo d y

w h o  r e p r e s e n t s  a d i s t r ic t  and who  b e c o m es  a r e s i d e nt  of a n o t h e r  d i strict in the

m u n i c i p a l i t y c o n t i n u e s  to serve u n t i l  the nex t  r e g u l a r  e l ec t i o n  u n l e s s  pr o v i d e d

o t h e r w i s e  by o r d i n a n c e . [ A  R E S I D E N T  O F  T H E  B O R O U G H  IS E L I G I B L E  T O  BE AN

A S S E M B L Y M A N  IF HE IS A BORO U G H  VOTER. AN A S S E M B L Y  M A N  W H O  CEASES TO  BE A B O R O U GH 

V O T E R  I M M E D I A T E L Y  F O R F E I T S  MIS OFFICE. AN A S S E M B L Y  MA N  E L E C T ED  F R O M  OR S E L E C T E D  

T O  R E P R E S E N T  A R E S I D E N T  O F  A N O T H E R  A R E A  M a Y C O N T I N U E  T O  S ER V E  O NLY U N T I L  T H E  N E X T  

R E G U L A R  E L ECTION. T H E  A S S E M B L Y  MA Y  BE O R D I N A N C E  E S T A B L I S H  R E S I D E N C E  R E Q U I R E M E N T S
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F O R  A S S E M B L Y M E N  N O T  E X C E E D I N G  T H R E E  YEARS. A  C I T Y  V O T E R  IS E L I G I B L E  T O  H O L D  

O F F I C E  AS A  M E M B E R  OF  T H E  COUNCIL. T H E  C O U N C I L  M A Y  BY O R D I N A N C E  E S T A B L I S H  

R E S I D E N C E  R E Q U I R E M E N T S  FOR C O U N C I L  M E M B E R S  N O T  E X C E E D I N G  T H R E E  YEARS. A C O U N C I L  

M E M B E R  W H O  C E A S E S  T O  BE E L I G I B L E  T O  BE A CITY V O T E R  I M M E D I A T E L Y  F O R F E I T S  T H A T  O F­

FICE.]

(d) Ex c e pt  by o r d i n a n c e  r a t i f i e d  by the voters, no limit m a y  be p l a c e d  

on the total n u m b e r  of t erms or n u m b e r  of c o n s e c u t i v e  terms a v o t e r  m a y  s e rve cm 

the g o v e r n i n g  body.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e ra l  law m u n i c i p a l i t i e s

B O R O U G H S ] .

E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the term of of f ic e  of m e m b e r s  of the

a s s e m b l y  w i t h  m a t e r i a l  d e a l i n g  w i t h  the term of o f f i c e  of m e m b e r s  of the council.

(a) T h i s  is s u b s t a n t i a l l y  rewr it t e n .  However, the only s u b s t a n t i v e  

ch a n g e  is that m e m b e r s  of the c o u n c i l ma y  s erve d i f f e r e n t  terms w h e n  a l l o w e d  by 

charter, as well as by ordinance.

(b) No s u b s t a n t i v e  change.

(c) The m a t e r i a l  p e r m i t t i n g  a d i f f e r e n t  date to be p r e s c r i b e d  by 

c h a r t e r  or o r d i n a n c e  is m a d e  a p p l i c a b l e  to cit y councils.

(d) Thi s  is added as a h o m e  rule limi t a t io n  w i t h  resp e c t to city

councils.

Sec. 2 9 . 2 0 . 1 5 0 . [29.2 3 . 0 4 0 ( a ) , ( b ) .( c ) , 2 9 . 2 3 . 2 0 0( c ) ]  T E R M  O F  OFFICE.

(a) A m e m b e r  of the g o v e r n i n g  b o d y  is elected [ A S S E M B L Y M E N  A R E

SE L ECTED] for a t h r e e - y e a r  term and u n t i l  £  [THEIR] s u c c e s s o r  [ARE S E L E C T E D  A N D  

H A V E  Q U A L IF I E D !  q u a l i f i e s , u n l e s s  £  d i f f e r e n t  term not e x c e e d i n g  four y e a r s  is 

[ARE] p r e s c r i b e d  by home rule [BOROUGH] c h a r t e r  or ordinance.

(b) Except w h e n  o t h e r w i s e  r e q u ir e d  by a c ha n g e  im [OF] c o m p o s i t i o n  or 

a p p o r t i o n m e n t ,  if the term of a m e m b e r  of a g o v e r n i n g  body  [AN A S S E M B L Y M A N ]  is 

chan g e d  by c h a r t e r  or ord in a n c e f , ]  the t erm of the m e m b e r  [AN A S S E M B L Y M A N ]

h o l d i n g  o f f i c e  w h e n  [AT T H E  TIME] the ch an g e  b e c o m e s  e f f e c t i v e  [TAKES EFFECT] is

not a f f e c t e d  [BY T H A T  CHANGE],

(c) [(B)] Th e  regul a r  term of o f f i c e  be g i n s  on the first M o n d a y

f o l l o w i n g  c e r t i f i c a t i o n  of the election, u n l e s s  a d if f e r e n t  date is p r e s c r i b e d  by 

[BOROUGH] c h a r t e r  or ordinance.

(d) [(C)] Tills s e c t i o n  a p p l i e s  to h ome rule a n d  general law

m u n i c i p a l i t i e s  [B O R O U G H S ].
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E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  deal in g  w i t h  a s s e m b l i e s  and w i t h  c o u n c i l s  into

one section.

(a) Th e  last line d e a l i n g  w i t h  the p r e s i d i n g  o f f i c e r  is n e w  

m a t e r i a l  as it a p p l i e s  to the council.

(b) The m a t e r i a l  d e a l i n g  w i t h  the c a l l i n g  of a s p e c i a l  m e e t i n g  is 

s u b s t a n t i v e l y  changed. U nd e r  e x i s t i n g  law, a s p e c i a l  m e e t i n g  m a y  not be ca l l e d 

u n l e s s  al l  m e m b e r s  rece i v e  24 ho u r s  w r i t t e n  n o t i c e  or, if there is an e m e r g en c y  

and all a b s e n t  m e m b e r s  w a i v e  the notice. As r e w r i t t e n ,  a s p e ci a l  m e e t i n g  m a y  be 

held if a m a j o r i t y  of the m e m b e r s  r e c e iv e  24 h o u r s  n o t i c e  and r e a s o n a b l e  e f fo r t s  

are m a d e  to n o t i f y  all members.

(c) A m e m b e r  of the g o v e r n i n g  b o d y  d i s q u a l i f i e d  f rom v o t i n g  is

c o n s i d e r e d  p r e s e n t  for p u r p o s e s  of c o n s t i t u t i n g  a quorum. A m a j o r i t y  of the 

m e m b e r s h i p  of a c o u n ci l  co n s t i t u t e s  a quor u m,  w h i l e  u n d e r  e x i s t i n g  law four 

c o u n c i l m e n  c o n s t i t u t e  a quorum. Thi s  is not a s u b s t a n t i v e  change, s ince a first 

class c it y  has a c o u n c i l  of six m e m b e r s  and se c o n d  c lass c ity h a s a c o u n c i l  of 

seven members. Four c o u n c i l m e n  are still r e q u i r e d  for a quorum.

(d) A c t i o n s  ire a d o p t e d by a m a j o r i t y  of the total m e m b e r s h i p  of 

the g o v e r n i n g  body, w h i l e  u n d e r  e x i s t i n g  l a w  a c t i o n s  ar e  a d o p t e d  by a m a j o r i t y  of 

v o t e s  a u t h o r i z e d  on the question. A l l  m e m b e r s  v o t e  a n d  u n l e s s  they arc re q u i r e d  

to a b s t a i n  by law, w h i l e  u n d e r  e x i s t i n g  law a m e m b e r  ma y  a b s t a i n  if p e r m i t t e d  by 

the g o v e r n i n g  body, and must a b s t a i n  if he h a s  a s u b s t a n t i a l  f i n a nc i a l  i n t erest 

in the q u estion. Thi s  section is a p p l i c a b l e  to c i t y  c o u n c i l s  as w e l l  as to 

a ssemblies.

(e) S p e c i f i c a l l y  p r o v i d e s  that the j o u r n a l  s hall b e  a p u b l i c

record.

(f) R e q u i r e s  a g o v e r n i n g  b o d y  to d e t e r m i n e  by ordin a n c e,  its rules 

and o r de r  of business.

Sec. 2 9 . 2 0 . 1 60  [ 2 9 . 2 3 . 0 6 0 ( a ) , ( b ) , ( c ) , ( d ) , 2 9 . 2 3 . 2 4 0 ,  2 9 . 2 3 . 2 1 0 ( a ) , ( b ) ,( c ) ]. 
P R O C E D U R ES O F  G O V E R N I N G  B O D I E S .

(a) [(B)! Th e  a s se m b l y  shall elect fro m  a m o n g  its m e m b e r s  a p r e s i d i n g  

o f f i c e r  and a d e p u t y  p r e s i d i n g  o f f i c e r  to s e r v e  at the p l e a s u r e  of the m em bers, 

except that in [MANAGER PLAN] borou gh [ S ]  tp.at has a d o p t ed  a m a n a g e r  form of 

g o v e r n m e n t u n d e r  AS 2 9 . 20 . 4 6 0  - 29. 2 0 . 5 1 0  the [BOROUGH] m a y o r  se r v e s  as p r e s i d i n g

officer. In a city the m a y o r  serves as p r e s i d i n g  officer. If the p r e s i d i n g

o f f i c er  is not present or if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y  d i s q u a l i f i e d  

[ D I S Q U A L I FI E S  HIM S E L F ],  the d e p u t y  p r e s i d i n g  o f f i c e r  s h a l l  preside.

(b) [(A)] A g o v e r n i n g  body [THE A S S E M B L Y ]  shall h o l d  [MEET] at least

one regu la r  m e e t i n g  [ONCE] eac h  m o n t h  u nl e s s  o t h e r w i s e  pr o v i d e d  by ordinance.



[ALL M E E T I N G S  S H A L L  B E  P U B L I C  M E E T I N G S . ]  If a m a j o r i t y  of the m e m b e r s  are g i v e n  

at least 24 h o u r s  o r a l  or w r i t t e n  n o t i c e  and r e a s o n a b l e  e f f o r t s  are m a d e  to

n o t i f y  a l l  m e mb e r s ,  a s p e c i a l  me e t i n g [ S ]  of the g o v e r n i n g  b o d y  m a y  b e  h e l d  at 

[ON] the cal l  of [THE C H A I R M A N , ]  the p r e s i d i n g  o f f ic e r [ , ]  or at least o n e - t h i r d  

of the m e m bers. A s p e c i a l  m e e t i n g  m a y  be c o n d u c t e d  w i t h  less than 24 h o u r s  

n o t i c e  [SHALL B E  A L E G A L  MEETING] if al l  m e m b e r s  are p r e s e n t  or [THERE IS A

Q U O R U M  A N D  ALL] i£_ a b s e n t  m e m b e r s  h ave w a i v e d  in w r i t i n g  the r e q u i r e d  notice.

[A] W a i v e r  of n o t i c e  can be m a d e  [MAY BE  EITHER] b e f o r e  or a f t e r  the s p e c i a l

[TIME O F  THE] m e e t i n g  is h e l d . [THE] w a i v e r  of n o t i c e  s h a ll  be [ A TTACHED T O

AND] ma d e  a part of the j o u r n a l  for the [THAT] m e e ting.

(c) A m a j o r i t y  of the total m e m b e r s h i p  of a g o v e r n i n g  b od y  a u t h o r i z e d  

b y  law c o n s t i t u t e s  a quorum. A m e m b e r  d i s q u a l i f i e d  by  law from v o t i n g  on a 

q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  for p u r p o s e s  of c o n s t i t u t i n g  a quorum. In the 

a b s e n c e  of a q u o r u m  any n u m b e r  [LESS T H A N  A QUORUM] of m e m b e r s  ma y  recess or 

a d j o u r n  the m e e t i n g  to a later date.

(d) A c t i o n s  of a g o v e r n i n g  b o d y  [THE A S S EMBLY] are a d o p t e d  b y  a 

m a j o r i t y  of the total m e m b e r s h i p  of the b o d y  [VOTES A U T H O R I Z E D  ON T H E  QUEST I O N ] .  

Eac h m e m b e r  [ALL A S S EM B L Y M E N ]  p r e s e n t  s h a l l  v o t e  on e v e r y  q u e s t i o n  u n l e s s  [THE 

A S S E M B L Y  FO R  S P E C I A L  R E A S O N S  P E R M I T S  A M E M B E R  TO] r e q u i r e d  to ab s t a i n  from v o t i n g  

on a q u e s t i o n  by law [EXCEPT NO A S S E M B L Y M A N  M A Y  V O T E  O N  A Q U E S T I O N  IN W H I C H  HE 

HAS A S U B S T A N T I A L  D I R E C T  OR I N D I R E C T  F I N A N C I A L  I N T E R ES T ] .  [(E)] The final v ote 

of e a c h  m e m b e r  on eac h ordin a n c e ,  r e s o l u t i o n ,  or s u b s t a n t i v e  m o t i o n  s hall be [IS 

Al r e c o r d e d  "yes" or "no", e x c e p t  that if the v o t e  is u n a n i m o u s  it ma y  be 

r e c o r d e d  " u n a n i m o u s "  [IS N E C E S S A R Y  O N L Y  SO TO STATE].

((F) R E P E A L E D  BY § 16 CH 118 S L A  1972.

(G) R E P E A L E D  BY § 16 Cl! 118 SL A  1972.

(11) R E P E A L E D  BY § 16 Cl\ 118 SL A  1972.

(I) R E P E A L E D  BY § 16 CH 118 SLA 1972.

(J) R E P E A L E D  BY § 16 CH 118 S L A  1972.]

(c) [29.23.060. (C) T H E  A S S E M B L Y  S H A L L  D E T E R M I N E  ITS OWN R U L E S  AN D

O R D E R  O F  B U S I N E S S  AN D  P R O V I D E  FOR K E E PING] A g o v e r n i n g  body shall m a i n t a i n  a 

j o u r n a l  of its o f f i c i a l  p r o c e e d i n g s  that s h a l l  be a p u b l i c  r e c o r d . [THE A S S E M B L Y  

IS T H E  J U D G E  A N D  Q U A L I F I C A T I O N  OF T H E  E L E C T I O N  A N D  Q U A L I F I C A T I O N  O F  ITS M E M B E R S  

AND, W I T H  T H E  C O N C U R R E N C E  OF T W O  T H I R D S  O F  ITS M E M B E R S ,  MAY  E X P E L  A M E M B E R  FOR A 

C O R R U P T  P RACTICE. T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A  C O N V I C T I O N  O F  A M E M B E R  F O R  A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS A C O R R U P T  P R A C T I C E  AT ITS F T R S T  

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V I C T I O N . ]



(f) [ 2 9 . 2 3 . 0 6 0  (C) ] To the ex t e n t  o t h e r w i s e  p e r m i t t e d  b y  law, a

g o v e r n i n g  b o d y  m a y  [THE A S S E M B L Y  SHALL] d e t e r m i n e  b y  o r d i n a n c e  its own rules of 

p r o c e d u r e  and  o r d e r  of b u s i n e s s [ A N D  P R O V I D E  FO R  K E E P I N G  A J O U R N A L  O F  ITS 

P R O C E E D I N G S ] .  [THE A S S E M B L Y  IS T H E  J U D G E  O F  T H E  E L E C T I O N  AN D  Q U A L I F I C A T I O N  OF 

ITS M E M B E R S  AND, W I T H  T H E  C O N C U R R E N C E  O F  T W O  T H I R D S  O F  ITS M E M B E R S ,  M A Y  E X P E L  A 

M E M B E R  F O R  A  C O N V I C T I O N  OF A F E L O N Y  O R  M I S D E M E A N O R  D E S C R I B E D  IN AS 15,56 AS A 

C O R R U P T  PR A C T IC E .  T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A  C O N V I C T I O N  OF A  M E M B E R  FO R A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS A C O R R U P T  P R A C T I C E  A T  ITS F I R S T  

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V IC T I O N . ]

E D I T O R  NOTE: T h i s  a l l o w s  the g o v e r n i n g  b o d y  to p r e s c r i b e  the m a n n e r  in w h i c h  a

v a c a n c y  o c c u r s  in any e l e c t e d  offi c e ,  o t h e r  than the o f f i c e  of m a y o r  or m e m b e r  of 

the s c h o o l  board. The g o v e r n i n g  b o d y  is r e q u i r e d  to d e c l a r e  an e l e c t i v e  o f f i c e  

v a c a n t  u n d e r  s p e c i f i c  co n d i t i o n s ,  u n l e s s  a m u n i c i p a l i t y  e s t a b l i s h e s  o t h e r w i s e  by 

o rdinance.

Sec. 2 9 . 2 0 . 1 7 0  [29.23. 0 6 0( c ) ,  29 . 2 3 . 0 8 0  2 9 . 2 3 . 2 1 0 ( b ),  2 9 .23.220, 29.23.570. 

A S S E M B LY ]  V A C A N C I E S .  The g o v e r n i n g  bod y  m a y  [A S S EM B L Y  SHALL] p r o v i d e  b y  

o r d i n a n c e  the m a n n e r  in w h i c h  a v a c a n c y  [IN A S S E M B L Y  RE P R E S E N T A T I O N ]  oc c u r s  in 

an y  e l e c t e d  o f f i c e  ex c ep t  the o f f i c e  of m a y o r  or school b o a r d  m e m b e r . [A V A C A N C Y  

IS F I L L E D  BY T H E  M A J O R I T Y  O F  T H E  R E M A I N I N G  AS S E M B L Y M E N ,  WH O  D E S I G N A T E  A V O T E R  

AND, IF T H E  A S S E M B L Y  S E A T  V A C A T E D  IS O T H E R  T H A N  AN AT L A R G E  SEAT, A R E S I D E N T  O F

T H E  B O R O U G H  A R E A  TO W H I C H  T H E  SEAT  WAS A P P O R T I O N E D ,  T O  S E R V E U N T I L  T H E  N E X T

R E G U L A R  E L E C T I ON .  HOWEVER, IF U N D E R  A B O R O U G H  A P P O R T I O N M E N T  C I T Y  C O U N C I L M E N  A R E  

A P P O I N T E D  AS A S S E M B L Y M E N  OR E L E C T E D  TO D U A L  A S S E M B L Y - C O U N C I L  SEATS, A V A C A N C Y  IN 

A  C O U N C I L M A N ' S  S E A T  ON T H E  A S S E M B L Y  S H A L L  R E  F I L L E D  BY A C O U N C I L M A N  D E S I G N A T E D  BY 

A M A J O R I T Y  OF  T H E  R E M A I N I N G  M E M B E R S H I P  OF T H E  C O U N C I L  TO  S ERVE U N T I L  T H E  N E X T  

R E G U L A R  E L E CT I O N . ]  U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e,  the g o v e r n i n g  b o d y  

shall d e c l a r e  a n  e l e c t i v e  office, o t h e r  than the o f f i c e  of m a y o r  or sch o o l  b o a r d  

member, v a c a n t  w h e n  the p e r s o n  elec t e d

(1) f ails to q u a l i f y  or take o f f i c e  w i t h i n  30 d ays a f t e r  [HIS] 

e l e c t i o n  or a p p o i n t m e n t ;

(2) is p h y s i c a l l y  a b s e n t  from the m u n i c i p a l i t y  for 90 c o n s e c u t i v e  

d ays u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

(3) resi g n s  and the [HIS] r e s i g n a t i o n  is accepted;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s  of

[HIS] o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  of the g o v e r n i n g  b o d y ;
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(5) is c o n v i c t e d  of a f e l o n y  o r  of a n  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the [HIS] o a t h  of office;

[(5) IS R E M O V E D  F R O M  O FF ICE;]

(6) is c o n v i c t e d  of a f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in AS 15.56

and t w o - t h i r d s  of the m e m b e r s  of the g o v e r n i n g  b o d y  c o n c u r  in e x p e l l i n g  the

p e r s o n  e l e cted; T H E  A S S E M B L Y  IS T H E  J U D G E  O F  T H E  E L E C T I O N  AND Q U A L I F I C A T I O N  OF

ITS M E M B E R S  A N D  W I T H  T H E  C O N C U R R E N C E  O F  T W O  T H I R D S  O F  ITS M E M B ER S ,  M A Y  E X P E L  A

M E M B E R  F O R  A  C O N V I C T I O N  OF A F E L O N Y  OR M I S D E A M E A N O R  D E S C R I B E D  IN AS 15.56 AS A 

C O R R U P T  P R A C T I C E .  T H E  A S S E M B L Y  S H A L L  C O N S I D E R  A C O N V I C T I O N  O F  A M E M B E R  F O R  A 

F E L O N Y  OR M I S D E M E A N O R  D E S C R I B E D  IN AS 15.56 AS I, C O R R U P T  P R A C T I C E  AT ITS FIRST 

M E E T I N G  F O L L O W I N G  T H E  F I N A L  D E T E R M I N A T I O N  O F  T H E  C O N V I C T I O N .

(7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

(8) no lo n g e r  p h y s i c a l l y  r e s id e s  in the m u n i c i p a l i t y  and the

g o v e r n i n g  b o d y  bv t w o - t h i r d s  v o t e  d e c l a r e s  the seat vacant; or

(9) if a m e m b e r  of the g o v e r n i n g  b o d y , m i s s e s  three c o n s e c u t i v e  

r e g u l a r  m e e t i n g s  and is not [UNLESS] excused.

E D I T O R  NOTE: (a) R e q u i r e s  a v a c a n c y  to be fi l l e d  w i t h i n  30 days u n l e s s  a

d i f f e r e n t  p e r i o d  is e s t a b l i s h e d  by o r dinance. If less than 30 days remain in a 

term, a v a c a n c y  n e e d  not be filled, u n l e s s  f i l l i n g  the v a c a n c y  is n e c e s s a r y  to 

p r e s e r v e  a quorum. T h e  m a t e r i a l  c o n t a i n e d  in AS 2 9 . 2 3 . 0 8 0  d e a l i n g  filling a 

v a c a n c y  in d u a l  a s s e m b l y  c o u n c i l  seats has b e e n  deleted.

(b) T h i s  is n e w  m a t e r i a l  r e q u i r i n g  a p p o i n t m e n t s  w i t h i n  seven days 

if n e e d e d  to p r e s e r v e  a quorum.

(c) No s u b s t a n t i v e  change.

Sec. 2 9 . 2 0 . 1 8 0  [29.23.080, 29.23.220]. F I L L I N G  A VACANCY.

(a) If a v a c a n c y  o c c u r s  in a g o v e r n i n g  b o d y  [THE C O UNCIL], the [THE 

C O U N C I L  BY V O T E  O F  A M A J O R I T Y  OF  ITS] r e m a i n i n g  m e m b e r s  s h a l l, w i t h i n  30 d ays 

u n l e s s  a d i f f e r e n t  p e r i o d  is p r ov i d e d  by o r d i n a n ce ,  n p p o i n t  [DESIGNATE] a 

q u a l i f i e d  p e r s o n  to fill the v a c a n c y  [UNTIL T H E  N E X T  R E G U L A R  E L ECTION, A ND  U N T I L  

A S U C C E S S O R  IS E L E C T E D  A N D  H A S  QUALIF I E D ] ,  If less than 30 day s  re ma i n  in a 

term, a v a c a n c y  m a y  not be filled.

(b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is reduced 

to f ewer than the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quorum, the r e m a i n i n g  m e m b e r s  

shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of q u a l i f i e d  p e r s o n s  to c o n s t i t u t e  a 

quorum.
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(c) [29.23.080.] H O WE V E R ,  IF U N D E R  A  B O R O U G H  A P P O R T I O N M E N T  CITY

C O U N C I L M E N  A R E  A P P O I N T E D  AS A S S E M B L Y M E N  O R  E L E C T E D  TO D U A L  A S S E M B L Y - C O U N C I L  

SEATS, A  V A C A N C Y  IN A C O U N C I L M A N’S SEAT ON T H E  A S S E M B L Y  S H A LL  B E  F I L L E D  BY ‘A 

C O U N C I L M A N  D E S I G N A T E D  BY A M A J O R I T Y  O F  T H E  R E M A I N I N G  M E M B E R S H I P  O F  T H E  C O U N C I L  

TO] A p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  s e r v e ^  u n t i l  the n e x t  r e g u l a r  e l e c t i o n ^  

w h e n  a s u c c e s s o r  shall be e l e c t e d  to s erve the b a l a n c e  of the t e r m .

A R T I C L E  3 [4]. M U N I C I P A L  [CITY] E X E C U T I V E  A N D  A D M I N I S T R A T O R .

E D I T O R  NOTE: T h i s  s e c t i o n  is s u b s t a n t i a l l y  r e w r i t t e n  to c o m b i n e  m a t e r i a l  d e a l i n g  

w i t h  the m a y o r  of a cit y  w i t h  m a t e r i a l  d e a l i n g  w i t h  the m a y o r  of a borou g h .

(a) Thi s  is a c l e a r  st a t em e n t  that the e x e c u t i v e  p o w e r  is v e s t e d  in 

a mayor, w h i c h  is o nly implied w i t h  re f e r e n c e  to c i ti e s  u n d e r  curr en t  law. The 

m a y o r  of a h o m e  rule or u n i f i e d  m u n i c i p a l i t y  is e l e c t e d  b y  the vote r s ,  w h i c h  is 

not a s u b s t a n t i v e  change.

(b) T h i s  m a c e r i a l  c u r r e n tl y  e x i s t s  w i t h  respect to c i t y  m a y o r s  * ,3 
not w i t h  resp e c t  to b o r o u g h  mayors, a l t h o u g h  these du t i e s  may be impl i e d  for 

b o r o u g h  mayors. Th e  l a n gu a g e  "and is r e s p o n s i b l e  for a d d i t i o n a l  d u t i e s  and 

p o w e rs  p r e s c r i b e d  by this c h a p t e r  or by home rule c ha r t e r "  is new, but is not a 

s u b s t a n t i v e  change.

(c) This  s e c t i o n  is a limit a t i o n on h ome rule m u n i c i p a l i t i e s .  U n d e r 

e x i s t i n g  law, it is not listed as a limitation.

Sec. 2 9 . 2 0 . 2 2 0  [ 2 9 . 2 3 . 2 0 0 ( a ) , ( c ) , 29.23. 2 4 0 ] . E X E C U T I V E  P OWER [MAYOR],

(a) T h e  e x e c u t i v e  p o w e r  in a m u n i c i p a l i t y  is v es t e d  in a mayor. The 

m a y o r  of a h ome rule or u n i f i e d  m u n i c i p a l i t y  is e l e c t e d  by the voters. The 

m a y o r s  of other m u n i c i p a l i t i e s  are e l e c t ed  in a c c o r d a n c e  w i t h  AS 29.20.230.

(h) The [EACH C I T Y  HA S  A] m a y o r  [AS E X E C U T I V E  W H O  S H A L L  P R E S I D E  A T  

C O U N C I L  MEETI N G S , ]  a c t £  as c e r e m o n i a l  head of g o v e r n m e n t  [THE CITY], e x e c u t e s  

o f f i c i a l  d o c u m e n t s  on a u t h o r i s a t i o n  of the g o v e r n i n g  b o d y  [THE C I T Y ' S  B E H A L F  UPON 

C O U N C I L  A U T H O R I Z A T I O N . ] ,  [IN C I T I E S  W H I C H  H A V E  N O T  A D O P T E D  A M A N A G E R  PLAN, TH E  

MAYOR] and is r e s p o n s i b l e  for a d d i t i o n a l  [THE] d u t i e s  and p o w e r s  p r o s c r i b e d  by 

[LISTED IN § 290 OF] this c h a p t e r  or by home rule c h a r t e r .

(c) T h i s  s e c t i o n  a p p l i e s  to home rule and g e n e r a l law m u n i c i p a l i t i e s .

E D I T O R  NOTE: Thi s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to c o m b i n e  mater i a l

d e a l i n g  w i t h  the e l e c t i o n  and ter m  of a b o r o u g h  m a y o r  and a city mayor.

(a) No s u b s t a n t i v e  change.
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(b) T h e  r e f e r e n c e  in AS 2 9 . 2 3 . 25 0 ( a )  to a d d i t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  p r e s c r i b e d  by c h a r t e r  is e l i m i n a t e d , so a h o m e  rule m u n i c i p a l i t y  ma y  

p r e s c r i b e  a d d i t i o n a l  re s i d e n c y  r e q u i r e m e n t s  b y  c h a r t e r  w i t h o u t  s t a t u t o r y  

authority.

Sec. 2 9 . 2 0 . 2 3 0  [29.23. 1 30 ( c ) ,  2 9 . 2 3 . 2 5 0 ( b ) , ( c ) , (d) ]. E L E C T I O N  A N D  T E R M  OF

MAYOR.

(a) [(B)] T h e  m a y o r  of a b o r o u g h  or first c lass c ity is e l ec t e d  at

l a r g e . The  m a y o r  of a b o r o u g h  or first c l a s s  c it y  se r v e s  [FOR] a t er m  of three 

y e a r s, u n l e s s  b y  o r d i n a n c e  a d i f f e r e n t  te r m  not to e x c e e d  four y e a rs  is p r o v i d e d 

[AND U N T I L  A S U C C E S S O R  IS E L E C T E D  A N D  HAS QU A L I F I E D ] .  [THE C O U N C I L  M A Y  P R O V I D E  

BY O R D I N A N C E  F O R  A D I F F E R E N T  T E R M  N O T  T O  E X C E E D  FOUR YEARS, E X C E P T  THAT] The

c urre n t  term  of an i n c um b e n t  m a y o r  m a y  not be altered. The regul a r  t erm of a

m a y o r  of a b o r o u g h  or first class city b e g i n s  on the first M o n d a y  f ol lowing

c e r t i f i c a t i o n  of the election.

(b) [(C)] Th e  m a y o r  of a sec o n d  c lass city is e l e c t e d  by and from the 

c o u n c i l , and ser v es  [FOR A T E R M  O F  O N E  Y E A R  AND] u n t i l  a s u c c e s s o r  is e l e c t e d  and 

qu a l i f i e s  (HAS QUA L I F I E D ] , [(D)] T h e  c o u n c i l  of a s e c o n d  c la s s  c ity s h a l l  meet 

on the first M o n d a y  a f t e r  c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  and elect a m a y o r  

w h o  takes of f ic e  immediately. T h e  m a y o r  of a second c l a s s  c i ty s e r v e s  a o n c - y e a r  

term, u n l e s s  a longer ter m  is p ro v i d e d  by ordin a n c e .  T h e  m a y o r  of a se c o n d  c l a s s  

cit y  ma y  s erve onl y w h i l e  a m e m b e r  of the c o u n c i l  r e g a r d l e s s  of the term e s t a b­

lished for the o f f i c e  of mayor.

(c) Ex c e p t  by o r d i n a n c e  r a t i f i e d  by the vote r s ,  no liuit m a y  be pl a c e d  

on the total n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  terms a m a y o r  may serve.

ED I TO R  NOTE: R e w r i t t e n  to c o m b i n e  s e c t i o n s  d e a l i n g  w i t h  the m a y o r  of a b o r o u g h

and the m a y o r  of a city.

(a) No s u b s t a n t i v e  change.

(b) The r e f e re n c e  in AS 2 9 . 2 3. 2 5 0 ( a )  to a d d i t io n a l  r e s i d e n cy  

r e q u i r e m e n t s  p r e s c r i b e d  by c h a r t e r  is el i m i n at e d .  T h i s  s e c t i o n  is not a 

l i m i t a t i o n on h o m e  rule g o v e rn m e n t s ,  so a home  rule m u n i c i p a l i t y  ma y  p r e s c r i b e  

a d d i t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  by c h a r t e r  w i t h o u t  s t a t u t o r y  autho r i t y.

Sec. 2 9 . 2 0 . 2 4 0  [ 2 9 .23.130(b), 2 9 . 2 3 . 2 5 0 ( a ) , ( c ) ]. Q U A L I F I C A T I O N S  FOR T H E

O F F I C E  O F  M A Y O R  [ E L E C T I O N  A N D  T E R M  O F  M A Y O R ] .

(a) A v o t e r  of the m u n i c i p a l i t y  [A H O M E  RU L E  O R  G E N E R A L  L A W  CITY) i3 

el i g i b l e  to hold the o f f i c e  of m a y o r  in a b o r o u g h  or first c l a ss  cit y  [EXCEPT 

T H A T  A H O M E  RUL E  CITY M A Y  P R E S C R I B E  A D D I T I O N A L  R E S I D E N C Y  R E Q U I R E M E N T S  BY CHARTER.
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T H E  C O U N C I L  F O R  A L L  O T H E R  CITIES, M A Y  BY O R D I N A N C E  E S T A B L I S H  R E S I D E N C E  R E Q U I R E­

ME N T S  FOR  C A N D I D A T E S  F O R  M A Y O R  N O T  E X C E E D I N G  T H R E E  YEARS]. A m e m b e r  of the city 

c o u n c i l  is e l i g i b l e  to h o l d  the office of m a y o r  in a second class city.

(b) [29.23.130. (B)] R e s i d e n c y  r e q u i r e m e n t s  for the o f f i c e  of m a y o r

not e x c e e d i n g  three ye a r s  m a y  be p r e s c r i b e d  b y  ordinance. [A B O R O U G H  V O T E R  IS 

E L I G I B L E  T O  B E  B O R O U G H  MAYOR. TH E  A S S E M B L Y  M A Y  TY O R D I N A N C E  ES T A B L I S H  R E S I D E N C E  

R E Q U I R E M E N T S  FO R  C A N D I D A T E S  FO R  B O R O U G H  M A Y O R  N O T  E X C E E D I N G  T H R E E  YEARS.]

ED I TO R  NOTE: T h i s  is r e w r i t t e n  to comb i n e  s e c t i o n s  d e al i n g  w i t h  a c ity and

se c t i o n s  d e a l i n g  w i t h  a b o ro u g h ,  and to a c h i e v e  a c lear sta t e m en t  of e x i s t i n g  

law.

(a) No s u b s t a n t i v e  change.

(b) A u t h o r i z e s  the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f orm of 

g o v e r n m e n t  to v o t e  in the case of a tie. The fact that a m a yo r  m a y  take part in 

d i s c u s s i o n s  is not stated w i t h  resp e c t  to the m a y o r  of a city u n d e r  e x i s t i n g  law.

Sec. 2 9 . 2 0 . 2 5 0  [29.23.130(a), 29.23.290, 2923.160, 29.23.260]. PO W ER S  A N D  

D U T I E S  O F  M A Y O R  [POWER G E N E R A L LY ] .

(a) If a m u n i c i p a l i ty [THE BOROUGH] has not adop te d  a m a n a g e r  plan of 

g o v e r n m e n t , the m a y o r  is the chief a d m i n i s t r a t o r  and the m a y o r  lias the same 

pow er s  and d u t i e s  as those of a m a n a g e r  u n d e r  AS 29.20.500. [THE BORO U GH  

E X E C U T I V E  A N D  A D M I N I S T R A T I V E  P O W E R  IS V ES T E D  IN AN E L E C T E D  BORO UG H  MAYOR. IF T H E  

B O R O U G H  HAS A D O P T E D  A M A N A G E R  PLAN, TH E  A D M I N I S T R A T I V E  POWER IS V E S T E D  IN AN 

A P P O I N T E D  M A N A G E R  /\ND T H E  E X E C U T I V E  P O W E R  IN AN E L E C T E D  BORO U G H  M A Y O R  W H O  H A S  T H E  

S AME F U N C T I O N S  AS T H O S E  O F  T H E  M A Y O R  O F  A M A N A G E R - P L A N  CIT Y  U N D E R  § 240 O F  T HIS 

C H A P T E R . ]

(b) [29.23.160. A S S E M B L Y  P A R T I C I P A TI O N . ]  Th e  [BOROUGH] m a y o r  m a y  take

part in the d i s c u s s i o n  of a [ALL] ma tter[Si b e f o r e  the g o v e r n i n g  body. The 

m a y o r  [ A SSEMBLY BUT] m a y  not v o t e  [29.23.260. M A Y O R ' S  VOTE. 1 , except that the 

m a y o r  of a first class city or the m a y o r  of a b o r o u g h  wit h  a m a n a g e r  form of 

g o v e r n m e n t  [IS NO T  A C O U N C I L  M E M B E R  AND] may v o t e  [ONLY] in the case of a tie. 

[(B)] The m a y o r  of a se co n d  c l as s  c i t y , a s [IS] a counc i l  m e m b e r ^  [AND] ma y  v ote 

on all matters.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 . 2 0 . 2 6 0  [29.23.150]. E X E C U T I V E  AB S E N C E .  The b o r o u g h  mayor, subj e c t  

to a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a pe r s o n  to act as m a y o r  d u r i n g  the b o r o u g h

t
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m a y o r ' s  t e m p o r a r y  a b s e n c e  or d i s a b i l i t y .  If a m a n a g e r  p l a n  has b e e n  adopt e d,  the 

a s s e m b l y  s h a l l  d e s i g n a t e  by r e s o l u t i o n  a b o r o u g h  a d m i n i s t r a t i v e  of ficial 

[OFFICER] to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  [HIS] a bs e n c e  or d i s a b ility.

E D I T O R  N OTE: T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  in o r d e r  to c o m b i n e  s e c t i on s

d e a l i n g  w i t h  the m a y o r  of a b o r o u g h  and the m a y o r  of a city.

(a) No s u b s t a n t i v e  change.

(b) T h e  m a t e r i a l  r e q u i r i n g  that a v e t o  be o v e r r i d d e n  w i t h i n  21 days 

a f t e r  the e x e r c i s e  of the v e t o  or d u r i n g  the n ex t  r e g u l ar  m e e t i n g  is new. 

C u r r e n t  law doe s  not s p e c i f y  a time p e r i o d  d u r i n g  w h i c h  a v e t o  m a y  be o verridden.

(c) A v e t o  do e s  not e xt e n d  to a c t i o n s  of a city coun c i l  si t t i n g  as 

a b o a r d  of e q u a l i z a t i o n  or a b o a r d  of a d j u s t m e n t ,  n o r  m a y  the city m a y o r  v e t o  the 

a d o p t i o n  or repeal of a m a n a g e r  f o r m  of govern m e nt .  C u r r en t  law is si l e n t  as to 

these is s u e s  w i t h  resp e c t  to a city.

Sec. 2 9 . 2 0 . 2 7 0  [ 29 . 23.170(a) & (b), 29.2 3 . 27 0 ( a )  & (b) ]. VETO.

(a) Except as p r o v i d e d  in (c) and (d) [(B)] of this section, the

[BOROUGH] m a y o r  ma y v e t o  an [ANY] ordin an c e ,  resolu t i o n ,  motion, or o t h e r  ac t i o n  

of the g o v e r n i n g  b o d y  [ASSEMBLY] and ma y  [BY VETO] strike or reduce a p p r o p r i a t i o n  

items [ITEMS IN A P P R O P R I A T I O N  O R D I N A N C E S  E X C E P T  FOR S C H O O L  B U D G E T  ITEMS].

(b) A v e t o  must be e x e r c i s e d  b e f o r e  the next regular m e e t i n g  of the

g o v e r n i n g  b o d y  and mus t  be a c c o m p a n i e d  by a w r i t t e n  e x p l a n a t i o n  of the reasons

for the veto. [HE S H A L L  S U B M I T  TO T H E  A S S E M B L Y  A T  ITS N E X T  R E G U L A R  M E E T I N G  A 

W R I T T E N  S T A T E M E N T  A D V I S I N G  O F  HIS V E T O  A N D  G I V I N G  11TS REASONS.] A [HIS] ve t o  m a y  

be o v e r r i d d e n  by v ote of t w o - t h i r d s  of [ALL T H E  V O T E S  TO W H I C H  T H E  A S S E M B L Y  IS 

E N T I T L E D  ON T H E  Q U E S T IO N ]  the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  bo d y  w i t h i n  

21 days f o l l o w i n g  e x e r c i s e  of the veto, or at the nex t  r e g u l a r  meeting, w h i c h e v e r  

is later.

(c) T h e  v e t o  d oes not ex t e n d  to

(1) ap p r o p r i a t i o n  items in a school b u d g e t  ordinance;

(2) a c t i o n s  of the g o v e r n i n g  b o d y  sitt i n g as the b o a r d of 

e q u a l i z a t i o n  or the b o a rd  of a d j u s t m e n t ;

(3) a d o p t i o n  or repeal of a m a n a g e r  p lan of government.

(d) [29.23.270. VETO. (B) ] The m a y o r  of a second c l as s  city has no 

ve t o  power.

ED I T O R  NOTE: (a) U n d e r e x i s t i n g  law the g o v e r n i n g  b o d y  has the o p t i o n  of

d e c l a r i n g  the o f f i c e  of m a y o r  v a c a n t  w h e n  he is c o n v i c t e d  of a corr u p t practice.
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(b) N o  s u b s t a n t i v e  change.

(c) N o  s u b s t a n t i v e  change.

Sec. 2 9 . 2 0 . 2 8 0  [29.23.130(f), 29.23.55, 2 9 .2 3 . 5 7 0 ,  29.180, 2 9 . 2 3 . 2 8 0 (a )  &

( b ) ]. V A C A N C Y  IN T H E  O F F I C E  O F  MAYOR.

(a) Th e g o v e r n i n g  b o d y  shall [ASSEMBLY], b ^  [WITH T H E  C O N C U R R E N C E  OF]

t w o - t h i r d s  c o n c u r r i n g  v o t e  [OF ITS M E M B E R S ] ,  d e c l a r e  the [MAY R E M O V E  T H E  B O R O U G H  

M A Y O R  F R O M  O F F I C E  FO R  A C O N V I C T I O N  O F  A F E L O N Y  O R  M I S D E M E A N O R  D E S C R I B E D  IN AS

15.56 AS A  C O R R U P T  PRACT IC E . ]  o f f i c e  of m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

[29.23.570. V A C A N CI E S . ]

(1) f a i l s  to q u a l i f y  or take o f f i c e  w i t h i n  30 d ays a f t e r  [HIS] 

e l e c t i o n  or  a p p oi n t m e n t ;

(2) u n l e s s  e x c u s e d  by the g o v e r n i n g  body, is p h y s i c a l l y  ab se n t  

[FROM T H E  M U N I C I P A L I T Y ]  for [A] 90[-DAY] c o n s e c u t i v e  d a y s [PERIOD U N L E S S  E X C U S E D 

BY T H E  A S S E M B L Y  O R  COUNCIL];

(3) r e s i g n s  and the [HIS] r e s i g n a t i o n  is accepted;

(A) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s  of

[HIS] office;

(5) is c o n v i c t e d  of a felony or of an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the o a t h  of o f f i c e  [IS R E M O V E D  '.’RO M  OFFICE];

(6) is c o n v i c t e d  of a felony or m i s d e m e a n o r  d e s c r i b e d  in

AS 15.56; [MISSES T H R E E  C O N S E C U T I V E  R E G U L A R  M E E T I N G S  U N L E S S  EXCUSED; OR]

(7) is c o n v i c t e d  of a [FELONY O R  O F  AN O F F E N S E  I N V O L V I N G  A] v i o­

lation of AS 15.13 [HIS O A T H  O F  OFFICE];

(8) no lon g e r  p h y s i c a l l y  resid e s  in the m u n i c i p a l i t y ;  o r

(9) if a m e m b e r  of the g o v e r n i n g  b o d y  in a second c l a s s  city, 

m i s s e s  three c o n s e c u t i v e  r e g u l a r m e e t i n g s  and is not excused.

(b) [29.23.180. F I L L I N G  A VACANCY.] A v a c a n c y  in the o f f i c e  of [THE

BOROUGH] m a y o r  o c c u r r i n g  [WITHIN] six m o n t h s  b e f o r e  [OF] a r e g u l a r e l e c t i o n  s h a ll

be filled by the g o v e r n i n g  body [ G O V E R N I N G BODY], T h e  p e r s o n  a p p o i n t e d

[ D E S I G N A T E D  SHALL] servers u n t i l  the next r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  [AND 

U N T I L  A S U C C E S S OR ]  is elec t e d  to serve the b a l a n c e  of the term [AND HAS

Q U A L I F I E D ] .  If a m e m b e r  of the g o v e r n i n g  b ody [AN A SS E M B L Y M A N ]  is a p p o i n t e d  

m a y o r  [CHOSEN], the m e m b e r  [ HE | s h a l l  resign the [HIS A SS EMBLY] seat on the 

g o v e r n i n g  b o d y . If a v a c a n c y  o c c u r s  m o r e  than six m o n t h s  b e f o r e  a r e g u l a r

e l ection, the g o v e r n i n g  bod y  [ASSEMBLY] shall call a s p e c i a l  e l e c t i o n  to fill the

u n e x p i r e d  term.



(c) [29.23.280. F I L L I N G  A V A C ANCY. (B) ] N o t w i t h s t a n d i n g  (b) of this 

s e c t i o n  [IN A  S E C O N D  C L A S S  CITY], a v a c a n c y  in the o f f i c e  of m a y o r  of a se c o n d 

c l a s s  c ity s hall b e [IS] fil l e d  b y  and f r o m  the council. A  m a y o r  a p p o i n t e d  u n d e r  

this s u b s e c t i o n  se rv e s  the b a l a n c e  of the term to w h i c h  a p p oi n t e d ,  e x c e p t  the 

m a y o r  m a y  s e r v e  o n l y  w h i l e  a m e m b e r  of the c o u n c i l . .

A R T I C L E  4_ [5]. [SCHOOL] BOARDS AND C O M M I S S I O N S .

E D I T O R  NOTE: Th e  s t a t u t o r y  r e f e r e n c e  to a r e p e al e d  s e c t i o n  is deleted. S c h o o l

b o a r d  m e m b e r s  m a y  be e le c t e d  b y  a r e a  r a t h e r  than a t - l a r g e,  if a p p r o v e d  b y  the 

voters.

Sec. 2 9 . 2 0 . 3 0 0  [29.23.310]. S C H O O L  BO A R D S  [ELECTION].

(a) E a c h  m u n i c i p a l  [BORO U G H  A N D  CITY] sc h oo l  d i s t r i c t  has a sch o o l

b oard. E xc e p t  as p r o v i d e d  in (b) of this section, m e m b e r s  of a s c h o o l  b o a r d  are

e l e c t e d  at the r e g u l a r  e l e c t i o n  [HELD A N N U A L L Y  ON T H E  F I R S T  T U E S D A Y  O F  OCTOB E R ,

U N L E S S  A  D I F F E R E N T  E L E C T I O N  D A T E  O R  I N T E R V A L  O F  Y E A R S  IS P R O V I D E D  BY O R D I N A N CE , ]  

for t h r e e - y e a r  t erms and u n t i l  their s u c c e s s o r s  ta'n.o office. [ALL BOARD] M e m b e r s  

are e l e c t e d  at l a r g e [, BUT  S C H O O L  Z O N ES  F O R  T H E  E L E C T I O N  O F  B O R O U G H  S C H O O L  BO AR D S  

M A Y  BE E S T A B L I S H E D ,  AL T E R E D ,  O R  A B O L I S H E D  AS P R O V I D E D  BY § 100 OF  T H T S  C H A PTER.] 

u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  has b e e n  a p p r o v e d  by the v o t e r s  in a 

r e g u l a r  election.

(b) T h e  a s s e m b l y  is the sc h o ol  b o a r d  for a third c la s s  borou g h .  Th e  

m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  and p r e s i d e n t  of the school hoard. 

H o w ever, the m a y o r  m a y  not ve-.o an a c t i o n  of the sc h o o l  board.

  w '--- - —-r

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  so the u s a g e  is c o n s i s t e n t

t h r o u g h o u t  the title.

Sec. 2 9 . 2 0 . 3 1 0  [29.23.340]. U T I L I T Y  BOARDS.

(a) T h e  g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] of a m u n i c i p a l i t y  

o p e r a t i n g  a p u b l i c  u t i l i t "  m a y  p r o v i d e  b y  o r d i n a n c e  for a u t i l i t y  [MANAGING] 

b o a r d  of five m e m b e r s  and d e f i n e  the b o a r d ' s  p o w e r s  and duties.

(b) A s  d e t e r m i n e d  b y  o rd i n a n c e ,  m e m b e r s  of a u t i l i t y  [THE] b o a r d  are 

e i t h e r  a p p o i n t e d  by the m a y o r  [MUNI C I P A L  EXECUT I V E ]  and c o n f i r m e d  by the. go- crn- 

ing bod y [ A S SE M B L Y  OR  COUNCIL] or are e l ec t e d  at a [THE] r e g u l a r  e l e c t i o n  [HE L D  

A N N U A L L Y  ON THti F I R S T  T U E S D A Y  OF O C T O B E R ,  U N L E S S  A D I F F E R E N T  E L E C T I O N  D A T E  OR 

I N T E R V A L  O F  Y E A R S  IS P R O V I D E D  RY O R D I NA N C E ] .  The  t e r m  of a u t i l i t y  b o a r d  m e m b e r  

is two y e a r s  and u n t i l  a s u c c e s s o r  is s e l e c t e d  and q u a l i f i e s  [HAS Q U A L I F I ED ] .
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However, the g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] m a y  b y  o r d i n a n c e  p r o v i d e  for a 

d i f f e r e n t  t e r m  no t  to e x c e e d  fou r  years_^ [AND N O T  ALT E RI N G ]  The c u r r e n t  ter m  of 

an elec t e d i n c u m b e n t  m a y  n o t  be a l t e r e d .

(c) V a c a n c i e s  on a u t i l i t y  [IN THE] b o a r d  are filled by the m a y o r  

[MUNICIPAL E X E C U T I V E ] .  E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by the g o v­

ern i n g  bo d y  [AS S E M B LY  O R  COUNCIL]. A p e r s o n  a p p o i n t e d  [SELECTED] to fill a 

v a c a n c y  on a u t i l i t y  b o a r d  serves u n t i l  the e x p i r a t i o n  of the term for w h i c h  

a p p o i n t e d  and u n t i l  a s u c c e s s o r  is e l e c t e d  an d  q u a l i f i e s  [HAS Q U A L I F I E D ] .

(d) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i na n c e ,  a u t i l i t y  [THE] b o a r d

shall

(1) c h o o s e  its c h a i r m a n  and secretary;

(2) a p p o i n t  the m a n a g e r  of the p u b l i c  u t i l i t y  for a t e r m  not 

l o n g e r  tha n  five y e a r s  an d  set the m a n a g e r ' s  [HIS] salary;

(3) f o r m u l a t e  and e n f o r c e  the g e n e r a l  rules a n d  p o l i c i e s  of the

utility.

[ A R T I C L E  7. O T H E R  O F F I C E S  AN D  EMPLOYEES]

ED I TO R  NOTE: Th i s  is n e w  m a t e r i a l  a l l o w i n g  the g o v e r n i n g  body to e s t a b l i s h

bo a r d s  and c om m i s s i o n s .  A r g u a b l y ,  this p o w e r  is impl i e d  to e xist in current law 

as part of the a b i l i t y  of a g o v e r n i n g  body to d e l e g a t e  r e s p o n s i b i l i ty .

Sec. 29.20.320. O T H E R  BOARDS AND C O M M I SSIONS. [29.48.010(1). A P P O I N T M E N T  

OF  OFFICERS)

(a) Th e  g o v e r n i n g  b od y  m a y  by o r d i n a n c e  e s t a b l i s h  adv i s o r y , a d m i n i s­

trative, techn i c a l ,  or q u a s i - j u d i c i a l  b o a r d s  and commissions.

(b) [THE M U N I C I P A L  CLERK, A T T O R N E Y ,  T R EASURER, A ND  P O L I C E  C H I E F  AR E  

A P P O I N T E D  BY T H E  C H I E F  A D M I N I S T R A T O R  OR BY T H E  A S S E M B L Y  OR C O U NCIL, AS D E T E R M I N E D  

BY O R D I N A N C E.  O F F I C E R S  S ER V E  AT T H E  P L E A S U R E  OF T H E  A P P O I N T I N G  A U T H O R I TY ,  

S U B J E C T  TO O R D I N A N C E .  M e m b e r s  of b o a r d s  and com m i s s i o n s,  ex ce p t  for nembers of 

the bo a r d  of a d j u s t m e n t  and a s s e m b l y  m e m b e r s  s e r vi n g  on the b oard of e q u a l i­

zation, are a p p o i n t e d  by the m a y o r  and c o n f i r m e d  [ A P P O I N T M EN T S  BY T H E  C H I E F  

A D M I N I S T R A T O R  A R E  S U B J E C T  TO C O N F I R MA T I O N ]  by the g o v e r n i n g  body.

A R T I C L E  5, [7]. O T H E R  O F F I C I A L S  [OFFICERS] AN D  EMPLOYEES.

EDITOR NOTE: C e r t a i n  o f f i c i a l s  s h a l l  be a p p o i n t e d  by the c hief a d m i n i s t r a t o r

un l es s  o t h e r w i s e  p r o v i d e d  by ordin a n c e .  U n d e r  curr e n t  law, these o f f i c i a l s  ar e  

a p p o i n t e d  by the chief a d m i n i s t r a t o r  or by the g o v e r n i n g  bod y  as d e t e r m i n e d  b y  

ordinance. C u r r e n t  law p r o v i d e s  that a p p o i n t m e n t  by the chief a d m i n i s t r a t o r  a r e
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s u b j e c t  to c o n f i r m a t i o n ,  and this sect i on  a l l o w s  a m u n i c i p a l i t y  to p r o v i d e  

o t h e r w i s e  b y  o r dinance.

Sec. 2 9 . 2 0 . 3 6 0  [29.23.360]. A P P O I N T M E N T  O F  O F F I C I A L S  [OFFICERS]. Un l e s s 

o t h e r w i s e  p r o v i d e d  by o r d i n an c e ,  the m u n i c i p a l  clerk, attorney, treasurer, and 

p o l i c e  c h i ef  ar e  a p p o i n t e d  by the chief a d m i n i s t r a t o r  [OR BY T H E  A S S E M B L Y  OR 

COUNCIL, A S  D E T E R M I N E D  BY OR D I N A N C E] .  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  or d i n a n c e ,  an 

o f f i c i a l  d e s c r i b e d  in this s e c ti o n  [OFFICERS] serve_s at the p l e a s u r e  of the 

a p p o i n t i n g  a ut h o r i t y [ ,  S U B J E C T  T O  O RDINANCE] and, if a p p o i n t e d  [ A P P OINTMENTS] by 

the ciiief a d m i n i s t r a t o r , must b e  co n fi r m e d  [ARE S U B J E C T  T O  C O N F I R M A T I O N ]  by the 

g o v e r n i n g  body.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  to achie v e  c o n s i s t e n t  u sage

t h r o u g h o u t  the title.

Sec. 2 9 . 2 0 . 3 7 0  [29.23.370]. M U N I C I P A L  A T TORNEY. The m u n i c i p a l  a t t o r n e y  is 

the legal a d v i s o r  of the g o v e r n i n g  body  [COUNCIL OR  A S S E M B L Y ] ,  the sc h o o l  board, 

and the o t h e r  o f f i c i a l s  [OFFICERS] of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  

[HE] r e p r e s e n t s  the m u n i c i p a l i t y  as a t t o r n e y  in c i v i l  and c r i m i n a l  p r o c e e d i n gs .  

Th e  sc h oo l  b o a r d  m a y  [HAS T H E  R I G H T  TO] h i r e  i n d e p e n d e n t  counsel w h e n  in its 

j u d g m e n t  i n d e p e n d e n t  coun s el  is needed.

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  in o r d e r  to a c h i e v e

c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 3 8 0  [29.23.380]. M U N I C I P A L  CLERK.

(a) Th e  m u n i c i p a l  c l e r k  shall

(1) giv e  n o t i c e  of the time and p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b o d y  to the g o v e r n i n g  b o d y  [TO T H E  A S S E M B L Y  O R  T H E  COUNCIL] and to the 

public;

(2) at t e n d  m e e t i n g s  of the g o v e r n i n g  b o d y  and keep the journal;

(3) ar r a n g e  p u b l i c a t i o n  of notices, o rd i n a n c e s ,  and r e s o lu t i o n s ;

(4) m a i n t a i n  and m ake a v a i l a b l e  for p u b l i c  i n s pe c t i o n  an inde x e d  

file c o n t a i n i n g  [ I N C L U D I N G  THE] m u n i c i p a l  or d i n an c e s ,  r e s o l u t i o n s , rules, r e g u l a­

tions, and codes;

(5) at t e s t  d e e d s  a n d  o t h e r  documents;

(6) p e r f o r m  o t h e r  du t i e s  spe ci f i e d  in this title or p r e s c r i b e d  by 

the chief a d m i n i s t r a t o r  [EXECUTIVE] or by the g o v e r n i n g  body.
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(b) T h e  g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] m a y  combine the o ff i c e  of 

c l e r k  w i t h  that of treasurer. If the o f f i c e s  are combined, the c l e r k - t r e a s u r e r  

[CLERK] shall, as r e q u i r e d  of the treasurer, give [HIS] b o n d  to the m u n i c i p a l i t y  

for the f a i t h f u l  p e r f o r m a n c e  o f  the [HIS] d u t i e s  as c l e r k - treasurer.

E D I T O R  NOTE: Th e  s t a t u t o r y  re f e r e n c e  is added to p r o v i d e  n o t i c e  that, w h e n  a

central tr e a s u r y  is e s t a b l i s h e d  for the sc h oo l  b o a r d  and the m u n i c i p a l i t y ,  the 

t r e a s u r e r  is not c u s t o d i a n  of the funds.

Sec. 2 9 . 2 0 . 3 9 0  [29.23.390]. M U N I C I P A L  TREAS U R E R .

(a) Ex c e pt  as p r o v i d e d  in AS 14.14.060, the t r e as u r e r  is the c u s t o d i a n  

of all m u n i c i p a l  funds. The tre a s ur e r  [HE] shall kee p  an itemized a c c o u n t  of 

m o n e y r e ce i v e d  and d isbursed. The tre a s u r e r  [HE] s hall pay m o n e y  on v o uc h e r s  

d r a w n a g a i n st  a p p r o p r i a t i o n s .

(b) T h e  t r e a s u r e r  shall give b o n d  to the m u n i c i p a l i t y  in a sum that 

[WHICH] the g o v e r n i n g  b o d y  [ A S S EM B L Y  OR COUNCIL] directs.

E D I T O R  NOTE: S li g h t l y  r e w o r d e d  for clarity.

Sec. 2 9 . 2 0 . 4 0 0  [29.23.070]. DEPA R T M EN T S .

(a) Th e  g o v e r n i n g  b o d y [ASSEMBLY] ma y  e s t a b l i s h  municipal d e p a r t m e n t s  

and d i s t r i b u t e  f u n c ti o n s  a m o n g  them.

(b) Each m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e pa r t m e n t  head.

Witli the c o ns e n t  of die governing, body [ASSEMBLY], the [BOROUGH] m a y o r  may s e r ve

as [THE] head of one or m o r e  d e p a r t m e n t s  or a si n g l e  a d m i n i s t r a t o r  m a y  serve

[APPOINT O N E  PERSON] as [THE] head of two o r  mor e  de p a r tments.

ED I TO R  NOTE: A l l o w s  the g o v e r n i n g  body to p r o v i de  for a c l a s s i f i e d  service and

to d e s i g n a t e  p o s i t i o n s  w h i c h  are w h o l l y  or p a r t i a l l y  exempt from the c l a s s i f i e d

service.

Sec. 2 9 . 2 0 . A 10 [29.23.550]. P E R S O N N E L  SYSTEM.

(a) Except as p ro v i d e d  by (b) of this section, a p p o i n t m e n t s  and

pr o m o t i o n s  of m u n i c i p a l  e m p l o y e e s  are mad e  on the b a s i s  of nerit. Th e  g o v e r n i n g  

body may p r o v i d e  for a p e r s o n n e l  s y s t e m  and c l a s s i f i e d  service.

(h) By o r d i n a n c e  the g o v e r n i n g  bod y  ma y  d e s i g n a t e  c o n f i d e n t i a l  or

m anagerial p o s i t i o n s  that are w h o l l y  or p a r t i a l l y  exe m p t  from the c l a s s i f i e d  s e r­

vice. A w h o l l y  or p a r t i a l l y  ex e mp t  p o s i t i o n  is filled by a person w h o  serves at
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the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and w h o s e  t erm of e m p l o y m e n t  is

d e t e r m i n e d  b y  the a p p o i n t i n g  authority.

A R T I C L E  6̂  [8].

[ A DOPTION O R  R E P E A L  OF] M A N A G E R  PLAN.

E D I T O R  NOTE: No c h a n g e  ex c e pt  for m i n o r  re w o r d i n g  to a c h i e v e  c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 4 6 0  [29.23.410, 29.23.420], M A N A G E R  P LAN [APPLICATION]. A

m u n i c i p a l i t y  m a y  a d o p t  a m a n a g e r  plan of governm e n t .  A d o p t i o n  of a m a n a g e r  p l a n  

iay b e  i n i t i a t e d  e i t h e r  by p e ti t i o n  or b ^  m o t i o n  or f.he g o v e r n i n g  b o d y  [AS S E MB L Y  

OR C O UNCIL]. A p e t i t i o n  for the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the 

g o v e r n i n g  b o d y  [A S S E M BL Y  OR  COUNCIL]. The p e t i t i o n  m u s t  be si g ne d  b y  a n u m b e r  of 

[MUNICIPAL] v o t e r s  e qual to the fol l o w in g  p e r c e n t age of the v o t e s  cast at che 

p r e c e d i n g  r e g u l a r  e l e ction:

(1) 25 perc e n t  _i_f [WHEN] the m u n i c i p a l i t y  has f ewer than 7,500

persons;

(2) l.c p e r c e n t  i_f [WHEN] the m u n i c i p a l i t y  has 7 ,500 pers o ns  or

more.

E D I T O R  NOTE: The last line d e a l in g  w i t h  n o t i c e  r e q u i r e m e n t s  is o m it t e d  b e c a u s e

n o t i c e  r e q u i r e m e n t s  for e l e c t i o n s  are n o w  c o n t a i n e d  in Sec. 2 9 .26.030. At least 

20 day s  n o c i c e  s h a l l  be pr ovided, w h i l e  u n d e r  current law 30 d a y s  n o t i c e  is

r e q uired b e f o r e  an e l e c t i o n  to adopt a m a n a g e r  plan.

Sec. 2 9 . 2 0 . 4 7 0  [29.23.430]. E L E C T I O N  ON A D O P T I O N  O F  M A N A G E R  P L A N . On

[UPON] r e c e ip t  of £  [THE] p e t i t i o n  to adopt a m a n a g e r  p lan or on [UPON] its own 

m o t i o n  to a d o p t  a m a n a g e r  plan, the g o v e r n in g  b ody [ASSEMBLY OR COUNCIL] shall 

p r o v i d e  by o r d i n a n c e  or r e s o l u t i o n  for a v o t e  on the q u e s t i o n  at the next

[ R E G UL A R  OR SPECI A L ]  election. [NOTICE OF T H E  E L E C T I O N  S H A L L  BE P U B L I S H E D  AT 

L E A S T  30 D A Y S  B E F O R E  T H E  E L ECTION.]

E D I T O R  NOTE: No change, except for m i n o r  r e w o r d i n g  to a c h i e v e c o n s i s t e n t  usage.

Sec. 2 9 . 2 0 . 4 8 0  [29.23.440]. A D O P T I O N  OF M A N A G E R  P L A N .

(a) If £  [THE] m a n a g e r  pl a n  is approved, the g o v e r n i n g  body shall, 

w i t h i n  60 oavs, a d o p t  the p l a n  b y  o r d i n an c e  or resolution.
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(b) T h e  g o v e r n i n g  b o d y  [aSSEMBLY OR  COUNCIL] s h a l l  n o t i f y  the de - 

p a r t me n t  [ D E P A RT M E N T  OF C O M M U N I T Y  AN D  R E G I O N A L  A F F AIRS] of the a d o p t i o n  of a 

[THE] m a n a g e r  plan.

E D I T O R  NOTE: In the se co n d  line the w o r d  " s o l e l y  a n d  the w o r d  " e x e c u t i v e "  have

b e e n  omitt e d,  so that the m a n a g e r  is to b e  c h o s e n  on the b a s i s  of his 

a d m i n i s t r a t i v e  q u a l i f i c a t i o n s .  A m e m b e r  of the g o v e r n i n g  b o d y  m a y  n o t be 

a p p o i n t e d  m a n a g e r  un t i l  o n e  y e a r  a f t e r  l e a v i n g  o f f i c e  u n l e s s  a u t h o r i z e d  b y  more 

than a m a j o r i t y  vote, U n d e r  e x i s t i n g  law, this l i m i t a t i o n  a p p l i e s  to all e l e c t e d  

m u n i c i p a l  offic i a l s .

Sec. 2 9 . 2 0 . 4 9 0  [29.23.450, 29..23.460]. A P P O I N T M E N T  O F  M A N A G E R .

^a) Th e  g o v er n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] shall a p p o i n t  a m a n a g e r  

by a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A m a n a g e r  [HE] is chosen [SOLELY] on the 

b a s i s  of [HIS] [ E XECUTIVE AND] a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d  r e c e i v e s  the 

c o m p e n s a t i o n  set by the g o v e r n i n g  bo d y  [AS S E M B L Y  O R  COUNCIL]. A mem b - of the 

g o v e r n i n g  b o d y  [AN ELEC T E D  M U N I C I P A L  O F FICIAL] m a y  not b e  a p p o i n t e d  m a n a g e r  of 

the m u n i c i p a l i t y  sooner than on e  y e a r  a f t er  l e a v i n g  office, ex ce p t  [THAT,] by a 

v ot e  of t h r e e - f o u r t h s  of the [ITS] a u t h o r i z e d  m e m b e r s h i p ! , ] o_f the g o v e r n i n g  b ody 

[ A SSEMBLY O R  C O U N C I L  MAY AT AN Y  T I M E  A P P O I N T  O N E  O F  ITS M E M B E R S  OR O T H E R  E L E C T E D  

M U N I C I P A L  O F F I C I A L S  AS MA NAGER].

(b) [29.23.460. TERM.] Subject to the c o n t r a c t of e m p l o y m e n t ,  the

m a n a g e r  h o l d s  o f f i c e  at the p l e a s u r e  of the g o v e r n i n g  b o d y  [AS S E M BL Y  O R  C O U N­

CIL].

E DIT O R  NOTE: T h i s  is s u b s t a n t i a l l y  r e w r i t t e n  so that m a t e r i a l  d e a l i n g  wit h

d u t i e s  of a city m a n a g e r  and m a t e r i a l  d e a l i n g  w i t h  d u t i e s  of a b o r o u g h  m a n a g e r  

are combined. A s t a t u t o r y  r e f e r e n c e  to the s e c t i o n  c o nc e r n i n g  a p p o i n t m e n t  of 

s chool e m p l o y e e s  is added for cl a r i f i ca t i o n .  Th e r e q u i r e m e n t  that the m a n a g e r  

p r e p a re  and m a k e  a v a i l a b l e  to the p u b l i c  an a n n u a l  re p o r t  on m u n i c i p a l  a f f a i r s  is 

d eleted. AS 29.23. 1 4 0 ( 1 0 ) (A) and ( C ) , r e q u i r i n g  the b o r o u g h  m a n a g e r  to 

a d m i n i s t e r  f u n c t i o n s  of b o r o u g h  e m p l o y e e s  and to a d m i n i s t e r  p u b l i c  w o r k s  is 

d e l e t e d  b e c a u s e  those r e q u i r e m e n t s  a p p e a r  a d e q u a t e l y  cove r e d  by (1) and (5) of 

this section.
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Sec. 2 9 . 2 0 . 5 0 0  [29.23.140, 29.23. 2 9 0 ] .  P O W E R S  A N D  D U T I E S  O F  A M A N A G E R

[ B O ROUGH A D M I N I S T R A T O R ] .  [THE B O R O U G H  M A Y O R  O R  M A N A G E R  AS T H E  C A S E  MA Y  BE, AS 

T H E  C H I E F  A D M I N I S T R A T I V E  O F F I C E R ,  IS R E S P O N S I B L E  FO R  T H E  P R O P E R  A D M I N I S T R A T I O N  O F  

AL L  B O R O U G H  AF F AIRS. T H E  M A Y O R  O R  M A N A G E R  O F  T H E  B O R O U G H  S H A L L  (1) A P P O I N T  

B O R O U G H  E M P L O Y E E S  A N D  A D M I N I S T R A T I V E  O FF ICERS, E X C E P T  AS P R O V I D E D  O T H E R W I S E  IN § 

360 O F  T H I S  C H A P T E R  AND AS 29.33.05C;] The m a n a g e r  [HE] m a y  h i r e  n e c e s s a r y  

a d m i n i s t r a t i v e  a s s i s t a n t s  and m a y  a u t h o r i z e  an [APPOINTIVE] a d m i n i s t r a t i v e  o f f i­

cial [OFFICER] to ap p oint, suspend, or r e m o v e  s u b o r d i n a t e s  [IN H I S  D E P A R T M E N T ] .  

As c hi e f  iadministrator the m a n a g e r  shall

(1) [(2)] a p p o i n t ,  suspend, or r e m o v e  [BY W R I T T E N  ORDER] m u n i c i p a l  

[BOROUGH] e m p l o y e e s  a n d  a d m i n i s t r a t i v e  o f f i c i a l s  [OFFICERS], ex ce p t  a s  p r o v i d e d  

o t h e r w i s e  in this title and AS 14.14.065 [§ 360 OF  THI S  C H A P T E R  A N D  AS

29 . 33 . 0 5 0 ] ;

(2) [(3)] s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  [BOROUGH] law and 

c a r r y  out the d i r e c t i v e s  of the "^" ^ rning b o d y ;

(3) [(4)] p r e p a r e  and submit an [THE] a n n u a l  b u d g e t  a n d c a pi t a l  

im p r o v e m e n t [ S ]  p r o g r a m  for c o n s i d e r a t i o n  by the g o v e r n i n g  b o d y  [THE A S S E M B L Y ] ,  

and e x e c u t e  the b u d g e t  and capital i m p r o v e m e n t  p r o g r a m  adopted;

[(5) E X E C U T E  T H E  B U D G E T  AND C A P I T A L  I M P R O V E M E N T  P R O G R A M  AS

ADOPTED;]

(4) [(6)] m a k e  m o n t h l y  f i n a n c ia l  r e p o rt s  and o t h e r  r e p o r t s  [TO T H E  

A S SEMBLY] on m u n i c i p a l  [BOROUGH] f i na n c e s  and o p e r a t i o n s  as r e q u i r e d  by the 

g o v e r n i n g  b o d y ;

(5) e x e r c i s e  c u s t o d y  o v e r  all real and p e r s o n a l  p r o p e r t y  of the 

m u n i c i p a l i t y ,  e x c e p t  p r o p e r t y  of the school district;

(6) p e r f o r m  ot h e r  d u t i e s  r e q u i r e d  by la w  or by the g o v e r n i n g  body; and

[(7) R E P O R T  TO T H E  A S S E M B L Y  AT T H E  END O F  EACH F I S C A L  Y E A R  ON T H E

F I N A N C E S  A N D  A D M I N I S T R A T I V E  A C T I V I T I E S  OF T H E  BOROUGH;

(8) P R E P A R E  AND M A K E  A V A I L A B L E  F O R  P U B L I C  D I S T R I B U T I O N  AN A N N U A L  

R E P O R T  ON B O R O U G H  AFFAIRS;]

(7) [(9)] serve as [BOROUGH] p e r s o n n e l  officer, u n l e s s  the g o v e r n i n g  

b o d y  [ASSEMBLY] a u t h o r i z e s  the m a n a g e r  [HIM] to a p p o i n t  a p e r s o n n e l  officer.

[(10) D I R E C T  A N D  S U P E R V I S E  T H E  A D M I N I S T R A T I O N  O F

(A) T H E  F U N C T I O N S  O F  A L L  B O R O U G H  O F F I C E R S  A N D  E M P L O Y E E S  E X C E P T  AS 

P R O V I D E D  O T H E R W I S E  IN THI S  TITLE:

(B) T H E  C A R E  A N D  C U S T O D Y  OF A L L  B O R O U G H  BU I L D I NG S  AND O F  AL L  R E A L  

AND P E R S O N A L  P R O P E R T Y  OF T H E  BOROUGH, E X C E P T  AS P R O V I D E D  O T H E R W I S E  BY AS 

29.33.050;
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(C) T H E  C O N S T R U C T I O N ,  M A I N T E N A N C E ,  A N D  O P E R A T I O N  O F  A L L  B O R O U G H  

ROADS, B RI D G E S ,  DRAI N S ,  B U I L D I N G S  AN D  O T H E R  P U B L I C  WORKS;

(11) E X E C U T E  O T H E R  P O W E R S  OR D U T I E S  S P E C I F I E D  IN THI S  T I T L E  O R  L A W F U L L Y  

P R E S C R I B E D  B Y  T H E  ASSEMBLY.]

Sec. 2 9 . 2 0 . 5 1 0 . [ 2 9 . 2 3 . 130(e)] I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  OF  MANAGER. 

[BOROUGH E X E C U T I V E  A N D  A D M I N I S T R A T O R ,  P O W E R  G E N E R A L L Y .  (E) ] A  b o r o u g h  a d o p t i n g  a 

m a n a g e r  p l a n  may, on [BY] a g r e e m e n t  w i t h  a c i t y  in the b o r o u g h , [ENTER I N T O  A 

C O N T R A C T  F R O V I D I N G  FOR] p r o v i d e  that the m a n a g e r  of the [A] city [ L OC A T E D  W I T H I N  

T H E  B O R O U G H  TO] serve a lso as b o r o u g h  m a n a g er .  A cit y  a d o p t i n g  a m a n a g e r  pla n  

may, o n  [BY] a g r e e m e n t  w i t h  the [A] b o r o u g h  in w h i c h  it is located, p r o v i d e  that 

[ENTER INTO A C O N T R A C T  P R O V I D I N G  FOR] the m a n a g e r  of the TA] b o r o u g h  [WITHIN 

W H I C H  T H E  C I T Y  IS L O C A T E D TO] s e r v e  also  as c i t y  m a n ager. A p p o i n t m e n t  and 

s e r v i c e  of the m a n a g e r  shall b e  as [OTHERWISE] p r o v i d e d  [FOR M A N A G E R S ]  in 

AS 2 9 . 2 0 . 4 9 0  - 2 9 . 2 0 . 5 0 0  [AS 2 9 . 2 3 . 1 3 0  - 2 9 . 2 3 . 1 5 0  a n d AS 29. 2 3 . 4 5 0  - 29.23. 4 7 0 ] .  

N o t h i n g  in this s e c t i o n  [SUBSECTION] a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  bod y  

[ASSEMBLY OR COUNCIL] to p r o v i d e  for e t h e r  d u a l  o f f i c e h o l d i n g  If the d u a l  o f f i c e s  

hel d are c o m p a t i b l e ^  or o t h e r w i s e  to a p p o i n t  o f f i c i a l s  [OFFICERS] and e m p l o y e e s  

in a c c o r d a n c e  wlt.h law.

E D I T O R  NOTE: A f t e r  repeal of a m a n a g e r  plan, the g o v e r n i n g  b o d y  h a s  60 d a y s  to

r e o r g a n i z e  the m u n i c i p a l  e x e c u t i v e  and a d m i n i s t r a t i v e  functions. U n d e r  e x i s t i n g  

law, no time period, is p r o v i d e d  f o r r e o r g a n i z a t i o n .

Sec. 2 9 . 2 0 . 5 2 0  [29.23.480]. R E P E A L  O F  M A N A G E R  P L A N . A m u n i c i p a l i t y  m a y  

rep ea l  a [THE] m a n a g e r  pla n  in the same m a n n e r  u s e d  for its adoption. W i t h i n  60 

d a y s [AT ITS F I R S T  MEETING] a f t e r  r e p e a l  of a m a n a g e r  p l a n , the g o v e r n i n g  b o d y  

[ASSEMBLY O R  COUNCIL] s hall e n a c t  p r o v i s i o n s  for the r e o r g a n i z a t i o n  of the 

m u n i c i p a l  e x e c u t i v e  and a d m i n i s t r a t i v e  f u n c t i o n s  [CHIEF A D M I N I S T R AT O R ] .

A R T I C L E  2  [9]. M I S C E L L A N E O U S  PRO V I S I O N S .

E D I T O R  NOTE: No change, ex ce p t  for r e w o r d i n g  to a c h i e v e  u n i f o r m  usage.

Sec. 2 9 . 2 0 . 6 0 0  [29.23.500]. O A T H S  OF OFFICE. [ M U N I C I P A L O F F I C E R S ]  Be f o r e  

taking office[,] a m u n i c i p a l  o f ficial s h a l l  a f f i r m  in w r i t i n g  that the d u t i e s  of 

tie off i c e  [THEY] w il l  b £  h o n es t l y ,  faithfu l l y ,  and i m p a r t i a l l y  p e r f o r m e d  by the 

o f f i c i a l  [ P E RF O R M  T H E I R  DUTIES]. T h e  o a t h  is filed w i t h  the m u n i c i p a l  clerk.
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[Sec. 29.23.510. C O M B I N I N G  OFFICES. T H E  A S S E M 3 L Y  O R  C O U N C I L  M A Y  

C O M B I N E  T W O  O R  M O R E  A P P O I N T I V E  O R  A D M I N I S T R A T I V E  O F FICES;]

E D I T O R  N OTE: N o  change ex c e p t  for m i n o r  r e w o r d i n g  to a c h i e v e  u n i f o r m  usage.

Sec. 29 . 2 0 . 6 1 0  [29.23.520]. BONDING. T h e  m a n a g e r  [ADMINISTRATOR] a n d  the 

o t h e r  m u n i c i p a l  o f f i c i a l s  [OFFICERS] or e m p l o y e e s  that [WHICH] the g o v e r n i n g  b o d y  

[ A S SEMBLY O R  COUNCIL] m a y  d e s i g n a t e  shall give b o n d  in the am o u n t  and w i t h  the 

s u r e t y  p r e s c r i b e d  b y  the g o v e rning b o d y  [ASSEMBLY O R  C O U N C I L ] . P r e m i u m s  on b o n ds  

a r e  p a i d  b y  the m u n i c i p a l i t y .

E D I T O R  NOTE: A m e t h o d  of d e t e r m i n i n g  sa l a r i e s  s h a l l be p r o v i d e d  b y  ordin a n ce ,

w h i l e  u n d e r  c u r r e n t  law the g o v e r n i n g  b o d y  fixes by o r d i n a n c e  the s a l a r i e s  of 

e l e c t e d  offic i al s .  Th e  sa l a ry  of the m a y o r  m a y  be redu ce d  du r in g  hi s  t e r m  of 

o f f i c e  if a m a n a g e r  pla n  is adopted. An e l e c t e d  o f f i c i a l  ma y  not r e c e i v e  

compensatiiin for a d d i t i o n a l  se r v i c e  t the m u n i c i p a l i t y ,  u nl e s s  p r o v i d e d  o t h e r w i s e  

b y  ordinance.

Sec. 2 9 . 2 0 . 6 2 0  [29.23.530]. C O M P E N S A T I O N  FOR [SALARIES OF] E L E C T E D  O F F I­

CIALS [OFFICERS]. The g o v e r n i n g  b ody [ASSEMBLY OR COUNCIL] s h a l l  [FIX] b y  

o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  the s a l a r i e s  of elec t e d  o f f i c i a l s  

[OFFICERS]. Th e  sa la r y  of the m a y o r  m a y  not be r e d u c e d  d u r i n g  the [HIS] t e r m  of 

o f f i c e  of the may o r ,  u nl e s s  d u r i n g  the t erm a m a n a g e r  p l a n  is a d o p t e d . An 

e l e c t e d  o f f i c i a l  [OFFICER] m a y  not receive [ANY OTHER] c o m p e n s a t i o n  for s e r v i c e  

to the m u n i c i p a l i t y  in a d d i t i o n  to the salary r e c e i v e d  as an e l e c t ed  of f i c i al ,  

u n l e s s  o t h e r w i s e  p r o v i d e d  by ordinance. Per d i e m  p a y m e n t s  or r e i m b u r s e m e n t s  for 

e x p e n s e s  are not c o m p e n s a t i o n  u n d e r  this section.

E D I T O R  NOTE: M a t e r i a l  c u r r e n t l y  c o n t a i n e d  in AS 29.43.540(a) is deleted.

S u b j e ct  to r e q u i r e m e n t s  c o n t a i n ed  in the title d e a l i n g  w i t h  e d ucation, a s c h o o l  

d i s t r i c t  e mployee, or state e m p l o y e e  m a y  not be d e n i e d  the right to s erve as an 

e l e c t e d  m u n i c i p a l  official. C u rr e n t  law allo w s  a m u n i c i p a l i t y  to p r o h i b i t  the 

right to s erve by c h a r t e r  or o rdinance.

Sec. 2 9. 2 0 . 6 3 0  [29.23.540]. PROHI BI T I O N S .

(a) S u bj e c t  to AS 14.14.140, a state e m p l o y e e  or school d i s t r i c t  

e m p l o y e e  m a y  not be denied the right to serve as an e l e c t e d  m u n i c i p a l  o f f i c i a l  

b e c a u s e  of e m p l o y m e n t  by the s t a t e  or a sc h oo l  d i s t r i c t  [NO PE R S O N  MA Y  BE
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A P P O I N T E D  T O  O R  R E M O V E D  F R O M  M U N I C I P A L  O F F I C E  O R  IN A N Y  W A Y  F A V O R E D  O R  

D I S C R I M I N A T E D  A G A I N S T  W I T H  R E S P E C T  TO A M U N I C I P A L  P O S I T I O N  B E C A U S E  OF H I S  RACE, 

COLOR, SEX, CREED, N A T I O N A L  O R I G I N  OR, U N L E S S  O T H E R W I S E  C O N T R A R Y  T O  LAW, B E C A U S E  

O F  HI S  P O L I T I C A L  O P I N I O N S  O R  A F F I L I A T I O N S ] .  F o r  p u r p o s e s  of this s e c t i o n  a 

s c h o o l  d i s t r i c t  e m p l o y e e  is n o t  a m u n i c i p a l  employee.

(b) T h i s  s e c t i o n  a p p l i e s  to hom e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .  

[(c) N O  S T A T E  E M P L O Y E E  O R  SC H O O L  D I S T R I C T  E M P L O Y E E  MA Y  BE D E N I E D  T H E  

R I G H T  TO S E R V E  AS AN EL E C T E D  M U N I C I P A L  O F F I C I A L  B E C A U S E  O F  HIS E M P L O Y M E N T  BY T H E  

S T A T E  O R  A  S C H O O L  D I S T R I C T  U N L E S S  S P E C I F I C A L L Y  P R O H I B I T E D  BY C H A R T E R  O R  O R D I N A N C E  

O F  A M U N I C I P A L I T Y ,  A D O P T E D  A T  A  S P E C I A L  OR G E N E R A L  ELECTION. HOWEV E R ,  N O  SC H OO L  

D I S T R I C T  E M P L O Y E E  M A Y  S E R V E O N  A S C H O O L  D I S T R I C T  BOARD IN TH E  S C H O O L  D I S T R I C T  

W H E R E  H E  IS EMPLOYED. P R O V I S I O N S  O F  T HIS S E C T I O N  DO N O T  A P P L Y  TO T E R M  O F  O F F I C E  

IN E F F E C T  O N  A U G U S T  24, 1976.

(d) F O R  P U R P O S E S  O F  THI S  S E C T I O N  A S C H O O L  D I S T R I C T  EM P L O Y E E  IS N O T  A 

M U N I C I P A L  EMPL O Y E E . ]

E D I T O R  NOTE: No changes, except for r e w o r d i n g  for c o n s i s t e n c y  and chang e s  in

s t a t u t o r y  r e f e r e n c e s  to refl ec t  renumbering.

Sec. 2 9 . 2 0 . 6 4 0  [29.23.560]. REPORTS.

(a) A m u n i c i p a l i t y  [HOME R U L E  AN D  G E N E R A L  L A W  M U N I C I P A L I T I E S ]  shall 

file w i t h  the d e p a r t m e n t  [D E P A R T M E N T  O F  C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS:]

(1) m a p s  and d e s c r i p t i o n s  of al l  a n n ex e d  or d e t a c h e d  [EXCLUDED]

territory;

(2) a copy of the a n n u a l  audit, o r , for a [IN T H E  C A S E  OF] second 

c lass city [CITIES], an audit or s t a t e m e n t  of a n n u a l  income and ex p e nditures;

(3) tax a s s e s s m e n t  and tax levy f i g ur e s  as requested;

[(4) R E P E A L E D  BY § 37 CH 127 SLA 1974.]

(4) [(5)] a copy of the current a n n u a l  b u d g e t  of the m u n i c i p a l i t y ;

(5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s  a u t h o r i z e d  

t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u es  lost to [IN] the m u n i c i p a l i t y  [ .TO­

GE T H E R  W I T H  T H E  M U N I C I P A L I T Y ' S  E S T I M A T E  OF T H E  R E V E N U E S  LOS T  T O  IT] by o p e r a t i o n  

of eac h of the e xemptions.

(b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this section is a p r e r e q u i s i t e

to receipt cf m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  u nder AS 2 9 . 6 0 . 0 1 0  -

2 9 . 6 0 . 0 8 0  [AS 29.88] and s tate aid for m i s c e l l a n e o u s  m u n i c i p a l  s e r v i c e s  u n d e r  

AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  [AS 29.89]. If a m u n i c i p a l i t y  doe s  not comply w i t h  this 

s e c t i o n , the d e p a r t m e n t  [ D E P AR T M E N T  O F  C O M M U N I T Y  AN D  RE G I O N A L  A F F A I R S  1 shall



w i t h h o l d  the [ANNUAL] a l l o c a t i o n s  [UNDER T H O S E  C H A P T E R S  IN T H E  E V E N T  O F  N O N C O M­

PLIANCE] .ntil [SUCH T I M E  AS] the [REPORT R E Q U I R E M E N T S  A R E  MET] r e q u i r e d  r e p o r t s  

ar e  filed.

(c) Th i s  s e c t i o n a p p l i e s  to h o m e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .



* Section 7. AS 29 is amended by adding a new chapter to read:

C H A P T E R  25. M U N I C I P A L  E N A C TM E N T S .

E D I T O R  N OTE: T h e  g o v e r n i n g  b o d y  is no l o n g e r  r e q u i r e d  to fix the c o m p e n s a t i o n  of

m e m b e r s  of the a s s e m b l y  or c o u n c i l  b y  ordina n c e ,  n o r  is it r e q u i r e d  to r e gu l a t e  

the rate c h a r g e d  by a p u b l i c  u t i l i t y  by ordinance.

Sec. 29.25.010. [29.48.130] A C T S  R E Q U I R E D  TO  BE B Y  ORDINANCE.

(a) In a d d i t i o n  to o t h e r  a c t i o n s  that [WHICH] this title r e q u i r e s to 

be by o rd i n a n c e ,  the g o v e r n i n g  b o d y  [ A SSEMBLY O R  COUNCIL] of a m u n i c i p a l i t y  shall 

u s e  o r d i n a n c e s  to

(1) e s t a b li s h ,  alter, or a b o l i s h  m u n i c i p a l  depa r t m e nt s ;

(2) p r o v i d e  for a fine or o t h e r  penalty, or e s t a b l i s h  rules or 

r e g u l a t i o n s  for v i o l a t i o n  of w h i c h  a fine or o t h e r  p e n a l t y  is imposed; [FIX T H E 

C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  A S S E M B L Y  OR  COUNCIL;]

(3) p r o v i d e  for the levying of taxes; [ P R O V I D E  F O R  A FIN E  OR 

O T H E R  PENALTY, O R  E S T A B L I S H  R UL E S  O R  R E G U L A T I O N S  F O R  V I O L A T I O N  O F  W H I C H  A F I N E  OR 

O T H E R  P E N A L T Y  IS IMPOSED;]

(4) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  or 

t r a nsfer of a p p r o p r i a t i o n s ;  [PROVIDE FO R  T H E  L E V Y I N G  O F  TAXES;]

(5) grant, renew, or extend a franchise; [MAKE A P P R O P R I A T I O N S  A N D  

S U P P L E M E N T A L  A P P R O P R I A T I O N S  OR T R A N S F E R  A P P R O P R I A T I O N S ; ]

(6) adopt, modi fy ,  or r e p e a l  the c o m p r e h e n s i v e  plan, land us e  and 

s u b d i v i s i o n  r e g u l a t i on s ,  b u i l d i n g  and h o u s i n g  codes, and the o f f i c i a l  map; 

[GRANT, RENEW, O R  E X T E N D  A FRANCH I S E; ]

(7) a p p r o v e  the t r a nsfer of a p o w e r  to a first or se c o n d class 

b o r o u g h  from a city; [ R E G UL A T E  T H E  R A T E  C H A R G E D  BY A P U B L I C  UTILITY;]

(8) d e s i g n a t e  the b o r o u g h  scat; [ADOPT, M O D I F Y  OR R E P E A L  T H E  

C O M P R E H E N S I V E  PLAN, Z O N I N G  A N D  S U B D I V I S I O N  O R D I N A N C E S ,  B U I L D I N G  A N D  H O U S I N G  

CODES, AN D T H E  O F F I C I A L  MAP;]

(9) p r o v i d e  for the r e t e n t i o n  or sale of t n x - f o r e c l c s e d  property; 

[APPROVE T H E  T R A N S F E R  O F  A P O W E R  TO A B O R O U G H  F R O M  A CITY;]

(10) exempt c o n t r a c t o r s  from c o m p l i a n c e  w i t h  g e n e r a l  r e q u i r e m e n t s  

relat i n g  to paym e n t  and p e r f o r m a n c e  b o n d s  in the c o n s t r u c t i o n  or re p a i r  of 

m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the l i m i t a t io n s  set out in AS 36.25.025; 

this p a r ag r a p h  a p p l i e s  to home  rule and g e n e r a l  la w  m u n i c i p a l i t i e s .
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(b) T h i s  s e c t i o n  g r a n t s  n o  a u t h o r i t y  bu t  r e q u i r e s  the g o v e r n i n g  bod y

to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of Its powers. [ D E S I G N A T E  T H E  B O R O U G H

S E A T ; ]

E D I T O R  NOTE: T h i s  is s u b s t a n t i a l l y  r e o r g a n i z e d,  b u t  c o n t a i n s  no s u b s t a n t i v e

changes.

Sec. 2 9 . 2 5 . 0 2 0  [ 29.48.140, 29.48.250]. O R D I N A N C E  P R O C E D U R E  [FORM OF

O R D I N A N C E S ] .

''a) A n  o r d i n a n c e  [S] i £  [ARE] i n t r o d u c e d  in w r i t i n g  in the form

r e q u ir e d  by the g o v e r n i n g  b o d y  [A S S E MB L Y  O R  COUNCIL].

(b) [(A)] T h e  f o l l o w i n g  p r o c e d u r e  g o v e r n s  the e n a c t m e n t  of a l l  o r d i­

nances, e xc e p t  e m e r g e n c y  ordinancesj_

(1) an o r d i n a n c e  m a y  be in t r o d u c e d  by a m e m b e r  or c o m m i t t e e  of 

the g o v e r n i n g  b o d y  [ A S S E M B LY  OR  CO U NCIL], or by the m a y o r  [ M U NI C I P A L  EXECUTIVE] 

or m a n a g e r  [CHIEF ADMINISTRATOR]j_ [.]

(2) an o r d i n a n c e  s h a l l  be set [FOR HEARING] by the g o v e r n i n g  body 

for a p u b l i c  h e a r i n g  b y  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s  a u­

thor i z e d  on the q u e s t i o n  [ A F F I R M A T I V E  V O T E  O F  A M A J O R I T Y  O F  T H E  V O T E S  A U T H O R I Z E D  

ON T H E  Q U E S T I O N  ]j_

(3) at least five d ays b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y  of the 

o r d i n a n c e  s hall b e  p u b l i s h e d  t o g e t he r  w i t h  a n o t i c e  of the time a n d  p l a c e  for the

h e a r i n g  [A S U M M A R Y  OF  T H E  O R D I N A N C E  A N D  ITS A M E N D M E N T S  IS P U B L I S H E D  T O G E T H E R  W I T H

A N O T I C E  O F  T I M E  A N D  P L A C E  F O R  P U B L I C  HEARING.]j_

(4) c o p i e s  of the o r d i n a n c e  shall [MUST] be a v a i l a b l e  to all

p e r s o n s  p r e s e n t at the h e a r i n g , or the o r d i n a n c e  s h a l l  [MUST] be read in full;

(5) d u r i n g  the h e a r i n g  the g o v e r n i n g  b o d y  [THE A S S E M B L Y  O R

COUNCIL] s h a l l  h e a r  all i n t e r e s t e d  p e r s o n s  w i s h i n g  to be h e a r d ^

(6) a f t e r  the pu b l i c  h e a r i n g  the g o v e r n i n g  b o d y  [THE A S S E M B L Y  O R  

COUNCIL] s hall c o n s i d e r  the o rd i n a n c e ,  and m a y  a d o p t  it w i t h  or w i t h o u t  a m e n d­

men t  [. ]

(7) the g o v e r n i n g  b o d y  [THE A S S E M B L Y  0R COUNCIL] s hall p r i n t  and 

m a k e  a v a i l a b l e  c o p i e s  of an [ADOPTED] ordi n a n c e [ S]  that ic adopted.

(c) [(B)] An o r d i n a n c e [ S ]  t a k e ^  effect u p o n  a d o p t i o n  or at a l a t e r  date  

s p e c i f i e d  in the o r d i n a n c e .

E D I T O R  NOTE: No change, ex c e p t  for m i n o r  w o r d  c h a n g e s  in o r d e r  to a c h i e v e

m a x i m u m  clarity.



Sec. 2 9 . 2 5 . 0 3 0  [29.48.160]. E M E R G E N C Y  O R D I N A N CE S .

la) T o  m e e t  a p u b l i c  e m e r g e n c y  the g o v e r n i n g  b o d y  [AS SE M B L Y  OR C O U N­

CIL] m a y  adopt an e m e r g e n c y  or d i n a n c e [ S ]  e f f e c t i v e  on adoption. E a c h  [EVERY] 

e m e r g e n c y  o r d i n a n c e  shall [MUST] c o n t a i n  a f i n d i n g  b y  the g o v e r n i n g  b o d y  [ASSEM­

BLY O R  C O U N C I L ] t h a t  a n  e m e r g e n c y  e x i s t s  and a s t a t e m e n t  of the facts u p o n  w h i c h  

the f i n d i ng  is based. An e m e r g e n c y  [THE] o r d i n a n c e  m a y  be adopted, a m e n d e d  and 

adopted, or r e j e c t e d  at the m e e t i n g  at w h i c h  it is introduced. T h e  a f f i r m a t i v e  

v o t e  of all m e m b e r s  prese n t ,  or the a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of the 

total m e m b e r s h i p ,  w h i c h e v e r  is less, is r e q u i r e d  for a d o p t i o n  of an e m e r g e n c y  

o r d i n a n c e . Th e  g o v e r n i n g  b o d y  shall [ A SSEMBLY MUST] print and m a k e  a v a i l a b l e  

co p i e s  of a d o p t e d  e m e r g e n c y  o r d i n a n ce s .

(b) A n  e m e r g e n c y  o r d i n a n c e  m a y  n o t  be use d  to levy taxes, to grant, 

renew, or ex te n d  a f r anchise, or to r e g u l a t e  the rate c h ar g e d  by a p u b l i c  u t i l i t y  

for its services.

(c) A n  e m e r g e n c y  o r d i n a n c e [ S ]  ij3 [ARE] e f f e c t i v e  for 60 days.

E D I T O R  NOTE: R e q u i r e s  the g o v e r n i n g  b o d y  to see that the a d o p t e d  code is m a d e

a v a i l a b l e  to the p u b l i c  at n o  m o r e  than cost w h i l e  e x i s t i n g  la w  re q u i r e s  the 

g o v e r n i n g  bod y  to p r o v i d e  for the a d o p t e d  cod e to be sold to the public.

Sec. 2 9 . 2 5 . 0 4 0  [29.48.170]. C O D E S  O F  REGULA T I O N .  T h e  g o v e r n i n g  b o d y

[ASSEMBLY OR COUNCIL] ma y  in a sin g l e  o r d i n a n c e  a dopt or a m e n d  by r e f e r e n c e  

p r o v i s i o n s  of a [STANDARD] p u b l i s h e d  code of m u n i c i p a l  regulations. T h e  [ R E GULAR 

O RDIN A N CE ]  p r o c e d u r e  u n d e r  AS 2 9 . 2 5 . 0 2 0  a p p l i e s  [EXCEPT T H A T  N E I T H E R  THE] to an 

o r d i n a n c e  a d a p t e d  u n d e r  this section, exc e pt  that n e i t h e r  the o r d i n a n c e  [N]or its 

a m e n d m e n t s  m ust [NEED] be d i s t r i b u t e d  to the p u b l i c  or read in full at the p ub l i c  

hearing. For a p e r i o d  of 15 day s  b e f o r e  a d o p t i o n  of an o r d i n a n c e  u n d e r  this 

s e c t i o n , at least five c o p i e s  of the c ode of r e g u l a t i o n s  shall be m a d e  a v a i l a b l e  

for p u b l i c  i ns p e c t i o n  at a time and place set out in the h e a r i n g  notice. Only 

the [ADOPTING] o r d i n a n c e  m u s t  [NEED] be p r i n t e d  a f t e r  i t is a d o p t e d  

u n d e r  this sect io n  [ADOPTION]. T h e  g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCILl shall 

p r o v i d e  for an [THE] a d o p t e d  code of r e g u l a t i o n s  to be m a d e  a v a i l a b l e  [SOLD] to 

the p u bl i c  at no mor e than c o s t .

E D I T O R  NOTE: (b) A l l o w s  the d e s i g n e e  of the m u n i c i p a l  c l er k  to p r e p a re  a g e n e r a l

c o d i f i c a t i o n  of m u n i c i p a l  o r d i n a n c e s  and d e l e t e s  the r e q u i r e m e n t  that the c o d i­

fication be p r e p a r e d  w i t h  the a s s i s t a n c e  of a legal advisor. T h e  rest of the 

s e c t i o n  is u nchanged.
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Sec. 2 9 . 2 5 . 0 5 0  [29.48.180]. C O D IF I C A T I O N .

(a) Ea c h  o r d i n a n c e  shall be c o d i f i e d  a f t e r  it is a d o p t e d  [ A D OPTION 

S H A L L  B E  C O DIFIED].

(b) W i t h i n  t hree y e a r s  a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,  the 

m u n i c i p a l  c l e r k  or the c l e r k ' s  d e s i g n e e  [EXECUTIVE, W I T H  T H E  A D V I C E  A N D  A S S I S­

T A N C E  O F  A L E G A L  ADV IS O R , ]  s h a l l  h a v e  p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of all 

m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  a p p l i c a b i l i t y  h a v i n g  the f orce a n d  e f f e c t  of law. 

Th e  m u n i c i p a l  cod e  s ha l l  b e  r e v i s e d  and p r i n t e d  at least e v e r y  f ive ye a r s,  u n le s s  

the c ode is kept  c u r r e nt  b y  r e g u l a r  s u p pl ements.

(c) In (a) of this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  ha s  b e e n  g i v e n  a s e r i a l  n u m b e r  or o t h e r  p e r m a­

nen t  i d e n t i f y i n g  numb e r ,  and, b e a r i n g  a n o t a t i o n  of the d ate of a d o p t i o n  an d  [THE 

D E S I G N A T I O N  OF] the a d o p t i n g  a u t h o r i t y ,  it has  b e e n  e n t e r e d  by the m u n i c i p a l  

c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  for the p u r p o s e s  of o r g a n i z i n g  and 

r e c o r d i n g  the o r d i na n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  that [WHICH] e s t a b l i s h e s  a rul e  

of c o n d u c t  or b e h a v i o r  and that is included, or to be included, in a code  of 

o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  of l a w  e n a c t e d  and k e p t  c ur r e n t  at r e a s o n a b l e  

in'ervals.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e ra l  l a w  m u n i c i p a l i t i e s ,  

E D I T O R  NOTE: T h i s  has b e e n  m a d e  a p p l i c a b l e  as a h o m e  rule limitation.

Sec. 2 9 . 2 5 . 06 0  [29.48.185]. RES O L U T I ON S .

(a) Th e  g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] shall p r o v i d e  for the 

m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that hav e  been  adopted.

(b) T h i s  s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: A p e n a l t y  not to e x c e e d  that imposed for a class D m i s d e m e a n o r  ma y

be imposed for a v i o l a t i o n  of an o r dinance. The m a x i m u m  fine for a c lass B 

m i s d e m e a n o r  is $1 , 0 0 0  a n d the m a x i m u m  se n t e n c e  of i m p r is o n m e n t  is 90 days. U n d e r  

e x i s t i n g  law p u n i s h m e n t  not to e x c e e d  $500 or i m p r i s o n m e n t  for 30 d ays is p r o v i d­

ed for. A m a n da t o r y ,  n o n s u s p e n d a b l e  term of i m p r i s o n m e n t  for 5 d a y s  ma y  be 

i m p o s e d  for v i o l a t i o n  of an ordi n an c e .  T h e  m u n i c i p a l i t y  or a g g r i e v e d  p e r s o n  m a y  

i n s t i t u t e  a c ivil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an ordin a nc e ,  an d  a c i v il  

p e n a l t y  of up to $1 ,0 0 0  m a y  be i m p o s e d  for e ach v io l a t i o n .  An a c t i o n  to e n j o i n  a 

v i o l a t i o n  m a y  be b r o u g h t  and, u pon a finding of a v i o l a t i o n ,  the s u p e r i o r  corrt 

s h a l l  g rant the in ju n c t i o n .  E a c h  da y that a v i o l a t i o n  of an o r d i n a n c e  c o n t i n u e s  

is a s e p a r a t e  v i o l a t i o n .  T h e s e  p e n a l t i e s  are a u t h o r i z e d  only if co p i e s  cf the
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ordinance are made available.

Sec. 2 9 . 2 5 . 0 7 0  [29.48.200]. PENAL T I E S .

(a) F o r the v i o l a t i o n  of an o r d i n a n c e , a m u n i c i p a l i t y  [THE A S S E M B L Y  OR 

COUNCIL] m a y  by o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  [PUNISHMENT] not to exceed those 

i m p o s e d  for a c lass B m i s d e m e a n o r  [A F I N E  O F  $ 500 O R  I M P R I S O N M E N T  FO R 30 DAYS, OR 

BOTH. HOWEVER, T H E  P U N I S H M E N T  A U T H O R I Z E D  U N D E R  T H I S  SE C T I O N  M A Y  BE I M P OS E D  O N L Y  

IF C O P I E S  O F  T H E  O R D I N A N C E  A R E  M A K E  A V A I L A B L E  FOR D I S T R I B U T I O N  TO T H E  P U B L I C  A T  

C O S T . ]

(b) T h e  m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a civil 

a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an ordin a n c e .  In a d d i t i o n  to i n j u n c t i v e  and 

c o m p e n s a t o r y  relief, a c ivil p e n a l t y  not to e xc e e d  $1 , 0 00  ma y  be impo se d  for each 

v i o l a t i o n . An a c t i o n  to e n j o i n  a v i o l a t i o n  m a y  he b r o u g h t  n o t w i t h s t a n d i n g  the 

a v a i l a b i l i t y  of any o t h e r  remedy. On a p p l i c a t i o n  for i n j u n c t i v e  relief and a 

find i n g  of a v i o l a t i o n  or a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court shall grant 

the injunction. Ea c h  da y  that [ W H ICH]a v i o l a t i o n  of an o r d i n a n c e  c o n t i n u e s  

c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

(c) T h e  p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  ma y  be imposed only if 

copies of the o r d i n a n c e  are m a d e  a v a i l a b l e  for d i s t r i b u t i o n  to the p u b l i c  at no 

m o r e  than cost.

-82-



* Section 8. AS 29 is amended by adding a new chapter to read:

C H A P T E R  26. E L ECTIONS.

A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L ECTIONS.

E D I T O R  NOTE: A  j u d g e  s ha l l  b e  a v o t e r  of the p r e c i n c t  for w h i c h  he is a p p o i n t e d  

u n l e s s  no v o t e r  is w i l l i n g  to serve. Th e  l a n guage "the m u n i c i p a l i t y  m a y  not 

a l t e r  v o t e r  q u a l i f i c a t i o n  r e q u i r e m e n t s  of this title" is d e l e t e d  as unn e c e s s a ry .  

Thi s  is no l o n g e r  a l i m i t a t i o n  on home rule m u n i c i p a li t i e s .

Sec. 2 9 . 2 6 . 0 1 0  L T 9 . 2 8 . 0 1 0 ].  A D M I N I S T R A T I O N .  [(A)] Th e  g o v e r n i n g  body

[ B O ROUGH A S S E M B L Y  OR CI T Y  COUNCIL] shall p r e s c r i b e  the [GENERAL] rules for

c o n d u c t i n g  an [ M U N I C I P A L 1 e l e c t i o n [ S ]  and shall a p p o i n t  an e l e c t i o n  b o a rd  

c o m p o s e d  of at least three j u d g e s  for each p r e c i n c t  [POLLING PLACE]. A judge 

s hall be a v o t e r  of the p r e c i n c t  for w h i c h  a p p o i n t e d un l e s s  no v o t e r  is w i l l i n g

to serve. [THE M U N I C I P A L I T Y  MA Y  N O T  A L T E R  V O T E R  Q U A L I F I C A T I O N  R E Q U I R E M E N T S  OF

T H I S  TITLE. [(B) T H I S  S E C T I O N  A P P L I E S  TO  H O M E  R ULE AN D  G E N E R A L  LA W  

M U N I C I P A L I T I E S .  (§ 2 CH 118 SLA 1972)]

E D I T O R  NOTE: T h e  l a n guage " s u b j e c t  to o t h e r  p r o v i s i o n s  of this title" is a dd e d

b e c a u s e  o t h e r  s e c t i o n s  In the title p r o v i d e  a p r o ce d u r e  for the n o m i n a t i o n  of 

c a n d i d a t e s ,  for e x ample, see secs. 2 9 . 0 6 . 2 5 0  and 29.10.040.

Sec. 2 9 . 2 6 . 0 2 0  [29.28.015]. NO M I N A T I O N S .

(a) Subj e c t  to o t h e r  p r o v i s i o n s  of this title, the g o v e r n i n g  b o d y  [THE 

A S S E M B L Y  O R  COUNCIL] shall p r o v i d e  by o r d i n a n c e  for n o m i n a t i o n s  of e l e c t e d

o f f i c i a l s  [OFFICERS] by p r o v i d i n g  for d e c l a r a t i o n  of c a n d i d a c y  or for p e t i t i o n  

r e q u i r i n g  the s i g n a t u r e s  of not m o r e  than 10 voters, or lor both.

(b) A p e r s o n  m a y  be n o m i n a t e d  for and oc c u p y  mor e  than one office, but 

[HE] m a y  not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  and as a m e m b e r  of the [BO R­

OUGH] a s s e m b l y  o r , in a first c lass city, as city m a y o r  and as u m e m b e r  of the 

c o u n c i l  [OF A F I R S T  C L A S S  CITY].

E D I T O R  NOTE: At least 20 d ays n o t i c e  of a regular or spec i a l  e l e c t i o n  is

required. T his a p p l i e s  as a l i m i t a t i o n  on hom e  rule m u n i c i p a l i t i e s ,  w h e r e a s  

u n d e r  e x i s t i n g  l a w  onl y  the n o t i c e  r e q u i r e m e n t  for a special e le c t i o n  applies.
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Sec. 2 9 . 2 6 . 03 0  [29 . 2 8 . 0 2 0 ( b ) 1 . N O T I C E  O F  E L E C T I ON S

[(B)]. (a) S u b j e c t  to o t h e r  p r o v i s i o n s  of this title, a m u n i c i p a l­

ity shall giv e  [THE A S S E M B L Y  O F  C O U N C I L  M A Y  CA L L  A S P E C I A L  E L E C T I O N  UPON] at 

least 20 days n o t i c e  of an e l e c t i o n .

(b) T his s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l a w  m u n i c i p a l i t i e s .

E D I T O R  NOTE: No c h a n g e  ex c ep t  for m i n o r  r e w o r d i n g  for clarity.

Sec. 2 9 .26.040 [ 2 9 . 2 8 . 020(a)]. D A T E  [ E L ECTION DATES]. [(A)] T h e  dat e  of a 

r e g u l a r  [MUNICIPAL] e l e c t i o n  is the first T u e s d a y  of O c t o b e r  a n n u a l l y ,  u n l e s s  a 

d i f f e r e n t  [OR ON A] da t e  [OF ELECTION] or [AT AN] i n t e rv a l  of y e a r s  ijs p r o v i d e d  

by ordinance.

E D I T O R  NOTE: This has b e e n  reorganized. A m u n i c i p a l i t y  m a y  r e q u i r e  a p e r s o n  to

be r e g i s t e r ed  to v o t e  in the p r e c i n c t  in w h i c h  he s eeks to vote.

Sec. 2 9 .26.050 [29.28.030]. V O T E R  Q U A L I F I C A T I O N .

(a) A p e r s o n  m a y  v o t e  in a m u n i c i p a l  e le c t i o n  o n l y  if the p e r s o n  [ONLY

IF HE]

(1) is a Un it e d  St a t e s  c i t i z en  w h o  is q u a l i f i e d  to v o t e  in state 

e l e c t i o n s ^  [AND]

(2) has b e e n  a resident of the m u n i c i p a l i t y  for 30 d a y s  i m m e d i­

ately p r e c e d i n g  the e l e c t i o n ^  [AND WHO]

(3) is r e g i s t e r e d  to vot e  in s tate e l e c t i o n s ^  and

(4) is not d i s q u a l i f i e d  u n d e r  art. V of the s t a t e  c o n s t i t u t io n .

(b) Voter r e g i s t r a t i o n  by the m u n i c i p a l i t y  may not be required. 

However, a m u n i c i p a l i t y  ma y  by o r d i n a n c e  r e q u i r e that a p e r s o n  be r e g i s t e r e d  to 

v o t e  in state elec t i o n s  in the p r e c i n c t  in w h i c h  that pe r s o n  s e e k s  to v o t e  in 

m u n i c i p a l  elections.

(c) T his s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: The r u n o f f  e l e c t i o n  r e q u ir e m e n t  is limited to the o f f i c e  of mayor,

m e m b e r  of the g o v e r n i n g  body, or school b o a r d  and the m u n i c i p a l i t y  m a y  adopt an 

o r d i n a n c e  to a lter this ru n o f f requirement. A runoff e l e c t i o n  s h a l l  be held  

three w e e k s  a f t e r  the d ate of c e r t i f i c a t i o n  of the o r i g i n a l  el e ct i o n ,  r a t h e r  than 

w i t h i n  two weeks.
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Sec. 2 9 . 2 6 . 0 6 0  [29.28.040]. R U N O F F  E L E C T I O N S [M A J O R I TY  E L E C T IO N S ] .

(a) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  ordinance, a r u n o f f  e l e c t i o n  s h a l l  be 

h eld if no c a n d i d a t e  r e c e i v e s  o v e r  40  p e r c e n t  of the v o t e s  cast for the o f f i c e  of 

____________________ (1) ma y o r ; or

(2) m e m b e r  of the g o v e r n i n g  b o d y  or school b o a r d  if c a n d i d a t e s  

r u n  for a d e s i g n a t e d  seat.

(b) Un l e s s  o t h e r w i s e  p r o v i d e d  b y  o r dinance, if c a n d i d a t e s  for t h e 

g o v e r n i n g  b o d y  or s c ho o l  b o a r d  run at large, a runoff e l e c t i o n  for a seat s h a l l 

be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s  g r e a t e r  than 40 p e r c e n t  of the 

total v o t e s  c ast for all c a n d i d a t e s  d i v i d e d  by the n u m b e r  of se a t s  to be  filled.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  ordin a n c e , a run o f f  e l e c t i o n  s h a l l  be 

h el d  w i t h i n  t hree w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of the e l e c t i o n  for w h i c h  

a ru n o f f  is r e quired, and n o t i c e  of the ru n o f f  e l e c t i o n  shall be p u b l i s h e d  at 

least five day s  b e f o r e  the e l e c t i o n  date. The runoff e l e c t i o n  shall be b e t w e e n  

the two c a n d i d a t e s  r e c e i v i n g  the g r e a t e s t  n u m b e r  of v o t e s  for the seat. [IF IN A 

M U N I C I P A L  E L E C T I O N  NO C A N D I D A T E  R E C E I V E S  IN EXCESS O F  40 PER C E N T  O F  T H E  V OTES 

C A S T  FOR HIS R E S P E C T I V E  OFFICE, T H E  A S S E M B L Y  OR C O U N C I L  S H A L L  H O L D  A R U N O F F  

E L E C T I O N  W I T H I N  T W O  W E E K S  F R O M  T H E  D A T E  O F  C E R T I F I C A T I O N  O F  T H E  E L E C T I O N  B E T W E E N  

T H E  T W O  C A N D I D A T E S  R E C E I V I N G  T H E  G R E A T E S T  N U M B E R  OF V OTES FOR T H E  OFFICE. N O T I C E  

O F  A R U N O F F  E L E C T I O N  S H A L L  BE P U B L I S H E D  A T  L E A S T  FIVE DAY S  B E F O R E  T H E  EL E CTION. 

T H E  A S S E M B L Y  O R  C O U N C I L  M A Y  BY O R D I N A N C E  R E Q U I R E  A M A J O R I T Y  V O T E  FOR E L E C T I O N  O F  

O FFIC I A L S .  A R U N O F F  E L E C T I O N  OR O T H E R  M E A N S  OF O B T A I N I N G  A M A J O R I T Y  M A Y  BE 

U S E D . ]

Sec. 2 9 . 2 6 . 0 7 0 [29.28.050]. E L E C T I O N  C O N T E S T  A N D  APPEAL.

(a) T h e  g o v e r n i n g  b o d y  [ A S S E M B L Y  OR COUNCIL] m a y  p r o v i d e  by o r d i n a n c e  

the time and p r o c e d u r e  for the c o n t e s t  of a n  election.

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r dinance, an e l e c t i o n  m a y  be c o n­

tested on l y  by a v o t e r  b y  [UPON THE] fi l in g  [BEFORE O R  AT T H E  T I M E  O F  T H E  F I R S T

C A N V A S S  O F  B A L L O T S  BY T H E  A S S E M B L Y  O R  COUNCIL, BY A P E R S O N  Q U A L I F I E D  T O  V O T E  IN 

T H E  M U N I C I P A L I T Y  OF HIS] £  w r i t t e n  a f f i d a v i t  w i t h  the m u n i c i p a l  c lerk s p e c i f y i n g  

w i t h  p a r t i c u l a r i t y  the g r o u n d s  for the c o n t e s t ^  [OR I N V A L I D I T Y  O F  T H E  E L ECTION.] 

An e l e c t i o n  ma y  be c o n t e s t e d  b e f o r e  or d u r i n g  the first c a n v a s s  of b a l l o t s  b y  the 

g o v e r n i n g  body.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r dinance, the g o v e r n i n g  b o d y  [ A S S E M­

BLY OR COUNCIL] shall d e c l a r e  the e l e c t i o n  results at the first m e e t i n g  to

c a n v a s s  the e l e c t i o n ^  [AND] record the resu l t s  in the m i n u t e s  of that m e e t i n g ^  

and a u t h o r i z e  the r e s u l t s  to he ce rtified.
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(d) [THE] c o n t e s t a n t  s h a l l  p a y all costs and e x p e n s e s  i n c u r r e d in a 

r e c o u nt  of an e l e c t i o n  d e m a n d e d  b y  the c o n t e s t a n t  if t h e  r e c o u n t  fails to r e v e r s e

a [ANY] res u l t of the e l e c t i o n,  or the d i f f e r e n c e  b e t w e e n  the w i n n i n g  e n d  [A]

l o s i ng  v o t e  on the res u l t  c o n t e s t e d  is m o r e  than two percent.

(e) A  [NO] p e r s o n  m a y  not a p p e a l  or seek j u d i c i a l  r e v i e w  o f [ A  C I T Y  OR

BOROUGH] a n  e l e c t i o n  for any c a u s e  [OR REASON] u n l e s s  the p e r s o n  is a v o t e r

[ Q UALIFIED T O  V O T E  IN T H E  M U N I C I P A L I T Y ] ,  has e x h a u s t e d  all [HIS] a d m i n i s t r a t i v e  

r e m e d i e s  b e f o r e  the g o v e r n i n g  b o d y  [ A SSEMBLY OR C O U N C I L ] ,  and ha s  c om m e n c e d ,

w i t h i n  10 d ays a f t e r  the g o v e r n i n g  b o d y  [ASSEMBLY OR COUNCIL] h a s  [FINALLY] 

d e c l a r e d  the e l e c t i o n  results, an a c t i o n  in the s u p e r i o r  c ourt in the j u d i c i a l  

d i s t ri c t  in w h i c h  the m u n i c i p a l i t y  is located. If c o u r t  [NO SUCH] a c t i o n  is not 

c o m m e n ce d  w i t h i n  the 10-day peri o d,  the e l e c t i o n  and e l e c t i o n  r e s u l t s  are [SHALL

BE] c o n c l u s i v e [, FINAL] an d  v a l i d  [IN A L L  RESPECTS].

[(F) N O T W I T H S T A N D I N G  T H E  P R O V I S I O N S  O F  (E) C F  T H I S  SECTION, T H E  E X P U L­

SION O F  A M E M B E R  O F  A  B O R O U G H  A S S E M B L Y  U N D E R  AS 2 9 . 2 3 . 0 6 0 (C ) ,  O F  A  M E M B E R  OF A 

CITY C O U N C I L  U N D E R  AS 2 9 . 2 3 . 2 1 0 ( B ) ,  O F  A B O RO U G H  M A Y O R  U N D E R  AS 2 9 . 2 3 . 1 3 0 ( F ) ,  OR 

O F  A CITY M A Y O R  U N D E R  AS 2 9 . 2 3 . 2 5 5  IS F I N A L  AND IS N O T  SU B J E C T  T O  J U D I C I A L  

REVIEW.]

A R T I C L E  2.. I N I T I A T I V E  AND RE F E RE N D U M .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 2 6 . 1 0 0  [29.28.060]. R E S E R V A T I O N  O F  POWERS. Th e  p o w e r s  of

i n i t i at i v e  an d  r e f e r e n d u m  are r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  except 

the p o w e r s  do not ex t en d  to m a t t e r s  r e s t r i c t e d  by art. XI, sec. 7 of the state 

constitution.

E D I T O R  NOTE: T h i s  is ne w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e s s  for a p p l y i n g  for a

p e t i t i o n  for i n i t i a t i v e  or r e f e r e n d u m.  An a p p l i c a t i o n  is signed by ten v o t e r s  

w h o  s p o n s o r  the petition. If the c l e r k  finds that an  a p p l i c a t i o n  is in p r o p e r  

form and that the four listed r e q u i r e m e n t s  are met, h e  s hall certi f y  the a p p l i c a­

tion. A d e c i s i o n  by the c l e r k  on an a p p l i c a t i o n  l o r  p e t i t i o n  is s u b j e c t  to 

j u d i c i a l  review.

Sec. 29.26.110. A P P L I C A T I O N  FOR P E T I T I O N .

(a) An i n i t i a t i v e  or r e f e r e n d u m  is p r o p o s e d  by filing an a p p l i c a t i o n  

with the m u n i c i p a l  c l e r k  c o n t a i n i n g  the o r d i na n c e  or r e s o l u t i o n  to be I n i t i a t e d
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or th« o r d i n a n c e  or r e s o l u t i o n  to be r e f e r r e d  and the a d d r e s s  to w h i c h  all

c o r r e s p o n d e n c e r e l a t i n g to the p e t i t i o n  m a y  be sent. An a p p l i c a t i o n  s h a l l  be

s i g n e d  b y  at least 10 v o t e r s  w h o  w i l l  s p o n s o r  the pet i t i o n .  An a d d i t i o n a l

s p o n s o r  m a y  be a dded at a n y  time b e f o r e  the p e t i t i o n  is filed by s u b m i t t i n g  the

n a m e  of the s p o n s o r  to the clerk. W i t h i n  two w e e k s  the c l e r k  s hall c e r t i f y  the

a p p l i c a t i o n  if the c l e r k  finds that it is in p r o p e r  f o r m  and, for an i n i t i a t i v e

p e t i t i o n ,  that the m a t t e r

(1) is not r e s t r i c t e d  by AS 29.26.100;

(2) i n c l u d e s  onl y  a s i n g l e  subject;

(3) r e l at e s  to a l e g i s l a t i v e  r a t h e r  than to an a d m i n i s t r a t i v e

matt e r ;  and

(4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

(b) A d e c i s i o n  b y  the c l e r k  on an a p p l i c a t i o n  for p e t i t i o n  is s u b j e c t

to .judicial r e v i e w . [29.28.062. P E T ITION. A  P E T I T I O N  FOR I N I T I A T I V E  OR 

R E F E R E N D U M  IS F I L E D  W I T H  T H E  M U N I C I P A L  C L E R K  AND AN I N I T I A T I V E  P E T I T I O N  M U S T  M E  

F I L E D  NO T L E S S  T H A N  90 DAYS B E F O R E  T H E  N E X T  R E G U L A R  ELECT IO N . ]

E D I T O R  NOTE: W i t h i n  two w e e k s  a f t e r  c e r t i f i c a t i o n  of a p p l i c a t i o n ,  a p e t i t i o n  is

p r e p a r e d  by the m u n i c i p a l  clerk. S i g n a t u r e s  must be o b t a i n e d  w i t h i n  60, r a t h e r  

than 90, days f r o m  the date the p e t i t i o n  is first c i r cu lated. S p a c e s  ar e  p r o v i d­

ed for si g n at u r e s ,  the prin t e d  n a m e  of e a c h  signer, the dat e  s i g n a t u r e  is a f­

fixed, and the r e s i d e n c e  and m a i l i n g  a d d r e s s e s  of e a c h  signer. E a c h  p e t i t i o n  

c o n t a i n s  a s t a t e m e n t  that the s p o n s o r  c i r c u l a t e d  the pe t i t i o n ,  that a l l

s i g n a t u r e s  w e r e  fixed in hi s pre s en c e ,  and that he b e l i e v e s  the s i g n a t u r e s  to be 

those of the p e r s o n s  w h o s e  n a m e s they p u r p o r t  to be. Sp ac e s  are p r o v i d e d  for 

i n d i c a t i n g  the total n u m b e r  of s i g n a t u r e s  on a pet i t i o n.  If the p e t i t i o n  

c o n s i s t s  of m o r e  than one page, eac h  p age c o nt a i n s  a s u m m a r y  of the m a t t e r  to be 

i n i t i a t e d  or referred. C o p i e s  of the p e t i t i o n  are s up p l i e d  to eac h  sponsor.

Sec. 2 9 . 2 6 . 1 2 0  [29.28.065]. C O N T E N T S  O F  PETITION.

(a) W i t h i n  two w e e k s  a f t e r  c e r t i f i c a t i o n  of an a p p l i c a t i o n  for an 

i n i t i a t i v e  or r e f e r e n d u m  p e tition, a [A] p e t i t i o n  [FOR AN I N I T I A T I V E  O R  R E F E R E N­

DUM] shall be p r e p a r e d  by the m u n i c i p a l  clerk. Each co p y  of the p e t i t i o n  s ha l l  

c o n t a i n

(1) a s u m m a r y  of the o r d i n a n c e  or r e s o l u t i o n  to be i n i t i a t e d  or 

the o r d i n a n c e  or r e s o l u t i o n  to be r e f e r r e d; [EMBRACE O N L Y  A S I N G L E  C O M P R E H E N S I V E  

SUBJECT,]
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(2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  sought to be i n i t i a t e d  

or r e f e r r e d  as s u b m i t t e d  by the sponsors; [SET OUT F U L L Y  T H E  O R D I N A N C E  O R  R E S O L U­

TI O N  SOU G H T  BY T H E  P E TITION:]

(3) [STATE U P O N  T H E  P E T IT I O N ,  W H E N  CIRC U L AT E D , ]  the dat e  on w h i c h  

[OF F I R S T  C I R C U L A T I O N  OF] the p e t i t i o n  is iss u e d  by the clerk;

(A) n o t i c e  [C O NTAIN T H E  STATEMENT, W H E N  CIRCUL A T E D ]  that [THE] 

s i g n a t u r e s  [ON T H E  PET I T I O N ] m u s t  be s e c u r e d  w i t h i n  60 [90] days a f t e r  [FROM] the 

da t e  the p e t i t i o n  is is s ue d  [OF T H E  F I R S T  C I R C U L A T IO N ] ;

(5) sp a c e s  for eac h  [HAVE T H E  REQUIRED] s i g n a t u r e [ S ] , the p r i n t e d  

n a m e  of e a c h  signer, the date[S] eac h  [OF] s i g n a t u r e [ S ] , is affixed, and the 

r e s i d e n c e  [RESIDENT] and m a i l i n g  a d d r e s s e s  of each [THE] signer;

(6) a s tatement, w i t h  s pace for the s p o n s o r s  s worn s i g n a t u r e  an d  

date of signing, that the s p o n s o r  p e r s o n a l l y  c i r cu l a t e d  the p e tition, that a l l  

s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the sponsor, and that the s p o n s o r  

b e l i e v e s  the s i g n a t u r e s  to be those of the p e r s o ns  w h o s e  n ames they p u r p o r t to 

be; and

____________________ (7) s pace for in d i c a t i n g  the total n u m b e r  of s i g n a t u r e s  on the

p etition.

(b) If a p e t i t i o n  c o n s i s t s  of m o r e  than one page, each p a g e  shall 

c o n t a i n  the s u m m ar y  of the o r d i n a n c e  or r e s o l u t i o n  to be ini t i a te d  or the o r d i­

n a n c e  or r e s o l u t i o n  to be referred.

(c) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to each s p o n s o r  by the

clerk.

E D I T O R  NOTE: S i g n a t u r e s  must be s e c u r e d  w i t h i n  60, rat h e r  than 90 days. T h e

c l e r k  s hall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u ir e d  on a p e t i t i o n  and i n f o r m  

e a c h  sponsor. Th e n u m b e r  of s i g n a t u r e s  r e q u i r e d  remains i d e n ti c a l  to the n u m b e r  

r e q u i r e d  u n d e r  curr e n t  law, ex c e p t  that no p r o v i s i o n  is m a d e  for s i g n a t u r e s  onl y  

f r o m  p e r s o n s  in se r v i c e s  a reas or o u t s i d e  cit ie s  w h e n  the m a t t e r  to be i n i t i a t e d  

or r e f e r r e d  a p p l i e s  onl y  to the s e r v i ce  a r e a  or are a  o u t s i de  cities. I l l e g i b l e  

s i g n a t u r e s  m u s t  be r e je c t e d  by the clerk, w h e r e a s  u n d e r  e x i s t i n g  law they m a y  b e  

rejected. A s i g n e r  m a y  w i t h d r a w  his s i g n a t u r e  b e f o r e  c e r t i f i c a t i o n  of the 

p e t i t i on ,  w h e r e a s  u n d e r  e x i s t i n g  law he m a y  o nly w i t h d r a w  his s i g n a t ur e  w i t h i n  7 

d ay s  a f t e r  the p e t i t i o n  is filed.

Sec. 7 9 . 2 6 . 13 0  [29.28.070]. S I C N A T U R E  R E Q U I R E M E N T S  [REQUIRED S I G N A TURES],

(a) Th e  [NECESSARY] s i g n a t u r e s  on an i n i t i a t i v e  or r e f e r e n d u m  [A] 

p e t i t i o n  s hall be s e c u re d  w i t h i n  CO [90] d ays after the clerk issues [ FROM T H E

-88-



D A T E  O F  T H E  F I R S T  C I R C U L A T I O N  OF] the petition. Th e  s t a t e m e n t p r o v i d e d  u n d e r  

AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  s hall b e  s i gn e d  and d a te d  by the sponsor. S i g n a t u r e s  [THE 

P E TITION] s h a l l  b e  [SIGNED] in i n k  or i n d e l i b l e  pencil.

(b) T h e  c l e r k  sh a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  on a

p e t i t i o n  and in f o r m  eac h sponsor. A p e t i t i o n  s h a l l  be signed b y  a n u m b e r  of 

v o t e r s  b a s e d  on the n u m b e r  of v o t e s  cast at the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  

the d ate the p e t i t i o n  w a s  is s u ed  e qual to [EVERY P E T I T I O N  FO R  E I T H E R  T H E  I N I T I A­

TI V E  OR  R E F E R E N D U M  IN T H E  G O V E R N M E N T  O F  A M U N I C I P A L I T Y  S HALL B E  S I G N E D  BY A

N U M B E R  O F  Q U A L I F I E D  V O T E R S  R E S I D I N G  W I T H I N  T H E  T E R R I T O R I A L  L I M I T S  O F  T H E  M U N I C­

IPALITY, OR, IF T H E  A C T  S O U G H T  TO BE I N I T I A T E D  OR R E F E R R E D  P E R T A I N S  E X C L U S I V E L Y

T O  T H E  A R E A  O U T S I D E  CITIES O R  TO A  S E R V I C E  AREA, BY A  N U M B E R  O F  Q U A L I F I E D  VO T E R S  

R E S I D I N G  W I T H I N  T H E  A R E A  O U T S I D E  CI TI E S  O R  W I T H I N  T H E  S E R V I C E  AREA, AS T H E  C A S E  

M A Y  PS, E Q U A L  T O  T H E  F O L L O W I N G  P E R  C E N T  O F  T H E  T O T A L  N U M B E R  OF V O T ES  C A S T  A T  T H E  

L A S T  G E N E R A L  E L E C T I O N  IN T H E  C I T Y  O R  B O R O U G H  OR B O R O U G H  A R E A  CO N C E R N E D ,  O R  

S P E C I A L  E L E C T I O N  C A L L E D  FO R  T H E  P U R P O S E  O F  E L E C T I N G  C I T Y  OR B O R O U G H  O F F I C E R S: ]

(1) 25 p e r c e n t [,] of the v o t e s  cast if a m u n i c i p a l i t y  [WHEN A

CI T Y  OR BOROUGH] has f ewer than 7 ,5 0 0  persons; or

(2) 15 perce n t [ ,]  of the v o t e s  cast if a m u n i c i p a l i t y  [WHEN A

C I T Y  OR BOROUGH] ha s  7 ,500 p e r s o n s  or more.

[(C) W H E N  S I G N I N G  A P E T I T I O N  E A C H  V O T E R  S H A L L W R I T E  OR P R I N T  A F T E R  HIS 

S I G N A T U R E  T H E  D A T E  O F  S I G N I N G  T H E  P E T I T I O N  AND H I S  R E S I D E N T  ADDRESS.]

(c) [(D)] I l l e g i b l e s i g n a t u r e s  shall be r ej e c t e d  by the clerk u n l e s s

a c c o m p a n i e d  by a legib l e  p r i n t e d  nam e  [MAY BE R E J E C T E D  BY T H E  M U N I C I P A L  CLERK]. 

S i g n a t u r e s  not a c c o m p a n i e d  by a l e g i b l e  r e s i d e n c e  a d d r e s s  shall be rejected.

(d) [(E)] A p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n er ' s  s i g n a t u r e  on 

[HIS S I G N A T U R E  UPON] w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the 

p e t i t i o n  [WITHIN S E V E N  D A Y S  A F T E R  T H E  P E T I T I O N  H A S  BE E N  F I L E D  W I T H  T H E  CLERK].

E D I T O R  NOTE: A l l  co p i e s  of a p e t i t i o n  are filed as a single instru m e n t .  An

i n s u f f i c i e n t  p e t i t i o n  may be s u p p l e m e n t e d  only w i t h  s i g n a t u r e s  o b t a i n e d  w i t h i n  

ten d ays a f t e r  the date the p e t i t i o n  is r e jected, w h i l e  u n d er  curr e n t  law there 

is n o  r e q u i r e m e n t  that the s i g n a t u r e s  be o b t a i n e d  d u r i n g  this period.

Sec. 2 9 . 2 6 . 1 4 0  [29.28.073]. S U F F I C I E N C Y  O F  PETITION.

(a) All copies of a n  i ni t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be

a s s e m b l e d  and filed as a si n g l e  i n st r u m e n t .  W i t h i n  10 days a f t e r  the d a t e  the

p e t i ti o n  is filed, the m u n i c i p a l  c l e r k  shall [WITHIN 10 DAYS F R O M  T H E  FI L I N G  

DATE, T H E  M U N I C I P A L  CLERK]
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(1) [SHALL] c e r t i f y  on the p e t i t i o n  w h e t h e r  [OR NOT] it is

s u f f i c i e n t ; and

(2) [(B)] if the p e t i t i o n  is i n s u fficient, i d e n t i f y  the i n s u f f i­

cie n c y  and n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 2 9 .2 6.110(a) by 

c e r t i f i e d  mai l  [IT M A Y  BE A M E N D E D  OR].

(b) A p e t i t i o n  that is i n s u f f i c i e n t  m a y  b e  s u p p l e m e n t e d  w i t h  a d d i t i o n­

al s i g n a t u r e s  o b t a i n e d  and f iled w i t h i n  10 days a ft e r  the d a t e  on w h i c h  the 

p e t i t i o n  is re j e c t e d  [AS INSUFFIC I E N T ] .

(c) A p e t i t i o n  that is i n s u ff i c i e n t  shall be r e j e c t e d  and filed as a 

p u b l i c  record u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this section. W i t h i n  10 

day s a f t e r  a s u p p l e m e n t a r y  filing the c l e r k  s ha l l  r e c e r t if y  the petition. If it 

is s t i l l  i n su f f i c i e n t,  the p e t i t i o n  is r e j e c t e d  and filed as a p u b l i c  record.

E D I T O R  NOTE: No change, e x c e p t  for m i n o r  r e w o r d i n g  for consistency.

Sec. 2 9 . 2 6 .1 5 0  [29.28.075]. PROTEST. If the m u n i c i p a l  c l e r k  c er t i f i e s  an 

i n i t i a t i v e  or r e f e r e n d u m  [THE] p e t i t i o n  is insuf f i ci e n t ,  a s i g n e r  „f the pe t i t i o n  

may file a prot es t  w i t h  the m a y o r  [ M U N I C I P AL  EXECUTIVE] w i t h i n  s even days after 

the c e r t i f i c a t i o n ^  The m a y o r  [AND T H E  M U N I C I P A L  EXECUTIVE] s ha l l  p r es e n t  the 

p r o t e s t  at the next r e g u l a r  m e e t i n g  £ f  [TO] the g o v e r n i n g  b o d y . [A SSEMBLY OR 

COUNC I L ]  T h e  g o v e r n i n g  b ody [WHICH] s hall h ea r  and dec i d e  the protest.

E D I T O R  NOTE: "On s u b s t a n t i a l l y  the same m a t t e r "  has been a d d e d  so that It is

c l e a r  that the w a i t i n g  per i o d  for filing a n e w  p et i t i o n  does not a p p l y  if the 

p e t i t i o n  sought to b e  filed d ea l s  w i t h  a d i f f e r e n t  subject.

Sec. 29 .26.160 [29.28.077], N E W  PETITION. F a i l u r e to se c u r e  suffi c i en t

s i g n a t u r e s  does  not p r e c l u d e  the filing of a n e w  i n i ti a t i v e  or r e f e r e n d u m  

petition. However, a new p e t i t i o n  on s u b s t a n t i a l l y  the same m a t t e r  ma y  not be 

filed sooner than six m o n t h s  a f t e r  a p e t i t i o n  is r e j ected as i n s u f f i c i e n t .

E D I T O R  NOTE: Un l e s s  the same m e a s u r e  is a d o pted, the c lerk s u b m i t s  a p e t i t i o n

s e e k i n g  an i n i ti a t i v e  v o t e  to the v o t e r s  at the next regu l a r e l e c t i o n  o c c u r r i n g  

no s o o n e r  than 45 day s  a f t e r  c e r t i f i c a t i o n  of the petition, or, if no regul a r  

e l e c t i o n  oc c u r s w i t h i n  75 day',, a s p e c i a l  e l e c t i o n  is held. If the g o v e r n i n g  

b o d y  ad o p t s the same m e a sure, the p e t i t i o n  is v oi d  and the subject is not placed 

b e f o r e  the voters, w h i l e  u n d e r  e x i s t i n g  law the g o v e r n i n g  body may not a d o p t an 

o r d i n a n c e  or r e s o l u t i o n  w i t h i n  10 day s  f rom the d ate of election. If the v o t e  is
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favorable, the o r d i n a n c e  or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  up o n  c e r t i f i c a t i o n  of 

the e l e c t i o n  u n l e s s  a d i f f e r e n t  e f f e c t i v e  date is p r o v i d e d  in the o r d i n a n c e  or 

r esolu t i o n ,  w h i l e  u n d e r  e x i s t i n g  lavj an o r d i n a n c e  or r e s o l u t i o n  b e c o m e s  e f f e c t i v e  

w h e n  the e l e c t i o n  r e s u l t s  are d e clared. T h e r e  is no p r o v i s i o n  f o r  g o v e r n i n g  b o d y  

to reject a p e t ition, as there is in curr e n t law.

Sec. 2 9 . 2 6 . 1 7 0  [29.28.080]. [ P R E S E N T A T IO N  OF] I N I T I A T I V E  E L E C T I O N .

(a) U n l e s s  s u b s t a n t i a l l y  the same m e a s u r e  is adopted, w h e n  a p e t i t i o n

seeks an i n i t i a t i v e  v o t e  [ E N A C T M E NT  O F  AN O R D I N A N C E  O R  R E S O L U T I O N  W I T H I N  T HE

P O W E R S  O F  T H E  A S S E M B L Y  O R  C O U N C I L  A N D  N O T  O T H E R W I S E  R E S T R I C T E D  BY § 60 O F  THIS 

CHAPTER,] the c l e r k  s h a ll  su bm i t  the m a t t e r  to the v o t e r s  at the n e x t  r e g u l a r  

e l e c t i o n  o c c u r  r ing no soon e r  than 45 days a f t e r  c e r t i f i c a t i o n  of the p e t i t ion. 

If no r e g u la r  e l e c t i o n  o c cu r s  w i t h i n  75 d ays a f t e r  the c e r t i f i c a t i o n  of a p e t i­

tion, the g o v e r n i n g  b o d y  s h al l  hold a spec i a l  e l e c t i o n  w i t h i n  75 days, but not 

s o o n e r  than 45 day s  a f t e r  c e r t i f i c a t i o n  [PRESENT IT TO T H E  A S S E M B L Y  OR C O U N C I L  A T  

ITS N E X T  M E E T I N G  A F T E R  C E R T I FI C A T I O N .  T H E  A S S E M B L Y  OR C O U N C I L  MAY R E J E C T  T H E

P E T I T I O N  IF TH E  S U B J E C T  M A T T E R  OF T H E  I N I T I A T I V E  OR R E F E R E N D U M  IS W I T H I N  T H E

R E S T R I C T I O N S  O F  § 60 O F  T H I S  CHAPTER].

(b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  the same me a s u r e ,  the 

p e t i t i o n  is void and the m a t t e r  init i a t e d  m a y  not be p l a c e d  b e f o r e  the voters. 

[UNI,ESS T H E  P E T I T I O N  IS G R A N T E D  W I T H I N  30 D A Y S  O F  ITS S U BM I S S I O N  TO T H E  A S S E M B L Y  

O R  COUNCIL, T H E  C LERK SHALL, W I T H  '"HE A S S I S T A N C E  OF T H E  M U N I C I P A L  A T T O R N E Y ,  

P R E P A R E  AN O R D I N A N C E  O R  R E S O L U T I O N  T O  I M P L E M E N T  T H E  P E T I T I O N  AN D  S H A L L  S U B M I T  IT 

TO T H E  V O T E R S  AT  T H E  N E X T  R E G U L A R  ELECTION. T H E  O R D I N A N C E  O R  R E S O L U T I O N  S H A L L  BE 

P U B L I S H E D  IN F U L L  IN T H E  N O T I C E  O F  E L E C T I O N  BUT M A Y  BE S U M M A R I Z E D  ON T H E  B A L L O T  

T O  IN D I C A T E  C L E A R L Y  T H E  P R O P O S A L  S UBMITTED.]

(c) T h e  o r d i n a n c e  or r es o l u t i o n  I n i t i a t e d  shall be p u b l i s h e d  in full 

in the no t i c e  of the el ec t i o n ,  but m a y  be s u m m a r i z e d  on the b a l l o t  to I n d i c a t e  

c lear l y  the p r o p o s a l  submitted.

(d) [(C)] If a m a j o r i t y  vot e  [OF T H O S E  VOTI N G ]  favors^ the o r d i n a n c e  or 

r e solution [PROPOSAL], it b e c o m e s  e f f e c t i v e  upon c e r t i f i c a t i o n  of the e l e c t i o n,  

u n l e s s  a d i f f e r e n t  e f f e c t i v e  dat e  is p ro v i d e d  in the o r d i n a n c e  or r e s o l u t i o n  

[WHEN T H E  E L E C T I O N  R E S U L T S  A R E  O F F I C I A L L Y  D ECLARED].

[(D) T H E  A S S E M B L Y  OR C O U N C I L  MAY AT AN Y  T I M E  N O T L ES S  T H A N  10 DAYS 

FRO M T H E  D A T E  O F  E L E C T I O N  A D O P T  AN O R D I N A N C E  OR R E S O L U T I O N  T O  I M P L E M E N T  T H E  

PETITION. IN T H A T  E V E N T  AN E L E C T I O N  SH A L L  N O T  BE HELD.]

-91-



BP

E D I T O R  NOTE: W h e n  a p e t i t i o n  s eeks a r e f e r e n d u m  vote, the c l e r k  s h a l l  sub m i t  tae

m a t t e r  to the v o t e r s  in the same m a n n e r  as p r o v i d e d  for an i n i t i a t i v e  election. 

U n d e r  c u r r e n t  law, the v o t e  is h e l d  d u r i n g  the n e x t  r e g u l a r  or s p e ci a l  election, 

or w i t h i n  75 days  of fil in g  the peti t i o n .  If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the 

e f f e c t i v e  date  of the m a t t e r  re ferred, the or d i n a n c e  or r e s o l u t i o n  is s u s p e n d e d  

w h i l e  u n d e r  e x i s t i n g  law the s u s p e n s i o n  occ u r s  if a su f f i c i e n t  p e t i t i o n  is filed 

w i t h i n  30 d a y s  a f t e r  p a s s a g e  of the o r d i n a n c e  or b e f o r e  the e f f e c t i v e  dat e  of the 

o rdinance. If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  or r e s o l ut i o n ,  the 

p e t i t i o n  is vo i d  and no e l e c t i o n  is held. If a m a j o r i t y  v ote does not favor 

r e p e a l  of the m a t t e r  r e f erred, it rema i n s  in effect, or, if it has b e e n  s u s p e n d e d  

b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the election. E x i s t i n g  la w  is s il e n t  as 

to the e f f e c t i v e  d ate of a s u s p e n d ed  o r d i n a n c e  in this situation.

Sec. 2 9 . 2 6 . 1 8 0  r29.28.090]. [ P R E S E N T A T I ON  OF] R E F E R E N D U M  E L E C T I O N .

(a) U n l e s s  the o r d i n a n c e  or r e s o l u t i o n  is repealed, [W]when a p e t i t i o n  

s e e k s a r e f e r e n d u m  vo t e  [ON AN O R D I N A N C E  OR R E S O L U T I O N ] ,  the c lerk shall submit 

the m a t t e r  [ORDINANCE] to the v o t e r s  [OF T H E  M U NI C I P A L I T Y]  at the next [REGU L A R  

O R  SPECIAL] e l e c t i o n  o c c u r r i n g  no s oo n e r  than 45 days a fter c e r t i f i c a t i o n  of the 

p e t i t i o n . If no [REGULAR O R  SPECIAL] e l e c t i o n  oc c u rs  w i t h i n  75 day s  of c e r t i­

fication [THE FILING] of a [SUFFICIENT] p e t i t i o n  [WITH T HE  CLERK], the g o v e r n i n g  

bod y [AS S E M B LY  OR COUNCIL] s hall hol d  a s p e c i a l  e le c t i o n  w i t h i n  75 d a y s , but not 

s o o n e r  than 45 d ays a f t e r  c e r t i f i c a t i o n  [OF FILING],

(b) If a [SUFFICIENT] p e t i t i o n  [FOR REFERENDUM] is c e r t i f i e d  [FILED 

W I T H I N  30 D A Y S  A F T E R  FI N A L  P A S S A G E  OF T H E  O R D I N AN C E ,  OR] b e f o r e  the e f f e c t i v e  

date of the m a t t e r  r e fe r r e d  [ORDINANCE], the o r d i n a n c e  or r e s o l u t i o n  a g a i n s t  

w h i c h  the p e t i t i o n  is filed s hall be s u s p e n d e d  p e n d i n g  the r e f e r e n d u m  v o t e  [ON 

T H E  O R D I N A N C E ] .  D u r i n g  the p e r i o d  of s u s p e n s io n ,  the g o v e r n i n g  bod y [AS S E M B L Y  OR 

COUNCIL] m a y  not enact an o r d i n a n c e  or r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the 

s u s p e n d e d  m e a s u r e  [ O R DI N A N C E  BUT MA Y  R E P E A L  T H E  S U S P E N D E D  ORDINANCE],

(c) If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  or r e s o l u t i o n  be f o r e  

the r e f e r e n d u m  election, the p e ti t i o n  is voi d  and the m a t t e r  r e f erred shall not 

be p l a c e d  b e f o r e  the voters.

(d) [(E)] If a m a j o r i t y  vot e  [OF T H O S E  VOTING] favors the re p e a l  of the 

m a t t e r  referred, it is repealed [REFERE N D U M  LEG I S L A T I ON ;  IT]. O t h e r w i s e , the 

m a t t e r  r e f e r r e d  rema i ns  in effect or, if it has l i e m  suspended, b e c o m e s  e f f e c t i v e  

on c e r t i f i c a t i o n  of the e l e c t i o n  [. IF A M A J O R I T Y  R E J E C T S  T H E  L E GI S L A T I O N ,  IT IS 

REPEALED. A  M U N I C I P A L  C H A R T E R  MA Y  RE A M E N D E D  AS P R O V I D E D  IN THE C H A R T E R  OR BY 

I N I T I A T I V E  A N D  R E F E R E N D U M  AS P R O V I D E D  IN §§ 60 - 110 O F  THIS CHAPTER.]
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E D I T O R . N O T E :  If a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  or if a d o p t e d  a f t e r  a p e t i t i o n

ha s  b e e n  filed, an o r d i n a n c e  or r e s o l u t i o n  m a y  not b e  r e p e a l e d  or a m e n d e d  w i t h i n  

one year. If an o r d i n a n c e  or r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  el e ct i o n ,  or 

a f t e r  a p e t i t i o n  has b e e n  filed, s i m i l a r  l e g i s l a t i o n  m a y  not b e  e n a c t e d  for a 

p e r i o d  of one year. E x i s t i n g  l a w  p r o v i d e s  that the g o v e r n i n g  b o d y  m a y  no t  act in 

any w a y  w i t h i n  two y ea r s  to m o d i f y  or n e g a t e  the e f f e c t  of a s u c c e s s f u l  i n i t i a­

tive or r e f e r e n d u m  and if an o r d i n a n c e  ha s b e e n  r e p e a l e d  a f t e r  a p e t i t i o n  h a s  

b e e n  filed, the g o v e r n i n g  b o d y  m a y  not e n a c t  s i m i l a r  l e g i s l a t i o n  for one year.

Sec. 2 9 . 2 6 . 1 9 0  [29.28.110]. EFFECT.

(a) A n  o r d i n a n c e  or r e s o l u t i o n  m a y  not be r e p e a l e d  or a m e n d e d  w i t h i n  

one y e a r  a f t e r  its e f f e c t i v e  d a t e  if a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  or if 

a d o p t e d  a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the same m e a s u r e  has b e e n  

filed.

(b) If an o r d i n a n c e  or r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  e l e c t i o n  

or by the g o v e r n i n g  b ody a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the sam e 

m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r  l e g i s l a t i o n  m a y  not be e n a c t e d  by 

the g o v e r n i n g  bo d y  for a p e r i o d  of one year.

(c) If an i n i t i a t i v e  or r e f e r e n d u m  m e a s u r e  fails to r e c e i v e  v o t e r  

a p p roval, a n e w  p e t i t i o n  a p p l i c a t i o n  for s u b s t a n t i a l l y  the same m e a s u r e  ma y  not 

be filed s o o n e r  tha n  six m o n t h s  a f t e r  the e l e c t i o n  r e s u l t s  are certified.

[(A) T H E  A S S E M B L Y  OR C O U N C I L  M A Y  NOT, W I T H I N  T W O  YEARS, A C T  IN A N Y  W A Y  

TO M O D I F Y  OR N E C A T E  T HE  E F F E C T  O F  A S U C C E S S F U L  I N I T I A T I V E  O R  RE F E R E N DU M .  IF AN  

O R D I N A N C E  A G A I N S T  W H I C H  A R E F E R E N D U M  IS D I R E C T E D  HA S  B EEN R E P E A L E D  BY T H E  A S S E M­

BLY OR  C O U N C I L  A F T E R  A P E T I T I O N  HAS BEE N  FILED B U T  B E F O R E  T H E  R E F E R E N DU M ,  T H E  

C O U N C I L  OR A S S E M B L Y  MAY N O T  E N A C T  S U B S T A N T I A L L Y  S I M I L A R  L E G I S L A T I O N  FO R  A  P E R I O D  

O F  O N E  Y E A R  A F T E R  REPEAL.

(B) AN U N S U C C E S S F U L  I N I T I A T I V E  O R  R E F E R E N D U M  P R E C L U D E S  T H E  F I L I N G  O F  A 

N E W  P E T I T I O N  FO R  T H E  SAME P U R P O S E  S O O N E R  T H A N  S I X  M O N T H S  A F T E R  V O T E R  D I S A P P R O V A L  

O F  T H E  I N I T I A T I V E  O R  RE F E R ENDUM.]

A R T I C L E  3. RECALL.

E D I T O R  NOTE: T his is b r o a d e n e d  to i n c l u d e  an o f f i c i a l  a p p o i n t e d  to e l e c t e d

office, b e c a u s e  w h e n  a v a c a n c y  o c c u r s  an o f f i c i a l  may, in c e r t a i n  cases, b e  

appointed. He w i l l  be subject to r e c a l l  just  as an e l e c t e d  p e r s o n  w o u l d  be. A n  

o f f i c i a l  m ay  be r e ca l l e d  w h e n  he h a s  s e r v e d  six m o n t h s  of a ter m  for w h i c h



e l e c t ed  or a p p o i n t e d , w h i l e  u n d e r  e x i s t i n g  la w  there is some a m b i g u i t y  as to the 

st a tu s  of a n  o f f i c i a l  w h o  is r e - e l e c t e d  to the same office.

Sec. 2 9 . 2 6 . 2 4 0  [29.28.130]. RECALL. A n  [ELECTED] o f f i c i a l  w h o  is e l e c t e d  

or a p p o i n t e d  to an e le c t i v e  m u n i c i p a l  o f f i c e  [OF A  H O M E  R U L E  O R  G E N E R A L  L A W  

M U N I C I P A L I T Y ]  m a y  b e  r e c a l l e d  b y  the v o t e r s  a f t e r  the o ff i c i a l  [HE] has  se rv e d  

the first 120 d ays of the t erm for w h i c h  e l e c t e d  or a p p o i n t e d  [SIX M O N T H S  IN 

O F F I C E ] .

E D I T O R  NOTE: N o  change.

Sec. 2 9 . 2 6 . 2 5 0  [29.28.140]. G R O U N D S  FO R  R E C A L L . G r o u n d s  for r e c a l l  a r e  

m i s c o n d u c t  in office, i n c o m p et e n c e ,  or fail u r e  to p e r f o r m  p r e s c r i b e d  duties.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  e s t a b l i s h i n g  a p r o c e d u r e  for a p p l y i n g  for a 

recall p e tition. The a p p l i c a t i o n  m u s t  c o n t a i n  i n f o r m a t i o n  c o n c e r n i n g  10 v o t e r s  

w h o  w i l l  s p o n s o r  the petition, the a d d r e s s  to w h i c h  c o r r e s p o n d e n c e  r e l a t i n g  to 

the a p p l i c a t i o n  m a y  be sent, and a s t a t e m e n t  in 200 w o r d s  or less of the g r o u n d s  

of the recall. A d d i t i o n a l  s p o n s o r s  m a y  be added.

Sec. 29.2 6 . 2 6 0 .  A P P L I C A T I O N  FOR R E C A L L  PETITION.

______________(a) An a p p l i c a t i o n  for a r e c a l l  p e t i t i o n  s hall be filed w i t h  the

m u n i c i p a l  c l e r k  and shall c o n t a i n

(1) the s i g n a t u r e s  and r e s i d e n c e  a d d r e s s e s  of at least 10 m u n i c i­

pal v o t e r s  w h o  w i l l  s p o n s o r  the p e tition;

(2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the 

p e t i t i o n  m a y  be sent;

(3) a s tatement in 200 w o r d s  or less of the g r o u n d s  for r ec a l l  

stated w i t h  particu l a r i t y .

(b) An a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a n y  time b e f o r e  the p e t i t i o n  

Is filed by s u b m i t t i n g  the nam e  of the s p o n s o r  to the clerk.

E D I T O R  NOTE: A re c al l  p et i t i o n  is p r e p a r e d  by the clerk. It c o n t a i n s  the n a m e s

of the o f f i c i a l  sought to be rec a l l ed ,  the g r o u n d s  for recall, the d a t e  the 

p e t i t i o n  is is s ue d  by the clerk, n o t i c e  that the s i g n a t u r e s  are s e c u r e d  w i t h i n  60 

d ays a f t e r  the dat e  the p e t i t i o n  is i s s u e d  (while u n d e r  e x i s t i n g  law a p e t i t i o n  

m us t  be f iled w i t h i n  60 day s  a f t e r  thu date of the e a r l i e s t  s i g n a t u r e  on it), 

spaces for s i g n a t u re s ,  prin t e d name, d a t e  of each si gnature, and r e s i d e n c e  and 

m a i l i n g  , a d d r e s s e s  of e ach signor, a st a t e m e n t  that the s p o n s o r  p e r s o n a l l y
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c i r c u l a t e d  the p e tition, al l  s i g n a t u r e s  w h e r e  fixed in h i s  pre s e n c e , and he 

b e l i e v e s  the s i g n a t u r e s  to b e  those of the p e r s o n s  the y  p u r p o r t  to be, and s pace 

for i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  on the pet i t i o n .  C o p i e s  of the p e t i t i o n  

are p r o v i d e d  to eac h  sponsor.

Sec. 29 . 2 6 . 2 7 0  [29.28.150]. R E C A L L  PETITION.

(a) If the m u n i c i p a l  c l e r k  d e t e r m i n e s  that [ W HICH]an a p p l i c a t i o n  for a 

r e c a l l  p e t i t i o n  m e e t s  the r e q u i r e m e n t s  of AS 2 9 . 2 6 .2 6 0 ,  the c l e r k  s h a l l  p r e p a r e  a 

rec al l  p e t i t i o n  [A P E T I T I O N  S E E K I N G  R E C A L L  O F  O N E  OR M O R E  M U N I C I P A L  O F F I C I A L S  IS 

F I L E D  W I T H  T H E  M U N I C I P A L  CLERK]. [THE] A l l  c o p i e s  of the p e t i t i o n  s h a l l  c o n t a i n

(1) the nam e  of the o f f i c i a l  s o u g h t  to be r e c a l l e d  [THE S I G N A­

TUR E S  A N D  R E S I D E N T  A D D R E S S E S  OF A  N U M B E R  OF  V O T E R S  AS P R E S C R I B E D  IN § 70(B) OF

T H I S  C H A P T E R  F O R  I N I T I A T I V E  AN D  R E F ER ENDUM];

(2) the s t atement of the g r o u n d s  for recall as set out in the

a p p l i c a t i o n  for p e t i t i o n ; [THE D A T E  EAC H  V O T E R  S I G N E D  T H E  PETITION; AND]

(3) the date the p e t i t i o n  is issued by the c l e r k  [A S T A T E M E N T  OF 

T H E  G R O U N D S  O F  T H E  R E C A L L  ST AT E D  W I T H  P A R T I C U L A R I T Y  AS TO  S P E C I F I C  I N S T A NCES.];

(4) n o t i c e  that s i g n a t u r e s  must b e  secu r e d  w i t h i n  60 day s  af t e r

the d ate the p e t i t i o n  is i s s u e d ;

(5) spa c es  for each signature, the pr i n t e d  n ame of each signer, 

the d a t e  of e a c h  signature, and the r e s i d e n c e  and m a i l i n g  a d d r e s s e s  of e ach

signer;

(6) a statement, w i t h  space for the s p o n s o r ' s  s worn s i g n a t u r e  and

dat e of s i g n i n g , that [WHICH] the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the p e t i t i o n,

that all s i g n a t u r e s  w e i e  affixed in the p r e s e n c e  of the sponsor, and that the 

s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be those of the pers o n s  w h o s e  n a m e s  they 

p u r p o r t  to be; and

(7) space for i n d i c a t in g  the n u m b e r  of s i g n a t u r e s  on the p e t i­

tion.

(b) C o p i e s  of the p e t i t i o n  shall be p r o v i d e d  to e a c h  s p o n s o r  by the

clerk.

E D I T O R  NOTE: S i g n a t u i c s  are secu r e d  w i t h i n  60 days a f t e r  a rec a l l  p e t i t i o n  is

issued. S i g n a t u r e s  not a c c o m p a n i e d  by a legi b l e  r e s i d e n c e  a d d r e s s  are rejected. 

Th e  c l e r k  d e t e r m i n e s  the nu m b e r of s i g n a t u r e s  r e q u i r e d  and info r m s e a c h  sponsor. 

If a p e t i t i o n  s eeks to recall an o f f i c i a l  w h o  r e p r e s e n t s  Che m u n i c i p a l i t y  at 

large, the p e t i t i o n  s hall be signed by a n u m b e r  of v o t e r s  e qual to 25 p e r c e nt  of 

the n u m b e r  of v o t e s  cast for that office. If a p e t i t i o n  s eeks to re c a l l  an
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o f f i c i a l  w h o  r e p r e s e n t s  a d i strict, the p e t i t i o n  s hall b e  si g n e d  by a n u m b e r  of 

v o t e r s  r e s i d i n g  in the d i s t r i c t  e q u a l  to 25 p e r c e n t  of the n u m b e r  of v o t e s  cast 

in that d i s t r i c t  for the office. U n d e r  e x i s t i n g  law, s i g n a t u r e  r e q u i r e m e n t s  are 

i d e n t i c a l  to the r e q u i r e m e n t s  for i n i t i a t i v e  a n d  referendum.

Sec. 2 9 . 2 6 . 2 8 0  [29.28.160, 29.28.150]. S I G N A T U R E  R E Q U IREMENTS.

(a) T h e  s i g n a t u r e s  on a r e c a l l  p e t i t i o n  s h a l l  be secur e d  w i t h i n  60 

day s a f t e r  the d a t e  the c l e r k  issues the pet i t io n .  The sta t e m e n t p r o vi d e d  u n d e r  

AS 2 9 . 2 6 . 2 7 0 ( a ) ( 6 )  shall be c o m p l et e d  and sig n e d  by the sponsor. S i g n a t u r e s  

s h a l l  b e  in intc or i n d e l i bl e  pencil.

(b) T h e  c l e r k s h a l l  d e t e r m i n e  the n u m b e r  of s i g na t u r e s  r e q u ir e d  on a 

p e t i t i o n  and i n f o r m  e a c h  sponsor. If a p e t i t i o n  seeks to recall an o f f i c i a l  w h o  

r e p r e s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  shall he signed by a n u m b e r  of 

v o t e r s  e q u a l to 25 p e r c e n t  of the n u m b e r  of v o t e s  cast for that of f i c e  at the 

last r e g u l a r  e l e c t i o n  h eld b e f o r e  the d ate the p e t i t i o n  w a s  i s s u e d . If a p e t i­

tion s eek s  to re c a ll  an o f f i c i a l  w h o  r e p r e s e n t s  a district, the p e t i t i o n  shall be 

s i g n e d  by a n u m b e r  of the v o t e r s  r e si d i n g  in the d i strict equal to 25 p e r ce n t  of 

the n u m b e r  of v o t e s  cast in the d i s tr i c t  for that of f i c e at the last r e g u la r  

e l e c t i o n  he l d  b e f o r e  the date the p e t i t i o n  w a s  issued.

(c) I l l e g i b l e  s i g n a t u r e s  s hall be r e je c t e d  hy the c l e r k  u nl e s s  a c c o m­

pa n i e d  by  a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by a legi b le  

r e s i d e n c e  a d d*-- h all be rejected.

_( / ,'tion s i g n e r  m a y  w i t h d r a w  the s ig n e r ' s  s i g n a t u re  upo n  w r i t t e n

a p p l i c a t i o n  t■<. . c lerk  b e f o r e  c e r t i f i c a t i o n  of the petition. [ E X A M I N A T I O N  F O R

S U F F I C I E N C Y .  T H E  M U N I C I P A L  C L E R K  S H A L L  R E V I E W  T H E  P E T I T I O N  FOR C O N T E N T  AN D  

S I G N A T U R E S  AND S H A L L  C E R T I F Y  ON T H E  P E T I T I O N  W I T H I N  10 DAY S  O F  T H E  F I L I N G  D A T E  

W H E T H E R  IT IS A C C E P T E D  OR REJECTED. U N T I L  T H E  P E T I T I O N  IS A C CEPTED, A P E T I T I O N  

S I G N E R  M A Y  W I T H D R A W  HIS S I G N A T U R E  U P O N  W R I T T E N  A P P L I C A T I O N  TO T H E  CLERK.]

E D I T O R  NOTE: C o p i e s  of a rec a l l  p e t i t i o n  arc filed as a single instrument. An

i n s u f f i c i e n t  p e t i t i o n  m ay  be s u p p l e m e n t e d  w i t h  a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  

w i t h i n  ten day s  a f t e r the dat e  on w h i c h  the p e t i t i o n  is rejected, w h i l e  u n d e r  

e x i s t i n g  law t h e re  is no r e q u i re m e n t  that the s i g n a t u r e s  be o b t a i n e d  d u r i n g  that 

time period. A p e t i t i o n  w h i c h  does not c o n t a i n  an a d e q u a t e  n u m b e r  of s i g n a t u r e s , 

b oth valid and inva l i d  s i g n atures, ma y  not be s u p p l e m e n t e d  and this is a n e w  

p r o v i s i o n  not c o n t a i n e d  in e x i s t i n g  law.
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Sec. 2 9 . 2 6 . 2 9 0  [29.28.170, 29.28.160]. S U F F I C I E N C Y  O F  PETITION.

(a) The c o p i e s  of a reca l l  p e t i t i o n  s h a l l  b e  a s s e m b l e d  and f i l e d  as a 

s i n g l e  i n s t r u m e n t . A p e t i t i o n  m a y  no t  be filed w i t h i n  180 days b e f o r e  the end of 

the term of o f f i c e  of the o f f i c i a l  sought to be recalled. W i t h i n  10 day s  a f t e r

the d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  shall

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is sufficient; and

(2) if the p e t i t i o n  is i n s u f f ic i e n t ,  identify the i n s u f f i c i e n c y

and n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 2 9 . 2 6 . 2 6 0 ( a )( 2 )  by 

c e r t i f i e d  mail.

(b) A p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p lem ented w i t h  a d d i t i o n­

al s i g n a t u r e s  o b t a i n e d  and filed w i t h i n  10 days a f te r  the d ate on w h i c h  the 

p e t i t i o n  is r e j e c t e d  if

(1) the p e t i t i o n  c o n t a i n s  an a d e q u a t e  n u m b e r  of s . gn a t u r e s ,  

c o u n t i n g  b o t h  v a l i d  and invalid s ignatures; and

(2) the s u p p l e m e n t a r y  p e t i t i o n  is filed mo r e  than 180 d a y s  b ef o r e  

the end of the term of o f f i c e  of the o ff i c i a l  sought to be recalled.

(c) A p e t i t i o n  that :Ls i n s u ff i c i e n t  s hall be rejected and filed as a 

p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r (b) of this section. W i t h i n  10 

da y s  a f t e r  the s u p p l e m e n t a r y  filing the c l e r k  shall r e c ertify the petition. If 

it is s ti l l  i n s u f f i c i en t ,  the p e t i t i o n  is r e j ec t e d  and filed as a pu b li c  record. 

[S U P P L E M E N T A L  PET I T I ON .  (A) IF T H E  P E T I T I O N  IS R EJ E C T E D  B E C A U S E  OF I N S U F F I C I E N T  

SI G N A T U R E S ,  IT MA Y  BE S U P P L E M E N T E D  BY A D D I T I O N A L  S I G N A T U R E S  W I T H I N  10 D A Y S  A F T E R

T H E  D A T E  O F  R E JECTION. IF T H E  P E T I T I O N  IS I N S U F F I C I E N T  FOR ANY O T H E R  RE/.SON, IT

S H A L L  BF. R E J E C T E D  AN D  F ILED AS A P U B L I C  RECORD.

(B) W I T H I N  10 D AYS A F T E R  S U P P L E M E N T A R Y  FILING, T H E  C L E R K  S H A L L  R E C E R T I F Y  T H E

PETITION. IF IT IS S T I L L  I N S U F F IC I E N T ,  T H E  P E T I T I O N  IS R E J E C T E D  AN D  F I L E D  AS A

P U B L I C  RECORD.]

E D I T O R  NOTE: R e w o r d e d  so that :Lt is c lear that the s i x -m o n t h  w a i t i n g  pe r i o d

b e f o r e  a n e w  p e t i t i o n  may be o b t a i n e d  a p p l i e s  only to a p e t i t i o n  s e e k i n g  to 

r e c a l l  the same official.

Sec. 2 9 . 2 6 . 3 0 0  [29.28.180]. N E W  "" C A L L  P E T I T I O N  A P P L I C A T I O N . [ FA I L U R E  T O  

S E C U R E  S U F F I C I E N T  S I G N A T U R E S  DOE S  V ^ DE THE  FI L I N G  OF A N E W  R E C A L L  P E T I­

TION. HOW E V E R ,  Â  fa] n e w  a p p l i c a t i o n  or a p e t i t i o n  to recall the same o f f i c i a l  

m a y  not be filed so o n e r than six m o n t h s  a f t er  a p e t i t i o n  is rejected as i n s u f f i -  

c i e n t .

E D I T O R  NOTE: N o  change, except for m i n o r  r e w o r d i n g  for consistency.
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Sec. 2 9 . 2 6 . 3 1 0  [29.28.190]. S U B M I SSION. If a rec a l l  p e t i t i o n  is s u f fi­

cient, the c l e r k  s h a l l  [IMMEDIATELY] su b m i t  it to the g o v e r n i n g  b o d y  [ A S SEMBLY O R

COUNCIL] at the next  r e g u l a r  m e e t i n g  or at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  the n ext 

r e g u l a r  m e e t i n g .

E D I T O R  NOTE: Th e  r e q u i r e m e n t  that an e l e c t i o n  to r e c a l l  an o f f i c i a l  not b e  h eld

so o n e r  than 45 day s  a f t e r  s u b m i s s i o n  of the p e t i t i o n  to the g o v e r n i n g  b o d y  is 

added. T h e  g o v e r n i n g  b o d y  m a y  not a p po i n t  to the same of f i c e an o f f i c i a l  wh o

resigns a f t e r  a p e t i t i o n  is filed.

Sec. 2 9 . 2 6 . 3 2 0  [29.28.200]. ELECTION.

(a) If a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  but not soo n e r  than 45

d ays a f t e r  s u b m i s s i o n  of the p e t i t i o n  to the g o v e r n i n g  b o d y  [OF T H E  S U B M I S S IO N ] ,  

the g o v e r n i n g  bo d y  [ A SSEMBLY O R  COUNCIL] s h a l l  su b m i t  the r e c a l l  at that 

election.

(b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days, the g o v e r n i n g  body 

[ASSEMBLY O R  COUNCIL] shall hold a s p e c i a l  e l e c t i o n  on the r ec a l l  q u e s t i o n  w i t h i n  

75 day s  but not s oo n e r  than 45 days a f t e r  a p e t i t i o n  is s u b m i t t e d  to the g o v e r n­

ing body [OF S U BM I SSION].

(c) If a v a c a n c y  oc c u r s  in tne o f f i c e  a f t e r  a suf f icient recall 

p e t i t i o n  is filed w i t h  the c l e r k , the r e c ill q u e s t i o n  m a y  [P E TITION SHALL] not be

s u b m i t t e d  to the voters. Th e  g o v e r n i n g  ^odv m a y  not a p p o i n t  to the same of f i c e

an o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  re c a l l  p e t i t i o n  is f iled n a m i n g  that 

official.

E D I T O R  NOTE: T h e  g r o u n d s  for re c a l l  must be s t a t e d  in 200 w o r d s  nr less.

Sec. 2 9 . 2 6 . 3 3 0  [29.28.210]. FORM  OF R E C A L L  BALLOT. A recall b a l l o t  shall 

c o n t a i n [ S ]

(1) the g r o u n d s  for re c al l  as stat e d  in 200 w o r d s  or less on the 

recall p etition; [AS S T A T E D  IN T H E  R E C A L L  PETITION]

(2) a [THE O F FICER'S] s t a t e m e n t  by the o f f i c i a l  n amed on the 

r ecall p e t i t i o n  of 200 w o r d s  or less, if the s t a t e m e n t  is filed w i t h  the c l e r k  

for p u b l i c a t i o n  and public i n s p e c t i o n  w i t h i n  20 d a y s  b e f o r e  the election;

(3) the fol lo w i n g  que s t i o n : " S h a l l  (name of person) be r e c a l l e d

f rom the o f f i c e  of (office)? Y e s  f ] No [ ]".



E D I T O R  NOTE: T h e  p r o v i s i o n  that an of f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of

the e l e c t i o n  is added.

Sec. 2 9 . 2 6 . 3 4 0  [29.28.230, 29.28.240]. E F F E C T  [MA J O R I T Y  R E Q U I R E D] .

(a) If a [A] m a j o r i t y  v o t e  favors recall, the o f f i c e  b e c o m e s  v a c a n t  

u p o n  c e r t i f i c a t i o n  of the r e ca l l  e l e c t i o n  [ON T H E  Q U E S T I O N  IS R E Q U I R E D  T O  R E C A L L  

A N  OFFICER].

(b) [29.28.240.] If an o f f i c i a l  [INCUMBENT] is not r e c a l l e d  at the

[RECALL] e l e c t i o n ,  an a p p l i c a t i o n  for a p e t i t i o n  to r ec a l l  the same o f f i c i a l

[INCUMBENT] m a y  not be filed s o o n e r  tha n  six m o n t h s  a f t e r  the [RECALL] election.

E D I T O R  NOTE: W h e n  an o f f i c i a l  is r e called, his o f f i c e  i« filled in a c c o r d a n c e

w i t h  the p r o v i s i o n  d e a l i n g  w i t h  v a cancies. If a l l  m e m b e r s  of a g o v e r n i n g  bod y  

are r e c a l l e d  the g o v e r n o r  a p p o i n t s  three p e r s o n s  and they a p p o in t  a d d i t i o n a l  

m e m b e r s  ne e d e d  to fill v a c a n c i e s  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  d e a l i n g  w i t h  

v a c a n c i e s . If a l l  m e m b e r s  of the s c h o o l  b o a r d  are r e c a l l e d  the g o v e r n o r  a p p o i n t s  

three p e r s o n s  and they a p p o i n t  a d d i t i o n a l  m e m b e r s  to fill r e m a i n i n g  v a c a n c i e s .  A 

p e r s o n  a p p o i n t e d  by the g o v e r n o r  ser v es  u n t i l  a s u c c e s s o r  is elected. A f t e r  an 

o f f i c i a l  is r e called, the c l e r k  c o n d u c t s  an e l e c t i o n  for a succe s so r .  T h e

e l e c t i o n  shield not m o r e  than 60 d ays f r o m  the d at e  t'ne rec a ll  e l e c t i o n  is

c e r t i f i e d  u n l e s s  a r e g u l a r  e l e c t i o n  is hel d  w i t h i n  75 days, in w h i c h  cas e  the 

su< lessor is c h o s e n  at the r e g u l a r  election. N o m i n a t i o n s  may be filed u n t i l  

s e v e n  days b e f o r e  the last d ate u p o n  w h i c h  n o t i c e  of the e l e c t i o n  mus t  be p u b­

lished, but they m ay  not b e  filed u n t i l  the e l e c t i o n  is c ertified. U n d e r  e x i s t­

ing law the e l e c t i o n  of s u c c e s s o r  s h a l l  be h e l d  at least ten but not m o r e  than 45 

day s fro m  the dat e  of the recall e l e c t i o n  and there are no p r o v i s i o n s  d e a l i n g  

w i t h  a s i t u a t i o n  i n v ol v i n g  the r e c a l l  cf all m e m b e r s  of the g o v e r n i n g  b o d y  or 

sc h o o l  board.

Sec. 2 9 . 2 6 . 3 5 0  [29.28.250]. [ELECTION OF] SUCCESSORS^

(a) If an o f f i c i a l  is r e c a l l e d from  the g o v e r n i n g  body, the o f f i c e  of 

that o f f icial is filled in a c c o r d a n c e  w i t h  AS 29.20.180. If all m e m b e r s  of the

g o v e r n i n g  b o d y  ar c recalled, the g o v e r n o r  s h a l l  a p p o i n t  three q u a l i f i e d p e r s o n s

to the g o v e r n i n g  body. Th e  a p p o i n t e e s  s hall appoint a d d i t i o n a l  m e m b e r s to fill

r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h  AS 29.20.180.

(b) If a m e m b e r  of the school b o a r d  is recalled, the o f f i c e of that

m e m b e r  is filled in a c c o r d a n c e  w i t h  AS 14.12.070. If a l l  m e m b e r s  are r e c a l l e d

from a school board, the g o v e r n o r  s h a ll  a p p oi n t  three q u a l i f i e d  pe r s o n s  to the
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s c h o o l  board, T h e  a p p o i n t e e s  s hall a p p o i n t  a d d i t i o n a l  m e m b e r s  to f ill r e m a i n i n g  

v a c a n c i e s  in a c c o r d a n c e  w i t h  AS 14.12.070.

(c) A p e r s o n  a p p o i n t e d  u n d e r  (a) or (b) of this s e c t i o n se r v e s  u n t i l  a

s u c c e s s o r  is e l e c t e d  and takes office.

(d) If an o f f i c i a l  o t h e r  than a m e m b e r  of the g o v e r n i n g  b o d y  or school 

b o a r d  is rec a l l ed ,  a s u c c e s s o r  s hall be el e c t e d  to fill the u n e x p i r e d  p o r t i o n  of 

the term. The e l e c t i o n  s h a l l  be h e l d  no t m o r e  than 60 days a f t e r  the d ate the 

r e c a ll  e l e c t i o n  s cert i f i e d ,  ex c e p t  that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 

day s a f t e r  c e r t i f i c a t i o n  the s u c c e s s o r  s h a l l  be c h o s e n  at that election.

(e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  b e  filed u n t i l  s e v e n  days before 

the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  he given. N o m i n a t i o n s  

m a y  not be filed b e f o r e  the c e r t i f i c a t i o n  of the r e c a l l  election. [IF T H E  V O T E R S  

R E C A L L  AN OFFICER, T H E  C L E R K  S H A LL  C O N D U C T  AN E L E C T I O N  FOR A S U C C E S S O R  T O  FIL L  

T H E  U N E X P I R E D  TERM. T H E  E L E C T I O N  S H A L L  BE H E L D  A T  L E A S T  10 B U T  N O T  M O R E  T H A N  45 

D AY S  F R O M  T H E  D A T E  O F  T H E  R E C A L L  ELECTION. H O W E V ER ,  IF A R E G U L A R  O R  S P E C I A L  

E L E C T I O N  O C C U R S  W I T H I N  75 DAYS OF T H E  R E C A L L  E L ECTION, T H E  S U C C E S S O R  TO TH E  

R E C A L L E D  O F F I C I A L  S H A L L  BE CH O S E N  A T  T H A T  R E G U L A R  O R  S P E C I A L  ELECTION. T H E  

P R O C E D U R E S  A N D  R E Q U I R E M E N T S  FOR T H E  R E G U L A R  E L E C T I O N  F O R  T H E  O F F I C E  F R O M  W H I C H  

T H E  I N C U M B E N T  IS R E C A L L E D  A P P L Y  T O  T H E  E L E C T I O N  C O N D U C T E D  U N D E R  THIS S E C T I O N . ]

E D I T O R  NOTE: T h e  s e c t i o n s  d e a l i n g  w i t h  r e c a l l  are m ad e  a p p l i c a b l e  as l i m i t a t i o n s

o n  h o m e  rule m u n i c i p a l i t i e s  and are c u r r e n t l y  l i m i t a t i o n s  u n d e r  AS 2 9 . 1 3.100(9).

Sec. 29.2 6 . 36 0 .  A P P L I C AT I O N .  AS 29 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  apply to h o m e  rule 

and gene r a l  law m u n i c i p a l i t i e s .

*
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C H A P T E R  35 [48]. M U N I C I P A L  P O W E R S  A N D  D U T I E S  [ A P P L I C A B L E  T O  ALL

M U N I C I P A L I T I E S ] ,

A R T I C L E  1. G E N E R A L  POWERS.

* Section 9. AS 29 is amended by adding a new chapter to read:

E D I T O R  NOTE: (1) No change.

(2) No change, e x c e p t  for r e w o r d i n g  d u e  to a change in o r g a­

nization.

(3) No change.

(4) M i n o r  rewording.

(5) M i n o r  rewording.

(6) "and i m p o s e  l iens for t h e i r  e n f o r c e m e n t "  is added.

(7) No change.

(8) " f o r  a p u r p o s e  a u t h o r i z e d  u n d e r  this title, f e de r a l  law, or 

o t h e r  law, or in a c c o r d a n c e  w i t h  s u c h  law" is d e l e t e d  as e x c e s s i v e  verbage.

(9) " f a c i l i t y  or s e r v i c e "  is added.

(10) Thi s  is a d d e d  as a g e n e r a l  power. U n d e r  e x i s t i n g  lav;, the 

p o w e r  m a y  be e x e r c i s e d  by a first c l a s s  b o r o u g h  on a n o n - a r e a w i d e  basis, so long 

as the b o r o u g h  s e ek s  to h a v e  it t r a n s f e r r e d  f rom cit i e s  or p r o p o s e s  j o i n t  

c i t y / b o r o u g h  e x e r c i s e  of the power. A first class b o r o u g h  m a y  e x e r c i s e  the p o w e r  

on an a r e a w i d e  b a s i s  if it is assumed. A s e c o n d  c l a s s  b o r o u g h  may e x e r c i s e  the

p o w e r  on an a r e a w i d e  or n o n - a r e a w i d e  b a s i s  if it is assumed.

(11) No change.

(12) M i n o r  rewording.

(13) M i n o r  rewording.

(14) No change.

Sec. 2 9 . 3 5 . 0 10  [29.48.010, 29.23. 5 1 0 ,  2 9 . 3 8 . 0 1 0,  2 9 . 4 8 . 0 3 5 ( a ) , ( b ) ]. G E N E R A L  

POWERS. All  m u n i c i p a l i t i e s  h a v e  the f o l l o w i n g  g e n e r a l  powers, subj e c t  to o t h e r  

p r o v i s i o n s  of law:

(1)[2] to e s t a b l i s h  and p r e s c r i b e  ja [FOR] sal a r y  [SALARIES] for 

an [THE] e l e c t e d  o £  [AND] a p p o i n t e d  m u n i c i p a l  o f f i c i a l  or  [OFFICER AND] employee;

(2)[29.23.510] [THE A S S E M B L Y  O R  C O U N C I L  MAY] to c o m b i ne  two or 

m o r e  a p p o i n t i v e  or a d m i n i s t r a t i v e  offices;

(3)[ 1 ] to e s t a b l i s h  and p r e s c r i b e  the f u n c t i o n s  of £  m u n i c i p a l  

d e p a r t m e n t s ]  , o f f i c e [ s ] ,  or a g e n c y  [AGENCIES];

(4)[5] to r e q u i r e  p e r i o d i c  and s p e c i a l  r ep o r t s  from a m u n i c i p a l  

d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m a y o r  [ M U NI C I P A L  EXECUTIVE];
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(5)[3] to [MAKE] i n v e s t i g a t e  [ I N V E S T I G A T I O N  O F  THE] an affair[s] 

of the m u n i c i p a l i t y  and m a k e  in q u i r i e s  into the c o n d u c t  of a m u n i c i p a l  

d e p a r t m e n t ;

(6) [7] to lev y  £  tax[es] or [AND] s p e c i a l  a s s e s s m e n t s ] , and 

im p o s e  £  l ien for its e n f o r c e m e n t ;

(7)[8] to e n f o r c e  £ n  ord i n a n c e[ s ]  and to p r e s c r i b e  a p e n a l t y  

[PENALTIES] for v i o l a t i o n s ]  £ f  £ £  o r d i n a n c e ; [TO L E V Y  T A X E S  AN D  S P E C I A L  

A S S E S S M E N T S ; ]

(8)[9] to acqui r e ,  manage, c on trol, use, and d i s p o s e  of real and

p e r s o n a l  p r o p e r t y , w h e t h e r  [OR NOT] the p r o p e r t y  is s i t u a t e d  inside [WITHIN] or

o u t s i d e  the m u n i c i p a l  b o u n d a r ie s ;  this p o w e r  i n c l u d e s  the p o w e r  of a [SECOND 

CLASS] b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c ei v e d  from 

the d i s p o s a l  of land in a s e r v i c e  area e s t a b l i s h e d  [CREATED] u nd e r  AS 2 9 . 3 5 . 4 5 0 

[29.63.090(f)];

(9) [11] to e x p e n d  m o n e y  [FUNDS] for £  c o m m u n i t y  pu r p o s e fs ] ,

f a c i l i t y , or s e rv i c e  for the g ood of the m u n i c i p a l i t y  to the ext e n t  the

m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the p ower n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e  or p r o v i d e  the facil i t y  or s e r v i c e;

(10) to r e g u l a t e  the o p e r a t i o n  and use of a m u n i c i p a l  ri gh t -  

o f-way, facility, or s e r v i c e ;

(11) [12] to b o r r o w  m o n e y  and i s su e  e v i d e n c e s  of i nd e btedness;

(12)[10] to a c q u i r e  m e m b e r s h i p  In £ n  o r g a n i z a t i o n s ]  that [WHICH] 

p r o m o t e s  l e g i s l a t i o n  for the g o o d  of the m u n i c i p a l i t y ;

(13)[4] to e n t e r  into £ n  a g r e e m e n t [ s ] , i n c l u d i ng  £ n  [THOSE] 

a g r e e m e n t  for c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  of an y  function[s] or powerfs] 

w i t h  a m u n i c i p a l i t y  [LOCAL G O V E R N M E N T ] ,  [WITH] the state, or [WITH] the U n i t e d

States;

(14) [6] to sue and b e  sued.

E D I T O R  NOTE: A m u n i c i p a l i t y  m a y  not e x e r c i s e  o u t s i d e  of its b o u n d a r i e s  a p o w e r

w h i c h  it m a y  not e x e r c i s e  w i t h i n  its b o u n d aries. T h e  w o r d  "roads" has b e e n  

c h a n g e d  to " s t r e e t s "  w h i c h  is d e f i n e d  for the title. The f o l l o w i n g  h a v e  b e e n  

i n c l ud e d  w i t h i n  the list of f a c i l i t i e s  w h i c h  a m u n i c i p a l i t y  may provi d e  ou t s i d e  

its b o u n d a r i e s :  solid and septic w a s t e  facili t ie s ,  u t i l i t y  s e rvices,

t r a n s p o r t a t i o n  f a c i l i t i e s ,  w ha r v e s ,  h a r b o r s  and o t h e r  m a r i n e  facilities. A 

m u n i c i p a l i t y  w h i c h  p r o v i d e s  a f a c ility o u t s i d e  its b o u n d a r i e s  may r e g u l a t e  its 

use to the extent that the j u r i s d i c t i o n  In w h i c h  the f a c i l i t y  is located d o e s  not 

r e g u l a t e  it. E x i s t i n g  law p r o v i d e s  that a m u n i c i p a l i t y  ma y  r e g ulate a f ac i l i t y
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o u t s i d e  its b o u n d a r i e s ,  and p r o v i d e s  no r i g ht  for the m u n i c i p a l i t y  w i t h i n  w h i c h  

the f a c i l i t y  is l o c a t e d  to r e g u l a t e  it.

Sec. 2 9 . 3 5 . 0 2 0  [29.48.037]. E X T R A T E R R I T O R I A L  J U R I SDICTION.

(a) To the ext e n t  a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  hv law to 

e x e r c i s e  the p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or service, the m u n i c i p a l i t y  

m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e te r i e s ,  e m e r g e n c y  m e d i c a l  services, s o l i d  and 

s e p t i c  w a s t e  dis p os a l ,  u t i l i t y  services, a i r ports, s t r e e t s  (including ice roads), 

trails, t r a n s p o r t a t i o n  facilities, w h a r v e s , h a r b o r s  and o t h e r m a r i n e  f a c i l i ti e s  

o u t s i d e  its b o u n d a r i e s  and ma y  r e g u l a t e t h ei r  us e  and o p e r a t i o n  to the exte n t  

that the j u r i s d i c t i o n  in w h i c h  they are l o c a te d  does not r e g ulate them. A 

r e g u l a t i o n  a d o p t e d  under this sect i o n m u s t  s tate that it a p p l i e s  o u t s i de  the 

m u n i c i p a l i t y .  [A M U N I C I P A L I T Y  MA Y  P R O V I D E  P A R K S  R OADS (INCLUDING ICE ROADS), 

T R A I L S ,  P L A Y G R O U N D S ,  E M E R G E N C Y  M E D I C A L  S E R VICES, C E M E T E R I E S  A N D  A I R P O R T S  O U T S I D E  

ITS OPERA T I O N . A R E G U L A T I O N  A D O P T E D  U N D E R  T H I S  S E C T I O N  M U S T  S T A TE  T H A T  IT 

A P P L I E S  O U T S I D E  T H E  MUN I C I P A L I TY . ]

(b) A m u n i c i p a l i t y  m a y  adopt an ord in a n c o f S ]  to p r o t e c t  its w a t e r  

s u p p l y  a n d  w a t e r s h e d ^  and may enfo r c e  the o r d i n a n c e  [THEM] o u t s i d e  its b o u n d­

aries. Be f o r e  this p o w e r  may  be e x e r c i s e d  inside [WITHIN] Che b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l of the o t h e r  [THAT] m u n i c i p a l i t y  must be g i v e n  

by o r d i na n c e .

(c) T h i s  s e c t i o n a p p l i e s  to hom e  rule [GENERAL LAW] and general law 

[ HOME RULE] m u n i c i p a l i t i e s .

E D I T O R  NOTE: A l l o w s  all c l a s s e s of m u n i c i p a l i t i e s  to e x e r c i s e  eminent d o m a i n  and

d e c l a r a t i o n  of "aking. U n de r  e x i s t i n g  law, a second c l a s s  city may not e x e r c i s e  

the p o w e r  w i t h o u t  formal a pp r o v a l  o'* he D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  

A f f a i r s ,  and mus t e x e r c i s e  the p o w er  .rdinance a p p r o v e d  by the voters. T h i s  

is a l i m i t a t i o n  on hom e rule m u n i c i p a l i t i e s ,  and is an e x i s t i n g  l i m i t a t i o n  u n d e r  

AS 29 . 1 3 . 1 0 0 ( 2 9 ) .

Sec. 2 9 . 3 5 . 0 3 0  [29.73.020]. E M I N E N T  DOMAIN.

(a) A [HOME RULE OR G E N E R A L  LAW] m u n i c i p a l i t y  ma y  e x e r c i s e  the p o w e r s  

of e m i n e n t  d o m a i n  and d e c l a r a t i o n  of ta k i n g in the p e r f o r m a n c e  of £  [AN A U­

THO R I Z E D ]  p o w e r  or function of the m u n i c i p a l i t y [,] u n d e r  the p r o c e d u r e s  set out

in AS 0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 6 0  [IN A C C O R D A N C E  W I T H  AS 9 0 . 5 5 . 2 5 0  - 09.55.460. IN T H E

C A S E  O F  A  S E C O N D  C L A S S  CITY, B E F O R E  E X E R C I S I N G  T H E  POWER, T H E  C O U N C I L  S H A L L

R E Q U E S T  OR P E T I T I O N  T H E  D E P A R T M E N T  O F  C O M M U N I T Y  AN D  R E G I O N A L  A F F A I R S  FOR P E R M I S­

SION TO, E X E R C I S E  T H E  POWER. TH E  C O U N C I L  M A Y  N O T  E X E R C I S E  T H E  P OWER OF E M I N E N T
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D O M A I N  OR D E C L A R A T I O N  O F  T A K I N G  W I T H O U T  T H E  F O R M A L  A P P R O V A L  OF T H E  D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  A F F AIRS. T H E  E X E R C I S E  OF T H E  P O W E R  O F  E M I N E N T  D O M A I N  O R  

D E C L A R A T I O N  O F  T A K I N G  S H A L L  B E  BY O R D I N A N C E  W H I C H  S H A L L  BE S U B M I T T E D  TO T H E  

Q U A L I F I E D  V O T E R S  V O T I N G  ON T H E  Q U E S T I O N  IS R E Q U I R E D  FO R  A P P R O V A L  O F  T H E  O R D I­

NANCE. ]

(b) Th i s  s e c t i o n  a p p l i e s  to h ome rul e  and g e n e r a l  law m u n i c i p al i t i e s .

E D I T O R  NOTE: T h i s  b e c o m e s  a p p l i c a b l e  w h e n  a d i s a s t e r  is d e c l a r e d  by the g o v e r n o r

as w e l l  as by the President. Since (^) allows a m u n i c i p a l i t y  w i t h i n  a d i s a s t e r  

are a to e x e r c i s e  the p o w e r s  in the same m a n n e r  as a h o m e  rule city, the s u b­

sec t i o n  p r o v i d i n g  that d i f f e r e n c e s  b e t w e e n  a r e a w i d e  and n o n - a r e a w i d e  p o w e r s  do 

not a p p l y  ha s b e e n  e l i m i n a t e d  as redundant.

Sec. 2 9 . 3 5 . 0 4 0  [29.48.270]. E M E R G E N C Y  D I S A S T E R  POWERS.

(a) A m u n i c i p a l i t y  that [WHICH] is w h o l l y  or p a r t i a l l y  jln [WITHIN] a n  

a rea that [WHICH] is d e c l a r e d  by the P r e s i d e n t  or g o v e r n o r  to be a d i s a s t e r  area  

m a y  p a r t i c i p a t e  in and p r o vi d e  for h ou sing, u r b a n  renewal, and r e d e v e l o p m e n t  in 

the same m a n n e r  as a hom e  rule city. Th e  e x e r c i s e  of these p o w e r s  by a b o r o u g h  

shall be on a n o n a r e a w i d e  basis, ex c e p t  a b o r o u g h  ma y  e x e r c i s e  the p o w e r s  

t r a n s f e r r e d  to it by a city as p r ov i d e d  by AS 29. 3 5 . 3 1 0  [IS L I M I T E D  T O  T H E  A R E A  

O U T S I D E  A C I T Y  IN T H E  BOROUGH].

[(B) [A E O R O U G H  MAY E X E R C I S E  THE  POW E R S  FOR A H O U S I N G  OR U R B A N  R E N E W A L  A ND

R E D E V E L O P M E N T  P R O J E C T  T R A N S F E R R E D  T O  IT BY A C ITY L O C A T E D  IN T H E  B O R O U G H  AS 

P R O V I D E D  BY AS 29.33.260.

(C) AS 2 9 . 3 8 . 0 2 0  - 29 . 3 8 . 0 5 0  A R E  NO T  A P P L I C A B L E  TO T H E  H O U S I N G  A N D  URBAN R E N E W A L  

AND R E D E V E L O P M E N T  POW E R S  G R A N T E D  BY T H I S  SECTION.]

(b) [(D)] P ow e r s  gran t e d  by this s e c t i o n  must be ini ti a t e d  w i t h i n  a

period of not m o r e  than five y ears a f t e r  [FROM] the date of d e c l a r a t i o n  of a

na t u r a l  d i s a s t e r  by the Pre s i de n t  or g o v e r n o r , but these powers m a y  be e x t e n d e d  

for an a d d i t i o n a l  per i od  of not more than three years.

E D I T O R  NOTE: T h i s  is r eo r g a n i z e d  and minor c h a n g e s  are m a d e  to the w o r d i n g  for

clarity. T h e  p h r a s e  " pr o v i d e  the c h a r g e s  for c o l l e c t i o n  and d i s p o s a l  shall be 

paid by the p r o p e r t y  o w n e r  or o c c u p a n t s  of the p r e m i s e s "  is e l i m i n a t e d  as impli e d  

w i t h i n  the s p e c i f i e d  a b i l i t y  to fix charges.

Sec. 2 9 . 3 5 . 0 5 0  [29.48.033]. G A R B A G E  A N D  S O L I D  W A S T E  SERVICES.

(a) A m u n i c i p a l i t y  m a y  by or d i n a n c e

, (1) p r o v i d e  for the e s t a b l i s h m e n t ,  m a i nt e n a n c e ,  and o p e r a t i o n  of
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a s y s t e m  of g a r b a g e  and solid w a s t e  c o l l e c t i o n  and d i s p o s a l  for the entire 

m u n i c i p a l i t y ,  o r  for d i s t r i c t s  or p o r t i o n s  of it;

(2) r e q u i r e  all p e r s o n s  in [WITHIN] the m u n i c i p a l i t y  or d i s trict 

to u s e  the s y s t e m  and tc iispose of t h e ir  g a r b a g e  an d  solid w a s t e s  as p r o v i d e d  in 

the ordin a nc e ;

(3) a w a r d  c o n t r a c t s  for c o l l e c t i o n  and d i s p o sa l ,  or p r o v i d e  for 

the c o l l e c t i o n  and d i s p o s a l  of g a r b a g e  and s o li d  w a s t e  b y  m u n i c i p a l  o f f i c i a l s  and 

e mployees;

(4) p a y  for g a r b a g e  and  s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  from 

a v a i l a b l e  m o n e y  [FUNDS];

(5) r e q u i r e  p r o p e r t y  o w n e r s  or o c c u p a n t s  of p r e m i s e s  to use the 

g a r b a g e  a n d  s olid w a s t e  c o l l e c t i o n  and d i s p o s a l  s y s t e m  p r o v i d e d  by the m u n i c i p a l -  

ityj_ [AND]

(6) fix char g e s  agai n s t  the p r o p e r t y  o wn e r s  or o c c u p a n t s  of 

p r e m i s e s  for the c o l l e c t i o n  and disposal; and^ [PROVIDE T H A T  C H A R G E S  FOR C O L­

LE C T I O N  A N D  D I S P O S A L  S H A L L BE PAI D  BY T H E  P R O P E R T Y  O W N E R  O R  O C C U P A N T S  O F  THE 

P R EMISES]

(7) [AND] p r o v id e  p e n a l t i e s  for v i o l a t i o n s  of the o rdinances.

(b) Th e  [ C O UNCIL OR] g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  [ANY P O L I T I C A L  

S U B D I V IS I O N ]  m a y  not p r o h i b i t  a pe r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  from the 

A l a s k a  Pu b l i c  U t i l i t i e s  C o m m i s s i o n  f ro m  c o n t i n u i n g  to c o l l ec t  and d i s p o s e  of 

garbage, refuse, trash, w a s t e  ma t e r i a l , or prov i d e  o t h e r  rela t ed  s e rv i c e s  in an 

[ANY] area in the m u n i c i p a l i t y  [POL I T I C AL  S U BD I V I S I O N ] if the c e r t i f i c a t e  a u t h o r­

izes the c o l l e c t i o n  and d i s p o s a l  of garbage, refuse, trash, or o t h e r  w a s t e  

m a t e r i a l  and p r o v i d i n g  of o t h e r  s e r v i c e s  in the area, and the c e r t i f i c a t e  was 

o r i g i n a l l y  Issued b e f o r e  the m u n i c i p a l i t y  [ P OL I T I C A L  SUBD I V I S I ON ]  p r o v i d e d  [LIKE 

OR] s i m i l a r  services. A m u n i c i p a l i t y  [ P O L I T I C A L  SUBD I V I S I O N]  m a y  not p r o v i d e  for 

a garbage, refuse, t r a s h y  or o t h e r  w a s t e  m a t e r i a l  c o l l e c t i o n  and disposal serv i c e  

in £ n  [ANY] ar e a  to the extent it lies iri [WITHIN] an a rea g r a n t e d  to a g a r bage, 

refuse, trash, or o t he r  w a s t e  m a t e r i a l  c a r r i e r  by a c e r t i f i c a t e  issued by the 

A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it has p u r c h a s e d  the 

c e r t if i c a t e ,  e q u i p m e n t  and f a cilities of the carrier, or that p o r t i o n  of the 

c e r t i f i c a t e  that [WHICH] w o u l d  he aff e c t e d,  at fair m a r k e t  value. A m u n i c i p a l i t y  

[AND] ma y  e x e r c i s e  the right of eminent d om a i n  to a c q u i r e  the c e r t i f i c at e ,  

e q u i p m e n t  and f a c i l i t i e s  of the carrier, or that p o r t ion of the c e r t i f i c a t e  that 

w o u l d  be a f f e c t e d  [DETE R M I N E  FAIR M A R K E T  VALUE],

(c ) T h i s  s e c t i o n  a p p l i e s  to hom e  rule an d  g e n e ra l  law m u n i c i p a l i t i e s .  

[ RE P E A L E D BY § 6 CH 76 SL A 1973.]
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E D I T O R  NOTE: (a) T h e  l a n g u a g e  " fo r  the c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e

of b u s  t r a n s p o r t a t i o n  s y s t e ms  and p u b l i c  u t i l i t i e s "  is e l i m i n a t e d ,  so that f r a n­

chi s e s  a n d  p e r m i t s  m a y  b e  g r a n t e d  w i t h o u t  r e s t r i c t i o n s  as to type of f r a n c h i s e  

involved. T h i s  a p p l i es  o n l y  to an e n t i t y  n o t  c e r t i f i c a t e d  b y  the A l a s k a  Pu b l ic  

U t i l i t i e s  Commission.

(b) U n l e s s  a grant of a f r a n c h i s e  or p e r m a n e n t  p e r m i t  is m a d e  on a 

c o m p e t i t i v e  basis, the g r a n t  of an y  e x c l u s i v e  r ight to u s e  a p u b l i c  street or 

r i g h t - o f - w a y  f o r m o r e  t han five y e a r s  to a u t i l i t y  or t r a n s p o r t a t i o n  s y s t e m  w h i c h  

is not c e r t i f i c a t e d  is v a l i d  o n l y  if a p p r o v e d  by vote. U n d e r  e x i s t i n g  law, n o  

f r a n c h i s e  is v a l i d  u n l e s s  it is s u b m i t t e d  to the q u a l i f i e d  v o t e r s  for approval. 

T h e  m a t e r i a l  d e a l i n g  w i t h  u s e  of s t r e e t s  by u t i l i t i e s  c o n t a i n e d  in AS 

2 9 . 4 8 . 0 4 0 ( c)  is deleted.

Sec. 2 9 . 3 5 . 0 6 0 [ 2 9 . 4 8 . 0 5 0 ( a ) ( b ) ]. F R A N C H I S E S  A N D  PERMITS.

(a) Th e a s s e m b l y  a c t i n g  for the a r e a  ou t s i d e  al l  c i t i e s  in the b o r o u g h  

and the c o u n c i l  act i n g  for the a rea in [WITHINl a city ma y  g rant franchises, 

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  pr i v i l eg e s ,  to a pers o n ,  c o r p o r a t i o n,  o r g a n i z at i o n ,  

or u t i l i t y  not c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  [FOR THE  

C O N S T R U C T I O N ,  O P E R A T I O N  A N D  M A I N T E N A N C E  O F  BUS T R A N S P O R T A T I O N  S Y S T E M S  AND P U B L I C  

U T I L I T I E S  N O T  R E G U L A T E D  U N L E R  AS 42.05] and m a y  pe r m i t  [THEM] the use of stre e ts  

and o t h e r  p u b l i c  p l a c e s  by the fra n c h i s e  h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by 

o r d i n a n c e .

(b) U n l e s s  the grant is ma d e  on a c o m p e t i t i v e  basis, the grant of an

e x c l u s i v e  right to use a p u b l i c  street or r i g h t - o f - w a y  for m o r e  than five y ears

to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  not c e r t i f i c a t e d  by the A l a s k a  Public 

U t i l i t i e s  C o m m i s s i o n  or by the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  shall be v a l i d

o nly if a p p r o v e d  by a m a j o r i t y  of the v o t e r s  at an election. [NO F R A N C H I S E  IS

V A L I D  U N T I L  IT HAS B EEN S U B M I T T E D  T O  TH E  Q U A L I F I E D  VOT ER S  O F  T H E  CIT Y  OR B O R O U G H  

A R E A  O U T S I D E  C I T I E S  IN W H I C H  IT A P P L I E S  AN D  A T  L E A S T  55 PE R  C E N T  O F  T H E  V O T E S  

C A S T  A R E  IN F A V O R  O F  TH E FRAN C H I S E . A T  L E A S T  30 DAY S  N O T I C E  O F  A F R A N C H I S E  

R E F E R F N D U M  E L E C T I O N  S H A L L  BE G I V E N  IN T H E  S A M E  M A N N E R  AS IS P R O V I D E D  FO R N O T I C E  

O F  R E G U L A R  M U N I C I P A L  ELEC T I O N S , AND T H E  N O T I C E  S H A L L  S P E C I F Y  T H E  P U R P O S E  O F  T H E  

ELECTION. T H E  O R D I N A N C E  G R A N T I N G  A F R A N C H I S E  S HA L L  P R O V I D E  FOR ITS S U B M I S S I O N  

FOR R A T I F I C A T I O N  TO TH E  Q U A L I F I E D  V O T E R S  OF T H E  C I T Y  OR B O R O U GH  A R E A  O U T S I D E  

CI T I E S  A T  E I T H E R  A R E G U L A R  OR S P E C I A L  ELECTION, A N D  T H E  R E S U L T  OF T H E  E L E C T I O N  

S H A L L  BE C A N V A S S E D  P U B L I C L Y  BY T H E  C O U N C I L  O R  A S S E M B L Y  A N D  S P R E A D  U P O N  T H E  

RE C O R D S  O F  T H E  M I N U T E S  A N D  T H E  R E S U L T  D E C L A R E D  A N D  C E R T I F I E D  IN T H E  SAME M A N N E R  

AS IN A R E G U L A R  ELECTION.]
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[(C) P U B L I C  U T I L I T I E S  R E G U L A T E D  U N D E R  AS 4 2.05 H A V E  T H E  R I G  TO U S E  THE 

STRE E T S  A N D  O T H E R  P U B L I C  PLAC E S ,  U P O N  P A Y M E N T  O F  A  R E A S O N A B L E  P E R M . 1? F E E  A N D  ON 

R E A S O N A B L E  T E R M S  AND C O N D I T I O N S  A N D  W I T H  R E A S O N A B L E  E X C E P T I O N S  T H E  A S S E M B L Y  O R  

C O U N C I L  R E Q U I RE S .  A D I S P U T E  AS T O  W H E T H E R  FEES, TERMS, C O N D I T I O N S ,  O R  E X C E P T I O N S  

A R E  R E A S O N A B L E  S HALL BE D E C I D E D  B Y  T H E  A L A S K A  P U B L I C  U T I L I T I E S  CO M M I S S I O N . ]

E D I T O R  NOTE: Th e  g o v e r n i n g  b o d y  m a y  r e gu l a t e  a u t i l i t y  rate to the e x t e n t  that

it is not s ub j e c t  to r e g u l a t i o n  b y  the s tate and to the e xt e n t  n o t  o t h e r w i s e  

p r o h i b i t e d  b y  law. U n d e r  e x i s t i n g  law, a m u n i c i p a l i t y  m a y  r e g u l a t e  o n l y  a 

m u n i c i p a l l y  o w n e d  u t i l i t y  w h i c h  is not r e g u l a t e d  b y  the state. T h i s  s e c t i o n  

a p p l i e s  as a h o m e  rule l i m i t at i o n ,  and is a n  e x i s t i n g  l i m i t a t i o n  u n d e r  AS 

29 . 1 3.100(7).

Sec. 2 9 . 3 5 . 0 7 0  [29.48.060]. P U B L I C  U T I L I T I E S  [RATES].

(a) Th e  a s s e m b l y  a c t i n g  for the are a  o u t s i d e  all c i t i e s  in the b o r o u g h  

and the c o u n c i l  a c t i n g  for the area i £  [WITHIN] a c i t y  ma y  reg u la t e ,  fix, e s t a b­

lish, and c h a n g e [, AS IT C O N S I D E R S  PROPER,] the r ates and c h a r g e s  i m po s e d  for a 

u t i l i t y  s e r v i c e  p r o v i d e d  [ UTILITIES S ER VICES GIVEN] to the m u n i c i p a l i t y  or its 

i n h a b i t a n t s  by a [ M U N IC I P A L L Y  OWNED] u t i l i t y  to the e x t e n t  [NOT R E C U L A T E D  U N D E R  

AS 4 2. 0 5  A N D  M A Y  R E G U L A T E  AND]

(1) that it is not subj e c t  to r e g u l a t i o n  u n d e r  AS 42.05; and

(2) not o t h e r w i s e  p r o h i b i t e d  by law.

(b) A  m u n i c i p a l i t y  m a y  p r o v i d e  for [WHAT IS] a r e a s o n a b l e  d e p o s i t  for 

m e t e r s  and [SECURITY FOR] s e r v i c e  to be g i v e n  [, P R O V I D E D  THAT] if i n t er e s t  is 

paid on the deposit.

(c) U n l e s s  the u t i l i t y  is owned by the m u n i c i p a l i t y ,  all rates,

charges, and r e g u l a t i o n s  e s t a b l i s h e d  un d e r  this s e c t io n  s h a l l  b e  e s t a b l i s h e d  by 

o r d i n a n c e  an d  s hall be r e a s o n a b l e  and [SHALL] p e r m i t  a fair [AND RE A S O N AB L E ]

r eturn on i n v e s t e d  capital.

(d) Thi s  s e c t i o n  a p p l i e s  to h ome rule and g e n e r a l  l a w m u n i c i p a l i t i e s .

E D I T O R  NOTE: R e q u i r e s  m u n i c i p a l  r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s  to c o n f o r m  to

state r e q u i r e m e n t s  and is m a d e  a h o m e  rule limitation.

Sec. 2 9 . 3 5 . 0 8 0  [ 2 9 . 4 8 . 0 3 5 ( a ) (10)]. A L C O H O L I C  BEVERAGES.

(a) A m u n i c i p a l i t y  m a y  r e g ulate the bart e r ,  sale, i m p o r t a ti o n ,  and

c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6

and AS 0 4 .2 1 . 0 1 0 .  [29.48.035. R E G U L A T O R Y  POWERS. (A) (10) A L C O H O L I C  B E V E R A G E S  AS

P R O V I D E D  B Y  AS 04.15. 0 70 ; ]
»
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(b) Th i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  l a w  m u n i c i p a l i t L e s .

E D I T O R  NOTE: T h e  g o v e r n i n g  b o d y  is r e q u i r e d  by o r d i n a n c e  to e s t a b l i s h  a formal

p r o c e d u r e  for a c q u i s i t i o n  an d  d i s p o s a l  of land. The p r o v i s i o n s  a u t h o r i z i n g  a 

m u n i c i p a l i t y  to a c q u i re ,  h o l d  and d i sp o s e  of r e a l  p r o p e r t y  are d e l e t e d  as 

u n n e c e s s a r y .  T h e  p r o v i s i o n s  d e a l i n g  w i t h  the r e q u i r e m e n t s  w h i c h  m ust b e  met in 

the f o r m a l  p r o c e d u r  e s t a b l i s h e d  for d is p o s a l  of land h ave b e e n  e l i m i n a t e d  to 

p r o v i d e  m o r e  f l e x i b i l i t y .  The p r o v i s i o n s  d e a l i n g  w i t h  r e s t r i c t i n g  land to 

a g r i c u l t u r a l  us e  h a v e  b e e n  deleted.

Sec. 2 9 . 3 5 . 0 9 0  [29.48.260]. M U N I C I P A L  P R OPERTY. T h e  g o v e r n i n g  body 

shall by o r d i n a n c e  e s t a b l i s h  a fo r m al  p r o c e d u r e  for a c q u i s i t i o n  and d i s p o s a l  of 

land and i n t e r e s t s  in land b y  the m u n i c i p a l it y .

[Sec. 2 9 .48.260. M U N I C I P A L  PROPERTIES.

(A) A  M U N I C I P A L I T Y  M A Y  A C Q U I R E  AN D  H O L D  R E A L  A N D  P E R S O N A L  P R O P E R T Y  OR 

I N T E R E S T  IN P R O PE R T Y ,  A N D  M A Y  SELL, L E A S E  O R  O T H E R W I S E  D I S P O S E  O F  P R O P E R T Y  NO 

L O N G E R  R E Q U I R E D  F O R  M U N I C I P A L  PURPOSES.

(B) N O T W I T H S T A N D I N G  TH E  P R O V I S I O N S  OF (C) O F  THI S  S E C TION, A M U N I C­

IPALITY M A Y  SELL, LEASE, D O N A T E  O R  E X C H A N G E  W I T H  T H E  U N I T E D  STATES, T H E  STATE, OR 

A  P O L I T I C A L  S U B D I V I S I O N  R E A L  E S T A T E  OR O T H E R  PR OP E R T Y ,  O R  I N T E R E S T  IN PROPERTY, 

W H E N  IN T H E  J U D G E M E N T  O F  T H F  A S S E M B L Y  OR C O U N C I L  IT IS A D V A N T A G E O U S  TO T H E  

M U N I C I P A L I T Y  TO D O  SO.]

[(C) T H E  A S S E M B L Y  O R  C O U N C I L  S H A L L  BY O R D I N A N C E  ESTARI.ISH A F O R M A L  

P R O C E D U R E  F O R  T H E  SALE, L E A S E  OR D I S P O S I T I O N  O F  R E A L  P R O P E R T Y  OR I N T E R E S T  IN R E A L  

PROPERTY. T H E  O R D I N A N C E  S H A L L  R E Q U I R E

(1) AN E S T I M A T E D  V A L U E  OF T H E  P R O P E R T Y  BY A Q U A L I F I E D  A P P R A I S E R  OR

T H E  A S S ES S O R ;

(2) A N O T I C E  OF SALE P U B L T\!HED IN A N E W S P A P E R  OF  G E N E R A L  C I R C U­

LATION D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  AT  L E A S T  30 DAY S  B E F O R E  T H E  D A T E  O F  

T H E  SALE, LEASE, O R  D I S P O S I T I O N ,  O R  PO S T E D  W I T H I N  T H A T  T I M E  IN AT L E A S T  T H RE E  

P U B L I C  P L A C E S  IN T H E  M U N I C I P A L I T Y ;

(3) P U B L I C  A U C T I O N  O R  O P E N I N G  O F  S E A L E D  BIDS, IF ANY; AND

(4) O T H E R  T E R M S  A N D  C O N D I T I O N S  F I X E D BY T H E  A S S E M B L Y  OR COUNCIL. 

HOWEVER, N O  O R D I N A N C E  F O R  T H E  SALE, LEASE, O R  D I S P O S I T I O N  OF  R E A L  P R O P E R T Y  OR 

IN T E R E S T  IN R E A L  P R O P E R T Y  V A L U E D  AT $25, 0 0 0  O R  M O R E  IS V A L I D  U N L E S S  R A T I F I E D  BY A 

M A J O R I T Y  O F  T H E  Q U A L I F I E D  V O T E R S  V O T I N G  AT A R E G U L A R  OR S P E C I A L  E L E C T I O N  AT W H I C H  

T H E  Q U E S T I O N  O F  T H E  R A T I F I C A T I O N  OF THE O R D I N A N C E  IS SUBMITTED. T H I R T Y  D A Y S  

N O T I C E  S H A L L  BE G I V E N  OF  T H E  E L E C T I O N  AND D U R I N G  T H A T  PE R I O D T H E  A S S E M B L Y  OR
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C O U N C I L  S H A L L  H A V E  P U B L I S H E D  A T  L E A S T  O N C E  A W E E K  IN A N E W S P A P E R  O F  G E N E R A L  

C I R C U L A T I O N  D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  A  N O T I C E  S T A T I N G  T H E  T I M E  O F  T H E  

E L E C T I O N  AN D  T H E  P L A C E  O F  V O T I N G , D E S C R I B I N G  T H E  P R O P E R T Y  TO BE SOLD, L E A S E D  OR 

D I S P O S E D  OF, G I V I N G  A B R I E F  S T A T E M E N T  OF T H E  T E R M S  A N D C O N D I T I O N S  OF T H E  S A L E  AN D  

T H E  C O N S I D E R A T I O N ,  IF ANY, A N D  S T A T I N G  T H E  T I T L E  A N D  D A T E  O F  P A S S A G E  O F  TH E 

O RDIN A N C E .  N O T I C E  S H A L L  A L S O  B E  G I V E N  BY P O S T I N G  A C O P Y  O F  IT IN AT L E A S T  T H R E E  

PU B L I C  P L A C E S  I N  T H E  M U N I C I P A L I T Y  A T  L E A S T  30 D A Y S  B E F O R E  T H E  ELECTION. IF NO 

N E W S P A P E R  OF G E N E R A L  C I R C U L A T I O N  IS D I S T R I B U T E D  W I T H I N  T H E  M U N I C I P A L I T Y  A N O T I C E  

S T A T I N G  T H E  T I M E  O F  T H E  E L E C T I O N  AN D  T H E  P L A C E  O F  VOTING, D E S C R I B I N G  T H E  P R O P E R T Y  

TO BE SOLD, L E A S E D  O R  D I S P O S E D  OF, G IV I N G  A  B R I E F  S T A T E M E N T  O F  T H E  T E R M S  A N D  

C O N D I T I O N S  O F  T H E  S A L E  A N D  T H E  C O N S I D E R AT I O N ,  IF ANY, AND S T A T I N G  T H E  T I T L E  A N D 

D A T E  OF  P A S S A G E  O F  T H E  O R D I N A N C E .  N O T I C E  S HALL A L S O  BE G I V E N  BY P O S T I N G  A COP Y  

O F  IT IN A T  L E A S T  T H R E E  P U B L I C  P L A C E S  IN T H E  M U N I C I P A L I T Y  A T  L E A S T  30 D A Y S  B E F O R E  

T H E  ELECTION. IF N O  N E W S P A P E R  O F  G E N E R A L  C I R C U L A T I O N  IS D I S T R I B U T E D  W I T H I N  T H E

M U N I C I P A L I T Y ,  T H E  N O T I C E  G I V E N  BY P O S T I N G  IS S U F F I C I E N T  FO R  T H E  P U R P O S E S  OF TH E

SECTION.

(D) T H E  A S S E M B L Y  O R  C O U N C I L  M A Y  BY O R D I N A N C E  E S T A B L I S H  A FO R M A L  

P R O C E D U R E  FOR A C Q U I S I T I O N  F R O M  T H E  S TATE O F  L A N D  O R  RI G H TS  IN L A N D  A N D  T H E  

D I S P O S A L  O F  T H E  L A N D  OR R I G H T S  IN LAND, IN W H I C H  E V E N T  T H E  P R O V I S I O N S  O F  (C) OF 

THI S S E C T I O N  DO  N O T  APPLY.

(E) A M UN I C I P A L I T Y ,  IN O R D E R  TO M A K E  S ITES A V A I L A B L E  FOR B E N E F I C I A L

N E W  INDUSTRIES, M A Y  A C Q U I R E  A N D  H O L D  REAL PROPERTY, E I T H E R  I N S I D E  OR O U T S I D E  T H E

C O R P O R A T E  LIMITS, AND MA Y  SELL, L E A S E  OR D I S P O S E  O F  IT TO P E R S O N S  W H O  A G R E E  TO 

O P E R A T E  A B E N E F I C I A L  N E W  I N D U S T R Y  UPO N  T H E  TERMS A N D  C O N D I T I O N S  T H E  A S S E M B L Y  OR 

C O U N C I L  C O N S I D E R S  A D V A N T A G E O U S  T O  T H E  M U N I C I P A L IT Y .

(F) A DEED, C O N T R A C T  O F  SALE, LEASE, O R  O T H E R  I N S T R U M E N T  E V I D E N C I N G  

D I S P O S I T I O N  BY A B O R O U G H  O F  L A N D  OR I N T E R E S T  IN L A N D  C L A S S I F I E D  BY T H E  B O R O U G H  AS 

A G R I C U L T U R A L  L A N D  S HALL INCLUDE, A M O N G  O T H E R  TERMS, C O N D I T I O N S  A N D  L I M I T A T I O N S  

W H I C H  M A Y  BE R E Q U I R E D  BY L A W  OR  W H I C H  T H E  A S S E M B L Y  M A Y  E LE C T  TO INCLUDE, A 

C O N D I T I O N  T H A T  T H E  L AND IS R E S T R I C T E D  TO A G R I C U L T U R A L  USE. T H E  A S S E M B L Y  M A Y N O T  

BY S U B S E Q U E N T  A C T I O N  W A I V E  OR A B R O G A T E  T H E  C O N D I T I O N  F O R  A P E R I O D  O F  50 YEARS. 

A N  A B R O G A T I O N  O F  T H E  R E S T R I C T I O N  TO A G R I C U L T U R A L  U S E  A F T E R  T H E  5 0 - Y E A R  P E R T O D  

R E Q U I R E S  T H E  C O N S E N T  O F  A N Y  P A R T Y  H A V I N G  AN I N T E R E S T  IN T H E  LAND. T H E  A S S E M B L Y  

S H A L L  P R O V I D E  F O R  E N F O R C E M E N T  BY A P P R O P R I A T E  L E G A L  MEANS, I N C L U D I N G  BU T  N O T  

L I M I T E D  T O  F O R F E I T U R E  O F  T H E  P U R C H A S E R ' S  I NT EREST FOR V I O L A T I O N  O F  T H E  C O N D I­

TION. ]
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E D I T O R  NOTE: U n d e r  e x i s t i n g  law, o b l i g a t i o n s  r e q u i r i n g  p a y m e n t  of funds fro m

a p p r o p r i a t i o n s  of later y e a r s  m u s t  be a p p r o v e d  b y  o r dinance. T h i s  has b e e n  

e l i m i n a t e d  as m i s l e a d i n g  in that it c ould be c o n s t r u e d  to s u g g e s t  that bo n d e d  

i n d e b t e d n e s s  m a y  be a c quired, w h e t h e r  or not for a c a p i t a l  p r o je c t ,  so long as 

the i n d e b t e d n e s s  is a p p r o v e d  by ordinance. AS 29. 4 8 . 1 9 0 ( d)  is e l i m i n a t e d  as 

u n n e c es s a r y .

Sec. 2 9 . 3 5 . 1 0 0  [29.48.190]. B U D G E T  A ND  C A P I T A L  PROGRAM.

(a) T h e  g o v e r n i n g  b o d y  [ASSEMBLY O R  COUNCIL] s ha l l  e s t a b l i s h  the

m a n n e r  for the p r e p a r a t i o n  an d  s u b m i s s i o n  of the b u d g e t f S ]  and c a p i t a l  prograrafS 

BY TH E  E X E C U T I V E ] .  A f t e r  £  p u b l i c  hearing, the g o v e r n i n g  b o d y  [ASSEMBLY OR

COUNCIL] m a y  a p p r o v e  the bu d  get[S] w i t h  or w i t h o u t  a m e n d m e n t s ,  and s h a l l  a p p r o­

pr i a t e  the m o n e y  [FUNDS] r e q u i r e d  for the a p p r o v e d  budget.

[(B) A BOND, CON T R A C T,  LEASE, O R  O T H E R  O B L I G A T I O N  R E Q U I R I N G  T H E  P A Y M E N T  

O F  FUNDS F R O M  T H E  A P P R O P R I A T I O N S  O F  A L A T E R  F I S C A L  Y E A R  OR O F  M O R E  T H A N  ON E  

F I S C A L  Y E A R  SH A L L  BE M A D E  OR A P P R O V E D  BY O R D I N A N C E  A D O P T E D  BY A M A J O R I T Y  OF TH E  

V O T E S  A U T H O R I Z E D  ON THE Q UESTION.]

(b) [(C)] The g o v e r n i n g  bod y  [ASSEMBLY OR COUNCIL] m a y  m a k e  s u p p l e­

ment a l  and e m e i g e n c y  a p p r o p r i at i o n s .  [NO] Payme n t  m a y  not be a u t h o r i z e d  or m a d e  

and an [NO] o b l i g a t i o n  may not be incurred except in a c c o r d a n c e  w i t h  a p p r o­

priations.

f(D) N O T H I N G  IN T H I S  S E C T I O N  IS I N T ENDED T O  P R E V E N T  T H E  A U T H O R I Z I N G  OF 

P A Y M E N T  O R  M A K I N G  O F  C O N T R A C T S  FOR C A P I T A L  I M P R O V E M E N T S  T O  BE F I N A N C E D  W H O L L Y  OR 

P A R T L Y  BY T H E  I S S U A N C E  O F  BONDS.]

E D I T O R  NOTE: T h i s  is r e w r i t t e n  for clarity.

Sec. 29.35. 110 [29.48.210]. E X P E N D I T U R E  O F  B O R O U G H  R E VENUES. B o r o u g h  r e v e­

nue s  rece i v e d  t h r o ug h  taxes [LEVIED AND] c o l l e c t e d  on an a r e a w i d e  b a s i s  by the [A 

H O M E  R U L E  O R  G E N E R A L  LAW] b o r o u g h  m a y  be e x p en d e d  on g e n e r a l  a d m i n i s t r a t i v e  costs 

und on a r e a w i d e  f u n c t i o n s only. B o r o u g h  r e ve n u e s  r e c e i v ed  thro u g h  taxes c o l­

lected on a n o n a r e a w i d e  b asis [LEVIED AND C O L L E C T E D  IN T H E  A R E A  O U T S I D E  CIT I E S  

ONLY] may be e x p e n d e d  on g e n e r a l  a d m i n i s t r a t i v e  c o s t s  a n d  f u nctions that [WHICH] 

r e n d e r  s e r v i c e  only to the are a  o u t s i d e  all ci t i e s  in the b o r o u g h  I O N L Y ].

ED I T O R  NOTE: No change, ex c e p t  for m i n o r  r e w o r d i n g  to a c h i e ve  c o ns i s t e n t  u s a g e 

th roughout the title.



Sec. 2 9 . 3 5 . 1 2 0  [29.48.220], P O S T  AUDIT.

(a) T h e  g o v e r n i n g  b o d y [ A S SEMBLY O R  COUNCIL] shall p r o v i d e  for an

a n n u a l  i n d e p e n d e n t  a udit of the a c c o u n t s  a n d  f i n a n c i a l  t r a n s a c t i o n s  of the

m u n i c i p a l i t y  or, in the case of a se c o n d  c l a ss  city, an audit or s t a t e m e n t  of

a n n u a l  inc o m e  an d  e x p e n d i tu r e s .  To m a k e  the a u d i t  the g o v e r n i n g  b o d y  [ A SSEMBLY 

OR COUNCIL] s h a l l  d e s i g n a t e  a p u b l i c  a c c o u n t a n t  w h o  has no p e r s o n a l  interest, 

d i r e ct  or i n d irect, in the fiscal a f f a i r s  of the m u n i c i p a l i t y .  C o p i e s  of the 

a udit s h a l l  be a v a i l a b l e  to the p u b l i c  u p o n  request.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 29 . 3 5 . 1 3 0  [29.73.080]. E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  CENTERS.

(a) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  one or m o r e  o t h e r  m u n i c i p a l i t i e s  and on e  or m o r e  state, federal, or 

p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  c o m m u n i c a t i o n s  to the same 

g e o g r a p h i c  area. An e m e r g e n c y  s er v i c e s  c o m m u n i c a t i o n s  ce n t er  e s t a b l i s h e d  u n d e r  

this s e c t i o n  ma y be o r g a n i z e d  and o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n

u n d e r  AS 10.20.

(b) An e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u nd e r  this s e c t io n  m a y

be g o v e r n e d  by a b o a r d  of d i r e c t o r s.  A m e m b e r  of a board of d i r e c t o r s  of an

e m e r g e nc y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  s e r v e s  w i t h o u t  c o m p e n s a t i o n  but is 

e n t i t l e d  to per d i e m  and travel expenses. If an  e m e r g e n c y  s e r v i c e s  

c o m m u n i c a t i o n s  ce n t e r  is o r g a n i z e d  as a n o n p r o f i t  c o r p o r a t io n ,  a m e m b e r  of its 

b oard of d i r e c t o r s  m a y  not be e m p l o y e d  by the n o n p r o f i t  corporation.

(c) An e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  cen t e r  m a y  a s s e s s  the fe a­

sibility and d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  for the 

g e o g r a p h i c  area in w h i c h  it is loca t e d  thro u g h  one c e n t r a l  office. An e m e r g e n c y  

s e r v i c e s  c o m m u n i c a t i o n s  c en t e r  m a y

(1) c o m b i n e  or c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s  c o m m u­

ni c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and agencies;

(2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  for e m e r­

gency ser v i c e s  and d i s p a t c h  those services;

(3) study the need for i m p r o v e m e n t  in the timely d e l i v e r y  of 

e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s ;

(4) hold p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  the 

timely d e l i v e r y  of e m e r g e n c y  services;

(5) a p p l y  for and ac c e pt  federal, state, m u n ic i p a l ,  and p r i v a t e  

money, p r o p e r t y ,  or a s s i s t a n c e  for u s e  in p r o v i d i n g  the timely d e l i v e r y  of
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e m e r g e n c y  services;

(6) e nter into c o n t r a c t s  to c a rr y  out the p r o v i s i o n s  of this 

s e c t i o n  [CHAPTER];

(7) emp l o y  p e r s o n n e l  n e c e s s a r y  to carry out the p r o v i s i o n s  of 

this s e c t i o n  [CHAPTER].

(d) In this sect io n

(1) " e m e r g e n c y  s e r v i c e s "  m e a n s  se r v i c e s  p r o v i d e d  by la w  e n f o r c e­

men t  agen c i e s , fire  d e pa r t m e n t s , a m b u l a n c e  ser v i c e s ,  and o t h e r  o r g a n i z a t i o n s  that 

ar e  i n t e n d e d  to respond to e m e r g e n c y  s i t u a t i o n s  of i m m in e n t  d a n g e r  to life or 

property;

[(2) " E M E R G E N C Y  S E R V I C E  A G E N C Y "  M E A N S AN A G E N C Y  T H A T  P R O V I D E S  

EM E R G E N C Y  SERVICES;]

(2) [(3)] "s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  division, or of f i c e  

in the e x e c u t i v e  b r a n c h  of state government.

A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

[ARTICLE I. S C O P E . ]

E D I T O R  NOTE: S t a t u t o r y  r e f e r e n c e s  h a v e  b e e n  a d d e d  to reflect r e o r g a n i z a t i o n .

S u b s e c t i o n  (b) is a p p l i c a b l e  as a hom e  rule limita ti o n ,  and exists as a h o m e  rule 

l i m i t a t i o n  u n d e r  AS 29.13.100(10).

Sec. 2 9 . 3 5 . 1 5 0  [29.33.010, 2 9 . 4 1 . 0 1 0( d ) ] .  S C O P E  O F  A R E A W I D E  POWERS. A [(A) 

F I R S T  AND S E C O N D  CLASS] boro u g h [ S ]  s hall e x e r c i s e  the p o w e r s  as s p e c i f i e d  and in 

the m a n n e r  s p e c i f i e d  in AS 29. 3 5 . 1 5 0 - 2 9 . 3 5 . 1 8 0  [THIS CHAPTER] on an a r e a w i d e  

b a s i s  [BOTH I N S I D E  A N D  O U T S I D E  CI T I E S  W I T H I N  T H E I R  B O U N DARIES].

[(B) N O  CITY, W H E T H E R  H O M E  R U L E  O R  NOT, M A Y  E X E R C I S E  A N  A R E A W I D E  P O W E R  O N C E  

T H A T  POWER IS B E I N G  E X E R C I S E D  BY A BOROUGH.]

[Sec. 29.41.010. PO W E R S OF T H I R D  C L A S S  BOROUGHS.

(D) A M I L I T A R Y  R E S E R V A T I O N  W I T H I N  A T H I R D  C LASS B O R O U G H  IS N O T  P A R T  O F

T H E  B O R O U G H  S C H O O L  D I S T R I C T  U N T I L  T H E  M I L I T A R Y  M I S S I O N  IS T E R M I N A T E D  OR U N T I L

I N C L U S I O N  IN T H E  BORO U G H S C H O O L  D I S T R I C T  IS A P P R O V E D  BY THE D E P A R T M E N T  O F

EDUCATION. H O W EVER, O P E R A T I O N  O F  T H E  M I L I T A R Y  R E S E R V A T I O N  S C H O O L S  BY T H E  B O R O U G H

S C H O O L  D I S T R I C T  MAY B E  R E Q U I R E D  BY T H E  D E P A R T M E N T  O F  E D U C A T I O N  U N D E R  AS

14.14.110. OF T H E  M I L I T A R Y  M I S S I O N  OF A M I L I T A R Y  R E S E R V A T I O N  T E R M I N A T E S  O R

C O N T I N U E D  M A N A G E M E N T  AND C O N T R O L  BY A  R E G I O N A L  E D U C A T I O N  A T T E N D A N C E  A R E A  IS

D I S A P P R O V E D  BY T H E  D E P A R T M E N T  O F  EDUCATION, O P E R A TI O N ,  M A N A G E M E N T  A N D  C O N T R O L  O F

S C H O O LS  ON T H E  M I L I T A R Y  R E S E R V A T I O N  T R A N S F E R S  TO T H E  B O R O U G H  SC H O O L  D I S T R I C T  IN

W H I C H  T H E  M I L I T A R Y  R E S E R V A T I O N  IS LOC A T E D .]
> J
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E D I T O R  NOTE: N o  change, ex c e pt  for m i n o r  r e w o r d i n g  to a c h i e v e  c o n s i s t e n t  usage. 

T h i s  is a h o m e  rul e  limita t i o n ,  a n d  e x i s t s  as a l i m i t a t i o n  u n d e r  AS 

2 9 . 1 3 , 1 0 0 ( 3 4 ) .

Sec. 2 9 . 3 5 . 1 6 0  [29.33.050]. EDUCA T IO N .

(a) E a c h  b o r o u g h  c o n s t i t u t e s  a b o r o u g h  s c h o o l  d i s t r i c t  and e s t a b l i s h­

es, m a i n t a i n s ,  an d  o p e r a t e s  a s y s t e m  of p u b l i c  s c h o o l s  on an a r e a w i d e  b a s i s  as 

p r o v i d e d  in A S  14.14.060. A m i l i t a r y  r e s e r v a t i o n  in a [WITHIN AN O RGANIZED] 

b o r o u g h  is not p a r t  of the b o r o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is 

t e r m i n a t e d  or u n t i l  i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by the 

D e p a r t m e n t  of E d u c a t i o n .  H o we v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c ho o l s  

b y  the b o r o u g h  s c h o o l  d i s t r i c t  m a y  r e q u i r e d  b y  the D e p a r t m e n t  of E d u c a t i o n  

u n d e r  AS 14.14.110. If the m i l i t a r y  m i s s i o n  of a m i l i t a r y  r e s e r v a t i o n  termi n at e s  

or c o n t i n u e d  m a n a g e m e n t  and c o nt r o l  b y  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area is 

d i s a p p r o v e d  b y  the D e p a r t m e n t  of E d u c a ti o n ,  o p e r a t i o n ,  m a n a g e m e n t,  and c o n t r ol  of 

s c h o o l s  on the m i l i t a r y  r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  sc h oo l  d i s t r i c t  in 

w h i c h  the m i l i t a r y  r e s e r v a t i o n  is located.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: T h e  s u b s e c t i o n  d e a l i n g  w i t h  c o l l e c t i o n  by a b o r o u g h  of taxes le v i e d

by a city is m a d e  a p p l i c a b l e  as a l i m i t a t i o n  on h o m e  rule m u n i c i p a li t i e s .

Sec. 2 9 . 3 5 . 1 7 0  [29.33.030]. A S S E S S M E N T  AN D  C O L L E C T I O N  OF TAXES.

(a) A b o r o u gh [ S ]  s hall a s s e s s  an d  collect property, sales, and u s e

t axes that are levied in its b o u n d a r i e s ,  s u b j e c t  to AS 29.53 [WITHIN T H E I R  

B O U N D A R I E S ,  S U B J E C T  TO CH 53 O F  T HIS TITLE].

(b) T a x e s  levied b y  a cit y  s h a l l  b e  [AND] c o l l e c t e d  by a b o r o u g h  a n d  

[ARE] r e t u r n e d  in full to the l e v y i ng  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  rul e  

and g e n e r a l  law m u n i c i p a l i t i e s .

E D I T O R  NOTE: T h i s  is a ne w  s t a t e m e n t  r e q u i r i n g  first and second class b o r o u g h s

to p r o v i d e  for p l a n n i n g  and land use r e g u l a t i o n  u n d e r  provision' of Ch a p t e r  40 so 

that this a r t i c l e  w i l l  c o n t a i n  a c o m p l e t e  list of a r e a w i d e  powers. A h o m e  r u l e  

b o r o u g h  is r e q u i r e d  to p r o v i d e  for p l a n n in g ,  p l a t t i n g ,  and land u se  regulation.

Sec. 29.35 . 1 8 0 .  L A N D  U S E  R E G U LATION.

(a) A  first or se c o n d  c l a s s b o r o u g h  shall p r o vi d e  for pla n n i n g ,

p l a t t i n g ,  and land us e  r e g u l a t i o n  in a c c o r d a n c e  w i t h  AS 29.40.
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(b) A h o m e  r u l e  b o r o u g h  s h a l l  p r o v i d e  for  p l anning, p l a t t i n g ,  and land

u s e  re g u l a ti o n .

A R T I C L E  3. A D D I T I O N A L  POWERS.

E D I T O R  NOTE: (a) A l l o w s  a first c l a s s  b o r o u g h  to e x e r c i s e  on a n o n - a r e a w i d e

b a s i s  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law. U n d er  e x i s t i n g  law, a first 

c l a s s  b o r o u g h  m a y  e x e r c i s e  on a n o n - a r e a w i d e  b a s i s  any g e n e r al  law m u n i c i p a l  

po w e r ,  b u t  b e f o r e  e x e r c i s i n g  the power, the b o r o u g h  m u s t  see k  to h a v e  it t r a n s­

fe r r e d  f r o m  c i t i e s  or p r o p o s e  j o i n t  c i t y / b o r o u g h  exercise.

(b) No change.

(c) A l l o w s  a first c l as s  b o r o u g h  to ex e r c i s e  on an a r e a w i d e  b a s i s  

a n y  p o w e r  no t  p r o h i b i t e d  by l a w  if it ha s b e e n  ac quired. U n d e r  e x i s t i n g  law, a 

first c l a s s  b o r o u g h  m a y  a c qu i r e  a d d i t i o n a l  a r e a w i d e  m u n i c i p a l  powers, but onl y  

the p o w e r s  listed in T i t l e  29. The a u t h o r i t y  to a c q u i r e  p o w e r s  w h i c h  is g r a n t e d  

in this b i l l  is b r o a d e r ,  since a b o r o u g h  m a y  a c q u i r e  any p ow e r  not s p e c i f i c a l l y  

p r o h i b i t e d  b y  s t a t u t e  w h e t h e r  or not it is i d e n t i f i e d  as a m u n i c i p a l  p o w e r  in 

T i t l e  29.

Sec. 2 9 . 3 3 . 2 0 0  [29.38.010, 2 9 .48.030, 2 9 . 4 8 . 03 5 ( b ) ,  29.33.250]. [FIRST

C L A S S  BOROUGH] POWERS.

(a) A [THE] first class b o r o u g h  m a y  e x e r ci s e  by o r d i n a n c e  on a 

n o n a r e a w i d e  b a s i s  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law [IN T H E  A R E A  O U T S I D E  

C I T I E S  AN Y  G E N E R A L  LA W  M U N I C I P A L  POWER. B E F O R E  E X E R C I S I N G  A P OWER O U T S I D E  CI T I E S  

ONLY, TH B O R O U G H  S H AL L  S EEK TO H A V E  T H E  I D E N T I C A L  P O W E R  T R A N S F E R R E D  F R O M  C I T I E S  

W I T H I N  T H E  B O R O U G H  OR P R O P O S E  J O I N T  B O R O U G H  C I T Y  E X E R C I S E  O F  T H E  POWER].

(b) [29.4 8. 0 3 0  M U N I C I P A L  F A C I L I T I E S  A N D  SERVICES.] A first c l a s s  

b o r o u g h  [ MU NICIPALITY] m a y  by o r d i n a n c e  e x e r c i s e  the fol l ow i n g  p o w e r s  [ N E C E S S A R Y  

TO P R O V I D E  T H E  F O L L O W I N G  PU B L I C  F A C I L I T I E S  A N D  SERVICES] on an a r e a w i d e  basis:

(1) pr o v i d e  t r a n s p o r t a t i o n  systems;

(2) p r o v i d e  w a t e r  p o l l u t i o n  control;

(3) p r o v i d e  air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230;

(4) l i c en s e  day care facili t i e s ;

(5) license, impound, and d i s p o s e  of animals.

(c) In a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of this section, a first 

c lass b o r o u g h  may, on an a r e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b i t­

ed by  law  if the p o w e r  has b e e n  a c q u i r e d  ir. accorda^.ce w i t h  AS 29.35.300.
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E D I T O R  NOTE: (a) A l l o w s  a second class b o r o u g h  to e x e r c i s e  c e r t a i n  p o w e r s  on a

n o n - a r e a w i d e  basis. U n d e r  e x i s t i n g  l a w  b e f o r e  a n o n - a r e a w i d e  p o w e r  m a y  b e

e x e r c i s e d ,  the b o r o u g h  m u s t  see k  to h a v e  it t r a n s f e r r e d  f r o m  cities or p r o p o s e

j o i n t  b o r o u g h / c i t y  e x e r c i s e  of the power, and the r e q u i r e m e n t  is not c o n t a i n e d  in 

this bill.

(1) No change.

(2) No s u b s t a n t i v e  change.

(3) No change.

(4) U n d e r  e x i s t i n g  law, this p o w e r  is subj e c t  to the s e c t i o n

d e a l i n g  w i t h  g a r b a g e  and solid wa s t e,  sec. 2 9 . 3 5 . 0 5 0  of this bill.

(5) U n d e r  e x i s t i n g  law, p r o v i d i n g  air  p o l l u t i o n  c o n t r o l  is 

p e r m i t t e d  on a n  a r e a w i d e  b a s i s  only.

(6) No change.

(7) M i n o r  rewording.

(8) T h i s  is n e w  m a terial.

(9) No change.

(10) No change.

U n d e r  e x i s t i n g  law, a second class b o r o u g h  m a y  e x e r c i s e  the f o l l o w i n g  a d d i t i o n a l  

n o n a r e a w i d e  p o w e r s  not s p e c i f i e d  in this bill:

(1) P o w e r s  a p p r o v e d  at in c o rp o r a t i o n .

(?.) R e g u l a t e  s n o w  v e h i cl e s ,  subj e c t  to o t h e r  law.

(3) L i c e n s i n g  of day car  facilities.

(b) (1) No change.

(2) No change.

(3) No change.

(4) No change.

(5) No change.

(c) A l l o w s  a second class b o r o u g h  to e x e r c i s e  a n o n a r e a w i d e  p o we r  

not o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of the p o w er  is a p p r o v e d  by the

v o t e r s  l i v i n g  in the b o r o u g h  area o u t s i d e  the cities. U n d e r  e x is t i n g  law, a

s e c o n d  cl a s s  borougl may a c q u ir e  a d d i t i o n a l  n o n a r e a w i d e  p o w e r s  upon a p p r o v a l  of 

the vote r s . H o we v e r ,  the powers w h i c h  m a y  be a c q u i r e d  are limited to those 

i t e m i z e d  in T i t l e  29, so u n d e r  this b i l l  b r o a d e r  a u t h o r i t y  to a c q u i r e  p o w e r s  is 

p r ovided.

(d) A l l o w s  a second class b o r o u g h  to e x e r c i s e  an a r e a w i d e  power 

not o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of the p o w e r  is a p p r o v e d  by the

v o t e r s  or t r a n s f e r r e d  by the ci t i es  in the borough. U n d e r  e xi s t i n g  law, a

b o r o u g h  m a y  a c q u i r e  o n l y  the po w e rs  a u t h o r i z e d  in T i t l e  29.
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Sec. 2 9 . 3 5 . 2 1 0  ( 2 9 . 3 8 . 0 2 0 ( 1 ) & ( ( 2 ) & ( 4 ) & ( 5 ) & ( 6 ) & ( 7 ) & ( 8 ) & ( 9 ) , 2 9 . 4 8 . 0 3 0 ( a ) (12), 

2 9 . 4 8 . 0 3 5 ( a ) ( 5 ) ( 1 7 ) ( 1 8 ) ( 2 0 ) & (b),29. 3 8 . 0 3 0 ,  2 9 . 3 8 . 0 40 ,  29.3 8 . 0 5 0,  29.33.250].

S E C O N D  C L A S S  B O R O U G H  P O W E R S .

(a) A [THE] second class b o r o u g h  m a y  b y  o r d i n a n c e  ex e r c i s e  the f o l l o w­

ing p c w e r s  on a n o n a r e a w i d e  basis: [IN T H E  A R E A  O U T S I D E  CITIES M U N I C I P A L  P O W E R S  

A P P R O V E D  A T  I N C O R PO R A T I O N ,  C O N F E R R E D  BY AS 29.48 . 0 2 0 ,  O R  A D D E D  AS P R O V I D E D  IN 

T H I S  C HA PTER. B E F O R E  E X E R C I S I N G  A P O W E R  O U T S I D E  C I T I E S  ONLY, T H E  B O R O U G H  S H A L L  

S E E K  TO H A V E  T H E  I D E N T I C A L  P O W E R  T R A N S F E R R E D  F R O M  C I T I E S  W I T H I N  TH E  B O R O U G H  O R  

P R O P O S E  J O I N T  B O R O U G H - C I T Y  E X E R C I S E  O F  T H E  POWER.]

(1) p r o v i de  t r a n s p o r t a t i o n  s y s tems; [STREETS A ND  SIDEWALKS;]

(2) r e g ul a t e  the o f f e r i n g  for sale, e x p o s u r e  for sale, sale, use 

or e x p l o s i o n  of fireworks; [SEWERS A N D  S E W A G E  T R E A T M E N T  FACI L I T I ES ; ]

(3) license, impound, and d i s p o s e  of animals; [HARBORS, W H A R V E S , 

AN D  O T H E R  M A R I N E  FACILITIES;]

(4) p r o v i d e  garbage, solid w as t e ,  and s e p t i c  w a s t e  c o l l e c t i o n  and

di sposal; [WATER C O U R S E  A N D  F L O O D  C O N T R O L  F A C I L I T I E S ;

(5) prov i d e air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230; [HEALTH S E R V I C E S  A N D  H O S P I T A L  F A C I LI T I E S ; ]

(6) p r o v i d e  w a t e r  p o l l u t i o n  control; [CEMETERIES;]

(7) p a r t i c i p a t e  in fede r al  or s t a t e  loa n  p r o g r a m s  for h o u s i n g  

r e h a b i l i t a t i o n  and im p r ov e m e n t  for e n e r g y  c o n s e r v a t i o n ;  [POLICE P R O T E C T I O N  AND 

J A I L  F A C I L I T I E S ; ]

(8) prov i d e  for e c o n o m i c  d e v e l o p m e n t ;  [COLD S T O R A G E  PLANTS;]

(9) prov i d e  for the a c q u i s i t i o n  and c o n s t r u c t i o n  of local s e r v i c e

r o a d s  and t r a i l s  u n d e r  AS 19.30.111 - 19.30.251; [ T E L E P H O N E  SYSTEMS;]

(10) e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c en t e r  u n d e r  

AS 2 9 .35.130. [LIGHT, P OWER AN D  HEAT;]

(b) A second class b o r o u g h  m a y  by o r d i n a n c e  e xe r c i s e  the fo l l o w in g  

p o w e r s  on an a r e a w i d e  basis:

(1) p r o v i d e  t r a n s p o r t a t i o n  systems;

(2) license, impound, and d i s p o s e  of animals;

(3) prov id e  air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 46.03.230;

(4) p ro v i d e  w a t e r  p o l l u t i o n  control;

(5) license day care facilities.

(c) In a d d i t i o n  to pow e r s  c o n f e r r e d  by (a) of this section, a se c o n d  

c lass b o r o u g h  may, on a n o n a r e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  

p r o h i b i t e d  by law if the e x e r c i s e  of the p o w e r  h a s  b e e n  a p p r o v e d  at an e l e c t i o n  

by a m a j o r i t y  of v o t e r s  living in the b o r o u g h  bu t  o u t s i d e  a l l  c it i e s  in the
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bo r ough.

(d) In a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) of this section, a second 

c lass b o r o u g h  may, on an ar e a w i d e  basis, e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b­

ited by l a w  if the p o w e r  has b e e n  a c q u i r e d  in a c c o r d a n c e  w i t h  AS 29.35.300.

[(11) WATER;

(12) T R A N S P O R T A T I O N  SYSTEMS;

(13) C O M M U N I T Y  CENTERS;

(14) L I B R AR I E S ,  V I S U A L  O R  P E R F O R M I N G  ARTS CENTERS, O R  MUSEUMS;

(15) R E C R E A T I O N  F ACILITIES;

(16) A I R P O R T  A N D  A V I A T I O N  F A C I L ITIES;

(17) G A R B A G E  A N D  S O L I D  W A S T E  C O L L E C T I O N  AND D I S P O S A L  S E R V I C E  A N D  

F A C I L I T I E S  S U B J E C T  TO § 33 O F  THI S CHAPTER;

(18) F I R E  P R O T E C T I O N  S E R V I C E  A N D  FACILITIES, NO T  IN C O N F L I C T  W I T H

AS 18.70.075, BUT N O T  L I M I T E D  TO AS 18.70.075;

(19) P A R K I N G  A N D  P A R K I N G  F ACILITIES;

(20) H O U S I N G  A N D  U R B A N  RENEWAL, R E H A B I L I T A T I O N  AND DE V E L O P M E N T ;

(21) P R E S E RV A T I O N ,  M A I N T E N A N C E  AND P R O T E C T I O N  OF H I S T O R I C  SITES, 

B U I L D I N G S  A N D  MONUM E N T S ;

(22) C O N S U M E R  PROTEC T I O N ;

(23) E M E R G E N C Y  M E D I C A L  S E R V I C E S  AN D  FACILITIES.]

E D I T O R  NOTE: (a) No s u b s t a n t i v e  change.

(b) No s u b s t a n t i v e  change.

(c) No s u b s t a n t i v e  change.

(cl) A third class b o r o u g h  m a y  a c q u i r e  any p o w e r  not p r o h i b i t e d  by

law for e x e r c i s e  in a s e r v i c e  area.

Sec. 2 9 . 3 5 . 2 2 0  [29.41.010]. [POWERS OF] T H I R D  CLASS BOROUGH[S] P O W E R S .

(a) [(C)] A third c lass b o r o u g h  m a y  b o r r o w  m o n e y and issue n e g o t i a b l e  

or n o n - n e g o t i a b l e  [GENERAL OB L I G AT I O N ,  R E V E N U E  OR R EFUNDING] bonds or [AND] o ther 

e v i d e n c e s  of i n d e b t e d n e s s  as pr o v i d e d  by AS 2 9 . 4 7 [FOR F I R S T  AND SE C O ND  C L A S S  

B O R O U G H S  IN AS 2 9 . 5 8 , 1 5 0  - 29.58.340].

(b) [(A) A T H I R D  C LASS B O R O UG H  S H A L L  E X E R C I S E  T H E  A R E A W I D E  P O W E R S  O F  

E D U C A T I O N  A N D  T A X  A S S E S S M E N T  AN D  C O L L E C T I O N  IN T H E  M AN N E R  P R O V I D E D  FOR S E C O N D  

C L A S S  B OROUGHS.] A r e a w i d e  e x e r ci s e  of ji powerfS] by a third class b o r o u g h  o t h e r  

than e d u c a t i o n  and tax a s s e s s m e n t  and c o l l e c t i o n  is not authorized.

(c) [(B)] A third c lass b o r o u g h  m a y  a c q u i r e  the p o w e r  to [BY A M A J O R I­

TY V O T E  O F  T H E  V O T E R S  IN A G E N E R A L  OR S P E C I A L  ELECTION] prov i de  for p l a n n i n g ,
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p l a t t i n g ^  and land u s e  r e g u l a t i o n  as p r o v i d e d  In AS 2 9 . 4 0 [ZONING IN A C C O R D A N C E  

W I T H  AS 2 9 . 3 3 . 0 7 0  - 29.33.245] for first and sec o n d  c lass b o r o u g h s, except the 

p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a s e r v i c e  a rea [AND M A Y  E X ER C I S E  ANY G E N E R A L  

L A W  M U N I C I P A L  P O W E R  W H I C H  A  S E C O N D  C LASS B O R O U G H  IS A U T H O R I Z E D  TO A S S U M E  BY THIS 

TITLE. P O W E R S  A S S U M E D  BY A T H I R D  C LASS B O R O U G H  U N D E R  THIS S E C T I O N  MA Y  B E  E X­

ERC I S E D  O N L Y  W I T H I N  S E R V I C E  AREAS. A T H I R D  C L A S S  B O R O U G H  MA Y ESTABLISH, OPERATE, 

A L T E R  O R  A B O L I S H  S E R V I C E  A R E A S  IN TH E  M A N N E R  P R O V I D E D  BY AS 2 9 . 6 3 . 0 9 0 FO R SE C O ND  

C L A S S BO R O U G H S .  T H E  A C Q U I S I T I O N  OF A D D I T I O N A L  P O W E R S  ON A S E R V IC E  A R E A  B A S I S  MA Y  

BE I N I T I A T E D  IN E I T H E R  O F  T W O  WAYS:

(1) A  N U M B E R  O F  VO T E R S  E Q U A L  TO  15 P E R  C E N T  OF T H E  N U M B E R  O F  VOTES 

C AST IN T H E  P R O P O S E D  S E R V I C E  A R E A  AT T H E  P R E C E D I N G  R E G U L A R  E L EC T I O N  MA Y  FILE  A  

P E T I T I O N  W I T H  T H E  A S S E M B LY ;  OR

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.]

(d) A third c l a s s  b o r o u g h  ma y  a c q u i r e  an y  p o w e r  not o t h e r w i s e  p r o h i b­

ited by law, exc e p t  the p o w e r  m a y  on l y  be e x e r c i s e d  w i t h i n  a serv ic e  area.

A R T I C L E  4. CIT Y  POWERS.

E D I T O R  NOTE: T h i s  e x p a n d s  the a u t h o r i t y  of the c ity to e x ercise powers, since

u n d e r  e x i s t i n g  law a cit y  m a y  o n l y  e x e r c i s e  li s t e d  m u n i c i p a l  powers. A c i t y  m a y  

not e x e r c i s e  a p o w e r  once that p o w er  has b e e n  e x e r c i s e d  on an a r ea w i d e  b a s i s  by 

the b o ro u g h .  E x i s t i r g  law is in co n f l i c t  as to w h e t h e r  a city m a y  e x e r c i s e  a 

p o w e r  b e i n g  e x e r c i s e d  on an a r e a w i d e  b a s i s  by the borough. In one section, 

e x i s t i n g  law p r o v i d e s  that the city  m a y  not do so w h i l e  in a n o t h e r  sect i o n  it 

p r o v i d e s  that a c i t y  m a y  e x e r c i s e  the p o w e r  if the b o r o u g h  by o r d in a n c e  p e r m i t s  

e x e r c i s e  of the p o w e r  by the city or ce a s es  to e x e r c i s e  the power.

Sec. 2 9 . 3 5 . 2 5 0  [ 2 9 . 33.010(b), 2 9 . 4 3 . 0 4 0( b ) ,  2 9 . 48.035(b)]. CITIES INSIDE 

BOROUGHS.

(a) A city Inside a b o r o u g h  m a y  e xe r c i s e  an y  p ower not o t h e r w i s e

p r o h i b i t e d  b y  law.

(b) On a d o p t i o n  of a b o r o u g h  ordinance; to p r o v i d e  for a r e a w i d e  e x e r­

cise of a power, no city may e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h  o r d i n a n c e

p r o v i d e s  o t h e r w i s e  or the b o r o u g h  by o r d i n a n c e  c e a s e s  to e x e rcise the power.

(c) A h o m e  rule city in a third c lass b o r o u g h  shall prov i d e for

p l a nning, p l a t t i n g , and land use r e gu l a t i o n  as p r ovi d e d  by AS 29.35.180(b) for 

home rule b o r o u g h s .  A first c lass city in a third class boro u g h shall p r o v i d e  

for p l a n n i n g ,  p l a t ti n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 29.35.180(a)
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for f irst and s e c o n d  class bor ou g h s .  A  s e c o n d  class c ity in a t hird class 

b o r o u g h  m a y  p r o v i d e  for pl a nn i n g ,  p l a t t i n g ,  a n d  land use r e g u l a t i o n  as p r o v i d e d  

b y  AS 2 9 . 3 5 . 1 8 0 ( a )  for first and second c l a s s  b o r ou g h s .

(d) Th i s  s e c t i o n a p p l i e s  to h o m e  r u l e  and g e n e r a l  law cities.

[SEC. 29.33.010. S C O P E O F  A R E A W I D E  POWERS. (B) N O  CITY, W H E T H E R  H O M E  R U L E  OR 

NOT, M A Y  E X E R C I S E  AN A R E A W I D E  POWER O N C E  T H A T  P O W E R  IS B EING E X E R C I S E D  BY A 

B O ROUGH.]

[SEC. 29.43.040. P L A N N I N G  A N D  ZONING. (B) H O M E  R U L E  AN D  F I R S T  C LASS CI T I ES  

W I T H I N  T H I R D  C LASS B OR OUGHS SHALL, AND S E C O N D  C L A S S  CI T I E S  W I T H I N  T H I R D  C LASS 

B O R O U G H S  MAY, P R O V I D E  F O R  P L ANNING, P L A T T I N G  AN D  ZONING, AS P R O V I D E D  BY AS

2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  FOR BOROUGHS.]

[SEC. 29.48.035. R E G U L A T O R Y  POWERS. (B) F I R S T  A N D  S E C O N D  CLASS B O R O U G H S  M A Y  

E X E R C I S E  T H E  POWERS CO N F E R R E D  BY (A) OF THIS S E C T I O N  O N L Y  A F T E R  T H E Y  H A V E  B E E N  

A S S U M E D  IN T H E  M A N N E R  R E Q U I R E D  U N D E R  AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0  FOR A R E A W I D E  

E X E R C I S E  O R  IN T H E  M A N N E R  R E Q U I R E D  U N D E R  AS 2 9 . 3 8 . 0 1 0  - 2 9 . 3 8 . 0 5 0  F O R  E X E R C I S E  IN 

T H E  B O R O U G H  A R E A  O U T S I D E  CI T I E S OR A R E  C O N F E R R E D  BY § 29 OF  THIS C H A P T E R  F O R  

E X E R C I S E  IN TH E  B O R O U GH  A R E A  O U T S I D E  CITIES. HOWEVER, AS TO PO W E RS  C O N F E R R E D  

U N D E R  (A)(5), (17), AND (20), IN T H E  B O R O U G H  A R E A  O U T S I D E  C IT I E S  IS A T  T H E  O P T I O N  

O F  T H E  B O R O U G H  AND IS N O T  S U B J E C T  TO T H O S E  R E S T R I C T I O N S  O N  A C Q U I S I T I O N  O F  A D D I­

TI O N A L  B O R O U G H  POWERS. UPO N  A D O P T I O N  O F  A B O R O U G H  O R D I N A N C E  TO P R O V I D E  F O R  

A R E A W I D E  E X E R C I S E  O F  TH E  PO W E R S  S P ECIFIED, NO H O M E  R U L E  OR G E N E R A L  L A W  CI T Y  

W I T H I N  T H E  B O R O U G H  MA Y  E X E R C I S E  T H E  POWERS, U N L E S S  T H E  B O R O U G H  O R D I N A N C E  P R O V I D E S  

O T H E R W I S E  O R  T H E  BOROU G H  BY S U B S E Q U E N T  O R D I N A N C E  C E A S E S  TO E X ER C I S E  T H E  POWER.]

E D I T O R  NOTE: (a) A city outs i d e  a b o r o u g h  m a y  e x e r c i s e  a p o w e r  not o t h e r w i s e

p r o h i b i t e d  by law. U n d e r  e x i s t i n g  law, a city is g r a n t e d  onl y  e n u m e r a t e d  powers, 

so this is a b r o a d e r  authori z at i o n .

(b) M i n o r  rewording.

(c) Re q u i r e s  a h o m e  rule c i t y  to p r o v i d e  for pl a n n in g ,  p l a tting, 

and land us e  r eg u l a t i o n  but it does not h a v e  to co m p l y  w i t h  C h a p t e r  40. G e n e r a l  

law c i t i e s  that p r o v i d e for land use r e g u l a t i o n  m ust do so in a c c o r d a n c e  w i t h  

C h a p t e r  40.

(d) T h i s  is n e w  m a k i n g  the se c t i o n  a p p l i c a b l e  as a hom e  rule 

limita ti o n .  U n d e r  e x i s t i n g  law, m a t e r i a l  c o n t a i n e d  in (c) is not a l i m i t a t i o n  o 

hom e rule m u n i c i p a l i t i e s .
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Sec. 2 9 . 3 5 . 2 6 0  [29.43.010, 2 9.43.030, 2 9.43.040]. C I T I E S  O U T S I D E  BOROUGHS.

(a) [ADDIT I O NA L  POWERS. IN A D D I T I O N  T O  T H E  PO W E R S  G R A N T E D  BY CH. 48 

O F  T HIS T I T L E , ]  A  city [CITIES] o u t s i d e  a_ b o r o u g h [ S ]  m a y  e x e rc i s e  a [ARE G R A N T E D  

THE] p o w e r[ S ]  not o t h e r w i s e  p r o h i b i t e d  b y  law [ S PE C I F I E D  IN THI S  CHA P T E R ] .  A 

p r o v i s i o n  that is [POWERS OF T H I S  C H A P T E R  W H I C H  ARE] i n c o r p o r a t e d  by r e f e r e n c e  to 

laws g o v e r n i n g  b o r o u g h s  q p p l i e s [Y] to h o m e  rule ci t i e s o u t s i d e  b o r o u g h s  o n l y  if 

the p r o v i s i o n  is [IN T H O S E  C A S E S  IN W H I C H  T H E Y  ARE] m a d e  a p p l i c a b l e  to h o m e  r ule 

b o r o u g h s  [IN T H E  P R O V I S I O N S  IN C O R PO R A T E D ] .

(b) [29.43.030. ED U C A T I O N .]  Â  h o m e  rul e £ r  [AND] first c l a s s cit^[IES] 

o u t s i d e  a_ h o r o u g h [ S ]  is a [CONSTITUTE] c i t y  s c h o o l  distri c t [ S ]  and s ha l l  e s t a b­

lish, ope r a t e ,  and main t a i n [ ,  A N D  OPERATE] a s y s t e m  of p u b l i c  s c ho o l s  as p r o v i d e d  

by  AS 2 9 . 3 5 . 1 6 0  [AS 29.33.050] for b o roughs. A se c o nd  class ci t y  o u t s i d e  a 

b o r o u g h  is not  a sc h o o l  d i s t r i c t  and m a y  not e s t a b l i s h  a s y s t e m  of p u b l i c  

s c h o o l s .

(c) [29.43.040. P L A N N I N G  AN D  ZONING. (A)] A  h o m e  rule [AND F I R S T  CLASS] 

c i t £[IES] o u t s i d e  a [FIRST A N D  SE C O N D  CLASS] b o r o u g h [ S ] shall[, AND S E C O N D  C L A S S  

C I T I E S  O U T S I D E  F I R S T  AND S E C O N D  C L A S S  B O R O U G H S  M A Y , ] provi d e  for p l anning, 

p l a t t i n g ^  and land use r e g u l a t i o n  [ZONING] as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( b ) [AS

2 9 . 3 3 . 0 7 0  - 2 9 .33.245] for h o m e  rule boroughs. A first class city o u t si d e  a 

b o r o u g h  shall, and a second c l as s  city ou t s i d e  a b o r o u g h  may, p r o v i d e  for p l a n­

ning, p l a t t i n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 29.35.180(a) for first 

and sec o n d  c l a s s  boroughs.

(d) T h i s  sect i o n  a p p l i e s  to hom e rule and g e n e r a l  law cities.

A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  [AREAWIDE] POWERS.

E D I T O R  NOTE: C o m b i n e s  m a t e r i a l  d e a l i n g  w i t h  the a c q u i s i t i o n  of a r e a w i d e  and

n o n a r e a w i d e  powers.

Sec. 2 9 . 3 5 . 3 0 0  [29.33.250, 29.41.010]. A D D I T I O N A L  [AREAWIDE] POWERS.

(a) A first [AND SECOND] c l a s s  b or o u g h [ S ]  a c q u i r e s an a d d i t i o n a l  

a r e a w i d e  [MUNICIPAL] power[S] b y  t r a nsfer of the p o w e r  by [FROM] a c ity or by 

h o l d i n g  an a r e a w i d e  el e c t i o n  on the q u e s t i o n [, E X C E P T  AS P RO V I D E D  O T H E R W I S E  IN AS 

2 9 . 4 8 . 0 3 0  A N D  2 9 . 48.035(B)].

(b) A sec o n d  class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  by t r a n s f e r  of 

the p o w e r  by a cit y  or by h o l d i n g  an e l e c t i o n  on the question. For a c q u i s i t i o n

of an a r e a w i d e  power, the e l e c t i o n  s h a l l be hel d areawide. For a c q u i s i t i o n  of a

n o n a r e a w i d e  power, the e l e c t i on  shall be h e l d  non ar e a w i d e .
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(c) A  third class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  to e x e r c i s e  in 

a s e r v i c e  a r e a  by  form i n g a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h  AS 2 9 . 3 5 . 4 9 0 ( b )  or

(c).

E D I T O R  NOTE: N o  change, except for m i n o r  r e w o r d i n g  f o r  c o n s i s t e n t  usage.

Sec. 2 9 . 3 5 . 3 1 0  [29.33.260]. T R A N S F E R  B Y  CITY.

(a) A  c ity in a f i r s t  or se c o n d  c lass b o r o u g h  ma y  t r a n s f e r  to the 

[FIRST O R  S E C O N D  CLASS] b o r o u g h  in w h i c h  it is l o c a t e d  any of its p o w e r s  or

funct i o n s ,  s u b j e c t  to the a p p r o v a l  of the [BOROUGH] ass e mb l y .

(b) first £ r  [AND] s e c o n d  c lass b o r o u g h [ S ]  s h a l l  e x e r c i s e  a l l  p o w e r s  

t r a n s f e r r e d  to It [THEM] b y  a c it^JIES].

E D I T O R  NOTE: P r o v i d e s  that a p e t i t i o n  s h a l l  be f i l e d w i t h  the b o r o u g h  c l e r k  w h o

c e r t i f i e s  w h e t h e r  it co n tains s u f f i c i e n t  s i g n a t u r e s .  A f t e r  c e r t i f i c a t i o n ,  the

a s s e m b l y  o r d e r s  an e l ec t i o n  to be h e l d  w i t h i n  60 d a y s  of the order, w h i l e  u n d e r

e x i s t i n g  law, the el e c t i o n  is h e l d  at l e a s t 30 day s  a f t e r  the order, but not

l a t e r  than the n e x t  r e g u l a r  election.

Sec. 2 9 . 3 5 . 3 2 0  [29.33.270, 2 9 .3 3 . 2 8 0 ,  2 9 . 3 3 . 2 9 0 ( a ) ,  29.38.030, 29.38 .0 4 0 ,

2 9 . 3 8 . 0 5 0 ( a ) ,  29 . 4 1 . 0 1 0 (b ) ] .  I N I T I A T I O N  OF A C Q U I S I T I O N  O F  POWER.

(a) A n  e l e c t i o n  on the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a first

class b o r o u g h  o r  of addi n g  an a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d  c l a s s

b o r o u g h  m a y  be in i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of v o t e s  

cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e it h e r  a r e a w i d e  or

n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to b e  he l d  m a y  file a p e t i t i o n  w i t h  the 

b o r o u g h  clerk; or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(b) A n  e l e c t io n  on the q u e s t i o n  of a d d i n g  a p o w e r  in a t hird c l as s

b o r o u g h  for e x e r c i s e  in a s er v i c e  a r e d m a y  be i n i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of v o t e s  

cast at the p r e c e d i n g  r e g u la r  e l e c t i o n  In a p r o p o s e d  se r v i c e  area in w h i c h  the 

p o w e r is s o u g h t  to be e x e r c i s e d m a y  file a p e t i t i o n  w i t h  the assembly; o r

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(c) Th e  b o r o u g h  c l e r k  shall c e r t i f y  w h e t h e r  a p e t i t i o n  f iled u n d e r

(a) or (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of signatures.

(d) W i t h i n  30 days a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g  the
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r e q u i r e d  n u m b e r  of s i g n a t u r e s  or the a s s e m b l y  p r o p o s e s  the a c q u i s i t i o n  of a 

p ower, at least one p ub l i c  h e a r i n g  s h a l l  b e  h e l d  in the b o r o u g h  on the question. 

T h e  a s s e m b l y  s h a l l  t h e n  ev a l u a t e  the a b i l i t y  of the b o r o u g h  to e x e r c i s e  the p o w e r  

and m a k e  its f i n d i n g s  public. W i t h i n  60 day s a f t e r  its findings h a v e  b e e n  ma d e  

public, the a s s e m b l y  shall o r d e r  an e l e c t i o n  on the question.

[Sec. 29.3 3 . 2 7 0 .  P E T I T I O N  F O R  POWER. A N  E L E C T I O N  ON T H E  Q U E S T I O N  O F  A D D I N G  

A N  A R E A W I D E  P O W E R  M A Y  B E  I N I T I A T E D  IN T W O  WAYS:

(1) A  N U M B E R  O F  V O T E R S  E Q U A L  TO 15 P E R  C E N T  OF  THE  N U M B E R  OF V O T E S

C A S T  IN T H E  B O R O U G H  AT T H E  P R E C E D I N G  R E G U L A R  E L E C T I O N  MAY F ILE A P E T I T I O N  W I T H

T H E  A S S E M B L Y ,  O R

(2) T H E  A S S E M B L Y  M A Y  P R O P O S E  T H E  A C Q U I S I T I O N  O F  THE POWER.

SEC. 29.33 . 2 8 0 .  IN V E S T I G A TI O N .  T H E  A S S E M B L Y  S H A L L  HOL D  A T  L E A S T  O N E  P U B L I C  

H E A R I N G  IN T H E  B O R O U G H  ON T H E  QUE S T IO N .  T H E  A S S E M B L Y  SHALL THE N  E V A L U A T E  TH E  

A B I L I T Y  O F  T H E  B O R O U G H  TO E X E R C I S E  T H E  POWE R S  A N D  M A K E  ITS F I ND I N G S  PUBLIC.

SEC. 29.33 .2 9 0 .  E L E C TI O N

(A) T H E  A S S E M B L Y  SHALL, W I T H I N  30 D A Y S  A F T E R  ITS F I N DINGS H A V E  BEEN

M A D E  PUBLIC, O R D E R  AN E L EC T I O N  TO  BE H EL D  ON T H E  QUES T I O N .  T H E  E L E C T I O N  S H A L L  BE

H E L D  A T  L E A S T  30 D A Y S  A F T E R  T H E  O R D E R  AND N O T  L A T E R  T HA N  T HE  N E X T  R E G U L A R

E L E C T I O N  O C C U R R I N G  A F T E R  T H E  3 0 - D A Y  PERIOD.

SEC. 2 9 .38.030. A D D I T I O N A L  POWERS. T H E  S E C O N D  C L A S S  B O R O UG H  M A Y  I N I T I A T E  TH E  

A C Q U I S I T I O N  O F  A D D I T I O N A L  PO W E R S O U T S I D E  CIT I E S  IN E I T H E R  OF T W O  WAYS:

(1) A N U M B E R  OF V O T E R S  E Q U A L  T O  15 P E R  C E N T  OF T H E  N U M B E R  O F  V O T E S

C A S T  IN T H E  A R E A  O U T S I D E  C I T I E S  AT T H E  P R E C E D I N G  R E G U L A R  E LE C T I O N  MA Y  F I L E  A

P E T I T I O N  W I T H  T H E  ASS E MB L Y ,  OR

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.

SEC. 2 9 . 3 8 . 0 4 0.  I N V E S TI G A T I O N .  T H E  A S S E M B L Y  S H A L L  HOL D  AT L E A S T  O N E  P U B L I C  

H E A R I N G  IN T H E  B O R O U G H  ON T H E  Q UESTION. T H E  A S S E M B L Y  S HALL T H E N  E V A L U A T E  T H E

A B I L I T Y  OF T H E  B O R O U G H  TO E X E R C I S E  T H E  PO W ER S  A N D  M A K E  ITS F I N DINGS PUBLIC.

SEC. 29.38.050. ELECTION.

(A) T H E  A S S E M B L Y  SHALL, W I T H I N  30 D A Y S  A F T E R  ITS F I N D I N G S  HA V E  BEEN 

M A D E  PUBLIC, O R D E R  AN E LE C T I O N  ON T H E  Q U E S T I O N  IN T H E  BORO U GH  A R E A  O U T S I D E  

CITIES. T H E  E L E C T I O N  SHALL BE HE L D  A T  L E A S T  30 DA Y S  A F T E R  TH E  O R D E R  AND N O T

L A T E R  T H A N  T H E  N E X T  R E G U L A R  E L E C T I O N  O C C U R R I N G  A F T E R  T H E  30-DAY PERIOD.

SEC. 2 9 .41.010. POW E R S  OF T H I R D  C L AS S  B O R O U G H S .

(B) A T H I R D  CLASS B O R O U G H  MA Y  BY A M A J O R I T Y  V OTE OF T H E  VO T E R S  IN A

G E N E R A L  OR S P E C I A L  E L E C T IO N  P R O V I D E  FOR PLA N N I N G,  PL A T T I N G  A N D  Z O N I N G  IN

A C C O R D A N C E  W I T H  AS 29 . 3 3 . 0 7 0  - 29. 3 3 - 24 5  F O R  B O R O U G H S  AND MAY E X E R C I S E  A N Y  

G E N E R A L  LAW M U N I C I P A L  P O W E R  W H I C H  A S EC O N D  C L A S S  B O R O U G H  IS A U T H O R I Z E D  TO A S S U M E
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B Y  T HI S  TITLE. P O W E R S  A S S U M E D  BY A T H I R D  C LASS B O R O U G H  U N D E R  T H I S  S E C T I O N  M A Y  BE 

E X E R C I S E D  O N L Y  W I T H I N  S E R V I C E  AREAS. A  T H I R D  C LASS B O R O U G H  M A Y  E STABLISH, 

OPERATE, A L T E R  OR A B O L I S H  S E R V I C E  A R E A S IN T H E  M A N N E R  P R O V I D E D  BY AS 29 . 6 3 . 09 0  

F O R  S E C O N D  C L A S S  BOROUGHS. T H E  A C Q U I S I T I O N  O F  A D D I T I O N A L  P O W E R S  ON A S E R V I C E  

A R E A  B A S I S  M A Y  BE I N I T I A T E D  IN E I T H E R  OF T W O  WAYS:

(1) A N U M B E R  O F  V O TE R S  E Q U A L  TO 15 P E R C E N T  OF T H E  N U M B E R  O F  V OTES 

C A S T  IN TH E  P R O P O S E D  S E R V I C E  A R E A  AT T H E  P R E C E D I N G  R E G U L A R  E L E C T I O N  FILE A  

P E T I T I O N  W I T H  T H E  ASS E MB L Y ;  O R

(2) T H E  A S S E M B L Y  M A Y  P L A C E  T H E  Q U E S T I O N  ON T H E  BALLOT.]

E D I T O R  NOTE: No change, ex c e p t  for m i n o r  r e w o r d i n g  to ac h i e v e  c o n s i s t e n t  usage.

Sec. 2 9 . 3 5 . 3 3 0  [ 2 9 . 3 3 . 2 9 0 ( b ) ( c ) , 2 9 . 3 8 . 0 5 0 ( b ) ( c ) ]. ELECTION.

(a) [(B)] If m o r e  than one p o w e r  is p r o p o s e d  for a c q u i s i t i o n  u n d e r

AS 2 9 . 3 5 . 3 2 0 , eac h  shall appear[S] s e p a r a t e l y  on the ballot.

(b) If a p o w e r  is p r o p o s e d  for e x e r c i s e  by a third c lass b o r o u g h  in a

serv i c e  area, onl y  v o t e r s  r e si d i n g  in the p r o p o s e d  serv i c e  area m a y  vote.

(c) [THE B O R O UG H  M A Y O R  S H A L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  TO T H E  

D E P A R T M E N T  O F  C O M M U N I T Y  AN D  R E G I O N A L  AFFAIRS] A [THE] v o t e  on the qu e s t i o n  of 

a d d i n g  an a r e a w i d e  p o w e r  in a first or second c lass b o r o u g h  shall be t a b u l a t e d  in

two se p a r a t e  c l a s s i f i c a t i o n s .  On e  shall cons i s t  of all v o t e s cast in all [THE

H O M E  R U L E  A N D F I R S T  CLASS] ci t i e s  located in [OFl the borough. Th e  o t h e r  shall 

cons i s t  of al l  v o t e s  cast in the [REMAINING] b o r o u g h  area o u t s i d e  all c i t i e s . If 

the m a j o r i t y  of the v o t e s cast in e a c h  c l a s s i f i c a t i o n  is favorable, the b o r o u g h  

s hall as s u m e  the added p o we r  w i t h i n  30 days a f t e r  [OF] c e r t i f i c a t i o n  of the 

e l e c t i o n  results.

(d) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of ad d i ng  a

n o n a r e a w i d e  p o w e r  in a second c lass b o r o u g h  or a p o w e r  to be e x e r c i s e d  In a

serv i c e  a r e a  In a third class b o r o u g h  is favorable, the b o r o u g h  s h a l l  ass u m e  the

a dded p o w e r  w i t h i n  30 days  a f t e r  c e r t i f i c a t i o n  of the e l ec t i o n  r e s u l t s .

(e) T h e  b o r o u g h  m a y o r  s h a ll  c e r t i f y  the e l e c t i o n  resu l t s to the 

d e p a r t m e n t.  [UPON A C Q U I S I T I O N  O F  AN A R E A W I D E  P O W E R  T H E  B OR O U G H  S U C C E E D S  TO A L L  O F  

T H E  RIGHTS, P O W E R S  AND D U T I E S  O F  AN Y  CIT Y  OR S E R V I C E  A R E A  WTT H  R E S P E C T  TO T H A T  

POWER. T H E  B O R O U G H  S UC C E E D S  T O  CLAIMS, F R A N C H I S E S  A N D  O T H E R  C O N T R A C T U A L  O B L I G A­

TIONS, L I A B I L I T I Y  FOR BO N DE D  AN D  A L L  O T H E R  I N D E B T E D N E S S  A N D TO A L L  O F  T H E  RIGHT, 

T I T L E  AN D  I N T E R E S T  IN T H E  R E A L  AN D  P E R S O N A L  P R O P E R T Y  H E L D  BY T H E  C I T Y  OR S E R V I C E  

A R E A  FOR T H E  E X E R C I S E  O F  THE POWER. T H E  B O R O U G H  A S S E M B L Y  MAY L E V Y  AND C O L L E C T  

S P E C I AL  C H A RGES, T AXES OR A S S E S S M E N T S  I N C L U D I N G  I N T E R E S T  FOR T H E  P U R P O S E  O F
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A M O R T I Z I N G  B O N D E D  I N D EB T E D N E S S  P R E V I O U S L Y  I N C U R R E D  BY T H E  CI T Y  O R  S E R V I C E  A R E A  

FO R  C O N T I N U I N G  SERVI C E S  IN T H E  AREA. W H E N  A C I T Y  OR S E R V I C E  A R E A  H A D  P R E V I O U S L Y  

I N C U R R E D  B O N D E D  I N D E BTEDNESS, N O  LE S S  T HA N  A L L  P R O P E R T Y  T H A T  W A S  W I T H I N  T H E  CIT Y  

OR S E R V I C E  A R E A  AT  TH E  T I M E  T H E  B ONDS W E R E  I S S U E D  S H A L L R E M A I N  S U B J E C T  T O  T A X A­

TIO N  TO P A Y  T H E  P R I N C I P A L  O F  A N D  I N T E R E S T  ON T H E  B O N D  F O R  AS L O N G  AS T H E Y  R E M A I N  

OUTS T A N DI N G .  U P O N  A C Q U I S I T I O N  OF A D D I T I O N A L  A R E A W I D E  P O W E R S  T H E  BOROUGH, IN 

C O N S U L T A T I O N  W I T H  T H E  CI T Y  OR S E R V I C E  A R E A  P ER S O N N E L ,  S H A L L  A R R A N G E  F O R  AN 

O R D E R L Y  A N D  E Q U I T A B L E  T R A N S F E R  O F  RIGHTS, ASSETS, L I A B I L I T I E S ,  POWERS, D U T I E S  AN D  

O T H E R  M A T T E R S  R E L A T E D  TO A C Q U I S I T I O N  CF T H E  A R E A W I D E  POWERS. THIS  S U B S E C T I O N  

A P P L I E S  T O  H O M E  R U L E  AND G E N E R A L  L A W  CITIES.

Sec. 29.38.050. ELECTION.

(B) IF M O R E  T H A N  ONE P O W E R IS PR O P O S ED ,  E A C H  A P P E A R S  S E P A R A T E L Y  ON T HE

BALLOT.

(C) T H E  BO R O U G H  M A Y O R  S H A L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  TO T H E  

D E P A R T M E N T  OF C O M M U N I T Y  A N D  R E G IO N A L  AFFAIRS. IF T H E  M A J O R I T Y  O F  T H E  V O T E S  C A S T  

ON T H E  Q U E S T I O N  IS FAVORABLE, T H E  B O R O U G H  S HA L L  A S S U M E  T H E  A D D E D  P O W E R  W I T H I N  30 

D A Y S  O F  C E R T I F I C A T I O N  OF E L E C T I O N  RESULTS.]

E D I T O R  NOTE: Re o r g a n i z e d ,  but no s u b s t a n t i v e  change.

Sec. 2 9 . 35 . 3 4 0  [29.33.290(c)]. E F F E C T  O F  A C Q U I R I N G  AN A R E A W I D E  P O W E R

[ELECTION],

(a) [(C) T H E  BOROU G H  M A Y O R  S HA L L  C E R T I F Y  T H E  E L E C T I O N  R E S U L T S  T O  THE  

D E P A R T M E N T  OF C O M M U N I T Y  A N D  R E G I O N A L  AFFAIRS. T H E  V O T E  ON T H E  Q U E S T I O N  O F  A D D I N G  

AN A R E A W I D E  P O W E R  S HALL BE T A B U L A T E D  IN T W O S E P A R A T E  C L A S S I F I C A T I O NS .  O N E  SHALL 

C O N S I S T  O F  AL L  V O T E S  CAS T  IN T H E  HO M E  R U L E  A N D  FIRST C L A S S C I T I E S  OF T H E  BOROUGH. 

T H E  O T H E R  S HALL C O N S I S T  O F  AL L  V O T E S  C A S T  IN T H E  R E M A I N I N G  B O R O U G H  AREA. IF TH E  

M A J O R I T Y  O F  TH E  V O T E S  C A S T  IN EACH C L A S S I F I C A T I O N  IS FAVOR AB L E ,  T H E  B O R O U G H  S H A L L  

A S S U M E  T H E  A D D ED  POWER W I T H I N  30 DAYS O F  C E R T I F I C A T I O N  OF T H E  E L E C T I O N  RESULTS.] 

On [UPON] a c q u i s i t i o n  of an ar e a w i d e  p o we r  the first or second c lass b o r o u g h

succe e d s  to all of the rights, powers, and d u t i e s  of any city or s e r v i c e  area 

w i t h  respect to that power. The b o r o u g h  s u c c e e d s  to claims, f ranchises, and 

other c o n t r a c t u a l  obl i g a t i o ns ,  lia b i l i t y  for b o n d e d  and all o ther i n d e b te d n e s s ,  

and to all of the right, title, and i n t erest in the real and p e r s o n a l  p r o p e r t y

held b y  a city or s e r v i ce  area for the e x e r c i s e  of the power.

(b) The [BOROUGH] a s s e m b l y  m a y  levy and collect spec i a l  c h a rges, 

taxes, or a s s e s s m e n t s  inc lu d i n g  i n t erest for the p u r p o s e  of a m o r t i z i n g  b o n d e d

i n d e bt e d n e s s  p r e v i o u s l y  i n c urred by £  [THE] cit y  or s e r v i c e  area for e x e r c i s i n g  

an a r e a w i d e  p ower a c q ui r e d  by the b o r o u g h  [ C O N T I N U I N G  S E R VI C E S  IN T H E  AREA].
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W h e n  a cit y  or s e r v i c e  a r e a  h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  [NO LESS 

THAN] all p r o p e r t y  that w a s  jin [WITHIN] the cit y  or s e r v i c e  a r e a  at the t ime the 

b o n d s  w e r e  is s u e d  [SHALL] remains^ s u b j e c t  to t a x a t i o n  to pa y the p r i n c i p a l  of and 

i n t erest on the bonds_ [FOR AS L O N G  AS T H E Y  R E M A I N  O U T S T A N D I N G ] ,

(c) On  [UPON] a c q u i s i t i o n  of an a d d i t i o n a l  a r e a w i d e  p o w er[S] the first 

or second c l a ss  b or o u g h ,  in c o n s u l t a t i o n  w i t h  the cit y or s e r v i c e  a r e a  p e r s o n n e l , 

s h a l l a r r a n g e  for an o r d e r l y  and e q u i t a b l e  t ra n s f e r  of rights, assets, l i a b i l­

ities, powers, duties, and o t h e r  m a t t e r s  r e l a t e d  to a c q u i s i t i o n  of the a r e a w i d e  

powers.

(d) T h i s  [ S U B ] s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  l a w  cities.

E D I T O R  NOTE: Th i s  is n e w  and p r o v i d e s  a d e f i n i t i o n  of "power".

Sec. 29.35.350. DE F I N IT I O N .  In AS 2 9 . 3 5 . 2 0 0 - 2 9 . 3 5 . 3 5 0  " p o w e r "  m e a n s  the 

p r o v i s i o n  of a p u b l i c  f a c i l it y  or s e rvice, or the e x e r c i s e  of a r e g u l a t o r y  power.

A R T I C L E  6. C O N S T R U C T I O N  O F  POWERS.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 0 0  [29.48.310]. G E N F R A L  C O NS T R U C T I O N.  A  l i b e r a l  c o n s t r u c t i o n  

s hall be g i v e n  to a l l  p o w e r s  and f u n c t i o n s  of a m u n i c i p a l i t y  [ BO ROUGHS AN D  

CITIES] c o n f e r r e d  in this t'_j.e.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 1 0  [29.48.320]. E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  limi t ed  by 

law, a m u n i c i p a l i t y  ha s  [BOROUGHS A N D  C IT I E S  HAVE] an d  m a y  e x e r c i s e  all p o w e r s  

and f u n ct i o n s  n e c e s s a r i l y  or fairly implied in or i n c ident to the [OBJ E C T  OR]

p u r p o s e  of all p o w e r s  and f u n c t i o n s  c o n f e r r e d  in this title.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 2 0  [29.48.330]. E N U M E R A T I O N  O F  POWERS. S p e c i f i c  e x a m p l e s  in 

[WITHIN] an e n u m e r a t e d  p o w er  or f u nc t i o n  co n f e r r e d  u p o n  a m u n i c i p a l i t y  [ B OROUGHS 

OR CITIES] in this title is i l l u s t r a t i v e  of the object and not a l i m i t a t i o n  on or

e x c l u s i o n  from  the e x e r c i s e  of the p o w e r  or function.



E D I T O R  NOTE: (a) Al l o w s  a b o r o u g h  to i n c l u d e  a city in a s e r v i c e  a r e a  if the

city c o u n c i l  a g r e e s  b y  o r d i n a n c e  or if a p p r o v a l  is g r a n t e d  by a m a j o r i t y  of 

v o t e r s  r e s i d i n g  in the city and b y  a m a j o r i t y  of v o t e r s  r e s i d i n g  o u t s i d e  the 

city, but  w i t h i n  the serv i ce  a r e a  b o u n d a r i e s .  E x i s t i n g  l a w  is si l e n t  as to 

w h e t h e r  a city  m a y  be i n c l u de d  w i t h i n  a s e r v i c e  area.

(b) No change.

Sec. 2 9 . 3 5 . 4 5 0  [SEC 2 9 . 6 3 . 0 9 0 (a ) ,  ( d ) ]. S E R V I C E  AREAS.

(a) A  s e r v i c e area[S] to p r o v i d e  s p e c i a l s e r v i c e s  in [WITHIN] a

b o r o u g h  m a y  b e  e s t a b l i s h e d ,  o p erated, altered, or a b o l i s h e d  by [THE A S S E M B L Y  BY]

or dinance. S p e c i a l  s e r v i c e s  i n cl u d e  s e r v i c e s  not p r o v i d e d  on an a r e a w i d e  or 

n o n a r e a w i d e  b a s i s  in [WITHIN] the b o r o u g h  [OR T H E  B O R O U G H  A R E A  O U T S I D E  C I T I E S ] ^  

or a h i g h e r  or d i f f e r e n t  level of s e r v i c e  than that p r o v i d e d  on an a r e a w i d e  or 

n o n a r e a w i d e  b a s i s  [OR IN T H E  B O R O U G H  A R E A  O U T S I D E  CITIES. IN A  F I R S T  CLASS 

B O R O U G H  T H E  A S S E M B L Y  M A Y  E X E R C I S E  W I T H I N  A S E R V I C E  A R E A  A N Y  P O W E R  G R A N T E D  A F I R S T

C L A S S  C IT Y  BY G E N E R A L  LAW. E X C E P T  AS P R O V I D E D  IN (F) O F  T H I S  SECTION, A

SE C O N D  C L A S S  BOF CH MA Y  E X E R C I S E  T H E  P O W E R S  G R A N T E D  A F I R S T  C L A S S  CIT Y  BY 

G E N E R A L  L A W  R U T  T H E  E X E R C I S E  OF T H E  P O W E R S  M U S T  BE A P P R O V E D  BY A M A J O R I T Y  O F  T H E  

Q U A L I F I E D  V O T E R S  R E S I D I N G  W I T H I N  T H E  S E R V I C E  A R E A  A N D  V O T I N G  ON T H E  Q U E S T I O N  A T  A 

R E G U L A R  O R  S P E C I A L  E L ECTION.] Th e  b o r o u g h  m a y  include a city in a s e r v i c e  area 

_if

(1) the c ity a gr e e s  by ordi n a n c e ; or

(2) a p p r o v a l  is g r a n t e d  by a m a j o r i t y  of v o t e r s  r e s i d i n g  in the 

city, and by a m a j o r i t y  of v o t e r s  r es i d i n g  inside the b o u n d a r i e s  of the p r o p o s e d  

s ervi c e  are a  but o u t s i d e  of the city.

(b) A n e w  s er v i c e  area ma y  not be e s t a b l i s h e d  if, c o n s i s t e n t  w i t h  the 

p u r p o s e s  of art. X of the state c o n s t i t u t i o n ,  the n e w  s e r v i c e  can be p r o v i d e d  by 

an e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, or by i n c o r p o r a t i o n  as a city.

E D I T O R  NOTE: No s u b s t a n t i v e  change.

ARTICLE ]_ [2]. SERVICE AREAS.

Sec. 2 9 . 3 5 . 4 6 0  [29.63.090(c)], S E R V I C E  A R E A  BOARDS. Th e  a s s e m b l y  m a y

p r o v i d e  for an a p p o i n t e d  or e l e c t e d  board to s u p e r v i s e  the f u r n i s h i n g  of s p e c i a l  

s e r v i c e s  in a s e r v i c e  area.



E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 7 0  [ 2 9 . 6 3 . 0 9 0 ( b ) ( e ) ]. FINAN C I N G .  T h e  a s s e m b l y  m a y  l e v y  or 

a u t h o r i z e  the l e v yi n g  of taxes, charg e s ,  or a s s e s s m e n t s  in a s e r v i c e  a r e a  to 

fina n c e  the s p e c i a l  services. If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g  of taxes, 

charges, or a s s e s s m e n t s ,  the r a t e  of t a x a t i o n  and the i ss u a n c e  of b o n d s  a r e  

s u b j e c t  to a s s e m b l y  a p proval.

E D I T O R  NOTE: N o  s u b s t a n t i v e  change.

Sec. 2 9 . 3 5 . 4 8 0  [ 2 9 . 6 3 . 0 9 0 ( a ) ( e ) ]. S E R V I C E  A R E A S  IN F I R S T  C L A S S  BOROUGHS. 

In a first cl a s s  b o r o u g h ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  a n y  p o w e r  

g r a n t ed  a f irst c l a ss  ci t y  b y  law. Th e  a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  are a  

any n o n a r e a w i d e  p o w e r  that [ W H I C H ] m a y  be e x e r c i s e d  b y  a first c lass b o r o ug h .

E D I T O R  NOTE: N e w  m a t e r i a l  ha s  b e e n  a d d e d  to a l l o w  o w n e r s  of real p r o p e r t y  w i t h i n

a s e r v i c e  a r e a  to c o n s e n t  in w r i t i n g  to the e x e r c i s e  of a p o w e r  if no v o t e r s  

r eside w i t h i n  the s e r v i c e  area.

(b) N o  change.

Sec. 2 9 . 3 5 . 4 9 0  [ 29 . . 4 1 . 0 1 0( b ) ,  2 9 . 6 3 . 0 9 0 ( a ) , ( e ) , 2 9 . 6 8 . 0 1 0 ( f )] .  S E R V I C E

A REAS IN S E C O N D  AND T H I R D  C L A S S  BOR O U G H S.

(a) A  second c l a s s  b o r o u g h  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any power 

g r a n t e d  a first c la s s  cit y  by l a w  or a n o n a r e a w i d e  p o w e r  that [WHICH] m a y  be 

e x e r c i s e d  b y  a first class b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a m a j o r i t y  of the 

v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

(2) all o w n e r s  of r eal p r o p e r t y  in the serv i c e  are a c o n s e n t  in 

w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  in the s e r v i c e  area.

(b) If the e x e r c i s e  of the p o w e r  is a p p r o v e d  b y  a m a j o r i t y  of the 

v o t e r s  r e s i d i n g  in the s e r v i c e  area, a third class b o r o u g h  m a y  e x e r c i s e  in a 

s e r v i c e  a r e a  an y  p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law.

(c) A sec o n d  or third c l a s s  b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a r e a  that 

i n c l u d e s  only v a c a n t,  u n a p p r o p r i a t e d ,  and u n r e s e r v e d  land o wned by the borough. 

A second or third c l a s s b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  area, w i t h  the c o n c u r­

rence of the c o m m i s s i o n e r  of n a t u r a l  resou r c e s , that [ W H I C H ] i nc l u d e s  o n l y  v a c a nt ,  

u n a p p r o p r i a t e d ,  and u n r e s e r v e d  land o w n e d  by the s t a t e  and c l a s s i f i e d  for d i s­

posal to i n d i v i d u a l s .  By o r d i n a n c e  a se co n d  or third class b o r o u g h  m a y  p r o v i d e  

the s e r v i c e s  in a s e r v i c e  are a e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to
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* Sec. 10. AS 29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  40. PLANNING, P L A T T I N G ,  A N D  L A N D  U S E  REGULA T I O N .

E D I T O R  NOTE: T h e  w o r d  " zo n i n g "  h a s  b e e n  r e p l a c e d  b y  the p h r a s e  "land use

r e g u l a t i o n "  t h r o u g h o u t  the t itle in o r d e r  to c o n f e r  b r o a d e r  p l a n n i n g  p o w e r s  on 

m u n i c i p a l i t i e s .  The term " l a n d  u s e r e g u l a t i o n "  al l o w s  a m u n i c i p a l i t y  to us e  a 

v a r i e t y  of p l a n n i n g  tools w h i c h  m i g h t  n o t  n e c e s s a r i l y  be r e g arded as fall i n g  

w i t h i n  t r a d i t i o n a l  " zo n i n g "  pract i c e s.

The a s s e m b l y  m a y  d e l e g a t e  a n y  of its p l a n n i n g  r e s p o n s i b i l i t i e s  to a cit y if the 

city c o n s e n t s  b y  o rdinance. T h e  a s s e m b l y  may, w i t h o u t  o b t a i n i n g  the consent of 

the city, re v o k e  the p o w e r  dele g a t e d .  U n d e r  e x i s t i n g  law, there is no 

r e q u i r e m e n t  that a city cons en t  to the d e l e g a t i o n  of p l a n n i n g  power.

Sec. 2 9 . 4 0 . 0 1 0  [29.33.070]. P L A NNING, PLA T T I N G,  A N D  LAN D  U S E  REGULATION.

fa) h  first o £  [AND] se c o nd  c l a ss  b o r o u g h f s ] s hall p r o v i d e  for p l a n­

ning, platting, and land u s e  r e g u l a t i o n  [ZONING] on an a r e a w i d e  basis.

(b) If a city in a b o r o u g h  c o n s e n t s  by o r d i n a n c e , [ (1)]the a s s e m b l y

m a y  by o r d i n a n c e  d e l e g a t e  an y  of its p o w e r s  and d u t i e s  u n d e r  this c h a p t e r  to the 

city [ D E S I G N A TE  T H E  C O U N C I L  O F  A C ITY W I T H I N  T H E  B O R O U G H  AS A B O A R D  O F  A D J U S T M E N T  

W I T H I N  T H E  CITY]. [(2) D E L E G A T E  O T H E R  P L A N N I N G  AN D  Z O N I N G  POWERS C O N F E R R E D  BY 

T HIS C H A P T E R  T O  A  CIT Y  W I T H I N  T H E  BOROUGH.] [(3)] The a s s e m b l y  m a y  by or dinance, 

w i t h o u t  first o b t a i n i n g  the cons e n t  of the city, rev o k e  [OR MODIFY] any [PART OR 

A L L  O F  THE] power[s] or duty d e l e g a t e d  u n d e r  this [SUB]section.

E D I T O R  NOTE: M e m b e r s h i p  on the p l a n n i n g  c o m m i s s i o n  s h a l l be a p p o r t i o n e d  so that

the n u m b e r  of m e m b e r s  f r o m  h o m e  rule and first c lass cities r e f l e c ts  the 

p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e s i d i n g  in those cities. U n d e r  e x i s t i n g  law, 

m e m b e r s h i p  is a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s  fr o m  first c l a s s  ci t i e s 

r e f l e c t s  the p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e si d i n g  in first class cities, 

b u t  the p o p u l a t i o n  of h ome rule ci t i e s  is not taken into account. The p l a n n i n g  

c o m m i s s i o n  s h a l l  pr e p a r e  m e a s u r e s  n e c e s s a r y  to i m p l em e n t  the c o m p r e h e n s i v e  plan, 

w h i l e  u n d e r  e x i s t i n g  l a w  the p l a n n i n g  c o m m i s s i o n  is r e q u i r e d to p r e p a r e  a zo n i n g  

o r d i n a n c e  to i m p l e m e n t  the plan. U n d e r  this bill, the p l a n n i n g  c o m mi s s i o n  ha s 

a u t h o r i t y  to u t i l i z e  m e t h o d s  o t h e r  than z o n i n g  to i m p l e m e n t a plan.

- 1 2 9 -



Sec. 2 9 . 4 0 . 0 2 0  [29.33.080(a) and (b)]. P L A N N I N G  C OMMISSION.

(a) E a c h  first and second c lass b o r o u g h  s h a ll  e s t a b l i s h  a p l a n n i n g  

c o m m i s s i o n  c o n s i s t i n g  of five r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  is r e q u i r e d  b y  

ordinance. [THE B O R O U G H  P L A N N I N G  C O M M I S S I O N  C O N S I S T S  O F  F I V E  R E S I D E N T S  U N L E S S  A 

G R E A T E R  N U M B E R  IS O T H E R W I S E  P R O V I D E D  BY O R D I N AN C E . ]  C o m m i s s i o n  m e m b e r s h i p  s h a l l  

b e  a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s  f r o m  hom e  rule and f irst class 

cit ie s  r e f l e c t s  the p r o p o r t i o n  of b o r o u g h  p o p u l a t i o n  r e s i d i n g  [WITH]in [THOSE] 

h o m e  rule and first class cities loca t e d  in the b o r o u g h . A m e mber[s] s h a ll  be 

a p p o i n t e d  b y  the b o r o u g h  m a y o r  [EXECUTIVE] for a ter m  of three y e a r s  s u b j e c t  to 

c o n f i r m a t i o n  by the a s sembly, except that a m e m b e r  from a hom e  rule o r  first 

class cit y  s ha l l  b e  s e l e c t e d  [APPOI N T M E N T S  O F  M E M B E R S  F R O M  F IR S T  C L A S S C I T I E S  A R E  

SELECTED] f ro m  a list of r e c o m m e n d a t i o n s  s u b m i t t e d  by the [CITY] council. 

M e m b e r s  first a p p o i n t e d  shall d r a w  lots for one, two, and three y e a r  terms. 

A p p o i n t m e n t s  to fil l v a c a n c i e s  are for the u n e x p i r e d  term. The c o m p e n s a t i o n  and 

e x p e n s e s  of the p l a n n i n g  c o m m i s s i o n and its staff are pai d as d i r e c t e d  by the 

assembly.

(b) In a d d i t i o n  to the du t i e s  p r e s c r i b e d  by o r dinance, the p l a n n i n g  

c o m m i s s i o n  shall

(1) p r e p a r e  and submit [RECOMMEND] to the a s s e m b l y  a pr o p o s e d  

c o m p r e h e n s i v e  pla n  in a c c o r d a n c e  w i t h  AS 2 9 . 4 0 . 0 3 0  C O N S I S T I N G  OF  M A P S  A N D  R E L A T E D  

TEXTS] for the s y s t e m a t i c  and or g a n i z e d  d e v e l o p m e n t  of the borough;

(2) review, recommend, and a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to i m­

plement the c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r  AS 2 9 . 4 0 . 0 4 0 .

[(2) A Z O N I N G  O R D I N A N C E  T O  I M P L E M E N T  T H E  PLAN;

(3) A S U B D I V I S I O N  ORDINANCE;

(4) T H E  O F F I C I A L  MA P  O F  T H E  BOROUGH;

(5) M O D I F I C A T I O N S  TO T H E  D O C U M E N T S  S P E C I F I E D  IN (1) - (4) O F  T HI S

SECTION.

E D I T O R  NOTE: T h i s  is r e o r g a n i z e d  and r e w orded for clarity. A f t e r  r e c e i v i n g  the

r e c o m m e n d a t i o n s  of the p l a n n i n g  commission, the a s s e m b l y  is r e q u i r e d  p e r i o d i c a l l y  

to u n d e r t a k e  an o v e r al l  re v i e w  of the plan and u p d a t e  it as necessary. U n d e r  

e x i s t i n g  law, the p l a n n i n g  c o m m i s s io n  is r e q u i r e d  to u n d e r t a k e  an o v e r a l l  r e v i e w  

of the plan at least once e v er y  two y ears and prese n t  r e c o m m e n d a t i o n s  to the 

assembly.



Sec. 2 9 . 4 0 . 0 3 0  [29.33.085]. C O M P R E H E N S I V E  PLAN.

(a) Th e c o m p r e h e n s i v e  p l a n  is a c o m p i l a t i o n  of p o l i c y  s tatements, 

goals, s t a n d a r ds ,  and m a p s  for g u i d i n g  the p h y s i c a l ,  social, an d  e c o n o m i c  

d e v e l o p m e n t ,  b o t h  p r i v a t e  and public, of the first or s e c o n d  class b o r o u g h,  and 

m a y  include, bu t  is not l i m i t e d  to, the following:

(1) s t a t e m e n t s  of pol i ci e s ,  goals, and s tandards;

(2) a land u s e  plan;

(3) a c o m m u n i t y  f a ci l i t i e s  plan;

(4) a t r a n s p o r t a t i o n  plan; and

(5) r e c o m m e n d a t i o n s  for [PLAN] i m p l e m e n t a t i o n  of the c o m p r e­

hen s i v e  p l a n .

(b) W i t h  the r e c o m m e n d a t i o n s  of the p l a n n i n g  commis s i o n,  the a s s e m b l y  

shall a d op t  by o r d i n a n c e  a c o m p r e h e n s i v e  pla n  [BASED U P O N  TH E  R E C O M M E N D A T I O N S  O F  

T H E  P L A N N I N G  COM M I SS I O N ] .  The  a s s e m b l y  shall, a f t e r  r e c e i v i n g  the r e c o m­

me n d a t i o n s  of the p l a n n i n g  c o m m ission, p e r i o d i c a l l y  u n d e r t a k e  an o v e r a l l  r e v i e w  

of the c o m p r e h e n s i v e  pla n  and up d a t e  the p l a n  as n ecessary. [THE A S S E M B L Y  MA Y  

M O D I F Y  T H E  PLAN, P R O V I D E D  T H A T  IT F I R ST  O B T A I N S  T H E  R E C O M M E N D A T I O N S  OF T H E  

P L A N N I N G  C O M M I SS I O N .  T H E  P L A N N I N G  C O M M I S S I O N  S H A L L  U N D E R T A K E  A N  O V E R A L L  RE V T E W  

OF  T H E  P L A N  AT L E A S T  O N C E  E V E R Y  T W O  Y E A R S  AN D  S H A L L  P R E S E N T  R E C O M M E N D A T I O N S  B A S E D 

ON T H E  R E V I E W  T O  T H E  ASSEM B LY . ]

E D I T O R  NOTE: (a) Thi s  is s u b s t a n t i a l l y  n e w  mate r i a l .  It r e qu i r e s  the a s s e m b l y

to i m p l e m e n t  a c o m p r e h e n s i v e  plan  t h r o u g h  z o n i n g  r e g u l a t i o n s ,  land us e  permit r e­

qui r ement s , or o t h er  methods. T h e  m a t e r i a l  d e a l i n g  w i t h  " c o n t r a c t  z o n i ng "  has 

b e e n  el i mi n a t e d .  The list of items for w h i c h  z o n i n g  ma y  be u se d  in AS

29.3 3 . 0 9 0 ( b ) an d (c) has b e e n  elimin a te d .  Th e  m a t e r i a l  c o n t a i n e d  in AS

29.33 . 09 0 ( e ) ,  a l l o w i n g  a b u s i n e s s  l i c ensed by the A l c o h o l i c  B e v e r a g e  C o n t r o l  

Board to c o n t i nu e  to o p e r a t e  b e f o r e  the a d o p t i o n  of the zo n i n g  o r d in a n c e ,  is

eliminated.

(b) No s u b s t a n t i v e  change.

Sec. 29 . 4 0 . 0 4 0  [29.33.090(a), 2 9 .3 3 . 1 1 0 ( c ) ] .  L A N D U S E  R E G U L A T I O N  [ZONINGl.

(a) In a c c o r d a n c e  wi t h  £  [THE] c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r

AS 2 9 . 4 0 . 0 3 0  and In o r d e r  to imp l e me n t  the plan, the a s s e m b l y  by o r d i n a n c e  shall 

[RE GU L A T E  AN D  RESTRICT] adopt or amend p r o v i s i o n s  g o v e r n i n g  the u s e  an d  o c c u p a n c y  

of land [AND I M P R O V E M E N T S  BY D I S T R I C T S  OR C O N T R A C T  Z O N I N G  TO P E R M I T  S P E C I F I C  USE S  

P R O V I D E D  FOR  IN T H E  CONTRACT] that m ay  include, but are not limi t e d  t o ,

(1) z on i n g  r eg u l a t i o n s  r e s t r i c t i n g  the us e of land and i m p r o v e­

men t s  by g e o g r a p h i c  d i s t r i c t s ;
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(2) land use p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  o r  d i s­

cou r a g e  s p e c i f i e d  uses an d  c o n s t r u c t i o n  of s p e c i f i e d  structures, or to m i n i m i z e  

u n f a v o r a b l e  ef f e c t s  of u s e s  and the c o n s t r u c t i o n  of s t r u c t u r e s ;

(3) m e a s u r e s  to f u r t h e r the g o a l s  an d  o b j e c t i v e s  of the c o m p r e­

he n s i v e  p l a n . [ R E G U L A T I ON S  S H A L L  BE U N I F O R M  F O R  E A C H  C LASS OR K I N D  O F  BUI LD I N G ,  

STRU C T U RE ,  L A N D  O R  W A T E R  A R E A  W I T H I N  EAC H  D I S T R I C T ,  B U T  THE R E G U L A T I O N S  M A Y  

D I F F E R  A M O N G  D I S T R I C T S  A N D  E X C E P T I O N S  M A Y  BE M A D E  IN O R D E R  TO P R O V I D E  F O R  T H E  

P R E S E R V A T I O N ,  M A I N T E N A N C E  A N D  P R O T E C T I O N  O F  H I S T O R I C  SITES, B U I L D I N G S  A N D  

M O N U M E N T S . IN T H I S  SECTION, " C O N T R A C T  ZONING" M E A N S  A Z O N I N G  R E C L A S S I F I C A T I O N  T O  

A LE S S  R E S T R I C T E D  U S E  W H E N  T H E  O W N E R  O F  T H E  R E Z O N E D  PR OP E R T Y ,  E I T H E R  T H R O U G H  A N D  

A G R E E M E N T  W I T H  T H E  A S S E M B L Y  OR A C O V E N A N T  IN F A V O R  O F  T H E  BOROUGH, P L A C E S  

R E S T R I C T I O N S  ON T H E  U S E  O F  T H E  LAND B EY O N D  T H E  Z O N I N G  R E Q U I R E M E N T S  G E N E R A L L Y  

A T T A C H I N G  TO T H E  N E W  D I S T R I C T  IN W H I C H  T H E  P R O P E R T Y  H A S BEE N  PLACED. T H E  

A S S E M B L Y  S H A LL  H O L D  A P U B L I C  H E A R I N G  ON T H E  P R O PO S E D  C O N T R A C T  ZONING.]

(b) A v a r i a n c e  from a land use r e g u l a t i o n  a d o p t e d  u n d e r  this s e c t i o n  

may not be g r a n t e d  if

(1) spec i a l  c o n d i t i o n s  that requ i re  the v a r i a n c e  are ca u s ed  by 

the p e r s o n  s e e k i n g  the v a r i a n c e ;

(2) the v a r i a n c e  w i l l  permit a land use in a d i s t ri c t  In w h i c h  

that us e  Is p rohibited; or

(3) the v a r i a n c e  Is sought so l e l y  to reli ev e  p e c u n i a r y  h a r d s h i p  

or I n c o n v e n i e n c e .

[(c) A V A R I A N C E  S H A L L  NO T  BE G R A N T E D  B E C A U S E  OF S P E C I A L  C O N D I T I O N S  

C A U S E D  BY A C T I O N S  OF  T H E  P E R S O N  S E E K I N G  R E L I E F  O R  FOR REAS ON S  O F  P E C U N I A R Y  

H A R D S H I P  O R  INCONVE N I E N C E .  A V A R I A N C E  SHALL N O T  BE G R A N T E D  W H I C H  W I L L  P E R M I T  A 

LAN D US E  IN A D I S T R I C T  T.N W H I C H  TH A T  U S E  IS P R O H I BI T E D . ]

E D I T O R  NOTE: (a) Re q u i r e s  the a s s e m b l y  to p r o v i d e  for an a p p e a l  from the

a p p l i c a t i o n  of a land us e r e g u lation. U n d e r  e x i s t i n g  law, the b o a r d  of 

a d j u s t m e n t  h e a r s appeals.

(b) A l l o w s  the a s s e m b l y  to p r o v i d e  for the a p p o i n t m e n t  of h e a r i n g  

o f f i c e r s  or of a b o a r d  of a d j u s t m e n t  to h ear appeals. U n d e r  e x i s t i n g  law, the 

a s s e m b l y  is the b o a r d  of a dj u s t m e n t ,  but may d e l e g a t e  its functions.

Sec. 2 9 . A O . 050 [29.33.110 (a),(b)]. A P P E A L S  FRO M  A D M I N I S T R A T I V E  DECIS I O N S . 

[BOARD O F  A DJUSTMENT]

(a) [(B)] By o r d i n a n c e  the a s s e m b l y  shall p r o v i d e  for an app ea l  from an 

a d m i n i s t r a t i v e  d e c i s i o n  of a m u n i c i p a l  employee, board, or c o m m i ss i o n  m a d e  in the
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e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  or a p p l i c a t i o n  of a land u s e  r e g u l a t i o n  ad o p t e d  

u n d e r  this chapter. T h e  a s s e m b l y  m a y  p r o v i d e  for an a p p e a l  to a court, h e a r i n g  

officer, b o a r d  of a d j u s t m e n t,  o r  o t h e r  body. The a s s e m b l y  s h al l  p r o v i d e  for ah 

a p p e a l  fro m  a d e c i s i o n  on a r e q u e s t  for a v a r i a n c e  f r o m  the t erms of a land use 

r e g u l a t i o n  w h e n  l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of rig h t s  

c o m m o n l y  e n j o y e d  b y  o t h e r  p r o p e r t i e s  in the district. [1HE B O A R D  OF A D J U S T M E N T  

S H A L L  H E A R  A N D  D E C I D E

(1) A P P E A L S  R E G A R D I N G  A L L E G E D  E R R O R S  IN E N F O R C E M E N T  O F  Z O N I N G  

O R D I N A N C E S  A N D  B U I L D I N G  CODES;

(2) A P P E A L S  F R O M  T H E  D E C I S I O N S  O F  T H E  P L A N N I N G  C O M M I S S I O N  ON

R E Q U E S T S  F O R  C O N D I T I O N A L  USES;

(3) A P P E A L S  F R O M  T H E  D E C I S I O N S  O F  T H E  P L A N N I N G  C O M M I S S I O N  O N

R E Q U E S T S  FOR  V A R I A N C E S  F R O M  T H E  TE R M S  OF T H E  Z O N I N G  O R D I N A N C E  W H I C H  A R E  N O T

C O N T F A R Y  T O  THE  P U B L I C  INTEREST, W H E N  A L I T E R A L  E N F O R C E M E N T  W O U L D  D E P R I V E  A 

P R O P E R T Y  O W N E R  O F  R I G H T S  C O M M O N L Y  E N JO Y E D  BY O T H E R  P R O P E R T I E S  IN T H E  SA M E  

D I STRICT.]

(b) [( A ) ] By o r d i n a n c e  the a s s e m b l y  m a y  p r o v i d e  for a p p o i n t m e n t  of a 

h e a r i n g  officer, or for the c o m p o si t i o n ,  a p p o i n t m e n t ,  and terms of o f f i c e  of a 

b o a r d  of a d j u s t m e n t  or o t h e r  b o d y  e s t a b l i s h e d  to h e a r  a p p e a l s  fro m  a d m i n i s t r a t i v e

actions. T h e  a s s e m b l y  m a y  d e f i n e  p r o p e r  p a r t i e s  an d  p r e s c r i b e  e v i d e n t i a r y  rules,

s t a n d a r d s  of review, and r e m ed i e s  a v a i l a b l e  to the h e a r i n g  officer, b o a r d  of 

a d j u s t me n t ,  or o t h e r  body. [THE A S S E M B L Y  IS T H E  B OA R D  O F  A D J U S T M E N T  BU T M A Y  D E L E­

GA T E  BY R E S O L U T I O N  OR O R D I N A N C E  P A R T  OR  ALL O F  ITS F U N C T I O N S  TO A C I T Y  W I T H I N  T H E  

B O R O U G H  FOR T H E  A R E A  W I T H I N  CIT Y  B O U N D A R I E S  IN A C C O R D A N C E  W I T H  AS 2 9 . 3 3 . 0 7 0 ( B ) ( 1 )  

IN A D D I T I O N  TO M A K I N G  D E L E G A T I O N S  AS P R O V I D E D  FOR AN A S S E M B L Y  U N D E R  AS 29.33.245. 

M E E T I N G S  O F  TH E  B O R O U G H  B O A R D  A R E  H E L D  AT T H E  CA L L  OF TH E  P R E S I D I N G  O F F I C E R  A ND  

O F  T H E  C I T Y  B OA R D  BY T H E  MAYOR. T H E  P R E S I D I N G  O F F I C E R  OR M A Y O R  M A Y  A D M I N I S T E R  

O A T H S  AND C O M P E L  A T T E N D A N C E  0* WITNE S S E S .  M E E T I N G S  AND H E A R I N G S  OF T H E  B O A R D  

S H A L L  BE O P E N  TO T H E  P U B L I C  AND T H E  B OARD S H A L L  K E E P  M I N U T E S  O F  ITS P R O C E E D I N G S  

AS A  P U B L I C  RECORD.]

E D I T O R  NOTE: (a) A l l o w s  for an appeal fro m  a d e c i s i o n  d e a l i n g  w i t h  land use

r egulation. U n d e r  e x i s t i n g  law, a p p e a l s  are limi t ed  to d e c i s i o n s  from the b o a r d  

of a d j u s t m e nt .

(b) An a p p e a l  f r o m  a land use r e g u l a t i o n  is an a d m i n i s t r a t i v e  

appeal. T h e  p r o v i s i o n  in AS 2 9 . 3 3 . 1 3 0 ( c ),  that an app e a l  s t a y s  e n f o r c e m e n t  

p r o c e e d i n g  u n l e s s  the c o u rt  is s u e s  an e n f o r c e m e n t  order, has b e e n  e liminated.
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Sec. 2 9 . 4 0 . 0 6 0  [29.3 3 .1 3 0  ( a ) ,( b ) ( c ) , ( d ) , ( e ) ]. J U D I C I A L  REVIEW.

(a) T h e  a s s e m b l y  s ha l l  p r o v i d e  by  o r d i n a n c e  for an a p p e a l [ S ]  b y  a 

m u n i c i p a l  o f f i c e r  o r  p e r s o n  a g g r i e v e d  fr o m  a d e c i s i o n  of a h e a r i n g  o f f i c e r ,  [FROM 

THE] b o a r d  of a d j u s t m e n t , or o t h e r  b o d y  to the s u p e r i o r  court.

[(B) A M U N I C I P A L  O F F ICER, A  T A X P A Y ER ,  O R  A PERSON, J O I N T L Y  O R  S E V E R A L L Y

A G G R I E V E D ,  M A Y  A P P E A L  AN A C T I O N  O F  T H E  B O A R D  T O  T H E  S U P E R I O R  C O U R T  BY F I L I N G  W I T H

T H E  B O R O U G H  C L E R K  W I T H I N  T H E  T I M E  F I X E D  BY O R D I N A N C E ,  A N O T I C E  O F  A P P E A L  S P E C I F Y­

ING GROUNDS. W H E N  T H E  N O T I C E  O R  A P P E A L  IS FILED, T H E  B O A R D  J H A L L  A T  O N C E  T R A N S­

M I T  TO  T H E  S U P E R I O R  C O U R T  C L E R K  C O P I E S  O F  A L L  T H E  P A P E R S  C O N S T I T U T I N G  T H E  R E C O R D  

IN  T H E  CASE.

(C) AN A P P E A L  F R O M  T H E  B O A R D O F  A D J U S T M E N T  S TAYS E N F O R C E M E N T  P R O C E E D­

INGS UNLE S S  T H E  C O U R T  IS SU E S  A N  E N F O R C E M E N T  O R D E R  B A S E D  O N  A C E R T I F I C A T E  O F

I M M I N E N T  P E R I L  TO L I F E  OR P R O P E R T Y  M A D E  BY T H E  BOARD.]

(b) An a p p e a l  to the s u p e r i o r  court u n d e r  t his s e c t i o n  is an a d m i n i s­

trative a pp e a l  h e a r d  so l e l y  on the r e c o r d  e s t a b l i s h e d  by the h e a r i n g  officer, 

b o a r d  of a d j u s t m e n t ,  or o t h e r  body.

[(D) T H E  A P P E A L  IS H E A R D  U P O N  T H E  R E C O R D  B^ T H E  S U P E R I O R  COURT, A N D  TH E  

C O U R T  M A Y  R E V E R S E  O R  AFFIRM, W H O L L Y  O R  PART L Y ,  T H E  D E C I S I O N  A P P E A L E D  FROM.

(E) ISS U E S  IN P R O C E E D I N G S  U N D E R  T H I S  S E C T I O N  H A V E  P R E F E R E N C E  O V E R  A L L  O T H E R  

C I V I L  A C T I O N S  A N D  P RO C E E D I N G S .  AN A P P E A L  L IE S  F R O M  T H E  D E C I S I O N  O F  T H E  S U P E R I O R

C O U R T  AS IN O T H E R  C I V I L  CASES.]

E D I T O R  NOTE: M a t e r i a l  in p a r a g r a p h  (4) d e a l i n g  w i t h  d e d i c a t i o n  of r i g h t s - o f - w a y

and e a s e m e n t s  is added.

Sec. 2 9 . 4 0 . 0 7 0  [ 2 9 . 3 3 . 1 5 0 , a ) ]. P L A T T I N G  R E G U L A T I O N  [ J U R I S D I C T I ON  AN D

P O W E R ] .

[ (A) T H E  P L A N N I N G  C O M M I S S I O N  A C T I N G  AS T H E  P L A T T I N G  B O A R D  HAS 

J U R I S D I C T I O N  O V E R  P L A T T I N G  AND] By o r d i n a n c e  the a s s e m b l y  s hall a d o p t  p l a t t i n g  

r e q u i r e m e n t s  that m a y  incl u d e  [AND P U B L I S H  R U L E S  A N D R E G U L A T I O N S  T O  I M P L E M E N T  

T HIS POWER. J U R I S D I C T I O N  INCLU D E S ],  bu t  ar e  [IS] not limi t e d  to, the c o n t r o l  of

(1) form, size, and o t h e r  a s p e c t s  of sub d iv i s i o n ,  d e di c a t i o n s ,  

and v a c a t i o n s  of land;

(2) d i m e n s i o n s  and d e s i g n  of lots [OR TR A CTS];

(3) street width, a r r a n g e m e n t ,  and r i g ht s - o f - w a y ,  i n c l u d i n g  r e­

qu i r e m e n t s  [ALLOWANCE] for pu b l i c  a c c e s s  to lots and i n s t a l l a t i o n  of street 

pavin;j, curbs, g u t t e r s , s i dewalks, sewers, w a t e r  lines, d r a i n a g e  and o t h e r  pub l i c  

u t i l i t y  f a c i l i t ie s  and i m p r o v e m e n t s ^  [.]
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(4) d e d i c a t i o n  of streets, r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y

e a s e m e n t s  and a r e a s  c o n s i d e r e d  n e c e s s a r y  b y  the p l a t t i n g  a u t h o r i t y  for o th e r  

p u b l i c  uses.

E D I T O R  NOTE: T h i s  is n e w  m a t e r i a l  r e q u i r i n g  the a s s e m b l y  to e s t a b l i s h  a p l a t t i n g

autho r i t y .  U n d e r  e x i s t i n g  law, the p l a n n i n g  c o m m i s s i o n  acts as p l a t t i n g  

a u t h o r i t y .  T h e  m a t e r i a l  c o n t a i n e d  in AS 2 9 . 3 3.150(b) d e a l i n g  w i t h  s u b d i v i s i o n s  

of state land, is el im i n a t e d .

Sec. 2 9 . 4 0 . 0 8 0  [ 2 9 . 3 3 . 1 5 0( a ) ] .  P L A T T I N G  A U T H O R I TY .  [ P LATTING J U R I S D I C T I O N  

A N D  POWER] ,

( B ) ] (a) T h e  a s s e m b l y  b y  o r d i n a n c e  s h al l  e s t a b l i s h  a p l a t t i n g

a u t h o r i t y  to a d m i n i s t e r  s u b d i v i s i o n  r e g u l a t i o n s  and to p e r f o r m  o t h e r  du t i e s  as 

r e q u i r e d  by the a s sembly. T h e  p l a t t i n g  a u t h o r i t y  m a y  cons is t  of m e m b e r s  of the

p l a n n i n g  c o m m i s s i o n  or of o t h e r  m u n i c i p a l  residents.

(b) T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  p r o v i d e  for an a d m i n i s t r a t i v e  

o f f i c i a l  to act as the p l a t t i n g  a u t h o r i t y  w i t h  re g a rd  to a b b r e v i a t e d  plats. [ (B) 

T H E  R E G U L A T I O N S  A D O P T E D  U N D E R  (A) O F  THIS S E C T I O N  A P P L Y  TO S U B D I V I S I O N  P L A T S  OF 

U N D E V E L O P E D  S T A T E  L A N D  FOR D I S P O S A L  U N D E R  AS 38.05 O R  AS 38.08 F I L E D  W I T H  T H E  

P L A T T I N G  BOARD. T H E  P L A T T I N G  B O A R D  M A Y  N O T  D I S A P P R O V E  T H E  S U B D I V I S I O N  P L A T  ON 

T H E  BASIS OF R E G U L A T I O N S  W H I C H  R E Q U I R E  C A P I T A L  I M P R O V E M E N T S  ON OR TO S T A T E  L A N D  

I N C L U D E D  IN T H E  S U B D I V I S I O N  PLAT. R E G U L A T I O N S  A D O P T E D  A F T E R  T H E  P L A T T I N G  B O A R D  

IS N O T I F I E D  BY T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  O F  A P R O P O S E D  S A L E  O F  

S U B D I V I D E D  S T A T E  L A N D  U N D E R  AS 3 8.05 O R  AS 38.08 D O  NO T  A P P L Y  TO T H E  S T A T E  L A N D  

IN T H E  P R O P O S E D  SALE.]

E D I T O R  NOTE: (a) T h i s  is n e w  and r e q u i r e s  the a s s e m b l y  to e s t a b l i s  an

a b b r e v i a t e d  pla t p r o c e d u r e  for p l a t s  m e e t i n g  c e r t a i n  requir e m e n t s .

(b) A u t h o r i z e s  w a i v e r  of plat r e q u i r e m e n t s  if a s u b d i v i s i o n  m e e t s

r e q u i r e m e n t s  for an a b b r e v i a t e d  p l a t  and each  lot is five a cres or larger.

Sec. 2 9 . 4 0 . 0 9 0  [29.33.170]. A B B R E V I A T E D  P L A T S  A N D  W A I V E R S  TIN C E R T A I N

C A S E S ] .

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this chapter, the a s s e m b l y  

shall by o r d i n a n c e  e s t a b l i s h  an a b b r e v i a t e d  plat p r o c e d u r e  for a plat that w i l l  

[THE P L A T T I N G  A U T H O R I T Y  SHALL, IN I ND I V I D U A L  CASES, W A I V E  T H E  P R E P A R A T I O N ,  

S U B M I S S I O N  FO R  A P P R O V A L ,  A N D  R E C O R D I N G  O F  A P L A T  U P O N  S A T I S F A C T O R Y  E V I D E N C E  THAT]

' •  * ' • ' ; .7 ; '  ' • ■ • % £ • ' '  ‘ ,
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(1) s u b d i v i d e  a single lot i n t o  n o t  m o r e  than fou r  lots; [EACH

T R A C T  O R  P A R C E L  O F  L AND W I L L  H A V E  A D E Q U A T E  A C C E S S  TO A  P U B L I C  H I G H W A Y  O R  STREET;]

(2) p r o v i d e  l egal and p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y  or 

street for eac h lot c r e a te d  b y  the subd i v i s i o n;  [EACH P A R C E L  C R E A T E D  IS F I V E  

A C R E S  IN SI Z E  O R  L A R G E R  A N D  T H A T  T H E  L A N D  IS D I V I D E D  I NTO F O U R  O R  F E W E R  P A R CELS;]

(3) no t  c o n t a i n  or r e q u i r e  a d e d i c a t i o n  of a street,

ri g h t - o f - w a y ,  or o t h e r  area; [THE C O N V E Y A N C E  IS NOT M A D E  F O R  T H E  P U R P O S E  OF, O R  

IN C O N N E C T I O N  WITH, A P R E S E N T  O R  P R O J E C T E D  S U B D I V I S I O N  D E V E L O P M E N T ; ]

(4) not r e q u i r e  a v a c a t i o n  of a p u b l i c  d e d i c a t i o n  of land or a 

v a r i a n c e  f r o m  a s u b d i v i s i o n  regula t i on .  [NO D E D I C A T I O N  O F  A STREET, ALLEY, 

T H O R O U G H F A R E  O R  O T H E R  P U B L I C  A R E A  IS I N V O L V E D  O R  R E QUIRED.]

(b) [IN O T H E R  CASES] The p l a t t i n g  a u t h o r i t y  s h a l l [MAY] w a i v e  the

p r e p a r a t i o n ,  s u b m i s s i o n  for ap p r o v a l,  and r e c o r d i n g  of a plat on s a t i s f a c t o r y  

ev i d e n c e  that the s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) of this s e c t i on  and 

each lot c r e a t e d  b y  the s u b d i v i s i o n  is five a c r e s  or l ar g e r  [, IF T H E  T R A N S A C T I O N  

IN V O L V E D  D O E S  N O T  FAL L  W I T H I N  T H E  G E N E R A L  I N T E N T  O F  §§ 29 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 0  O F  

THIS C H A P T E R  A N D  AS 40.15 IF IT IS N O T  M A D E  F O R  TH E P U R P O S E  OF, O R  IN C O N N E C T I O N

WITH, A P R E S E N T  O R  P R O J E C T E D  S U B D I V I S I O N  D E V E L O P M E N T  A N D  NO D E D I C A T I O N  OF A

STREET, ALLEY, T H O R O U G H F A R E ,  P A R K  OR O T H E R  P U B L I C  A R E A  IS I N V O L V E D  O R  REQUIRED.]

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 0 0  [29.33.180]. I N F O R M A T I O N  R E QUIRED. A plat s h a l l  sho w

(1) i n i ti a l  p o i n t of s u r v e y ^

(2) o r i g i n a l  nr r e e s t a b l i s h e d  c o r n e r s  and t h e i r d e s c r i p­

ti o n s ^

(3) [AND] a c t u a l  t r av e r s e  s h o w i n g  a r e a  of c l o s u r e  a n d  all

dista n ce s ,  angl e s ,  and c a l c u l a t i o n s  r e qu i r e d  to d e t e r m i n e  i n i t i a l point, c o r n er s ,  

and d i s t a n c e s  of the p l a t ; and [,]

(4) [AS W E L L  AS] o t h e r  i n f o r m a t i o n  that ma y  be re q u i r e d  by

ordinance.

E D I T O R  NOTE: T h i s  is r e w r i t t e n  for clarity. M a t e r i a l  d e a l i n g  w i t h  fil i ng  a

p r e l i m i n a r y  s u b d i v i s i o n  plat  c o n t a i n e d  in AS 2 9 . 33 . 1 6 0 ( c )  h a s  b e e n  elimin a t ed .

Sec. 2 9 . 4 0 . 1 1 0  [29. * J . 1 6 0 ( a ) , ( b ) , ( c ) ]. P L A T  P R OCEDURE.

(a) The pl a t t i n g  a u t h o r i t y  [BOARD] shall [WITHIN 60 D A Y S  OF FILING]

a p p r o v e  or d i s a p p r o v e  £  [THE] plat w i t h i n  60 days a f t e r  it is filed, o hall

re t u r n  it to the a p p l i c a n t  for m o d i f i c a t i o n  or correc t i o n .  U n l e s s  the a p p . - c a n t
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for p la t  a p p r o v a l  c o n s e n t s  to a n  e x t e n s i o n  of time, [IF T H E  B O A R D  FAILS TO ACT,] 

the plat is c o n s i d e r e d  a p p r o v e d  and a c e r t i f i c a t e  of a p p r o v a l  s hall be issued b y  

the p l a t t i n g  a u t h o r i t y  [BOARD] on d e ma n d  if the p l a t t i n g  a u t h o r i t y  fails to act 

w i t h i n  60 days. [THE A P P L I C A N T  FO R  P L A T  A P P R O V A L  M A Y  C O N S E N T  T O  T H E  E X T E N S I O N  OF 

T H E  P E R I O D  F O R A C T I O N  BY T H E  BOARD. T H E  B OARD S H A L L  S T A T E  ON ITS R E C O R D  AN D  IN 

W R I T I N G  TO T H E  A P P L I C A N T  ITS R E A S O N  F O R  D I S A P P R O V A L  O F  A PLAT.]

(b) Th e  p l a t t i n g  a u t h o r i t y  shall s t a t e in w r i t i n g  its r e as o n s  for

d i s a p p r o v a l  of a plat. If the p l a t t i n g  a u t h o r i t y  [BOARD S HALL SU B M I T  AN] ap-

provesjD] a_ p l a t , the plat s hall be a c k n o w l e d g e d  and filed [TO T H E  D I S T R I C T  

RECORDER] in a c c o r d a n c e  [COMPLIANCE] w i t h  AS 4 0 . 1 5 . 0 1 0  - 40.15.020.

E D I T O R  NOTE: A l l o w s  a plat to be a l t e r e d  u p o n  p e t i t i o n  of the state, the

b o r ough, a p u b l i c  utility, or the o wn e r s  of a m a j o r i t y  of the land affected.

E x i s t i n g  la w  a l l o w s  a p i n t  to b e  a l t e r e d  onl y  upo n  p e t i t i o n  of the own e rs  of a

m a j o r i t y  of the land or by the p l a t t i n g  board. A plat t ed  street ma y  be v a c a t e d

u p o n  p e t i t i o n  of the state, the b o r ough, a pu b l i c  utility, or owners of the 

m a j o r i t y  of the land fronting the p o r t i o n  of the street sought tr be vacated. 

U n d e r  e x i s t i n g  law, only the m u n i c i p a l i t y  or ow n e r s of the m a j o r i t y  of the land 

f r o n t i n g  the par t  of the street sought to be v a c a t e d  m a y  p e t i t i o  to v a c a t e  a 

s t r e e t .

Sec. 2 9 . 4 0 .1 2 0  [29.33.200]. A L T E R A T I O N  OR [OF] R E P E A T  PETITION. A [NOl 

r e c o r d e d  plat m a y  not be alte r ed  or r e p l a t t e d  except TUPON P E T I T I O N  O F  T H E  O W N E R S  

OF  A M A J O R I T Y  O F  T H E  L AND A F F E C T E D  BY T H E  A L T E R A T I O N  OR R E P E A T  OR] by the 

p l a t t i n g  a u t h o r i t y  [BOARD] on p e t i t i o n  of the state, the borough, a pu b l ic

utili t y ,  or the ow n e rs  of a m a j o r i t y  of the land a f f e c t e d  by the a l t e r a t i o n  or 

r e p l a t . A [NO] p l a t t ed  street m a y  not be v a c ated, exc e p t  oni [UPON] p e t i t i o n  of

the state, the b o r ough, a pu b l ic  u tility, [MUNICIPALITY] or own er s  of £  [THE]

majority of the [FRONT F E E T  OF THE] land f r o n t i ng  the part of the street sought 

to be v ac ated. Th e  p e t i t i o n  shall be filed w i t h  the p l a t t i n g  a u t h o r i t y  and 

[BOARD. IT] s h a l l  be a c c o m p a n i e d  by a copy of the e xi s t i n g  plat s h o w i n g  the 

p r o p o s e d  a l t e r a t i o n  or replat.

E D I T O R  NOTE: R e q u i r e s  the p l a t t i n g  a u t h o r i t y  to p u b l i s h  n o t i c e  of a h e a r i n g  for

a replat p e t ition. "P u b l i s h e d "  is d e f i n e d  to requ i r e  p u b l i c a t i o n  once in a 

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  or p o s t i n g  in three public places. Under 

e x i s t i n g  law, n o t i c e  is r e q u i r e d  to be p u b l i s h e d  once a w e e k  for two c o n s e c u t i v e  

w e e k s .
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Sec. 29 . 4 0 . 1 3 0  [29.33.210]. N O T I C E  O F  HEARI N G.  The p l a t t i n g  a u t h o r i t y  

[BOARD] s h a l l  fix a time for a h e a r i n g  on an a l t e r a t i o n  or replat [THE] p e t i t i o n  

that m a y [WHICH SHALL] not b e  m o r e  t h a n  60 days a f t e r  the p e t i t i o n  is file~d 

[FILING], [THE] N o t i c e  s h a l l  b e  p u b l i s h e d  b y  the p l a t t i n g  a u t h o r i t y  s t a t i n g w h e n  

and b y  w h o m  the p e t i t i o n  w a s  filed, its p u r p os e ,  an d  the time and p l a c e of the 

hearing. T h e  n o t i c e  shall g e n e r a l l y  d e s c r i b e  the a l t e r a t i o n  or replat sought. 

[THE N O T I C E  SH A L L  BE P U B L I S H E D  O N C E  A W E E K  F O R  T W O  C O N S E C U T I V E  W E E K S  IN A  N E W S­

PA P E R  OF G E N E R A L  C I R C U L A T I O N  IN T H E  AREA.] T h e  p l a t t i n g  a u t h o r i t y  [BOARD] shall 

als o m a i l  a copy of the n o t i c e  to each a f f e c t e d  p r o p e r t y  o w n e r  w h o  did not sign- 

[ING] the petition.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 4 0  [29.33.220]. H E A R I N G  A N D  D E T E R M I N A T IO N .

(a) [AT T H E  HEARING] The p l a t t i n g  a u t h o r i t y  [BOARD] shall c o n s i d e r  the 

a l t e r a t i o n  or replat p e t i t i o n  at a h e a r i n g  and m a k e  its d e c i s i o n  on the m e r i t s  of 

the proposal.

(b) [NO] V a c a t i o n  of a cit y  street ma y not be m a d e  w i t h o u t  the consent 

of the [CITY] council. [NO] V a c a t i o n  of a street in the b o r o u g h  a r e a  o u t s i d e  all 

c i t i e s  m a y  not be ma d e  w i t h o u t  the cons e n t  of the [BOROUGH] assembly. The 

g o v e r n i n g  b o d y  [ A S SEMBLY O R  COUNCIL] sh a l l  h av e  30 days from the d e c i s i o n  of the 

p l a t t i n g  a u t h o r i t y  in w h i c h  to v e t o  a v a c a t i o n  of a street [THE B O A R D  DECISION], 

If no v e t o  is r e c e i v e d  by the p l a t t i n g  a u t h o r i t y  [BOARD] w i t h i n  the 3 0 - d a y  

period, [THE] cons en t  is [OF T H E  CITY O R  B O R O U G H  S H A L L  BE] c o n s i d e r e d  to have 

b een g i v e n  to the vacation.

E D I T O R  NOTE: R e q u i r e s  a plat to b e  a c k n o w l e d g e d  and filed by the r e c o r d e r  w i t h  a

c e r t i f i c a t e  that taxes h ave b e e n  paid.

Sec. 2 9 . 4 0 . 1 5 0  [29.33.230], RECORDING. If the a l t e r a t i o n  or replat is a p­

proved, the r e v i s e d  plat shall b e  a c k n o w l e d g e d  and filed in a c c o r d a n c e  w i t h  

AS 4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . 0 2 0  [MUST BE R E C O R D E D  BY T H E  P L A T T I N G  B O A R D  A N D  IS

T H E R E A F T E R  T H E  L A W F U L  PLAT].

E D I T O R  NOTE: M i n o r  rewording. Th e  m a t e r i a l  in (a)-(c) has bee n  a p pl i e d  as a

home rule limita t i o n .  N one of this s e c t i o n  is a l i m i t a t i o n  u n d e r  e x i s t i n g  law.



Sec. 2 9 . 4 0 . 1 6 0  [29.33.240]. T I T L E  TO V A C A T E D  AREA.

(a) T h e  title to the str e e t  or o t h e r  p u bl i c  a rea v a c a t e d  on a p l a t  

a t t a c h e s  to the lot or lands b o r d e r i n g  [ON] the a r e a  in e q u a l  p r o p o r t i o n s ,  except 

that if the a r e a  w a s  o r i g i n a l l y  d e d i c a t e d  b y  d i f f e r e n t  p e r sons, o r i g i n a l  b o u n d a r y  

l ines s h a l l  be a d h e r e d  to so that the street are a  that [WHICH] lies on one side 

of the b o u n d a r y  line s hall at t a c h  to the a b u t t i n g  p r o p e r t y  on that side, and the 

s treet a rea that [WHICH] lies on the o t h e r  si d e  of the b o u n d a r y  line s hall a t t a c h  

to the p r o p e r t y  on that side. The p o r t i o n  of a v a c a t e d  str e e t  that [WHICH] lies 

inside [WITHIN] the limits of a p l a t t e d  a d d i t i o n  a t t a c h e s  to the lots of the

p l a t t e d  a d d i t i o n  b o r d e r i n g  on the area. If a p u b l i c  square is v a c a t e d ,  the title

to it v e s t s  in a [THE] city if it lies inside [WITHIN] the city, and [TO] the 

b o r o u g h  if it lies inside [WITHIN] the b o r o u g h  but o u t s i d e  all [A] c i t i e s [ Y ] . If 

the p r o p e r t y  v a c a t e d  is a lot [OR T R A C T ] ,  t i t l e v e s t s  in the r i g h t f u l  owner.

(b) If the m u n i c i p a l i t y  [BOROUGH O R  CITY] a c q u i r e d  the street or o t h e r  

p u b l i c  a rea v a c a t e d  for l egal c o n s i d e r a t i o n  or b y  e x p r e ss  d e d i c a t i o n  to [AND 

A C C E P T A N C E  BY] the m u n i c i p a l i t y  [BOROUGH O R  CITY] o t h e r  than as a [REQUIRED]

s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t , b e f o r e  the final act of v a c a t i o n  the fair 

m a r k e t  v a l u e  of the street or pub l i c  area s h a l l  b e  d e p o s i t e d  w i t h  the p l a t t i n g  

a u t h o r i t y  to be pa i d  to [OVER TO] the m u n i c i p a l i t y  [BOROUGH OR  CITY] on final 

v a c a t i o n .

(c) The p r o v i s i o n s  of (a) and (b) of this s e c t i o n  a p p l y  to h o m e  rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

(d) [(C)] [THE P R O V I S I O N S  OF (A) O F  THIS S E C T I O N  N O T W I T H S T A N D I N G , ]  T h e  

c o u n c i l  of a sec o n d  class c ity locat e d  o u t s i d e  ji [AN ORGA N I Z E D ]  b o r o u g h  m a y

v a c a t e  [THOSE] streets, alleys, c r ossings, s i d e w a l ks ,  or o t h e r  p u b l i c  w a y s  that 

m a y  ha v e  b e e n  p r e v i o u s l y  d e d i c a t e d  or e s t a b l i s h e d  w h e n  the council[, IN ITS 

D I S C RE T I O N , ]  finds that the streets, alleys, cross i n g s , s i de w a l k s ,  o r  o t h e r  

p u b l i c  w a y s  are no longer n e c e s s a r y  for the p u b l i c  w e l f a r e ,  or w h e n  the p u b l i c  

w e l f a r e  w i l l  be en h a n c e d  by the vacation. If the c o u n c i l  d e t e r m i n e s  that all o r  

a p o r t i o n  of the area  v a c a t e d  u n de r  this s u b s e c t i o n  sh o u l d  be d e v o t e d  to a n o t h e r  

p u b l i c  p u rpose, title to the area v a c a t e d  an d  h e l d  for a n o t h e r  pub li c  p u r p o s e  

d oes not ves t  as p r o v i d e d  in (a) of this s e c t i o n  but r e m a i n s in the city.

E D I T O R  NOTE: R e w r i t t e n  for clarity.

Sec. 2 9 . 4 0 . 1 7 0  [29.33.245]. D E L E G A T I O N S .  [THE A S S E M B L Y  M A Y  BY O R D I N A N C E  

A UTHO R I ZE ]  T h e  p l a n n i n g  c o m m i s s i o n  and [,] the p l a t t i n g  a u t h o r i t y  [BOARD AND T H E  

B O A R D OF A D J U S T M EN T ]  may, as a u t h o r i z e d  by o r d in a n c e ,  [TO] d e l e g a t e  p o w e r s  to

t
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