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N O R T H  AND N O R T H W E S T

A L A S K A  'MAYORS ' C O N F E R E N C E

K O T Z EB U E,  A L A S K A

N O V E M B E R  5 A N D  6, 1982

R E S O L U T I O N  NO. 82-11

A  R E S O L U T I O N  IN S U P P O R T  OF C O M B I N I N G  R E V E N U E

S H A R I N G  A N D  M U N I C I P A L  A S S I S T A N C E  P R O G R A M S  AND

R A I S I N G  T HE  M I N I M U M  E N T I T L E M E N T  TO 5 1 0 0 , 0 0 0  

PLUS THE C O S T  OF L I V I N G  D I F F E R E N T I A L

W H E R E A S ,  the p a p e r w o r k  a nd n u m b e r  of a g e n c i e s  t o . d e a l  

w i t h  for State Aid to m u n i c i p a l i t i e s  is u n n e c e s s a r i l y  

c o m p l i c a t e d ,  and

W H E RE AS ,  the c u r r e n t  m i n i m u m  e n t i t l e m e n t  is too low to 

a s s u r e  a d e q u a t e  ba s ic  g o v e r n m e n t

N O W  T H E R E F O R E  BE IT R E S O L V E D  BY T H E  N O R T H W E S T  MAYORS' 

C O N F E R E N C E  THAT: they go on r e c o r d  in support of c o m b i n i n g

the R e v e n u e  S h a r i n g  a n d  M u n i c i p a l  A s s i s t a n c e  p r o g r a m s  and 

r a i s i n g  the m i n i m u m  e n t i t l e m e n t  to $ 100,00 0 plu s the cost of 

l i v i n g  d i f f e r e n t i a l .

P A S S E D  A N D  A P P R O V E D  BY T H E  1st Session, 3rd A n n u a l  N O R T H W E S T  

MA YO R S ' C O N F E R E N C E  TH IS  6th day of Novem ber, 1982.



   ---------
§43220.013 Ai.a s k<\ Statutks Shiti.k m k n t § 43.20.016

l a x  r e l u n i  fur ho useho ld  a n d  d e p e n d e n t  cu re  HorvicrH necessary  for hi* 
g a in fu l  e m p lo y m e n t .

tci T h e  romm iHM in i ier  of r e v e n u e  s h a l l  p a y  l.lio n m o i in l .  of n tax credit 
a l lo w e d  by I l i i s  .section lo a resident, i n d i v i d u a l  w ho  m a k e s  a re turn  n* 
pro v id ed  in  A S  43.20.012. A c r e d it  u n d e r  t h is  sect ion  s h a l l  be pa id  in 
the  m a n n e r  p ro v id ed  in  A S  43.20.030(c) lor  the  p a y m e n t  of refunds nnd . 
p a y m e n t  m s v  not  he  m a d e  w i t h o u t  an  a p p ro p r ia t io n  for t h a t  purpose.
(§ 2 ch  1 S S S LA  1980; a m  § 9 ch  1 S S S LA  1980; § 2 ch  2 SS S LA  1980)

F . f f r r l  o f  n m c n d i m - n l s .  —  . S e c t i o n  9 , v i d e s  I h n i  t h i s  s e c t i o n  i s  r e t r o a c t i v e ,  t o  i

cl i  I.  S S S L A  1 9 8 0  s u h s l i l t i l r d  " $ 1 0 0 "  f o r  J n m i n r y  I ,  1 9 7 9 . ;

”$ 9 0 "  i n  t h e  i n l r i i d u c t m y  l a n g u a g e  n r s u h -  K d i t n r ’S  n o t e s .  —  F o r  l e g i s l n t i v e  

r e e l  i n n  t a t  f i n d i n g s  a n d  p u r p o s e  o f  t h e  e n a c t i n g  l e g -

K f f e c t i v e  it t i l e s .  —  S e r i  i o n  1 2  o f  c h .  I i s l a l i n n .  s e e  5  I.  c h .  1 . S S S L A  1 9 8 0 , s o d  

| i i n v i d e : i  11 t o t  t h i s  s e r l i o n  i s  r e l r n n c l i v e  l o  $  1 . cl*. 2 , S S S L A  1 9 8 0 . i u  t h e  t S R O T e m p o -

.1 iiiiiiiii y I. 1 9 1 1 1 ). m i d  !: Ill o f  i l l .  2 , p i n -  n n y  m i d  S p e c i a l  A r l n  n n d  H e n i i l v r a .

S ee .  '13.20.013. I n d i v i d u a l  l u x  c r e d i t .  i

R epea led  by  § 10 c l i  I S S S L A  1980 a n d  § 9 ch  2 S S S LA  1980.

K i l i l o r ’s  H o l e s .  —  T h e  r e p r n l r d a e r l i n a .  r e p e a l i n g  a d s ,  s e e  5  I ,  c h .  l . t i S S L A  1 9 8 0 , 

i l e i i v e i l  f i . > n i  5  I .  r l i  I I I, S L A  1 9 7 8  a n d  5  I .  c h .  2 . S S S L A  1 9 8 0 , i n  H i e  I 9 H 0

F o r  l e i ' i s l n l i v e  l i n i l i n p n  m n l  p n r p i i s e  o f  T e m p n r n i y  a n d  S p e c i a l  A d n  n m l  I t e s o l v e *

S ee .  43.20.010. S h a r i n g  o f  e n r p o r u t e  i n c o m e  fax  r e v e n u e  w ith  ,
m u n i e ' i p a l i l  ie s .  la) T h e r e  in e s ta b l is h ed  w i t h i n  I he  D ep a r tm en t  of 
R e v e n u e  the  m u n i c i p a l  a ss is tan ce  fund. T h e  le g is la tu re  m a y  appropri­
ate to the  fund  d u r i n g  ea ch  f iscal y ea r  an  a m o u n t  e q u a l  to or grenlcr 
I l i a n  .'III perron l of the  in co m e  la x  r e v e n u e  re ce ived  b y  the  s ln le  under 
AS 43.20.01 He) and  A S  43.21 for the  p re v io u s  f isca l year .  T h e  Depart- 
m e a l  of R e v e n u e  sha l l  d is t r ib u t e  m o n ey  from the  fund  to each orgn- 
m/.ed h o n n in h  and  ea ch  c i ty  of l in y  c lass on a n  a n n u a l  bas is  as provided 
in  ih) a nd  to) of th is  section . A bo rough  or c i ty  m a y  not. r ece ive  payment 
u n d e r  (lit oi tc) of th is  sect ion u n t i l  il. s u b m i t s  to th e  D epar tm en t  of 
R e v e n u e  a reso lu t io n  app roved  b y  the  g o v e r n in g  body of the m un ic ­
ip a l i t y  that requests  the  funds. D is t r ib u t io n  of m o n e y  from the fund to 
a c i l  v or o rgan ized  bo rough  w i t h  ii f iscal y e a r  b e g in n in g  on January  I 
sh a l l  he m a d e  on F e b r u a r y  I o f  Ih e  s la te  f isca l y e a r  for w h ic h  I lie (
a p p ro p r ia t io n  In  the  fund  is m ade .  D is t r ib u t io n  of m o n e y  from the fund 
lo  a l l  o i l ie r  c i t ie s  a nd  o rgan ized  hn rnughs  sha l l  h e  m a d e  on June  1 of 
the  s ta le  f isca l y ea r  far w h ic h  the  a p p ro p r ia t io n  lo  Ih e  fund is m jde  
A borough  or c i ty  that in co rpora tes  a lte r  D e c e m b e r  31 of a stale f if 'd  
year  is not e l i g ib l e  for a d is t r ib u t io n  u n d e r  t h is  sect ion un t i l  ll»r 
fo l lo w ing  s la te  fiscal year .

(h) T h e  base  a m o u n t  L he d is t r ib u t e d  from Ih e  fund  lo  each  borough 
and  c i ty  for I l ie  f iscal y e a r  s ha l l  l ie  I l ie  a m o u n t  re ce ived  by III'* b o r o u g h  

nr c i t y  d u r in g  fiscal y e a r  1978 u n d e r  A S  43,70.080; however,  if  Ihe 
a ppropr ia ted  lo the  fund  by Ih e  l e g is la t u r e  u n d e r  (a) of lid*

§ 43.20.017 R k v k n u i : a n i i  T a x a 'i m n § 43,2(1.017

sect ion  is insuff ic ient,  for d is t r ib u t io n  of the  fu l l  base  a m o u n t ,  Ih e  
D e p a r tm e n t  o f  R e v e n u e  s h a l l  prorate  tin- am o un t  a v a i la b le  for d is t r i ­
b u t io n  on the  bas is  o f  a m o u n ts  re ce iv ed  d u r i n g  f iscal y e a r  1978 u n d e r  
AS 43.70.080. A r i l y  incorpornfi-il w i t h i n  on o rgan ized  Im r i iu gh  after 
J u n e  30, 1977 sha l l  r e c e iv e  as a base a m ou n t  a s h a re  o f  llu- am o un t  
d is t r ib u ted  In  th e  bo rough  in  w h i c h  if  is located based on Ih e  rat io  of 
po p u la t io n  in  th e  c i t y  lo  the  tota l po p u la t io n  in  I h e  borough . A c ity  
in corpora ted  o u ts id e  :ln o rg an ized  bo rough  a f le r  h u n e  30, 1977 s h a l l  
rece ive  as a base  a m o u n t  th e  a m o u n t  r e ce iv ed  by th e  c i ty  in  the  s ta le  
m ost c lose ly  a p p r o x im a t in g  if  in po p u la t io n  at the  t im e  or its 
in co rpora t ion .  A bo rough  in co rpora ted  a f le r  J u n e  30, 1977 sha l l  r e ce ive  
as a base a m o u n t  th e  a m o u n t  r e ce iv e d  by  th e  borough  in  H ie  sl ate most 
c lose ly  a p p r o x im a t in g  i t  in  po p u la t io n  at f l ic  t im e  o f  i ls  in co rpora t ion .

(c) I f  H ie  a m o u n t  in  the  fund  a t  the  t im e  of d is t r ib u t io n  exceeds the  
base a m o u n t  fit lie d is t r ib u t e d  u n d e r  (Ii) of Ib is  sect ion , Ih e  excess  
i i in o im f  mI i i i II lie d in ir ih i if i-d  to en r l i  bo rough  and  r i l y  nit I h e  bas is  of 
po pu la t ion .  For  the  pu rpose  of th is  su l isec l inn, Ih e  p u p u ln l  inn nl n c ity  
w it h in  n i l  o rg an ized  bo rough  s h a l l  he d edu c ted  from Ih e  p o p u la t io n  of 
the borough . P o pu la t io n ,  for th e  purpose of th is  sect ion , s h a l l  he as 
cert if ied  b y  th e  c o m m is s io n e r  of c o m m u n i t y  and  r eg io na l  affairs.

(d) T h e  in t e n t  of (c) o f th is  sect ion  is th a t  local g o v e r n m e n ts  w h i c h  
levy  property  taxes  redu ce  those le v ie s  in  r easonab le  proport ion  to the  
a m o u n t  of in c re a sed  s ta le  a id  re ce ived  b y  a local go ve rnm en t  T h e  
govern  in g  body of e a ch  loca l go vern  m e n  I s h a l l  fu rn is h  a not ice w ith  (he 
lax si n lem en t .  d e s c r ib in g  i l s  use  of th is  in c reased  s la te  a id . (§ 2 c l i  144 
S LA  i .178; a m  § I ch  31 S L A  1981; a m  § c l i  lit! S L A  1982)

K f f r c l  o f  n n i r m h n i ' n l s .  - T l i c  1 9 8 1  

n m r t i d i n r n l  u d d i - i l  I t i c  f m n l h  l l n i i i i g h  

s e v e n t h  r i i - i i l m i r e s  o f  s u l i s e e l i i i M  I n i  

T i n -  1 9 8 2  m i i r i i i l n i r i t l  s i d e  I i l u l f d  ".’III 

p e r i  r n l "  f n c  " I I I  p e r n - I I I "  i n  I I n *  s e e n  m l  n e i i  

t e n r e  n f  s i i l i s i - r l i o n  t n l  

F i l i l o r ’s  n t i l r s ,  —  S e c t i o n  (1. ill. I l l ,  

S L A  1 9 7 8 , p r o v i d e s :  " T l t A N f i l T I O N A L  

H U L K S  F O I I  H K V K N U K  S I I A H I N C  

U N U K I t  T H I S  A C T .  T i m  l e v e n u r  m i n e d  

iiinli-r A S  '.1 3 . 7 0  I A S  •1 :1 .7 0 . 0 2 1 1  

T l . 7 ( 1  1 2 0 1 w h i c h  r r l n l c n  I n  I l i e  1 9 7 1 1 1  n l e i i  

d n r  y e a r  ( i n r l i i d i n i ;  I l i e  $ 2 9  l i c c i m c  t e e  d u e  

M n r c l i  I, 1 9 7 8  n n d  I l i e  f e e s  n n  I li e  I n l n l

C r o s s  r e c e i p t s  f u r  1 9 7 8  w h i c h  i i r n i i n p n e y  

r e t u r n s  fi l e i l  m  1 9 7 9  m i l l e r  A S  

•la 7 0  o a i l l d l )  i n  l l i e  n u u u e  >>l r e v e n u e  I n  lie 

s l i m e d  i n  1 9 7 9  i n  l i m i t c | n i i e e  w i l l i  A S  

1.1 . 7 0  I I M O  T l i e  i u .  i e n . - . c  i n  l l i e  i i u p i i l l l l e  

iliriiliie l u x  u l i i e l i  g u p s  i n l n e l l e i  I i n  1 9 7 9  is 

l l i e  s o u r c e  n f  r e v e n u e  I n  l i e  n l u i l e i l  ivi l l i  I lie 

i i u i n i r i p n l i l i e s  u u d e i  A S  •1 . 1 2 9  U I I I  i n  1 9 8 0  

n m l  s u l i M s p i e n l  y e a r s  T h i s  A r t  d e e s  m i l  

•■illtlIc a n y  o r g a n i z e d  I h i i i i u | ; I i  n r  a n y  r i l v  

n f  n n y  e l i i M n  I n  r e v e n u e  u n d e r  I m l l i  A S  

•1:1 7 0  0 8 0  n m l  A S  l.'l 2 0 .0 1 1 *. I n r  l l i e  i n l i n e  

p e r i o d  n f  l i m e  "

S ec .  43.20.017. I n d i v i d u a l  l a x  e x e m p t io n s .

R epea led  by  § 10 ch  1 S S S LA  1980 and  § 9 cl i 2 S S S LA  198(1.

K d  I t o r ' s  n o l e s ,  —  T h e  r e p e a l e d  n e t - l i m i  

d e r i v e d  f r n i i i  fi I, cli 2 2 , S L A  1 9 8 0  

I ' n r  l e c i n l n l i v p  f i n d i n g s  m i d  p i n  p o s e  n f  

r e p e n l i n c  d e l s ,  s e e  5  l . r l i  I , S S S I . A  1 9 8 0 , 

n n d  5  I. e h .  2 . S S S L A  1 9 8 0 , i n  I h e  1 9 8 0

T e t n p n r n i  v  n m l  S p e r h i l  A e l i t  n e i l  I t i ' s n l v e n  

I n  W i l l i m n s  v .  Z n h e l ,  S u p  C l  O r d e i  

( F i l e  N u m .  5 1 0 1 1 9 1 2 1 1 , I* 2 d  I . S e p t .  I. 

1 9 9 0 1 , I h e  s i i p i e u i n  n i u i l  h e l d  I h e  l a x  

e x e m p t i o n  I A S  1 . 1 2 0 0 1 7 1  e n n c l e d  h y  e h
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2)KPT. OF COMMUNITY &  REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER /

B ill Sheffie ld , Governor

POUCH B
JUNEAU. ALASKA 998 U  
PHONE: 19071 465-4700

March 1, 1983

The Honorable Don Gilman 
State Senate 
Pouch V
Juneau, Alaska 99811 

Dear S jkkpfgT/ '

Pursuant to your request for information regarding th'> Municipal 
Assistance and State Revenue Sharing programs.

The staff of this Department has prepared the attached municipal 
breakdown based on information received from your staff.

I hope this information is satisfactory for your needs.

Mark Lewis 
Commiss ioner

1-P1LH
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E IF B ill Sheffie ld , Governor

9>£PT. OF COMMUNITY & REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 19071 465A7C0

AN ALYSIS OF ONE REVENUE SHARING PROPOSAL

Senator Gilman has requested that this division analyze a proposed 
change to the State Revenue Sharing formula. This proposed change 
would combine Municipal Assistance and Revenue Sharing. This new 
progra m would hold mu nicipalities harmless at their 1982 combined 
level or $100,000 plus cost of living allowance (COLA) and entitle 
unincorpo rated communities to $50,000 plus COLA.

The a t t a c h e d  cheets c o n t a i n  3 columns.

Column #1 shows min i mu m entitlements of either the amount received 
from Municipal Assistance and Chapter 88 (Tax Equalization Account) 
of State Revenu e Sharing or 100,000 plus COLA. It should be pointed 
out that the figures contained here do not include Chapter 89 
(Miscellanous Services) and Chapter 90 (Hospital Construction Aid) . 
100% funding for these two chapters for FY 83 would be $20,953,000. 
These chapters have not been included in the attachments.

Column #11 shows what a funding level of $145,000,000 would do to 
individual entitlements if the excess above the minimums were 
distributed based on the Chapter 88 formula.

Column #111 shows the distribution based on $145,000 with the excess 
being distributed on a per capita basis.

The $145,000,000 figure is b ased on the r e q u e s t  from l e g i s l a t i v e  
staff and does not i n c lude any f u n ding for C h a p t e r s  89 and 90.

TE/td-1029S

21-P1LH
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B ill Sheff ie ld , G overnor

DEPT. OF COM M UNITY & REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: (907) 4 6 54 700OFFICE OF THE COMMISSIONER

M a r c h  3, 1983

P O S I T I O N  P A P E R

IE SB 37

SPONSOR: Senator S a c k e t t

P r o g r a m  E f f e c t s

P r e s e n t l y  Na tf ve V i l l a g e  G o v e r n m e n t s  r e c ei v e $25,000 per c o m m u­
nity  and m u n i c i p a l i t i e s  are e n t i t l e d  to a m i n i m u m  e n t i t l e m e n t  
of $25, 0 00  plus a c o s t - o f - l i v i n g  ad justment. This bill wo ul d 
i n c r ea s e the e n t i t l e m e n t  to both Nativ e V i l l a g e  G o v e r n m e n t s  and 
m u n i c i p a l i t i e s  up to $ 1 0 0 , 0 0 0  plus a c o s t - o f - l i v i n g  a d j u s t­
ment.  The bi ll  also p r o v id e s that each m u n i c i p a l i t y  and Nati v e  
V i l l a g e  G o v e r n m e n t  r e c e i v e  b a s i c  a s s i s t a n c e  which wo ul d  hold 
th em h a r m l e s s  at the l ev el  of State Reve nu e Sh ar in g and 
M u n i c i p a l  A s s i s t a n c e  they r e c e i v e d  for FY 82. The M u n i c i p a l  
A s s i s t a n c e  P r o g r a m  found in AS 4 3 . 2 0 . 0 1 6  is repealed.

C o m m e n t s

T h e  D e p a r t m e n t  is very mu ch  in favor of e n su r i n g  the equal 
t r e a t m e n t  of all A l a s k a  c o m m u n i t i e s  in the areas of p r o v i d in g  
f i n a n c i a l  aid. W e  b e l i e v e  the ba si c pu rp os e of SB37 is to 
a c h i e v e  that end, and we s u p po r t that intent.

S p e c i f i c a l l y  however, we do  wish to point out two areas w i t h i n  
the l a n g u a g e  of the b i l l  w h ic h  are of some c o n c e r n  to us.

T he  s u g g e s t e d  i nc re ase for Nat ive V i l l a g e  G o v e r n m e n t s  from the 
$ 2 5 , 0 0 0  they now r e c e i v e  to $100,000 plus an area 
c o s t - o f - l i v i n g  d i f f e r e n t i a l  would m ak e  their e n t i t l e m e n t  equal 
to the m i n i m u m  e n t i t l e m e n t  n e a rl y  all second class cities w o ul d 

r e c e i v e  under this bill.

S e c o n d  class cities are r e q ui r ed  under Title 29 to me e t ce rt a in  
l eg a l r e s p o s i b i l i t i e s , i.e. c o n d u c t i n g  a n n ua l elections, 
h o l d i n g  r e g ul a r c o u n c i l  me et ings, p r e p a ri n g bu dg et s and 
f i n a n c i a l  s t at em e n t s  and pas s in g and c o d i f y i n g  o r di n a n c e s  under 
p u b l i c  scrutiny. Si n ce  state law r e qu ir es  those m u n i c i p a l i t i e s  
to ex pe n d local funds to p ay for those act ivities , it would 
s e e m  fair that a d d i t i o n a l  state f i n a nc i al  aid should be 
p r o v i d e d  to o f f s e t  t ho se  l oc al  costs.

21 *P1 LH



P o s i t i o n  Paper SB 37 
Page 2

A second, and mi no r  c o n c e r n  of the D e p a r t m e n t  is the use of the 
term "Native V i l l a g e  G o v e r n m e n t " .  C o n s i d e r i n g  the A t t o r n e y  
G e n e r a l ' s  o p i n i o n  (File No. J - 6 6 - 8 2 9 - 8 1 )  of 1981 and the 
c o n t r o v e r s y  wh ic h has c e n t e r e d  a r o u n d  that ter m in r e c e n t  
years, the D e p a r t m e n t  s u gg e s t s  a term such as " U n i n c o r p o r a t e d  
Community ",  or simi l a r l a n gu ag e  be s u bs t it u te d.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S B  37______________________________________ Date on Bill: J a n u a r y  18, 1 9 8 3
Title: " r e l a t i n g  to S t a t e  A i d  to M u n i c i p a l i t i e s  a n d  o t h e r  r e c i p i e n t s "
Sponsor: S e n a t o r  S a c k e t t  a n d  F e r g u s o n _______ s___________ ____________________________
Requestor: S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  Commit t e e

1. Estimated fiscal impacts on: D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a. Expenditures:
(Thousands of Pol Tars)

FY 83 FY 34 FY 85 FY 86
Capital - 0 - - 0 - -0-
Operating -0- - 0 - - 0 -
Total -0- - 0 - -0 - t

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

S p o n s o r  D I D  N O T  I D E N T I F Y  s o u r c e  o f  f u n d s  for th i s  b i ll.

3. Assumptions:

P r e s e n t  R e v e n u e  S h a r i n g  s t a f f  w o u l d  be a b l e  to a d m i n i s t e r  t h i s  p r o g r a m .  

F u l l  f u n d i n g  o f  t h i s  p r o g r a m  w o u l d  c o s t  $ 1 5 4 , 2 2 8 , 5 0 0  f o r  F Y ' 8 4 .

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the finalyestimate of fiscal impact. ,

Prepared By: T e r r y  L. E a r l e ^ 2 ^ ^  f  Phone: 4 6 5“47 3 0
Division: L o c a l  ^ o v e r n m e n ^ A s s i ^ t a n c e /  Date: 3 / 3 / 8 1

Approved by Commissioner: / fr/7. (  Date: .
Department: C o m m u n i t y  &' R e g i o n a l  A f f a i r s  ^  ' /

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Ccoy to Sponsor
Copy to Requestor 2/15/83



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo: c s s b  4 37 ( c  & r a )_______________________ Date o n  Bill: M a r c h  a .  i q a a
Title: _ A n  Ai-t- r p l a f i n o  r n  ai'rl f n r  T n i n r t n p p l  •} a n d  o t h e r  r e c i p i e n t s

Sponsor: Senators Sac-kptrf. and Ferguson_______________________________________________

Requestor:sPnafP C & RA Committee  __________________

1. Estimated fiscal impacts on:

'a. Expenditures:
__________________________ (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86

Capital
Operating 2 7 .5
Total 27.1.

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill: 

Sponsor did not indicate.

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It ther 
fore dees not represent the final estimate of fiscal impact.

Prepared ̂ By:_______n o „ y  r . r i f f in
D i v i s i o n : ------ L n m l  n n v n r n m p .n ^ .

Approved by Commissioner

Department: Community and Regional Affairs

Phone:_
Date:J

Date:

5. D i s t r i b u t i o n :

Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor

.. Copy to Requestor

Mnrrh R , lORR

2 / 1 5 / 8 3

/•



CSSB  (C  & RA)

Financial Analysis:

Travel $ 2,500

Contracted Services 25,000

TOTAL $ 27,500

$25,00 is requested for FY 8A to allow the Division of Local 

Government Assistance to place the combined State Revenue 

Sharing/Municipal Assistance on its computer system to allow rapid 

access to and manipulation of the information used to compute 

entitlements.

A small increase in travel is requested to allow State Revenue 

Sharing staff to attend meetings of local officials, conduct public 

hearings on regulations and other matters, and to provide better 

information and outreach.



•  •
B y  S e n a t o r  G i l m a n ' s  O f f i c e

E f f e c t s  o f  CS  f o r  SB 37:

It r e p e t Is t h e  M u n i c i p a l  A s s i s t a n c e  P r o g r a m .

I4- e s t a b l i s h e s  a m i n i m u m  p a y m e n t  t o  m u n i c i p a l i t i e s  o f  e i t h e r  
$ 1 0 0 , 0 0 0  p l u s  C O L A  o r  a n  a m o u n t  e q u i v a l e n t  t o  t h a t  r e c e i v e d  
u n d e r  A S  2 9 . 8 8  a n d  A S  2 9 . 9 5 . 0 2 0  (State R e v e n u e  S h a r i n g )  a n d  A S  
4 3 . 2 0 . 0 1 6  ( M u n i c i p a l  A s s i s t a n c e )  d u r i n g  t h e  f i s c a l  y e a r  e n d i n g  
J u n e  30, 1982, w h i c h e v e r  is l a r g e r .  T h e  q u a l i f i c a t i o n s  f o r  
m i n i m u m  p a y m e n t s  f o r  m u n i c i p a l i t i e s  have, b e e n  m o d i f i e d .

It r e p e a l s  2 9 . 8 9 . 0 5 0  (St a t e  A i d  t o  N a t i v e  V i l l a g e  G o v e r n m e n t s )  
a n d  c r e a t e s  a n e w  s e c t i o n  2 9 . 8 8 . 0 3 2  (State A i d  t o  
U n i n c o r p o r a t e d  C o m m u n i t i e s ) . It e s t a b l i s h e s  an e n t i t l e m e n t  of 
$ 5 0 , 0 0 0  p l u s  C O L A  p e r  u n i r . c o r p o r a t e d  c o m m u n i t y .  T h e  m i n i m u m  
p a y m e n t  s e c t i o n  h a s  b e e n  a l t e r e d  to i n c l u d e  t h e  u n i n c o r p o r a t e d  
c o m m u n i t i e s .  If t h e r e  is d i s a g r e e m e n t  in t h e  c o m m u n i t y  o v e r  
w h a t  o r g a n i z a t i o n  s h o u l d  b e  t h e  r e c i p i e n t  of t h e s e  fu n d s ,  n e w  
l a n g u a g e  in t h i s  s e c t i o n  w o u l d  p r o v i d e  f o r  a n  e l e c t i o n .

In the e v e n t  n o t  e n o u g h  m o n e y  is a p p r o p r i a t e d  to f u l l y  f u n d  the 
m i n i m u m  e n t i t l e m e n t s  p l u s  C O L A ,  a l l  m u n i c i p a l i t i e s  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s  w o u l d  b e  p r o r a t e d  at t h e  s a m e  level.

If f u n d s  a b o v e  t h e  l e v e l  r e q u i r e d  to p a y  m i n i m u m  e n t i t l e m e n t s  
a r e  a p p r o p r i a t e d ,  t h e  e x t r a  f u n d s  w o u l d  b e  d i s t r i b u t e d  to 
m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 8 8  ( M u n i c i p a l  T a x  R e s o u r c e  
E q u a l i z a t i o n ) .

S e v e r a l  s m a l l  a d j u s t m e n t s  a r e  m a d e  in t h e  r e v e n u e  s h a r i n g  
p r o g r a m  a t  t h e  s u g g e s t i o n  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s :

1) 2 9 . 8 8 . 0 1 0 ( c ) ( 1 ) (C) - A  l i s t  o f  e x a m p l e s  h a s  b e e n  
d e l e t e d .

2) 2 9 . 8 8 . 0 1 0 ( c ) ( 1 ) (D) - A n  (and) is d e l e t e d .
3) 2 9 . 8 8 . 0 1 0 ( c ) (1) - A  n e w  p a r a g r a p h  F is a d d e d  to

a l l o w  m u n i c i p a l i t i e s  t o  t a k e  c r e d i t  in t h e
f o r m u l a  for e l e c t r i c  a n d  t e l e p h o n e  c o - o p  t a x e s .

4) 2 9 . 8 9 . 0 3 0 ( a ) ( 1 )  - T h e  $ 1 , 0 0 0  p e r  b e d  a l l o t m e n t  
o n  s t a t e  a i d  t o  m u n i c i p a l i t i e s  a n d  o t h e r  
e l i g i b l e  r e c i p i e n t s  f o r  h e a l t h  f a c i l i t i e s  a n d  
h o s p i t a l s  is e l i m i n a t e d .

5) 2 9 . 8 9 . 0 3 0 ( a ) ( 3 )  is a m e n d e d  to s p e c i f y  t h a t  m o n e y  
r e c e i v e d  u n d e r  t h i s  s e c t i o n  m a y  b e  u s e d  o n l y  for 
h e a l t h  f a c i l i t i e s  a n d  s h a l l  b e  a p p o r t i o n e d  a m o n g  
q u a l i f y i n g  fa ’i t i e s  b y  the m u n i c i p a l i t y .

6) 2 9 . 8 9 . 0 7 0 ( a )  s C O L A  o n  p a y m e n t s  to
v o l u n t e e r  fi. . partments.

If t h e  m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  o r  t h e  h o s p i t a l  
c o n s t r u c t i o n  a s s i s t a n c e  a c c o u n t  a r e  o v e r f u n d e d ,  t h e  e x c e s s  
f u n d s  a r e  r e a l l o c a t e d  to t h e  t a x  e q u a l i z a t i o n  a c c o u n t  
e s t a b l i s h e d  in A S  2 9 . 8 8 . 0 3 5 .



•  •
N O R T H  A N D  N O R T H W E S T

A L A S K A  MA YO R S'  C O N F E R E N C E  

K O T Z E B U E ,  A L A S K A  

N O V E M B E R  5 A N D  6, 1982

R E S O L U T I O N  NO. 8 2- 1 1

A R E S O L U T I O N  IN SU P PO R T OF C O M B I N I N G  R E V E N U E  

S H A R I N G  A N D  M U N I C I P A L  A S S I S T A N C E  P R O G R A M S  AND 

R A I S I N G  T H E  M I N I M U M  E N T I T L E M E N T  TO $1 00 , 00 0  

PLUS T H E  C O S T  OF L I V I N G  D I F F E R E N T I A L

W H E R E A S , the p a p e r w o r k  and n u m b e r  of a g e n c i e s  t o . d e a l  

w i t h  for St a te  A i d  to m u n i c i p a l i t i e s  is u n n e c e s s a r i l y  

c o m p l i c a t e d ,  and

W H E R E A S , the c u r r e n t  m i n i m u m  e n t i t l e m e n t  is too low to 

a s s u r e  a d e q u a t e  b a s i c  g o v e r n m e n t

N O W  T H E R E F O R E  BE IT R E S O L V E D  BY T H E  N O R T H W E S T  MAYORS' 

C O N F E R E N C E  THAT: they go on r ecord in su ppo rt of c o m b i n i n g

the R e v e n u e  S h a r i n g  and M u n i c i p a l  A s s i s t a n c e  p r o g r a m s  and 

r a i s i n g  the m i n i m u m  e n t i t l e m e n t  to $ 1 0 0 , 0 0 0  plus the cost of 

l i v i n g  d i f f e r e n t i a l .

P A S S E D  AN D  A P P R O V E D  BY THE 1st Session, 3rd A n n u a l  N O R T H W E S T  

MAYO R S'  C O N F E R E N C E  TH I S 6th day of N o ve m b e r ,  1982.
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P R E L I M I N A R Y  D R A F T "

M E M O R A N D U M

T O :  M a r k  L e w i s ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

N o r m a n  G o r s u c h ,  E s q u i r e  
A t t o r n e y  G e n e r a l

F R OM: J a m e s  E. H u t c h i n s
S m i t h  & G r u e n i n g ,  Inc.

o n  b e h a l f  of 
P O R T  G R A H A M  V I L L A G E  C O U N C I L

D A T E :  M a r c h ~ 1 8 ,  1 9 8 3

R E :  A S  29 .89 .050

T h i s  f i r m  h a s  b e e n  r e t a i n e d  by t h e  P o r t  G r a h a m  V i l l a g e  

C o u n c i l  to p r e s e n t  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  

w i t h  a m e m o r a n d u m  r e g a r d i n g  the e l i g i b i l i t y  of  u n i n c o r p o r a t e d  c o m­

m u n i t i e s  w i t h i n  o r g a n i z e d  b o r o u g h s  to r e c e i v e  r e v e n u e  s h a r i n g  f unds 

p u r s u a n t  to A S  2 9 . 8 9 . 0 5 0 .  T h i s  m e m o r a n d u m  w a s  p r e p a r e d  at the r e­

q u e s t  o f  f o r m e r  C o m m i s s i o n e r  L e e  M c A n e r n e y  (see a t t a c h m e n t  A) and 

f u n d e d  b y  C o m m u n i t y  L e g a l  A s s i s t a n c e  G r a n t  No. 8 2 - 2 6 - 1 1 .



F A C T S

I n  1 9 8 0 /  the A l a s k a  l e g i s l a t u r e  e n a c t e d  ch. 155 S L A  1 9 8 0  to 

p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  S t a t e  r e v e n u e  a m o n g  the l o c a l  c o m­

m u n i t i e s  w i t h i n  the S t a t e .  A m o n g  t h e  d i f f e r e n t  s c h e m e s  c o n t a i n e d  

w i t h i n  t h i s  s t a t u t e  is the d i r e c t i v e  t h a t  $ 2 5 , 0 0 0 . 0 0  b e  p a i d  to 

N a t i v e  v i l l a g e  g o v e r n m e n t s  f o r  v i l l a g e s  w h i c h  a r e  n o t  i n c o r p o r a t e d  

a s  c i t i e s .  §3 ch. 1 5 5  S L A  1 9 8 0 ,  c o d i f i e d  a s  A S  2 9 . 8 9 . 0 5 0 .

P o r t  G r a h a m  is a v i l l a g e  o f  a p p r o x i m a t e l y  165 A l e u t s  a n d  

a b o u t  a h a l f  d o z e n  n o n - N a t i v e s  l i v i n g  n e a r  t h e  s o u t h w e s t e r n  tip of 

t h e  K e n a i  P e n i n s u l a .  P o r t  G r a h a m  is n o t  c o n n e c t e d  b y  r o a d  to a n y  

o t h e r  c o m m u n i t y ,  a l t h o u g h  a f o u r - m i l e  t r a i l  o v e r  the m o u n t a i n s  l i n k s  

it w i t h  its s i s t e r  v i l l a g e  E n g l i s h  B a y .  T h i s  v i l l a g e  ir n o t  i n c o r­

p o r a t e d  as a c i t y ,  b u t  it h a s  l o n g  b e e n  g o v e r n e d  by its t r a d i t i o n a l  

v i l l a g e  c o u n c i l .  B o t h  the v i l l a g e  a n d  its c o u n c i l  a r e  r e c o g n i z e d  by 

the: f e d e r a l  g o v e r n m e n t  as a t r i b a l  e n t i t y .  S e e , 43 U . S . C .  §1610(b)

(1). P o r t  G r a h a m  is l o c a t e d  w i t h i n  the b o u n d a r i e s  of the K e n a i  

P e n i n s u l a  B o r o u g h .

D u r i n g  the f i r s t  y e a r  in w h i c h  A S  2 9 . 8 9 . 0 5 0  w a s  e f f e c t i v e ,  

t h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  r e c o g n i z e d  P o r t  

G r a h a m  a s  a r e c i p i e n t  e l i g i b l e  u n d e r  t h i s  s e c t i o n .  T h e  f u n d s  w e r e  

p a i d  to the v i l l a g e  c o u n c i l  a m d  u s e d  by it for l i b r a r y  s e r v i c e s ,  

f i r e  p r o t e c t i o n ,  h e a l t h  s e r v i c e s ,  r o a d  m a i n t e n a n c e ,  d a y  c a r e  and 

w a t e r  s y s t e m  m a i n t e n a n c e .

I n  the f o l l o w i n g  y e a r ,  t h e  D e p a r t m e n t  r e f u s e d  to d i s t r i b u t e  

r e v e n u e  s h a r i n g  f u n d s  to P o r t  G r a h a m .  T h e  C o m m i s s i o n e r  h a d  b e e n  a d­

v i s e d  by the A t t o r n e y  G e n e r a l ' s  o f f i c e  t h a t  AS 2 9 . 8 9 . 0 5 0  s h o u l d  be

f
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r e a d  to p r e c l u d e  p a y m e n t  o f  s u c h  f u n d s  to vil? ages l o c a t e d  w i t h i n  

t h e  b o u n d a r i e s  o f  o r g a n i z e d  b o r o u g h s .  P o r t  G r a h a m  c o n t e s t s  the p r o ­

p r i e t y  of t h i s  a d v i c e .

Q U E S T I O N S  P R E S E N T E D

1. D o e s  A S  2 9 . 8 9 . 0 5 0  d i r e c t  t h a t  r e v e n u e  s h a r i n g  f u n d s  be 

p a i d  o n l y  to u n i n c o r p o r a t e d  c o m m u n i t i e s  l o c a t e d  o u t s i d e  the b o u n d a r­

ie s  o f  o r g a n i z e d  b o r o u g h s ?

2. M u s t  A S  2 9 . 8 9 . 0 5 0  be  c o n s t r u e d  to r e q u i r e  t h a t  r e v e n u e  

s h a r i n g  f u n d s  b e  p a i d  o n l y  t o  u n i n c o r p o r a t e d  c o m m u n i t e s  l o c a t e d  o u t­

s i d e  the b o u n d a r i e s  o f  o r g a n i z e d  b o r o u g h s ?

A N S W E R

T h e  l a n g u a g e  o f  AS  2 9 . 8 9 . 0 5 0  d o e s  n o t  r e s t r i c t  the p a y m e n t  o f  

r e v e n u e  s h a r i n g  m o n i e s  to u n i n c o r p o r a t e d  c o m m u n i t i e s  l o c a t e d  o u t s i d e  

o r g a n i z e d  b o r o u g h s .  T h e  g e n e r a l  l e g i s l a t i v e  i n t e n t  o f  ch. 155 S L A  

1 9 8 0  a n d  the l a n g u a g e  of o t h e r  s e c t i o n s  of this A c t  m a k e  it c l e a r  

t h a t  the l e g i s l a t u r e  i n t e n d e d  r e v e n u e  s h a r i n g  m o n i e s  to be p a i d  to 

a l l  N a t i v e  v i l l a g e  g o v e r n m e n t s  f o r  v i l l a g e s  n o t  i n c o r p o r a t e d  as 

c i t i e s .  T h i s  i n t e n d e d  p a y m e n t  to a l l  s u c h  c o m m u n i t i e s  p r e s e n t s  no 

c o n s t i t u t i o n a l  p r o b l e m s .

D I S C U S S I O N

I . L e g i s l a t i v e  I n t e n t . T h e  f o l l o w i n g  r e p r o d u c t i o n  of the 

l a n g u a g e  of A S  2 9 . 8 9 . 0 5 0  m a k e s  it c l e a r  t h a t  the l e g i s l a t u r e  m a d e  no 

e x p l i c i t  p r o h i b i t i o n  o f  r e v e n u e  s h a r i n g  p a y m e n t s  to N a t i v e  v i l l a g e  

g o v e r n m e n t s  f o r  u n i n c o r p o r a t e d  v i l l a g e s  w i t h i n  the o r g a n i z e d  

b o r o u g h s :
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T h e  s t a t e  s h a l l  p a y  $ 2 5 , 0 0 0  to a N a t i v e  v i l l a g e  g o v­
e r n m e n t  f o r  a v i l l a g e  w h i c h  is n o t  i n c o r p o r a t e d  as a 
c i t y  u n d e r  A S  2 9 . 0 3 . 0 1 0 - 2 9 . 9 5 . 0 3 0 .  In t h i s  s e c t i o n ,  
" N a t i v e  v i l l a g e  g o v e r n m e n t "  m e a n s

(1) a l o c a l  g o v e r n i n g  b o d y  o r g a n i z e d  b y  a u t h o r i t y  
o f  the A c t  o f  C o n g r e s s  o f  J u n e  18, 1 9 3 4  (25 U . S . C .  
§476); o r

(2) a t r a d i t i o n a l  v i l l a g e  c o u n c i l  or, if t h e r e  is 
no  t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  the p a r a m o u n t  c h i e f  
o r  o t h e r  g o v e r n i n g  b o d y  of a N a t i v e  v i l l a g e  w h i c h  
m e e t s  t h e  r e q u i r e m e n t s  of the A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  A c t  (43 U . S . C .  §§1601-1628).

A S  2 9 . 8 9 . 0 5 0 .

N o n e  o f  the m e m o r a n d a  p r e p a r e d  by t h e  A t t o r n e y  G e n e r a l ' s  o f­

fi c e  ( A p r i l  27, 1 9 8 1 ,  F i l e  No. J - 6 6 - 3 3 5 - 8 1 ;  S e p t e m b e r  2, 1 9 8 1 ,  File 

No. J - 6 6 - 8 2 9 - 8 1 ;  N o v e m b e r  18, 1 9 8 1 ,  F i l e  No. J - 6 6 - 2 6 1 - 8 2 )  s h o w  th a t  

t h e  l e g i s l a t u r e  i n t e n d e d ,  e i t h e r  e x p l i c i t l y  o r  i m p l i c i t l y ,  to r e­

s t r i c t  r e v e n u e  s h a r i n g  p a y m e n t s  to u n i n c o r p o r a t e d  c o m m u n i t i e s  o u t­

s i d e  the b o r d e r s  o f  o r g a n i z e d  b o r o u g h s .  R a t h e r ,  the A t t o r n e y  

G e n e r a l ' s  o f f i c e  a d v i s e d  t h e  D e p a r t m e n t  t o  r e a d  t h i s  r e s t r i c t i o n  i n­

to  the s t a t u t e  in o r d e r  to a v o i d  p u r p o r t e d  c o n s t i t u t i o n a l  p r o b l e m s  

a n d  to p r o m o t e  c e r t a i n  p o l i c y  c o n s i d e r a t i o n s .

T h a t  the A t t o r n e y  G e n e r a l ' s  r e v i s i o n  o f  the s t a t u t e  is c o n­

t r a r y  to the l e g i s l a t u r e ' s  i n t e n t i o n  can b e  r e a d i l y  s h o w n .  Fi r s t ,  a 

m a j o r  p o l i c y  m o t i v a t i n g  the e n a c t m e n t  of ch. 1 5 5  S L A  1 9 8 0  w a s  the 

n e e d  to p r o v i d e  f o r  a n  e v e n  d i s t r i b u t i o n  o f  S t a t e  r e v e n u e s  a m o n g  all 

t h e  c o m m u n i t i e s  of the S t a t e  w i t h o u t  r e g a r d  for t h e i r  s e v e r a l  a b i l i­

ties to g e n e r a t e  g o v e r n m e n t a l  i n c o m e .  S e e , §§1 a n d  1 2 (c) ch. 155

S L A  1 9 80. W h i l e  t h e  p r i m a r y  e m p h a s i s  w a s  g i v e n  to the n e e d s  of in­

c o r p o r a t e d  m u n i c i p a l i t i e s ,  the l e g i s l a t u r e  w a s  n o t  u n m i n d f u l  of the
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f a c t  t h a t  n u m e r o u s  c o m m u n i t i e s  w i t h i n  the S t a t e  a r e  o n l y  o r g a n i z e d  

u n d e r  f e d e r a l  l a w .  S e e , A S  2 9 . 8 9 . 0 5 0 .

T h e  l e g i s l a t u r e  p r o v i d e d  for t h e  d i s t r i b u t i o n  o f  f u n d s  for 

b o t h  g e n e r a l  a n d  s p e c i f i c  g o v e r n m e n t a l  p u r p o s e s .  A S  2 9 . 8 8  a n d  A S  

2 9 . 8 9 .  T h e  d i s t r i b u t i o n a l  s c h e m e  a l s o  p r o v i d e d  f o r  t h e  p a y m e n t  of 

f u n d s  d i r e c t l y  a n d  i n d i r e c t l y  to n o n p r o f i t  h o s p i t a l s  a n d  v o l u n t e e r  

f i r e  d e p a r t m e n t s .  A S  2 9 . 8 9 . 0 3 0 ;  A S  2 9 . 8 9 . 0 4 0 .  T h u s ,  it is c l e a r  

t h a t  S t a t e  c r e a t e d  g o v e r n m e n t a l  e n t i t i e s  w e r e  n o t  t h e  o n l y  i n t e n d e d  

r e c i p i e n t s .  S e e  a l s o , A S  2 9 . 8 9 . 0 1 0 .

It is j u s t  a s  c l e a r  t h a t  v i l l a g e s  w i t h i n  o r g a n i z e d  b o r o u g h s  

w e r e  i n t e n d e d  t o  b e  r e c i p i e n t s  of r e v e n u e  s h a r i n g  f u n d s .  F i r s t ,  it 

s h o u l d  b e  n o t e d  t h a t  v i l l a g e s  a n d  t o w n s  i n c o r p o r a t e d  as c i t i e s  w e r e  

u n q u e s t i o n a b l y  i n t e n d e d  to r e c e i v e  r e v e n u e  s h a r i n g  f u n d s ,  w h e t h e r  or 

n o t  t h e y  a r e  l o c a t e d  w i t h i n  the b o u n d a r i e s  o f  o r g a n i z e d  b o r o u g h s .

A S  2 9 . 8 8 . 0 3 5 ,  2 9 . 8 8 . 0 4 5 ,  2 9 . 8 9 . 0 1 0 .  T h i s  is b e c a u s e  c i t i e s  p r o v i d e  

s e r v i c e s  w h i c h  b o r o u g h s  d o  not.

T h e  s a m e  c a n  be  s a i d  of v i l l a g e s  o r g a n i z e d  u n d e r  f e d e r a l  

l a w .  T h e  v i l l a g e  c o u n c i l  o f  P o r t  G r a h a m  p r o v i d e s  r o a d ,  w a t e r  and 

s e w e r  m a i n t e n a n c e ,  f i r e  p r o t e c t i o n ,  h e a l t h  s e r v i c e s  a n d  a l i b r a r y  

w i t h o u t  the a s s i s t a n c e  of  the K e n a i  P e n i n s u l a  B o r o u g h .  I n a s m u c h  as 

v i l l a g e s  l i k e  P o r t  G r a h a m  are i n t e g r a l  p a r t s  of  the S t a t e  of A l a ska, 

i t  is to be p r e s u m e d  t h a t ,  by f a i l i n g  to p l a c e  an e x p l i c i t  r e s t r i c­

t i o n  o n  the d i s t r i b u t i o n  of f u n d s  to v i l l a g e s  l o c a t e d  o u t s i d e  o r g a­

n i z e d  b o r o u g h s ,  the l e g i s l a t u r e  d i d  n o r  i n t e n d  s u c h  a r e s t r i c t i o n  to 

e x i s t .  T h i s  c o n c l u s i o n  is c o n f i r m e d  b y  the f a c t  t h a t  the l e g i s l a­

t u r e  d i d  p l a c e  s u c h  an e x p l i c i t  r e s t r i c t i o n  o n  the d i s t r i b u t i o n  of
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S t a t e  a i d  to  v o l u n t e e r  f i r e  d e p a r t m e n t s .  A S  2 9 . 8 9 . 0 4 0 ( a ) .  In 

s h o r t ,  if t h e  l e g i s l a t u r e  h a d  i n t e n d e d  to d e n y  r e v e n u e  s h a r i n g  f u nds 

t o  v i l l a g e s  w i t h i n  t h e  o r g a n i z e d  b o r o u g h s ,  it w o u l d  h a v e  sa i d  so.

II. C o n s t i t u t i o n a l  Q u e s t i o n s . W i t h  t h e  e x c e p t i o n  o f  the 

d i s c u s s i o n  o f  A r t .  X, §2 o f  the A l a s k a  C o n s t i t u t i o n ;  the p a n o p l y  of 

p o t e n t i a l  c o n s t i t u t i o n a l  p r o b l e m s  r a i s e d  b y  t h e  t h r e e  m e m o r a n d a  f r o m  

t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  has n o t h i n g  to d o  w i t h  the e l i g i b i l i t y  

o f  u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h i n  o r g a n i z e d  b o r o u g h s  to r e c e i v e  

f u n d s  p u r s u a n t  to A S  2 9 . 8 9 . 0 5 0 .  If t h e  D e p a r t m e n t  m a y  p r o p e r l y  m a k e  

t h e s e  p a y m e n t s  to c o m m u n i t i e s  l o c a t e d  o u t s i d e  the o r g a n i z e d  b o r o u g h ,  

t h e  D e p a r t m e n t  m a y  d i s b u r s e  t h e s e  f u n d s  to c o m m u n i t i e s  w i t h i n  the 

b o r o u g h s .

A. E q u a l  p r o t e c t i o n ;  p u b l i c  p u r p o s e . I t  m a y  be w o r t h w h i l e ,  

h o w e v e r ,  to o f f e r  a b r i e f  d i s c u s s i o n  o f  t h e s e  s u p p o s e d  c o n s t i t u t i o n­

al i n f i r m i t i e s  in o r d e r  to d e m o n s t r a t e  t h a t  n o n e  o f  t h e m  are real 

p r o b l e m s .  F i r s t ,  the A t t o r n e y  G e n e r a l  r a i s e s  the s p e c t r e  of d i s­

c r i m i n a t o r y  u s e  of the S t a t e  f u n d s  b y  N a t i v e  v i l l a g e  g o v e r n m e n t s .  

H o w e v e r ,  he m u s t  a n d  d o e s  a d m i t  t h a t  t h i s  is n o t  a q u e s t i o n  of the 

u n c o n s t i t u t i o n a l i t y  of  the s t a t u t e  o n  its f a c e .  A t t o r n e y  G e n e r a l ' s  

M e m o r a n d u m ,  F i l e  No. J - 6 6 - 3 3 5 - 8 1 ,  a t  3-4 ( A p r i l  27, 198 1 ) .  The 

v i l l a g e  c o u n c i l  of P o r t  G r a h a m  p r o v i d e s  s e r v i c e s  to a l l  r e s i d e n t s  of 

t h e  v i l l a g e  w i t h o u t  d i s c r i m i n a t i o n .

S e c o n d ,  it w a s  s u g g e s t e d  t h a t  t h e  u s e  o f  r e v e n u e  s h a r i n g  

f u n d s  b y  a N a t i v e  g o v e r n m e n t  w o u l d  n o t  b e  f o r  a p u b l i c  p u r p o s e ,  as 

r e q u i r e d  by A r t .  IX, §6 o f  the A l a s k a  C o n s t i t u t i o n .  T h i s  a s s e r t i o n
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is n e g a t e d  b y  t h e  n u m e r o u s  c a s e s  w h i c h  r e c o g n i z e  a p u b l i c  p u r p o s e  in 

t h e  u s e  o f  S t a t e  f u n d s  w h i c h  b e n e f i t  p r i v a t e ,  and e v e n  r e l i g i o u s ,  

e n t i t i e s .  W r i g h t  v. C i t y  o f  P a l m e r , 4 6 8  P . 2d 326 , 3 3 1  ( A l a s k a  

1 9 7 0 ) ;  W a l k e r  v. A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n , 416 P . 2d 245,

2 5 1  ( A l a s k a  1 9 6 6 ) ;  S u b e r  v. A l a s k a  S t a t e  B o n d  C o m m i s s i o n , 4 1 4  P . 2d 

5 4 6 ,  5 5 2  ( A l a s k a  1 9 6 6 ) ;  L i e n  v. C i t y  o f  K e t c h i k a n , 383 P . 2d 7 2 1 ,  7 2 2  

( A l a s k a  1 9 6 3 ) ;  D e A r m o n d  v. A l a s k a  S t a t e  D e v e l o p m e n t  C o r p o r a t i o n , 376 

P . 2 d  7 1 7 ,  7 2 1 - 7 2 2  ( A l a s k a  1 9 6 2 ) .  T h e  u s e s  to w h i c h  r e v e n u e  s h a r i n g  

f u n d s  a r e  a p p l i e d  b y  t h e  P o r t  G r a h a m  v i l l a g e  c o u n c i l  a r e  u n d e n i a b l y  

p u b l i c  p u r p o s e s  (see a t t a c h m e n t  B ) . T h e  C o m m i s s i o n e r  w a s  in a p­

p a r e n t  a g r e e m e n t  (see a t t a c h m e n t  C ) .

T h i r d ,  it w a s  s u g g e s t e d  t h a t  t h e  d i s b u r s e m e n t  o f  r e v e n u e  

s h a r i n g  f u n d s  t o  N a t i v e  v i l l a g e  g o v e r n m e n t s  b u t  n o t  to n o n - N a t i v e  

u n i n c o r p o r a t e d  c o m m u n i t i e s  m i g h t  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e  

o f  the A l a s k a  C o n s t i t u t i o n .  T h i s  c o n t e n t i o n ,  too, l a c k s  s u b s t a n c e .  

It is h i g h l y  d o u b t f u l  t h a t  u n i n c o r p o r a t e d  c o m m u n i t i e s  a r e  " p e r s o n s "  

u n d e r  A l a s k a — C o n s . A r t .  I, §1. F u r t h e r ,  the c o u r t s  h a v e  c o n s i s t e n t­

ly a c c o r d e d  g r e a t  d e f e r e n c e  to l e g i s l a t u r e s  o n  the s t r u c t u r i n g  of 

r e m e d i a l  s t a t u t e s .  I t  is w e l l  s e t t l e d  t h a t  the g r a n t  of a p u b l i c  

b e n e f i t  n e e d  n o t  e x t e n d  as f a r  as it m i g h t ;  i n s t e a d ,  the e x t e n t  to 

w h i c h  a p r o b l e m  is r e m e d i e d  by a n  e x p e n d i t u r e  of  p u b l i c  f u n d s  is 

l e f t  to  the r e a s o n a b l e  d i s c r e t i o n  o f  the l e g i s l a t u r e .  E . g . , S u b e r 

y. A l a s k a  S t a t e  B o n d  C o m m i t t e e , 4 1 4  P . 2 d  5 4 6 ,  5 5 2  ( A l a s k a  1966); 

S c h w e i k e r  v. W i l s o n , 4 5 0  U . S .  2 2 1 ,  2 3 0 ,  238 ( 1 9 8 1 ) .  It is c e r t a i n l y  

r e a s o n a b l e  f o r  the l e g i s l a t u r e  to d i s t i n g u i s h  b e t w e e n  c o m m u n i t i e s  

w h i c h  h a v e  s o m e  f o r m  o f  g o v e r n m e n t  a n d  t h o s e  w h i c h  h a v e  n o ne.
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B. L o c a l  g o v e r n m e n t  p r o v i s i o n s . T o  support: i t s  a d v i c e  t h a t  

A S  2 9 . 8 9 . 0 5 0  r e v e n u e  s h a r i n g  o u g h t  o n l y  to be d i s b u r s e d  a m o n g  u n i n­

c o r p o r a t e d  c o m m u n i t i e s  o u t s i d e  the b o r d e r s  of o r g a n i z e d  b o r o u g h s ,  

t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  o f f e r e d  t h r e e  a r g u m e n t s :

1. T h e r e  is n o  n e e d  f o r  t h e  S t a t e  to p r o v i d e  s e r v i c e s  

t h r o u g h  a n o t h e r  o r g a n i z a t i o n  w h e r e  a m u n i c i p a l i t y  e x i s t s .

2. T o  d o  s o  w o u l d  c o n t r a v e n e  A r t .  X, §2 o f  t h e  A l a s k a  

C o n s t i t u t i o n .

3. T h e  p r o p o s e d  a m e n d m e n t s  to A S  2 9 . 8 9 . 0 5 0  c o n f i r m  the 

A t t o r n e y  G e n e r a l ' s  r e s t r i c t i v e  r e a d i n g  o f  the p r e s e n t  l a n g u a g e  o f  AS

2 9 . 8 9 . 0 5 0 .

A t t o r n e y  G e n e r a l ' s  M e m o r a n d u m  J - 6 6 - 2 6 1 - 8 2  ( N o v e m b e r  1 8 ,  1 9 8 1 ) .

T h e  f i r s t  a r g u m e n t  is, in e f f e c t ,  the s u b s t i t u t i o n  o f  the 

A t t o r n e y  G e n e r a l ' s  r e s o l u t i o n  o f  a p o l i c y  q u e s t i o n  in p l a c e  o f  the 

l e g i s l a t u r e ' s  d e t e r m i n a t i o n .  A s  s u c h ,  it is v i o l a t i o n  o f  the d o c­

t r i n e  of s e p a r a t i o n  o f  p o w e r s .  S e e , B r a d n e r  v. H a m m o n d , 553 P . 2d 1, 

7 ( A l a s k a  1 9 7 6 ) .  It is t h e  l e g i s l a t u r e ' s  p r o v i n c e  to m a k e  l a w s .  

A l a s k a  C o n s . , A r t .  II, §1. It  is t h e  e x e c u t i v e ' s  d u t y  to e n f o r c e  

t h e m  as m a d e  by the l e g i s l a t u r e .  A l a s k a  C o n s . , Art. I l l ,  §16.

T h u s ,  n o t  o n l y  is the A t t o r n e y  G e n e r a l ' s  d e t e r m i n a t i o n  o f  the a p p r o­

p r i a t e  e n t i t i e s  to r e c e i v e  r e v e n u e  s h a r i n g  f u n d s  o u t s i d e  the scope, 

o f  h i s  a u t h o r i t y ,  b u t  t h e  a d v i c e  to t h e  D e p a r t m e n t  to r e w r i t e  A S  

2 9 . 8 9 . 0 5 0  to a v o i d  t h e  p u r p o r t e d  c o n s t i t u t i o n a l  p r o b l e m s  is a l s o  a 

v i o l a t i o n  of the d o c t r i n e  of s e p a r a t i o n  o f  p o w e r s .  V a l i d l y  e n a c t e d  

l a w s  are p r e s u m p t i v e l y  c o n s t i t u t i o n a l  u n l e s s  d e c l a r e d  o t h e r w i s e  by a
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c o u r t  of c o m p e t e n t  j u r i s d i c t i o n ;  the e x e c u t i v e  h a s  n o  p o w e r  to s u s­

p e n d ,  to a b r i d g e  o r  to e n l a r g e  the e n f o r c e m e n t  of s u c h  l a w s .  16 

A m . J u r .2d " C o n s t i t u t i o n a l  L a w "  §153 at  5 2 6 - 5 2 7 ,  §305 a t  8 2 1 - 8 2 2  

( 1 9 7 9 ) .

T h i s  e x e c u t i v e  d e t e r m i n a t i o n  of n e e d  is n o t  o n l y  l e g a l l y  im­

p r o p e r ,  it a l s o  i g n o r e s  t h e  a l l o c a t i o n  o f  l o c a l  a n d  a r e a - w i d e  f u n c­

t i o n s  w i t h i n  o u r  S t a t e ' s  s y s t e m  of l o c a l  g o v e r n m e n t s .  T h e  A t t o r n e y  

G e n e r a l ' s  m e m o r a n d u m  s t a t e s ,  " T h e r e  is n o  n e e d  f o r  t h e  s t a t e  to p r o­

v i d e  s e r v i c e s  t h r o u g h  a n o t h e r  o r g a n i z a t i o n  w h e r e  a m u n i c i p a l i t y  

e x i s t s . "  A t t o r n e y  G e n e r a l ' s  M e m o r a n d u m  J - 6 6 - 2 6 1 - 8 2  a t  1 ( N o v e m b e r  

18, 1 9 8 1 ) .  If t h i s  w e r e  t r u e ,  the q u e s t i o n  a r i s e s  w h e t h e r  c i t i e s  

o u g h t  to r e c e i v e  r e v e n u e  s h a r i n g  f u n d s  if t h e y  a r e  l o c a t e d  w i t h i n  

t h e  b o u n d a r i e s  o f  a b o r o u g h .  T h e  a n s w e r ,  of c o u r s e ,  is y e s .  T h i s  

is n o t  b e c a u s e  c i t i e s  a r e  m u n i c i p a l i t i e s ,  too. R a t h e r ,  the l e g i s l a­

tu r e  has c h o s e n  to e x t e n d  r e v e n u e  s h a r i n g  f u n d s  to c i t i e s  as we l l  as 

t o  b o r o u g h s  b e c a u s e  t h e s e  t w o  e n t i t i e s  h a v e  c o m p l e m e n t a r y  f u n c­

t i o n s .  S e e _ A S  29 . 3 3 . 0 1 0  e t  s e q . ; AS 29 .38 . 0 1 0 - . 0 2 0 ;  AS 2 9 . 4 0  .020; 

A S  2 9 . 4 8 . 0 3 0 .  T h e  b o r o u g h  is m o r e  s u i t e d  to a d d r e s s  a r e a - s i d e  c o n­

c e r n s ,  w h i l e  b o t h  i n c o r p o r a t e d  c i t i e s  a n d  N a t i v e  v i l l a g e  g o v e r n m e n t s  

b e t t e r  a d d r e s s  l o c a l  c o n c e r n s .  S e e , C i t y  of D o u g l a s  v. C i t y  and 

B o r o u g h  o f  ■Vu n e a u , 484 P . 2d 1 0 4 0  , 1 0 4 3  ( A l a s k a  1 9 7 1 ) .

T h e  K e n a i  P e n i n s u l a  B o r o u g h  c o v e r s  the e n t i r e  P e n i n s u l a  p l u s  

m o s t  of the w e s t e r n  b a n k  o f  the C o o k  I n l e t  d r a i n a g e .  It has be e n  

b e y o n d  the p r a c t i c e  a n d  p r e s u m a b l y  b e y o n d  the a b i l i t y  o f  the B o r o u g h
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t o  p r o v i d e  f o r  a l l  t h e  p u b l i c  s e r v i c e s  n e c e s s a r y  in t h e  v a r i o u s  iso^ 

l a t e d  v i l l a g e s  c o n t a i n e d  w i t h i n  the B o r o u g h .  T h e s e  a r e  l o c a l  c o n­

c e r n s  a n d  t h e y  a r e  m o s t  e f f e c t i v e l y  a d d r e s s e d  b y  l o c a l  g o v e r n m e n t s .  

T h i s  is e s p e c i a l l y  t r u e  in c o m m u n i t i e s ,  s u c h  a s  P o r t  G r a h a m ,  w h i c h  

h a v e  n o  r o a d  c o n n e c t i o n  w i t h  the m a i n  c o n c e n t r a t i o n  o f  b o r o u g h  p o p u­

l a t i o n .  T h i s  a l l o c a t i o n  o f  p r i n e  r e s p o n s i b i l i t y  to l o c a l  c o m m u n i t y  

g o v e r n m e n t s  is i n  k e e p i n g  w i t h  the b a s i c  c o n s t i t u t i o n a l  t e n e t  that - 

t h e  S t a t e  l o c a l  g o v e r n m e n t  s y s t e m  p r o v i d e  f o r  the m a x i m u m  l o cal 

s e l f - g o v e r n m e n t . A l a s k a  C o n s . , Airt. X, §1; s e e  a l s o , 4 A l a s k a  

C o n s t .  C o n v .  P r o c e e d .  2 6 4 8 - 4 9 .

T h e  A t t o r n e y  G e n e r a l ' s  s e c o n d  r a t i o n a l e  for w i t h h o l d i n g  p a y­

m e n t s  to v i l l a g e  gove: n m e n t s  w i t h i n  b o r o u g h s  is b a s e d  u p o n  an o v e r l y  

r e s t r i c t i v e  a n d  u n w a r r a n t e d  r e a d i n g  o f  A r t .  X, §2 o f  t h e  A l a s k a  C o n­

s t i t u t i o n .  It a l s o  i g n o r e s  the c l e a r  p r o n o u n c e m e n t s  o f  the S u p r e m e  

C o u r t  o f  A l a s k a  a n d  t h e  d i c t a t e s  of f e d e r a l  law.

T h e  A t t o r n e y  G e n e r a l  a r g u e d  t h a t  Ar t .  X  §2 of the A l a s k a  C o n­

s t i t u t i o n  l i m i t s  t h e  e x e r c i s e  of l o c a l  g o v e r n m e n t  p o w e r s  to b o r o u g h s  

a n d  to c i t i e s .  A t t o r n e y  G e n e r a l ' s  M e m o r a n d a  J - 6 6 - 2 6 1 - 8 2  a t  1 

( N o v e m b e r  18, 1 9 8 1 )  a n d  J - 6 6 - 3 3 5 - 8 1  at  3 ( A p r i l  27, 1 9 8 1 ) .  N e i t h e r  

t h e  l a n g u a g e  of  t h i s  s e c t i o n  n o r  the r e c o r d s  of  the c o n s t i t u t i o n a l  

c o n v e n t i o n  p r o c e e d i n g s  s u p p o r t  this i n t e r p r e t a t i o n .

A r t i c l e  X §2 r e a d s  as f o l l o w s :

A ll l o c a l  g o v e r n m e n t  p o w e r s  s h a l l  be v e s t e d  in 
b o r o u g h s  a n d  c i t i e s .  T h e  S t a t e  m a y  d e l e g a t e  t a x -  c, 
ing p o w e r s  t o  orgar.ized b o r o u g h s  a n d  c i t i e s  o n l y .



T h i s  s e c t i o n  d o e s  t h r e e  t h i n g s .  F i r s t ,  it g i v e s  n a m e s  t o  S t a t e  c r e­

a t e d  u n i t s  o f  l o c a l  g o v e r n m e n t .  S e c o n d ,  it, t o g e t h e r  w i t h  Art. X,

51, g r a n t s  to t h o s e  u n i t s  the f u l l  p a n o p l y  o f  l o c a l  g o v e r n m e n t a l  

p o w e r s .  T h i r d ,  it r e s t r i c t s  the t a x i n g  p o w e r  to o r g a n i z e d  b o r o u g h s  

a n d  c i t i e s .

T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  e x e r c i s e  of  a l l  g o v e r n m e n t a l  

f u n c t i o n s  t o  b o r o u g h s  a n d  c i t i e s .  S e e , A r t .  X, §5. T h e  S t a t e  

l e g i s l a t u r e  is e m p o w e r e d  to e x e r c i s e  s o m e  l o c a l  g o v e r n m e n t  p o w e r s .  

S e e , A r t .  X, §§6 a n d  13; s e e  a l s o , 4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  

2 7 4 1 .  N o r  d o e s  it p r o h i b i t  m u n i c i p a l i t i e s  f r o m  e n t e r i n g  in t o  a g r e e­

m e n t s  w i t h  o t h e r  l o c a l  g o v e r n m e n t a l  u n i t s ,  t h e  S t a t e  o r  the F e d e r a l  

G o v e r n m e n t  r e g a r d i n g  the e x e r c i s e  o f  g o v e r n m e n t a l  f u n c t i o n s .  S e e , 

A r t .  X, §13. A  N a t i v e  v i l l a g e  g o v e r n m e n t  is a l o c a l  g o v e r n m e n t a l  

u n i t  w h i c h  m a y  be r e c o g n i z e d  u n d e r  t h e s e  c o n s t i t u t i o n a l  p r o v i s i o n s .

F u r t h e r ,  it w a s  the i n t e n t i o n  o f  t h e  F r a m e r s  o f  the A l a s k a  

C o n s t i t u t i o n - t h a t  u n i n c o r p o r a t e d  v i l l a g e s  be able to e x e r c i s e  s o m e  

g o v e r n m e n t a l  f u n c t i o n s .  4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2 649, 2 6 5 1 -

52. T h r o u g h o u t  t h e  d i s c u s s i o n s  of t h e  l o c a l  g o v e r n m e n t  a r t i c l e ,  it 

w a s  e m p h a s i z e d  t h a t  a f l e x i b l e  f r a m e w o r k  f o r  l o c a l  g o v e r n m e n t  w a s  

i n t e n d e d ;  the d e t a i l s  w e r e  to b e  l e f t  up  to the S t a t e  and to the 

l o c a l  c o m m u n i t i e s .  E . g . , 4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2647, 2648, 

2 6 5 4 ,  2 6 6 5 ,  2 6 9 0 ,  2 7 4 3 .  T h e  l e g i s l a t u r e  is a u t h o r i z e d  to set the 

s t a n d a r d s  ar the r e c o g n i t i o n  o f  c i t i e s  a n d  b o r o u g h s  and it is 

a u t h o r i z e d  to p r e s c r i b e  t h e i r  p o w e r s  a n d  f u n c t i o n s .  A r t  X, §§3 and

7. It is c l e a r  f r o m  the f o r e g o i n g  t h a t  the l e g i s l a t u r e  is a u t h o­

r i z e d  to r e c o g n i z e  the e x i s t e n c e  of N a t i v e  v i l l a g e  g o v e r n m e n t s .
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T h i s  r e c o g n i t i o n  h a s  a l r e a d y  b e e n  a p p r o v e d  b y  the A l a s k a  

S u p r e m e  C o u r t .  T r a d i t i o n a l  v i l l a g e  c o u n c i l s  are r e c o g n i z e d  as p o s ­

s e s s i n g  s o m e  g o v e r n m e n t a l  p o w e r s  w h e n  n o  i n c o r p o r a t e d  m u n i c i p a l i t y  

e x i s t s  o v e r  the s a m e  c o m m u n i t y .  S t a t e  v. A l e u t  C o r p o r a t i o n , 5 4 1  

P . 2 d  7 3 0 ,  7 3 5  ( A l a s k a  1 9 7 5 ) .  In t h i s  c a s e ,  the C o u r t  h e l d  t h a t  

t r a d i t i o n a l  c o u n c i l s  m u s t  b e  c o n s u l t e d  p r i o r  to the c o n v e y a n c e  of 

S t a t e  l a n d  a d j a c e n t  to t h e i r  c o m m u n i t i e s .  I d . a t  7 3 7 .  T h i s  r e­

q u i r e m e n t  a r o s e  f r o m  A s  3 8 . 0 5 . 3 0 5 ,  w h i c h  p e r t a i n e d  to c o n v e y a n c e s  

a d j a c e n t  to an i n c o r p o r a t e d  m u n i c i p a l i t y  o r  " o t h e r  o r g a n i z e d  c o m m u n  

i t y . "  T h e  C o u r t  r e j e c t e d  t h e  a r g u m e n t  t h a t  " o t h e r  o r g a n i z e d  c o m m u n  

i t y "  r e f e r r e d  o n l y  to b o r o u g h s .  R a t h e r ,  the C o u r t  i n c l u d e d  N a t i v e  

v i l l a g e s  in th i s  d e f i n i t i o n  w i t h  the f o l l o w i n g  a n a l y s i s :

In o u r  v i e w ,  t h e  s t a t e ' s  r e a d i n g  of AS  3 8 . 0 5 . 3 0 5  is 
t o o  c o n s t r i c t e d .  C o m m o n  s e n s e  l e a d s  to the c o n c l u­
s i o n  t h a t  if the l e g i s l a t u r e  h a d  i n t e n d e d  to l i m i t  
the p r o v i s i o n ' s  a p p l i c a b i l i t y  to i n c o r p o r a t e d  m u n i c i­
p a l i t i e s  a n d  b o r o u g h s ,  it w o u l d  h a v e  u s e d  the w o r d  
" b o r o u g h s . "  W e  t h i n k  the l e g i s l a t u r e  e m p l o y e d  the 
b r o a d e r  t e r m  " o t h e r  o r g a n i z e d  c o m m u n i t y "  for the p u r -  
p o s e _ o f  i m p o r t i n g  f l e x i b i l i t y  i n t o  the s t a t u t e .
S i n c e  the f o r m s  a n d  p o w e r s  o f  l o c a l  g o v e r n m e n t s  in 
A l a s k a  a r e  n o t  i m m u t a b l e , the b r o a d e r  te r m  s e r v e s  the 
p u r p o s e  of i m p o s i n g  t h e  d u t y  in r e g a r d  to the i n t e n d­
ed c l a s s  o f  c o m m u n i t i e s  r e g a r d l e s s  of h o w  the f o r m  of 
l o c a l  g o v e r n m e n t  c h a n g e s  o v e r  t h e  y e a r s .  A n d  we  
f u r t h e r  b e l i e v e  t h a t  the l e g i s l a t u r e  i n t e n d e d  AS 
3 8 . 0 5 . 3 0 5  to a p p l y  to c o m m u n i t i e s ,  l i k e  the v i l l a g e s  
in t h i s  c a s e ,  w h i c h  h a v e  p e r m a n e n t  p o p u l a t i o n s  a n d  an 
o r g a n i z e d  c i v i l  g o v e r n m e n t ,  e v e n  t h o u g h  that g o v e r n­
m e n t  is a p r o d u c t  of c u l t u r e d  t r a d i t i o n  r a t h e r  t h a n  
i n c o r p o r a t i o n  u n d e r  s t a t e  l a w s .  ( E m p h a s i s  a d d e d . )

I d . H e r e ,  then, is c o n t r o l l i n g  p r e c e d e n t  w h i c h  h o l d s  t h a t  N a t i v e  

v i l l a g e  g o v e r n m e n t s  m a y  e x e r c i s e  l o c a l  g o v e r n m e n t a l  p o w e r s  w i t h i n  

t h e  a m b i t  o f  S t a t e  law.
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T h i s  c o n c l u s i o n  is b o l s t e r e d  b y  the h o l d i n g  o f  A t k i n s o n  v. 

H a l d a n e , 569 P . 2d 1 5 1  ( A l a s k a  1 9 7 7 ) .  In  t h i s  c a s e ,  t h e  S u p r e m e  

C o u r t  h e l d  t h a t  it w a s  r e q u i r e d  to r e c o g n i z e  the s o v e r e i g n  i m m u n i t y  

o f  t r i b a l  g o v e r n m e n t s  b y  t h e  S u p r e m a c y  C l a u s e  of  the U n i t e d  S t a e s  

C o n s t i t u t i o n .  Id. a t  1 6 3 .  T h e  g o v e r n m e n t a l  s t a t u s  o f  r e c o g n i z e d  

N a t i v e  v i l l a g e  c o u n c i l s  c a n n o t  b e  i g n o r e d  b y  the S t a t e  g o v e r n m e n t .  

T h e r e  is, of c o u r s e ,  n o  r e q u i r e m e n t  t h a t  S t a t e  f u n d s  b e  e x p e n d e d  to 

s u p p o r t  t h e s e  g o v e r n m e n t a l  e n t i t i e s .  B u t  it s h o u l d  b e  c l e a r  t h a t  

t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  to d o  so. A l a s k a  C o n s . , A r t . ,  X  §13.

T h a t  the l e g i s l a t u r e  s h o u l d  d o  s o  is s i m p l y  a r e c o g n i t i o n  o f  

t h e  f a c t  t h a t  N a t i v e  v i l l a g e  c o m m u n i t i e s  a r e  an i n t e g r a l  p a r t  of 

t h i s  S t a t e .  T h a t  t h e y  m a y  h a v e  o r g a n i z e d  u n d e r  f e d e r a l l y  r e c o g n i z e d  

f o r m s  of  g o v e r n m e n t  d o e s  n o t  d e p r i v e  t h e m  o f  this s t a t u s  a n y  m o r e  

t h a n  f e d e r a l l y  c h a r t e r e d  b a n k s  a r e  d i s e n f r a n c h i s e d  b y  t h e i r  f e d e r a l  

a f f i l i a t i o n .  F u r t h e r ,  f e d e r a l  l a w  h a s  g r a n t e d  the S t a t e  an e x t e n­

s i o n  o f  j u r i s d i c t i o n  o v e r  c e r t a i n  m a t t e r s  w i t h i n  I n d i a n  c o u n t r y .  18 

U . S . C .  §1162J_a) a n d  28 U . S . C .  §13b0(a). T h i s  g r a n t  c a r r i e s  w i t h  it 

t he o b l i g a t i o n  t h a t  t h e  S t a t e  e n f o r c e  t r i b a l  l a w s  w h i c h  a r e  n o t  i n­

c o n s i s t e n t  w i t h  S t a t e  l a w s .  28 U . S . C .  §1360(c). T h i s  i n t e r m i n g l i n g  

of l a w  and of e n f o r c e m e n t  e n v i s i o n s  a c o o p e r a t i v e  a r r a n g e m e n t  b e­

t w e e n  the S t a t e  and t r i b a l  v i l l a g e  g o v e r n m e n t s .  T h e  S t a t e  l e g i s l a­

ture,  in A S  2 9 . 8 9 . 0 5 0 ,  h a s  c h o s e n  t o  i n t e r a c t  in j u s t  s u c h  a c o o p e r­

a t i v e  m a n n e r .  T h e r e  is n o t h i n g  in the A l a s k a  C o n s t i t u t i o n  w h i c h  

p r o h i b i t s  t h i s  f o r m  o f  c o o p e r a t i o n .
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F i n a l l y ,  t h e  A t t o r n e y  G e n e r a l  a r g u e d  t h a t  a s u b s e q u e n t  bi l l  

t o  r e s t r i c t  p a y m e n t s  t o  c o m m u n i t i e s  o u t s i d e  t h e  o r g a n i z e d  b o r o u g h s  

w a s  e v i d e n c e  o f  a s i m i l a r  l e g i s l a t i v e  i n t e n t  b e h i n d  t h e  e x i s t i n g  AS

2 9 . 8 9 . 0 5 0 .  T h i s  c o n t e n t i o n  m a y  b e  s h o w n  t o  be  e r r o n e o u s  b y  t w o  o b­

s e r v a t i o n s .  F i r s t ,  t h e  s u b s e q u e n t  b i l l  w a s  n e v e r  e n a c t e d  i n t o  law; 

t h u s ,  it c a n  s e r v e  a s  n o  a u t h o r i t y  for a n y  p u r p o s e .  S e c o n d ,  a n  

a m e n d m e n t  to a n  u n a m b i g u o u s  s t a t u t e  is g e n e r a l l y  p r e s u m e d  to i n d i­

c a t e  a c h a n g e  i n  t h e  l a w ,  n o t  a n  e x p l a n a t i o n  o f  it. C i t y  o f  

A n c h o r a g e  v. T h o m a s, 6 2 4  P . 2d 271, 273 ( A l a s k a  1 9 8 1 ) .  T h e  l e g i s l a­

t u r e  in A S  2 9 . 8 9 . 0 5 0  h a s  u n a m b i g u o u s l y  c o m m a n d e d  t h a t  r e v e n u e  s h a r­

ing f u n d s  be p a i d  t o  N a t i v e  v i l l a g e  g o v e r n m e n t s  in v i l l a g e s  w h i c h  

a r e  n o t  i n c o r p o r a t e d  a s  c i t i e s .  T h e  t r a d i t i o n a l  c o u n c i l  o f  the 

v i l l a g e  of P o r t  G r a h a m  u n a m b i g u o u s l y  fits t h i s  d e s c r i p t i o n .



• I
JAY 5. HAMMOND, Cot*rnw

POUCH P
JUNE A U. ALASKA 99011 
PHONE: (9071 465-4701)OFFICE OF THE COMMISSIONER I

S e p t e m b e r  28, 1 9 8 2  ■

Hr. W a l t e r  M a g a n a c k ,  Sr.
P r e s i d e n t ,  P o r t  G r a h a m  V i l l a g e  C o u n c i l
G e n e r a l  D e l i v e r y
P o r t  G r a h a m ,  A l a s k a  9 9 6 0 3

D e a r  Ilr. M a g a n a c k :

H*£: P o r t  G r a h a m  C L A G  A p p e a l

A f t e r  c a r e f u l l y  r e v i e w i n g  y o u r  l e t t e r  o f  A u g u s t  26 
a p p e a l i n g  t h e  d e n i a l  o f  C o m m u n i t y  L e g a l  A s s i s t a n c e  G r a n t  
f u n d i n g  f o r  P o r t  G r a h a m ,  I h a v e  d e c i d e d  t h a t  P o r t  G r a h a m  
s h o u l d  p u r s u e  t h e  i s s u e  of r e v e n u e  s h a r i n g  f o r  
u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h i n  o r g a n i z e d  b o r o u g h s .

W h i l e  t h e  D i v i s i o n  of  L o c a l  G o v e r n m e n t  A s s i s t a n c e  (L G A D ) 
h a s  r a i s e d  s o m e  e x c e l l e n t  a r g u m e n t s  s u p p o r t i n g  t h e i r  
decisiccL, t h e r e  c o n t i n u e  to b e  s o m e  o u t s t a n d i n g  q u e s t i o n s  
c o n c e r n i n g  l e g i s l a t i v e  i n t e n t  a n d  t h e  m o s t  r e c e n t  A t t o r n e y  
G e n e r a l ' s  o p i n i o n  t h a t  n e e d  to b e  r e e x a m i n e d  f o r  tbc- 
p o t e n t i a l  b e n e f i t  o f  a l l  c o m m u n i t i e s  in  t h e  s a m e  s i t u a t i o n  

a s  P o r t  G r a h a m .

H o w e v e r ,  a f t e r  a r e v i e w  of a v a i l a b l e  f u n d i n g  a n d  
c o n s i d e r a t i o n  o f  t h e  t i m e  i n v o l v e d  in l e g a l  p r o c e e d i n g s  of 
t h i s  n a t u r e ,  it  is m y  d e c i s i o n  t h a t  t h i s  i s s u e  s h o u l d  he 
p u r s u e d  a d m i n i s t r a t i v e l y  r a t h e r  t h a n  t h r o u g h  l i t i g a t i o n .  
T h e r e f o r e ,  t h e  D e p a r t m e n t  is p r e p a r e d  t o  a w a r d  $ 2 , 5 0 0  to 
P o r t  G r a h a m  t o  c o n t r a c t  f o r  l e g a l  r e s e a r c h  t h a t  w i l l  
r e s u l t  in a  l e g a l  m e m o  to b e  s u b m i t t e d  t o  t h e  A t t o r n e y  
G e n e r a l  s e e k i n g  r e e v a l u a t i o n  of t h e  d e c i s i o n s  r e a d i e d  in 
e a r l i e r  o p i n i o n s .  T h i s  m e m o  s h o u l d  b e  p r o v i d e d  to  t h e  
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  for 
t r a n s m i t t a l  t o  t h e  A t t o r n e y  G e n e r a l .

A T T A C H M E N T  "A"
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M r . M a g a n a c k  
S e p t e m b e r  28, 1 9 8 2  

P a g e  2

W h i l e  I r e a l i z e  t h a t  t h i s  g r a n t  a w a r d  d o e s  n o t  m e e t  a l l  of 
y o u r  e x p e c t a t i o n s ,  i t  is m y  f e e l i n g  t h a t  t h e  i s s u e  c a n  b e  

a d d r e s s e d  i n  a t i m e l y  m a n n e r  b y  p u r s u i n g  t h i s  c o u r s e . -.. If 
y o u  w i s h  t o  a c c e p t  t h e  g r a n t  a w a r d ,  p l e a s e  l e t  m e  k n o w  as 

' s o o n  a s  p o s s i b l e .  •: .. • ••

••• S i n c e r e l y ,

9 .v • L e e  M c A n e r n e y

• ;£ I- C o m m i s s i o n e r

c c :  S e n a t o r . D o n  G i l m a n
R e p r e s e n t a t i v e  H u g h  M a l o n e  
E l l e n  S c h m i d t ,  N o r t h  P a c i f i c  R i m  —
V i n c e n t  K v a s n i k o f f ,  E n g l i s h  B a y  
L o c a l  G o v e r n m e n t  A s s i s t a n c e  D i v i s i o n
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X , . - -

Waller R. M i M i a n a c ^ f ^  - * " ! ' ] / £ £  ( J C T o  f t
Port Graham Village Council ^  ”
Port Graham, Alas/.a 99603

I' lX' vl' • . •

October 8; 1981 •

Mr. Lee McCarnerny 
Commissioner
Dept. Of Community & Regional Affairs 

Local Government Assistance Division 

Pouch BH
Juneau, Alaska 99813

Dear Mr. McCernerny:

T was very happy to receive directly $25,000.00 in State Revenue Sharing 
monies from the Department of Community & Regional Affairs. With these 
monies our community is able to provide maintenance and services such as 

follows:
1. Librarian part time one person

2. Fire Chief " " "
3. Fire Chief Assistant ..part time cne person
4. Road Maintenance •’ one per?on
5. Road Maintenance Assistant one person
6. Health Aide Assistant one per ion
7. War.er f* Sewer Maintenance Occa isioria 1 ly two people
8. Fire Truck & Fire House Repair & Maintenance

9. Day Care
10. Fire Drill for six people once a month.

Also in early January the Legislature increased the cbove Revenue to $38,000.00 
A certain number of villages were named to receive tie aide and Port Graham was 

one of those villages, that was good news.

Then again the legislature passed Senate Bill/68, the Municipal Aide Bill which 
provides $750.00 per head. Tins was another joy for Che villages and communities.

Now comes the bad sad story. When the decision was made on law to channel or 
distribute these municipal aide monies to the villages or communities, Port Graham 
was left out in the cold. Port Graham happens to fal’ under the Kenai Peninsula 
Borough, so it was decided that our per capita entitlement monies would go to the 
Kenai Peninsula Borough. Since the Kenai Peninsula Be rough has very limited powers
to administer and spend funds, our share of the municipal aid monies will be lost

in the Kenai Peninsula Borough red tape.
If that wasn't bad enough, a decision is now being ccnsidered which would give our
State Revenue Sharing Funds to the Borough also. This would really leave our villa? 
in the red. This decision would not only jeopardize Fort Graham, but English Bay a: 

wel 1.

A T T A C H M E N T  "B"
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In other words, all the programs that the village of Port Graham is now 

providing to our village from the FYCIJ grant would be wiped out. We were 

hoping that these monies would continue to be channelled directly to the 

village through the department of Community & Regional Affairs. If not 
then the following list of services which are budgeted under the program 
will have to be discontinued:(see attached list)

Now comes our special request that their decison be amended so that the
Village of Port Graham wi-11 be able to continue to p r o v i d e‘these programs 
through the State Revenue Sharing Funds. I would like to see our State 
Revenue Sharing monies continue to be distributed directly to the village 

through the Department of Community & Regional Affairs.

This is a very serious situation because if the decision is not reversed, , .. 
10 people will be laid off from their part-time jobs, and harm will come to 
the maintenance of the Fire House,roads .and water & sewer systems. And it 
wot;'id leave us with no funds to continue our on going programs.

I would also like to see our State Municipal Aide Revenue, which is $750.00 
per head, granted directly to the village. As it is now, Port Graham gets
almost nothing from this program. I have included a copy of Port Grahams

• proposals which were submitted to the Kenai Peninsula Borough Assembly 

tarqeted for FY82.

As I mentioned earlier I have also enclosed copies of the budget of programs 
administered locally from State Revenue Sharing. Please look into the matter 

immediately.

Thank You.

Sincerely,

tfhnri.--. AL t >t<-f m
W a H e r  R. Meganack Sr.
Village Council President

enclosures
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1. Librarian part time one person

2. Fire Chief part time one person
3. Fire Chief Ass't part time one person
4. Road Maintenance Foreman part time one person
5. Road Maintenance Ass't part time one person
6. Health Aide Assistant .full time one person
7. Water, Sewer Maintenance occassionally two people
8. Fire House & Fire Truck repair & maintenance
9. Day Care
10. Fire Drill once a month for six volunteer firemen

\



JAY S. HAMMOND, Cor.rpar

D3a*zr. OF COMMOJN3TY < &  E X E « S © I R f A I L  A F F A H B 1 S POUCH  B
JUNE AU . ALASKA 9 3 8 I t  
PHONE: (907J 465-4700OFFICE OF THE COMMISSIONER /

December 2, 1981

HECEIVECDEC 71981
Ms. Sharon Zandman-Zeman
Community Planner
The North Pacific Rim
903 W. Northern Lights Blvd., Suite 203

Anchorage, Alaska. 99503

RE: ' STATE REVENUE SHARING TO UNINCORPORATED COMMUNITIES

This letter responds to your letter which urged this Department to work with 
your organization to help IRA Councils, traditional or tribal councils which 
are located within a borough. Your concern is understandable and it appears 
as if the communities of English Bay and Port Graham have used their State 

funding to provide worthwhile services for village residents.

Enclosed please find a copy of the Attorney General's opinion, dated November 
18, 1981, which clarifies the rationale behind the State of Alaska's decision 
to not pay Soaie Revenue Sharing to unincorporated communities. The opinion 
references xv.o earlier opinions from the Department of Law, so these have als 

oeen included.

Dear Ms. Zandman-Zeman:

Sincerely,

LEE McANERNEY 
COMMISSIONER

Enclosures
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T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LASKA  
T W E L F T H  L E G I S L A T U R E

SB 36
F I SCAL  NOTE

I. R EQ U ES T
Bi l l/Resolut ion No.  SENATE BTT.L NO. 38__________________________________________________________
Ti t le _’'An Ac t  p r o v i d i n g  f o r  t h e  a s s um p t i o n  o f  nu i n i r l n . i l  bonded i n d e b t e d n e s s bv t h e  s t a t e  
I&WCXKf lKKX. e s t a b l i s h i n g  a m u n i c i p a l  debt: r e d em p t i o n  f u n d . "  Date 1/13/SI__________

Requested by Senate Community and Regional Affairs Committee

I I .  F IS C A L  D E T A IL
Agency Affected D epa r tmen t  o f  Revenue_______________________________________________________
Program Category Affected Revenue  C o l l e c t i o n  and Mr.nm’.cment_______________________________
BRU .  Program, or Subprogram(s) Affected T r e a s u r y  Management___________________________________
(Note: I f more than one budget componen t is affected, separate l ine-item amounts and fund ing  for caclt 

componen t in the analysis section.)
E X P EN D IT U R E S  (Thousands o f  Dol lars)

F Y  31 FY  82 FY  03 FY  84 F Y  85 . F Y 8 S
100 PFRSONAL  SERV IC E S
900 T R A V E I
300 C O N T R A C T U A L -0- 526,0. 76.0 82.0 88.0 9b. 0
400 C O M M O D I T I E S
500 E QU IPM ENT
600 LAND  & S T RUCTUR ES
700 GRANTS .  C LA IM S .  ETC .

T O T A L -0- 526.0 76.0 82.0 88.0 96.0

F U N D IN G  (Thousands o f  Dollars)

G E N E R A L  F U N D -0- 526,0 76.0 82.0 88.0 96.0
F E D E R A L  FUNDS
O T H E R  (Specify Fund Source)

1

POSIT IONS

F U L L T IM E . - 0 - -0- -0- -0- -0- -0-
PART  T IM E
T E M P O R A R Y

Thin Fiscal Note Includes Dept, of Revenue/Treasury administrative costs only 
and does not include amounts to assume the debt.

H I .  ANA LYS IS  (See Fiscal Note Preparation Instructions, Section I I I)
The bill attcmptu to approximate a defeasance (pay off) of municipal debt. The ap­
proach of this cost estimate 1g that the Treasury would have to invest the Municipal 
Debt Redemption Fund as a separately invested fund in order to approximate a de­
feasance, i.e., structure a set of securities which are timed to liquidate in the 
proper amounts and rates to pay the debt during the remaining life of the debt.

Contractual services coot include financial advisory fees in the year of enactment 
to structure the portfolio to mirror the debt payoff cycle. Safekeeping fees for 
the portfolio due to ncceiiBary segregation also included.

Based on 6/30/80 gross outstanding municipal debt of $911.5 million. Amount shown in 
FY 82 assumes actual implementation takes place soon after FY starts. Any future ro- 
structing due to new debt would be handled in separate bill In new year (i.e. the fund 

would not handle now iaouon.) C.
IV . D A T E  J a n u a r y  26, 1981_____ PREPARED  BY A n s e l m  C. S m a c k .  T r e a s u r y  C o m n r r o l l o r

A G E N C Y  D e p a r t m e n t  of Rev e n u e ,  T r e a s u r y  D i v i s i o n __________

Orig inal: Legislative F inance PHONE  465 - 2 3 5 1 ______________________

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/30



B I L L  A N A L Y S I S

S e n a t e  B i l l  No. 3 8 ( 1 / 1 3 / 8 1 )

P r o g r a m  E f f e c t s :

1. E s t a b l i s h e s  a m u n i c i p a l  d e b t  r e d e m p t i o n  f u n d  (MBRF) in 
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

2. W h e n  a p p r o p r i a t e d ,  g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d­
n e s s  of m u n i c i p a l i t i e s  is a s s u m e d .

3. If a p p r o p r i a t i o n  d e e m e d  i n a d e q u a t e ,  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  to r e q u e s t  a d d i t i o n a l  a m o u n t s .  If 
a d d i t i o n a l  a p p r o p r i a t i o n  n o t  g r a n t e d  in 60 days, o r i g­
i n a l  a p p r o p r i a t i o n  lapses.

4. D e p a r t m e n t  o f  A d m i n i s t r a t i o n  is to m a k e  a l l  d e b t  s e r­
v i c e  p a y m e n t s  o n  a s s u m e d  m u n i c i p a l  d ebt; p r o v i d e s  for 
s t o r a g e  a n d  d e s t r u c t i o n  of b o n d s / c o u p o n s  p aid; p r e p a r e s  
an a n n u a l  r e p o r t  o f  a c t i v i t i e s  f o r  l e g i s l a t u r e .

5. D e p a r t m e n t  of  R e v e n u e  is to m a n a g e  a n d  i n v e s t  m o n e y  in 
t h e  fund in a c c o r d a n c e  w i t h  g e n e r a l  f u n d  i n v e s t m e n t  
a u t h o r i t y .

6. M u n i c i p a l i t y  m u s t  f u r n i s h  v a r i o u s  d a t a  to D e p a r t m e n t  of 
A d m i n i s t r a t i o n .

7. If m u n i c i p a l i t y  d o e s  n o t  s e n d  d a t a  w i t h i n  60 days, m u n­
i c i p a l i t y  p a y s  d e b t  s e r v i c e  and c a n  l a t e r  be r e i m b u r s e d .

8. M u n i c i p a l i t y  m a y  e l e c t  to r e c e i v e  an e n t i t l e m e n t  f r o m  
the fund for d e b t  s e r v i c e  p a y m e n t s  w h i c h  w o u l d  n o r m a l l y  
b e  m a d e  b y  the fund. The b o n d e d  i n d e b t e d n e s s  in t h a t  
c a s e  is n o t  c o n s i d e r e d  a s sumed.

9. W h e n  the m u n i c i p a l  d e b t  is a s s u m e d  it is n o t  to b e  
c o n s i d e r e d  an  o b l i g a t i o n  o f  the m u n i c i p a l i t y  a n d  the 
m u n i c i p a l i t y  is n o t  a u t h o r i z e d  to l e v y  t a x e s  to p a y  the 
d e b t  a s s u m e d .  H o w e v e r ,  if a m u n i c i p a l i t y  d o e s  not 
r e c e i v e  n o t i c e  of d e b t  a s s u m e d  by M a y  1 o f  the y e ar, 
t h e  m u n i c i p a l i t y  m a y  levy t a x e s  f o r  the d e b t  se r vi ce .

10. E f f e c t i v e  J u l y  .1, 1981.

1 / 2 6 / 8 1



B I L L  A N A L Y S I S , S B  38, C o n t ' d

C o m m e n t s :

1. In t h e  f o r m  p r e s e n t e d ,  the b i l l  a p p e a r s  to h a v e  c o n s t i t u­
t i o n a l  p r o b l e m s  w h i c h  s h o u l d  b e  r e s e a r c h e d .  A r t i c l e
IX, S e c t i o n  8 r e q u i r e s  v o t e r  a p p r o v a l  o f  S t a t e  c o n t r a c t e d  
d e b t .  I n  t h i s  b i l l  t h e  S t a t e  w o u l d  b e  a s s u m i n g  ( "con­
tr a c t i n g " )  t h e  d e b t  w i t h o u t  a v o t e  o f  t h e  p u b l i c .  S o m e  
r e s t r u c t u r i n g  as to w h o  r e c e i v e s  the a p p r o p r i a t i o n  to 
p a y  o f f  t h e  d e b t  m a y  be  n e c e s s a r y .  (See a l s o  1959 
O p i n i o n  o f  t h e  A t t o r n e y  G e n e r a l ) .

2. T h e  b i l l  s h o u l d  p e r h a p s  i n c l u d e  l a n g u a g e ,  e s p e c i a l l y  in
t h e  e n t i t l e m e n t s  s e c t i o n ,  w h i c h  l i m i t s  t h e  a m o u n t  of
d r a w  to o n l y  w h a t  is n e c e s s a r y  t o  a c c o m p l i s h  t h e  e f f e c t  
of the d e b t  h a v i n g  bee.n r e m o v e d  a n d  l i m i t s  t h e  u s e  of t h e  
e n t i t l e m e n t  draw.

3. T o t a l  i s s u e d  a n d  o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  m u n i c i­
pal d e b t  a t  J u n e  30, 1980 is as f o l l o w s :  ( A n c h o r a g e
i n c l u d e s  7 / 1 / 8 0  issue)

If the a t t e m p t  is to  r e m o v e  or m a k e  "t h e  i n d e b t e d n e s s  
is n o t  an o b l i g a t i o n  of the m u n i c i p a l i t y "  t h e  a c t u a l  
a p p r o p r i a t e d  f u t u r e  a m o u n t s  c o u l d  b e  l e s s  t h a n  the 
a b o v e  to a c c o m p l i s h  a n  a c t u a l  d e f e a s a n c e .

4. N o r m a l l y  s u c h  t r a n s a c t i o n s  are a c c o m p l i s h e d  b y  s e t t i n g  
a s i d e  the f u n d s  w i t h  a t h i r d  p a r t y  t r u s t e e  w h o  i n v e s t s  
the f u n d s  a n d  m a k e s  the p a y m e n t s .

5. It a p p e a r s  t h a t  the q u e s t i o n  o f  f u t u r e  m u n i c i p a l  d e b t  
i s s u a n c e  w i l l  h a v e  to be a d d r e s s e d .  T h e  m u n i c i p a l i t i e s  
m a y  be l o c k e d  o u t  o f  f u t u r e  m a r k e t s  f o r  a p e r i o d  o f  
t i m e  d u e  t o  IRS r u l i n g s .  T h i s  m u s t  b e  r e s e a r c h e d  by 
b o n d  c o u n s e l .

6. T h i s  f i s c a l  n o t e  i n c l u d ' s  o n l y  t h o s e  c o s t s  a p p l i c a b l e  
to D e p a r t m e n t  of Revenv i n v e s t m e n t  o f  f u n d s  n e c e s s a r y  

for p a y o f f .

S c h o o l  r e l a t e d  
O t h e r  p r o j e c t s  

T o t a l

$ 3 5 5 , 7 9 4 , 1 0 0  
5 5 5 , 6 7 5 , 5 0 0  

$ 9 1 1 , 4 6 9 , 6 0 0

A n s e l m  C. St.aack, T r e a s u r y  C o m p t r o l l e r  
D e p a r t m e n t  of R e v e n u e / T r e a s u r y
4 6 5 - 2 3 5 1
1 / 2 6 / 8 1

1 / 2 6 / 8 1
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST ■ /,/

Bill/Resolution No. 7  /
Title in  1.-•*: i-p la tin g  to co s ts  o f a tto rn ey  s e r v i c e s ____
Requested bv G o v e r n o r  _______________________________________ Date 12 /08 /80

I I .  F ISCAL DETA IL
Agency Affected A d m in is t r a t io n ___

J u s t ic eProgram Category Affected_
BT U, Program, or Subprogram(s) Affected P ub lic  Defender
(Note : I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY  80 ' . FY  81 FY 82 FY  83 FY  84 FY 85
100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL '

400 COMMODITIES
500 EOUIPMENT
600 LAND <fc STRUCTURES
.700 GRANTS. CLAIMS. ETC.

TOTAL -0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  Do) 
GENERAL FUND

lars)
- 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS
OTHER fSpecifv Fund Source)

POSITIONS

FULL T IME
PART TIME
TEMPORARY

III . ANALYSIS (See Fiscal Note Preparation Instructions, Section II I )
This will not result in any increased costs. Costs of defending 

clients under municipal ordinance will be charged to the municipality 
and will result in an increase in revenues to the State.

IV . DATE 12 /0 8 /8 0
Original
cc:

Legislative Finance 
Buczet ar.d Management 
Prime Sprnsor (First Legislator Named) 
Keith Srecking

3 3 -0 0 1  (Rev. 12 /7? )

PREPARED BY
AGENCY ____
PHONE 465 -2277

Judv Crcndahl 0 - (  
Adm in is t ra t ion  I



J a n u a r y  12, 1 9 8 1

P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  S 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  c h a n g e s  the 
p r e s e n t  s y s t e m  oi p a y m e n t  f o r  c o s t s  o f  a t t o r n e y  s e r v i c e s  
p r o v i d e d  to i n d i g e n t s  w h o  a r e  c h a r g e d  w i t h  v i o l a t i o n  o f  a 
m u n i c i p a l  o r d i n a n c e .  T h e  b i l l  p r o v i d e s  t h a t  
m u n i c i p a l i t i e s  w i l l  p a y  f o r  t h e s e  co s t s ,  a n d  t h a t  the 
s t a t e  w i l l  b e  r e l i e v e d  o f  t h e  r e s p o n s i b i l i t y  f o r  p a y m e n t .

S i n c e r e l y ,

s/0 3 1!

J a y  S. H a m m o n d  
G o v e r n o r
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MEMORANDUM State of Alaska

t o  W i l l i a m  R. H u d s o n  
C o m m i s s i o n e r
D e p a r t m e n t  of A d m i n i s t r a t i o n

d a t e  Septeiaber 18, 19 8 0

FILE N O

T E L E P H O N E  N O

f r o m . B r i a n  S h o r t e l l  /■'I 
P u b l i c  D e f e n d e r  S

a s u b j e c t : N e w  L e g i s l a t i o n

A t t a c h e d  is a 1 9 8 1  L e g i s l a t i v e  P r o p o s a l  R e q u e s t  F o r m  w h i c h  is s u b­
m i t t e d  in r e s p o n s e  to J u d y  C r o n d a h l ' s  S e p t e m b e r  15, 1 9 8 0  r e g a r d i n g  
n e w  l e g i s l a t i o n .  I t  a d d r e s s e s  a n e e d  for f u r t h e r  a c t i o n  o n  H o u s e  
B i l l  No. 375 w h i c h  w a s  i n t r o d u c e d  in M a r c h  of 19 7 9  a n d  is n o w  l a n -

h a v e  n o t  b e e n  p a y i n g  f o r  i n d i g e n t  d e f e n s e  s e r v i c e s  s i n c e  1976. B e ­
f o r e  t h a t  t ime, t h e  m u n i c i p a l i t i e s  w e r e  r e q u i r e d  b y  c o u r t  d e c i s i o n  
t o  p a y  for t h e s e  d e f e n s e  s e r v i c e s ,  s i n c e  t h e  c o n s t i t u t i o n  r e q u i r e s  
i n d i g e n t s  in c r i m i n a l  c a s e s  to be p r o v i d e d  w i t h  counsel." T h e  s t a t e  
h a s  b e e n  p i c k i n g  u p  t h e  c o s t  o f  t h e  d e f e n s e  of c a s e s  p r o s e c u t e d  b y  
m u n i c i p a l i t i e s  for f o u r  y e a r s  now.

S o m e  y e a r s  a g o  I s u g g e s t e d  t h a t  H o u s e  B i l l  No. 375 be i n t r o d u c e d ,  
b e c a u s e  it s e e m e d  to m e  t h a t  the m u n i c i p a l i t i e s  s h o u l d  b e  r e q u i r e d  
t o  p a y  for t h e i r  o w n  d e f e n s e  s e r v i c e s  r a t h e r  t h a n  p a s s i n g  t h e s e  c o s t s  
o n  to  the s t a t e .  L a s t  y e a r ,  as y o u  c a n  s e e  f r o m  the c o p y  of t h e  b i l l  
w h i c h  I h a v e  a t t a c h e d  t o  th i s  m e m o ,  t h e  G o v e r n o r ' s  O f f i c e  a g r e e d  to 
p u r s u e  p a s s a g e  of this l e g i s l a t i o n  11 v i g o r o u s l y 11. U n f o r t u n a t e l y ,  the 
J u d i c i a r y  C o m m i t t e e  d i d  n o t  ta k e  a c t i o n  on the b i l l  l a s t  y e a r .

I a m  h o p i n g  th i s  y e a r  s o m e  p o s i t i v e  a c t i o n  c a n  be t a k e n  b y  t h e  l e g i s­
la t u r e .  I f  y o u  r e q u i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  l e t  m e  know.

A t t a c h m e n t  

c c : J u d y  C r o n d  a h 1

g u i s h i n a  in the H o u s e  J u d i c i a r y  C o m m i t t e e .  A l a s k a  m u n i c i p a l i t i e s



HOUSE JOURNAL March 12. 1979

,H(JUSE BILL NO. 375 by the Rules Committee b, request 
sp£ the Governor, entitled:

*
"An Act relating to costs of attorney 
services provided to Indlgents charged 
with violations of municipal ordinanceo."

was read the-first time and referred to the Community 
end Regional Affairs and Judiciary Committees.

A fiscal note on HB 375 nppcarn in House Journal Supplement 
Ho. 25.

The Governor's transmittal letter follows:

M a r c h  12, 1979

T h e  H o n o r a b l e  T e r r y  G a rd ine r 
S p e a k e r  o f  the Hou se 
A l a s k a  Sta te Le gis lat ure  
Ju neau, A l a s k a  99011

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 10, of the Alask a 
Con st it uti on,  I am t r a ns mit tin g a b ill  transfer rin g to 
m u n i c i p a l i t i e s  the c on t of pro v i d i n g  d e fens e counsel to 
in di gents  c h a rge d with v i o l a t i o n  of mun ic i p a l  ordinances.

In the past, the c os t of jud ici al services, including the 
c o s t  of d e f e n d i n g  ind igent defendants, wa3 borne by the 
m u n i c i p a l i t y  w h i c h  filed the cha rge s aga ins t the per son  
u n d e r  mun i c i p a l  ordinance. Becau se it was difficult, if
n o t  impossible, for the court  s y s t e m  to pre ci se ly
a p p o r t i o n  the c ost  o f  jud ici al services, leg isl ati on was 
p a s s e d  in 39 76  a m en di ng A S  22 .15 .27 0 to have the state 
b e a r  those coots. However, the t r an sfe r o f  res pon sib ili ty 
for p r o v i d i n g  d e fen se coun sel  for in di gents  c h a rg ed  wit h 
v i o l a t i o n s  of mun ic ip al  or di na n c e s  has imp osed a
s u b st an tia l b u r d e n  on the Pu b l i c  D e f e n d e r  Agency. These  
d e f e n s e  costs, un l i k e  norma l cou rt o pe rat ing  costs, are 
e a s i l y  -identifiable. T hi s bill w o u l d  tra nsfer b ack  to 
the m u n i c i p a l i t y  b r i n g i n g  the char ge aga ins t the in digent 
the r e o p e n i b i l i t y  for p a y i n g  those coGts, and thus more 
f ai r l y  al . o c a t e  the costs  to the user o f  the services.
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•  C O M M I T T E E  R E P O r f ®

S E N A T E

FURTHER: FltTAtK'L

1/13/33

Date: ___________________________

Mr. Pre s i d e n t :

The C o m m i t t e e  on 'Community R e g i o n a l  Af f .  has had : ' E T L L  S • 13

'An Act a u t h o r i s i n g  M u n i c i p a l i t i e s  to e x e m p t  b u s i n e s s  
i n v e n t o r i e s  f r o m  t a x a t i o n ;  eff. d a t e . "

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p orts it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ]  d o p a s s  [ ] do not pass

[ ] do pass wi t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] same titl

[ ] r e p l a c e  with CS f o r __________________________________  [ ] new title

and r e c o m m e n d s   __________________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ ] New fiscal Note

[ ] r e p orts it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ______________________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

S 60 (Rev. 12/78)

C H A I R M A N



m Bill Sheffield, Governor\ \ I

DEPT. OF COMMUNITY &  REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4700OFFICE OF THE COMMISSIONER

F e b r u a r y  8, 1983

P O S I T I O N  P A P E R

RE SB  53

S P O N S O R S :  S e n a t o r s  M u l c a h y  and K e l l y

P r o g r a m  E f f e c t s  of B i l l

P r o v i d e s  for a local S p t i o n  for tax e x e m p t i o n s  on b u s i n e s s  
i n v e n t o r i e s .

C o m m e n t s

T h e  D e p a r t m e n t  has s u p p o r t e d  m a x i m i z i n g  l ocal o p t i o n s  as 
o p p o s e d  to m a n d a t i n g  su c h  tax e x e m p t i o n s .  T h i s  m e a s u r e  w o u l d  
a l l o w  a m u n i c i p a l i t y  to c o n s i d e r  su c h  e x e m p t i o n s ,  a s s u r i n g  that 
a n y  d e c i s i o n  is a l ocal one. T h e  D e p a r t m e n t  b e l i e v e s  that the 
p o s i t i o n  of the A l a s k a  M u n i c i p a l  L e a g u e  (AML) on th i s  b i l l  
s h o u l d  be an i m p o r t a n t  g u i d e  post. The A M L  has s u p p o r t e d  such 
a local o p t i o n  for s o m e t i m e  n o w  a n d  c o n t i n u e s  to do so in their 
1983 P o l i c y  S t a t e m e n t .  O n e  r e a s o n  is that b u s i n e s s  i n v e n t o r y  
t a xes o f t e n  cost m o r e  to c o l l e c t  than they b r i n g  in; a n o t h e r  
i m p e t u s  is the g e n e r a l  e n c o u r a g e m e n t  of p r i v a t e  e n t e r p r i s e  by 
r e p e a l i n g  t axes s u c h  as that on b u s i n e s s  i n v e n t o r i e s .

21-PILH
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S B_53___________________________________  Qg-j-g Qn Rill; 1 / 1 8 / 8 3

Title: A u t h o r i z e  M u n i c i p a l i t i e s  to e x e m p t  b u s i n e s s  i n v e n t o r i e s  f r o m  t a x a t i o n .  
Sponsor: M u l c a h v  a n d  K e l l y  __________ ______
Requestor: s c r a __________________________________________________________________________  .

1. Estimated fiscal impacts on: D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s

a. Expenditures:
(Thousands of Hollars!

FY 83 FY 84 FY 85 FY 86
CaDital -0- -0- -0-
Operating • -0- -0- -0-
Total -0- -0- -0-

b. Revenues:
Revenue I

2. Source of funds to offset fiscal impact of bill:

3. Assumptions: T h i s  b i l l  a l l o w s  m u n i c i p a l  g o v e r n m e n t s  t h e  o p t i o n  of
e x c l u d i n g  b u s i n e s s  i n v e n t o r i e s  f r o m  t a x a t i o n .  T h i s  o p t i o n  w i l l  h a v e  
no  i m p a c t  o n  t h e  D e p a r t m e n t ' s  o p e r a t i o n s .  N o  f i s c a l  impact.

4. Disclaimer:
This statement has not been reviewed by the 0MB in the O f f k a  of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fisca 
impact. n

Prepared By: R i c h a r d  Rainery(c-l ou— 4 6 5 - 4 7 0 3

Division: C o m m i s s i o n e r ' s  Offj.ce:'s O f f i c e  /

Approved by Commissioner 

Department: Department of Ccnmunitv and Regional Affairs

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

Phone:_
Date:

Date:

2/8/83
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2. P aym en t s- i n - L l ^ S  The League endorses the p o ^ ^ I o n  whereby the state

w o u l d  pay to the local governments a payment-in-lieu of ad valorem taxes for 

the state-owned property as well as payments for its share of the cost of 

improvements a n d‘services which benefit such property.

3. Right To Ta.i.* The League opposes any further effort on the part of 

the state to levy a property tax which would infringe upon the rights of 

local governments to levy the same rate of tax as levied on other property 

w i t h i n  the taxing jurisdiction.

4. Business In v e n t o r i e s : The League supports legislation which would

p r ovide for the optional exemption of business inventories from property tax.

5. Interest Rate L i m i t : The League supports legislation to remove the

limits established by AS 29.53.180 and AS 29.53.415(d) on the penalty and 

interest rate for delinquent property and sales tax payments.

D. FORMATION OF N E W  MUNICIPALITIES

1. The League supports legislation to provide adequate funds to assist 

in the study of the feasibility of forming new municipalities and in the 

formation of n e w l y  organized municipalities.

E. PUBLIC EMPLOYEES RETIREMENT

1. The League urges that in any legislation passed which increases 

benefits under the Public Employees Retirement System and Teachers Retirement 

System, the increased cost be borne b y  contributions from the employees. The 

League urges the Legislature to reqognize the effect on participating munici­

pal employers if any amendments are made to PERS and TRi>.

F. LOCAL HOSPITAL USE

1. Utilization of Local Health Facili t i e s : The League urges the state

and federal agencies responsible for health care to utilize the local health 

facilities and to transport patients to regional centers only when necessary 

services are not available.

2. Increased State F u n d i n g : The League strongly supports increased

state funding of hospital construction costs and of special hospital and 

h e a l t h  facility construction and operating costs.

3. Separate Funding For Hospitals: The League strongly supports funding

of hospital and health facility grants outside the municipal revenue sharing 

program.

/ f j y



KODIAK ISLAND BOROUGH
Telephones 486-5736 - 486-5737 — Box 1246 

KODIAK, ALASKA 99615

January 12, 1982

The Honorable Bob Mulcahy 
The State Senate 

Pouch V

Juneau, Alaska 99811

Re: Resolution No. 82-1-R - Commercial and Business Inventories

Dear Bob:

Please be advised that the Kodiak Island Borough Assembly at their 
regular meeting on January 6, 1982 unanimously adopted Resolution 

No. 82-1-R entitled "A Resolution of the Kodiak Island Borough Assembly 
Seeking A Change in the Alaska Statute 29, Chapter 53, Municipal 

Assessment and Taxation, Section 29.53.025 Optional exemptions and 
Exclusions" with the intent to allow the option to exempt commercial 

and business inventories from personal property taxation. It is my 

understanding that the t 5ty Council of Kodiak has recently adopted a 
similar resolution. Both elected bodies in joint work sessions have 
indicated that this is of a a extreme high priority to them.

I would further like to note that the Alaska Municipal League Policy 

Statement dated 1982 states on page 3 under local taxes item 4 

"Business Inventory: The League supports legislation which would
provide for the optional exemption of business inventories from 
property tax".

Therefore, at this time I wish to respectfully request your assistance 

in the successful adoption of the above change to Alaskan law. If any 

further information or materials are required in this regard, please 
contact me immediately.

CC Bill Bivin, City Manager

Borough Manager

Enclosure
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KODIAK ISLAND BOROUGH 

RESOLUTION NO. 82-1-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY SEEK NG A CHANGE 
IN THE ALASKA STATUTE TITLE 29, CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION, 
SECTION 29.55.025 OPTIONAL EXEMPTIONS AND EXCLUSIONS.

WHEREAS, it is the intent of the Kodiak Island Borough Assembly to

seek to allow the exemption of commercial and business inventories from personal

property taxation through the initiation of legislation by local representatives,

to Alaska Statute 29, Chapter 53, Municipal Assessment and Taxation; and

WHEREAS, more specifically, the intended change would be an addition

to the following words of Section 29.53.025 Optional Exemptions and Exclusions.

(b)(2) "(E) All commercial and business inventories".
i *

,< NOW, THEREFORE, BE IT RESOLVED by the Kodiak Island Borough Assembly
i

that legislation initiated which, if approved, would allow exemption of
ii • 
commercial and business inventories from personal property taxation.

BE IT FURTHER RESOLVED by the Kodiak Island Borough Assembly that
! I

the Borough administration be directed to send this resolution to Senator

Mulcahy and Representatives Zharoff and Sutcliffe and implore their assistance 
!{ r i

, in the successful adoption of this legislation.

PASSED AND APPROVED this 6th day of January____________ , 1982 by

the Borough Assembly:
|

KODIAK ISLAND BOROUGH



December 30, 1981

Honorable Bob Mulcahy 
Senator 
P.O. Box 246 
Kodiak, A K  9961S

Dear Senator Mulcahy:

On December 28, 1981 the Kodiak City Council passed Resolution 57-81.

The resolution requests that you introduce legislation into the Senate 
which would allow for the optional exemption and exclusion of commercial 
and business inventories from property taxation.

Your help in introducing and sponsoring such legislation would be greatly 
appreciated.

Sincerely,

UC

W I L W A M  C. BIVIN 
City Manager

WCB/csh

POST Off\C£ B O X  1397. K O D M K  . f U m  9 9 6 1 5  P H O N G  ( 9 0 7 )  4 8 6 - 3 Q Q 4



i! i
A  R E S O L U T I O N  OF  THE C O UN C IL  OF THE CITY OF  K O D I A K  SEEK I NG  A  I

C H A N G E  IN THE A L A S K A  ST A T UT ES  TITLE 29, C H A P T E R  53. M U N I C I P A L
A S S E S S M E N T  A N D  TAXATION, S E C TI ON  2 9 .5 3 .0 25  O P T I O N A L  E X E M P T I O N S  AND:

. E X CL U SI O NS . i
•' * i

W H E R E A S , it is the int ent of the K o d i a k  C i t y  C o u n c i l  to seek i

I to a l l o w  the e x e m p t i o n  of c om me r ci a l and b u s i n e s s  in v en t o r i e s  fro m 

[t p e r s o n a l  p r o p e r t y  taxation, t h r o u g h  the i n i t i a t i o n  of l e g i s l a t i o n

Jj b y  lo c al  r e p r e s e n t a t i v e s ,  to A l a s k a  St a t ut e s T i t l e  29, C h a p t e r  53,!

M u n i c i p a l  A s s e s s m e n t  and Taxation; and

WH ER E AS ,  m o r e  speci fically, the in te n de d  c h a n g e  w o u l d  be an 

i! a d d i t i o n  of the fo l lo w i n g  w or d s to S e c t i o n  29 .5 3.025 Op t io n a l
I*
i! e x e m p t i o n s  and exclusions, (b)(2) "(E) all c o m m e r c i a l  and b u s i n es s

ij
!' i n v e n t o r i e s . "
I

NOW, THEREFORE, BE IT R E S O L V E D  by  the K o d i a k  Cit y C o u n c i l  

■' as follows:
ii
|| S e c t i o n  1 . S e na t or  M u l c a h y  and R e p r e s e n t a t i v e  Z h a r o f f

u
j: i n i t i a t e  the a p p r o p r i a t e  le g is l a t i v e  action, which, if approved,

II
j' w o u l d  exempt' c o m m e r c i a l  a nd bu si n es s  i n v en to r ie s  from p e r s o n a l

)|-
! p r o p e r t y  taxation.

;! P A S S E D  A N D  A P P R O V E D  this £ ?  d ay of j Q , 1981.
It• i
i!
'! CI TY  OF K O D I A K

CITY OF KODIAK ‘ :
ii RESOLUTION 57-81 I

ATTEST: I



CITY OF KODIAK
RESOLUTION NUMBER 06-83

' • A  RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK SEEKING A  CHANGE IN THE 
ALASKA STATUTES TITLE 29, CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION, 
SECTION 29.53.025 OPTIONAL EXEMPTIONS AND EXCLUSIONS

WHEREAS, it is the intent of the Kodiak City Council to seek to allow an 

exemption of commercial and business inventories from personal property 

taxation, through the initiation of legislation by local representatives, to 

amend Alaska Statutes Title 29, Chapter 53, Municipal Assessment and Taxation; 

and

WHEREAS, more specifically, the intended change would be an addition of 

the following words to Section 29.53.025 Optional exemptions and exclusions. 

(b)(2) "(E) All commercial and business inventories."

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that Senator Mulcahy and Representative Zharoff are requested to 

initiate the appropriate legislative action, which, if approved, would exempt 

commercial and business inventories from personal property taxation.

BE IT FURTHER RESOLVED that this resolution be communicated to the 

following people:

The Honorable Bill Sheffield, Governor of Alaska 

The Honorable Stephen McAlpine, Lieutenanct Governor of Alaslca 

The Honorable Bob Mulcahy, Alaska State Senator 

The Honorable Fred Zharoff, Alaska Represntative

PASSED AND APPROVED this 7 ^  day of January, 1983.

CITY OF KODIAK

ATTEST:

CITY CLERK



A L A S K A 'S I N V E N T O R Y  TAX

Alaska Retail Association
174 S. Franklin St. #205 
Juneau. Alaska 99801 

(907) 586-6706

n o n a Id  R. M ag n u s s o n

T h e  in v en t or y  tax is the mos t u n f a i r  and i n e q u i t a b l e  b u s i n e s s  tax 

in A l a s k a  today. T h i s  tax has been c o n d e m n e d  r e p e a t e d l y  by  the 

F ed e r al  A d v i s o r y  C o m m i s s i o n  on I n t e r g o v e r n m e n t a l  R e l a t i o n s  and 

by 'n nu merable state level l e g i s l a t i v e  and a d m i n i s t r a t i v e  studies. 

M a n y  of their c o n c l u s i o n s  are w e l l  kn own and we  think it is u n n e c­

ess a r y  to dwell on the m at length, but we do think  they s h o u l d  be 

s t a t e d  b r i e f l y  for the record. The i n v e n t o r y  tax is u n f a i r  in that 

it bears no r e l a t i o n  to p r o fi t or loss, p l a c i n g  a h e a v y  b u r d e n  on 

one  s e g m e n t  of the bu s in e s s  c o m m u n i t y  w h i c h  is not s h a r e d ,  e i th e r 

by p r i v a t e  c i ti ze ns or by other s egments  of the b u s i n e s s  and p r o ­

fessional- community. The bu si ness or p r o f e s s i o n  that d o e s  no t  h o l d  

m e r c h a n d i s e  for resale, but who may deal w i t h  se rv ices, p r o f e s s i o n a l  

or otherwise, pays no si milar tax. In fact, the m e r c h a n t  w ho  

at tempts to c o mp e te  e f f i c i e n t l y  by s t o c k i n g  more sizes to se r ve  the 

h a r d - t o - f i t ,  w h o  has more i n v e nt or y  and less turnover, e n d s  up p a y i n g  

m o r e  in ve ntory tax -- even if there is no p ro fi t  w i t h  w h i c h  to pay it.

T a x e s  on the s a m e  amount, of in ve n to r y vary w i de l y b e c a u s e  of d i f f e r e n t  

local tax rates and d i f f er en t  m e t ho d s us ed  by ta x pa y er s in d e t e r m i n i n g  

" f a i r  m arket value", with some ta xp ay ers p a y i n g  a tax on  m a x i m u m  

v a l u e  w h i l e  others pay on a mu ch  lower amount. I n v e n t o r y  taxes are, 

by u n i v e r sa l  acmiss io n , almost imposs i b le  to a d m i n i s t e r  f a i r l y ,  e v e n  

by the m o s t  c o n s c i e n t i o u s  tax assessor.



I n v e n t o r y  taxes d i s c o u r a g e  the w a r e h o u s i n g  of g oo d s w i t h i n  the 

S t a t e  and can c a u s e  serious d i s r u p t i o n s  in the fl o w  of g oods , 

h i g h e r  p r ic e s (such as freight) and mor e i n c o n v e n i e n c e  to the 

co nsumer. In A l a sk a,  this is a m a t t e r  of c r i t i c a l  c o n c e r n .

W h e n  s e e k i n g  to a t t r a c t  new industry, n o n t a x  s t a t es  o p e n l y  a d v e r t i s e  

that they h a v e  no i n v e n t o r y  tax.

A t t a c h e d  is a list of the forty (40) states, plus the D i s t r i c t  

of Colu mb ia , that have  acted to repeal or s u b s t a n t i a l l y  r e d u c e  the 

i n v e n t o r y  tax. N o t e  that t w e n t y - s e v e n  (27) states, pl u s  the D i s t r i c t ,  

hav e c o m p l e t e l y  r e p e a l e d  it or are in p r o c e s s  of c o m p l e t e l y  p h a s i n g

it out. (Note also, in this connection,' that on M a r c h  14, 1979 the

I l li no is S u p r e m e  Co ur t d e c l a r e d  the p e r so n al  prop 'rty t a x  a b o l i s h e d  

as of J a n u a r y  1, 1979 i r r e s p e c t i v e  of w h e t h e r  or n o t  the l e g i s l a t u r e  

acts to i m p l e m e n t  its p r i o r  c o n s t i t u t i o n a l  m a n d a t e . )

M o s t  of these a c t i o n s  h a v e  occ ur r ed  during the p a s t  d o z e n  y e a r s  

and there is every in d ic a ti o n that the trend wi l l  c o n t i n u e .  No 

s t at e  that has r e p e a l e d  its i n v e n to ry  tax has ev er  r e i m p o s e d  it.

The e v i d e n c e  shows just the op posite. States  th a t have a b o l i s h e d

the tax are r e p o r t i n g  i n c r e a s e d  b usines s a c t i v i t y  and m o r e  jobs 

c r e a t e d  from i m p r o v e m e n t  in the state's b u s i n e s s  c l i m a t e .  S t a t e  

and local tax r e v e n u e s  have i n c r e as e d due to i m p r o v e d  s a l e s  tax 

and income tax c ol le c t i o n s .  In cr eases in the n u m b e r  of j o b s  l o w e r s  

w e l f a r e  and u n e m p l o y m e n t  insurance costs. The r e p e a l e d  i n v e n t o r y



tax i n c r e a s e s  the e f f i c i e n c y  of city and town a d m i n i s t r a t i o n  by 

p e r m i t t i n g  greate r a t t e n t i o n  to a p pr ai sal of real p r o p e r t y  a n d  

o t h e r  items of p e r s o n a l  p r o p e r t y  that r e m ai n  subj e ct  to tax.

And, mo st  impo r ta n tl y,  a r e p e a l e d  i n v e n t o r y  tax re mo ve s the p y r a m i d i n g  

of i n v e n t o r y  tax costs t h r o u g h  the va ri o us  trade levels w h i c h  are

re fl e ct e d in the pr ice of c o n s u m e r  goods.

In summ ar y, the i n v e n t o r y  tax is unfair, u n w i e l d y  and u n w o r k a b l e ,  

and has b e e n  r e c o g n i z e d  as s uc h  by most states w h i c h  s e e k  to a t t r a c t

and r e t a i n  a wi de  v a r i e t y  of bu s in e ss  and industry. If a tax falls

u n f a i r l y  upon a lim i te d few, arid if its e n f o r c e m e n t  is i r r e g u l a r  

and c o m p l i a n c e  strained, then the tax should be a b o l i s h e d  and a 

b etter s y s t e m  s u b s t i t u t e d  in its place. The tax on i n v e n t o r i e s  

should be repealed.



T A X A T I O N  OF  B U S I N E S S  I N V E N T O R I E S

A l a b a m a

A r i z o n a

C a l i f o r n i a  

C o l o r a d o  . 

C o n n e c t i c u t  

D e l a w a r e

D i s t r i c t  of  
C o l u m b i a

F l o r id a

H a w a i i

Id ah o 

I Ilinoi s

In di an a

I owa

M a i n e

M a r y l a n d

M a s s a c h u s e t t s

M i c h i g a n

M i n n e s o t a

M i s s i s s i p p i

I n v e n t o r y  t ax  r e p e a l e d  b y  c o n s t i t u t i o n a l  a m e n d m e n t  
e f f e c t i v e  10/1/7*8.

S t a t e  c o n s t i t u t i o n  e x e m p t s  all i n v e n t o r i e s  e f f e c t i v e  
1964.

I n v e n t o r i e s  tax ed  at .55 of v a l u e  e f f e c t i v e  7 / 1 /7 8 . 

955 e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1973.

I n v e n t o r y  t a x  p h a s e s  out by 1982.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1953.

I n v e n t o r i e s  e x e mp t  e f f e c t i v e  1974.

905 e x e m p t i o n  for i n v e n t o r i e s  of  f i n i s h e d  g o o d s ,
995 e x e m p t i o n  for go od s in p r o c e s s  and r aw  m a t e r i a l s ,  
e f f e c t i v e  1978.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1947.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1971.

An a p p r ov e d c o n s t i t u t i o n a l  a m e n d m e n t  to e x e m p t  
all p e r s o n a l  p r op e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1/1/79, has y e t  to b e  i m p l e m e n t e d  by 
the le g is l at u re .

355 e x e m p t i o n  on i n v e n t o r i e s  p l u s  205 p r o p e r t y  tax 
c r e d i t .

A n n u a l l y  i n c r e a s e s  p e r s o n a l  p r o p e r t y  c r e d i t s  u n t i l  
t o t a l  e x e m p t i o n  is reached, p r o b a b l y  in 1986.

I n v e n t o r i e s  e x em pt  e f f e c t i v e  1977.

Lo ca l  o p t i o n  p h a s e - o u t  of i n v e n t o r y  tax is in 
p ro g r e s s ,  e a c h  c o u n t y  h a v i n g  d i f f e r e n t  e f f e c t i v e  
date.

A ll  p e r s o n a l  pr o p er t y,  i n c l u d i n g  i n v e n t o r i e s ,  is 
e x e m p t  u n l e s s  t a x p a y e r  is s u b j e c t  to t h e  c o r p o r a t e  
e x c i s e  tax.

I n v e n t o r i e s  e xempt e f f e c t i v e  1976.

I n v e n t o r i e s  ex em pt e f f e c t i v e  1967.

Ex em p ts  m a n u f a c t u r e d  p r o d u c t s  in h a n d s  of  m a n u f a c t u r e r  
e f f e c t i v e  1942,

M o n t a n a 935 e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1975.



N e b r a s k a  

N e v a d a  .

N e w  Ha m ps h ir e

N e w  J e r s e y  

N e w  M e x i c o  

N e w  Y o r k

N o r t h  C a r o l in a

N o r t h  Dakota

O hi o

O r e g o n  - • • 

P e n n s y l v a n i a

R ho d e Island 

S ou t h Carolina 

S o u t h  Dakota t

T e n n e s s e e

Utah

V e r m o n t

Virginia

W a s h i n g t o n

W i s c o n s i n

W y o m i n g

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1979.

1978 c o n s t i t u t i o n a l  a m e n d m e n t  p h a s e s  o u t  the 
i n v e n t o r y  tax ove r four y e a r s  a n d  a u t h o r i z e s  the 
l e g i s l a t u r e  to e x e m p t  all o t h e r  p e r s o n a l  p r o p e r t y .

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1970.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1966.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1974.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1917.

P a r t i a l l y  exempts m a n u f a c t u r e r s” i n v e n t o r i e s  
e f f e c t i v e  1/1/80.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1970.

P h a s i n g  in an i n v e n t o r y  tax e x e m p t i o n  of 65%. 

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1980.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s
e f f e c t i v e  1959.

E x e m p t s  m a n u f a c t u r e r s '  i n v e n t o r i e s e f f e c t i v e 1966 .

E x e m p t s  m a n u f a c t u r e r s '  i n v e n t o r i e s e f f e c t i v e 1962 .

I n v e n t o r i e s  e x e mp t  e f f e c t i v e  1979.

I n v e n t o r i e s  e x em p t e f f e c t i v e  1972.

I n v e n t o r i e s  exemp t e f f e c t i v e  1973.

I n v e n t o r i e s  e xempt  on local o p t i o n basis.

I n ve n to r ie s  ex em pt in all c o u n t i e s that i m p o s e
l i c e ns e  tax. •

I n v e n t o r y  tax p h a s e - o u t ,  w i t h  full e x e m p t i o n in 198 3

I n v e n to r y tax p h a s e - o u t ,  w i t h  full e x e m p t i o n in 198 1

I n v e n t o r i e s  «_xenpt e f f e c t i v e  1972 .
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The i n v e n t o r y  tax is the most u nf a ir  and i n e q u i t a b l e  b u s i n e s s  tax 

in A l a s k a  today. This tax has be e n c o n d e m n e d  r e p e a t e d l y  b y  the 

F e d e r a l  A d v i s o r y  C o m m i s s i o n  on I n t e r g o v e r n m e n t a l  R e l a t i o n s  and 

by i n n u m e r a b l e  state level l eg i sl a t i v e  and a d m i n i s t r a t i v e  studies.

Many of their co nc l u si o ns  are well kn own and we  think it is u n n e c­

ess a r y  to d w e l l  on them at length, but we do think the y s h o u l d  be 

s ta t ed  b r i e f l y  for the record. The i n v e n t o r y  tax is u n f a i r  in that 

it b e a r s  no r e l a t i o n  to profit or loss, p l a c i n g  a h e a v y  b u r d e n  on 

one s e g m e n t  of the business c o m m u n i t y  w h i c h  is not sh ar ed, either 

by p r i v a t e  c i t i z e n s  or by other segments of  the b u s i n e s s  and p r o ­

fess i o n a l  c o mm u ni ty .  The business or p r o f e s s i o n  that do e s not hol d 

m e r c h a n d i s e  for resale, but w h o  m ay  deal w i t h  servi ces, p r o f e s s i o n a l  

or o t h e r w i s e ,  pays no similar tax. In fact, the m e r c h a n t  w h o  

a t t e m p t s  to c o m p et e  e ff i ci en t ly  by s t o c ki n g more sizes to serve the 

h a r d - t o - f i t ,  w ho  has more in v en t o r y  and less turnover, end s up p a y i n g  

more i n v e n t o r y  tax -- even if there is no p r of it  w i t h  w h i c h  to pay it.

Taxes on the same amou nt of i nv e n t o r y  var y wide l y b e c a u s e  of d i f f e r e n t  

local tax rate s and di ff erent me th o d s used by ta x payers in d e t e r m i n i n g  

" f a i r  m a r k e t  value", wit h some taxpayers p a y i n g  a tax on m a x i m u m  

v al u e w h i l e  other s pay on a m uc h  lower amount. I n v e n to ry  taxes are, 

by u n i v e r s a l  admiss ion, almost im poss i bl e  to a d m i n i s t e r  fairly, ev e n 

by the most c o n s c i e n t i o u s  tax assessor.



I n v e n t o r y  taxes d i s c o u r a g e  the w a r e h o u s i n g  of goods w i t h i n  the 

S t at e  and can cause se rious d i s r u p t i o n s  in the flow of goo ds, 

h i g h e r  p r ic es  (such as freight) and mo re  i n c o n v e n i e n c e  t o  the 

co nsumer. In Al aska, this is a m a t t e r  of c r i t i c a l  co nc e rn .

W h e n  s e e k i n g  to a t t ra c t new in du stry, n o n t a x  states  o p e n l y  a d v e r t i s e  

that they h a v e  no i n v e n t o r y  tax.

A t t a c h e d  is a list of  the forty (40) states, plus the D i s t r i c t  

of C ol u mb ia , that hav e acted to repeal or s u b s t a n t i a l l y  r e d u c e  the 

i n v e n to r y tax. Not e that t w e n t y - s e v e n  (27) states, p l u s  the D i s t r i c t ,  

have c o m p l e t e l y  r e p e a l e d  it or are in p r o c e s s  of c o m p l e t e l y  p h a s i n g  

it out. '(Note also, in this connection,' that on M a r c h  14  , 1979 the 

I llinoi s S u p r e m e  Co urt d e c la re d  the p e r s o n a l  p r o p e r t y  t a x  a b o l i s h e d  

as of J a n u a r y  1, 1979 i r r e sp e ct i ve  of w h e t h e r  or not the l e g i s l a t u r e  

acts to i m p l e m e n t  its p ri or  c o n s t i t u t i o n a l  ma nd at e. )

Most  of these ac tio ns have o c cu r r e d  during the pa st  d o z e n  years 

and there is every in d ic a t i o n  that the trend wi l l  c on ti n ue .  No 

sta te that has re pe aled its in v en to r y tax has ever r e i m p o s e d  it.

The e v i d e n c e  shows just the op posite. States that have a b o l i s h e d  

the tax are r e p o r t i n g  in c r ea s ed  b u s i n es s  a c t i v i t y  and m o r e  jobs 

c r e a te d  from i m p r o v e m e n t  in the s t a t e’s b u s ine s s c l i ma t e.  S t a t e  

and local tax rev e nu es  have i n c r ea se d  due to i m pr ov ed  s a l e s  tax 

and income tax colle ct io ns. Increases in the n u m b e r  of jobs l owers  

w e l f a r e  and u n e m p l o y m e n t  in su ra nc e costs. The r e p e al ed  i n v e n t o r y



tax i n c r e a s e s  the e f f i c i e n c y  o f  city and town a d m i n i s t r a t i o n  by 

p e r m i t t i n g  g r e a t e r  a t t e n t i o n  to a pp r ai s al  of  r e a l  p r o p e r t y  and 

o t h e r  items of p e r s o n a l  p r o p e r t y  th at  r e m a i n  s u b j e c t  to tax.

And, mo s t  i m p o r t a n t l y ,  a r e p e a l e d  i n v e n t o r y  tax r e m o v e s  the p y r a m i d i n g  

of i n v e n t o r y  tax costs t h r o u gh  the va r io u s trade l e v e l s  w h i c h  are

r e f l e c t e d  in  the p r i c e  of c o n s u m e r  goods.

In summ ary, the i n v e n t o r y  tax is un fair, u n w i e l d y  and u n w o r k a b l e ,  

and h a s  b e e n  r e c o g n i z e d  as s u c h  by most states w h i c h  s e e k  to a t t r a c t

and r e t a i n  a wi de  v a r i e t y  of b u s i n e s s  and i n d u s t r y .  If a tax falls

u n f a i r l y  u p o n  a l i m it e d few, and if its e n f o r c e m e n t  is i r r e g u l a r  

and c o m p l i a n c e  strained, then the tax sh ould be a b o l i s h e d  and  a 

b e t t e r  s y s t e m  s u b s t i t u t e d  in its pl a. e. .  The tax on i n v e n t o r i e s  

s h o u l d  be r e p e a le d.



A l a b a m a

A r i z o n a

California- 

C o l o r a d o  . 

C o n n e c t i c u t  

D e l a w a r e

D i s t r i c t  of 
C o l u m b i a

F l o r i d a

H a w a i i

Idaho

Ill in o is

Indi a na

Iowa

Maine

M a r y l a n d

M a s s a c h u s e t t s

M i c h i g a n

M i n n e s o t a

M i s s i s s i p p i

T A X A T I O N  OF B U S I N E S S  I N V E N T O R I E S

I n v e n t o r y  tax r e p e a l e d  by  c o n s t i t u t i o n a l  a m e n d m e n t  
e f f e c t i v e  10/1/7*8.

S t a t e  c o n s t i t u t i o n  e x em pt s  all i n v e n t o r i e s  e f f e c t i v e  
1*964.

I n v e n t o r i e s  t a x e d  at .51 of v a l u e  e f f e c t i v e  7/1/78. 

95% e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1973.

I n v e n t o r y  tax p h a s e s  out by 1982.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1953.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1974,

90% e x e m p t i o n  for i n v e n t o r i e s  of f i n i s h e d  g o o d s ,
99% e x e m p t i o n  for goo ds  in p r o c e s s  a n d  r a w  m a t e r i a l s ,  
e f f e c t i v e  1978.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1947.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1971.

A n  a p p r o v e d  c o n s t i t u t i o n a l  a m e n d m e n t  to e x e m p t  
all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  
e f f e c t i v e  1/1/79, has y e t  to be i m p l e m e n t e d  by 
t he  l eg i sl a t u r e .

35% e x e m p t i o n  on i n v e n t o r i e s  pl u s  20% p r o p e r t y  t ax  
credit.

A n n u a l l y  i n c r e a s e s  p e r s o n a l  p r o p e r t y  c r e d i t s  u n t i l  
•total e x e m p t i o n  is re ac hed, p r o b a b l y  in 1986.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1977.

L o c a l  o p t i o n  p h a s e - o u t  of i n v e n t o r y  tax is in 
p r o g r es s , ea c h  c o u n t y  h a v i n g  d i f f e r e n t  e f f e c t i v e  
date.

A l l  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s ,  is 
e x e m p t  u n l e s s  t a x p a y e r  is s u b j e c t  to the c o r p o r a t e  
e x c i s e  tax.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1976.

I n v e n t o r i e s  e xe mp t  e f f e c t i v e  1967.

E x e m p t s  m a n u f a c t u r e d  p r o d u c t s  in h a n d s  of  m a n u f a c t u r e r ,  
e f f e c t i v e  1942.

93% e x e m p t i o n  on i n v e n t o r i e s  e f f e c t i v e  1975.



N e b r a s k a  

N e v a d a  .

N e w  H a m p s h i r e

N e w  J e r s e y  

N e w  M e x i c o  

N e w  Y o r k

N o r t h  C a r o l i n a

N o r t h  D a k o t a

O hi o

O r e g o n  - • ■ 

P e n n s y l v a n i a

R h o d e  Is la nd

S o u t h  C a r o l i n a

S o u t h  D a k o t a ^

T e n n e s s e e

U t a h

V e r m o n t

V i r g i n i a

W a s h i n g t o n

W i s c o n s i n

W y o m i n g

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1979..

1978 c o n s t i t u t i o n a l  a m e n d m e n t  p h a s e s  o u t  the 
i n v e n t o r y  t a x  ov er  four y e a r s  a n d  a u t h o r i z e s  the 
l e g i s l a t u r e  to e x e m p t  all o t h e r  p e r s o n a l  p r o p e r t y .

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1970.

•»

I n v e n t o r i e s  e x e mp t e f f e c t i v e  1966.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1974.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1917.

P a r t i a l l y  e x e mp t s m a n u f a c t u r e r s '  i n v e n t o r i e s  
e f f e c t i v e  1/1/S0.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1970.

P h a s i n g  in an i n v e n t o r y  tax e x e m p t i o n  of  65%. 

I n v e n t o r i e s  e x e mp t  e f f e c t i v e  1980.

E x e m p t s  all p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  i n v e n t o r i e s  
e f f e c t i v e  1939.

E x e m p t s  m a n u f a c t u r e r s '  i n v e n t o r i e s  e f f e c t i v e  1966.

E x e m p t s  m a n u f a c t u r e r s '  i n v e n t o r i e s  e f f e c t i v e  1962.

I n v e n t o r i e s  e x em pt  e f f e c t i v e  1979.

I n v e n t o r i e s  e x e m p t  e f f e c t i v e  1972..

I n v e n t o r i e s  ex em pt  e f f e c t i v e  1973.

I n v e n t o r i e s  exem pt  on local o p t i o n  basis.

In ve n t o r i e s  e x e m p t  in all c o u n t i e s  that i m p o s e  
l i c e n s e  tax.

I n v e n t o r y  t a x  p h a s e - o u t ,  w i t h  full e x e m p t i o n  in 1983 

I n v e n t o r y  t a x  p h a s e - o u t , w i t h  full e x e m p t i o n  in 1981 

I n v e n t o r i e s  ex em p t e f f e c t i v e  1972.
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[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ ] New Fiscal Note

[ ] re po rts  it back w i t h o u t  r e c o m m e n d a t i o n

f J re f er r e d  to t h e _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R R E C O M M E N D A TIONS:

S 60 i Re v . 12/78)

C H A IR MA N
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Bill Sheffield, Governor

DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

Feb ru a ry  10, 1983

POUCH K  -  STA TE CAPITOL 
JUNEAU. ALASKA 99011 
PHONE: 19071 465-3600

Ho no r ab l e Don G i l ma n  
Senator
A l a s k a  State Le g is l a t u r e  
Pouch V
Juneau, A K  99811

Re: R e si de n ti a l tax ex em pt ion
Our file: 366-430-83

Dear Senator Gilman:

Y o u  hav e inq u ir e d w h e t h e r  a r e s id e nt ia l  tax e x em pt ion 
may be p assed by m u n i c i p a l  voter s directly by initiative. A.S 
29.53.025(a) p ro vi des for such an ex em p ti on  "by ordinance r a t i­
fied by the voters at a regul ar  or special election!"11 (Emphasis 
added.) Put anot h er  way, mu s t there first be council or a ssembl y 
action w h i c h  the vo te rs  migh t ratify, or m a y  the voters simply 
create the e x e m p t i o n  directly, by initiative?

In its current form, AS  29.53.025(a) casts a long s h a­
dow across the n o t io n of m u n i c i p a l  tax e x em pt i on  by initiative. 
The p r o bl em  is the w o r d  "ra ti fie d," and its r ef e re nc e to " o r d i n­
ance ."

As one court has put it, " [ r] a ti f i c a t i o n  refers to ... 
the ado p t io n of a past act or tr a ns ac tion as his own act ...." 
First Nat io na l Bank v. A l l e n , 14 S o . 335, 337 (Ala. 1893). Vir- 
tually all ra t if i c a t i o n  cases r e f e r e nc e  an an te c ed e nt  contract, 
transaction, or o th er act w h i c h  is confirmed, adopted, or s a n c­
tioned by the ratifier.

The M a s s a c h u s e t t s  Supreme J u di c i a l  Court faced a 
similar si tuation in Revere W a t e r  Co. v. Inhabitants of the To wn  
of W i n t h r o p, 78 N.E. 497 ( M a s s . 1906). Tho ug h the case is
d is t in gu i sh a bl e  in one or two im portant respects, wh a t  the court 
said is instructive:

The wo r d " ra tified" as us e d in the statute 
[requiring vo te r approval] pl ainly mean s that w he n  
the se le c tm e n issue the w a r r an t they are supposed 
to have taken ap p ro p r i a t e  pr ec edent action, o t h e r­
wise there is no p r o p o sa l  of purc ha se in existence 
w h i c h  can be ma de  the subject of ratification, and 
wh ic h  by the ra t i fy i ng  act ther eupon be comes and 
e xi s t in g  contract.

03-C5LH



H o n o r a b l e  D o n  G i lm a n 
A l a s k a  State L e g is l at ur e  
3 66 -4 30-83

F e b r ua r y 10, 1983 
Page #2

I d . at 501.

It m a y  we ll  be a r g u e d  that the l e gisla tu re  i nt en ded 
that m u n i c i p a l  tax e x e m p ti o n be a two-step process, i.e., that 
the a s s e m bl y first b r i n g  its e x pertis e and j u d g m e n t  to bear to 
draft, debate, a nd  enact a bill, after w h i c h  the voter s w o u l d  act 
a f f i r m a t i v e l y  to adopt the bil l p a ss e d by the assembly. On the 
ot he r  hand, it could, w i t h  c on v i c t i o n  and force, be  a r gu e d that 
the heart and sense of AS 29.53.025(a) is the v o t e r  approva l p r o­
vision, a n d  that as s em bl y  act ion was not i nt en ded to be a c o n d i­
tion p r e c e d en t  to direct v o t e r  action.

As ro u gh  as the fit m a y  be, w e  b e l ie v e that the court 
cases c it ed above re qu i re  as s em b ly  ac ti on first, fol lo w ed  by 
v o t e r  approval. If a di ff erent process is preferred, w?  w o u l d  be 
h a p p y  to assist y o u  in d rafti ng  an amendment to AS 29.53.025(a).

Sincerely  yours,

T M J / p j g

NORM A N C. G O RS U CH  
A T T O R N E Y  GEN ER A L

By
Thomas M. Ja hn ^ e  

A s s i s t a n t  Attorneys/General



*8J

TC3i ILIITOGJTi
LEGISLATIVE AFFAIRS AGENCY

I
POUCH Y STATE CAPITOL 

JU N EAU. ALASKA 9 5 8 1 1 

907-.165-3800

M E M O R A N D U M F e b r u a r y  10, 1983

S U B J E C T :  O p t i o n a l  t a x  e x e m p t i o n  q u e s t i o n s
(Work O r d e r  No. 13-0721)

TO: S e n a t o r  D o n a l d  E. G i l m a n

F ROM: R i c h a r d  C. F o l t a  O '
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  is in r e s p o n s e  to y o u r  i n q u i r y  of 
F e b r u a r y  7th, o n  o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n s .

(1) No, the e x e m p t i o n  t a x  o p t i o n  w o u l d  be  s u b j e c t  to 
i n i t i a t i v e .  A r t i c l e  XI, s e c t i o n  7 o f  the A l a s k a  
C o n s t i t u t i o n  p r o v i d e s  for the r e s t r i c t i o n s  a g a i n s t  t h e  use 
of  the i n i t i a t i v e ,  o n e  o f  w h i c h  is " a p p r o p r i a t i o n s "  
i n i t i a t i v e s .  A  t a x  e x e m p t i o n  w h i c h  o p e r a t e s  to l i m i t  tax 
r e v e n u e s ,  c a n n o 1- b e  c o n s i d e r e d  an a p p r o p r i a t i o n ,  in m y  
o p i n i o n .  (The T h o m a s  V. B a i l e y  case, 595 P . 2d 1 is t h e  
A l a s k a  c a s e  w h i c h  d i s c u s s e s  the a p p r o p r i a t i o n  r e s t r i c t i o n  o n  
i n i t i a t i v e s  b y  t h e  p e o p l e . )  T h e  tax e x e m p t i o n  l i m i t s  the 
t a x  r e v e n u e s  c o l l e c t a b l e  b y  the m u n i c i p a l i t y ,  b u t  c a n n o t  be 
d e f i n e d  a n y  c l o s e r  t h a n  t h a t  to a p p r o p r i a t i o n s .  In t h e  
T h o m a s  case, t h e  g i v i n g  a w a y  o f  land in the h o m e s t e a d  
i n i t i a t i v e  w a s  c o n s t r u e d  b y  the C o u r t  to be r e a l l y  an 
a p p r o p r i a t i o n  m e a s u r e  r e s t r i c t e d  b y  t h e  c o n s t i t u t i o n .

(2) T h e r e  c o u l d  be  a s u b s t a n t i a l  i m p a c t  on t h e  b o n d i n g  
a b i l i t y  of a m u n i c i p a l i t y ,  s i n c e  the f u l l  f a i t h  a n d  c r e d i t  
of a m u n i c i p a l i t y  is p l e d g e d  for the p a y m e n t  of p r i n c i p a l  
a n d  i n t e r e s t  on g e n e r a l  o b l i g a t i o n  b o n d s  (AS 2 9 . 5 8 . 1 8 0 ) .
T h e  p a s s a g e  o f  an i n i t i a t i v e  for the e x e m p t i o n  c o u l d  
d e c r e a s e  the m u n i c i p a l i t y ' s  a b i l i t y  to b o n d  s i n c e  t h e  tax 
b a s e  is r e d u c e d .  T h e r e  m a y  be an i n s t a n c e  w h e r e  an 
i n i t i a t i v e  for t h e  e x e m p t i o n  c o u l d  i m p a i r  e x i s t i n g  
i n d e b t e d n e s s  a n d  t h u s  b e  s u b j e c t  to l e g a l  atta c k .

R C F : 1 jb



S E N A T O R  DON GILMAN
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HOME ACrDRESS 
P .O . BOX  630 

K E N A I, A LA SKA  99611 
(907)283-4182

DURING SESSION 
P O U C H  V 

JU N EA U . ALA SKA  99811

F e b r u a r y  7, 1 9 8 3

M e m o r a n d u m

To: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s  

F r o m :  S e n a t o r

T h a n k  y o u  for t h e  r e s p o n s e  b y  R i c h a r d  C. F o l t a  to o u r  r e c e n t  
i n q u i r y  (Work O r d e r  No. 1 3 - 0 7 2 1 ) .  T h i s  c o n c e r n e d  w h e t h e r  t h e  
o p t i o n a l  $ 1 0 0 , 0 0 0  p r o p e r t y  t a x  e x e m p t i o n  p r o p o s e d  b y  SB 65 is 
l i b e l  to p l a c e m  -nt on m u n i c i p a l  b a l l o t s  by e l e c t i o n s .

B a s e d  on t h a t  r e s p o n s e ,  I w o u l d  like to i n q u i r e  on t w o  o t h e r  
p o i n t s .

1) B e c a u s e  a n y  l i m i t a t i o n  on a m u n i c i p a l i t y ' s  a b i l i t y  t o  
uax a f f e c t s  its a b i l i t y  to a p p r o p r i a t e ,  c o u l d  th i s  
e x e m p t i o n  b e  r u l e d  n o t  s u b j e c t  to  i n i t i a t i v e  on the 
m u n i c i p a l  l e v e l  b e c a u s e  it a f f e c t s  a m u n i c i p a l i t y ' s  
a b i l i t y  to  a p p r o p r i a t e ?

2) If, as i n d i c a t e d  in t h e  f i r s t  r e s p o n s e ,  the e x e m p t i o n  
m a y  be p l a c e d  on the b a l l o t  by i n i t i a t i v e ,  w h a t  e f f e c t  
w o u l d  t h i s  h a v e  on the b o n d i n g  a b i l i t y  o f  m u n i c i p a l i t i e s ?  
In p a r t i c u l a r ,  w h a t  e f f e c t  w o u l d  this h a v e  on t h e i r  
a b i l i t y  t o  p l e d g e  full f a i t h  a n d  c r e d i t ?
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPITOL 

JU N EA U . ALASKA 9 9 8 11

9 0 7  4 6 5 .3 0 0 0

M E M O R A N D U M F e b r u a r y  3, 1983

SUBJECT:

TO:

FROM:

O p t i o n a l  e x e m p t i o n  b i l l  s u b j e c t  to r e f e r e n d u m  
(Work O r d e r  No. 13-0721)

S e n a t o r  D o n a l d  E. G i l m a n

R i c h a r d  C. F o l t a  
L e g i s l a t i v e  C o u n s

If SB 65, a l l o w i n g  for a n  o p t i o n a l  e x e m p t i o n  for c e r t a i n  
r e a l  p r o p e r t y  f r o m  m u n i c i p a l  t a x a t i o n ,  b e c o m e s  law, w o u l d  it 
b e  s u b j e c t  to a r e f e r e n d u m  by the p e o p l e  o f  A l a s k a ?  The 
a n s w e r  to y o u r  q u e s t i o n  as I u n d e r s t a n d  it, is yes.

A r t i c l e  XI, s e c t i o n  1, of  the A l a s k a  C o n s t i t u t i o n  p r o v i d e s  
t h a t  the p e o p l e  m a y  p r o p o s e  a n d  e n a c t  laws b y  the 
i n i t i a t i v e ,  a n d  a p p r o v e  or  r e j e c t  a c t s  of t h e  l e g i s l a t u r e  by 
t h e  r e f e r e n d u m .  In M u n i c i p a l i t y  o f  A n c h o r a g e  v. F r o h n e ,
568 P . 2d 3 (1977), the C o u r t  h e l d  t h a t  the s u b j e c t  of the 
p e t i t i o n  m u s t  c o n s t i t u t e  su c h  l e g i s l a t i o n  as the l e g i s l a t i v e  
b o d y  to w h i c h  it is d i r e c t e d  h a s  the p o w e r  to en a c t .  T h e  
p o w e r  is l i b e r a l l y  c o n s t r u e d .

L o c a l  o r  s p e c i a l  l e g i s l a t i o n  is e x e m p t e d  f r o m  b o t h  
p e t i t i o n s .  W o l f  v. A l a s k a  S t a t e  M o u s i n g  A u t h o r i t y ,  514 P . 2d 
233.

T h e  s u b j e c t  m a t t e r  of SB 65 is c l e a r l y  g e n e r a l  l e g i s l a t i o n  
in th a t  it a f f e c t s  a l l  o f  the p e o p l e  in a m u n i c i p a l i t y ,  n o t  
j u s t  some. It is n o t  r e q u i r e d  l e g i s l a t i o n ,  li k e  AS 2 9 . 5 3 . -  
020 w h i c h  m a n d a t e s  c e r t a i n  e x e m p t i o n s .  It is an o p t i o n a l  
e x e m p t i o n .  The l e g i s l a t u r e  h a s  the p o w e r  to l e g i s l a t e  tax 
e x e m p t i o n s .

In sum m a r y ,  SB 65 is s u b j e c t  to a b a l l o t  b y  the p e o p l e  if it 
p a s s e s .

R C F : 1 jb



Official Business

. A l a s k a tait legislature
Senate

Pouch V State Capitol Juneau, Alaska 99811
F e b r u a r y  1, 1983

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  Y
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. B e r r i e r :

A t t a c h e d  is a c o p y  of S e n a t e  B i l l  65. T h i s  b i l l  e s t a b l i s h e s  an 
o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n  for a p o r t i o n  o f  the v a l u e  of 
r e s i d e n t i a l  p r o p e r t y .

We r e q u e s t  an o p i n i o n  o n  w h e t h e r ,  if t h i s  b i l l  b e c o m e s  law, t h e  
o p t i o n a l  e x e m p t i o n  it c r e a t e s  w o u l d  bo s u b j e c t  to b e i n g  p l a c e d  
on t h e  b a l l o t  b y  p e t i t i o n .

S i n c e r e l y ,

Don G i l m a n  
S t a t e  S e n a t o r



A l a s k a tale legislature
Senate

Official Business
Pouch V State Capitol Juneau, Alaska 99811

F e b r u a r y  1, 1983

N o r m a n  G o r s u c h  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of L a w  
P o u c h  K
J u n e a u ,  A K  9 9 8 1 1

D e a r  Mr. G o r s u c h :

A t t a c h e d  is a c o p y  of S e n a t e  B i l l  65. T h i s  b i l l  e s t a b l i s h e s  an 
o p t i o n a l  p r o p e r t y  tax e x e m p t i o n  for a p o r t i o n  of  t h e  v a l u e  of 
r e s i d e n t i a l  p r o p e r t y .

We  r e q u e s t  an o p i n i o n  o n  w h e t h e r ,  if t h i s  b i l l  b e c o m e s  law, t h e  
o p t i o n a l  e x e m p t i o n  it c r e a t e s  w o u l d  b e  s u b j e c t  to b e i n g  p l a c e d  
on t h e  b a l l o t  b y  p e t i t i o n .

S i n c e r e l y ,

D o n  G i l m a n  
S t a t e  S e n a t o r



Bill Sheffield, Governor

DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH B 
JUNEAU. ALASKA 99811 

O F F IC E  O F  THE  COM M ISS IONER  PHONE: 19071 465-4700

P o s i t i o n  P a p e r

Re: S B  65

S p o n s o r :  P a u l  F i s c h e r  

P r o g r a m  E f f e c t s

T h i s  b i l l  w o u l d  r a i s e  t h e  o p t i o n a l  m u n i c i p a l  r e a l  p r o p e r t y  tax 
e x e m p t i o n ,  p e r m i t t e d  b y  s t a t u t e ,  f r o m  t h e  c u r r e n t  $ 1 0 , 0 0 0  to 
$ 1 0 0 , 0 0 0 .

C o m m e n t s

T h e  D e p a r t m e n t  is in f a v o r  of i n c r e a s e d  c o n t r o l  at t h e  l o c a l  
g o v e r n m e n t  l e v e l .  T h i s  B i l l  w o u l d  e x p a n d  t h a t  l o c a l  c o n t r o l .
T o  the e x t e n t  t h a t  m u n i c i p a l i t i e s  m i g h t  e x e m p t  r e s i d e n t i a l  
p r o p e r t y  u n d e r  t h e  p r o p o s e d  l a n g u a g e ,  t a x e s  w o u l d  i n c r e a s e  on 
c o m m e r c i a l  p r o p e r t i e s .  In m u n i c i p a l i t i e s  w h i c h  h a v e  a s u b s t a n­
ti a l  a m o u n t  of o i l  a n d  g a s  p r o p e r t y ,  t h a t  i n c r e a s e  w o u l d  r e s u l t  
in a p r o p o r t i o n a t e  d e c r e a s e  in S t a t e  c o l l e c t e d  r e v e n u e s .

P a s s a g e  of t h i s  B i l l  c o u l d  r e s u l t  in a s m a l l  m i n o r i t y  of t a x­
p a y e r s  p a y i n g  t h e  m a j o r i t y  of l o c a l  p r o p e r t y  t a x e s  if t h e  
i n c r e a s e d  o p t i o n a l  e x e m p t i o n  w a s  e m p l o y e d  by t h e  c o m m u n i t y .
T h i s  s h i f t  of t a x  b u r d e n  c o u l d  r e s u l t  in a w e a k e n i n g  of l o c a l  
g o v e r n m e n t .  If t h e  p o p u l a c e  h a s  n o  m o n e t a r y  s t a k e  in t h e i r  
l o c a l  g o v e r n m e n t ,  t h e i r  i n t e r e s t  a n d  p a r t i c i p a t i o n  m a y  w e l l  
w a n e .  F r o m  a s t a n d p o i n t  of m a i n t a i n i n g  l o c a l  i n t e r e s t  a n d  
c o n t r o l  o t h e r  m e t h o d s  of tax r e l i e f  m a y  be p r e f e r a b l e .

P I  -PI I H



C O M M ITTE E  REPORT 

S E N A TE
1 / 2 1 / 8 3

FU RT HE R:  F I N A NC E

D a t e :

Mr. President:

The C o m m i t t e e  on C O M M U N IT Y  & REG. A F F A I R S  has had SB 6B__________
A n  Act  a l l o w i n g  for an o p t i on a l e x e m p t i o n  for c e r t a i n  r ea l  p r o p e r t y  
fr om m u n i c i p a l  taxation; eff. date

u n de r c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  
re p o r t s  it back w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s  ( s )

[ ] r e p l a c e  wi th  CS for
[ ] sa m e title 
[ ] ne w title

and r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] New Fiscal Note

[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the Commi ttee

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  HA V I N G  
O T H E R  R E C O M M E N D A T I O N S :

S 60 (Rev. 12/78)

-iAIRMAN
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i j Bill Sheffield, Governor^ !
' !

DEPT. OF COM M UNITY &  REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4700O F F IC E  O F  T H E  COM M ISS IONER

M a r c h  25, 1983

B I L L  A N A L Y S I S

RE: C S S B  67
S P O N S O R :  S E N A T E  L A B O R  & C O M M E R C E  C O M M I T T E E  

P R O G R A M  E F F E C T S  O F  B I L L

T h e  c u r r e n t  s t a t u t e  r e q u i r e s  t h a t  if, as a r e s u l t  o f  a s t a t e  
h i g h w a y  c o n s t r u c t i o n  p r o j e c t ,  u t i l i t y  f a c i l i t i e s  m u s t  be 
r e l o c a t e d  the S t a t e  m a y  o r d e r  the u t i l i t y  t o  r e l o c a t e  th a t  
f a c i l i t y  a n d  the S t a t e  m u s t  a l s o  p a y  the c o s t  of  that 
r e l o c a t i o n .  T h i s  b i l l  w o u l d  a l s o  e x p a n d  t h e  s t a t u t e  to i n c l u d e  
M u n i c i p a l  h i g h w a y  c o n s t r u c t i o n .  It a l s o  r e s t r i c t s  the c o s t s  
p a y a b l e  to u t i l i t y  f a c i l i t i t e s  l o c a t e d  a s  a r e s u l t  of v a l i d  
e a s e m e n t  o r  p e r m i t s .

C O M M E N T S

It is r e a s o n a b l e  t o  a l l o w  m u n i c i p a l i t i e s ,  w h i c h  a r e  r e s p o n s i b l e  
for c o n s t r u c t i o n  o f  l o c a l  r o a d s  a n d  h i g h w a y s ,  t h i s  t y p e  of 
a u t h o r i t y .  W e  do, h o w e v e r ,  h a v e  s o m e  c o n c e r n  a b o u t  r e l o c a t i o n  
c o s t s  in i n s t a n c e s  w h e r e  s t r i c t  e a s e m e n t  a n d  r i g h t - o f - w a y  
p r o c e d u r e s  h a v e  n o t  b e e n  a d h e r e d  to. M a n y  of the s m a l l e r ,  
o l d e r  u t i l i t i e s  d o  n o t  h a v e  f o r m a l  e a s e m e n t s  or  r i g h t - o f  w a y s .  
It w o u l d  s e e m  t h a t  s t r i c t  i n t e r p r e t a t i o n  of n e w  l a n g u a g e  c o u l d  
c a u s e  u n d u e  h a r d s h i p  for s o m e  o f  the s m a l l e r  u t i l i t y  c o m p a n i e s .

It w o u l d  b e  our r e c o m m e n d a t i o n  that s o m e  i n d i v i d u a l  c a s e  b y  
c a s e  d i s c r e t i o n  s h o u l d  b e  c o n s i d e r e d .

M a r k  Lewis, C o m m i s s i o n e r

2 t P 1 L H



STATE OF ALASKA 
FISCAL NOTE Revision Date 1983

I„ REQUEST
Bill/Resolution No.:_____________________
Title:relocation of utility facilities 
Sponsor: Labor & Commerce

CS SB 67

Requestor: Community & Regional Affairs 

Committee
EXPENDITURES/REVENUES: (Thousands of Dollars)

II. FISCAL DETAIL
Agency Affected:Community & Regional Affair 
Program Category Affected: development 
BRU, Program of S u b p r o gr am ^ ) Affected:

Local Government Assistance_______________

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

! CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -O- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- -0- -0- cQ- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-0- -0- ”0- -0- -0- -0-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Sponsor did not indicate.

IV. ANALYSIS: Attach a separate naoe for any Analysis

Prepared By: Terrv Ear.lev 
Division: Local Government /UreTstancp^

  Phone: 465-4730
^  Date: 3/25/83

Date: 3/25/83Approved by C o m m i s si on er ^

Department:  Commnnt-i'v & Rrv^ionnl Affaire:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



M a r c h  29, 1983

To: S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

From: G i n n y  C h i tw oo d,  E x e c u t i v e  D i r e c t o r  

Re: SB 67 - U t i l i t y  R e l o c a t i o n  C osts

M u n i c i p a l i t i e s  o p p o s e  SB 67 b e c a u s e  the i s su e is a local one and  should 

b e  r e s o l v e d  at the local level. T h i s  b i l l  w o u l d  a me nd  Ti tl e 29, C h a p t e r  

25 - P r o t e c t i o n  an d Use  of S t a t e  H i g h w a y s  and  R o a d s  (emphasis a d d e d ) . 

T h e  c h a n g e s  in SB 67, ho wever, d o n ' t  r e l a t e  to state roads; t h e y  deal 

w i t h  local roads.

It is e a s y  to u n d e r s t a n d  w h y  t h e r e  is a p r o v i s i o n  in law for the state 

to p a y  the  u t i l i t y  r e l o c a t i o n  c o s t s  si nce  95% o f  the f u n di ng  is p a i d  by  

the f e de ra l gov ern me nt . In m u n i c i p a l  roa d proj ec ts,  however, t he re  is 

no w a y  to s h i f t  95% of the  co st s to a n o n - r e s i d e n t  third party. The  

c o s t s  are p a i d  b y  the local t a x p a y e r  u n l e s s  the m u n i c i p a l i t y  r e c e i v e s  a 

s p e c i f i c  s t at e g r a n t  for a s p e c i f i c  project.

S i n c e  c os t  f i g u r e s  v a r y  w i d e l y  d e p e n d i n g  on the c i r c u m s t a n c e s  of each 

r oad pr oj e c t ,  I w a s  n o t  a b l e  to g e n e r a t e  a ny a v er ag e m u n i c i p a l  co s t  pe r 

m i l e  figures, b u t  I d o  h a v e  genera] c o m m e n t s  f rom seve ra l 

m u n i c i p a l i t i e s .

C i t y  of  P a l m e r  - M a n a g e r  D a v i d  S o u l a k  e s t i m a t e s  the p r o v i s i o n s  of S B  67, 

w i t h o u t  s e c t i o n  5, w o u l d  c au se  a 5% to 15% i n c r e a s e  on t hr ee  road 

p r o j e c t s  c u r r e n t l y  b e i n g  pl ann ed . In m an y  cases, u t i l i t i e s  ar e not 

w h e r e  t h e y ' r e  s u p p o s e d  to be. He d o e s n ' t  think t ha t  m u n i c i p a l i t i e s  

sh ou l d  h ave to pa y for u t i l i t y  mist ak es , b u t  doe s not o p p o s e  the 

m u n i c i p a l i t y  p a y i n g  to r e l o c a t e  the u t i l i t y  if it is p ut  in a c c o r d i n g  to 

a permit.

M a t a n u s k a - S u s i t n a  B o r o u g h  - M a n a g e r  G a r y  T h u r l o w  b a s i c a l l y  a g r e e s  with 

Soulak.

C i t y  an d B o r o u g h  of S i t k a  - A d m i n i s t r a t o r  Rocky G u t i e r r e z  b e l i e v e s  that 

m u n i c i p a l i t i e s  s h o u l d n ' t  be in s t a t e  s t a t u t e s  e x c e p t  in T itl e 29. Sitka 

h a s  w o r k e d  o u t  an a g r e e m e n t  w i t h  the n o n - m u n i c i p a l  utilities.

C i t y  of K o d i a k  - M a n a g e r  S a m  G e s k o  o p p o s e s  s e c t i o n  3 of the bill, m ak i n g  

the r e l o c a t i o n  co st s a m u n i c i p a l  r e s po ns ibi li ty .

C i t y  of F a i r b a n k s  - M a n a g e r  W a l l y  Dr o z  says t he re  w o u l d  be no e f f e c t  on

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



the  C i t y  of F a i r b a n k s  b e c a u s e  t h e i r  p o l i c y  is to p a y  r e l o c a t i o n  costs, 

a l t h o u g h  the u t i l i t y  p a y s  for an y u pgrades.

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  - P u b l i c  W o r k s  D i r e c t o r  D o n  M o o r e  r e p o r t s  

th a t  c u r r e n t  b o r o u g h  p r a c t i c e  is f or the u t i l i t y  to p a y  r e l o c a t i o n  costs 

so s h i f t i n g  the cos t to m u n i c i p a l i t i e s  w o u l d  cu t d o w n  o n  the a m o u n t  of 

ro a d  w o r k  t h a t  c ou ld  be d o n e  w i t h  the a v a i l a b l e  money.

C i t y  and B o r o u g h  of J u n e a u  - P u b l i c  W o r k s  D i r e c t o r  G e o r g e  P o r t e r  says 

that  co s t  a l l o c a t i o n s  are d e c i d e d  on a c ase b y  cas e bas is , d e p e n d i n g  on 

w h e t h e r  the u t i l i t y  is w h e r e  it w a s  s u p p o s e d  to be, the ag e o f  the line, 

etc.

C i t y  of K e t c h i k a n  - C i t y  M a n a g e r  J i m  Van  A l t v o r s t  e s t i m a t e s  t h a t  the 

bi l l  w o u l d  co s t  the  city an e s t i m a t e d  $ 5 0 , 0 0 0  this'y ea r.

M u n i c i p a l i t y  of  A n c h o r a g e  - P u b l i c  W o r k s  D i r e c t o r  Paul D i e n e r  b e l i e v e s  

tha t thi s is a local issue. A n c h o r a g e  h a s  a n e w  o r d i n a n c e  in the w o r k s  

tha t w o u l d  r e q u i r e  the m u n i c i p a l i t y  to p a y  the r e l o c a t i o n  c o s t s  if the 

u t i l i t y  ha s a p e r m i t  a n d  is at the l o c a t i o n  s p e c i f i e d  in the perm it;  in 

o t h e r  cases, the u t i l i t y  w o u l d  b e  r e q u i r e d  to pay.

C i t y  o f  K e n a i  - P a y i n g  r e l o c a t i o n  c os ts  w o u l d  cut d o w n  t h e  a m o u n t  of 

roa d w o r k  the cit y c ou ld do. A t t o r n e y  T i m  R o g e r s  p o i n t s  out  tha t co m m o n  

law i n d i c a t e s  th a t  " R ig ht s in st r e e t s  or  h i g h w a y s .... a r e  at all t im es  

h e l d  in s u b o r d i n a t i o n  to the s u p e r i o r  ri g h t s  o f  the public".



(D I T J C Y  O I F  I P A I L . M ] E I K
C O U N C IL - M A N A G E R  G O V E R N M E N T  

P.O. BOX 13G8 • PHONE (907) 745-3271 
PALM ER, A LA S K A  99645

March 21, 1£83

The Honorable Richard I. Eliason 
State Capitol 
Pouch V
Juneau, Alaska 99811

RE: CS for Senate Bill No. 67

Dear Senator Eliason,

Durinq our discussion this past Saturday, March 19, 1983 in Anchorage, I pointed 
out a question of service life of a facility.

Since the majority of the state is under the Rural Electrification Administration 
rules, the service li^e of a facility is thirty-five (35) years. In a relocation 
that may be borne eitner by the State or Municipality, there is no credit allowed for 
the expanded service life of a facility.

I would recommend that your committee consider this service life in your bill so 
that this credit is included in the applicable relocation costs. Beyond 
the service life, there should be no relocation costs.

Should you have any questions, please contact me.

Yours truly,

  -

David L. Soulak 
City Manager 
City of Palmer

DLS/cac '

cc: Senator Kerttula
Representatives Larson and Lacher 
Alaska Municipal League


