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January 24, 1983

Jalmar M Kerttula
President of the Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Kerttula:

Attached hereto is the Report of 1982 Activities of the Local
Boundary Commission, and Recommendations to the First Session of
the Thirteenth Legislature for Certain Municipal Boundary
Changes the Local Boundary Commission. _The report contains
recommendations far changes to the boundaries of three
municipalities which, pursuant tp~firticle X Section 12 of the
State Constitution and u, are to be presented to the
Legislatu ’[1(:9. _I_Tr)\e_?_e /r\gcorrmefndeg\"bo nda _t_dwanges;bec?]me. 4 of
e | \ S’ re.s 1Qf). orVa end o
the”e AR /O r-[_k/v.)(]lr‘hgﬁd_l’wryv&} |e"eP- . _nlrﬁ E PF 2i|"a[)dret}</te£ |rt!)v a
fr%sl}gléutTdTrrc'Gwmrrre'dZJ:ﬂ by a majority of the members of each

Sincerely,

Sheila Gallagher
Chairman o
Local Boundary Commission



S TATE O F A LASKA

LOCAL BOUNDARY COMMISSION

REPORT OF 1982 ACTIVITIES OF THE LOCAL BOUNDARY COMMISSION
AND RECOMMENDATIONS TO THE FIRST SESSION
OF THE THIRTEENTH LEGISLATURE
FOR CERTAIN MUNICIPAL BOUNDARY CHANGES



INTRODUCTION

The Local Boundary Commission waes. established pursuant to Article
X Section 12 of the State Constitution and Section 44.47.565 of
the Alaska Statutes efor the purposes of considering municipal
Incorporations and boundary changes.

Municipal incorporations are effected. under the provisions of A5
29.18.011-180. "It is the responsibility of the Local Boundar
Commission, to review and act on all etitions_ for municipad
&gcor 05‘_%’[!302%84 Alr(r)\ accordance with AS 29.18, 19 AAC 10.010-030 and

Municipal boundary changes (annexation and detachments) be
effected by Local "Boundary Commission action through either of two
general procedures:

A Legislative Review - The legislative review boundary change
procedure assures, an objective examination of the merits_ of
a proposed municipal boundary chanEe. In that the_decision
on such matters rests with” the LCocal Boundary Commission
and the Legislature, this process assures. that decisions

will  be with the greatest consideration given to the
application of regulatory standards concérning such
' matters.

This process is typically- initiated municipalities in

situations. where “there "is a compelling need for the
proposed boundary change, but where a “majority of the
residents in the territory included in “the” proposed
boundary change oppose it.

Under this process the Local Boundary Commission nay accept
and review an %rooposedlocal government boundary change..
Once the Local Boundary Commission has accepted a petition
roposing a local “government . boundar change,. the
mmission conducts @ publlchearln? in the municipality
Rrop_osmg_ the boundary ' change. f, after the public
earing “is completed; the proposed boundary change _is
approved by the Local Boundar%/ Commission, the ~Commission
presents a”recommendation for the change to the Legislature
during the first 10 days of any regular session.
recomimended  change becomes effective. 45 days after
presentation or at the end of the session, whichever is
earlier,. unless disapproved by a resolution concurred in by
a majority of the members of each house.

B Local Action - Municipal boundary changes subjected to this
process gain final approval "at the local level. The
following ™ discussion examines the three types of local
action boundary change procedures:

1. A area adjoining . a_munijcipality may be annexed or
detached by  municipal ordinance ~ without an election,

provided all property owners and voters within the ar.ea



etition _the . assembly or council, The annexation
ecomes  effective with” the consent of a majority of the
Local Boundary Commission members.

2. Municipally owned property adjoining the municipality
be annexed by ordinance without voter approval.

annexation becomes effective with_ the consent of a
majority of the Local Boundary Commission members.

3. A proposition for the annexation or detachment. of
territory nay be submitted to the voters residing within
the area of the proposed boundary change. 0 become
effective the proposed boundary change must be approved
by a majority of such voters. ~Before the proposition is
submitted to the voters, the Local Boundary Commission
nrl]JSt approve a petition for the proposed boundary
change.

The Local Boundary Commission consists of five members, one from
each of the four Judicial Districts of the State, plus one member
at IarPe. The Commission members serve without compensation at
the pleasure of the Governor. The current members of the
Commission are:

SHEILA Chairman, serving at large; = . o
J(BEPHII\CIJ‘EN_,%@N menber  from th% First _%udlc_laI_Dlstrlct;
ERT GREIST. nenber from the Second Judicial District;
SIGVALD STRANCBERG nentber frdm the Third Judicial

District; and .
AHLE BFI‘I'ISV\D?H—[ member from the Fourth Judicial
istrict.

Staff support for the Local Boundary Commission is provided by the
Department of . Community and Regional Affairs, Local Government
Assistance Division.

This document contains a report of the Commission's _activities
during 1982. MNore importantly, it contains recommendations to the
First™ Session of the Thirteénth Legislature for changes to the
boundaries of three municipalities, pursuant to Article "X Section
12 of the State Constitution and AS 29.68.010.  These recommended
boundary . changes become effective . forty-five days after
presentation or  at the end of the Session, whichever is earlier,
unless disapproved by a resolution concurred in by a majority of
the members’ of each house.

In addition, this document = contains recommendations _that the
Legislature: 1) create a police _service area in the vicinity of
Togiak . Bay; 2)° review_ the inequities in the delivery of services
to “residents of organized poroughs as compared to those areas of
the unorganized borough which mmeet the re:gulator6y standards for
creation ~ of _borough “governments (19 AAC 10.1 0-180t); and 3
consistent with the  Legislature's caonstitutional mandate (Article

Sec. . 3) to cli|V|de the State into boroughs, organized or
unorganized, should examine the creation of boroughs In areas of

the State where borough creation standards are met.



During

IMIRY O ACTIMTIES CF THE
LOCA. BANDARY COVMSSION DLRING 1982

1982 the Local. Boundary Commission dealt with petitions

concerning  the following proposed municipal incorporations and
boundary Thanges:

1)

2)

3)

4)

9)

FAIRBANKS NRTH STAR BIROUH - The Commission approved
the petition for the annexation of Eielson Air Force
Base, comprising. approximately 446.06 square miles. The
Proposed annexation is subject to Legislative review of
he recommendation submitted on pages “five through eight
of this document.,

ATY . & RRT UONS - The Commission approved the
petition for annexation of approximately 8.5 square
miles. . The proposed annexation Is ~ subject to
Legislative review of the recommendation subrmitted on
pages nine through eleven of this document.

ATY F HANES - The Commission approved the petition
for annexation = of approximately 155 acres.  The
Proposed annexation is subject to” Legislative review of
he' recommendation submitfed on pages twelve through
fourteen of this document.

Oh February 19, 1983, .the Commission. is scheduled to
conduct a’ public, _hearln? in the City of Haines to
gﬁéer(r:?we iIf additional Territory should be annexed to

ATY (r TOQAK - The Commission denied the petition for
annexation of 51.7 square miles. However, as formally
presented on pages fifteen through nineteen of this
document, the Commission recommends “that the_ Legislature
create a police service area in the unorganized™ borough

in. the Togiak Bay area, including the community of Twin
Hills and the City of Togiak.

MATANLBKAS EITNA BIROUGH - The Commission denied the
petition for the detachment of 432 square miles in and
around = the _ communit of Lake Louise frgm tlhe
Matanuska-Susitna Boou?h. However, as  formally
presented on ggges_ twenty through twenty-two of = this
document, the Commission recommends that the Legislature
examine the _inequities in the delivery of services tg
residents of organized boroughs as corfpared to areas of
the unorganized” borough ich meet  the requlator
standards _ for creation of borough governments (19
10.160-180) and that the Legislature mandate the
cretatlon of boroughs in areas wiere such standards are
met.



6) ATY CF THLER - The Commission approved the annexation
of 1.835 square miles. The proposed annexation was
contingent "upon  voter approval pursuant to A
29.68,010(1). Such approval wes subsequently granted.

7) ATY (r KETCHKAN - Pursuant to A 29.68.010(3), _the
Commission approved the annexation of approximately 27.3
acres requested by all of the property owners and

resident voters involved.

g) ClitY 8 PAMR - Pursuant to A 29.68.010(3), the
Commission approved the annexation of approximately 38.5
acres requested by all of the. property owners and

resident voters involved.

9 JdTY. G0 PAMR - Pursuant to. AS 29.68.010%3?, the
Commission approved the annexation of approximately 3.2
acres requested by all of the property owners and
resident voters involved.

10) ATY F AIASK - The Commission approved the petition
for the incorporation of Atgasuk as a cﬂx of the second
class, Pursuant to A 29.18. tgasuk  voters
subsequently approved the proposed, incorporation.
Cul:y’s boundaries encompass approximately 421375 square

- milés.

11) ATY . & THRE BAY - The Commission approved the
petition for the incorporation of Thorne Bay as a city
of the second class, pursuant to A5 29.18. ° Thorne Bdy
voters . Subsequently . approved the proposed
incorporation. The™ City‘s  boundaries  encompass
approximately 22.50 square miles.

12) ATY F KASAIK - The Commission approved the petition
for the proposed detachment of Kasigluk from the City of
Akolmiut and the subsequent incorporation of Kasigluk as
a city of the second class, pursuant -to AS ™ 29.18.
Kasigluk voters approved the T’Qeroposed detachment and
subséquent  incorporation. . City's  boundaries
encompass approximately 16 square miles.

The . incorpaoration of the Cities of Atgasuk, Thorne PBay and
{<ha3| Itul§ tr|n 55the total number of mumupai corporations in
e State to .



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

FECOMMVENDATICN NLMBR ONE O THE
FIRST SESSINN G- THE THRTEENTH LEGSLATURE

FECOMMENDATION KR THE ANNEXATION G- THRRITARY
TO THE FARBANKS NRTH STAR BIROUH

WHEREAS on September 17, 1982 the Fairbanks North Star Barough
submitted a etition co the Local Boundary Commission
(hereinafter "Cammission™) through the Department” of Community
and Regional Affairs (héreinafter "Department”) in accordance
with the _applicable laws and regulations of the = State of
Alaska. ~ The petition propgsed the annexation of Eielson Air
Force Base comprising approximately 446.06 square miles; and

WHREAS on  October 19, 1982 the  Department determined the
petition to be acceptable as to form and content; and

WHREAS the Department caused to be published, proper notice of
filing of the petition for annexation; and

WHEREAS . on. Novenber 29, 1982 the Commission held a public
hearing in Fairbanks on the petition for annexation; and

WHFREAS on  Nowvember 29, 1982 the Commission rendered its
decision on the petition for annexation;

NOW . THEREFORE | based upon the extensive briefing _of the
etitioner, the investigation of and report on the petition by
he Department, and the information obtained from the publiC
hearing’ conducted on the matter, the _Commission e
][cﬁlelroev'élcl)ng findings of fact and entered its decision pursuant

1. Eielson Air Force Base is entirely surrounded by, but is
excluded from, the Fairbanks North™ Star Borough.

2. The Eielson Air Force Base school is operated . by the
Borough School District on a contractual _basis.” The
Fairbanks North . Star Borough  School District offers
educational services to the Base students commensurate
with services provided to Borough students.

3. The residents of the Base neke ready use of and benefit
from nmeny of the facilities and services provided by the
Borough.” In addition to education, such facilities and



services include parks, recreation, libraries and the
transit system.

4. The Eielson Air Force Base sanitary landfill is_reachin
its capacity. The Borough exercises the areawide soli
waste  disposal ower and ~ has__nede plans for the
accommodation of solid waste from Eielson Air Force Base.

5. The Soldiers and Sailors Civil Rellef Act (LBC APX SEC
574) exemﬂts military personnel from {)ro erty taxation,
such e annexation will not resul In the payment  of
property taxes by theBase residents. However, based
upon current data ‘the addition of Base re5|dents to the
orough's population will annually increase orou%
Municipal Assistance funding by approxmately $750,000
and |ts State Revenue Sharing ~ funding by approximately

$275,0

6. Residents of Eielson Air Force Base nmy not participate
In  the democratic processes ~ which ~ guide  the
municipality's direction and growth. Solon% as these
individuals” reside oqutside the mun|C| alor}/s oundaries
they are precluded from mbershi pIO Borough
Assemily. Furthermore, reS|dents of the Base not

vote for members of the Assembly and may not vote on
- Borough referenda or initiatives. Annexation would
extend such opportunities to these individuals.

THEREFCRE,  the Comimission hereby recommends to the First Session
of the Th|rteenth Legislature of the State of Alaska, annexation
to the_ Fairbanks North Star Borqugh of the terrltor shovvn on
age eight. = If the annexatlonls approve % the Le |s lature,

fh?l boSundarles of the Fairbanks North Star Borough WI read as
ollow

Beginning at the NWCorner of TAN RSW Fairbanks Meridian;

Thence easterly along the north line of T4AN to the ridge
between the headwaters of Trail and Poker Creeks;

Thence _northeasterly following this ridge south of Ophir and
EbrrekCreeks and around the "headwaters™ of Hope and Charity
reeks;

Thence southeasterl following = the_ ridge south of the
headwaters of Bachelor_ and. McKinley Creeks™ across the Steese
Highway at Twelvemile Summit;

Thence following the divide around the headwaters of
Harrington and Crooked Creeks;

Thence around the headwaters of Boulder Creek and the North
Fork of the Chena River to the sunmit of Far Mountain;



Thence easterly along the divide around the headwaters of
Lawson Creek and Cash "Creek;

Thence following the ridge north of the headwaters of the East
golrkh ofR_ the ena Rivér and around the headwaters of the
alcha River;

Thence southerly around the headwaters of Lost Creek to the
ridge north of the Goodpaster River;

Thence . southwesterly along this ridge,around the headwaters
of Indian Creek, Gillis Creek, and Rosa Creek and continuin
along the ridge between Bucke%/e Creek and Tenderfoot Cree
across the Richardson Highway fo a point in midstream of the
Tanana River;

Thence downstream in midstream of the Tanana River to its
intersection with the south line of T7S

Thence . west on this township line to a point midstreamin the
Wod River;

Thence downstream in midstream of theWbod River to a point
midstream in the Tanana River;

Thence north and east in midstreamof the Tanana River to its
point of intersection with the west line of RBW

Thence . north on _this range line tothe NV Corner of TAN ROW
the point of beginning.






STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

FECOMVENDATICN NNMBR VO TO THE
HIRST SESSION G- THE THRTEENTH LEGSLATURE

RECOMMVENDATION KR THE ANNBXATION G0 THRRITCRY
1O THE ATY GF RCRT LUONS

WHEREAS on October 24, 1982 the Clty of Port Lions submitted a

petltlon to the Local _ Boundar Conmlssmn (heremafter
Caommission”) through the Departmer Community and Regional

Affairs . (héereinafter "Department"/ |n accordance ~ with™ the
applicable’ Taws and regulations of the State of Alaska.

Pne}tletslon Oloroposed the annexation of approximately 2.18 square
[

WHEREAS on Novemrber 17, 1982 the Department determined the
petition to be acceptable as toform and content; and

WHEREAS the Department caused to be published,propernotice of
filing of the petition for annexation; and

. on December 17, 1982 _the Commission held . apublic
hearing. in the Cityof Port Lions, on the petition for
annexation; and

WHEREAS on  December 17, 1982 the Commission rendered its
decision on the petition for annexation;

THEREFCORE, | based  uponthe extensivebriefing of _the
etitioner, the investigation of and report on thé petition
he _Department, and the information obtained _from 'the public
hearing’ conducted on this matter, the _Commission mede  the
{ﬁllovtvmg findings of factand entered its decision pursuant
ereto:

1 The City provides _emerg[encty medical servmes fire
rotection and ]po |cepro ec on to . those residents
iving outside o City Additionally, the City
provides water and sevver utlllty servicée and road
maintenance to residents of the “upper half ofthe new
subdivision  which Is outside " the present, City
boundaries. Airport and road maintenance is also
rovided by the City b(\ekllond the Cit boundarles throu? 51
ontractual agreement with the State. Kodiak Islan
Borough does . not have a service area for  road
mainténance, fire protection, ~water or sewer inthe Port
Lions area. Therefore, the City of Port Lions is the



most appropriate entity to provide such services to those
individuals living outside of the City boundaries.

2. A area beyond the City boundaries has been. identified by
the City as a future “park.. A new subdivision is heing
developéd outside the municipal boundaries; the City's
watershed is also outside the. municipal boundaries.
annexation of the territory in U.S." Survey #5509 would
encompass these areas.

3. The road passing through U.S. Survey #1736 connects the
two  noncontiguous parts of the ity. There is a
reasonable liKelihood that future- growth and development
will occur along this road. A poition of the territory
proposed for “annexation has been identified for
industrial and commercial development.

4. Individuals residing outside of the municipal boundaries
may not participate  in the democratic processes which
gutde the municipality's direction and growth. So long
as these individuals reside outside of the mummpallt%/
boundaries, . they_are precluded from holdln%] office on the
City Council. ~Furthermore, these residenfs nay not vote
or menbers of the City Council _and not vote on
referenda, or initiative. . Annexation would extend such

- opportunities to these individuals.

'I1—EREFCJEh_ the Commission hereby recommends to the First Session
f the Thirteenth Legislature ofthe State of Alaska, annexation
to the City of Por{ Lions of the territory shown on paﬁe
eleven. = If" the annexation is approved by the” Legislature, ' the
boundaries of the City of Port Lions would read as follows:

Beginning at the northwest corner of the NE 1/4 of the E 1/4
of "protracted Section 30, T26S, RPAN Seward Meridian (S.M.);
thence due south to the southwest_corner of the SE 1/4 of the
NE 1/4 of protracted Section 7, , .M.; thence due
east to the southeast corner of the NV 1/4 of protracted
Section 9, T27/S, RRAN S.M.; thence north to the southeast
corner of the SN 1/4° of protracted Section 4, T27S

M.;" thence_due east to the southeast corner of the SN 1/4 o
rotracted Section 3, T27S, RRAN S.M.; thence due north to
he southwest corner of the N 1/4 of protracted Section 34
T26S, RPAN S.M.; thence due east to the southeast corner of
the NV 1/4 of protracted Section 35 T26S, RPAN S.M., thence
due north to northeast corner of the SV 1/4 of protracted
Section 26, T26S, RPZW S.M.; thence due west to the narthwest
corner _of the NE 1/4 of the’ & 1/4 of protracted Section 30
T26S, AW S.M., the true point of beginning, containing 8.75
square miles, more or less; in the Third Judicial District of
the State of Alaska.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

FRECOMMENDATION NNMBR THREE 1O THE_FIRST  SESSION
G- TH= THRTEH LEGASLATURE

FECOMMENDATION FCR THE. ANNEXATION F THRRITCRY
TO THE ATY - HAINES

on September 22, 1982 the C|ty of _Haines submitted a

petltlon tQ _the Local an¥ Commission %heremafter

Commission”) _ through the De artme of Community Regional

Affairs (hereinafter "De artment% in accordance W|th appllcable

laws and’ regulations of the State of Alaska. The petition
proposed the “annexation of approximately 3.5 square miles, and

WHREAS on  October 6, 1982 the Department determined the
petition to be acceptable as to formand gontent and

WHEREAS the Department caused to be published, proper notice of
f|||ng of the peptltlon for annexatlonID and Prop

on Decent)er 12, 1982 the Commissionheld a public

earln? in.the of Haines the petition for annexation,
ut said hearmg mterruptedokgy a power outage.

WHEREAS onJanuary (8, 1983 the Commission attempted to hold a
second public hearing In the City of Haines, but was prevented
from doing so by weather conditions; and

WHEREAS on January 9, 1983 the Commission concluded that it had
sufficient information to hold a decisjonal session on the
IzilnnexatlonOI of the municipal port facilities to' the City of
aines; an

WHEREAS on Januar¥_ 1A 1983 theCommission rendered its
decision on the petition for annexation;

NOWV . THEREFORE, based wupon _the extensive briefing of the
etitioner, the answerin pt())rlef submitted hy the Halnges Borough
itizens. Against Annexa ion, the investigation of and report on
the et|t|on boy Department, and the information obtained
from the City fHames ublic hearing, the Commission the
Irolllovtvmg flndlngs of fact and entefed its decision pursuant
ereto

1. The City of Haines owns and operates extensive port

facilities extraterritorially ort . facilities
consist of_ the six-acre dock a barl% 8f oadlng facility
and approximately 5A acres of unimp upland

v



2. AS 29.48.030(3) grants. municipalities the power necessary
to provide harbors, wharves and other marine facilities.
AS  29.48.037, however, establishes Ilimitations of
extraterritorial jurisdiction to specific facilities. A
the present time municipalities are not granted _powers_of
extraterritorial jurisdiction for port facilities.
municipal dock is a public _facility, purchased and
improved with public funds and is operated hy the City _of
Haines. for the public convenience and necessity. _
extension of a umuaoﬁl &urlsdlctlon by annexation, IS
necessary to comply with eXxisting State ‘statutes and to
incorporate port facilities within the broader framework
of City government.

3. There is a reasonable likelrhood that future growth and
development will occur within the City's paort Tacilities
and that the annexation of this terrlt?r will enable the
City to plan for and control that deve ogment.

THERECRE,. the Commission hereby recommends to the First Session
of the Thirteenth Legislature of the State of Alaska, annexation
?f the followmg, escribed territory, (as shown on page
ourteen) to the City of Haines:

The City_ of Haines Port Facilities at Lutak Harbor includin
all- portions of the dock, the. ba_rge offloading famhtg/ an
all the land beneath said facilitiés and seaward 400 féet in
all seaward directions, containing approximately 15.5 acres.

} the Commission acknowledges the necessity for further
evaluation of the need for annexation of terrltor% between the
current. boundaries of the City of Haines and the City port
facilities and r[]:)opulated areas ‘of the Haines Borough outSide of
the City of Haines; and

THEREFORE, the Commission nay develop a recommendation for the
annexation of additional ter_ntor¥ to the CI'[RI of Halpes to be
presented to the Second Session of the Thirteenth Legislature.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOVMENDATICN NNMER FOLR TO THE HIRST SESSION
G- THe THRTEENTH LEGSLATURE

CREATION (F A POLICE SERVICE ARA
IN THE. UNCRGANZED BOROUEH IN
THE TOAAK BAY AEA .

WHREAS on September 30, 1982 the City. of "™ogiak submitted a
petition . to the Local _ Boundar mmission  (hereinafter
'‘Commission™) . through the Department of Conmunity .and Regional
Affairs (hereinafter "Department™) in accordance “with applicable
laws and regulations of the State of Alaska. The petition
proposed the “annexation of approximately 51.7 square miles; and

VWHREAS  on November 17, 1982 the Department determined the
petition to be acceptable as to form and IOcontent; and

¥\V—EI¥AS, the Department caused to be publjshed, proper notice of
iling of the pgtaitlrg% for annexatlon;pand’ brop

WHREAS . on mber 16, 1982 the Commission held, a public
hearing in Tog[?ae\fg on the pet]it|8on for annexat?on; and P

WHEREAS on January 14, 1983 the Commission neld a decisional
meetln _tc_)n the annexation petition and rendered its decision on
e petition;

 THEREFORE, based upon the extensive Dbriefing . of the
etitioner thelnvesthatlon of and report on the pétition by
he Department, andthe information obtained from the Togiak
public 'hearing, . the Commission medethe following findings of
fact and entered its decision pursuant thereto:

1. The . territory proposed for annexation by the City  of
Togiak is located to the east of the current boundaries

?3fitythe City. The territoryis not surrounded by the

2. &Tﬁyterritory proposed for annexation is not owned by the

Much of the the territory proposed for annexation by the
City of Togiak includés * the  territory proposed  for
selection by“the community of Twin Hills™ pursuant to the
rovisions “of 14(c)(3) “of the Alaska * Native Claims
ettlement Act. Representatives of the community of Twin
Hills contend that the territory proposed for annexation



includes territory which the village of Twin Hills will
need for _future” expansion and for municipal purposes
should it incorporate.

The community of Twin Hills is_constructing a road from
the commu nlt%/ to To%lak Bay. This road will connect the
community with the area 1t" has selected for the staging
of its |sh|nﬁ1_act|V|t|es._ In_ addition, the _nep on page
nineteen of this report identifies lands being selected
by the village of Twin Hills. These selections will
used by the™ area for future gromth of the community,
including the development of a Solid waste disposal site
and commercial ventures,  All of these sites are within
the territory proposed for annexation.

3. The wvast majority _of the territory proposed _for
annexation by “the " City _of Togiak haS no populatign.
However, the” cannery “site in "~ the _area proposed for
annexation does haveseasonal . population _influxes and is
a ma{pr sjite of fishing activity in the Togiak Bay area.
Additionally, several ~floating”™ packers enter the area
proposed for annexation in the “summer months.

4. The Togiak Fisheries Cannery, which is within the
territory proposed for annexation, employs a large number
‘of waorkeérs each summer_ | of the Todiak residents are
associated with the Togiak” Fisheries “Cannery, and have
personal . property at the cannery site. The ° City feels
that police protéction should be“extended to this area to
provide protection for Togiak residents _and their
property.  Currently, the cannery site is within the
jurisdicCtion of the "Alaska State Troopers.

The City of Togiak prohibits the sale and importation of
alcoholic Dbeverages . within its boundaries. For this
control to be effective, the City of Togiak feels that
rohibition on the sale and importation of alcoholic
everages must be extended to the cannery area. However,
AS 04.11.496 @ provides. ~that the eénactment _a
municipality of a prohibition on the sale and importation
of alcoholic beverages also restricts the sale of
alcoholic heverages within five miles of the boundaries
of the municipality.

5. The community of Togiak has grown from a population of 71
in 1930 to 511 in 1981. This has largely been the _result
of the viable economic base in the Community of Togiak.
The _village corporation 1Is constructing a new cannery
within the C_|t¥. A _large scale commercial _herring
fishery. has existed in To |akiﬁ|nce 1977. There is every

indication that this growth will continue.



The growth the City of Togiak has . experienced has been
restricted to the “present ~boundaries of the CI'[¥I. The
most notable recent growth is the development of the new
cannery by the Togiak Village Carporation. _As previously
mentioned, the community of Twin Hills  views the area
roposed for annexation as the territory it needs_for the
uture growth of its own prospective” municipality. If
this territory wes annexed by the City of Togiak,” there
would be little viable opportunity for the community of
Twin Hills to incorporate.

The Commission feels there exists . the likelihood of
economic growth and _development within, the territor
proposed Tor annexation. _ This P_otentlal for growt
should be viewed as economic potential for the community
of Twin Hills, not the City of Togiak.

. Togiak residents work and _own property in the area
proposed for annexation. The City feéls that _it is
necessary to annex this area to énsure the residents’
safety. ~ Although the City repaorts that this situation
exists, nQ supporting documentation has been provided _to
the Commission., As stated earlier, the City of Togiak
rohibits thebelm ortation and sale of alcohdl, Ithou_%h
Icohol transported by boat into areas of Togiak
an tglat_ are outside a five mile radius of the municipal
oundaries.

The Commission feels that adequate protection exists for
Togiak residents without _expandln%;h municipal _boundaries,
and the praovisions _relating to The prohibition of the
sale. and importation of = alcoholic = beverages should
sufficiently safe%uard_ against the sale of alcoholic
beverages within the vicinity of the City. However, the
Commission  does recognize that the cannery  workers and
fishermen in the area proposed for annexation and the
residents of the corrmunl'_[% of Twin Hills do have a need
for police protection during the fishing season.

. The municipal boundaries need not be extended to include
the Togiak Cannen{_ are? in order for the adequate
protection of the Togiak residents ;and for _the adequate
e?]torq[ement of the alcohol importation prohibition to be
effective .

. There are only seasonal workers in the area %rioposed for

annexation. However, as they are across the Bay from the
City of Togiak it is doubtful that they receive any
direct. services from the City. If goods are purchased in
the City of Togiak by these” nonresidents, then all sales
are subject to a Z_Percent sales tax. The owners of the
cannery "In the territory gro osed for annexation employ a
year round watchman to proteCt cannery property.



9. The Commission is not aware of _any ?ubl_ic purpose to be
accomplished through the annexation of this territory.

THEREFORE, the Commission denied the petition for annexation.

"The Commission finds further, that there exists a need for the
extension of police powers into. the territory purposed for
annexation and the community of Twin Hills;

THEREFORE, theCommission recommends to the First Session of the
Thirteenth Legislature of the Stateof Alaska that it create a
service area pursuant to AS 29.03.020 to provide police powers
to the area as shown on page nineteen;

THEREORE the Commission recommends that the Legislature
establish the service area_ with the proviso that the ™ City of
'Sl'gg}ak provide olice services on a contractual basis to~ the

Ice area as described below:

The City of Togiak and the following protracted townships,
sections or fracCtions of sections; within T13S, R66W Seward
Meridian (S.M.); sections and fractions of Sections 27, 28,
29, 30, 31, 32, 33, and 34 within T12S, RBW_S.M.; sections
and fractions of Sections 25, 26, 35, and 36 within _T12S,
RGW  S.M., presently not within the City . of . Togiak
pboundaries; and the rémainder of sections and” fractions  of
sections _within T13S, R6AN S.M., presently not within the
City of Togiak boundaries.






STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMVBENDATION NLMER FIVE TO THE
FIRST SESSION G- THE THRTEENTH LEQSLATURE

FECOMMVENDATION THAT. THE LEGISLATURE FEMBW

TE | ITIES IN THE DHIMRY G- SHRMCES 10
RESI - CRGANZD BOROUIE AS COMPARD
1O THE UNCRGANZED BOROUGH

WHEREAS July 29, 1982 the Department received the petition
for the detachment of the 432 square miles of territory
surrounding Lake Louise from the Matanuska-Susitna Borough; and

: on August 6, 1982 the Department determined the
etition  to be acceptable as to form and content and forwarded

. petition to the Matanuska-Susitna Borough Assembly for
review and comment; and

WHEREAS in accordance with 19 AAC 10.640, on August 17, 1982
the Matanuska- Su5|tna Boro h Asserrbl held a_public review of
the petition. and submitted the ition with the Borough's
Answering Brief to the Department on August 20, 1982 and

WHEREAS the Department caused to  be published proper notice of
filing of the petition for annexation; and

WHEEAS . on September .25, 1982 the mmission.  held ublic
hearing . in the IOconmunlty of Lake Loucl:s?e on the petltloﬁ tor
annexation; and

WHEREAS on January 8, 1983 the Commission rendered its decision
on the petition for detachment;

Based upon the extensive briefing of the petitioner, the
answerm% r|ef of the Matanuska-Susitna ~ Borough,  the
investigation of and report on the petition by the Depart..ient,
and the information, obtained from the Lake Louise public
hearing, . the Commission made the following findings of fact and
entered’ its decision pursuant thereto:

1. The BorougI form cf government establishes a means of
rowdlng oca government for an area of the state which
|s cultarally, economically and geographically related.
IT the Lake Louise territory wes allowed to “detach, it
would become part of the” unorganized borough.  Such
detachment would remove. a portion "of an organizéd borough
which has been functioning ‘and providing services on a



regional basis for the past eighteen years. The needs of

the ke Louise area which are prov the Borough
would then become the State's res ons‘%??it)k/).y v

The Matanuska-Susitna Borough would be adversely affected
by the detachment of the “Lake Louise area. ~ It would
reduce the assessed value of the Borough by$6,941,700.
As the bonding capability of the Borough 15 based upon
the level of “taxable property, the —uncertain future of
current boundaries would have™ a debilitating affect _upon
the Borough's baonding rating and its capacity to. issue
bonds. In_addition, “there are other regions “within_the
Matanuska-Susitna Borough and other.boroughs of the State
that are of a similar circumstance; such detachment would
set a precedent for the future detachment proceedings
from organized boroughs.

The _Matanuska-Susitna Borough has 20,544 square miles
within _its jurisdiction, with a populationof 19,123
This immense area _ contains a diversity of social
cultural and_ economic _settings.. MNore than 7% of all
Borough . residents live _ outside the four largest
communities (Palmer, Wasilla, Houston, and Talkeetna).
The rural population of the Borough has many similarities
in that it "is distributed along the road system, it
-experiences a high rate of unemployment and™ seasonal
work, and has moved to the rural areas  of the Borough
within the last 20 years. There are no indications that
the residents of “the Lake Louise community differ
substantially from man%/ of _the Borough residents residing
In the rural” areas of the Borough.

The _Matanuska-Susitna  Borough currently  levies an
areawide mill rate of 4.9 mills and a nonareawide mill
rate of 0.5 mills. The areawide functions are primarily
involved with the education, school bonded_debt service,
planning, land management and taxation. The remoteness
and insignificant school age populations of Lake Louise
have, ffom a practical “standpoint, limited _Borou%h
services. _However, that is_pot to say that with the
future anticipated growth within the Lake Louise arela,
the _residents and Tuture residents could not receive
services commensurate  with the rest of the

Matanuska-Susitna Borough.

Communications with, the Lake Louise area are more
difficult than In many _ other areas of the
Matanuska-Susitna Borough. =~ The community has limited
telephone service in that it can only be reached through
a radio dispatch phone service in Anchorage. _The Lake
Louise area Is on the east side of e Talkeetna
mountains, which does separate it from the more po_Pu_Iated
areas of the Borough lying west of the mountains. This



does meke immediate communication between the Borough
overnment and the community relatively difficult.
wever, the community of Lake Louise is "accessible .
road on a year round "basis. This enables the community
to receive ‘scheduled mail service. . Therefore, it can_be
concluded that although communication and transportation
services to the L"ake Lomse area are relatively

ifficult, they not Ir Tde the exchange necessary
or responsive mtegrated ocal government.

5. There will be a sjg n|f|cant land dlsposal effort in_ the

Lake Louise area durln? he next three dyears The State
of Alaska |s )lanning o subd|V|de and stribute land in
the Lake Louise ar in the 1mmediate future. It 1s

ant|C|pated that 2,635 parcels of Jland will be
transferred from State ownership to prlvate ownership
during the next three vyears. As result, of the
anticipated population. growth in the Lake Louise area
the planning and zoning. efforts of the Borough will
intensify in the Lake Louise area.

Based on its findings the Commission denied the petition for
detachment.

However, _the Local Boundar¥ Commission's deliberations on the
Lake Louise detachment ion accentuates the inequity in the
delivery of servmes |n organized boroughs as compared to the
unorgganlzed borough. Residents 'of organized boroughs ){
substantial property taxes to support™ the cost of loca
government services,” while residents  of the unor anlzed borough
pr%e no taxes to support similar services provide he State.

predicted decline in State _revenues exacerbates the
neceSS|ty for a torough examination of the need for the
creation” of boroughs “within the State] The  Commission
recommends to the |rst Session of the Thirteenth Legislature
that it review the inequities in the delivery of services to
residents of organized boroughs throughout the “State as compared
to the unorganized borough; and

The Commission further recommends that the Legislature examine
the unorganized borough and identify areas of the unorganized
borough which meet thé regulatory standards (19 AAC 10.160-180)
for “creation of borough goOvernments. Furthermaqre, the
Commission recommends that, consistent with the Legislature's
constitutional mandate (Article X Sec. 3) to divide the State
into _boroughs, organized or unorganlzed the Legislature should
%xamme the creation  of borou s in areas of the State where
orough creation standards are



THE CITY AMD BOROUGH OF JUNEAU

CAPITAL Of ALASKA
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

February 8, 1983

Senate Community and
Regional Affairs Committee
Guneau, Alaska

File: Legislature - 1983 - Senate Bill 1
Gentlemen:

Please consider the following recommendations in your deliberations
on Senate Bill 1.

On page 42, line 22, insert the phrase "charter or" immediately be-
fore the word "ordinance.l In at least one community, and possibly
others, this matter is dealt with by a charter provision rather
than by ordinance.

On page 56, beginning at line 25, | suggest that lines 25 through
29.be deleted along with the reference to this section under the
home rule laundry list at line 17 on page 23. Alaska Statute
36.25.025 applies to all municipalities whether home rule or general
law. If a home rule municipality wishes to exempt its contractors
from those provisions it roust do so in accordance with the procedures
set out in AS 36.25.025. Those procedures clearly specify the use
of an ordinance to establish the exemption.

Page 76, line 17. Although this is the language used in the present
law, 1 think it is ‘inartful. Municipalities do not exercise the
right of eminent domain merely to determine fair market value.
Eminent domain is wused to acquire property. The determination of
fair market value is merely one of the incidences of acquiring pro-
perty through the wuse of eminent domain. I suggest the phrase
"determine fair market value" which starts in line 16 be deleted
and replaced with the phrase "acquire the certificate, equipment
and facilities of the carrier, or that portion of the certificate
that would be affected".

Page 78, beginning at line 25 and extending through line 8 on page
PO. | think this entire section 1is unneeded. The .authority for

a municipality to enter into a joint agreement for the exercise of
one of its powers or functions with other municipalities, the state
and the federal government is found in Section 13 of Article 10 of
flie Alaska Constitution. The subject section in the Bill just pro-
vides unnecessary details. It is my recollection that this section
was included in the revision because it was adopted either while
lhe Title 29 Revision Committee was revising Title 29 or shortly
aft.i-r the committee produced its revision. It was incorporated
in ihe revision without substantive review. We do not have provi-
sion.!; in the code detailing the procedures for entering into joint
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February 8, 1983
Page Two

agreements with the Forest Service for fire protection of rural
properties of mutual concern, or for joint state, federal, and
local drug enforcement operations or for a host of other municipal
functions which are exercised jointly or in cooperation with state
or federal agencies or other municipalities. I strongly suggest
that this section be eliminated as it is not only superfluous, but
its existence may lead ~courts to two wunfortunate conclusions;
first, that the only way municipalities may engage in a cooperative
or joint emergency service communication center is as provided in
the subject section; and second that inasmuch as the legislature
went to great pains to detail the procedures and structures for
joint operation of emergency communication centers, other similar
joint operations must have specific and detailed legislative author-

ization. It was for these types of reasons that the technical
committee for the Ti.tle 29 revision recommended striking or general-
izing such detailed procedures found in the present Title 29. | f

there is soma feeling that striking this section would jeopardize
the authority of municipalities to enter into such arrangements, |
suggest the section be struck and replaced with a new section
under the general powers portion of the Bill which would authorize
a municipality to enter into an agreement or association, including
membership in a <corporation, with any other municipality, the
state, or federal agencies, for the purpose of exercising any
power or function of the municipality.

Page 96, beginning at line 5. Subsection (c) of this section makes
subsections (a) and (b) applicable to all home rule municipalities.
Actually, there appears to be little need to have this apply to any
home rule municipality; however, because subsection (a) deals with
the different disposition of a vacated public square depending on
whether the square is within a city or outside a city but within
the borough, it may be appropriate to make subsection (a) applicable

only to home rule boroughs and general law municipalities. In
addition, the last sentence of subsection (a) which begins in line
17 could lead to some very awkward situations. If, in the original

plat, a lot is dedicated as a holding area for storm waters, or as
a park or for some other non-street use and is later vacated because
the lot is no longer needed for that purpose it may be very difficult

to determine who is the "rightful”™ owner; and if this "rightful"
owner is someone other than the abutting property owners, it may
be impossible to locate the owner. | suggest deletion of the sen-

tence which begins on line 17, and in line 14, just before the word
"public" the insertion of the phrase "lot or".

Page 103, beginning at line 7. | don't think that the definition
of "developed” clarifies anything. For example, when a native cor-
poration subdivides some of its property and puts in roads and
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utilities, that would seem to be "developed” under the common use
of that word; however, this definition casts serious doubts as to

whether such land would be developed for tax purposes. Lines 19
and 20 establish a situation which is contrary to the subdivision
laws and will create problems if there is a tax foreclosure on non-
exempt land. Unless | read this part of the section incorrectly,

its intent is to limit the loss of the exemption to only that por-
tion of the parcel which is developed. That is, if the corporation
owns a U.S. Survey consisting of 25 acres and it develops three
acres of that parcel with an industrial park, only the three acres
would be taxable. The problem this approach creates is that if
the municipality forecloses on the property it must foreclose on
the parcel of record; that 1is, the 25 acre parcel and not seme
lesser parcel. If it were to foreclose on a parcel other than a
parcel of record, the foreclosure proceeding would have the effect
of subdividing the ©property without going through the platting
procedure. Therefore, | suggest that the language relating to the
loss of the exemption to the smallest practicable tract be deleted.
The corporation may protect its remaining property by subdivioing

the parcel into two lots; one v/nich will be developed and will
lose its exemption, and one  whichwill not be developed. This
will protect the undevelopedproperty.

Page 106, Dbeginning at line 1. I suggest you consider deleting

this section (n) asmunicipalities are already going to have a
difficult enough time determining when an exempt property is "devel-
oped.” To foist on it the burden or also determining if the pro-
perty has subsequently become "undeveloped” 1is merely adding more
situations for conflict between the municipality and certain of its
property owners. Once property becomes taxable because it is put
to productive wuse, is there any rtal reason it should not remain
taxable even though the productive use may cease?

Pu.ge 107, lines 24 through 28. 1 believe this section should be
rewritten to eliminate the now superfluous reference to excluding
personal property from taxation as this is now included as a specific
power for all municipalities in line 22 above. | also Dbelieve the
reference to extending the redemption period should be deleted as
it has nothing to do with exemptions. It also appears that this
language contemplates some sort of system of partial redemption of
property. If you believe this is an appropriate option for munici-
palities, | suggest that it should be placed in the section ~ this
chapter which deals with foreclosure and redemption.

Page 109, beginning at line 19. You may want to cons.’dor whether
to leave greenhouses wunder this section. Exempting greenhouses
does not fit at all with the policy or purpose of the special
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procedure used to determine the value of farmor agricultural land
for tax purposes. That purposeis to assist the owner of farm or
agricultural land in resisting the pressuresof urban growth so
that he or she can afford to continue farming rather than being
forced to subdivide farm land because of inflated land values.
Note that only the farm land receives the special treatment, not
improvements to the land such as barns, sheds, irrigation systems,
etc. However, with greenhouses, the greenhouse, that is the improve-
ment, also receives the special wvaluation. The effect of the
addition of greenhouses to the existing farm land section results
in special tax treatment for commercial greenhouses which raise
dieffenbachia and cactus to besold for use in hotel and office
lobbies and to adorn file <cabinets and kitchen windows. It has
been my wunderstanding that the special tax treatment for farm
land was to nelp the industry which provides us with food to keep
the price of this basic need to a minimum. Extending such special
treatment to greenhouses which exist for the purpose of raising
ornamental plants does not seem to fall within this lofty purpose.
| believe the committee should consider incorporating the existing
Title 29 language in this section by deleting the changes that
were made to incorporate greenhouses.

Gerald L. Sharp /
City-Borough Attorney



SB 1 r Index# \cv:;\v r Co c .-VA

Page 1:
Sec. 29.03.030 Platting Authority
Sec. 29.04.010 Home Rule
Sec. 29.04.020 General Law
Sec. 29.04.030 Classes of General Llav;

Page 2:
Sec. 29.04.040 - Reclassification of Second Class Cities
Sec. 29.04.050 - Reclassification of Second Class Borouchs

Page 3:
Sec. 29.04.060 - Reclassification of Third Class Boroughs

Page 4:
Sec. 29.05.010 - Incorporation of a City
Sec. 29.05.020 - Limitations on Incorporation of a City
Sec. 29.05.030 - Incorporation of a Borough

Page 5:
Sec. 29.05.060 - Petition

Page 6 :
Sec. 29.05.070 Review
Sec. 29.05.080 Investigation

Page 7:
Sec. 29.05.090 - Hearing
Sec. 29.05.100 - Decision
Sec. 29.05.110 - Incorporation Election

Page 8 :
Sec. 29.05.120 - Election of Initial Officers

Page 9:
Sec. 29.05.130 - Integration of Special Districts & Service Areas

Page 10;
Sec. 29.05.140 - Transition
Sec. 29.05.150 - Challenge of Legality
Sec. 29.05.180 - Organization Grants to Cities

Page 11;
Sec. 29.05.190 - Organization Grants to Boroughs

29.05.200 Organization Grant Fund
29.05.210 Transitional Assistance to Borouohs =«

Page 13:

Sec. 29.06.010 Change of Municipal Name
- .

Local Boundary Commission
Annexation of Military Reservations



Pace 15:
Sec. 29.06.060 - Application
Sec. 29.06.090 - Mercer and Consolidation
Sec. 29.06.100 - Petition

Face 16:
Sec. 29.06.110 - Review
Sec. 29.06.120 - Hearing
Sec. 29.06.130 - Decision
Sec. 29.06.140 - Election

Pace 17:
Sec. 29.06.150 Assets and Liabilities
Sec. 29.06.160 Transition
Sec. 29.06.170 Application
Sec. 29.06.190 Unification of Municipalities Authorized

Page 18:
Sec. 29.06.200 Unification Proposed
Sec. 29.06.210 Petition Recuirements

Page 19:
Sec. 29.06.220 - Review of Petition
Sec. 29.06.230 - Duties of Charter Commission
Sec. 29.06.240 - Composition of Charter Commission
Sec. 29.06.250 - Charter Commission Nominations

Page 20:
Sec. 29.06.260 - Qualification of Candidates
Sec. 29.06.270 - Election of Charter Commission
Sec. 29.06.280 - Requirements for Approval of Formation
and Election of Charter Commission

Page 21:
Sec. 29.06.290 Charter Commission Organization and Procedure
Sec. 29.06.300 Vacancies

Page 22:
Sec. 29.06.310 Pre Dienm
Sec. 29.06.320 Charter Previsions

Page 23:
Sec. 29.06.330 Public Hearings
Sec. 29.06.340 Filing cf Proposed Charter
Sec. 29.06.350

Page 24 :
Sec. 29.06.360 Election on Charter”
Sec. 29.06.370 Effect cf the Charter after Ratification

Page 25:
Sec. 29.06.380 Assets® and Liabilities
Sect 29.06.390 Transition
Sc-c. 29.06.400 Right tc State and Federal Aid
Sec. 29.06.410 Powers cf a Unified Municipality



Page 26:
Sec. 29.06.420 Application
Sec. 29.06.450 Methods of Dissolution
Sec. 29.06.460 Petition
Sec. 29.06.470 Standards

Page 27:
Sec. 29.06.480 Review
Sec. 29.06.490 Report and Hearing
Sec. 29.06.500 Decision

Page 28:
Sec. 29.06.510 Election
Sec. 29.06.520 Succession
Sec. 29.06.530 Application
Sec. 29.10.010 Municipal Charter Adoption

Page 29:
Sec. 29.10.020 Model Charters
Sec. 29.10.030 Initiative and Referendum

Sec. 29.10.040 Charter Commission Candidates

Page 30:
Sec. 29.10.050 Charter Commission Election
Sec. 29.10.060 Preparation of Charter by Charter Commission
Sec. 29.10.070 Charter Election

Page 31:
Sec. 29.10.080 Charter Adoption

Page 32:
Sec. 29.10.090 Charter Rejection
Sec. 29.10.100 Charter Amendment
Sec. 29.10.200 Limitation of Hone Rule Powers

Page 34:
Sec. 29.20.010 - Conflict of Interest

Page 35;
Sec. 29.20.020 Meetings Public
Sec. 29.20.050 Legislative Power
Sec. 29.20.060 Assembly Composition and Apportionment

Page 36:
Sec. 29.20.070 Assembly Composition and Form of Representation

Page 37:
Sec. 29.20.080 - Assembly Recomposition and Reapportionment

Page 39:
mm Sec. 29.30.090 - Apportionment Appeals

Page 40: .
Sec. 29.20.100 - Judicial Review and Relief



Page 41:
Sec. 29.20.110 - Effective Date cf Apportionment
Sec. 29.20.120 - Applicability of Apportionment Provisions

Page 42: -
Sec. 29.20.130 City Council Composition
Sec. 29.20.140 Qualifications
Sec. 29.20.150 Terms of Office

Page 43:
Sec. 29.20.160 - Procedures of Governing Bodies

Page 44:
Sec. 29.20.170 - Vacancies

Page 45:
Sec. 29.20.180 Filling a Vacancy
Sec. 29.20.220 Executive Power

Page 46:
Sec. 29.20.230 Election and Term of Mayor
Sec. 29.20.240 Qualification for"the Office of Mayor
Sec. 29.20.250 Powers and Duties of M"ayor

Page 47:
Sec. 29.20.260 Executive Absence
Sec. 29.20.270 Veto

Page 48:
Sec. 29.20.280 - Vacancy in the Office of Mayor

Page 49:
Sec. 29.20.300 School Boards
Sec. 29.20.310 Utility Boards

Page 50:
Sec. 29-.20.320 Other Boards and Commissions
Sec. 29.20.360 Appointment of Officials
Sec. 29.20.370 Municipal Attorney
Sec. 29.20.380 Municipal Clerk

Page 51:
Sec. 29.20.390 Municipal Treasurer
Sec. 29. 207. 400 Departments

Page 52: .

Sec. 29.20.410 Personnel Systen

Sec. 29.°20.460 Manager Plan

Sec. 29.20.470 Election on Adoption of Manager Plan
Sec. -29.20.480 Adoption of Manager Plan

Page 53:
Sec. 29.20.490 Appointment of Manager
Sec. 29.20.500 Powers and Duties of a Manager



Pace 54:
Sec. 29.20.510 - Intergovernmental Appointment of Manager
Sec. 29.20.520 - Repeal of Manager Plan
Sec. 29.20.600 - Oaths of Office
Sec. 29.20.610 - Eonding
Sec. 29.20.620 - Compensation for Elected Officials

Pace 55:
Sec. 29.20.630 - Prohibitions
Sec. 29.20.640 - Reports

Pace 56:
Sec. 29.25.010 - Acts Required to by by Ordinance

Pace 57:
Sec. 29.25.020 - Ordinance Procedure
Sec. 29.25.030 - Emergency Ordinances

Pace 58:
Sec. 29.25.040 - Codes of Regulation
Sec. 29.25.050 - Codification

Pace 59:
Sec. 29.25.060 - Resolutions
Sec. 29.25.070 - Penalties

Pace 60:
Sec. 29.26.010 - Administration
Sec. 29.26.020 - Nominations
Sec. 29.26.030 - Notice of Elections
Sec. 29.26.040 - Date

Pace 61:

Sec. 29.26.050 - Voter Qualification

Sec. 29.26.060 - Runoff Elections /
Pace 62:

Sec. 29.26.070 - Election Contest and Appeal

Pace 63:
Sec. 29.26.100 - Reservation of Powers
Sec. 29.26.110 - Application for Petition
Sec. 29.26.120 - Contents of Petition

Page 64:
Sec. 29.26.130 - Signature Requirements =«

Pace 65:
Sec. 29.26.140 - Su:ficiency of Petition

Sec. 29.26.150 - Pretest
Pace 66:
Sec.. 29.26.160- New Petition

Sec. 29.26.170-Initiative Election
Sec. 29.26.180-Referendum Election



age

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

67:

Sec.
Sec.

68 :

Sec.
Sec.
Sec.

69:

Sec.

70:

Sec.
Sec.
Sec.
Sec.

71:

Sec.
Sec.

72:

Sec.
Sec.

74:

Sec.
Sec.
Sec.

75:

Sec.

76:

Sec.

17:

Sec.
Sec.
Sec.
Sec.

78:

Sec.
Sec.
Sec.

30:

Sec.
Sec.

81:

Sec.
Sec.
Sec.

29.
29.

29.
29.
29.

29.

26.
26.

26 .
26.
26 .

26.

190
240

250
260
270

280

29.26.290
29.26.300

29.26.310-
29.26.320-

29.
29.

29.
29.

29.
29.
29.

26.
26.

26.
35

35.
35
35.

29.35.050

29.

29.
29.
29.
29.

29

29.

29

35.

35.
3.5.080
35.
35.

.35.
35.
.35.

060

070

090
100

110
120
130

340 -
350- Successors

Effect
Recall

Grounds for Recall
Application fcr Recall Petition
Recall Petition

Signature Requirements

Sufficiency of Petition

New Recall Petition Application
Submission

Election

Effect

360- Application
.010- General Powers

020- ExtraterritorialJurisdiction
.030-Eminent Domain
040- Emergency Disaster Powers

Garbage and Solid Waste Services

Franchises and Permits

Public Utilities

Alcoholic Beverages
Municipal Property

Budget and Capital Program

Expenditure of Borough Revenues
Post Audit
Emergency Services Communications Centers

29.35.150- Scope of Areawide Pow.ers
29.35.160-Education

29.35.170

*

- Assessment and Collection of Taxes
29.35.180-Land Use Regulate""
29.35.200-First Class Ecrcuch Powers



==

Page 82:
Sec. 29.35.210 - Second Class Borough.Powers

Page 83:
Sec. 2-9.35.220 Third Class Borough Powers
Sec. 29.35.250 Cities Inside Boroughs

Page 84:

Sec. 29.35.260 Cities Outside Boroughs
Sec. 29.35.300 Additional Powers

Page 85:
Sec. 29.35.310 Transfer by City
Sec. 29.35.320 Initiation of Accuisition of Power

Page 86 :
Sec. 29.35.330 Election
Sec. 29.35.340 Effect of Acquiring an Areawide Power

Page 87:
Sec. 29.35.400 General Construction
Sec” 29.35.410 Extent of Powers
Sec. 29.35.420 Enumeration of Powers

Page 88 :
Sec. 29.35.450 - Service Areas
Sec. 29.35.460 - Service Area Boards
Sec. 29.35.470 - Financing
Sec. 29.35.480 - Service Areas in First Class Borouchs

Page 89:
Sec. 29.35.490 - Service Areas in Second and Third Class Boroughs
Sec. 29.35.700 - Definition

Page 90:
Sec. 29.40.010 - Planning, Platting, and Land UseeRegulation
Sec. 29.40.020 - Planning Commission

Page 91:
Sec. 29.40.030 Comprehensive Plan
Sec. 29.40.040 Land Use Regulation

Page 92:
Sec. 29.40.050 - Appeals From Administrative Decisions

Page 93:
Sec. 29.40.060 - Judicial Review-
Sec. 29.40.070 - Platting Regulation
Sec. 29.40.080 - Platting Authority
Sec. 29-.40.090 - Abbreviated Plats and Waivers
m ,"vVv < \ v jr;
Page 94:
Sec. 29.40.100 - Information Required
Sec. 29.40.110 - Plat Procedure



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

mPage

Page

Page

Page

95:

Sec.
Sec.
Sec.

96:

Sec.
Sec.

97:

Sec.
Sec.
Sec.

98:

Sec.

99:

Sec.

100:
Sec.

101:
Sec.

106:
Sec.
Sec.

109:
Sec.

111:
Sec.
Sec.

112:
Sec.

113:
Sec.

114:
Sec.
Sec.

115:
Sec.
Sec.
Sec.

116.:
Sec.
Sec.

29
29
29

29
29

29
29
29

29

29

29

29

29
29

29

29
29

29

29

29

29.

29

29

29
29

.40.
.40.
.40.

.40.
.40.

.40.
.40.
.40.

.40.

.45

.45.

.45.

.45.
.45.

.45.

.45.
.45

.45.

.45.

.45.
45.

.45.
29.

45

.45.
.45.

120
130
140

150
160

170
180
190

200

.010

020

030

040
050

060

070

.080

090

100

110
120

130

.140
.45.

150

160
170

Alteration or Replat Petition
Notice of Hearing
Hearing and Determination

Recording
Title to Vacated Area

Delegations
Violations
Remedies

Subdivisions of State Land

Property Tax

Taxpayer Notice

Required Exemptions

Property Tax Equivalency Payments
Optional Exemptions and Exclusions

Farm or Agriculture Land and Greenhouses

Mobile Homes
Tax on Oil and Gas Production & Pipeline

Tax Limitation

No Limitations on Taxes to Pay Bonds

Full and True Value
Returns

Independent Investigation
Violations
Reevaluation

Assessment Roll
Assessment Notice

Property



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

"Page

117:
Sec.
Sec.

118:
Sec.
Sec.

119:
Sec.
Sec.

120:
Sec.
Sec.
Sec.

121:
Sec.
Sec.

Sec.

122:
Sec.

123:
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

124:
Sec.
Sec.

125:
Sec.
Sec.
Sec.

126:
Sec.

127:

Sec.
Sec.

Sec..

29.
29.

29
29

29
29

29
29
29

29

29.

29.

29

29
29
29
29
29
29

29
29

45.
45.

.45.
.45.

.45.
.45.

.45.
.45.
.45.

.45.
.310

45

45

.45.

.45.
.45.
.45.
.45.
.45.
.45.

.45
.45

180
190

200
210

220
230

240
250
290

300

.320

330

340
350
360
370
380
390

.400
.410

- Corrections
- Appeal

- Board of Equalization
- Hearing

- Supplementary Assessment Rolls
- Tax Adjustments on Property Affected

by a Natural Disaster

- Tax Levy and Rate
- Rates of Penalty and Interest
- Validity

- Tax Liability
- Enforcement cf Personal Property Tax Liens

by Distraint and Sale

- Real Property Tax Collection

- Foreclosure List

- Clearing Delinquencies
- List to Lienholder

- General Foreclosure

- Answer and Objection
- Judgement
- Transfer and Appeal

- Redemption Period

- Effect

29.45.420- Additional Liens
29.45.430- Possession During Redemption Period
29.45.440-Expiration

29.45.450

- Deed to Borough or City

29.45.460-Disposition and Sale of Foreclosed Property
29.45.470- Repurchase by Record Owner

29.45/480

- Proceeds of Tax Sale



Page 129:

Sec. 29.45.490 - Payment of Taxes upon Public Utilization
Sec. 29.45.500 - Refund of Taxes

Page 130: ~
Sec. 29.45.550 -Cities Outside Boroughs
Sec. 29.45.560 -Cities Inside Eoroughs
Sec. 29.45.570 - Application
Sec. 29.45.580 -Differential Tax Zones
Sec. 29.45.590 -Limited Property Taxing Power
for Second Class Cities
Page 131:

Sec. 29.45.600 - Combining Property Tax with Incorporation
of a Second Class City
Sec. 29.45.650 - Sales and Use Tax

Page 132: i
Sec. 29.45.660 - Notice of Sales and Use Tax

Page 133:
Sec. 29.45.670 - Referendum, Adoption, and Modification
Sec. 29.45.700 - Power of Levy
Sec. 29.45.710 - Combining Sales and Use Taxwith
Incorporation of a Second Class City
Sec. 29.46.010 - Assessment and Proposal

Page 143:
Sec. 29.46.020 - Procedure

Page 135:
Sec. 29.46.030 -Creation of District
Sec. 29.46.040 - Record Owner

Page 136:
Sec. 29.46.050 - Objections and Revision
Sec. 29.46.060 - Assessment Roll
Sec. 29.46.070 - Hearing and Settlement

Page 137:
Sec. 29.46.080 - Payment
Sec. 29.46.090 - Exemption

Page 140:
Sec. 29.46.100 - Reassessment
Sec. 29.46.110 - Allowable Costs

Page 141:
Sec. 29.46.120 - Objection and Appeal
Sec. 29.46.130 - Interim Financing
- X" ; 0
Page 142:
Sec. 29.46.140 - Special Assessment Bonds
Sec. 29.47.010 - Borrowing in Anticipation of Revenue



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

143:
Sec.
Sec.

Sec.

144:
Sec.
Sec.
Sec.
Sec.

145:
Sec.
Sec.
Sec.
Sec.
Sec.

146:
Sec.
Sec.

147:
Sec.
Sec.
Sec.
Sec.
Sec.

148:
Sec.
Sec.
Sec.

149:
Sec.
Sec.
Sec.
Sec.

150:
Sec.
Sec.

151:.
Sec.

Sec.

152:
Sec.

29.
29.

-29.

29

29.

29

29.

29
29

29.
29.

29.
29.
29.
29.
29.

29.
29.

29

29

29.

29

29.

29.

29.

47.
47.

47

.47
29.
29.

29.

47 .
4T,
47.
.47.
.47.

47.
47 .

47.
47.
47.
47.
47.

47 .
47 .
.47

.47
29.
29.
29.

47
47
47

47 .
47

55.

55.

60.

020
030

.040

.080
47.
47 .
47.

090
100
110

120
130
140
180
190

299
240

250
260
300
310
320

330

.400
.410
.420
.430

440
450

010

020

010

- Issuance
- Issuance

of Notes
of Notes in Anticipation
of State and Federal

- Priority of Repayment

- Bond Anticipation Borrowing

- Issuance

- Issuance of New
- Repayment of Notes

- Security
-Limitation
- Use of Proceeds

of Notes

Notes

- General ObligationBonds
- Vote and Notice of Existing

Payment
Revenue Bonds

No Election Requ
Construction
Authorization
Effect of Refund

ired

ing Bonds

No Election Required

-Payment of Refunding Bonds
Sale of Refunding Bonds

340-
.390

Other Municipal

Sale
Forms and Terms
Interest Rate

Financing

Redemption Before Maturity

Borough Indebtedness
Service Area Debt

Creation of Local Historical
District Commissions
Establishment of Historical

Grants

Indebtedness Required

Districts

State Equalization of Tax Resources

for Municipal

"Services



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

153:
Sec.
Sec.

155:
Sec.

156:
Sec.
Sec.
Sec.

157:
Sec.
Sec.

158:
Sec.
Sec.

160:
Sec.

Sec.
161:
Sec.

Sec.

162:

Sec.

Sec.
Sec.

164:
Sec.

Sec.
Sec.

166:
Sec.
Sec.

167:
Sec.

168:
Sec.
Sec,

29.
29.

29.

29.
29.
29.

29.
29.

29.
29.

29.

29.

29.
29.

29.
29.
29.

29.

29.
29.

29.
29.

29.

29.
29.

60.
60.

60.

60.
60.
60.

60.
60.

60.
60.

60.

60.

60.
60.

60.
60.
60.

60.

60.
60.

60.
60.

60.

60.
60.

020
030

040

050
060
070

080
100

110
120

130

140

150
160

170
180
230

240

280
290

300
350

360

370
800

Determination cf Population
Determination of Millage Rate Equivalent

- Reports

Limitation on Computation and Use of Payments
Tax Equalization Account
Administration

Definitions
Revenue Sharing Payable

State Aid to Municipalities for Roads:
State Aid to Municipalities and other Eligible
Recipients for Health Facilities and Kocpitalc

State Aid to Volunteer Fire Departments
not in Organized Municipality
State Aid to Unincorporated Communities

- Population Determination

- Area Cost-of-Living Differential

- Miscellaneous Services Account
- ngnlations
- State Aid for Hospital and
and Health Facility Construction

Hospital and Health Facility Construction
Assistance Account

Allocation and Distribution

Qualification for Minimum Payment

Proration of Payments
Municipal Assistance Fund

- Base Amount of Assistance

- Increased Assistance
- Definitions



Pace

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

169:

Sec.

Sec.

170:
Sec.

Sec.

171:

Sec.

172:
Sec.

173:
Sec.

174:
Sec.

177:

Sec.

Sec.

178:

Sec.

179:

Sec.
Sec.

181:

Sec.

Sec.

Sec.

Sec.

Sec.

184:

Sec.

185:
Sec.

Sec.

186:

Sec.

193:
Sec,

29.

29.

29.

29.

29.

29.

29.

29.

29.
29.

29.

29.
29.

29.
29.
29.
29.
29.

65.

65.

65.

65

65

65.

65.

65

65.
65.

65.

65.
65.

65.
71.
71.
71.
71.

010

020

030

.040

.050

060

070

.080

090
100

110

120
139

140
010
020
030
800

09.55.275

14.08.0bi

""Wspwr

- Determination cf Entitlement of Boroughs
and Unified Municipalities
- Determination of Entitlement for Cities

- Determination cf Entitlement for
Newly Incorporated Municipalities
- Status of Entitlements

- Fulfillment of Land Entitlements

- School, University, and Mental Health Land

- Selection and Conveyance Procedure

7 Payment for Land Deficiency

- Authorization for Land Exchanges
- Public Purpose and Expansion Needs

- Election of Benefits

- Administration
- Definitions

- Application

- Adverse Possession

- Dedication of Municipal Property
- Taxation of Municipalities

- Definitions

Replat Approval

-Recall

14.12.110 -Single Body asAssembly or School Board

14.14.020 -Bond Required
-VA

;e

39.5C.145

N L]

- Participation by Municipalities-



Page

Page

Page

Page

Page

194:
Sec.

Sec.

195:
Sec.

197:
Sec.
Sec.

198:
Sec.
Sec.

201:
Sec.

40.15.075 - Authority in the Unorganized Borough
and Third Claes Boroughs
40.15.200 - Application to State ana Political Subdivisions

43.18.430 - Power of Municipality

44 .47.700-Borough Feasibility Studies
44 .47.710-Requests for Studies

44 .47 .720-Boundaries
44 .47.730-Contracts

45.98.020 - Historical District Loans



January 27, 1983

Senate Co" mity and Regional
Affairs committee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

Gentlemen:

Senate Bill 1 (Municipal Code) containsa serious problem for
our association in the utilities section. A.; introduced, this
section would permit municipal vregulation of electric and tele—
phone cooperatives which have been exempted from APUC regula—
tion by a vote of their members. This exemption procedure was
established by the legislature in 1980, and it has worked sat-—
isfactorily since that time.

It is iny understanding that Senator Don Gilman has an amendment
addressing this problem which was drafted by Lee Sharp and Stuart
Hall and later refined by language from Ted Berns. This amend —
ment would resolve our problem, and we urge your approval of

this amendment.

Sincerely ,

David Hutchens
Executi ve Di rector

DEMOCRACY IN ACTION



Public U tilities and Carriers

Chugach Elec. Ass'n, S\ip. Ct Op. No. 1636

(File Nos. 2969, 29931, 5S0 P.2d 687
119781; B-C Cable Co. v. City of Juneau,

Sec. 42.05.711. Exemptions, (&) The provisions of AS 42.05.010-
42.05.721 do not apply to a person who furnishes water, gas or
petroleum or petroleum products by tank, wagon, or similar convey—
ance, unless the person is thereby supplying water, gas. petroleum or
petroleum products to a public utility in which he has an "affiliated
interest.””

(b) Public utilities owned and operated by a political subdivision of
the state and none ofwhose utilities is in competition with any other
utility, are exempt from the provisions of AS 42.05.010 - 42.05.721,
other than the provisions of AS 42.05.221 - 42.05.281, unless the
owner and operator elects to be subject to all provisions ofAS 42.05.010
— 42.05.721.

(©) The ownership inwhole or part, of the corporate stock ofa public
utility does not make the owner a public utility.

() The commission, on a finding that no legitimate public interest
will be served, may exempt a utility from all or any portion of AS
42.05.010 - 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, any electric or telephone utility that does not gross $50,000
annually isexempt from regulation under AS 42.05.010 - 42.05.721
unless 25 per cnt of the subscribers petition the commission for regu—
lation.

(0 Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, an electric or telephone utility that does not gross $325,000
annually may elect to be exempt from the provisions of AS 42.05.010
— 42.("5.721 other than AS 42.05.221 — 42.05.281 under the procedure
described in AS 42.05.712.

(@) A utility, other than a telephone or electric utility, that does not
gross $100,000 annually may elect to be exempt from the provisions of
AS 42 05.010 — 42.05.721 other than AS 42.05.221 - 42.05.281 under
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 - 10.25.650 may
elect to be exempt from the provisions of AS 42.05.010 — 42.05.721,
other than AS 42.05.221 - 42.05.281, under the procedure described
in AS 42.05.712.

(@@ A utility which furnishes collection and disposal service of gar—
bage, refuse, trash, or other waste material and has annual gross reve—
nues of $200,000 or less isexempt from the provisions of this chapter,
other than the certification provisions of AS 42.05.221 - 42.05.2S1,



§42.05.711 Alaska Statutes Supplement §42.05.711

unless 25 percent of the subscribers or subscribers representing 25
percent of the gross revenue of the utility petition the commission for
regulation.

@) The provisions of this chapter do not apply to sales, exchanges or
gifts of energy to an electric utility certificated under AS 42.05.010 —
42.05.721 when the energy which is the subject of the sale, exchange
or gift iswaste heat, electricity, or other energy which issurplus or the
by-product of an industrial process. In an area in which no electric
utility is certificated for service, energy provided by sale, exchange or
gift may be provided to any utility which is certificated for service to
that area. A contract for the sale, exchange or gift of energy exempt
under this subsection does not make the supplier a public utility, and
does not transfer the responsibility to provide utility services from a
certificated utility to any other person. (S 6 ch 113 SLA 1970; am 83

ch 76 SLA 1973; am &8 ch S3 SLA 1980; am 7-9 ch 136 SLA 1980;

am 889 ch 59 SLA 1982)

Revisor's notes. — As enacted by chs.
83 and 136, SLA 1980, present subsections
(j) and (i) were designated as subsections
(D and (j), respectively, but were
redesignated by the revisor ofstatutes pur-
suant to AS 01.05.031(b). Former subsec-
tion (i) of this section was transferred as
§ 13, ch. 136, SLA 1980 to the 1980 Tem-
porary and Special Acts and Resolutions
by the revisor of statutes pursuant to AS
01.05.031(b).

Effect of amendments. — The first
1980 amendment added subsection (j).

The second 1980 amendment deleted
"excepting the furnishing of collection and
disposal service of garbage, refuse, trash
or other waste material” following "none of
whose utilities” near the beginning ofsub-
section (b), deleted the former second sen-
tence in subsection (b), which read:
"Notwithstanding any other provisions of
this chapter, municipalities providing col-
lection and disposal service of garbage,
refuse, trash or other waste material
within their corporate boundaries are not
subject to regulation by the Alaska Public
Utilities Commission unless the munic-
ipality elects to be subject to the provisions
of this chapter," substituted "850,000" for
"S25.000" following "does not gross" near
the middle of subsection (e), substituted
"under this chapter” for "hereunder"
following "exempt from regulation” near
the middle of subsection (e), and added
subsections (ft through (i).

ti,, loco oc

1982, deleted "on June 30,1980" preceding

SOTS!

"a utility,” and inserted "annual”
preceding "gross revenue" in subsection
().

Editor's notes. — Section 13, ch. 136,
SLA 1980, as revised by the revisor ofstat-
utes. provides: “Cable television systems
are exempt from the provisions of AS -12.05
(AS -12.05.010 — -12.05.721), other than
the provisions of AS 42.05.221 —
m12.05,281, until July 1, 1983. This exemp-
tion does not apply in cities or villages
which have a population of less than 3,500
people and which are not located on a state
road or marine highway. The efTects of the
exemption ofcable television systems from
rate regulation by the Alaska Public
Utilities Commission provided in this sec-
tion shall be reviewed by the legislature
before July 1, 1983. If the legislature fails
to extend the exemption before July 1,
1983, this section is repealed on that date
and cable television systems lose their
exempt status on that dale and become
subject to regu'alion by the Alaska Public
Utilities Commission."”

Opinions of attorney general. — An
electrical utility owned and operated by a
regional electrical authority would con-
tinue to qualify for the broad exemption
from this chapter, available to political
subdivisions under subsection (b) of this
section once the regional electrical author-
ity had completed its proposed organiza-
tion as a nonprofit corporation pursuant to
AS 10.20.005 et seq. June 7, 1976, Op.
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Alaska State Legislature

Senate

Official Business Pouch V

State Capitol
MEMORANDUM Juneau, Alaska 99811

T0: Senator Rick Halford
Senate Community & Regional
Affairs Committee

FROM:  McKie Campttiel” SUBJECT: SB 1 Wording
Staff Membei]

In the course of reviewing SB 1, technical wording problems
have been found. Legal Services will correct these problems
as a matter of course when they next have the bill. None of
these changes will alter the effect or intent of the
affected sections, however, they are listed below for your
information.
Pg. 8, line 26, after "council" 1insert:

"of a first class city."
Pg. 29, line 8, after "commission" 1insert:

"of seven elected members™
Pg. 29, line 14, after "be" 1insert:

"prepared by the petitioners and"
Pg. 63, line 26:

delete "bill"™ and replace with "ordinance"

delete "act", and replace with "ordinance"
Pg. 64, line 15:

delete "bill" and replace with "ordinance”
Pg. 106, line 9, after "calculate" insert:

"at the rate of one percent per mill"”

Pg. 106, line 10 and 11, delete:

"at the rate of one percent per mill"

ewm



A la s k a jita te N Agtslcrfure

Senate
committee O
Pouch V
o ) Community & Regional Affairs State Capitol
Official Business Juneau, Alaska 99811

LETTER OF INTENT
TITC'SSB 1

February 2k, 1983

It is the intent of the Senate Community and Regional
Affairs Committee that the assumption of the education power
by newly formed or upgraded first class or home rule cities
be dependent upon a vote in the existing Regional Education
Attendance Area. If the vote both within the city and in
the remainder of the REAA was not in favor of the city
assuming the education power, it would not.

This Letter of Intent was discussed and unanimously approved
by the Senate C & RA Committee. The attached page labelled
"Proposed Amendment //10" is what the committee members had
in front of them when the Letter of Intent was endorsed.

The longer attached amendment, drafted by Legal Services,
represents all of the actual changes that need to be made to
SB 1 to carry out the Letter of Intent.

Though the committee strongly endorses this concept it was
felt the full amendment should be available for review
before it was adopted, which is why this method of
presentation was followed. The Community and Regional
Affairs Committee urges the Finance Committee to incorporate
the intent of the attached proposed Amendment //10 into SB 1.

N

SenArbr FrtinFATATerguson
Chairman




Cook
3/7/83

AMEND M ENT

Offered in the SENATE By the Community and Regional

TO: CSSB 1 (C&RA) Affairs Committee

Page 2, after line 25 insert:
"(f) A second class city 1in a regional educational attendance
area that reclassifies to first class status after July 1, 1983 re—
mains part of the regional -educational attendance area unless the

education power 1is acquired under AS 29.35.270."

Page 10, after line 18 insert:
"(d) A first class or home rule city in a regional educational
attendance area that 1incorporates after July 1, 1983 remains part of
the regional educational attendance area unless the education power 1is

acquired under AS 29.35.270."

Rcletter the following subsection accordingly.

Page 34, after line 20 insert:

"(36) AS 29.35.270. (acquisition of education power)™

lenumber the following paragraphs accordingly.

e (55 line 23

Delete "A"™ and insert "Subject to AS 29.35.270, a"

- - 3/7/83



Page 86, after line 5 insert:

"Sec. 29.35.270. ACQUISITION OF EDUCATION POWER. (a) A home
rule or first class city formed in a regional educational attendance
area after July 1, 1983 remains part of the regional educational
attendance area and may not establish a city school district unless
the education power is acquired by the city under this section.

(b)  Within 90 days after a community in a regional educational
attendance area 1is incorporated as a home rule or first class city or
a second class city in a regional educational attendance area
reclassifies to first class status or adopts a home rule charter the
director of elections shall conduct an election in the regional
educational attendance area on the question of whether the city should
acquire the education power and form a city school district.

(c) After an election wunder this section the vote shall be
counted separately within the boundaries of the newly formed city and

within the area of the regional educational attendance area outside of

the city.
(d) Ifa majority of voters within the newly formed city and a
majority ofthe voters within the area of the regional educational

attendance area outside of the newly formed city approve, the city
shall assume the education power and form a school district. If a
majority of voters in both areas do not approve, the city remains a
part of the regional educational attendance area.

(e) This section applies to home rule and general law cities."

_2- 3/7/83



Page 186, after line 6 insert:
"* Sec. 21.AS 14.08.031 1is amended by adding a new subsection to read:
(e A first class or home rule city in a regional educational
attendance area that 1incorporates after July 1, 1983 and a second
class city in a regional educational attendance area that reclassifies
to first class status oradopts ahome rule charter after July 1, 1983
shall be included in theregional educational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186 after line 29 insert:
"* Sec. 24. AS 14.12.010(1) 1is amended to read:

(1) each home rule and first class city iIn the unorganized
borough 1is a city school district, except as provided under AS 29.-
35.270;

* Sec. 25. AS 14.12.010(3) 1is amended to read:

(3) the area outside organized boroughs and outside home
rule and first class cities 1is divided 1into regional educational
attendance areas, except that a home rule or first class city may be
included in a regional educational attendance area 1In accordance with

AS 29.35.270."

Renumber following sections accordingly.
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Page 205, Iline 20:

Delete "86"™ and insert "89"

Page 205, line 23:

Delete "86" and insert "89"
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POUCH V. STATE CAPITOL
JUNEAU. ALASKA 99811

907-465*3300

M E M ORANDUWM February 14, 1983
SUBJECT: Authority of municipalities to exercise

eminent domain outside their boundaries

(Work Order No. 13-0792)
TO: Senate Community and Regional Affairs

Committee
FROM: Tamara Brandt Cook

Legislative Counseyxgyj
You have asked to what extent a municipality may exercise
the power of eminent domain outside 1its corporate
boundaries. The general rule 1is that a municipality cannot

condemn lands that Ilie within the

state but outside of the

municipal boundaries unless the power has been delegated by

tht legislature. The legislature
expressly and, 1in some cases, the

exist in the absence of express delegation.

there 1s an express delegation to

may delegate this power

power has been implied to
However, unless
a municipality of the

power to exercise eminent domain outside municipal
boundaries, the 1issue may not be clear. The better rule is
that if a municipality has the power to construct a facility

outside 1its boundaries and if the

municipality could

exercise the power of eminent domain 1in order to construct a
similar facility within 1its boundaries, then the
municipality impliedly has the power to exercise eminent

domain outside its boundaries in order to construct the

facility.
sec. 32.66.

AS 29.73.020 provides that a munic

. may exercise the powers
declaration of taking 1in the
authorized power or function
accordance with AS 09.55.250
added)

McQuillan, Municipal Corporations, Vol. 11,

ipality

of eminent domain and
performance of an

of the municipality 1in
- 09.55.460. (Emphasis
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29.48.037
facilities
two sections taken
delegation of the power of
exercised outside municipal
services and facilities. In
is able to exercise the power
boundaries to provide similar
seems clear that the municipality
exercise the power of eminent
to provide services and facilities
law to provide outside its

Under AS
various services

appear

and
together

any
of

conclusion 1is further
under AS 09.55.260 it is not just
subject to be taken through eminent
provides that property of the state
that 1s not already appropriated to
taken through eminent domain. Even
appropriated to a public use may be
necessary public use under
providing an authorized service
boundaries could exercise
belonging to the
is necessary 1in

This

or

another
carry

state or
order to

Affairs

a municipality is
outside
to be an
eminent domain
boundaries to
case,
eminent domain
services
may, by
domain
that it 1is
boundaries.

strengthened by
private

paragraph
facility
eminent domain to
municipality
out the

Committee

authorized to
its boundaries.
express

which may be
provide certain
since a municipality
within its
facilities, it
implication,

its boundaries
authorized by

provide
The

and

outside

that
that 1is

the fact
property
domain. Paragraph (2)
or a municipal division
a public use may be
property that is
taken for a more

(3). A municipality
outside 1its
take land
if that land
authorized project.

It should be noted municipalities are not the only entities
that have been granted the power of eminent domain. The
power of eminent domain may be exercised by the Alaska State
Housing Authority (AS 18.55.100(Ca)(6)), regional Native
housing authorities (AS 18.55.996(b)), the Alaska Power
Authority (AS 44.83.080(15)), regional electrical
authorities (AS 18.57.040(15)), electric or telephone
cooperatives (AS 10.25.010(8)), and by any utility, whether
public or private (AS 42.05.631).

Under SB 1, municipalities continue to be authorized to

provide certain services and
boundaries and the 1list of
enlarged under sec. 29.35.020.
exercise of eminent domain by
removed, but otherwise the
exercise eminent domain remains
sec. 29.35.030. Under both SB
municipality may exercise eminent
a service or facility outside its

The

facilities
authorized

second
authority
essentially
1 and
domain 1in
boundaries if

their
has been

outside
functions
limitation upon the
class cities has been
of municipalities to
the same under
existing law, a

order to provide
it has been
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authorized by law to provide that particular service or
facility outside 1its boundaries.
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ALASKA RURAL ELECTRIC COOPERATIVE
ASSOCIATION, INC.

6000 C STREET «SUITE C-ANCHORAGE, ALASKA 99502« (907) 276-3235

January 27, 1983

Senate Community and Regional
Affairs Commi ttee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

Gentlemen:

Senate Bill 1 (Municipal Code) contains a serious problem for
our association 1in the utilities section. As introduced, this
section would permit municipal regulation of electric and tele—
phone cooperatives which have been exempted from APUC regula—
tion by a vote of their members. This exemption proce.jre was
established by the legislature in 1980, and it has worked sat—
isfactorily since that time.

It is my understanding that Senator Don Gilman has an amendment
addressing this problem which was drafted by Lee Sharp and Stuart
Hall and later refined by language from Ted Berns. This amend—
ment would resolve our problem, and we urge your approval of

this amendment.

Sincerely,

David Hutchens
Executive Director

DEMOCRACY IN ACTION
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\>7 2?2 M ;> Bill Sheffield, Governor

iJ

OF COMMUNITY & REGIONAL AFFAIRS POUCH B

JUNEAU. ALASKA 99811
OFFICE OF THE COMMISSIONER PHC'IE: 19071 <65A 700

Position Paper

Re: SB 1

Sponsor: Senator Gilman

Program Effects

Title 29 of the Alaska Statute 1is the Municipal Code by which the

cities and boroughs of this state operate. It lias been in place
for several years and has been amended several times during this
period. Consequently it has become antiquated and something of a
hodge podge. This bill would update, reorganize and streamline the
Title.

Comments

SB 1 does not deal with major policy issues; it is strictly
reorganization and updating. The Bill attempts to clear up many of
the current ambiguities and contradictions that have been created
through the several years of amendments.

The Bill has received large amounts of work by the Community and
Regional Affairs Committees of both Houses of the Legislature, the
Alaska Municipal League, many of the League's affiliate
organizations, and the Department of Community and Regional Affairs.

.I't has had many public hearings, resulting in many changes and

improvements during that process. It is not everything to everybody
and does not attempt to solve all municipal problems. What it does
do is clean up the Municipal Code both in terms of organization and
in terms of content. It is one of the Department's key priorities
for passage during this Legislative session.
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FISCAL NOTE
"An Act: Relating to Municipal Government"

Article 3 of the Bill appears to be the only portion that has fiscal impact
this Division. That Article "TRANSITIONAL ASSISTANCE" provides for
organizational grants to newly formed and newly reclassified cities. These
grants are $50,000 the first year and $25,000 the second year.

Additionally, the bill provides for organization grants to newly formed
Boroughs in~the following amounts:

$300,000 for the first fiscal year
iQO0,000 for the second fiscal year
$100,000 for the third fiscal year
Finally, it provides for the department to establish an initial sales tax

structure and an initial property tax structure.

Assumptions: In estimating the fiscal impact of thebill thefollowing
assumptions were made.

1. There would be two incorporations or reclassifications each year.
This would produce an FY 84 cost of $100,000.

2. There-will be one Borough Incorporation in 1986. This incorporation
would necessitate expenditure of the 3 step organization grant in 1986,
1987, and 1983. Based on this assumption it is also estimated that
contractual costs for setting up the two tax systems would be$350,000 in
contractual costs spread over a 2 year period.

on



Public Utilities and Carriers

Chugach Elec. Ajs'n.Syp. Ct Op. No. 1636  Sup. Ct. Op. No. 2112 (File No. 45671, 613
(File Nos. 2969. 2993), 5S0 P.20 6S7 P.2d 616 (19S0I.
(1978); B-C Cable Co. v. City of Juneau,

Sec. 42.05.711. Exemptions, (@) The provisions ofAS 42.05.010 -
42.05.721 do not apply to a person who furnishes water, gas or
petroleum or petroleum products by tank, wagon, or similar convey—
ance, unless the person is thereby supplying water, gas, petroleum or
petroleum products to a public utility in which he has an "affiliated
interest.””

(b) Public utilities owned and operated by a political subdivision of
the state and none ofwhose utilities is in competition with any other
utility, are exempt from the provisions of AS 42.05.010 - 42.05.721,
other than the provisions of AS 42.05.221 — 42.05.2S1, unless the
owner and operator elects to be subject to all provisions ofAS 42.05.010
— 42.05.721.

(© The ownership inwhole or part, of the corporate stock cfa public
utility does not make the owner a public utility.

(@l The commission, on a finding that no legitimate public interest
will be served, may exempt a utility from all or any portion of AS
42.05.010 - 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, any electric or telephone utility that does not gross $50,000
annually isexempt from regulation under AS 42.05.010 — 42.05.721
unless 25 percent of the subscribers petition the commission for regu—
lation.

(0 Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, an electric or telephone utility that does not gross $325,000
annually may elect to be exempt from the provisions of AS 42.05.010
— 42.05.721 other than AS 42.05.221 — 42.0.T281 under the procedure
described in AS 42.05.712.

(@ A utility, other than a telephone or electric utility, that does not
gross $100,000 annually may elect to be exempt from the provisions of
AS 42.05.010 - 42.05.721 other than AS 42.05.221 — 42.05.281 under
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 - 10.25.650 may
elect to be exempt from the provisions of AS 42.05.010 — 42.05.721,
other than AS 42.05.221 — 42.05.281, under the procedure described
in AS 42.05.712.

(@ A utility which furnishes collection and disposal service of gar—
bage, refuse, trash, or other waste material and has annual gross reve—
nues of $200,000 or less is exempt from the provisions of this chapter,
other than the certification provisions of AS 42.05.221 — 42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25
percent of the gross revenue of the utility petition the commission for
regulation.

() The provisions of this chapter do not apply to sales, exchanges or
gifts of energy to an electric utility certificated under AS 42.05.010 —
42.05.721 when the energy which is the subject of the sale, exchange
or gift iswaste heat, electricity, or other energy which issurplus or the
by-product of an industrial process. In an area in which no electric
utility is certificated for service, energy provided by sale, exchange or
giftmay be provided to any utility which is certificated for service to
that area. A contract for the sale, exchange or gift of energy exempt
under this subsection does not make the supplier a public utility, and
does not transfer the responsibility to provide utility sendees from a
certificated utility to any other person. (86 ch 113 SLA 1970; am 83
ch 76 SLA 1973; am 88 ch 83 SLA 1980; am SS 7-9 ch 136 SLA 1980;

am 889 ch 59 SLA 1982)

Reviser’s notes. — As enacted by chs.
83 and 136, SLA 1980, present subsections
(j) and (i) were designated as subsections
(f) and (j), respectively, but were
redesignated by the revisor ofstatutes pur-
suant to AS 01.05.031(b). Former subsec-
tion (i) of this section was transferred as
§ 13, ch. 136, SLA 1980 to the 1980 Tem-
porary and Special Acts and Resolutions
by the revisor of statutes pursuant to AS
01.05.031(b).

Effect of amendments. — The first
1980 amendment added subsection (j).

The second 1980 amendment deleted
"excepting the furnishing of collection and
disposal service of garbage, refuse, trash
or other waste material” following "none of
whose utilities" near the beginning of sub-
section (b), deleted the former second sen-
tence in subsection (b), which rend:
"Notwithstanding any other provisions of
this chapter, municipalities providing col-
lection and disposal service of garbage,
refuse, trash or other waste material
within their corporate boundaries are not
subject to regulation by the Alaska Public
Utilities Commission unless the munic-
ipality elects to be subject to the provisions
of this chapter,” substituted "$50,000" for
"S25.000" following "does not gross" near
the middle of subsection (e), substituted
"under this chapter" for "hereunder"
following “exempt from regulation™ near
the middle of subsection (e), and added
subsections (ft through (i).

The 1982 amendment, effective May 28,
1982, deleted "on June 30,1980" preceding

"a utility,” and inserted "annual"
preceding "gross revenue" in subsection
(i).

Editor's notes. — Section 13, ch. 136,
SLA 1980, as revised by the revisor ofstat-
utes, provides: "Cable television systems
are exempt from the provisions of AS 42.05
IAS 42.05.010 — 42.05.721), other than
the provisions of AS 42 35.221 —
42.05.281, until July 1, 1983. This exemp-
tion does not apply in cities or villages
which have a population ofless than 3,500
people and which are not located on a state
road or marine highway. The effects of the
exemption of cable television systems from
rate regulation by the Alaska Public
Utilities Commission provided in this sec-
tion shall be reviewed by the legislature
hefore July 1, 1983. If the legislature fails
to extend the exemption before July 1,
1983, this section is repealed on that date
and cable television systems lose their
exempt status on that date and become
subject to regulation by the Alaska Public
Utilities Commission."

Opinions of attorney general. — An
electrical utility owned and operated bv a
regional electrical authority would con-
tinue to qualify for the broad exemption
from this chapter, available to political
subdivisions under subsection (b) of this
section once the regional electrical author-
ity had completed its proposed organiza-
tion as a nonprofit corporation pursuant to
AS 10.20.005 et seq. June 7. 1976, Op,
Att'v Gen.
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THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEWARD ST. JUNEAU. ALASKA 99801

February 8, 1y83

Seriate Community and
Regional Affairs Committee
Juneau, Alaska

File: Legislature - B83.- Senate Bill 1

Gentlemen:

Please consider the following recommendations in your deliberations
on Senate Bill 1.

On page 42, line 22, insert the phrase "charter or" immediately be—
fore the word "ordinance.™ In at least one community, and possibly
others, this matter is dealt with by a charter provision rather
than by ordinance.

On page 56, beginning at line 25, | suggest that lines 25 through
29 be deleted along with the reference to this section under the
home rule laundry Ulist at line 17 on page 23. Alaska Statute
36.25.025 applies tc all municipalities whether home rule or general
law IT a home rule municipality wishes to exempt its contractors
fro.a those provisions it must do so in accordance with the procedures
set out 1in AS 36.25.025. Those procedures clearly specify the use
of ar. ordinance to establish the exemption.

Page 76, line 17. Although this is the language used in the present
law, 1 think it 1is inartful. Municipalities do not exercise the
right of eminent domain merely to determine fair market value.

Eminent domain 1is used to acquire property. The determination of
fair market value 1is merely one of the incidences of acquiring pro-—
perty through the wuse of eminent domain. I suggest the phrase
"determine fair market value™ which starts in line 16 be deleted

and replaced with the phrase "acquire the certificate, equipment
and facilities of the carrier, or that portion of the certificate
that would be affected™.

Page 78, beginning at line 25 and extending through line 8 on page
80. I think this entire section 1is unneeded. The authority for

a municipality to enter 1into a joint agreement for the exercise of
one of 1its powers or functions with other municipalities, the state
and the federal government 1is found 1in Section 13 of Article 10 of
the Alaska Constitution. The subject section in the Bill just pro—
vides unnecessary details. It is my recollection that this section
was 1included 1in. the revision because it was adopted either while
the Title 29 Revision Committee was revising Title 29 or shortly
after the committee produced 1its revision. It was 1incorporated
in the revision without substantive review. We do not have provi—
sions in the code detailing the procedures for entering into joint
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Regional Affairs
February 8, 1983
Page Two

agreements with the Forest Service for fire protection of rural

properties of mutual concern, or for jJoint state, federal, and
local drug enforcement operations or for a host of other municipal

functions which are exercised jointly or in cooperation with state
or federal agencies or other municipalities. I strongly suggest
that this section be eliminated as it is not only superfluous, but
its existence may lead courts to two unfortunate <conclusions;

first, that the only way municipalities may engage in a cooperative
or joint emergency service communication center 1is as provided 1in
the subject section; and second that inasmuch as the legislature
went to great pains to detail the procedures and structures for
joint operation of emergency communication centers, other similar
joint operations must have specific and detailed legislative author—

ization. It was for these types of reasons that the technical
committee for the Ti.tle 29 revision recommended striking or general —
izing such detailed procedures found 1in the present Title 29. If

there 1i1s some feeling that striking this section would jeopardize
the authority of municipalities to enter into such arrangements, |
sugge? the section be struck and vreplaced with a new section
under _he general powers portion of the Bill which would authorize
a municipality to enter into an agreement or association, 1including
membership in a corporation, with any other municipality, the
state, or federal agencies, for the purpose of exercising any
power or function of the municipality.

Page 96, beginning at line 5. Subsection (c¢) of this section makes
subsections (a) and (b) applicable to all home rule munici x_lities.
Actually, there appears to be little need to have this apply to any
home rule municipality; however, because subsection (a) deals with
the different disposition of a vacated public square depending on
whether the square 1is within a city or outside a city but within
the borough, it may be appropriate to make subsection (a) applicable

only to home rule boroughs and general Jlaw municipalities. In
addition, the last sentence of subsection (a) which begins 1in line
17 could lead to some very awkward situations. If, in the original

plat, a lot 1is dedicated as a holding area for storm waters, or as
a park or for some other non-street use and is later vacated because
the lot is no longer needed for that purpose it may be very difficult
to determine who 1is the "rightful™ owner; and if this “ightful”
owner 1is someone other than the abutting property owners, it may
be impossible to locate the owner. I suggest deletion of the sen—
tence which begins on line 17, and 1in line 14, just before the word
"public"™ the insertion of the phrase "lot or".

Page 105, beginning at line 7. I don"t think that the definition
of "developed” clarifies anything. For example, when a native cor—
poration subdivides some of 1its property and puts 1in vroads and
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utilities, that would seem to be "developed” under the common use
of that word; however, this definition casts serious doubts as to
whether such land would be developed for tax purposes. Lines 19
and 20 establish a situation which 1is contrary to the subdivision
laws and will create problems if there is a tax foreclosure on non-—

exempt land. Unless | read this part of the section 1incorrectly,
its intent is to limit the loss of the exemption to only that por—
tion of the parcel which 1is developed. That is, 1if the corporation

owns a U.S. Survey consisting of 25 acresand it develops three
acres of that parcel with an industrial park, only the three acres
would be taxable. The problem this approach creates is that if
the municipality forecloses on the property it must Tforeclose on
the parcel of record; that 1is, the 25 acre parcel and not some
lesser parcel. IT it were to foreclose on a parcel other than a
parcel of record, the foreclosure proceeding would have the effect
of subdividing the property without going through the platting
procedure. Therefore, 1 suggest that the language relating to the
loss of the exemption to the smallest practicable tract be deleted.
The corporation may protect 1its remaining property by subdividing
the parcel into two 1lots; one which will be developed and will
lose 1ts exemption,and one which will not be developed. This
will protect the undeveloped property.

Page 106, beginning at line 1. I suggest you consider deleting
this section (n) as municipalities are already going to have a
difficult enough time determining when an exempt property is "devel—
oped.”™ To foist on it the burden oT also determining 1if the pro—
perty has subsequently become "undeveloped™ 1is merely adding more
situations for conflict between t:he municipality and certain of its
property owners. Once property becomes taxable because it 1is put
to productive use, 1is there any real reason it should not remain
taxable even though the productile use may cease?

Page 107, [lines 24 through 28. I believe this section should be
rewritten to eliminate the now superfluous reference to excluding
personal property from taxation as this is now included as a specific

power for all municipalities 1in line 22 above. I also believe the
reference to extending the redemption period should be deleted as
it has nothing to do with exemptions. It also appears that this
language contemplates some sort of system of partial redemption of
property. IT you believe this 1is an appropriate option for munici—
palities, 1 suggest that it should be placed in the section of- this

chapter which deals with foreclosure and redemption.

Page 109, beginning at line 19., You may want to consider whether
to leave greenhouses under this section. Exempting greenhouses
does not fit at all with the policy or purpose of the special
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procedure used to determine the value of farm or agricultural Iland

for tax purposes. That purpose 1is to assist the owner of farm or
agricultural land 1in resisting the pressures of urban growth so
that he or she can afford to continue farming rather than being

forced to subdivide farm Jland because of inflated land values.

Note that only the farm land receives the special treatment, not
improvements to the land such as barns, sheds, 1irrigation systems,

etc. However, with greenhouses, the greenhouse, that is the improve—
ment, also receives the special valuation. The effect of the
addition of greenhouses to the existing farm land section results

in special tax treatment for commercial greenhouses which raise

dieffenbachia and cactus to be sold for use 1in hotel and office

lobbies and to adorn file cabinets and Kkitchen windows. It has

been my understanding that the special tax treatment for farm
land was to help the industry which provides us with food to keep

the price of this basic need to a minimum. Extending such special

treatment to greenhouses which exist for the purpose of raising

ornamental plants does not seem to fall within this lofty purpose.

I believe the committee should consider incorporating the existing

Title 29 language in this section by deleting the <changes that
were made to incorporate greenhouses.

Gerald L. Sharp [/
City-Borough Attorney
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DES®T. COMMUNITY & REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811
OFFICE OF THE OO tmiSSIONER PHONE: 19071 465-4700
Position Paper
Re: SB 15
Sponsor: Senator Gilman

Program Effects of Bill

Makes a $.28,000,000 appropriation to fund water, sewer and. solid
waste facility construction under a Department of Environmental
Conservation program (AS 46.05.030).

Comments

This supplemental appropriation will fund the State®s matching
requirement for the construction of local water, sewer and solid
waste disposal facilities. The Public Facilities Construction
Program has been one of the most effective capital support programs
for local communities. Project funds are not sec afeide until
engineering and costing studies are complete and local financing
for construction, maintenance and operation. “Thus completed
pro%ects are well planned and are financed for their full life
cycle.



POSITION PAPER ON SENATE BILL 15
by -the
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Before the
SENATE COMMUNITY REGIONAL AFFAIRS COMMITTEE
January 25, 1983
Senate Bill 15 provides for a $28.0 ir.il lion supplemental appropriation to the
Department of Environinental Conservation for municipal grants to construct

water, sewage, and solid waste facilities. As you are aware, the Department,

as authorized by AS A6.03.030, awards these grants at a current 50 percent

match to 1incorporated municipalities.

This program did not receive funding last year due to the veto of the proposed
bond proposition by Governor Hammond. In fact, the program has been essentially
out of funds since January 1982. At the present time there is a significant
number of projects ready for construction this summer for which no funding

is available. A list of the projects we are familiar with tha.t are of high

priority and are ready to proceed is attached for your information.

Since the normal capital budge 7 process will likely result 1in an appropriation
too late in the construction season to allowany but the smallest of these
projects to be constructed this summer, the Department favors an immediate

supplemental to avoid adding another year®s inflation to the construction costs.

Although we have provided a list of priority projects we feel are ready to
proceed this .summer, we respectfully request they not be named in the
appropriation bill. Variability in local government funding priorities
will certainly result in some of these projects being abandoned. < If the
appropriation does not list the specific projects, the Department will have

the flexibility to move unused funds to other projects.

Thank you for the opportunity to comment. I will be happy to respond to any
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Project

ANCHORAGE

Brown LID 121 S31 (20)

Stella LID 133 $31(22)

Library LID 131 S$31(23)

Abbott Loop Manor LID 132 SS1(26)
Shackl!eton LID 79 SS2(1)

Alpine Village LID 135 S32(2)

Zodiak LID 35 $32(3)

Windemere Upgrade SS2(8)

W. 44th Sewrr Extension S82(9)

C-3 Trunk - North of Sand Lake $82(10)
Knik Interceptor CMP Upgrade $32(11)
Zurick LID 137 S$32(12)

Rosewood LID 133 S$32(13)

Juanita Loop/Santa 1l4aria Drive S82(14)
A/B Street E. 56th Extension $32(16)
Dowling Road/New Seward to Petersburg 3 (13)
Broadmoor Estates Upgrade W32(9)
Barbara Street Extension W82(10)

10-11 Alley "N" to "P" Street Upgrade /32 (11)
Manor Street Upgrade W32(13)

W. 44th Place Extension W81(15)

Abbott Loop 30" Tudor to 63th V."2(16)
Juanita Loop/Santa Maria Drive W32 (17)
Atkins WID 316 W32(18)

10 MG Reservoir Grant Increase W30(6)
Eagle River System Inter-ties

C-5-2 Trunk

S.E. Interc.eptor/Roy to Huffman

West Interceptor, Phase 1l

Distribution Reservoir Eagle River
Production Well ™14

Chugach Way/Arctic to Spenard Road

Woods lave Line Replacement

3th Avenue Diversion Upgrade

Spruce Street/Lore Road to 63th Avenue
30th Avenue Ease of Lake Otis

Lake Otis/Abbott Road to O"Malley

E-4A Trunk

E-4C Trunk
S_.E. Interceptor, Huffman to DoArmaun

AN 1AK

Community Sc-wer System

Grant Reouest

$

103.000
107.900
301.200
292,700
70,500
233.200
60,300
28,700
34,600
150.900
539,600
117.900
140.200
369.500
8,200
101,000
14.000
55;200
22.000
23.400
25,700.
537,300
300,800
19.400
360.000
220.000
264.000

.250.000
.125.000

130.000
130.000
136.000
153.000

37.500
123.000

40,000
375.000
240.000
216.000
600,000

~00,000
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43.
44
45.

.46.
47 .

48.
49.

50.
51.

52.

53.

54.

55.

56.
57.

53.
W &)

.Project

BRISTOL SAY BOROUGH

N*aknek Sewage Facility
CORDOVA

Morpac Parallel Water Line

Power Creek Booster Station
Small Boat Harbor Water Line

FAIRBANKS

Sludge Disposal Facility, Phase Il
NE Water Transmission

HAINES

Mud Bay Road Water Line
4th Avenue & Mathias Water Line Improvements

HOMER

Cooper S/D
Mattox Water and Sewer

HOUSTON

Houston Sanitary Landfill
HYDA3URG

Water and Sewer Upgrade
JUNEAU

Salmon Creek Connection
KAKF

Water Supply Tank

KENAI

CandTel igitt/l.indwood/Aurora
Ever green/Haller Water and Sewer

KENA1 PKMKSUL A BOROUGH

Ninilclvik Landfill

Grant Rc-cuest

574,300

$ 60,000
400,000
221,300

137,500
1,930,000

35.000
40.000

235,000
62,500

70,000

2,250,000

,050,000

125,000

535.000
700.000

100,000



59.
60.
61.
62.

63.

64.
65.

66.

67.

68.

69.

70.

71.

72.
73.
74.
75.

76.

Project

KETCHIKAN

Mental Health Water and Sewer
Hawkins - Carlanna
Heath.Addition

Washington Park Addition

KETCHIKAN PUBLIC UTILITIES

Fairview-Jackson Water

NOME

Phase Il Water and Sewer (Belmont Pt.)
Phase 11 Water and Sewer (Water Reservoir)
NORTH POLE

Water Treatment
PETERSBURG

Water®"Storage Facility

SAND POINT

Meadows S/0, Phase 1
SCAMMON BAY

Water and Sewer

SEWARD

Terminal Addition Water and Sewer
SITKA

Solid Waste Disposal System

SOL1. DOT NA

Redoubt Avenue Water and Sewer
Water Reservoir and Transmission
Wilson-1.ane Water and Sewer
Binkley Street Water and Sewer

UPPER KALSKAG

Water and Sewer System

Grant request

$

34,600
90,700
196,700
303,500

161,606

307,500
500,000

780,200

294 ,000

1,367,300

111,000

1,562 ,700

1,750,000

137,600
750,000
11,000
74,500

250,000



77.
78.
79.

30.
81.

82.

fm

Grant Reouest

Project

VALDEZ

North Harbo.r/Kennicot/South Harbor Dr. W & S 650.000

Landfill 1Improvements 100.000

0ld Landfill Reclamation 51,000

WAS ILLA

Water Utility Extension 60,600

Sewer Utility Extension 60,600

WRANGELL

Evergreen Water and Sewer Extension 1,046,000
TOTAL ALL PROJECTS $30,149,400
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TELEPHONES

007) 586-1325
586-6526

20-1 N. FRANKLIN ST.
JUNEAU. ALASKA 99801

AML 1983 POLICY PRIORITIES

Municipal Supplemental. The League supports tho supplemental
appropriation of (a) $25.1 million FY 83 Municipal Assistance revenues
to fully fund the entitlement at the amount had not the method of
taxation of the petroleum industry been changed during the 1S"81 state
legislative session; and (b) $3.5 million FY 83 Section 89 State Revenue
Sharing for roads, health facilities and hospitals, and volunteer fire
departments to fully fund the entitlement at the level authorized by
state statutes. The League® further encourages the Legislature to.
appropriate and the Governor to approve the aforementioned supplemental
appropriation by April 15, 1983 so that “cal governments can use the
additional funding in setting their 1983 rr.,11 levies.

Educational Supplemental. The League urges the approval of a $33.7
million education supplemental for FY 33 because of costs connected with
the state take-over of BIA schools, unprecedented increases in school
population throughout the state, and unanticipated reductions 1in the
public school foundation program funding Jlast vyear, and urges the
approval of a $12 million supplemental to fund the shortfall in the
school construction reimbursement fund

Consolidation of Municipal Assistance and Revenue Sharing. "Die League
endorses the consolidation of the current Municipal Assistance and State
Revenue Sharing programs with adequate and predictable funding so that
muniripalitics can continue to provide 1important needed services while
holding down 1local taxes.

Water/Sewer/Solid Waste Construction Grants Program. The League
strongly endorses the concept of the state paying at least 75% for
sewerage, solid waste facilities, ar.d water systems constructed by

municipalities under the State of Alaska Construction Grants Program and
that the replacement of out-moded systems be grant eligible in the same
manner as the installation of the r.cw systems. The League strongly
supports appropriation levels to meet statewide needs, including a
supplemental appropriation of $28 million.

Fiscal Motes/State Mandates. The League supports enactment of
legislation requiring preparation cf r.otes assessing the fiscal 1impact
on local governments of any proposed bill or regulation, including
pass-through grants. The League urges passage of legislation which
would require the state to reimburse municipalities for costs they incur
in programs or attivities mandated by che State of Alaska.

MEMBER OF THE NATIONAL LEAGUE OF CItIES ANZ THE NATIONAL ASSOCIATION OF COUNTIES



CRITERIA SYSTEM

Public Health Benefit Received (Points will be scored from no more
than one of the items listed under this criteria (1.A.1. - 1.D.)

A.

Health hazards alleviated (problem must be sufficiently reduced
by this project to remove it from this category).

1. Existing hazard, documented by Department as capable of causing
injury, serious illness, or death to humans.

2. Potential hazard which could result in injury, serious
illness, or death to humans in the near future.

Water quality problems alleviated.

1. Existing problem documented by Department as causing serious
water quality violations adversely affecting health or
welfare of humans or animals.

2. Existing problem, documented by Department as causing water
quality violations not directly affecting health of humans

or animals.

Water supply problems alleviated.

1. Community water provided to supply good quality water,
replace poor quality water, or to prevent interruption
of supply.

Other environmental problems alleviated (wind blown litter, obnoxious
odors , etc.)

Local funding~source

Percent Local Funding - Points
50% or greater 100
At least 25% but less than 50% 70
At least 10% but less than 25% 40
Less than 10% 10
G"-ant will be used to match federal funds 50

Popuiation benefitted

Pojnts for projects benefitted

.Existing Population New Development
More than 10,000 150 50
3000-9999 120 40
1000-2999 90 30

Less than 1000 60 20

POINTS

200

100

100

50

100

30
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Poi nt.s
5. This project involves both water supply and sewerage
constructions. 50
6. Grant funds requested
0- $500,000 70
$500,000- $2,000,000 50
More than $2,000,000 30
7. This project is part of an overall project which is 50
composed of more than one phase. At least one other phase
has been completed, and the current project phase 1is
necessary to complete the overall project.
8. Part of system affected
Project will add an integral part which improves perfor- 50
mance of system rather than extending a system to increase
capaci ty.
9. Segment of population benefitting
More than 90% of project directly benefits residential or 100
commercial users (not industrial or fire flow).
More than 60% (but less than 90%) of project directly 50
benefits residential or commercial users.
More than 30% (but less than 60%) of project directly 30
benefits residential or commercial users.
10. Project needs to be built in conjunction with other 100
projects, such as road paving.
11. Project is part of a comprehensive development plan. 30

Local priority will be used to differentiate between local projects having

an equal number of total points. If relative rankings of local projects,
based upon total points, differs from local priority ranking, the differences
will be negotiated with the, responsible local authorities.

Readiness to proceed will be used as a criteria for separating projects
into two groups.

1 IfT the grantee will be ready to proceed with construction on the
project by July 1, 1983, it will be placed on list 1.

2) IT the grantee will be ready to proceed with construction on the
project by July 1, 1984, it will be placed on list 2.



