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J a n u a r y  24, 19 83

Jalmar M. Kerttula 
President of the Senate 
Pouch V
Juneau, Alaska 99811 
Dear Senator Kerttula:
Attached hereto is the Report of 1982 Activities of the Local 
Boundary Commission and Recommendations to the First Session of 
the Thirteenth Legislature for Certain Municipal Boundary 
Changes by the Local Boundary Commission. The report contains 
recommendations for changes to the boundaries of three 
municipalities which, pursuant tp^flrticle X, Section 12 of the 
State Constitution and u, are to be presented to the
Legislature. These recommended^bojjnda ry__ch anges~become. 
e i Ve*foTITy^fTye^days’va’f j e ^ p r ’e.sentatiof) orVatVtherjend of 
th e ^ e ^ ^ ^ / rL-̂w.hi^ho '̂o'i^ iry“Co-ri^er-."nimiLT̂ srTdi^abdreTved:ibv a 

fre'strl'utTdTrrc'Gncirrre'd7;j.>n by a majority of the members of each 
house. --------------

Sincerely,

Sheila Gallagher 
Chairman
Local Boundary Commission



 I

S T A T E  O F  A L A S K A

L O C A L  B O U N D A R Y  C O M M I S S I O N

R E P O R T  O F  1 9 8 2  A C T I V I T I E S  O F  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  

A N D  R E C O M M E N D A T I O N S  T O  T H E  F I R S T  S E S S I O N  

O F  T H E  T H I R T E E N T H  L E G I S L A T U R E  

F O R  C E R T A I N  M U N I C I P A L  B O U N D A R Y  C H A N G E S



INTRODUCTION

The Local Boundary Commission was established pursuant to Article 
X Section 12 of the State Constitution and Section 44.47.565 of 
the Alaska Statutes • for the purposes of considering municipal 
incorporations and boundary changes.
Municipal incorporations are effected under the provisions of AS 
29.18.011-180. It is the responsibility of the Local Boundary 
Commission to review and act on all petitions for municipal 
incorporations in accordance with AS 29.18, 19 AAC 10.010-030 and 
19 AAC 10.325-440.
Municipal boundary changes (annexation and detachments) may be 
effected by Local Boundary Commission action through either of two 
general procedures:

A. Legislative Review - The legislative review boundary change 
procedure assures an objective examination of the merits of 
a proposed municipal boundary change. In that the decision 
on such matters rests with the Local Boundary Commission 
and the Legislature, this process assures that decisions 
will be made with the greatest consideration given to the
application of regulatory standards concerning such 

'  matters.
This process is typically- initiated by municipalities in 
situations where there is a compelling need for the 
proposed boundary change, but where a majority of the 
residents in the territory included in the proposed 
boundary change oppose i t .
Under this process the Local Boundary Commission may accept 
and review any proposed local government boundary change.
Once the Local Boundary Commission has accepted a petition
proposing a local government boundary change, the
Commission conducts a public hearing in the municipality
proposing the boundary change. If, after the public
hearing is completed, the proposed boundary change is 
approved by the Local Boundary Commission, the Commission 
presents a recommendation for the change to the Legislature 
during the f i rs t  10 days of any regular session. The 
recommended change becomes effective 45 days after
presentation or at the end of the session, whichever is 
earlier, unless disapproved by a resolution concurred in by 
a majority of the members of each house.

B Local Action - Municipal boundary changes subjected to this 
process gain final approval at the local level. The
following discussion examines the three types of local 
action boundary change procedures:
1. An area adjoining a municipality may be annexed or 

detached by municipal ordinance without an election, 
provided al l property owners and voters within the ar.ea

1



petition the assembly or council. The annexation 
becomes effective with the consent of a majority of the 
Local Boundary Commission members.

2. Municipally owned property adjoining the municipality 
may be annexed by ordinance without voter approval. The 
annexation becomes effective with the consent of a 
majority of the Local Boundary Commission members.

3. A proposition for the annexation or detachment of 
territory may be submitted to the voters residing within 
the area of the proposed boundary change. To become 
effective the proposed boundary change must be approved 
by a majority of such voters. Before the proposition is 
submitted to the voters, the Local Boundary Commission 
must approve a petition for the proposed boundary 
change.

The Local Boundary Commission consists of five members, one from 
each of the four Judicial Districts of the State, plus one member 
at large. The Commission members serve without compensation at 
the pleasure of the Governor. The current members of the 
Commission are:

SHEILA GALLAGHER, Chairman, serving at large;
JOSEPHINE ANDERSON, member from the First Judicial District;
3ERT GREIST, member from the Second Judicial District;
SIGVALD STRANDBERG, member frdm the Third Judicial 

District; and
CHARLES BETTISWORTH, member from the Fourth Judicial 

District.
Staff support for the Local Boundary Commission is provided by the 
Department of Community and Regional Affairs, Local Government 
Assistance Division.
This document contains a report of the Commission's activities 
during 1982. More importantly, i t  contains recommendations to the 
First Session of the Thirteenth Legislature for changes to the 
boundaries of three municipalities, pursuant to Article X, Section 
12 of the State Constitution and AS 29.68.010. These recommended 
boundary changes become effective forty-five days after 
presentation or at the end of the Session, whichever is earlier, 
unless disapproved by a resolution concurred in by a majority of 
the members of each house.
In addition, this document contains recommendations that the 
Legislature: 1) create a police service area in the vicinity of 
Togiak Bay; 2) review the inequities in the delivery of services 
to residents of organized boroughs as compared to those areas of 
the unorganized borough which meet the regulatory standards for 
creation of borough governments (19 AAC 10.160-180); and 3) 
consistent with the Legislature's constitutional mandate (Article 
X Sec. 3) to divide the State into boroughs, organized or 
unorganized, should examine the creation of boroughs in areas of 
the State where borough creation standards are met.
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SUMMARY OF ACTIVITIES OF THE 
LOCAL BOUNDARY COMMISSION DURING 1982

During 1982 the Local Boundary Commission dealt with petitions 
concerning the following proposed municipal incorporations and 
boundary changes:

1) FAIRBANKS NORTH STAR BOROUGH - The Commission approved 
the petition for the annexation of Eielson Air Force 
Base, comprising approximately 446.06 square miles. The 
proposed annexation is subject to Legislative review of 
the recommendation submitted on pages five through eight 
of this document.,

2) CITY OF PORT LIONS - The Commission approved the 
petition for annexation of approximately 8.5 square 
miles. The proposed annexation is subject to 
Legislative review of the recommendation submitted on 
pages nine through eleven of this document.

3) CITY OF HAINES - The Commission approved the petition 
for annexation of approximately 15.5 acres. The 
proposed annexation is subject to Legislative review of 
the recommendation submitted on pages twelve through

, fourteen of this document.
On February 19, 1983, the Commission is scheduled to
conduct a public hearing in the City of Haines to 
determine i f  additional territory should be annexed to 
the City.

4) CITY OF TOGIAK - The Commission denied the petition for 
annexation of 51.7 square miles. However, as formally 
presented on pages fifteen through nineteen of this
document, the Commission recommends that the Legislature 
create a police service area in the unorganized borough 
in the Togiak Bay area, including the community of Twin 
Hills and the City of Togiak.

5) MATANUSKA-SUSITNA BOROUGH - The Commission denied the 
petition for the detachment of 432 square miles in and 
around the community of Lake Louise from the 
Matanuska-Susitna Borough. However, as formally 
presented on pages twenty through twenty-two of this
document, the Commission recommends that the Legislature 
examine the inequities in the delivery of services to 
residents of organized boroughs as compared to areas of
the unorganized borough which meet the regulatory 
standards for creation of borough governments (19 AAC
10.160-180) and that the Legislature mandate the 
creation of boroughs in areas where such standards are 
met.
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6 ) CITY OF TELLER - The Commission approved the annexation 
of 1.835 square miles. The proposed annexation was 
contingent upon voter approval pursuant to AS 
29.68,010(1). Such approval was subsequently granted.

7) CITY OF KETCHIKAN - Pursuant to AS 29.68.010(3), the 
Commission approved the annexation of approximately 27.3 
acres requested by al l  of the property owners and
resident voters involved.

8 ) CltY OF PALMER - Pursuant to AS 29.68.010(3), the
Commission approved the annexation of approximately 38.5 
acres requested by all  of the. property owners and
resident voters involved.

9) CITY OF PALMER - Pursuant to AS 29.68.010(3), the
Commission approved the annexation of approximately 3.2 
acres requested by al l  of the property owners and
resident voters involved.

10) CITY OF ATQASUK - The Commission approved the petition 
for the incorporation of Atqasuk as a city of the second 
class, pursuant to AS 29.18. Atqasuk voters 
subsequently approved the proposed incorporation. The 
City’s boundaries encompass approximately 42.1375 square

- miles.
11) CITY OF THORNE BAY - The Commission approved the 

petition for the incorporation of Thorne Bay as a city 
of the second class, pursuant to AS 29.18. Thorne Bay 
voters subsequently approved the proposed 
incorporation. The City‘s boundaries encompass 
approximately 22.50 square miles.

12) CITY OF KASIGLUK - The Commission approved the petition 
for the proposed detachment of Kasigluk from the City of 
Akolmiut and the subsequent incorporation of Kasigluk as 
a city of the second class, pursuant -to AS 29.18. 
Kasigluk voters approved the proposed detachment and 
subsequent incorporation. The City's boundaries 
encompass approximately 16 square miles.

The incorporation of the Cities of Atqasuk, Thorne Bay and 
Kasigluk bring the total number of municipal corporations in 
the State to 155.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE 
FIRST SESSInN OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE FAIRBANKS NORTH STAR BOROUGH

WHEREAS, on September 17, 1982 the Fairbanks North Star Borough 
submitted a petition co the Local Boundary Commission
(hereinafter "Commission") through the Department of Community 
and Regional Affairs (hereinafter "Department") in accordance 
with the applicable laws and regulations of the State of 
Alaska. The petition proposed the annexation of Eielson Air
Force Base comprising approximately 446.06 square miles; and
WHEREAS, on October 19, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of 
filing of the petition for annexation; and
WHEREAS, on November 29, 1982 the Commission held a public
hearing in Fairbanks on the petition for annexation; and
WHEREAS, on November 29, 1982 the Commission rendered i t s
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the
petitioner, the investigation of and report on the petition by 
the Department, and the information obtained from the public 
hearing conducted on the matter, the Commission made the 
following findings of fact and entered i ts  decision pursuant 
thereto:

1. Eielson Air Force Base is entirely surrounded by, but is 
excluded from, the Fairbanks North Star Borough.

2. The Eielson Air Force Base school is operated by the
Borough School District on a contractual basis. The 
Fairbanks North Star Borough School District offers
educational services to the Base students commensurate 
with services provided to Borough students.

3. The residents of the Base make ready use of and benefit 
from many of the faci l i t ies  and services provided by the 
Borough. In addition to education, such faci l i t ies  and
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services include parks, recreation, libraries and the 
transit system.

4. The Eielson Air Force Base sanitary landfill  is reaching 
i ts  capacity. The Borough exercises the areawide solid 
waste disposal power and has made plans for the
accommodation of solid waste from Eielson Air Force Base.

5. The Soldiers and Sailors Civil Relief Act (USC APPX SEC. 
574) exempts military personnel from property taxation. 
As such, the annexation will not result in the payment of
property taxes by the Base residents. However, based
upon current data the addition of Base residents to the 
Borough's population will annually increase the Borough's 
Municipal Assistance funding by approximately $750,000 
and i ts  State Revenue Sharing funding by approximately
$275,000.

6 . Residents of Eielson Air Force Base may not participate 
in the democratic processes which guide the
municipality's direction and growth. So long as these
individuals reside outside the municipality's boundaries, 
they are precluded from membership on the Borough 
Assembly. Furthermore, residents of the Base may not
vote for members of the Assembly and may not vote on

- Borough referenda or ini tiat ives.  Annexation would 
extend such opportunities to these individuals.

THEREFORE, the Commission hereby recommends to the First Session 
of the Thirteenth Legislature of the State of Alaska, annexation 
to the Fairbanks North Star Borough of the territory shown on 
page eight. If the annexation is approved by the Legislature,
the boundaries of the Fairbanks North Star Borough will read as 
follows:

Beginning at the NW Corner of T4N, R5W, Fairbanks Meridian;
Thence easterly along the north line of T4N to the ridge 
between the headwaters of Trail and Poker Creeks;
Thence northeasterly following this ridge south of Ophir and 
Nome Creeks and around the headwaters of Hope and Charity 
Creeks;
Thence southeasterly following the ridge south of the 
headwaters of Bachelor and McKinley Creeks across the Steese 
Highway at Twelvemile Summit;
Thence following the divide around the headwaters of 
Harrington and Crooked Creeks;
Thence around the headwaters of Boulder Creek and the North 
Fork of the Chena River to the summit of Far Mountain;
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Thence easterly along the divide around the headwaters of 
Lawson Creek and Cash Creek;
Thence following the ridge north of the headwaters of the East 
Fork of the Chena River and around the headwaters of the 
Salcha River;
Thence southerly around the headwaters of Lost Creek to the
ridge north of the Goodpaster River;
Thence southwesterly along this ridge, around the headwaters
of Indian Creek, Gillis Creek, and Rosa Creek and continuing 
along the ridge between Buckeye Creek and Tenderfoot Creek 
across the Richardson Highway to a point in midstream of the 
Tanana River;
Thence downstream in midstream of the Tanana River to i ts
intersection with the south line of T7S;
Thence west on this township line to a point midstream in the
Wood River;
Thence downstream in midstream of the Wood River to a point
midstream in the Tanana River;
Thence north and east in midstream of the Tanana River to i ts
point of intersection with the west line of R5W;
Thence north on this range line to the NW Corner of T4N, R5W,
the point of beginning.





STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER TWO TO THE 
FIRST SESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY 
TO THE CITY OF PORT LIONS

WHEREAS, on October 24, 1982 the City of Port Lions submitted a 
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional
Affairs . (hereinafter "Department"/ in accordance with the 
applicable laws and regulations of the State of Alaska. The 
petition proposed the annexation of approximately 2.18 square 
miles; and
WHEREAS, on November 17, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of
filing of the petition for annexation; and
WHEREAS, on December 17, 1982 the Commission held a public
hearing in the City of Port Lions, on the petition for
annexation; and
WHEREAS, on December 17, 1982 the Commission rendered i ts
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the
petitioner, the investigation of and report on the petition by 
the Department, and the information obtained from the public 
hearing conducted on this matter, the Commission made the
following findings of fact and entered i t s  decision pursuant
thereto:

1. The City provides emergency medical services, fire
protection and police protection to those residents
living outside of the City. Additionally, the City 
provides water and sewer u ti l i ty  service and road
maintenance to residents of the upper half of the new
subdivision which is outside the present City
boundaries. Airport and road maintenance is also 
provided bv the City beyond the City boundaries through a 
contractual agreement with the State. The Kodiak Island 
Borough does not have a service area for road 
maintenance, fire protection, water or sewer in the Port
Lions area. Therefore, the City of Port Lions is the
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most appropriate entity to provide such services to those 
individuals living outside of the City boundaries.

2. An area beyond the City boundaries has been identified by 
the City as a future park. A new subdivision is being 
developed outside the municipal boundaries; the City's 
watershed is also outside the municipal boundaries. The 
annexation of the territory in U.S. Survey #5509 would 
encompass these areas.

3. The road passing through U.S. Survey #1736 connects the
two noncontiguous parts of the City. There is a
reasonable likelihood that future- growth and development 
will occur along this road. A portion of the territory 
proposed for annexation has been identified for 
industrial and commercial development.

4. Individuals residing outside of the municipal boundaries 
may not participate in the democratic processes which 
guide the municipality's direction and growth. So long 
as these individuals reside outside of the municipality's 
boundaries, they are precluded from holding office on the 
City Council. Furthermore, these residents may not vote 
for members of the City Council and may not vote on 
referenda or in i t iat ive .  Annexation would extend such

- opportunities to these individuals.
THEREFORE, the Commission hereby recommends to the First Session
of the Thirteenth Legislature of the State of Alaska, annexation
to the City of Port Lions of the territory shown on page 
eleven. If the annexation is approved by the Legislature, the 
boundaries of the City of Port Lions would read as follows:

Beginning at the northwest corner of the NE 1/4 of the SE 1/4 
of protracted Section 30, T26S, R22W, Seward Meridian (S.M.);
thence due south to the southwest corner of the SE 1/4 of the 
NE 1/4 of protracted Section 7, T27S, R22W, S.M.; thence due
east to the southeast corner of the NW 1/4 of protracted 
Section 9, T27S, R22W, S.M.; thence north to the southeast
corner of the SW 1/4 of protracted Section 4, T27S, R22W,
S.M.; thence due east to the southeast corner of the SW 1/4 of 
protracted Section 3, T27S, R22W, S.M.; thence due north to
the southwest corner of the NE 1/4 of protracted Section 34, 
T26S, R22W, S.M.; thence due east to the southeast corner of 
the NW 1/4 of protracted Section 35, T26S, R22W, S.M., thence 
due north to northeast corner of the SW 1/4 of protracted 
Section 26, T26S, R22W, S.M.; thence due west to the northwest 
corner of the NE 1/4 of the SE 1/4 of protracted Section 30, 
T26S, R22W, S.M., the true point of beginning, containing 8.75 
square miles, more or less; in the Third Judicial District of 
the State of Alaska.

10



Ta!nJ» Point

\ l—,
•̂ Pprt

LUru, •)lprffr«w

3  N  A  R  A  T I N

Sh*r*tm

Pnffuni
Pornt



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER THREE TO THE FIRST SESSION 
OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY ' 
TO THE CITY OF HAINES

WHEREAS, on September 22, 1982 the City of Haines submitted a
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional 
Affairs (hereinafter "Department") in accordance with applicable 
laws and regulations of the State of Alaska. The petition 
proposed the annexation of approximately 3.5 square miles; and
WHEREAS, on October 6, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS, the Department caused to be published, proper notice of
filing of the petition for annexation; and
WHEREAS, on December 12, 1982 the Commission held a public
hearing in. the City of Haines on the petition for annexation, 
but said hearing was interrupted by a power outage.
WHEREAS, on January 8, 1983 the Commission attempted to hold a
second public hearing in the City of Haines, but was prevented 
from doing so by weather conditions; and
WHEREAS, on January 9, 1983 the Commission concluded that i t  had 
sufficient information to hold a decisional session on the
annexation of the municipal port faci l i t ies  to' the City of 
Haines; and
WHEREAS, on January 1A, 1983 the Commission rendered i ts
decision on the petition for annexation;
NOW, THEREFORE, based upon the extensive briefing of the 
petitioner, the answering brief submitted by the Haines Borough 
Citizens Against Annexation, the investigation of and report on 
the petition by the Department, and the information obtained 
from the City of Haines public hearing, the Commission made the 
following findings of fact and entered i ts  decision pursuant 
thereto:

1. The City of Haines owns and operates extensive port 
faci l i t ies  extraterr i tor ia l ly . The port faci l i t ies  
consist of the six-acre dock, a barge offloading facili ty 
and approximately 5A acres of unimproved uplands.
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2. AS 29.48.030(3) grants municipalities the power necessary 
to provide harbors, wharves and other marine facil i t ies .  
AS 29.48.037, however, establishes limitations of 
extraterri torial  jurisdiction to specific faci l i t ies .  At 
the present time municipalities are not granted powers of 
extraterri torial  jurisdiction for port faci l i t ies .  The 
municipal dock is a public facili ty,  purchased and 
improved with public funds and is operated hy the City of 
Haines for the public convenience and necessity. The 
extension of a municipal jurisdiction by annexation is 
necessary to comply with existing State statutes and to 
incorporate port faci l i t ies  within the broader framework 
of City government.

3. There is a reasonable likelrhood that future growth and 
development will occur within the City's port faci l i t ies 
and that the annexation of this territory will enable the 
City to plan for and control that development.

THEREFORE, the Commission hereby recommends to the First Session 
of the Thirteenth Legislature of the State of Alaska, annexation 
of the following, described territory, (as shown on page 
fourteen) to the City of Haines:

The City of Haines Port Facilities at Lutak Harbor including 
all- portions of the dock, the barge offloading facility and 
al l  the land beneath said facil i t ies and seaward 400 feet in 
al l  seaward directions, containing approximately 15.5 acres.

FURTHER, the Commission acknowledges the necessity for further 
evaluation of the need for annexation of territory between the 
current boundaries of the City of Haines and the City port 
fac i l i t ies  and populated areas of the Haines Borough outside of 
the City of Haines; and
THEREFORE, the Commission may develop a recommendation for the 
annexation of additional territory to the City of Haines to be 
presented to the Second Session of the Thirteenth Legislature.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER FOUR TO THE FIRST SESSION 
OF THE THIRTEENTH LEGISLATURE

CREATION OF A POLICE SERVICE AREA 
IN THE UNORGANIZED BOROUGH IN 

THE TOGIAK BAY AREA .

WHEREAS, on September 30, 1982 the City of "'ogiak submitted a 
petition to the Local Boundary Commission (hereinafter 
"Commission") through the Department of Community and Regional
Affairs (hereinafter "Department") in accordance with applicable 
laws and regulations of the State of Alaska. The petition
proposed the annexation of approximately 51.7 square miles; and
WHEREAS, on November 17, 1982 the Department determined the
petition to be acceptable as to form and content; and
WHEREAS-, the Department caused to be published, proper notice of 
filing of the petition for annexation; and
WHEREAS, on December 16, 1982 the Commission held a public
hearing in Togiak, on the petition for annexation; and
WHEREAS, on January 14, 1983 the Commission neld a decisional
meeting on the annexation petition and rendered i ts decision on 
the petition;
NOW, THEREFORE, based upon the extensive briefing of the 
petitioner, the investigation of and report on the petition by
the Department, and the information obtained from the Togiak
public hearing, the Commission made the following findings of
fact and entered i ts  decision pursuant thereto:

1. The territory proposed for annexation by the City of 
Togiak is located to the east of the current boundaries 
of the City. The territory is not surrounded by the
City.

2. The territory proposed for annexation is not owned by the 
City.
Much of the the territory proposed for annexation by the 
City of Togiak includes the territory proposed for 
selection by the community of Twin Hills pursuant to the 
provisions of 14(c)(3) of the Alaska Native Claims 
Settlement Act. Representatives of the community of Twin 
Hills contend that the territory proposed for annexation



includes territory which the village of Twin Hills will 
need for future expansion and for municipal purposes 
should i t  incorporate.
The community of Twin Hills is constructing a road from 
the community to Togiak Bay. This road will connect the 
community with the area i t  has selected for the staging 
of i t s  fishing activi t ies.  In addition, the map on page 
nineteen of this report identifies lands being selected 
by the village of Twin Hills. These selections will be 
used by the area for future growth of the community, 
including the development of a solid waste disposal s ite 
and commercial ventures. All of these sites are within
the territory proposed for annexation.

3. The vast majority of the territory proposed for
annexation by the City of Togiak has no population. 
However, the cannery si te in the area proposed for 
annexation does have seasonal population influxes and is 
a major site of fishing activity in the Togiak Bay area. 
Additionally, several floating packers enter the area 
proposed for annexation in the summer months.

4. The Togiak Fisheries Cannery, which is within the
territory proposed for annexation, employs a large number 

'of workers each summer. Many of the Togiak residents are 
associated with the Togiak Fisheries Cannery, and have
personal property at the cannery site. The City feels
that police protection should be extended to this area to 
provide protection for Togiak residents and their
property. Currently, the cannery site is within the 
jurisdiction of the Alaska State Troopers.
The City of Togiak prohibits the sale and importation of 
alcoholic beverages within i ts  boundaries. For this
control to be effective, the City of Togiak feels that 
prohibition on the sale and importation of alcoholic
beverages must be extended to the cannery area. However, 
AS 04.11.496 provides that the enactment by a 
municipality of a prohibition on the sale and importation 
of alcoholic beverages also restr icts the sale of
alcoholic beverages within five miles of the boundaries 
of the municipality.

5. The community of Togiak has grown from a population of 71 
in 1930 to 511 in 1981. This has largely been the result 
of the viable economic base in the community of Togiak. 
The village corporation is constructing a new cannery 
within the City. A large scale commercial herring 
fishery has existed in Togiak since 1977. There is every 
indication that this growth will continue.



The growth the City of Togiak has experienced has been 
restricted to the present boundaries of the City. The 
most notable recent growth is the development of the new 
cannery by the Togiak Village Corporation. As previously 
mentioned, the community of Twin Hills views the area 
proposed for annexation as the territory i t  needs for the 
future growth of i t s  own prospective municipality. If 
this territory was annexed by the City of Togiak, there 
would be l i t t l e  viable opportunity for the community of 
Twin Hills to incorporate.
The Commission feels there exists the likelihood of 
economic growth and development within the territory 
proposed for annexation. This potential for growth 
should be viewed as economic potential for the community 
of Twin Hills, not the City of Togiak.

6. Togiak residents work and own property in the area 
proposed for annexation. The City feels that i t  is 
necessary to annex this area to ensure the residents' 
safety. Although the City reports that this situation 
exists, no supporting documentation has been provided to 
the Commission. As stated earlier , the City of Togiak 
prohibits the importation and sale of alcohol, although 
alcohol may be transported by boat into areas of Togiak 
Bay that are outside a five mile radius of the municipal 
boundaries.
The Commission feels that adequate protection exists for 
Togiak residents without expanding municipal boundaries, 
and the provisions relating to the prohibition of the 
sale and importation of alcoholic beverages should 
sufficiently safeguard against the sale of alcoholic 
beverages within the vicinity of the City. However, the 
Commission does recognize that the cannery workers and 
fishermen in the area proposed for annexation and the 
residents of the community of Twin Hills do have a need 
for police protection during the fishing season.

7. The municipal boundaries need not be extended to include 
the Togiak Cannery are? in order for the adequate 
protection of the Togiak residents and for the adequate 
enforcement of the alcohol importation prohibition to be 
effective .

8 . There are only seasonal workers in the area proposed for 
annexation. However, as they are across the Bay from the 
City of Togiak i t  is doubtful that they receive any 
direct services from the City. If goods are purchased in 
the City of Togiak by these nonresidents, then al l sales 
are subject to a 2 percent sales tax. The owners of the 
cannery in the territory proposed for annexation employ a 
year round watchman to protect cannery property.



9. The Commission is not aware of any public purpose to be 
accomplished through the annexation of this territory.

THEREFORE, the Commission denied the petition for annexation.
"The Commission finds further, that there exists a need for the 
extension of police powers into the territory purposed for 
annexation and the community of Twin Hills;
THEREFORE, the Commission recommends to the First Session of the
Thirteenth Legislature of the State of Alaska that i t  create a
service area pursuant to AS 29.03.020 to provide police powers 
to the area as shown on page nineteen;
THEREFORE, the Commission recommends that the Legislature 
establish the service area with the proviso that the City of
Togiak provide police services on a contractual basis to the
service area as described below;

The City of Togiak and the following protracted townships, 
sections or fractions of sections; within T13S, R66W, Seward 
Meridian (S.M.); sections and fractions of Sections 27, 28, 
29, 30, 31, 32, 33, and 34 within T12S, R65W, S.M.; sections 
and fractions of Sections 25, 26, 35, and 36 within T12S,
R66W, S.M., presently not within the City of Togiak
boundaries; and the remainder of sections and fractions of 
sections within T13S, R67W, S.M., presently not within the 
City of Togiak boundaries.

-





STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER FIVE TO THE 
FIRST SESSION OF THE THIRTEENTH LEGISLATURE

RECOMMENDATION THAT THE LEGISLATURE REVIEW 
THE INEQUITIES IN THE DELIVERY OF SERVICES TO 
RESIDENTS OF ORGANIZED BOROUGHS AS COMPARED 

TO THE UNORGANIZED BOROUGH

WHEREAS, on July 29, 1982 the Department received the petition 
for the detachment of the 432 square miles of territory 
surrounding Lake Louise from the Matanuska-Susitna Borough; and
WHEREAS, on August 6, 1982 the Department determined the
petition to be acceptable as to form and content and forwarded 
the petition to the Matanuska-Susitna Borough Assembly for 
review and comment; and
WHEREAS, in accordance with 19 AAC 10.640, on August 17, 1982
the Matanuska-Susitna Borough Assembly held a public review of 
the petition and submitted the petition with the Borough's 
Answering Brief to the Department on August 20, 1982; and
WHEREAS, the Department caused to be published proper notice of 
filing of the petition for annexation; and
WHEREAS, on September 25, 1982 the Commission held a public
hearing in the community of Lake Louise, on the petition for 
annexation; and
WHEREAS, on January 8, 1983 the Commission rendered i ts  decision 
on the petition for detachment;
Based upon the extensive briefing of the petitioner, the 
answering brief of the Matanuska-Susitna Borough, the 
investigation of and report on the petition by the Depart..ient, 
and the information obtained from the Lake Louise public 
hearing, the Commission made the following findings of fact and 
entered i ts  decision pursuant thereto:

1. The Borough form cf government establishes a means of 
providing local government for an area of the state which 
is culturally, economically and geographically related. 
If the Lake Louise terri tory was allowed to detach, i t  
would become part of the unorganized borough. Such 
detachment would remove a portion of an organized borough 
which has been functioning and providing services on a



regional basis for the past eighteen years. The needs of 
the Lake Louise area which are provided by the Borough 
would then become the State's responsibility.
The Matanuska-Susitna Borough would be adversely affected 
by the detachment of the Lake Louise area. It would 
reduce the assessed value of the Borough by $6,941,700.
As the bonding capability of the Borough is based upon
the level of taxable property, the uncertain future of 
current boundaries would have a debilitating affect upon 
the Borough's bonding rating and i ts  capacity to issue 
bonds. In addition, there are other regions within the 
Matanuska-Susitna Borough and other. boroughs of the State 
that are of a similar circumstance; such detachment would 
set a precedent for the future detachment proceedings
from organized boroughs.
The Matanuska-Susitna Borough has 20,544 square miles 
within i ts  jurisdiction, with a population of 19,123.
This immense area contains a diversity of social, 
cultural and economic settings. More than 70% of all 
Borough residents live outside the four largest 
communities (Palmer, Wasilla, Houston, and Talkeetna). 
The rural population of the Borough has many similarities 
in that i t  is distributed along the road system, i t  
-experiences a high rate of unemployment and seasonal 
work, and has moved to the rural areas of the Borough 
within the last 20 years. There are no indications that 
the residents of the Lake Louise community differ 
substantially from many of the Borough residents residing 
in the rural areas of the Borough.
The Matanuska-Susitna Borough currently levies an 
areawide mill rate of 4.9 mills and a nonareawide mill 
rate of 0.5 mills. The areawide functions are primarily 
involved with the education, school bonded debt service, 
planning, land management and taxation. The remoteness 
and insignificant school age populations of Lake Louise 
have, from a practical standpoint, limited Borough 
services. However, that is not to say that with the 
future anticipated growth within the Lake Louise areia, 
the residents and future residents could not receive 
services commensurate with the rest of the 
Matanuska-Susitna Borough.
Communications with the Lake Louise area are more 
diff icult  than in many other areas of the 
Matanuska-Susitna Borough. The community has limited 
telephone service in that i t  can only be reached through 
a radio dispatch phone service in Anchorage. The Lake 
Louise area is on the east side of the Talkeetna 
mountains, which does separate i t  from the more populated 
areas of the Borough lying west of the mountains. This



does make immediate communication between the Borough 
government and the community relatively diff icult.  
However, the community of Lake Louise is accessible by 
road on a year round basis. This enables the community 
to receive scheduled mail service. Therefore, i t  can be 
concluded that although communication and transportation 
services to the Lake Louise area are relatively 
diff icult ,  they do not preclude the exchange necessary 
for responsive integrated local government.

5. There will be a significant land disposal effort in the 
Lake Louise area during the next three years. The State 
of Alaska is planning to subdivide and distribute land in 
the Lake Louise area in the immediate future. It  is 
anticipated that 2,635 parcels of land will be 
transferred from State ownership to private ownership 
during the next three years. As a result of the 
anticipated population growth in the Lake Louise area, 
the planning and zoning efforts of the Borough will 
intensify in the Lake Louise area.

Based on i ts  findings the Commission denied the petition for 
detachment.
However, the Local Boundary Commission's deliberations on the 
Lake Louise detachment petition accentuates the inequity in the 
delivery of services in organized boroughs as compared to the 
unorganized borough. Residents ' o f  organized boroughs pay 
substantial property taxes to support the cost of local 
government services, while residents of the unorganized borough 
pay no taxes to support similar services provided by the State. 
The predicted decline in State revenues exacerbates the 
necessity for a thorough examination of the need for the 
creation of boroughs within the State. The Commission 
recommends to the First Session of the Thirteenth Legislature 
that i t  review the inequities in the delivery of services to 
residents of organized boroughs throughout the State as compared 
to the unorganized borough; and
The Commission further recommends that the Legislature examine 
the unorganized borough and identify areas of the unorganized 
borough which meet the regulatory standards (19 AAC 10.160-180) 
for creation of borough governments. Furthermore, the 
Commission recommends that, consistent with the Legislature's 
constitutional mandate (Article X Sec. 3) to divide the State 
into boroughs, organized or unorganized, the Legislature should 
examine the creation of boroughs in areas of the State where 
borough creation standards are met.
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S e n a t e  Communi ty and
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Guneau,  A l a s k a

F i l e :  L e g i s l a t u r e  - 1983 - S e n a t e  B i l l  1

Gent lemen :

P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  r eco m me nd a t i on s  i n  y o u r  d e l i b e r a t i o n s  
on S e n a t e  B i l l  1.

On page  42 ,  l i n e  22 ,  i n s e r t  t h e  p h r a s e  " c h a r t e r  
f o r e  t h e  word " o r d i n a n c e . 11 In  
o t h e r s ,  t h i s  m a t t e r  i s  d e a l t  
t h a n  by o r d i n a n c e .

o r "  i m m e d i a t e l y  b e ­
a t  l e a s t  one  communi ty ,  and p o s s i b l y  
w i t h  by a c h a r t e r  p r o v i s i o n  r a t h e r

On page 56 ,  b e g i n n i n g  a t  l i n e  
2 9 . b e  d e l e t e d  a l o n g  w i t h  t h e

25,  I s u g g e s t  t h a t  l i n e s  25 t h r o u g h  
r e f e r e n c e  t o  t h i s  s e c t i o n  u n d e r  t h e  

home r u l e  l a u n d r y  l i s t  a t  l i n e  17 on page  23 .  A l a s k a  S t a t u t e  
3 6 . 2 5 . 0 2 5  a p p l i e s  t o  a l l  m u n i c i p a l i t i e s  w h e t h e r  home r u l e  o r  g e n e r a l  
l aw.  I f  a home r u l e  m u n i c i p a l i t y  w i s h e s  t o  exempt  i t s  c o n t r a c t o r s  
f rom t h o s e  p r o v i s i o n s  i t  roust  do so i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  
s e t  o u t  i n  AS 3 6 . 2 5 . 0 2 5 .  Those  p r o c e d u r e s  c l e a r l y  s p e c i f y  t h e  u s e  
o f  an o r d i n a n c e  t o  e s t a b l i s h  t h e  ex em p t i o n .

Page 76,  l i n e  17.  A l t h o u g h  t h i s  i s  t h e  l a n g u a g e  u s e d  i n  t h e  p r e s e n t  
l aw ,  1 t h i n k  i t  i s  i n a r t f u l .  M u n i c i p a l i t i e s  do n o t  e x e r c i s e  t h e  
r i g h t  o f  e m i n e n t  domain m e r e ly  t o  d e t e r m i n e  f a i r  m a r k e t  v a l u e .  
Eminent  domain i s  u s e d  t o  a c q u i r e  p r o p e r t y .  The d e t e r m i n a t i o n  o f  
f a i r  m a r k e t  v a l u e  i s  m e r e l y  one o f  t h e  i n c i d e n c e s  o f  a c q u i r i n g  p r o ­
p e r t y  t h r o u g h  t h e  u s e  of  em in en t  domain.  I s u g g e s t  t he  p h r a s e  
" d e t e r m i n e  f a i r  m a r k e t  v a l u e "  wh ich  s t a r t s  i n  l i n e  16 be  d e l e t e d  
and r e p l a c e d  w i t h  t h e  p h r a s e  " a c q u i r e  t h e  c e r t i f i c a t e ,  equ ipmen t  
and f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  
t h a t  would  b e  a f f e c t e d " .

Page 78,  b e g i n n i n g  a t  l i n e  25 and e x t e n d i n g  t h r o u g h  l i n e  8 on page  
P0.  I t h i n k  t h i s  e n t i r e  s e c t i o n  i s  u n n e e d e d .  The . a u t h o r i t y  f o r  
a m u n i c i p a l i t y  t o  e n t e r  i n t o  a j o i n t  a g r e e m e n t  f o r  t h e  e x e r c i s e  o f  
one  o f  i t s  p o w e r s  o r  f u n c t i o n s  w i t h  o t h e r  m u n i c i p a l i t i e s ,  t h e  s t a t e  
and t h e  f e d e r a l  g o v e r n m e n t  i s  f ound  i n  S e c t i o n  13 of  A r t i c l e  10 of  
fl ie A l a s k a  C o n s t i t u t i o n .  The s u b j e c t  s e c t i o n  i n  t h e  B i l l  j u s t  p r o ­
v i d e s  u n n e c e s s a r y  d e t a i l s .  I t  i s  my r e c o l l e c t i o n  t h a t  t h i s  s e c t i o n  
was i n c l u d e d  i n  t h e  r e v i s i o n  b e c a u s e  i t  was a d o p t e d  e i t h e r  w h i l e  
I he T i t l e  29 R e v i s i o n  Commi t tee  was r e v i s i n g  T i t l e  29 o r  s h o r t l y  
a f t .i-r t h e  c o m m i t t e e  p r o d u c e d  i t s  r e v i s i o n .  I t  was i n c o r p o r a t e d  
i n  i he  r e v i s i o n  w i t h o u t  s u b s t a n t i v e  r e v i e w .  We do n o t  have  p r o v i ­
sion.!; i n  t h e  c o d e  d e t a i l i n g  t h e  p r o c e d u r e s  f o r  e n t e r i n g  i n t o  j o i n t
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a g r e e m e n t s  w i t h  t h e  F o r e s t  S e r v i c e  f o r  f i r e  p r o t e c t i o n  o f  r u r a l  
p r o p e r t i e s  o f  m u tu a l  c o n c e r n ,  o r  f o r  j o i n t  s t a t e ,  f e d e r a l ,  and 
l o c a l  d r u g  e n f o r c e m e n t  o p e r a t i o n s  o r  f o r  a h o s t  o f  o t h e r  m u n i c i p a l  
f u n c t i o n s  w h i ch  a r e  e x e r c i s e d  j o i n t l y  o r  i n  c o o p e r a t i o n  w i t h  s t a t e  
o r  f e d e r a l  a g e n c i e s  o r  o t h e r  m u n i c i p a l i t i e s .  I s t r o n g l y  s u g g e s t  
t h a t  t h i s  s e c t i o n  b e  e l i m i n a t e d  a s  i t  i s  n o t  o n l y  s u p e r f l u o u s ,  b u t  
i t s  e x i s t e n c e  may l e a d  c o u r t s  t o  two u n f o r t u n a t e  c o n c l u s i o n s ;  
f i r s t ,  t h a t  t h e  o n l y  way m u n i c i p a l i t i e s  may engag e  i n  a c o o p e r a t i v e  
o r  j o i n t  eme rgency  s e r v i c e  c o m m u n i c a t i o n  c e n t e r  i s  a s  p r o v i d e d  i n  
t h e  s u b j e c t  s e c t i o n ;  and s econ d  t h a t  i nasmuch  a s  t h e  l e g i s l a t u r e  
went  t o  g r e a t  p a i n s  t o  d e t a i l  t h e  p r o c e d u r e s  and s t r u c t u r e s  f o r  
j o i n t  o p e r a t i o n  o f  emergency  c o m m un ic a t i o n  c e n t e r s ,  o t h e r  s i m i l a r  
j o i n t  o p e r a t i o n s  mus t  hav e  s p e c i f i c  and d e t a i l e d  l e g i s l a t i v e  a u t h o r ­
i z a t i o n .  I t  was f o r  t h e s e  t y p e s  o f  r e a s o n s  t h a t  t h e  t e c h n i c a l  
c o m m i t t e e  f o r  t h e  T i . t l e  29 r e v i s i o n  recommended s t r i k i n g  o r  g e n e r a l ­
i z i n g  such  d e t a i l e d  p r o c e d u r e s  f o un d  i n  t h e  p r e s e n t  T i t l e  29.  I f  
t h e r e  i s  soma f e e l i n g  t h a t  s t r i k i n g  t h i s  s e c t i o n  would  j e o p a r d i z e  
t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  e n t e r  i n t o  such  a r r a n g e m e n t s ,  I 
s u g g e s t  t h e  s e c t i o n  b e  s t r u c k  and r e p l a c e d  w i t h  a new s e c t i o n  
u n d e r  t h e  g e n e r a l  powers  p o r t i o n  o f  t h e  B i l l  whi ch  would  a u t h o r i z e  
a m u n i c i p a l i t y  t o  e n t e r  i n t o  an a g r e e m e n t  o r  a s s o c i a t i o n ,  i n c l u d i n g  
member sh ip  i n  a c o r p o r a t i o n ,  w i t h  any o t h e r  m u n i c i p a l i t y ,  t h e  
s t a t e ,  o r  f e d e r a l  a g e n c i e s ,  f o r  t h e  p u r p o s e  of  e x e r c i s i n g  any 
power  o r  f u n c t i o n  o f  t h e  m u n i c i p a l i t y .

Page 96,  b e g i n n i n g  a t  l i n e  5.  S u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n  makes 
s u b s e c t i o n s  ( a )  and (b)  a p p l i c a b l e  t o  a l l  home r u l e  m u n i c i p a l i t i e s .  
A c t u a l l y ,  t h e r e  a p p e a r s  t o  be  l i t t l e  need  t o  ha v e  t h i s  a p p l y  t o  any 
home r u l e  m u n i c i p a l i t y ;  ho weve r ,  b e c a u s e  s u b s e c t i o n  ( a )  d e a l s  w i t h  
t h e  d i f f e r e n t  d i s p o s i t i o n  o f  a v a c a t e d  p u b l i c  s q u a r e  d e p e n d i n g  on 
w h e t h e r  t h e  s q u a r e  i s  w i t h i n  a c i t y  o r  o u t s i d e  a c i t y  b u t  w i t h i n  
t h e  b o r o u g h ,  i t  may b e  a p p r o p r i a t e  t o  make s u b s e c t i o n  ( a )  a p p l i c a b l e  
on l y  t o  home r u l e  b o r o u g h s  and g e n e r a l  l aw m u n i c i p a l i t i e s .  I n  
a d d i t i o n ,  t h e  l a s t  s e n t e n c e  o f  s u b s e c t i o n  ( a )  wh ich  b e g i n s  i n  l i n e  
17 c o u l d  l e a d  t o  some v e r y  awkward s i t u a t i o n s .  I f ,  i n  t h e  o r i g i n a l  
p l a t ,  a l o t  i s  d e d i c a t e d  as  a h o l d i n g  a r e a  f o r  s t o r m  w a t e r s ,  o r  as  
a p a r k  o r  f o r  some o t h e r  n o n - s t r e e t  u s e  and i s  l a t e r  v a c a t e d  b e c a u s e  
t h e  l o t  i s  no l o n g e r  needed  f o r  t h a t  p u r p o s e  i t  may b e  v e r y  d i f f i c u l t  
t o  d e t e r m i n e  who i s  t h e  " r i g h t f u l "  owner ;  and i f  t h i s  " r i g h t f u l "  
owner  i s  someone o t h e r  t h a n  t h e  a b u t t i n g  p r o p e r t y  o w ne r s ,  i t  may 
be i m p o s s i b l e  t o  l o c a t e  t h e  owner .  I s u g g e s t  d e l e t i o n  o f  t h e  s e n ­
t e n c e  which  b e g i n s  on l i n e  17,  and i n  l i n e  14,  j u s t  b e f o r e  t h e  word 
" p u b l i c "  t h e  i n s e r t i o n  o f  t h e  p h r a s e  " l o t  o r " .

Page 103,  b e g i n n i n g  a t  l i n e  7.  I d o n ' t  t h i n k  t h a t  t h e  d e f i n i t i o n  
o f  " d e v e l o p e d "  c l a r i f i e s  a n y t h i n g .  Fo r  examp le ,  when a n a t i v e  c o r ­
p o r a t i o n  s u b d i v i d e s  some of  i t s  p r o p e r t y  and p u t s  i n  r o a d s  and



S e n a t e  Community and
R e g i o n a l  A f f a i r s  Commi t tee  

F e b r u a r y  8,  1983 
Page  T h r ee

u t i l i t i e s ,  t h a t  would  seem t o  be " d e v e l o p e d "  u n d e r  t h e  common u s e  
o f  t h a t  word;  h o w e v e r ,  t h i s  d e f i n i t i o n  c a s t s  s e r i o u s  d o u b t s  as  t o  
w h e t h e r  such l a n d  would be  d e v e l o p e d  f o r  t a x  p u r p o s e s .  L in e s  19 
and 20 e s t a b l i s h  a s i t u a t i o n  which  i s  c o n t r a r y  t o  t h e  s u b d i v i s i o n  
l a w s  and w i l l  c r e a t e  p r o b l em s  i f  t h e r e  i s  a t a x  f o r e c l o s u r e  on non ­
exempt  l a n d .  U n l e s s  I r e a d  t h i s  p a r t  o f  t h e  s e c t i o n  i n c o r r e c t l y ,  
i t s  i n t e n t  i s  t o  l i m i t  t h e  l o s s  o f  t h e  e x em p t io n  t o  on l y  t h a t  p o r ­
t i o n  o f  t h e  p a r c e l  wh ich  i s  d e v e l o p e d .  T h a t  i s ,  i f  t h e  c o r p o r a t i o n  
owns a U.S.  S u r v e y  c o n s i s t i n g  o f  25 a c r e s  and i t  d e v e l o p s  t h r e e  
a c r e s  o f  t h a t  p a r c e l  w i t h  an i n d u s t r i a l  p a r k ,  o n l y  t h e  t h r e e  a c r e s  
would  b e  t a x a b l e .  The p r ob l em t h i s  a p p ro a c h  c r e a t e s  i s  t h a t  i f  
t h e  m u n i c i p a l i t y  f o r e c l o s e s  on t h e  p r o p e r t y  i t  mus t  f o r e c l o s e  on 
t h e  p a r c e l  o f  r e c o r d ;  t h a t  i s ,  t h e  25 a c r e  p a r c e l  and n o t  seme 
l e s s e r  p a r c e l .  I f  i t  we re  t o  f o r e c l o s e  on a p a r c e l  o t h e r  t h a n  a 
p a r c e l  o f  r e c o r d ,  t h e  f o r e c l o s u r e  p r o c e e d i n g  would ha v e  t h e  e f f e c t  
o f  s u b d i v i d i n g  t h e  p r o p e r t y  w i t h o u t  g o i n g  t h r o u g h  t h e  p l a t t i n g  
p r o c e d u r e .  T h e r e f o r e ,  I s u g g e s t  t h a t  t h e  l a n g u a g e  r e l a t i n g  t o  t h e  
l o s s  o f  t h e  e x e m p t i o n  t o  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  be  d e l e t e d .  
The c o r p o r a t i o n  may p r o t e c t  i t s  r e m a i n i n g  p r o p e r t y  by s u b d i v i o i n g  
t h e  p a r c e l  i n t o  two l o t s ;  one v/nich w i l l  be  d e v e l o p e d  and w i l l
l o s e  i t s  e x e m p t i o n ,  and one which  w i l l  n o t  be  d e v e l o p e d .  T h i s
w i l l  p r o t e c t  t h e  u n d e v e l o p e d  p r o p e r t y .

Page  106,  b e g i n n i n g  a t  l i n e  1. I s u g g e s t  you c o n s i d e r  d e l e t i n g
t h i s  s e c t i o n  (n )  as  m u n i c i p a l i t i e s  a r e  a l r e a d y  g o i n g  t o  have  a
d i f f i c u l t  enough  t im e  d e t e r m i n i n g  when an exempt  p r o p e r t y  i s  " d e v e l ­
o p e d . "  To f o i s t  on i t  t h e  b u r d e n  or a l s o  d e t e r m i n i n g  i f  t h e  p r o ­
p e r t y  h a s  s u b s e q u e n t l y  become " u n d e v e l o p e d "  i s  m e r e l y  a d d in g  more 
s i t u a t i o n s  f o r  c o n f l i c t  b e tw e e n  t h e  m u n i c i p a l i t y  and c e r t a i n  o f  i t s  
p r o p e r t y  o w ne r s .  Once p r o p e r t y  becomes  t a x a b l e  b e c a u s e  i t  i s  p u t  
t o  p r o d u c t i v e  u s e ,  i s  t h e r e  any r t a l  r e a s o n  i t  s h o u l d  n o t  r ema in  
t a x a b l e  even  t h o u g h  t h e  p r o d u c t i v e  u s e  may c e a s e ?

Pu.ge 107,  l i n e s  24 t h r o u g h  28.  1 b e l i e v e  t h i s  s e c t i o n  sh o u l d  be
r e w r i t t e n  t o  e l i m i n a t e  t h e  now s u p e r f l u o u s  r e f e r e n c e  t o  e x c l u d i n g
p e r s o n a l  p r o p e r t y  f rom t a x a t i o n  as  t h i s  i s  now i n c l u d e d  a s  a s p e c i f i c  
power  f o r  a l l  m u n i c i p a l i t i e s  i n  l i n e  22 above .  I a l s o  b e l i e v e  t h e  
r e f e r e n c e  t o  e x t e n d i n g  t h e  r e d e m p t i o n  p e r i o d  s h o u l d  be  d e l e t e d  as 
i t  h a s  n o t h i n g  t o  do w i t h  e x e m p t i o n s .  I t  a l s o  a p p e a r s  t h a t  t h i s
l a n g u a g e  c o n t e m p l a t e s  some s o r t  o f  sy s t em o f  p a r t i a l  r e d e m p t i o n  of  
p r o p e r t y .  I f  you b e l i e v e  t h i s  i s  an a p p r o p r i a t e  o p t i o n  f o r  m u n i c i ­
p a l i t i e s ,  I s u g g e s t  t h a t  i t  s h o u l d  be p l a c e d  i n  t h e  s e c t i o n  ^  t h i s  
c h a p t e r  which  d e a l s  w i t h  f o r e c l o s u r e  and r e d e m p t i o n .

Page  109,  b e g i n n i n g  a t  l i n e  19. You may want  t o  cons. ’ d o r  w h e t h e r  
t o  l e a v e  g r e e n h o u s e s  u n d e r  t h i s  s e c t i o n .  Exempt ing  g r e e n h o u s e s
do e s  n o t  f i t  a t  a l l  w i t h  t h e  p o l i c y  o r  p u r p o s e  of  t h e  s p e c i a l
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p r o c e d u r e  u s ed  t o  d e t e r m i n e  t h e  v a l u e  o f  f arm o r  a g r i c u l t u r a l  l a n d
f o r  t a x  p u r p o s e s .  T h a t  p u r p o s e  i s  t o  a s s i s t  t h e  owner  of  farm o r
a g r i c u l t u r a l  l a n d  i n  r e s i s t i n g  t h e  p r e s s u r e s  o f  u r b a n  g rowth  so
t h a t  he o r  she  can  a f f o r d  t o  c o n t i n u e  f a r m i n g  r a t h e r  t h a n  b e i n g  
f o r c e d  t o  s u b d i v i d e  f a rm l a n d  b e c a u s e  of  i n f l a t e d  l a n d  v a l u e s .  
No te  t h a t  o n l y  t h e  f a rm 1 and r e c e i v e s  t h e  s p e c i a l  t r e a t m e n t ,  n o t  
improvemen ts  t o  t h e  l a n d  such a s  b a r n s ,  s h e d s ,  i r r i g a t i o n  s y s t e m s ,  
e t c .  However ,  w i t h  g r e e n h o u s e s , t h e  g r e e n h o u s e , t h a t  i s  t h e  im pr ov e ­
m en t ,  a l s o  r e c e i v e s  t h e  s p e c i a l  v a l u a t i o n .  The e f f e c t  of  t h e  
a d d i t i o n  o f  g r e e n h o u s e s  t o  t h e  e x i s t i n g  f a rm l a n d  s e c t i o n  r e s u l t s  
i n  s p e c i a l  t a x  t r e a t m e n t  f o r  commerc i a l  g r e e n h o u s e s  which r a i s e  
d i e f f e n b a c h i a  and c a c t u s  t o  b e  s o ld  f o r  u s e  i n  h o t e l  and o f f i c e
l o b b i e s  and t o  a d o r n  f i l e  c a b i n e t s  and k i t c h e n  windows.  I t  h a s  
b e e n  my u n d e r s t a n d i n g  t h a t  t h e  s p e c i a l  t ax  t r e a t m e n t  f o r  farm 
l a n d  was t o  n e l p  t h e  i n d u s t r y  which  p r o v i d e s  u s  w i t h  food  t o  keep  
t h e  p r i c e  of  t h i s  b a s i c  need t o  a minimum. E x t e n d i n g  such  s p e c i a l  
t r e a t m e n t  t o  g r e e n h o u s e s  which e x i s t  f o r  t h e  p u r p o s e  of  r a i s i n g  
o r n a m e n t a l  p l a n t s  do e s  n o t  seem t o  f a l l  w i t h i n  t h i s  l o f t y  p u r p o s e .  
I b e l i e v e  t h e  c o m m i t t e e  sh o u l d  c o n s i d e r  i n c o r p o r a t i n g  t h e  e x i s t i n g  
T i t l e  29 l a n g u a g e  i n  t h i s  s e c t i o n  by d e l e t i n g  t h e  changes  t h a t  
were  made t o  i n c o r p o r a t e  g r e e n h o u s e s .

G e r a l d  L. S h a r p  /  
C i t y - B o r o u g h  A t t o r n e y



Page 1:

Sec.

Sec.

Sec.

Sec.

29.03.030 

29.04.010 

29.04.020

29.04.030

S B  1 r  Index-

Platting Authority 

Home Rule 

General Law

Classes of General Lav;

i- \ C  V ; \ v r C o  C .-.V ̂

Page 2:

Sec.

Sec.

29.04.040 - Reclassification of Second Class Cities 

29.04.050 - Reclassification of Second Class Borouchs

Page 3:

Sec.

Page 4:

Sec. 

Sec. 

S e c .

Page 5:

Sec.

29.04.060 - Reclassification of Third Class Boroughs

29.05.010 - Incorporation of a City

29.05.020 - Limitations on Incorporation of a City

29.05.030 - Incorporation of a Borough

29.05.060 - Petition

Page 6 :

Sec.

Sec.

29.05.070

29.05.080

Review

Investigation

Page 7:

Sec.

Sec.

Sec.

Page 8 :

Sec.

29.05.090 - Hearing

29.05.100 - Decision

29.05.110 - Incorporation Election

29.05.120 - Election of Initial Officers

Page 9: 

Sec.

Page 10; 

Sec. 

Sec. 

Sec.

Page 11; 

Sec.

29.05.130 - Integration of Special Districts & Service Areas

29.05.140 - Transition

29.05.150 - Challenge of Legality

29.05.180 - Organization Grants to Cities

29.05.190 - Organization Grants to Boroughs

Page 13: 

Sec.

29.05.200

29.05.210

29.06.010

Organization Grant Fund 

Transitional Assistance to Borouohs •

C hange of Municipal Name
■ '

Local Boundary Commission 

Annexation of Military Reservations



Pace 15: 

Sec. 

Sec. 

Sec.

29.06.060 - A pplication

29.06.090 - M e r c e r  and Consolidation

29.06.100 - Petition

Face 16:

Sec. 29.06.110 - R eview 

Sec. 29.06.120 - Hearing 

Sec. 29.06.130 - Decision 

Sec. 29.06.140 - Election

Pace 17: 

Sec. 

Sec. 

Sec.

29.06.150 

29.06.160 

29.06.170 

Sec. 29.06.190

Page 18: 

Sec. 

Sec.

29.06.200

29.06.210

A s s e t s  and Liabilities

Transition

Application

Unification of Municipalities Authorized

Unification Proposed 

Petition Recuirements

Page 19: 

Sec. 

Sec. 

S e c . 

Sec.

29.06.220 - R e v i e w  of Petition 

29.06.230 - D uties of Charter C o m m ission 

29.06.240 - Composition of Charter Commission 

29.06.250 - C h a r t e r  Commission Nominations

Page 20: 

Sec. 

Sec. 

Sec.

29.06.260 - Qualification of Candidates 

29.06.270 - Election of Charter Commission 

29.06.280 - Requirements for Approval of Formation 

and Election of C h a r t e r  Commission

Page 21: 

Sec. 

Sec.

29.06.290 

29.06.300
C h a r t e r  Commission Organi z a t i o n  and Procedure 

Vacancies

Page 22: 

Sec. 

S e c .

Page 23: 
Sec. 

Sec. 

Sec.

29.06.310 

29.06.320

29.06.330 

29.06.340 

29.06.350

Page 24 :

Sec. 29.06.360 

Sec. 29.06.370

Page 25: 
Sec.
S e c t.

Sc-c.

Sec.

29.06.380

29.06.390

29.06.400

29.06.410

Pre Diem

Ch a r t e r  Previsions

P ublic Hearings

Fi l i n g  cf Proposed C h a rter

Election on Charter'

Effect cf the Charter after Ratification

Assets' and Liabilities

Transition

Right tc State and Federal Aid 

Powers cf a Unified Munici p a l i t y



%
>

Page 26:

Sec. 29.06.420 

Sec. 29.06.450 

Sec. 29.06.460 

Sec. 29.06.470

Application

M e t hods of Dissolution

Petition

Standards

Page 27:

Sec. 29.06.480 

Sec. 29.06.490 

Sec. 29.06.500

Review

Re p o r t  and Hearing 

Decision

Page 28:

Sec. 29.06.510 

Sec. 29.06.520 

Sec. 29.06.530 

Sec. 29.10.010

Election

Succession

Application

Municipal Charter Adop t i o n

Page 29:

Sec. 29.10.020 

Sec. 29.10.030 

Sec. 29.10.040

M o d e l  Charters 

Initiative and Referendum 

Ch a rter Commission Candidates

Page 30:

Sec. 29.10.050 

Sec. 29.10.060 

Sec. 29.10.070

Ch a rter Commission Election

Preparation of Charter by Charter Commission

Ch a rter Election

Page 31:

Sec. 29.10.080 C h a r t e r  Adoption

Page 32:

Sec. 29.10.090 

Sec. 29.10.100 

Sec. 29.10.200

C h a rter Rejection 

C h a r t e r  Amendment 

Limitation of Hone Rule Powers

Page 34:

Sec. 29.20.010 - Conflict of Interest

Page 35;

Sec. 29.20.020 

Sec. 29.20.050 

Sec. 29.20.060

Meetings Public 

Legislative Power

Assembly Composition and Apportionment

Page 36:

Sec. 29.20.070 Assembly Composition and Form of Representation

Page 37:

Sec. 29.20.080

Page 39:

- Assembly Recomposition and Reapportionment

mm Sec. 2 9 . 3 0 . 0 9 0  - A p p o r t i o n m e n t  A p p e a l s

Page 40: .

Sec. 29.20.100 - Judicial Review and Relief



Page 41:

Sec. 29.20.110 - Effective Date cf A p p o rtionment

Sec. 29.20.120 - Applicability of Appor t i o n m e n t  Provisions

Page 42: •

Sec. 29.20.130 

Sec. 29.20.140 

Sec. 29.20.150

City Council Composition 

Qualifications 

Terms of Office

Page 43:

Sec. 29.20.160 - Procedures of G overning Bodies

Page 44:

Sec. 29.20.170 - Vacancies

Page 45:

Sec. 29.20.180 

Sec. 29.20.220

Filling a Vacancy 

Executive Power

Page 46:

Sec. 29.20.230 

Sec. 29.20.240 

Sec. 29.20.250

Election and Term of Mayor 

Qualification for'the Office of Mayor 

Powers and Duties of M'ayor

Page 47:

Sec. 29.20.260 

Sec. 29.20.270

Executive Absence 

V eto

Page 48:

Sec. 29.20.280 - Vacancy in the Office of Mayor

Page 49:

Sec. 29.20.300 

Sec. 29.20.310

School Boards 

Utility Boards

Page 50:

Sec. 29-. 20.320 

Sec. 29.20.360 

Sec. 29.20.370 

Sec. 29.20.380

Other Boards and Commissions 

Appointment of Officials 

Municipal Attorney 

Municipal Clerk

Page 51:

Sec. 29.20.390 

Sec. 29. 20'. 400

Municipal Treasurer 

Departments

Page 52: .

Sec. 29.20.410 

Sec. 29 .'20 .460 

Sec. 29.20.470 

Sec. -29.20.480

Pa g e  53:

Sec. 2 9 . 2 0 . 4 9 0

Sec. 2 9 . 2 0 . 5 0 0

Personnel System 

Manager Plan

Election on Adoption of M a n ager Plan 

Adoption of Manager Plan

Appointment of M a n ager 

Powers and Duties of a Manager



—    --------------

Pace 54:

Sec. 29.20.510 - Intergovernmental Appoin t m e n t  of Manager 

Sec. 29.20.520 - Repeal of M a n a g e r  Plan 

Sec. 29.20.600 - Oaths of Office 

Sec. 29.20.610 - Eonding

Sec. 29.20.620 - Compensation for Elected Officials

Pace 55:

Sec. 29.20.630 - Prohibitions 

Sec. 29.20.640 - Reports

Pace 56:

Sec. 29.25.010 - Acts Required to by by Ordinance 

Pace 57:

Sec. 29.25.020 - Ordinance Procedure 

Sec. 29.25.030 - Emergency Ordinances

Pace 58:

Sec. 29.25.040 - Codes of Regulation 

Sec. 29.25.050 - Codification

Pace 59:

Sec. 29.25.060 - Resolutions 

Sec. 29.25.070 - Penalties

Pace 60:

Sec. 29.26.010 - Administration 

Sec. 29.26.020 - Nominations 

Sec. 29.26.030 - Notice of Elections 

Sec. 29.26.040 - Date

Pace 61:

Sec. 29.26.050 - Voter Qualification 

Sec. 29.26.060 - Runoff Elections /

Pace 62:

Sec. 29.26.070 - Election Contest and Appeal 

Pace 63:
Sec. 29.26.100 - Reservation of Powers 

Sec. 29.26.110 - Application for Petition 

Sec. 29.26.120 - Contents of Petition

Page 64:

Sec. 29.26.130 - Signature Requirements •

Pace 65:

Sec. 29.26.140 - Su:ficiency of Petition 

Sec. 29.26.150 - Pretest
I:

1 Pace 66:

m

Sec.. 29.26.160 - New Petition

Sec. 29.26.170 - Initiative Election

Sec. 29.26.180 - Referendum Election .



age 67:

Sec. 29.26.190 - Effect 

Sec. 29.26.240 - Recall

Page 6 8 : •

Sec. 29.26.250 - Grounds for Recall 

Sec. 29.26.260 - Application fcr Recall Petition 

Sec. 29.26.270 - Recall Petition

Page 69:

Sec. 29.26.280 - Signature Requirements 

Page 70:

Sec. 29.26.290 - Sufficiency of Petition 

Sec. 29.26.300 - New Recall Petition Application 

Sec. 29.26.310 - Submission

Sec. 29.26.320 - Election

I
Page 71:

Sec. 29.26.340 - Effect

Sec. 29.26.350 - Successors

Page 72:

Sec. 29.26.360 - Application

Sec. 29.35.010 - General Powers

Page 74:

Sec. 29.35.020 - Extraterritorial Jurisdiction

Sec. 29.35.030 - Eminent Domain

Sec. 29.35.040 - Emergency Disaster Powers

Page 75:

Sec. 29.35.050 - Garbage and Solid Waste Services 

Page 76:

Sec. 29.35.060 - Franchises and Permits

Page 77:

S e c .

Sec.

Sec.

Sec.

Page 78:

Sec. 29.35.110 - Expenditure of Borough Revenues 

Sec. 29.35.120 - Post Audit

Sec. 29.35.130 - Emergency Services Communications Centers 

Page 30:

Sec. 29.35.150 - Scope of Areawide Pow.ers

Sec. 29.35.160 - Education

Page 81: *

Sec. 29.35.170 - Assessment and Collection of Taxes 

Sec. 29.35.180 - Land Use Regulate''

Sec. 29.35.200 - First Class Ecrcuch Powers

29.35.070 - Public Utilities 

29.3.5.080 - Alcoholic Beverages 

29.35.090 - Municipal Property 

29.35.100 - Budget and Capital Program

6



Page 82:

Sec. 29.35.210 - Second Class Borough.Powers

Page 83:

Sec. 2-9.35.220 

Sec. 29.35.250

Third Class Borough Powers 

Cities Inside Boroughs

Page 84:

Sec. 29.35.260 

Sec. 29.35.300
Cities Outside Boroughs 

Additional Powers

Page 85:

Sec. 29.35.310 

Sec. 29.35.320

Transfer by City

Initiation of Accuisition of Power

Page 8 6 :

Sec. 29.35.330 

Sec. 29.35.340

Election

Effect of Acquiring an Areawide Power

Page 87:

Sec. 29.35.400 

S e c’. 29.35.410 

Sec. 29.35.420

General Construction 

E xtent of Powers 

E numeration of Powers

Page 8 8 : 

Sec. 

Sec. 

Sec. 

Sec.

29.35.450 - Service Areas 

29.35.460 - Service Area Boards 

29.35.470 - Financing

29.35.480 - Service Areas in First Class Borouchs

P age 89: 

Sec. 

Sec.

29.35.490 - Service Areas in Second and Third Class Boroughs 

29.35.700 - Definition

Page 90: 

Sec. 

Sec.

29.40.010 - Planning, Platting, and Land U s e •Regulation 

29.40.020 - Planning Commission

Page 91: 

Sec. 

Sec.

29.40.030

29.40.040
Comprehensive Plan 
Land Use Regulation

Page 92: 

Sec. 29.40.050 - Appeals From Administrative Decisions

Page 93: 

S e c . 

Sec. 

S e c . 

Sec.

29.40.060 - Judicial Review-

29.40.070 - Platting Regulation

29.40.080 - Platting Authority

29-.40.090 - Abbreviated Plats and Waivers

mm .
W!

m  „ ' v V  < \ v jr;
Page 94:

Sec. 29.40.100 - Information Required

Sec. 29.40.110 - Plat Procedure

.

■ m



F" : :

Page 95:

Sec. 29.40.120 

Sec. 29.40.130 

Sec. 29.40.140

Alteration or Replat Petition 

N o t i c e  of Hearing 

He a ring and Determination

Page 96:

Sec. 29.40.150 

Sec. 29.40.160

Recording

Title to Vacated Are a

Page 97:

Sec. 29.40.170 

Sec. 29.40.180 

Sec. 29.40.190

Page 98:

Sec. 29.40.200

Delegations

Violations

Remedies

Subdivisions of State Land

Page 99:

Sec. 29.45.010

Page 100:

Sec. 29.45.020

Page 101:

Sec. 29.45.030

Page 106:

Sec. 29.45.040 

Sec. 29.45.050

Page 109:

Sec. 29.45.060

Page 111:

Sec. 29.45.070 

Sec. 29.45.080

Page 112:

Sec. 29.45.090

■Page 113:

Sec. 29.45.100

Page 114:

Sec. 29.45.110 

Sec. 29.45.120

Page 115:

Sec. 29.45.130 

Sec. 29.45.140 

Sec. 29.45.150

Page 116.:

Sec. 29.45.160

Sec. 29.45.170

- Property Tax

- Taxp a y e r  Notice

- Required Exemptions

Property Tax Equivalency Payments 

O ptional Exemptions and Exclusions

F a r m  or Agriculture Land and Greenhouses

M o b i l e  Homes

Tax on Oil and Gas Production & Pipeline Property

- Tax Limitation

No Limitations on Taxes to Pay Bonds

Full and True Value 

Returns

Independent Investigation

Violations

R e e v a l u a t i o n

Assessment Roll 

Assessment Notice

,
.

8



-
— — — — — ■— — — — — — — — — — — — — -

Page 117:

Sec. 29.45.180 - Corrections 

Sec. 29.45.190 - Appeal

Page 118:

Sec. 29.45.200 - Board of Equalization 
Sec. 29.45.210 - Hearing

Page 119:

Sec. 29.45.220 - Supplementary Assessment Rolls 

Sec. 29.45.230 - Tax Adjustments on Property Affected

by a Natural Disaster

Page 120:

Sec. 29.45.240 - Tax Levy and Rate

Sec. 29.45.250 - Rates of Penalty and Interest

Sec. 29.45.290 - Validity

Page 121:

Sec. 29.45.300 - Tax Liability

Sec. 29.45.310 - Enforcement c f  Personal Property Tax Liens

by Distraint and Sale 

Sec. 29.45.320 - Real Property Tax Collection

Page 122:

Sec. 29.45.330 - Foreclosure List

Page 123:

Sec. 29.45.340 - Clearing Delinquencies 

Sec. 29.45.350 - List to Lienholder 

Sec. 29.45.360 - General Foreclosure 

Sec. 29.45.370 - Answer and Objection 

Sec. 29.45.380 - Judgement 

Sec. 29.45.390 - Transfer and Appeal

Page 124:

Sec. 29.45.400 - Redemption Period 

Sec. 29.45.410 - Effect

Page 125:

Sec. 29.45.420 - Additional Liens

Sec. 29.45.430 - Possession During Redemption Period

Sec. 29.45.440 - Expiration

Page 126:

Sec. 29.45.450 - Deed to Borough or City •

'Page 127:

Sec. 29.45.460 - Disposition and Sale of Foreclosed Property

Sec. 29.45.470 - Repurchase by Record Owner

Sec..29.45/480 - Proceeds of Tax Sale



Page 129:
Sec. 29.45.490 - P a y ment of Taxes upon Public Utilization 

Sec. 29.45.500 - R e f u n d  of Taxes

Page 1 3 0 :’

Sec. 29.45.550 - C i t i e s  Outside Boroughs

Sec. 29.45.560 - C i t i e s  Inside Eoroughs

Sec. 29.45.570 - A pplication

Sec. 29.45.580 - D i fferential Tax Zones

Sec. 29.45.590 - L i m i t e d  Property T a x i n g  Power

for Second Class Cities

Page 131:

Sec. 29.45.600 - Combining Property Tax wi t h  Incorporation

of a Second Class City 

Sec. 29.45.650 - Sales and Use Tax

Page 132: i
Sec. 29.45.660 - N otice of Sales and Use Tax

Page 133:
Sec. 29.45.670 - Referendum, Adoption, and Modification 

Sec. 29.45.700 - Power of Levy
Sec. 29.45.710 - C o mbining Sales and Use Tax with

Incorporation of a Second Class City 

Sec. 29.46.010 - Assessment and Proposal

Page 143:
Sec. 29.46.020 - Procedure

Page 135:
Sec. 29.46.030 - Crea t i o n  of District

Sec. 29.46.040 - R ecord Owner

Page 136:
Sec. 29.46.050 - Objections and Revision

Sec. 29.46.060 - As s e s s m e n t  Roll

Sec. 29.46.070 - Hearing and Settlement

Page 137:
Sec. 29.46.080 - Payment 

Sec. 29.46.090 - Exemption

Page 140:
Sec. 29.46.100 - Reassessment 

Sec. 29.46.110 - All o w a b l e  Costs

Page 141:
Sec. 29.46.120 - O b jection and Appeal

Sec. 29.46.130 - I n t erim Financing
.

■ x ".;„■=. ; rO
■

Page 142:
Sec. 29.46.140 - Special Assessment Bonds
Sec. 29.47.010 - Borrowing in Anticipation of Revenue



Page 143:

Sec. 29.47.020 - Issuance of Notes

Sec. 29.47.030 - Issuance of Notes in Anticipation

of State a nd Federal Grants 

Sec. -29.47.040 - Priority of Repayment

Page 144:

Sec. 29.47.080 - Bond A n t icipation Borrowing 

Sec. 29.47.090 - Issuance of Notes

Sec. 29.47.100 - Issuance of N e w  Notes

Sec. 29.47.110 - Repayment of Notes

P a g e  145:

Sec. 29.47.120 - Security

Sec. 29.47.130 - Limitation

Sec. 29.47.140 - Use of Proceeds

Sec. 29.47.180 - General Obligation Bonds

Sec. 29.47.190 - Vote and N o t i c e  of Existing Indebtedness Required

Page 146:

Sec. 29.47.299 - Payment 

Sec. 29.47.240 - Revenue Bonds

Page 147:
Sec. 29.47.250 - No Election Required 

Sec. 29.47.260 - Construction 

Sec. 29.47.300 - Authorization 

Sec. 29.47.310 - Effect of Refunding Bonds 

Sec. 29.47.320 - No Election Required

Page 148:

Sec. 29.47.330 - P a y m e n t  of Refunding Bonds 

Sec. 2 9 . 4 7 . 3 4 0 -  Sale of Refunding Bonds 

Sec. 29.47.390 - Other Mun i c i p a l  Financing

Page 149:

Sec. 29.47.400 - Sale

Sec. 29.47.410 - Forms and T e r m s

Sec. 29.47.420 - Interest Rate

Sec. 29.47.430 - Redemption Before Maturity

Page 150:

Sec. 29.47.440 - Borough Indebtedness 

Sec. 29.47:450 - Service Area Debt

Page 151:.

Sec. 29.55.010 - Creation of Local Historical 

' District Commissions 

Sec. 29.55.020 - Establishment of Historical Districts

Page 152:

Sec. 29.60.010 - State Equalization of Tax Resources

for Municipal 'Services



Page 153:

Sec. 29.60.020 

Sec. 29.60.030

D e t e r m i n a t i o n  cf Population 

Deter m i n a t i o n  of Millage Rate Equivalent

Page 155:

Sec. 29.60.040 - Reports

Page 156:

Sec. 29.60.050 

Sec. 29.60.060 

Sec. 29.60.070

Limitation on Computation and Use o f  Payments

T a x  Equalization Account

A d ministration

Page 157:

Sec. 29.60.080 

Sec. 29.60.100
Definitions

Re v enue Sharing Payable

Page 158:

Sec. 29.60.110 

Sec. 29.60.120
State Aid to Municipalities for Roads:

State Aid to Municipalities and other Eligible 

Recipients for Health Facilities and Kocpitalc

Page 160: 

Sec. 29.60.130 

Sec. 29.60.140

State Aid to Volunteer Fire Departments 

not in Organized Municipality 

State A i d  to Unincorporated Communities

Page 161: 

Sec. 

Sec.

29.60.150 - Population Determination 

29.60.160 - A r e a  Cost-of-Living Differential

Page 162: 

S e c . 

Sec. 

Sec.

29.60.170 - M i s c e l l a n e o u s  Services Account

29.60.180 - ngnlations

29.60.230 - State A id for Hospital and

and Health Facility Construction

Page 164:

Sec. 29.60.240

Sec. 29.60.280 

Sec. 29.60.290

Hospital and Health Facility Construction 

A s s i stance Account 

Al l o c a t i o n  and Distribution 

Q u a l i f i c a t i o n  for M i n i m u m  Payment

Page 166:

Sec. 29.60.300 

Sec. 29.60.350

Proration of Payments 

Muni c i p a l  Assistance Fund

ft- ' . ■ : -

| U-

Page 167:

Sec. 29.60.360

Page 168:

Sec. 29.60.370 

Sec, 29.60.800

- Base Amount of Assistance

- Increased Assistance
.. .

- D efinitions

sV-?; •. •



' ' W s p w r

Pace 169:

Sec. 29.65.010 - Deter m i n a t i o n  cf Entitlement of Boroughs

and Unified Municipalities 

Sec. 29.65.020 - Deter m i n a t i o n  of Entitlement for Cities

Page 170:

Sec. 29.65.030 - D e t e r m i n a t i o n  cf Entitlement for

Ne w l y  Incorporated Municipalities 
Sec. 29.65.040 - Status of Entitlements

Pa g e  171:

Sec. 29.65.050 - Fulfillment of Land Entitlements 

Page 172:

Sec. 29.65.060 - School, University, and Mental Health Land 

P a g e  173:

Sec. 29.65.070 - Selection and Conveyance Procedure 

P a g e  174:

Sec. 29.65.080 7  Payment for Land Deficiency 

Page 177:

Sec. 29.65.090 - Autho r i z a t i o n  for Land Exchanges 

Sec. 29.65.100 - Public Purpose and Expansion Needs

Page 178:

Sec. 29.65.110 - Election of Benefits

Page 179:
Sec. 29.65.120 - A d m i n i stration 

Sec. 29.65.139 - Definitions

Page 181:

Sec. 29.65.140 - Application

Sec. 29.71.010 - A d v erse Possession

Sec. 29.71.020 - Dedication of Municipal Property

Sec. 29.71.030 - Taxation of Municipalities

Sec. 29.71.800 - Definitions

Page 184:

Sec. 09.55.275 - Replat Approval

Page 185:

Sec. 14.08.Obi - Recall

Sec. 14.12.110 - S i ngle Body as Assembly or School Board

Page 186:

Sec. 14.14.020 - Bond Required

-V A  ;r ; •' :: ^  . ' - .
Page 193:

Sec, 39.5C.145 - Participation by Municipalities-



Page 194:

Sec. 40.15.075 - Authority in the Unorganized Borough

and Third Claes Boroughs 

Sec. 40.15.200 - Application to State ana Political Subdivisions

Page 195:

Sec. 43.18.430 - Power of Municipality 

Page 197:

Sec. 44.47.700 - Borough Feasibility Studies

Sec. 44.47.710 - Requests for Studies

Page 198:

Sec. 44.47.720 - Boundaries

Sec. 44.47.730 - Contracts

Page 201:
Sec. 45.98.020 - Historical District Loans



J a n u a r y  27, 1983

S e n a t e  Co' m i t y  a n d  R e g i o n a l  
A f f a i r s  c o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

G e n t l e m e n :

S e n a t e  Bill 1 ( M u n i c i p a l  C o d e )  c o n t a i n s a  s e r i o u s  p r o b l e m  for 
o u r  a s s o c i a t i o n  in t h e  u t i l i t i e s  s e c t i o n .  A.; i n t r o d u c e d ,  th i s  

s e c t i o n  w o u l d  p e r m i t  m u n i c i p a l  r e g u l a t i o n  of e l e c t r i c  and t e l e ­

p h o n e  c o o p e r a t i v e s  w h i c h  h a v e  b e e n  e x e m p t e d  f r o m  A P U C  r e g u l a ­
t i o n  by a v o t e  of t h e i r  m e m b e r s .  T h i s  e x e m p t i o n  p r o c e d u r e  was 

e s t a b l i s h e d  by t h e  l e g i s l a t u r e  in 1 9 8 0 ,  and it has w o r k e d  s a t ­
i s f a c t o r i l y  s i n c e  t h a t  t i m e .

It is iny u n d e r s t a n d i n g  t h a t  S e n a t o r  D o n  G i l m a n  has an a m e n d m e n t  
a d d r e s s i n g  t h i s  p r o b l e m  w h i c h  w a s  d r a f t e d  by L e e  S h a r p  and S t u a r t  
Hall and l a t e r  r e f i n e d  by l a n g u a g e  f r o m  Ted B e r n s .  Th i s  a m e n d ­
m e n t  w o u l d  r e s o l v e  o u r  p r o b l e m ,  and w e  u r g e  y o u r  a p p r o v a l  of 
t h i s  a m e n d m e n t .

Si n c e r e l y  ,

D a v i d  H u t c h e n s  

E x e c u t i  ve Di r e c t o r

DEMOCRACY IN ACTION



P u b l ic  U t il it ie s  a n d  C a r r ie r s

Chugach Elec. Ass'n, S\ip. Ct Op. No. 1636 
(File Nos. 2969, 29931, 5S0 P.2d 687 
119781; B-C Cable Co. v. City of Juneau ,

Sec. 42.05.711. Exemptions, (a) T h e  provisions of A S  42.05.010—  

42.05.721 do not apply to a person w h o  furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­

ance, unless the person is thereby supplying water, gas. petroleum or 

petroleum products to a public utility in which he has an "affiliated 

interest.”

(b) Public utilities o w n e d  and operated by a political subdivision of 

the state and none of whose utilities is in competition with any other 

utility, are exempt from the provisions of A S  42.05.010 —  42.05.721, 

other than the provisions of A S  42.05.221 —  42.05.281, unless the 

owner and operator elects to be subject to all provisions of A S  42.05.010

—  42.05.721.

(c) The ownership in whole or part, of the corporate stock of a public 

utility does not m a k e  the owner a public utility.

(d) T h e  commission, on a finding that no legitimate public interest 

will be served, m a y  e x e m p t  a utility from all or any portion of A S

42.05.010 —  42.05.721.

(e) Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, any electric or telephone utility that does not gross $50,000 

annually is exempt from regulation under A S  42.05.010 —  42.05.721 

unless 25 per cnt of the subscribers petition the commission for regu­

lation.

(0 Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, an electric or telephone utility that does not gross $325,000 

annually m a y  elect to be exempt from the provisions of A S  42.05.010

—  42.('5.721 other than A S  42.05.221 — 42.05.281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electric utility, that does not 

gross $100,000 annually m a y  elect to be exempt from the provisions of 

A S  42 05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 m a y  

elect to be exempt from the provisions of A S  42.05.010 —  42.05.721, 

other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712.

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­

nues of $200,000 or less is exempt from the provisions of this chapter, 

other than the certification provisions of A S  42.05.221 —  42.05.2S1,



1982, deleted "on Ju n e  30,1980" preceding
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unless 25 percent of the subscribers or subscribers representing 25 

percent of the gross revenue of the utility petition the commission for 

regulation.

(j) T h e  provisions of this chapter do not apply to sales, exchanges or 

gifts of energy to an electric utility certificated under A S  42.05.010 —  

42.05.721 w h e n  the energy which is the subject of the sale, exchange 

or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 

utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 

that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not m a k e  the supplier a public utility, and 

does not transfer the responsibility to provide utility services from a 

certificated utility to any other person. (S 6 ch 113 S L A  1970; a m  § 3 

ch 76 S L A  1973; a m  § 8 ch S3 S L A  1980; a m  7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v iso r 's  n o tes . — As enacted by chs. 
83 and 136, SLA 1980, p resen t subsections 
(j) and (i) w ere designated a s  subsections 
(D and (j), respectively, bu t were 
redesignated by the revisor of s ta tu tes  p u r­
suan t to AS 01.05.031(b). Form er subsec­
tion (i) of th is  section w as transferred  as 
§ 13, ch. 136, SLA 1980 to the 1980 Tem ­
porary and Special Acts and Resolutions 
by the revisor of s ta tu te s  p u rsuan t to AS 
01.05.031(b).

E ffec t o f  a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 am endm ent deleted 
"excepting the furnishing of collection and 
disposal service of garbage, refuse, trash  
or other w aste m ateria l" following "none of 
whose u tilities"  near th e  beginning of sub­
section (b), deleted the form er second sen ­
tence in subsection (b), which read: 
"N otw ithstanding any o ther provisions of 
th is chap ter, m unicipalities providing col­
lection and disposal service of garbage, 
refuse, tra sh  or o ther w aste m aterial 
w ithin th e ir  corporate boundaries are not 
subject to  regulation by the A laska Public 
U tilities Commission un less the m unic­
ipality elects to be subject to the provisions 
of th is chapter," substitu ted  "850,000" for 
"S25.000" following "does not gross" near 
the m iddle of subsection (e), substitu ted  
"under th is chapter" for "hereunder" 
following "exempt from regulation" near 
the middle of subsection (e), and added 
subsections (ft through (i).

t i , „  l o c o  o c

"a u tility ," and inserted "annual” 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  n o tes . — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of s ta t­
utes. provides: “Cable television systems 
are exem pt from the provisions of AS -12.05 
(AS -12.05.010 — -12.05.721), o ther than 
the provisions of AS 42.05.221 —
■12.05,281, un til Ju ly  1, 1983. T his exemp­
tion does not apply in cities or villages 
which have a population of less than  3,500 
people and which are  not located on a state 
road or m arine highw ay. The efTects of the 
exemption of cable television system s from 
ra te  regulation by the A laska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
before Ju ly  1, 1983. If the legislature fails 
to extend the exemption before Ju ly  1, 
1983, th is  section is repealed on th a t date 
and cable television systems lose their 
exempt s ta tu s  on th a t dale and become 
subject to regu 'a lion  by the A laska Public 
U tilities Commission."

O p in io n s  o f a t to rn e y  g en e ra l. — An 
electrical u tility  owned and operated by a 
regional electrical authority  would con­
tinue to qualify for the broad exemption 
from th is chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au thor­
ity had completed its proposed organiza­
tion as a nonprofit corporation pursuant to 
AS 10.20.005 et seq. June 7„ 1976, Op.
a ,,-..
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

Senate

TO:

M E M O R A N D U M

Senator Rick Halford 
Senate Community & Regional 
Affairs Committee

Pouch V

State Capitol

Juneau, Alaska 99811

FROM: McKie Camptt'el'
Staff Membeij

SUBJECT: SB 1 Wording

In the course of reviewing SB 1, technical wording problems 
have been found. Legal Services will correct these problems 
as a matter of course when they next have the bill. None of 
these changes will alter the effect or intent of the 
affected sections, however, they are listed below for your 
information.

Pg. 8 , line 26, after "council" insert:

"of a first class city."

Pg. 29, line 8 , after "commission" insert:

"of seven elected members"

Pg. 29, line 14, after "be" insert:

"prepared by the petitioners and"

Pg. 63, line 26:

delete "bill" and replace with "ordinance" 

delete "act", and replace with "ordinance"

Pg. 64, line 15:

delete "bill" and replace with "ordinance"

Pg. 106, line 9, after "calculate" insert:

"at the rate of one percent per mill"

Pg. 106, line 10 and 11, delete:

"at the rate of one percent per mill"

• w m



Official Business

Senate
Committee on 

Community &  Regional Affairs

A l a s k a  j i t a t e  ^ A g t s l c r f u r e

Pouch V

State Capitol

Juneau, Alaska 99811

LETTER OF INTENT 
TiTC'SSB 1

F e b ru a r y  2k , 1983

I t  i s  t h e  i n t e n t  o f  t h e  Se n a t e  Community and R e g i o n a l  
A f f a i r s  Commit tee  t h a t  t he  a s s u m p t io n  o f  t h e  e d u c a t i o n  power 
by newly  formed o r  u p g r a d e d  f i r s t  c l a s s  o r  home r u l e  c i t i e s  
be  d e p e n d e n t  upon a v o t e  i n  t he  e x i s t i n g  R e g i o n a l  E d u c a t i o n  
A t t e n d a n c e  A r e a .  I f  t he  v o t e  b o t h  w i t h i n  t he  c i t y  and i n  
t h e  r e m a i n d e r  o f  t h e  REAA was n o t  i n  f a v o r  o f  t h e  c i t y  
a s s u m i ng  t h e  e d u c a t i o n  power ,  i t  would  n o t .

Th is  L e t t e r  o f  I n t e n t  was d i s c u s s e d  and u n a n i m o u s l y  app rov ed  
by t h e  Se n a t e  C & RA Commit tee .  The a t t a c h e d  pag e  l a b e l l e d  
" P r o p o s e d  Amendment //10" i s  what  t h e  commi t t ee  members had 
i n  f r o n t  o f  them when t he  L e t t e r  o f  I n t e n t  was e n d o r s e d .
The l o n g e r  a t t a c h e d  amendment ,  d r a f t e d  by Lega l  S e r v i c e s ,  
r e p r e s e n t s  a l l  o f  t h e  a c t u a l  changes  t h a t  need  t o  be made t o  
SB 1 t o  c a r r y  o u t  t h e  L e t t e r  o f  I n t e n t .

Though t h e  commi t t e e  s t r o n g l y  e n d o r s e s  t h i s  c o n c e p t  i t  was 
f e l t  t h e  f u l l  amendment sh o u l d  be  a v a i l a b l e  f o r  r e v i e w  
b e f o r e  i t  was a d o p t e d ,  which  i s  why t h i s  method o f  
p r e s e n t a t i o n  was f o l l o w e d .  The Community and R e g i o n a l  
A f f a i r s  Commit tee  u r g e s  t h e  F i n a n c e  Commit tee t o  i n c o r p o r a t e  
t h e  i n t e n t  o f  t h e  a t t a c h e d  p ro p o s e d  Amendment //10 i n t o  SB 1.

  ^ ______

SenArbr  F r t i nF ^ T^ T e  r g u s o n  
Chai rman



C o o k

3/7/83

A M E N D  M  E N T

O f f e r e d  i n  t h e  SENATE 

TO: CSSB 1 (C&RA)

By the Community and Regional 

Affairs Committee

Page 2, after line 25 insert:

"(f) A second class city in a regional educational attendance 

area that reclassifies to first class status after July 1, 1983 r e­

mains part of the regional educational attendance area unless the 

education power is acquired under AS 29.35.270."

Page 10, after line 18 insert:

"(d) A first class or home rule city in a regional educational 

attendance area that incorporates after July 1, 1983 remains part of

the regional educational attendance area unless the education power is 

acquired under AS 29.35.270."

Rcletter the following subsection accordingly.

Page 34, after line 20 insert:

"(36) AS 29.35.270. (acquisition of education power)"

lenumber the following paragraphs accordingly.

e (55, line 23:
Delete "A" and insert "Subject to AS 29.35.270, a"

r
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Page 86 ,  a f t e r  l i n e  5 i n s e r t :

" S e c .  2 9 . 3 5 . 2 7 0 .  ACQUISITION OF EDUCATION POWER. ( a )  A home 

r u l e  o r  f i r s t  c l a s s  c i t y  f o rmed  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  a f t e r  J u l y  1,  1983 r e m a i n s  p a r t  o f  t h e  r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  a r e a  and  may n o t  e s t a b l i s h  a c i t y  s c h o o l  d i s t r i c t  u n l e s s  

t h e  e d u c a t i o n  power  i s  a c q u i r e d  by t h e  c i t y  u n d e r  t h i s  s e c t i o n .

(b)  W i t h i n  90 days  a f t e r  a communi ty  i n  a r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  i s  i n c o r p o r a t e d  as  a home r u l e  o r  f i r s t  c l a s s  c i t y  o r  

a s e co nd  c l a s s  c i t y  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a

r e c l a s s i f i e s  t o  f i r s t  c l a s s  s t a t u s  o r  a d o p t s  a home r u l e  c h a r t e r  t h e  

d i r e c t o r  o f  e l e c t i o n s  s h a l l  c o n d u c t  an e l e c t i o n  i n  t h e  r e g i o n a l

e d u c a t i o n a l  a t t e n d a n c e  a r e a  on t h e  q u e s t i o n  o f  w h e t h e r  t h e  c i t y  sh o u l d  

a c q u i r e  t h e  e d u c a t i o n  power  and form a c i t y  s c h o o l  d i s t r i c t .

( c )  A f t e r  an e l e c t i o n  u n d e r  t h i s  s e c t i o n  t h e  v o t e  s h a l l  be 

c o u n t e d  s e p a r a t e l y  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  newly formed c i t y  and 

w i t h i n  t h e  a r e a  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o u t s i d e  of  

t h e  c i t y .

(d)  I f  a m a j o r i t y  o f  v o t e r s  w i t h i n  t h e  newly  fo rmed  c i t y  and a

m a j o r i t y  o f  t h e  v o t e r s  w i t h i n  t h e  a r e a  o f  t h e  r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  a r e a  o u t s i d e  o f  t h e  newly formed c i t y  a p p r o v e ,  t h e  c i t y  

s h a l l  assume t h e  e d u c a t i o n  power  and fo rm  a s c h o o l  d i s t r i c t .  I f  a 

m a j o r i t y  o f  v o t e r s  i n  b o t h  a r e a s  do n o t  a p p r o v e ,  t h e  c i t y  r e m a i n s  a 

p a r t  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  l aw c i t i e s . "
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Page 186, after line 6 insert:

"* Sec. 21. AS 14.08.031 is amended by adding a n e w  subsection to read:

(e) A first class or home rule city in a regional educational

attendance area that incorporates after July 1, 1983 and a second

class city in a regional educational attendance area that reclassifies 

to first class status or adopts a home rule charter after July 1, 1983

shall be included in the regional educational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186 after line 29 insert:

"* Sec. 24. AS 14.12.010(1) is amended to read:

(1 ) each home rule and first class city in the unorganized 

borough is a city school district, except as provided under AS 29.- 

35 . 2 7 0 ;

* Sec. 25. AS 14.12.010(3) is amended to read:

(3) the area outside organized boroughs and outside home 

rule and first class cities is divided into regional educational 

attendance a r e a s , except that a home rule or first class city may be 

included in a regional educational attendance area in accordance with 

AS 29.35.270."

Renumber following sections accordingly.
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Page 205, line 20:

Delete "86" and insert "89"

Page 205, line 23:

Delete "86" and insert "89"

- 4 - 3/7/83
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LEGISLATIVE AFFAIRS AGENCY

POUCH V . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465*3800

M E M O R A N D U M F e b r u a r y  1 4 ,  1 9 8 3

S U B J E C T :

T O :

F R O M :

A u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  e x e r c i s e  

e m i n e n t  d o m a i n  o u t s i d e  t h e i r  b o u n d a r i e s  

( W o r k  O r d e r  N o .  1 3 - 0 7 9 2 )

S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

C o m m i t t e e

T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l ,/)(_/

/\<V
Y o u  h a v e  a s k e d  t o  w h a t  e x t e n t  a  m u n i c i p a l i t y  m a y  e x e r c i s e  

t h e  p o w e r  o f  e m i n e n t  d o m a i n  o u t s i d e  i t s  c o r p o r a t e  

b o u n d a r i e s .  T h e  g e n e r a l  r u l e  i s  t h a t  a  m u n i c i p a l i t y  c a n n o t  

c o n d e m n  l a n d s  t h a t  l i e  w i t h i n  t h e  s t a t e  b u t  o u t s i d e  o f  t h e  

m u n i c i p a l  b o u n d a r i e s  u n l e s s  t h e  p o w e r  h a s  b e e n  d e l e g a t e d  b y  

t h t  l e g i s l a t u r e .  T h e  l e g i s l a t u r e  m a y  d e l e g a t e  t h i s  p o w e r  

e x p r e s s l y  a n d ,  i n  s o m e  c a s e s ,  t h e  p o w e r  h a s  b e e n  i m p l i e d  t o  

e x i s t  i n  t h e  a b s e n c e  o f  e x p r e s s  d e l e g a t i o n .  H o w e v e r ,  u n l e s s  

t h e r e  i s  a n  e x p r e s s  d e l e g a t i o n  t o  a  m u n i c i p a l i t y  o f  t h e  

p o w e r  t o  e x e r c i s e  e m i n e n t  d o m a i n  o u t s i d e  m u n i c i p a l  

b o u n d a r i e s ,  t h e  i s s u e  m a y  n o t  b e  c l e a r .  T h e  b e t t e r  r u l e  i s  

t h a t  i f  a  m u n i c i p a l i t y  h a s  t h e  p o w e r  t o  c o n s t r u c t  a  f a c i l i t y  

o u t s i d e  i t s  b o u n d a r i e s  a n d  i f  t h e  m u n i c i p a l i t y  c o u l d  

e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  i n  o r d e r  t o  c o n s t r u c t  a  

s i m i l a r  f a c i l i t y  w i t h i n  i t s  b o u n d a r i e s ,  t h e n  t h e  

m u n i c i p a l i t y  i m p l i e d l y  h a s  t h e  p o w e r  t o  e x e r c i s e  e m i n e n t  

d o m a i n  o u t s i d e  i t s  b o u n d a r i e s  i n  o r d e r  t o  c o n s t r u c t  t h e  

f a c i l i t y .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , V o l .  1 1 ,  

s e c .  3 2 . 6 6 .

A S  2 9 . 7 3 . 0 2 0  p r o v i d e s  t h a t  a  m u n i c i p a l i t y

. . . m a y  e x e r c i s e  t h e  p o w e r s  o f  e m i n e n t  d o m a i n  a n d  

d e c l a r a t i o n  o f  t a k i n g  i n  t h e  p e r f o r m a n c e  o f  a n  

a u t h o r i z e d  p o w e r  o r  f u n c t i o n  o f  t h e  m u n i c i p a l i t y  i n  

a c c o r d a n c e  w i t h  A S  0 9 . 5 5 . 2 5 0  -  0 9 . 5 5 . 4 6 0 .  ( E m p h a s i s  

a d d e d )

|



S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

P a g e  2

F e b r u a r y  1 4 ,  1 9 8 3

U n d e r  A S  2 9 . 4 8 . 0 3 7  a  m u n i c i p a l i t y  i s  a u t h o r i z e d  t o  p r o v i d e  

v a r i o u s  f a c i l i t i e s  a n d  s e r v i c e s  o u t s i d e  i t s  b o u n d a r i e s .  T h e  

t w o  s e c t i o n s  t a k e n  t o g e t h e r  a p p e a r  t o  b e  a n  e x p r e s s  

d e l e g a t i o n  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n  w h i c h  m a y  b e  

e x e r c i s e d  o u t s i d e  m u n i c i p a l  b o u n d a r i e s  t o  p r o v i d e  c e r t a i n  

s e r v i c e s  a n d  f a c i l i t i e s .  I n  a n y  c a s e ,  s i n c e  a  m u n i c i p a l i t y  

i s  a b l e  t o  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  w i t h i n  i t s  

b o u n d a r i e s  t o  p r o v i d e  s i m i l a r  s e r v i c e s  a n d  f a c i l i t i e s ,  i t  

s e e m s  c l e a r  t h a t  t h e  m u n i c i p a l i t y  m a y ,  b y  i m p l i c a t i o n ,  

e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  o u t s i d e  i t s  b o u n d a r i e s  

t o  p r o v i d e  s e r v i c e s  a n d  f a c i l i t i e s  t h a t  i t  i s  a u t h o r i z e d  b y  

l a w  t o  p r o v i d e  o u t s i d e  i t s  b o u n d a r i e s .

T h i s  c o n c l u s i o n  i s  f u r t h e r  s t r e n g t h e n e d  b y  t h e  f a c t  t h a t  

u n d e r  A S  0 9 . 5 5 . 2 6 0  i t  i s  n o t  j u s t  p r i v a t e  p r o p e r t y  t h a t  i s  

s u b j e c t  t o  b e  t a k e n  t h r o u g h  e m i n e n t  d o m a i n .  P a r a g r a p h  (2) 

p r o v i d e s  t h a t  p r o p e r t y  o f  t h e  s t a t e  o r  a  m u n i c i p a l  d i v i s i o n  

t h a t  i s  n o t  a l r e a d y  a p p r o p r i a t e d  t o  a  p u b l i c  u s e  m a y  b e  

t a k e n  t h r o u g h  e m i n e n t  d o m a i n .  E v e n  p r o p e r t y  t h a t  i s  

a p p r o p r i a t e d  t o  a  p u b l i c  u s e  m a y  b e  t a k e n  f o r  a  m o r e  

n e c e s s a r y  p u b l i c  u s e  u n d e r  p a r a g r a p h  ( 3 ) .  A  m u n i c i p a l i t y  

p r o v i d i n g  a n  a u t h o r i z e d  s e r v i c e  o r  f a c i l i t y  o u t s i d e  i t s  

b o u n d a r i e s  c o u l d  e x e r c i s e  e m i n e n t  d o m a i n  t o  t a k e  l a n d  

b e l o n g i n g  t o  t h e  s t a t e  o r  a n o t h e r  m u n i c i p a l i t y  i f  t h a t  l a n d  

i s  n e c e s s a r y  i n  o r d e r  t o  c a r r y  o u t  t h e  a u t h o r i z e d  p r o j e c t .

I t  s h o u l d  b e  n o t e d  m u n i c i p a l i t i e s  a r e  n o t  t h e  o n l y  e n t i t i e s  

t h a t  h a v e  b e e n  g r a n t e d  t h e  p o w e r  o f  e m i n e n t  d o m a i n .  T h e  

p o w e r  o f  e m i n e n t  d o m a i n  m a y  b e  e x e r c i s e d  b y  t h e  A l a s k a  S t a t e  

H o u s i n g  A u t h o r i t y  ( A S  1 8 . 5 5 . 1 0 0 ( a ) ( 6 ) ) ,  r e g i o n a l  N a t i v e  

h o u s i n g  a u t h o r i t i e s  ( A S  1 8 . 5 5 . 9 9 6 ( b ) ) ,  t h e  A l a s k a  P o w e r  

A u t h o r i t y  ( A S  4 4 . 8 3 . 0 8 0 ( 1 5 ) ) ,  r e g i o n a l  e l e c t r i c a l  

a u t h o r i t i e s  ( A S  1 8 . 5 7 . 0 4 0 ( 1 5 ) ) ,  e l e c t r i c  o r  t e l e p h o n e  

c o o p e r a t i v e s  ( A S  1 0 . 2 5 . 0 1 0 ( 8 ) ) ,  a n d  b y  a n y  u t i l i t y ,  w h e t h e r  

p u b l i c  o r  p r i v a t e  ( A S  4 2 . 0 5 . 6 3 1 ) .

U n d e r  S B  1, m u n i c i p a l i t i e s  c o n t i n u e  t o  b e  a u t h o r i z e d  t o  

p r o v i d e  c e r t a i n  s e r v i c e s  a n d  f a c i l i t i e s  o u t s i d e  t h e i r  

b o u n d a r i e s  a n d  t h e  l i s t  o f  a u t h o r i z e d  f u n c t i o n s  h a s  b e e n  

e n l a r g e d  u n d e r  s e c .  2 9 . 3 5 . 0 2 0 .  T h e  l i m i t a t i o n  u p o n  t h e  

e x e r c i s e  o f  e m i n e n t  d o m a i n  b y  s e c o n d  c l a s s  c i t i e s  h a s  b e e n  

r e m o v e d ,  b u t  o t h e r w i s e  t h e  a u t h o r i t y  o f  m u n i c i p a l i t i e s  t o  

e x e r c i s e  e m i n e n t  d o m a i n  r e m a i n s  e s s e n t i a l l y  t h e  s a m e  u n d e r  

s e c .  2 9 . 3 5 . 0 3 0 .  U n d e r  b o t h  S B  1 a n d  e x i s t i n g  l a w ,  a  

m u n i c i p a l i t y  m a y  e x e r c i s e  e m i n e n t  d o m a i n  i n  o r d e r  t o  p r o v i d e  

a  s e r v i c e  o r  f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s  i f  i t  h a s  b e e n
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S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

P a g e  3

F e b r u a r y  1 4 ,  1 9 8 3

a u t h o r i z e d  b y  l a w  t o  p r o v i d e  t h a t  p a r t i c u l a r  s e r v i c e  o r  

f a c i l i t y  o u t s i d e  i t s  b o u n d a r i e s .

T B C r l j b
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A LA SK A  RU RA L  ELEC TR IC  C O O P ER A T IV E  
ASSOC IAT ION , INC.
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J a n u a r y  27, 1983

S e n a t e  C o m m u n i t y  and R e g i o n a l  
A f f a i r s  Com mi  tt e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  
P o u c h  V

J u n e a u ,  A l a s k a  998 1 1  

G e n t l e m e n :

S e n a t e  Bill 1 ( M u n i c i p a l  C o d e )  c o n t a i n s  a s e r i o u s  p r o b l e m  for 
o u r  a s s o c i a t i o n  in t h e  u t i l i t i e s  s e c t i o n .  As i n t r o d u c e d ,  t h i s  

s e c t i o n  w o u l d  p e r m i t  m u n i c i p a l  r e g u l a t i o n  of e l e c t r i c  and t e l e ­
p h o n e  c o o p e r a t i v e s  w h i c h  h a v e  be e n  e x e m p t e d  f r om  A P U C  r e g u l a­
t i o n  by a v o t e  of t h e i r  m e m b e r s .  Th i s  e x e m p t i o n  p r o c e . j r e  w a s  

e s t a b l i s h e d  by t h e  l e g i s l a t u r e  in 1980 , and it has w o r k e d  s a t ­
i s f a c t o r i l y  s i n c e  t h a t  time.

It is m y  u n d e r s t a n d i n g  t h a t  S e n a t o r  Don G i l m a n  has an a m e n d m e n t  
a d d r e s s i n g  this p r o b l e m  w h i c h  w a s  d r a f t e d  by L e e  S h a r p  a n d  S t u a r t  
H a l l  a n d  l a t e r  r e f i n e d  by l a n g u a g e  f r o m  T e d  B e r n s .  This a m e n d ­
m e n t  w o u l d  r e s o l v e  o u r  p r o b l e m ,  a n d  we u r g e  y o u r  a p p r o v a l  of 
t h i s  a m e n d m e n t .

Si n c e r e l y ,

D a v i d  H u t c h e n s  
E x e c u t i v e  D i r e c t o r

DEMOCRACY IN ACTION
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Bill Sheffield, Governor

B E I P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

O F F I C E  O F  T H E  C O M M I S S I O N E R

POUCH B
JUNEAU. ALASKA 99811 
PHC'lE: 19071 <65 A  700

P o s i t i o n  P a p e r

R e :  S B  1

S p o n s o r :  S e n a t o r  G i l m a n

P r o g r a m  E f f e c t s

T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e  i s  t h e  M u n i c i p a l  C o d e  b y  w h i c h  t h e  

c i t i e s  a n d  b o r o u g h s  o f  t h i s  s t a t e  o p e r a t e .  I t  lias b e e n  i n  p l a c e  

f o r  s e v e r a l  y e a r s  a n d  h a s  b e e n  a m e n d e d  s e v e r a l  t i m e s  d u r i n g  t h i s  

p e r i o d .  C o n s e q u e n t l y  i t  h a s  b e c o m e  a n t i q u a t e d  a n d  s o m e t h i n g  o f  a  

h o d g e  p o d g e .  T h i s  b i l l  w o u l d  u p d a t e ,  r e o r g a n i z e  a n d  s t r e a m l i n e  t h e  

T i t l e .

Comments

SB 1 does  n o t  d e a l  w i t h  ma j o r  p o l i c y  i s s u e s ;  i t  i s  s t r i c t l y  
r e o r g a n i z a t i o n  and  u p d a t i n g .  The B i l l  a t t e m p t s  t o  c l e a r  up many o f  
t h e  c u r r e n t  a m b i g u i t i e s  and c o n t r a d i c t i o n s  t h a t  have  been  c r e a t e d  
t h r o u g h  t he  s e v e r a l  y e a r s  o f  amendments .

The B i l l  h a s  r e c e i v e d  l a r g e  amounts  o f  work  by t h e  Community and 
R e g i o n a l  A f f a i r s  Commi t te es  o f  b o t h  Houses  o f  t h e  L e g i s l a t u r e ,  t h e  
A l a s k a  M u n i c i p a l  L eag ue ,  many o f  t h e  L e a g u e ' s  a f f i l i a t e  
o r g a n i z a t i o n s ,  and  t h e  De pa r tmen t  o f  Community and R e g i o n a l  A f f a i r s .

. I t  h a s  had many p u b l i c  h e a r i n g s ,  r e s u l t i n g  i n  many chan ge s  and 
improvemen t s  d u r i n g  t h a t  p r o c e s s .  I t  i s  n o t  e v e r y t h i n g  t o  ev e r y b o d y  
and does  n o t  a t t e m p t  t o  s o l v e  a l l  m u n i c i p a l  p r o b l e m s .  What i t  does  
do i s  c l e a n  up t h e  M u n i c i p a l  Code b o t h  i n  t e rm s  o f  o r g a n i z a t i o n  and 
i n  t e r m s  o f  c o n t e n t .  I t  i s  one o f  t h e  D e p a r t m e n t ' s  key p r i o r i t i e s  
f o r  p a s s a g e  d u r i n g  t h i s  L e g i s l a t i v e  s e s s i o n .
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F I S C A L  N O T E  

" A n  Act: R e l a t i n g  t o  M u n i c i p a l  G o v e r n m e n t "

A r t i c l e  3  o f  t h e  B i l l  a p p e a r s  t o  b e  t h e  o n l y  p o r t i o n  t h a t  h a s  f i s c a l  i m p a c t  o n  

t h i s  D i v i s i o n .  T h a t  A r t i c l e  " T R A N S I T I O N A L  A S S I S T A N C E "  p r o v i d e s  f o r  

o r g a n i z a t i o n a l  g r a n t s  t o  n e w l y  f o r m e d  a n d  n e w l y  r e c l a s s i f i e d  c i t i e s .  T h e s e  

g r a n t s  a r e  $ 5 0 , 0 0 0  t h e  f i r s t  y e a r  a n d  $ 2 5 , 0 0 0  t h e  s e c o n d  y e a r .

A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  f o r  o r g a n i z a t i o n  g r a n t s  t o  n e w l y  f o r m e d  

B o r o u g h s  i n ^ t h e  f o l l o w i n g  a m o u n t s :

$ 3 0 0 , 0 0 0  f o r  t h e  f i r s t  f i s c a l  y e a r  

i>2 0 0 , 0 0 0  f o r  t h e  s e c o n d  f i s c a l  y e a r  

$ 1 0 0 , 0 0 0  f o r  t h e  t h i r d  f i s c a l  y e a r

F i n a l l y ,  i t  p r o v i d e s  f o r  t h e  d e p a r t m e n t  t o  e s t a b l i s h  a n  i n i t i a l  s a l e s  t a x  

s t r u c t u r e  a n d  a n  i n i t i a l  p r o p e r t y  t a x  s t r u c t u r e .

A s s u m p t i o n s :  I n  e s t i m a t i n g  t h e  f i s c a l  i m p a c t  o f  t h e  b i l l  t h e  f o l l o w i n g

a s s u m p t i o n s  w e r e  m a d e .

1. T h e r e  w o u l d  b e  t w o  i n c o r p o r a t i o n s  o r  r e c l a s s i f i c a t i o n s  e a c h  y e a r .

T h i s  w o u l d  p r o d u c e  a n  F Y  8 4  c o s t  o f  $ 1 0 0 , 0 0 0 .

2. There - w i l l  be one B o r o u g h  Incorporation in 1986. This i n co r p o r a t i on  

w ould necess i t a t e  e xp e n d i t u r e  of the 3 step o r g a n i z at i o n  g r a nt  in 1986,

1987, a n d  1983. B a s e d  o n  this assumption it is also e s t i m at e d  that 

c o n t r a c t u a l costs for s e t t in g  up the two tax systems w o u l d  be $350,000 in

c o n t r a c t u a l  costs spr e a d  o v e r  a 2 year period.



P ublic U tilities  and  C arriers

,

Chugach Elec. A js 'n .S yp . Ct Op. No. 1636 Sup. Ct. Op. No. 2112 (File No. 45671, 613 
(File Nos. 2969. 2993), 5S0 P.2o 6S7 P.2d 616 (19S0I.
(1978); B-C Cable Co. v. City of Ju n eau ,

Sec. 42.05.711. Exemptions, (a) The provisions of A S  42.05.010 —
42.05.721 do not apply to a person who furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­
ance, unless the person is thereby supplying water, gas, petroleum or 
petroleum products to a public utility in which he has an "affiliated 
interest.”
(b) Public utilities owned and operated by a political subdivision of 

the state and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of A S  42.05.010 —  42.05.721, 
other than the provisions of A S  42.05.221 —  42.05.2S1, unless the 
owner and operator elects to be subject to all provisions of A S  42.05.010
—  42.05.721.

(c) The ownership in whole or part, of the corporate stock cf a public 

utility does not make the owner a public utility.

(dl The commission, on a finding that no legitimate public interest 
will be served, may exempt a utility from all or any portion of AS 
42.05.010 -  42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, any electric or telephone utility that does not gross $50,000 
annually is exempt from regulation under A S  42.05.010 —  42.05.721 
unless 25 percent of the subscribers petition the commission for regu­

lation.

(0 Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, an electric or telephone utility that does not gross $325,000 
annually may elect to be exempt from the provisions of A S  42.05.010
—  42.05.721 other than A S  42.05.221 —  42.0.T281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electric utility, that does not 
gross $100,000 annually m a y  elect to be exempt from the provisions of 
A S  42.05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 may 
elect to be exempt from the provisions of A S  42.05.010 —  42.05.721, 
other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712.

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­
nues of $200,000 or less is exempt from the provisions of this chapter, 
other than the certification provisions of A S  42.05.221 —  42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross revenue of the utility petition the commission for 
regulation.

(j) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy to an electric utility certificated under A S  42.05.010 —  
42.05.721 when the energy which is the subject of the sale, exchange 
or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 
that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not make the supplier a public utility, and 
does not transfer the responsibility to provide utility sendees from a 
certificated utility to any other person. (§ 6 ch 113 S L A  1970; a m  § 3 
ch 76 S L A  1973; a m  § 8 ch 83 S L A  1980; a m  SS 7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v ise r’s n o te s . — As enacted by chs. 
83 and 136, SLA 1980, present subsections 
(j) and (i) were designated as subsections 
(f) and (j), respectively, bu t were 
redesignated by the revisor of s ta tu te s  pur­
suan t to AS 01.05.031(b). Form er subsec­
tion (i) of this section w as transferred  as 
§ 13, ch. 136, SLA 1980 to the 1980 Tem ­
porary and Special Acts and Resolutions 
by the revisor of s ta tu te s  pu rsu an t to AS 
01.05.031(b).

E ffe c t o f a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 am endm ent deleted 
"excepting the furnish ing  of collection and 
disposal service of garbage, refuse, trash  
or o ther waste m ateria l" following "none of 
whose utilities" n ea r the beginning of sub­
section (b), deleted the form er second sen­
tence in subsection (b), which rend: 
"N otw ithstanding any o ther provisions of 
this chapter, m unicipalities providing col­
lection and disposal service of garbage, 
refuse, trash or o ther w aste m ateria l 
w ith in  their corporate boundaries are not 
subject to regulation by the A laska Public 
U tilities Commission unless the m unic­
ipality  elects to be subject to the provisions 
of th is chapter," substitu ted  "$50,000" for 
"S25.000" following "does not gross" near 
the middle of subsection (e), substitu ted  
"under this chap ter" for "hereunder" 
following “exempt from regulation" near 
the middle of subsection (e), and added 
subsections (ft through (i).

The 1982 am endm ent, effective May 28, 
1982, deleted "on Ju n e  30,1980" preceding

"a u tility ," and inserted "annual" 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  no tes . — Section 13, ch. 136, 
SLA 1980, as re vised by the re visor of s ta t­
utes, provides: "Cable television system s 
are exempt from the provisions of AS 42.05 
IAS 42.05.010 — 42.05.721), o th er than 
the provisions of AS 42 35.221 — 
42.05.281, until Ju ly  1, 1983. T his exemp­
tion does not apply in cities or villages 
which have a population ofless th an  3,500 
people and which are not located on a state 
road or m arine highw ay. The effects of the 
exemption of cable television system s from 
rate regulation by the A laska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
hefore Ju ly  1, 1983. If the leg islature  fails 
to extend the exemption before Ju ly  1, 
1983, th is section is repealed on th a t date 
and cable television systems lose their 
exempt status on th a t date and become 
subject to regulation by the A laska Public 
U tilities Commission."

O p in ions o f a t to rn e y  g e n e ra l . — An 
electrical u tility  owned and operated bv a 
regional electrical authority  would con­
tinue to qualify for the broad exemption 
from th is chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au tho r­
ity had completed its proposed organiza­
tion as a nonprofit corporation p u rsuan t to 
AS 10.20.005 et seq. June 7 . 1976, Op, 
A tt'v Gen.
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THE  CITY A N D  B O R O U G H  OF JUNEAU
C A P I T A L  O F  A L A S K A  

155 SOUTH SEWARD ST. JUNEAU. ALASKA 99801

F e b r u a r y  8, 1 y 8 3

Seriate C o m m u n i t y  and
R e g i o n a l  A f f a i r s  C o m m i t t e e  

J un ea u , A l a s k a

File: L e g i s l a t u r e  - 1 983.- Senate Bill 1

Gentle men:

P l e a s e  c o n s i d e r  the f o l l o w i n g  r e c o m m e n d a t i o n s  in your d e li b e r a t i o n s  
on S e n a t e  Bill 1.

O n  p a g e  42, l i n e  22, ins er t the phrase " c h a r t e r  or" i m me di a te l y b e ­
fore  the w o r d  " o r d in a nc e ."  In at least one community, and po s si bl y  
others, this m a t t e r  is dealt w i t h  by a c h a r t e r  p ro v is i on  rather 
than  by  ordinance.

O n  pa g e 56, b e g i n n i n g  at line 25, I sug g es t that lines 25 through 
29 b e  delet ed  along wi t h  the re fe rence to this section u n d e r  the 
h o m e  rule l a u n d r y  li st  at line 17 on page 23. A l a s k a  Statute 
3 6 . 2 5 . 0 2 5  ap plies tc all m u n i c i p a l i t i e s  w h e t h e r  home rule or general 
l a w  If a h o m e  rule m u n i c i p a l i t y  wi shes to ex em pt its co n tr ac to rs 
fro.a those p r o v i s i o n s  it m u s t  do so in a c c o r d a n c e  with the pro cedures 
set out in A S  36.25.025. Those p r o c e d u r e s  c l e a r l y  specify  the use 
of ar. o r d i n a n c e  to e s t a b l i s h  the exemption.

P ag e  76, l i n e  17. A l t h o u g h  this is the l a n g u a g e  used in the present 
law, I think it is inartful. M u n i c i p a l i t i e s  do not exercise the 
r i gh t  of eminent d o m a i n  mere ly  to d e t e r m i n e  fair mark e t  value. 
E m i n e n t  d o m a i n  is u s e d  to ac qu ir e  property. T he  d e t e r m i n a t i o n  of 
f a i r  m a r k e t  v a l ue  is m e r e l y  one of the i n c i d e n c e s  of ac quiring p r o­
pe r t y  through the u s e  of eminent domain. I suggest the phrase  
" d e t e r m i n e  f a i r  m a r k e t  value" w h i c h  sta rt s in line 16 be deleted 
and replaced with the phrase "ac qu ir e the certificate, equipment 
and f a c i l i t i e s  of the carrier, or that p o r t i o n  of the c er t if i ca te  
that would b e  affected".

P a g e  78, b e g i n n i n g  at li ne 25 and e xt e nd i ng  through l i n e  8 on page 
80. I think this e nt i re  section is unneeded. The authorit y for 
a m u n i c i p a l i t y  to e n t e r  into a j o in t a g r e e m e n t  for the exercise of 
one of its p o we rs  or f un ct io ns w i t h  other m un i ci p a l i t i e s ,  the state 
and the federal g o v e r n m e n t  is found in S e c t i o n  13 of A r t i c l e  10 of 

the A l a s k a  Const it u t io n . The subject s e c t i o n  in the Bill just p r o­
vi d e s  u n n e c e s s a r y  details. It is m y  r e c o l l e c t i o n  that this section 
w a s  incl uded in. the re v i si o n b e c a u s e  it was ad opted either w hi l e 
the T i t l e  29 R e v i s i o n  C o mm it t ee  was r ev ising T i tl e  29 or shortly 
a f t e r  the c o m m i t t e e  prod uc e d its revision. It was incorporated 
in the r e v i s i o n  w i t h o u t  su b st a n t i v e  review. W e  do not have p r o v i­
sions  in the code d e t a i l i n g  the p r o c e d u r e s  for ent e ri n g into jo in t

r • » © .  C B J  7
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R e g i o n a l  A f f a i r s  

F e b r u a r y  8, 1983 
Pag e T w o

a g r e e m e n t s  wi th  the F o r e s t  S e r v i c e  for fire p r o t e c t i o n  of rural 
p r o p e r t i e s  of mutual concern, or for joint state, federal, and 
local drug e n f o r c e m e n t  o p er at i o n s  or for a ho s t of o t h e r  municipal 
f u n c t i o n s  w h i c h  are ex e r ci se d  j o i n t l y  or in c o o p e r a t i o n  with state 
or federal ag e n ci e s or ot he r m un ic i pa l it i es . I st r o ng ly  suggest 
that this secti on  b e  e l i m i n a t e d  as it is not only superfluous, but 
its e x i s t e n c e  may lead courts to two u n f o r t u n a t e  conclusions; 
first, that the onl y way  m u n i c i p a l i t i e s  may engage in a c o o p er a ti ve  
or j o i n t  e m e r g e n c y  se rv ic e  c o m m u n i c a t i o n  c e n t e r  is as prov id ed in 
the su bj ec t section; and second that i nasmuc h as the l e gi sl a tu r e 
w e n t  to g r e a t  pains to detail the p r o c e d u r e s  and st ru ct u re s for 
j o i n t  o p e r a t i o n  of e m e r g en cy  c o m m u n i c a t i o n  centers, ot h er  si milar 
j o i n t  op era t io ns  m u s t  ha v e specific and deta il ed  l e g i s l a t i v e  a u t h o r­
ization. It was for these types of reasons that the technical 
c o m m i t t e e  f o r  the Ti.tle 29 revis io n rec om me nded striking or g e n e r a l­
izing such de t ai l ed  p r o c e d u r e s  found in the present T i t le  29. If 
there is some feelin g that stri ki ng this sec ti on  w o u l d  j e o p a r d i z e  
the a u t h o r i t y  of m u n i c i p a l i t i e s  to ent er into such arrangements, I 
sugge? the sec ti on  b e  struck and replaced with a new sectio n 
u n d e r  .he general p o w e r s  p o r ti o n of the Bill w hi ch  w o u l d  authorize 
a m u n i c i p a l i t y  to e n t e r  into an a gr ee ment or association, including 
m e m b e r s h i p  in a co rp oratio n,  with any ot he r  muni ci pa lity, the 
state, or federal agencies, for the pu rp os e  of e xe rcising any 
p o w e r  or f u n c t i o n  of the municipality.

Page 96, b e g i n n i n g  at l i n e  5. S u b s e c t i o n  (c) of this section m ak es  
s u b s e c t i o n s  (a) and (b) a p p l i c a b l e  to all home rule m u n i c i  x_lities. 
A c t u a l l y ,  there a p pe a rs  to be l i t t l e  need to ha ve  this apply to any 
home rule mu n ic i p a l i t y ;  however, b e c a u s e  s ub s ec t io n (a) deals with 
the d i f f e r e n t  d i s p o s i t i o n  of a va ca te d public square de p ending  on 
w h e t h e r  the square is w i t h i n  a city or o u ts i de  a cit y but w i th in  
the borough, it m a y  b e  a p p r o p r i a t e  to m a k e  s ub se ct ion (a) ap plicable 
only to h o m e  rule b o r o u g h s  and general la w m un i ci p al it i es .  In 
addition, the last s e n t e nc e  of s u bs e ct i on  (a) which b e g i n s  in line 
17 c o u l d  l e a d  to som e v e r y  awkward situations. If, in the original 
plat, a lot is d e d i c a t e d  as a h o ld i ng  area f or  storm waters, or as 
a pa r k  or for some o t he r n on - st re e t use and is later v a c a t e d  b e ca u se  
the lo t is no l o n g e r  needed for that pu rp os e it ma y  b e  v e r y  difficult 
to d e t e r m i n e  who is the "rig ht fu l" owner; and if this ’’rightful" 
o w n e r  is so me on e o t h e r  than the a b ut ti ng p r op er ty owners, it may 
be i m p o s s i b l e  to l o c a t e  the owner. I suggest d el e t i o n  of the sen­
tenc e w h i c h  b eg in s  on line 17, and in line 14, ju st  b e f o r e  the word 
"p ub l ic " the i n s e r t i o n  of the phras e "lot or".

•

Pa g e 105, b e g i n n i n g  at li ne  7. I don't think that the d e fi ni t io n  
of " d e v e l o p e d "  c l a r i f i e s  anything. For example, w h e n  a native c o r­
po r a t i o n  s u bd iv i d e s  some of its property and puts in roads and
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u ti l it i e s ,  that w o u l d  seem to be " d ev el oped" u n d e r  the c o m m o n  use 
of that word; however, this d e f i n i t i o n  ca st s  serious doub ts as to 
w h e t h e r  such land w o u l d  be  d e v e l o p e d  f o r  tax pur poses. Lines 19 
and 20 e s t a b li s h a s i t u a t i o n  w h i c h  is c o n t r a r y  to the subd i vi s io n  
la ws  and wil l c r e at e  pro b le ms  if there is a tax f o r e c l o s u r e  on n o n­
exempt land. U n l es s I read this part of the s e c ti o n incorrectly, 
its i nt en t  is to l i m i t  the lo ss of the e x e m p t i o n  to only that p o r­
tion of the parc el  w h i c h  is developed. T h a t  is, if the c o r p o r a t i o n
owns a U.S. S u r v e y  c o n s i s t i n g  of 25 a cr es  and it d e v e l o p s  three
acres of that parcel w i t h  an industri al  park, on l y  the three acres 
w o u l d  b e  taxable. The p r o b l e m  this a p p r o a c h  c r ea t es  is that if 
the m u n i c i p a l i t y  fo re c l o s e s  on the p r o p e r t y  it m u s t  fo re c lo s e on 
the p arcel of record; that is, the 25 acre parcel  and not some 
l e s s e r  parcel. If it w e r e  to f o r e cl o se  on a parcel o th er  than a 
parcel of record, the f o r e c l o s u r e  p r o c e e d i n g  w o u l d  h a v e  the effect 
of s u b d i v i d i n g  the pr op er t y w i t h o u t  g oi n g th ro ug h the platting 
pr oced u re .  T he re fo re, I sug ge st  that the l a n g u a g e  r elating to the 
los s of the e x e m p t i o n  to the s ma ll est p r a c t i c a b l e  tract be deleted. 
T h e  c o r p o r a t i o n  m ay  pr ot ec t  its remai ni ng  p r o p e r t y  b y  sub dividin g 
the parcel into two lots; one whi ch will be d e v e lo p ed  and will 
l os e  its exemption, and one w h i c h  will not be  developed. This
will p r o t e c t  the u n d e v e l o p e d  property.

Page 106, b e g i n n i n g  at l i n e  1. I su gg est you c o n s i d e r  deleti ng
this s e c t i o n  (n) as m u n i c i p a l i t i e s  are al re ad y  going to hav e a 
d i f f i c u l t  enough time d et e rm i ni ng  w h e n  an exempt p r o p e r t y  is " d e v e l­
oped." To foist on it the b u r d e n  oT  al s o d e t e r m i n i n g  if the p r o­
perty has s u b s e q u e n t l y  b e c o m e  " u n d e v e l o p e d "  is m e r e l y  adding more 
s it u a t i o n s  f or  c o n f li ct  b e t w e e n  t:he m u n i c i p a l i t y  and c e r ta i n of its 
p r o p e r t y  owners. O n c e  p r o p e r t y  b e c o m e s  tax a bl e  b e c a u s e  it is put 
to p r o d u c t i v e  use, is there any real r ea s on  it should not remain 
t a x a b l e  even though the p r o d u c t i \ e  use m a y  cease?

Pa ge  107, l i n es  24 th ro ugh 28. I b e l i e v e  this sect i on  should be 
r e w r i t t e n  to e l i m in at e  the n o w  s u p e r f l u o u s  r e f e re nc e  to e xc ludi ng  
p e r s o n a l  p r o p e r t y  fro m t a x a t i o n  as this is n o w  inclu de d as a specific 
p o w e r  f o r  all m u n i c i p a l i t i e s  in l i n e  22 above. I also b e l i e v e  the 
r e f e r e n c e  to e xt en d in g  the r e d e m p t i o n  per io d  should b e  de leted as 
it has  no th in g  to do wi t h  exemptions. It also a p pe a rs  that this 
l a n g u a g e  c o n t e m p l a t e s  some sort of system of partial re d em p t i o n  of 
pro perty.  If you b e l i e v e  this is an a p p r o p r i a t e  option  for m u n i c i­
palities , I sugges t that it shou ld  be p l a c e d  in the section of- this 
c h a p t e r  w h i c h  deals wi th  f o r e c l o s u r e  and redemption.

Pa ge  109, b e g i n n i n g  at li n e 19., You m a y  wa n t to c o n s i d e r  w h e t h e r  
to l e a v e  g r e e n h o u s e s  u n d e r  this section. E x e m p t i n g  g re e nh ou s es
does not fit at all w i t h  the policy or p u r p o s e  of the special



S e n a t e  C o m m u n i t y  and
R e g i o n a l  A f f a i r s  C o m m i t t e e  

F e b r u a r y  8, 1983 
P a g e  F o u r

p r o c e d u r e  use d to d e t e r mi n e the v al ue  of farm or agric ultural land 
for tax purposes. That p u r p os e  is to assist the o w n e r  of farm or 
a g r i c u l t u r a l  land in re si sting the pre ss ures of u r b a n  g r ow t h so 
that he or she c a n  afford to co n ti nu e  farming rather  than being 
f o r c e d  to s u b d i v id e farm land b e ca u se  of inflated land values. 
N o t e  that only the farm la n d  receives the special treatment, not 
i m p r o v e m e n t s  to the land such  as barns, sheds, irrigatio n systems, 
etc. Ho w ev e r,  w i t h  greenhouses, the g r e e n h o u s e , that is the i m p r o v e­
ment, al so receives the special valuation. The effect of the 
a d d i t i o n  of g r ee n h o u s e s  to the existing  farm land se ction results 
in special tax t r ea tm en t f o r  co mmercial gree n ho u se s which raise 
d i e f f e n b a c h i a  and cactus to be sold f or  use in hotel and office 
l o b b i e s  and to a do r n file cab i ne t s and k i t c h e n  windows. It has 
b e e n  m y  u n d e r s t a n d i n g  that the special tax treatment for farm 
land w a s  to help the i n du s t r y  w h i c h  p rovi de s u s  with food to keep 
the p r i c e  of this b a si c need to a minimum. Ex t en d in g such special 
t r e a t m e n t  to g r e e n h o u s e s  wh i ch  exist f or the purpose of raising 
o r n a m e n t a l  pla nts does not seem to fall w it hi n  this lo ft y purpose. 
I b e l i e v e  the c o m m i t t e e  shoul d c o n s i d e r  inco rp orating the existing 
T i t l e  29 l a n g u a g e  in this se ct ion by d el et in g the changes that 
we re  m a d e  to in co rp o ra t e greenho us es .

Gerald L. Sh ar p / 
Ci ty - Bo ro ugh A t t o r n e y





C O M M I T T E E  R E P O R T  

S E N A T E

1/18/33
FURTHER:FINANCE

Dat e :  / / ^ T / < p 3

Mr. P r e s i d e n t :

The C o m m i t t e e  on C & P. A has had SIPIATL BI LL  WO. 15

A n  A c t  m a k i n g  a su p pl em ental a p p r o p r i a t i o n t t o  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  Conservation; ®ff. date

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the~"c'ominitteej 

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] sa m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r _________________________________________________[ ] new t i t l e

and r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fisc a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B F R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

/. • h i • t

60 (Rev. 12/78)

C H A I R M A N
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y  ' \  ; . Bill Sheffield, Governor .

D E 5® T .  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

O F F I C E  O F  T H E  O O t m i S S I O N E R

P o s it io n  P a p e r

Re: SB 15

Sponsor: S e n a t o r  G i l m a n

P r o g r a m  Effects of Bill

M a k e s  a $.28,000,000 a p p r o p r i a t i o n  to fund water, sewer and. solid 
w a s t e  facility c o n s t r u c t i o n  u n d e r  a D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  p r o g r a m  (AS 46. 05.030).

Comments

T h i s  s up p lemen ta l a p p r o p r i a t i o n  will fund the State's ma t ch i n g  
r e q u i r e m e n t  for the c o n s t r u c t i o n  of local water, sewer and solid 
w a s t e  disposal facilities. T h e  Public Fa c il i ti e s C o n s t r u c t i o n  
P r o g r a m  has bee n one of the m o s t  ef fe ctive ca pi tal support progra ms  
for local communities. P r o j e c t  funds are not sec afeide until 
e n g i n e e r i n g  and cost i ng  studi es  are co m p le te  and local financing 
for cons tr uction,  m a i n t e n a n c e  and operation. 'Thus co mp leted 
projects a r e  well p l a n n e d  and are fina nced for their full life 
c y c l e .

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 19071 465-4700

\\ i | j 11 \ I !
j

: P  r. ' . 1 I
iii\ 11



POSITION PAPER ON SENATE BILL 15 

by -the

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Before the

SENATE COMMUNITY REGIONAL AFFAIRS COMMITTEE 

January 25, 1983

Senate Bill 15 provides for a $28.0 ir.il lion supplemental appropriation to the 

Department of Environinental Conservation for municipal grants to construct 

water, sewage, and solid waste facilities. As you are aware, the Department, 

as authorized by AS A6.03.030, awards these grants at a current 50 percent 

match to incorporated municipalities.
!

This program did not receive funding last year due to the veto of the proposed 

bond proposition by Governor Hammond. In fact, the program has been essentially 

out of funds since January 1982. At the present time there is a significant 

number of projects ready for construction this summer for which no funding 

is available. A list of the projects we are familiar with tha.t are of high 

priority and are ready to proceed is attached for your information.

Since the normal capital budge’: process will likely result in an appropriation 

too late in the construction season to allow any but the smallest of these

projects to be constructed this summer, the Department favors an immediate

supplemental to avoid adding another year's inflation to the construction costs.

Although we have provided a list of priority projects we feel are ready to

proceed this .summer, we respectfully request they not be named in the

appropriation bill. Variability in local government funding priorities 

will certainly result in some of these projects being abandoned. • If the . 

appropriation does not list the specific projects, the Department will have 

the flexibility to move unused funds to other projects.

Thank you for the opportunity to comment. I will be happy to respond to any
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P r o j e c t

ANCHORAGE

Grant  Reoues t

0

1. 

2.

3.

4.

5.

6.

'7.

3.

9.

10.

11.
12.

13.

14.

15.

16. 

17 . 

18.

19.

20. 

21.
L . t • 
28. 

24. 

26. 

26.

27.
28.

29.

30.
31.

32.

33.
34.

35.

36.

37. 

33.

39.

40.

S S I (26)

S82 (10) 

S 3 2 (11)

S82(l4) 

S 3 2 (16)

Brown LID 121 S31 (20)

Stella LID 133 S 3 1 (22)

Library LID 131 S 3 1 (23)

Abbott Loop Manor LID 132 

Shack!eton LID 79 S S 2 (1)

Alpine Village LID 135 S32(2)

Zodiak LID 35 S 3 2 (3)

Windemere Upgrade SS2(8)

W. 44th Sewrr Extension S82(9)

C-3 Trunk - North of Sand Lake 

Knik Interceptor CMP Upgrade 

Zurick LID 137 S32(12)

Rosewood LID 133 S 3 2 (13)

Juanita Loop/Santa 14aria Drive 

A/B Street E. 56th Extension 

Dowling Road/New Seward to Petersburg 

Broadmoor Estates Upgrade W32(9) 

Barbara Street Extension W82(10)

10-11 Alley "N" to "P" Street Upgrade 

Manor Street Upgrade W3 2(13)

W. 44th Place Extension W81(15)
Abbott Loop 30" Tudor to 63th V.'S2(16) 

Juanita Loop/Santa Maria Drive 

Atkins WID 316 W32(18)

10 MG Reservoir Grant Increase 

Eagle River System Inter-ties 

C-5-2 Trunk

S.E. Interc.eptor/Roy to Huffman 
West Interceptor, Phase II 

Distribution Reservoir Eagle River 

Production Well "14 

Chugach Way/Arctic to Spenard Road 

Woods lave Line Replacement 

3th Avenue Diversion Upgrade 

Spruce Street/Lore Road to 63th Avenue 

30th Avenue Ease of Lake Otis 
Lake Otis/Abbott Road to O'Malley 

E-4A Trunk 

E-4C Trunk

S.E. Interceptor, Huffman to DoArmaun

$

.'31 (13)

1/32 (11)

W 3 2 (17) 

W30(6)

103.000

107.900

301.200 

292,700

70,500

233.200 

60,300 

28,700 

34,600

150.900 

539,600

117.900
140.200

369.500 

8,200

• 101,000
14.000 

55;200

22.000

23.400 

25,700.
537,300

300,800

19.400

360.000

220.000

264.000

1.250.000
2.125.000

130.000

130.000
136.000

153.000

37.500
123.000 

40,000

375.000

240.000

216.000 

600,000

AN 1AK

41. Community Sc-wer System $ ^00,000



. Project

 -----

Grant Rc-cuest

v ' r
0

BRISTOL SAY BOROUGH 

4 2. N'aknek Sewage Facility 

CORDOVA

43. Morpac Parallel Water Line

44. Power Creek Booster Station

45. Small Boat Harbor Water Line

FAIRBANKS

.46. Sludge Disposal Facility, Phase II

47. NE Water Transmission

HAINES

48. Mud Bay Road Water Line

49. 4th Avenue & Mathias Water Line Improvements 

HOMER

50. Cooper S/D

51. Mattox Water and Sewer

HOUSTON

52. Houston Sanitary Landfill 

H Y D A 3URG

53. Water and Sewer Upgrade 

J U NEAU

54. Salmon Creek Connection 

KAKF

55. Water Supply Tank 

KENAI

56. CandTel i gitt/l.indwood/Aurora

57. Ever green/Haller Water and Sewer

KEN A I P K M K S U L  A BOROUGH

53. Ninilclvik Landfill
-r-.-'w. a;; '

574,300

$ 60,000 

400,000 

221,300

137,500 

1,930,000

35.000

40.000

235,000

62,500

70,000

2,250,000

,050,000

125,000

535.000
700.000

1 0 0 , 0 0 0
i

0



Project Grant request

o

59.

60. 

61. 

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72. 
. 73.

74.

75.

Mental Health Water and Sewer 

Hawkins - Carlanna 

Heath.Addition 

Washington Park Addition

KETCHIKAN PUBLIC UTI L I T IES

Fairview-Jackson Water

NOME

Phase II Water and Sewer (Belmont Pt.) 

Phase II Water and Sewer (Water Reservoir)

NORTH POLE

Water Treatment

PETERSBURG

Water'Storage Facility

SAND POINT

Meadows S/0, Phase I

SCAMMON BAY

Water and Sewer

SEWARD

Terminal Addition Water and Sewer 

SITKA

Solid Waste Disposal System 

SOI. DOT NA

Redoubt Avenue Water and Sewer 

Water Reservoir and Transmission 

Wilson-I.ane Water and Sewer 

Binkley Street Water and Sewer

UPPER KALSKAG

KETCHIKAN

34,600

90,700

196,700

303,500

$ 161,606

307,500

500,000

780,200

294 ,000

1,367,300

111,000

1 ,562 ,700

1 ,750,000

13 7,'6 00 
750,000 

11,000 

74,500

76. Water and Sewer System 250,UOO

O



V  '*
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Project Grant Reouest

; Q >

77.

78.

79.

30.

81.

82.

VALDEZ

North Harbo.r/Kennicot/South Harbor Dr. W & S 

Landfill I m p r o v e m e n t s  

Old Landfill Reclamation

W AS ILLA

Water Utility Extension 

Sewer Utility Extension

W R A N G E L L

Evergreen Water and Sewer Extension

TOTAL ALL PROJECTS

650.000

100.000 

51,000

60,600

60,600

1,046,000 

$30,149,400

_

O
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IS-

T E L E P H O N E S  

0 0 7 )  586-1325 

586 - 6 5 2 6

20-1 N. FRANKLIN ST. 

JUNEAU. A L A S K A  99801

A M L  1983 P O L I C Y  P R I O R I T I E S

M u n i c i p a l  S u p p l e m e n t a l . T h e  L e a g u e  s u p p o r t s  th© s u p p l e m e n t a l  

a p p r o p r i a t i o n  o f  (a) $ 2 5 . 1  m i l l i o n  FY 83 M u n i c i p a l  A s s i s t a n c e  r e v e n u e s  

to  f u l l y  f u n d  the e n t i t l e m e n t  a t  the a m o u n t  h a d  not the m e t h o d  of 

t a x a t i o n  of the p e t r o l e u m  i n d u s t r y  b e e n  c h a n g e d  d u r i n g  the 1 S'81 s t a t e  

l e g i s l a t i v e  session; a n d  (b) $3.5 m i l l i o n  FY 83 S e c t i o n  89 S t a t e  R e v e n u e  

S h a r i n g  fo r  roads, h e a l t h  f a c i l i t i e s  a n d  h o s pi t a l s ,  and v o l u n t e e r  fire 

d e p a r t m e n t s  t o  f ully f und the e n t i t l e m e n t  at the level a u t h o r i z e d  b y  

s t a t e  s t a t u t e s .  T h e  League' f u r t h e r  e n c o u r a g e s  the L e g i s l a t u r e  to. 

a p p r o p r i a t e  a n d  the G o v e r n o r  to a p p r o v e  th e  a f o r e m e n t i o n e d  s u p p l e m e n t a l  

a p p r o p r i a t i o n  b y  A p r i l  15, 1983 s o  tha t  ’oca l  g o v e r n m e n t s  ca n  u s e  the 

a d d i t i o n a l  f u n d i n g  in s e t t i n g  t h e i r  1983 rr.,11 levies.

E d u c a t i o n a l  S u p p l e m e n t a l . T h e  L e a g u e  u r g e s  the a p p r o v a l  o f  a $33.7 

m i l l i o n  e d u c a t i o n  s u p p l e m e n t a l  for F Y  33 b e c a u s e  of costs c o n n e c t e d  w i t h  

th e  s t a t e  t a k e - o v e r  of B I A  s c h o o ls ,  u n p r e c e d e n t e d  i n c r e a s e s  in s ch o o l  

p o p u l a t i o n  t h r o u g h o u t  the  state, a n d  u n a n t i c i p a t e d  r e d u c t i o n s  in the 

p u b l i c  s c h o o l  f o u n d a t i o n  p r o g r a m  f u n d i n g  last year, and u r g e s  the 

a p p r o v a l  o f  a $12 m i l l i o n  s u p p l e m e n t a l  to fund the s h o r t f a l l  in the 

s c h o o l  c o n s t r u c t i o n  r e i m b u r s e m e n t  fun d

C o n s o l i d a t i o n  o f  M u n i c i p a l  A s s i s t a n c e  and R e v e n u e  S h a r i n g . 'Die L e a g u e  

e n d o r s e s  th e  c o n s o l i d a t i o n  of the c u r r e n t  M u n i c i p a l  A s s i s t a n c e  a n d  S t a t e  

R e v e n u e  S h a r i n g  p r o g r a m s  w i t h  a d e q u a t e  a n d  p r e d i c t a b l e  fu n d i n g  so t h a t  

m u n i r i p a l i t i c s  can c o n t i n u e  to p r o v i d e  i m p o r t a n t  n e e d e d  s e r v i c e s  w h i l e  

h o l d i n g  d o w n  l o c a l taxes.

W a t e r / S e w e r / S o l i d  W a s t e  C o n s t r u c t i o n  G r a n t s  P r o g r a m . T h e  L e a g u e  

s t r o n g l y  e n d o r s e s  the c o n c e p t  of the s t a t e  p a y i n g  at least 75% fo r  

s e w e r a g e ,  s o l i d  w a s t e  f a c i l i t i e s ,  ar.d w a t e r  s y s t e m s  c o n s t r u c t e d  by 

m u n i c i p a l i t i e s  u n d e r  the S t a t e  of A l a s k a  C o n s t r u c t i o n  G r a n t s  P r o g r a m  a n d  

t h a t  the r e p l a c e m e n t  of o u t - m o d e d  s y s t e m s  be g r a nt  e l i g i b l e  in the same 

m a n n e r  as t h e  i n s t a l l a t i o n  of the r.c-w systems. T h e  L e a g u e  s t r o n g l y  

s u p p o r t s  a p p r o p r i a t i o n  l e v e l s  to mee t s t a t e w i d e  needs, i n c l u d i n g  a 

s u p p l e m e n t a l  a p p r o p r i a t i o n  of $28 mi l l i o n .

F i s c a l  M o t e s / S t a t e  M a n d a t e s . T h e  L e a g u e  s u pp o r t s  e n a c t m e n t  of 

l e g i s l a t i o n  r e q u i r i n g  p r e p a r a t i o n  cf r.otes a s s e s s i n g  the f i s c a l  i m p a c t  

on l o c a l  g o v e r n m e n t s  of any p r o p o s e d  b i l l  or r eg u l a t i o n ,  i n c l u d i n g  

pass-t h r o u g h  grants. The League urges passage of legislation which 

w o u l d  require th e  s t a t e  to r e i m b u r s e  m u n i c i p a l i t i e s  for c osts t h e y  incur 

in p r o g r a m s  or a t t i v i t i e s  m a n d a t e d  b y  che S t a t e  of Alaska.

MEMBER OF THE NATIONAL LEAGUE OF CltlES ANZ THE NATIONAL ASSOCIATION OF COUNTIES



CRITERIA SYSTEM

Public Health Ben e fit Received (Points will be scored from no more 

than one of the items listed under this criteria (1.A.I. - l.D.)

A. Health hazards alleviated (problem must be sufficiently reduced 

by this project to remove it from this category).

1. Existing hazard, documented by Department as capable of causing 

injury, serious illness, or death to humans.

2. Potential hazard which could result in injury, serious 

illness, or death to humans in the near future.

B. Water quality problems alleviated.

1. Existing problem documented by Department as causing serious 

water quality violations adversely affecting health or 
welfare of humans or animals.

2. Existing problem, documented by Department as causing water 

quality violations not directly affecting health of humans 
or animals.

C. Water supply problems alleviated.

1. Community water provided to supply good quality water, 

replace poor quality water, or to prevent interruption 
of supply.

D. Other environmental problems alleviated (wind blown litter, obnoxious 

odors , e t c . )

Local funding~source

Percent Loc a l Funding ... Points

50% or greater 100
At least 25% but less than 50% 70
At least 10% but less than 25% 40
Less than 10% 10

G'-ant will be used to match federal funds 50

Popuiation benefitted
Pojnts for projects benefitted

.Existing Population New Development

More than 10,000 150 50
3000-9999 120 40
1000-2999 90 30

Less than 1000 60 20

POINTS

200

100

100

50

100

30
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Poi nt.s

5. This project involves both water supply and sewerage

constructions. 50

6. Grant funds requested

0 — $500,000 70

$500,000— $2,000,000 50

More than $2,000,000 30

7. This project is part of an overall project which is 50

composed of more than one phase. At least one other phase 

has been completed, and the current project phase is 

necessary to complete the overall project.

8. Part of system affected

Project will add an integral part which improves perfor- 50

mance of system rather than extending a system to increase 

capaci t y .

9. Segment of population benefitting

More than 90% of project directly benefits residential or 100

commercial users (not industrial or fire flow).

More than 60% (but less than 90%) of project directly 50

benefits residential or commercial users.

More than 30% (but less than 60%) of project directly 30

benefits residential or commercial users.

10. Project needs to be built in conjunction with other 100
projects, such as road paving.

11. Project is part of a comprehensive development plan. 30

Local priority will be used to differentiate between local projects having
an equal number of total points. If relative rankings of local projects, 
based upon total points, differs from local priority ranking, the differences 

will be negotiated with the, responsible 1ocal authorities.

Readiness to proceed will be used as a criteria for separating projects 

into two groups.

1) If the grantee will be ready to proceed with construction on the 

project by July 1, 1983, it will be placed on list 1.

2) If the grantee will be ready to proceed with construction on the 
project by July 1, 1984, it will be placed on list 2.


