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p a l i t y  has  not a d o p t e d  a m a n a g e r  p l a n  o f  g o v e r n m e n t ,  th e  m a y o r  is the 

c h i e f  a d m i n i s t r a t o r  a n d  the m a y o r  has the s a m e  p o w e r s  a n d  d u t i e s  as 

t h o s e  of a m a n a g e r  u n d e r  AS 2 9 . 2 0 . 5 0 0 .

(b) T h e  m a y o r  m a y  t a k e  p a r t  in th e  d i s c u s s i o n  of a m a t t e r  b e f o r e

t h e  g o v e r n i n g  b ody. T h e  m a y o r  m ay  not v o t e , e x c e p t  that the m a y o r  of

a f i r s t  c l a s s  c i t y  o r  the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f o r m  of

g o v e r n m e n t  m a y  v o t e  in the c a s e  of a tie. T h e  m a y o r  of a s e c o n d  class 

city, as a c o u n c i l  m e m b e r ,  m a y  v o t e  o n  all m a t t e r s .

Sec. 2 9 . 2 0 . 2 6 0 .  E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  ma y o r ,  s u b j e c t  

to a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a p e r s o n  to act as m a y o r  d u r i n g  

the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  o r  d i s a b i l i t y .  If a m a n a g e r  

p l a n  ha s  b e e n  a d o p t e d ,  the a s s e m b l y  s h a l l  d e s i g n a t e  by r e s o l u t i o n  a 

b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  

a b s e n c e  or d i s a b i l i t y .

Sec. 2 9 . 2 0 . 2 7 0 .  VETO. (a) E x c e p t  as p r o v i d e d  in (c) an d  (d) of 

thi s s e c t i on ,  the m a y o r  m a y  v e t o  an  o r d i n a n c e ,  r e s o l u t i o n ,  moti o n,  or 

o t h e r  a c t i o n  of the g o v e r n i n g  b o d y  and m a y  s t r i k e  or r e d u c e  a p p r o p r i a -  

t i o n  items.

(b) A  v e t o  m u s t  be e x e r c i s e d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g  of 

the g o v e r n i n g  b o d y  and m u s t  be a c c o m p a n i e d  b y  a w r i t t e n  e x p l a n a t i o n  of 

th e  r e a s o n s  for the veto. A  v e t o  m a y  be o v e r r i d d e n  b y  v o t e  o f  two- 

t h . r d s  of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  b o d y  w i t h i n  21 

d a y s  f o l l o w i n g  e x e r c i s e  o f the veto, or at the nex t  r e g u l a r  m e e t i n g ,  

w h i c h e v e r  is later.

(c) T h e  v e t o  d o e s  not e x t e n d  to

(1) a p p r o p r i a t i o n  items in a s c h o o l  b u d g e t  o r d i n a n c e ;

(2) a c t i o n s  of the g o v e r n i n g  b o d y  s i t t i n g  as the b o a r d  of 

e q u a l i z a t i o n  or the b o a r d  of a d j u s t m e n t ;

(3) a d o p t i o n  or r e p e a l  of a m a n a g e r  p l a n  of go v e r n m e n t .



(d) The  m a y o r  of a s e c o n d  c l a s s  c i t y  has no v e t o  power.

Sec. 29.2 0 . 2 80 .  V A C A N C Y  IN T H E  O F F I C E  OF MAY O R .  (a) T h e  g o v­

e r n i n g  b o d y  shall, by t w o - t h i r d s  c o n c u r r i n g  v o t e , d e c l a r e  t h e  o f f i c e  

of m a y o r  v a c a n t  on l y  w h e n  t h e  p e r s o n  e l e c t e d

(1) f ails to q u a l i f y  or  ta k e  o f f i c e  w i t h i n  30 day s  a f t e r  

e l e c t i o n  or a p p o i n t m e n t ;

(2) u n l e s s  e x c u s e d  by the g o v e r n i n g  body, is p h y s i c a l l y  

a b s e n t  fo r  90 c o n s e c u t i v e  days;

(3) r e s i g n s  a n d  the r e s i g n a t i o n  is a c c e p t e d ;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

of offi c e ;

(5) is c o n v i c t e d  of a f e l o n y  or of a n  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of th* o a t h  of office;

(6) is c o n v i c t e d  of a f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in

AS 15.56;

(7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

(8) no l o n g e r  p h y s i c a l l y  r e s i d e s  i n  the m u n i c i p a l i t y ;  or

(9) if a m e m b e r  of the g o v e r n i n g  b o d y  in a s e c o n d  c l a s s  

city, m i s s e s  t hree c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and is not e x cu s e d .

(b) A  v a c a n c y  in the o f f i c e  of m a y o r  o c c u r r i n g  six m o n t h s  b e f o r e

a r e g u l a r  e l e c t i o n  s h a l l  be f i l l e d  by the g o v e r n i n g  body. T h e  p e r s o n

app oi n t e e  se r ve s  u n t i l  the ne x t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is 

e l e c t e d  to s erve the b a l a n c e  of the term. If a m e m b e r  of the g o v e r n­

ing b o d y  is a p p o i n t e d  ma y o r ,  the m e m b e r  s h a l l  r e s i g n  the seat on the 

g o v e r n i n g  body. If a v a c a n c y  o cc u r s  m o r e  t h a n  six m o n t h s  b e f o r e  a 

r e g u l a r  ele c t i on ,  the g o v e r n i n g  b o d y  s h a l l  call a s p e c i a l  e l e c t i o n  to 

f ill the u n e x p i r e d  term.

. • \  ' ./ -Hv-
(c) N o t w i t h s t a n d i n g  (b) of this secti o n ,  a v a c a n c y  i n  the o f f i c e

of m a y o r  of a s e c o n d  c lass c i t y  shall b e  f i l l e d  by a n d  f r o m  the c o u n­



cil. A  m a y o r  a p p o i n t e d  u n d e r  t his s u b s e c t i o n  s e r v e s  the b a l a n c e  of 

the t e r m  to w h i c h  a p p o i n t e d ,  e x c e p t  th e  m a y o r  m a y  s e r v e  o n l y  w h i l e  a 

m e m b e r  of the council.

A R T I C L E  4. B O A R D S  A N D  C O M M I S S I O N S .

Sec. 2 9 . 2 0 . 3 0 0 .  S C H O O L  B O A R D S .  (a) E a c h  m u n i c i p a l  s c h o o l  d i s­

trict has a s c h o o l  board. E x c e p t  as p r o v i d e d  i n  (b) of this s e c t i o n ,  

m e m b e r s  of a s c h o o l  b o a r d  ar e  e l e c t e d  at the g u l a r  e l e c t i o n  fo r  

t hree- y e a r  t erms a n d  u n t i l  t h e i r  s u c c e s s o r s  t a k e  office. M e m b e r s  are 

e l e c t e d  at large u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  has  b e e n  a p­

p r o v e d  by the v o t e r s  in a r e g u l a r  e l e c t i o n .

v b ) T h e  a s s e m b l y  is the s c h o o l  b o a r d  for a t h i r d  class b o r o u g h .

The m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  a n d  p r e s i d e n t  of 

the s c h o o l  board. H o w e v e r ,  the m a y o r  m a y  not v e t o  an a c t i o n  of the 

s c h o o l  board.

Sec. 2 9 . 20 . 3 1 0 .  U T I L I T Y  B O A R D S .  (a) T h e  g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  f o r  a 

u t i l i t y  b o a r d  of five m e m b e r s  a n d  d e f i n e  the b o a r d ' s  p o w e r s  a nd  

d u t i e s .

(b) As d e t e r m i n e d  by o r d i n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are 

e i t h e r  a p p o i n t e d  by the m a y o r  an d c o n f i r m e d  by the g o v e r n i n g  b o d y  or 

are e l e c t e d  at a r e g u l a r  e l e c t i o n.  T h e  t e r m  of a u t i l i t y  b o a r d  m e m b e r  

is two y e a r s  an d  u n t i l  a s u c c e s s o r  is s e l e c t e d  a n d  q u a l i f i e s .  H o w ­

ever, the g o v e r n i n g  bod y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m  

n ot to e x c e e d  four years. Th e  c u r r e n t  t e r m  of an e l e c t e d  i n c u m b e n t

m a y  not be altered.

(c) V a c a n c i e s  on  a u t i l i t y  b o a r d  are f i l l e d  by the mayor. 

E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by the g o v e r n i n g  body. A  

p e r s o n  a p p o i n t e d  to fill a v a c a n c y  o n  a u t i l i t y  b o a r d  s e r v e s  u n t i l  the 

e x p i r a t i o n  of the t erm for w h i c h  a p p o i n t e d  an d  u n t i l  a s u c c e s s o r  is
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1 e l e c t e d  an d  q u a l i f i e s .

2 (d) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e ,  a u t i l i t y  b o a r d

3 s ha l l

4 (1) c h o o s e  its c h a i r m a n  a n d  s e c r e t a r y ;

5 (2) a p p o i n t  th e  m a n a g e r  o f  the p u b l i c  u t i l i t y  f o r  a t e r m

6 n o t  l o n g e r  t h a n  f i v e  y e a r s  a n d  set th e  m a n a g e r ' s  salary;

7 (3) f o r m u l a t e  a n d  e n f o r c e  t h e  g e n e r a l  r u l e s  a n d  p o l i c i e s  of

8 th e  utili t y .

9 Sec. 2 9 . 20 . 3 2 0 .  O T H E R  B O A R D S  A N D  C O M M I S S I O N S .  (a) T h e  g o v e r n -

10 i n g  bo d y  m a y  b y  o r d i n a n c e  e s t a b l i s h  a d v i s o r y ,  a d m i n i s t r a t i v e ,  te c h n i -

11 cal, or q u a s i - j u d i c i a l  b o a r d s  an d  c o m m i s s i o n s .

12 (b) M e m b e r s  of b o a r d s  a n d  c o m m i s s i o n s ,  e x c e p t  for m e m b e r s  of the

13 b o a r d  of a d j u s t m e n t  a n d  a s s e m b l y  m e m b e r s  s e r v i n g  o n  th e  b o a r d  of

14 e q u a l i z a t i o n ,  are a p p o i n t e d  b y  the m a y o r  an d  c o n f i r m e d  by  the g o v e r n -

15 in g  body.

16 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  E M P L O Y E E S .

17 Sec. 2 9 . 2 0 .3 6 0 .  A P P O I N T M E N T  O F  O F F I C I A L S .  U n l e s s  o t h e r w i s e  pro-

18 v i d e d  by o r d i n a n c e ,  the m u n i c i p a l  clerk, a t t o r n e y ,  t r e a s u r e r ,  and

19 p o l i c e  ch i e f  are a p p o i n t e d  b y  the c h i e f  a d m i n i s t r a t o r .  U n l e s s  o t h e r -

20 w i s e  p r o v i d e d  by o r d i n a n c e ,  an o f f i c i a l  d e s c r i b e d  in this s e c t i o n

21 s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d

22 by the c h i e f  a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by the g o v e r n i n g  body.

23 Sec. 2 9 .2 0 . 3 7 0 .  M U N I C I P A L  A T T O R N E Y .  Th e m u n i c i p a l  a t t o r n e y  is

24 the legal a d v i s o r  of the g o v e r n i n g  b o d y ,  the s c h o o l  board, and  the

25 o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  repre-

26 s e n t s  the m u n i c i p a l i t y  as a t t o r n e y  i n  c i v i l  an d  c r i m i n a l  p r o c e e d i n g s .

27 T h e  s c h o o l  b o a r d  m a y  h i r e  i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t

28 i n d e p e n d e n t  c o u n s e l  is need e d .

29 Sec. 2 9 .2 0 . 3 8 0 .  M U N I C I P A L  CLERK. (a) T h e  m u n i c i p a l  c l e r k  s hall
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(1) g i v e  n o t i c e  o f  the t i m e  a n d  p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b o d y  to the g o v e r n i n g  b o d y  and  to the p u bl i c ;

(2) a t t e n d  m e e t i n g s  of t h e  g o v e r n i n g  bod y  a n d  k e e p  the

j o u r n a l ;

(3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a n d  r e s o l u­

tio n s  ;

(4) m a i n t a i n  a n d  m a k e  a v a i l a b l e  f or  p u b l i c  i n s p e c t i o n  an 

i n d e x e d  file c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules, 

r e g u l a t i o n s ,  an d  codes;

(5) a t t e s t  d e e d s  an d  o t h e r  d o c u m e n t s ;

(6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this t i t l e  o r  p r e ­

s c r i b e d  by the c h i e f  a d m i n i s t r a t o r  o r  by the g o v e r n i n g  body.

(b) The g o v e r n i n g  b o d y  m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  tha t  

of t r e a s u r e r . If the o f f i c e s  are c o m b i n e d ,  the c l e r k - t r e a s u r e r  shall, 

as r e q u i r e d  of the t r e a s u r e r ,  g i v e  b o n d  to the m u n i c i p a l i t y  f o r  the 

f a i t h f u l  p e r f o r m a n c e  of the d u t i e s  as c l e r k - t r e a s u r e r .

Sec. 2 9 . 2 0 . 3 9 0 .  M U N I C I P A L  T R E A S U R E R .  (a) E x c e p t  as p r o v i d e d  in 

A S  14.14 . 0 6 0 , the t r e a s u r e r  is the c u s t o d i a n  of all m u n i c i p a l  funds. 

T h e  t r e a s u r e r  sh a l l  k e e p  a n  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  an d  

d i s b u r s e d .  T h e  t r e a s u r e r  s h a l l  pay m o n e y  on v o u c h e r s  d r a w n  a g a i n s t  

a p p r o p r i a t i o n s .

(b) The t r e a s u r e r  s h a l l  g i v e  b o n d  to the m u n i c i p a l i t y  i n  a s u m  

that the g o v e r n i n g  b o d y  d i r e c t s .

Sec. 2 9 . 2 0 . 4 0 0 .  D E P A R T M E N T S .  (a) T h e  g o v e r n i n g  b o d y  m a y  e s t a b­

lis h  m u n i c i p a l  d e p a r t m e n t s  an d  d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

(b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e p a r t m e n t  

head. W i t h  the c o n s e n t  of the g o v e r n i n g  body, the m a y o r  m a y  s e r v e  as 

h e a d  of one or m o r e  d e p a r t m e n t s  or a s i n g l e  a d m i n i s t r a t o r  m a y  s e r v e  as 

h e a d  of two or m o r e  d e p a r t m e n t s .
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Sec. 2 9 . 2 0 . 4 1 0 .  P E R S O N N E L  SYSTEM. (a) Excepit as p r o v i d e d  by 

(b) of t his s e ct i o n ,  a p p o i n t m e n t s  a n d p r o m o t i o n s  o f  m u n i c i p a l  e m p l o y­

ees are m a d e  on the b a s i s  of mer it .  T h e  g o v e r n i n g  b o d y  m a y  p r o v i d e  

fo r  a p e r s o n n e l  s y s t e m  a n d  c l a s s i f i e d  service.

(b) By o r d i n a n c e  the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  c o n f i d e n t i a l  

or  m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  o r  p a r t i a l l y  e x e m p t  f r o m  the 

c l a s s i f i e d  s e rvice. A  w h o l l y  or p a r t i a l l y  e x e m p t  p o s i t i o n  is f i l l e d  

b y  a p e r s o n  w h o  s er v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and 

w h o s e  t e r m  of e m p l o y m e n t  is d e t e r m i n e d  b y  the a p p o i n t i n g  a u t h o r i t y .

A R T I C L E  6. M A N A G E R  PLAN.

Sec. 2 9 . 2 0 . 4 6 0 .  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  ad o p t  a m a n ­

ag e r  p l a n  of g o v e r n m e n t .  A d o p t i o n  of a m a n a g e r  p l a n  m a y  be i n i t i a t e d  

e i t h e r  by p e t i t i o n  or by m o t i o n  of th e  g o v e r n i n g  body. A  p e t i t i o n  for 

the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body. 

T h e  p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to the f o l l o w­

ing p e r c e n t a g e  of the v o t e s  cast at the p r e c e d i n g  r e g u l a r  el e c t i o n :

(1) 25 p e r c e n t  if the m u n i c i p a l i t y  has f e w e r  t h a n  7 , 5 0 0

p e r s o n s ;

(2) 15 p e r c e n t  if the m u n i c i p a l i t y  has 5 , 5 0 0  p e r s o n s  or

m o  r e .

Sec. 2 9 . 2 0 . 4 7 0 .  E L E C T I O N  ON A D O P T I O N  OF M A N A G E R  PLAN. O n  r e­

ceipt o f  a p e t i t i o n  to a d o p t  a m a n a g e r  p l a n  o r  on its o w n  m o t i o n  to 

a d o p t a m a n a g e r  plan, the g o v e r n i n g  b o d y  shall p r o v i d e  b y  o r d i n a n c e  or 

r e s o l u t i o n  for a v o t e  on the q u e s t i o n  at the nex t  el e ct i o n .

Sec. 2 9 . 2 0 . 4 8 0 .  A D O P T I O N  O F  M A N A G E R  PLAN. (a) If a m a n a g e r

p l a n  is a p p r o v e d ,  the g o v e r n i n g  b o d y  shall, w i t h i n  60 days, a d o pt  the

p l a n  by o r d i n a n c e  o r  r e s o l u t i o n .

(b) Th e  g o v e r n i n g  b o d y  s h a l l  n o t i f y  the d e p a r t m e n t  of the 

a d o p t i o n  of a m a n a g e r  plan.



• V ,

1 Sec. 2 9 . 2 0 . 4 9 0 .  A P P O I N T M E N T  O F  M A N A G E R .  (a) T h e  g o v e r n i n g  b o d y

2 s h a l l  a p p o i n t  a m a n a g e r  by a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A

3 m a n a g e r  is c h o s e n  o n  the b a s i s  of a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d

4 r e c e i v e s  the c o m p e n s a t i o n  set b y  the g o v e r n i n g  body. A  m e m b e r  o f  the

3 g o v e r n i n g  b o d y  m a y  not b e  a p p o i n t e d  m a n a g e r  of t h e  m u n i c i p a l i t y  s o o n e r

6 t h a n  on e  y e a r  a f t e r  l e a v i n g  o f f i c e ,  e x c e p t  by a v o t e  of t h r e e - f o u r t h s

7 of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

8 (b) S u b j e c t  to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s

9 o f f i c e  at the p l e a s u r e  o f  the  g o v e r n i n g  body.

10 Sec. 2 9 . 2 0 . 5 0 0 .  P O W E R S  A N D  D U T I E S  01 A  M A NA G E R .  T h e  m a n a g e r  m a y

11 h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a n d  m a y  a u t h o r i z e  an a d m i n i s -

12 t r a t i v e  o f f i c i a l  to a p p o in t ,  s us p e n d ,  or r e m o v e  s u b o r d i n a t e s .  As

13 c h i e f  a d m i n i s t r a t o r  the m a n a g e r  s ha l l

14 (1) appoint, s u s p e n d ,  o r  r e m o v e  m u n i c i p a l  e m p l o y e e s  an d

15 a d m i n i s t r a t i v e  o f f i c i a l s ,  e x c e p t  as p r o v i d e d  o t h e r w i s e  in this t i t l e

16 a n d  AS 1 4 . 1 4 . 0 6 5 ;

17 (2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  la w  a n d  c a r r y

18 out the d i r e c t i v e s  of the g o v e r n i n g  body;

19 (3) p r e p a r e  a nd  s u b m i t  a n  a n n u a l  b u d g e t  a n d  c a p i t a l  im-

20 p r o v e m e n t  p r o g r a m  for c o n s i d e r a t i o n  by the g o v e r n i n g  body, an d  e x e c u t e

21 the b u d g e t  an d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  a d o p t e d ;

22 (4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  an d  o t h e r  r e p o r t s  o n

23 m u n i c i p a l  f i na n c e s  and o p e r a t i o n s  as r e q u i r e d  by the g o v e r n i n g  body;

24 (5) e x e r c i s e  c u s t o d y  o v e r  all real a nd  p e r s o n a l  p r o p e r t y  of

25 the m u n i c i p a l i t y ,  except p r o p e r t y  of the sc h oo l  d i s t r i c t ;

26 (6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by law or by the g o v e r n -

27 ing body; and

^  28 (7) s erve as p e r s o n n e l  o f f i c e r ,  u n l e s s  the g o v e r n i n g  b o d y

29 a u t h o r i z e s  the m a n a g e r  to a p p o i n t  a p e r s o n n e l  officer.
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Sec. 2 9 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  O F  M A N A G E R .  A  

b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, on a g r e e m e n t  w i t h  a c i t y  i n  the 

b o r o u g h ,  p r o v i d e  that the m a n a g e r  of the c i t y  s e r v e  a l s o  as b o r o u g h  

m a n a g e r .  A  c i t y  a d o p t i n g  a m a n a g e r  p l a n  m ay, o n  a g r e e m e n t  w i t h  the 

b o r o u g h  in w h i c h  it is locat e d ,  p r o v i d e  that the m a n a g e r  of t h e  b o r ­

ou g h  s e r v e  als o  as city m a n a g e r .  A p p o i n t m e n t  a n d  s e r v i c e  o f  the 

m a n a g e r  s h a l l  be as p r o v i d e d  in A S  2 9 . 2 0 . 4 9 0  - 2 9 . 2 0 . 5 0 0 .  N o t h i n g  in

this s e c t i o n  a f f e c t s  the a u t h o r i t y  of t h e  g o v e r n i n g  b o d y  to p r o v i d e

f or o t h e r  dual o f f i c e h o l d i n g  if the d u a l  o f f i c e s  h e l d  are c o m p a t i b l e ,

or o t h e r w i s e  to a p p o i n t o f f i c i a l s  an d  e m p l o y e e s  in a c c o r d a n c e  w i t h  

law.

Sec. 2 9. 2 0 . 5 2 0 .  R E P E A L  O F  M A N A G E R  PLAN. A m u n i c i p a l i t y  m a y

r e p e a l  a m a n a g e r  p l a n  in the sam e  m a n n e r  u s e d  f o r  its a d o p t i o n .  

W i t h i n  60 d a y s  a f t e r  re p e a l  of a m a n a g e r  plan, the g o v e r n i n g  b o d y  

s h a l l e n a c t  p r o v i s i o n s  for t h e  r e o r g a n i z a t i o n  of the m u n i c i p a l  e x e c u­

tive and a d m i n i s t r a t i v e  f u nctions.

A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 2 9 . 2 0 .6 0 0 .  O A T H S  O F  OFFIC E .  B e f o r e  t a k i n g  o f f i c e  a m u n i c i­

pal o f f i c i a l  s h al l  a f f i r m  in w r i t i n g  that the d u t i e s  of the o f f i c e

w i l l  be h o n e s t l y ,  f a i t h f u l l y,  and i m p a r t i a l l y  p e r f o r m e d  by the o f f i­

cial. The  o a t h  is filed w i t h  the m u n i c i p a l  clerk.

Sec. 29 . 2 0 . 6 1 0 .  B O N D I N G.  Th e  m a n a g e r  a n d  the o t h e r  m u n i c i p a l

o f f i c i a l s  o r  e m p l o y e e s  that the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  s h a l l

g i v e  b o n d  in the amount and w i t h  the s u r e t y  p r e s c r i b e d  by the g o v e r n­

ing body. P r e m i u m s  on b o n d s  are p a i d  by the m u n i c i p a l i t y .

Sec. 2 9. 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  T h e  g o v e r n -  

in g  b o d y  shall by o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  t h e  s a l­

aries of e l e c t e d  offici a l s .  Th e s a l a r y  of the m a y o r  m a y  n o t be 

r e d u c e d  d u r i n g  the term of o f f i c e  of the m ay o r ,  u n l e s s  d u r i n g  the t erm



a m a n a g e r  p l a n  is a d o p te d .  A n  e l e c t e d  o f f i c i a l  m a y  n o t  r e c e i v e  c o m­

p e n s a t i o n  f or  s e r v i c e  to t h e  m u n i c i p a l i t y  i n  a d d i t i o n  to t h e  s a l a r y  

r e c e i v e d  as a n  e l e c t e d  o f f i c i a l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i­

nance. P e r  d i e m  p a y m e n t s  o r  r e i m b u r s e m e n t s  for e x p e n s e s  ar e  no t  

c o m p e n s a t i o n  u n d e r  this s e c t i o n .

Sec. 2 9 . 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) S u b j e c t  tc AS 1 4 . 1 4 . 1 4 0 ,  a 

s t a t e  e m p l o y e e  or s c h o o l  d i s t r i ct e m p l o yee  m a y  no t  be d e n i ed th e  r i g ht  

to s e r v e  as an e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  of e m p l o y m e n t  by th e

s t a t e  o r a s c h o o l  d i s t r i c t . F o r  p u r p o s e s  o f  thi s  s e c t i o n  a s c h o o l

d i s t r i c t  e m p l o y e e  is n o t  a m u n i c i p a l  emp l o y e e.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 2 0 . 6 4 0 .  R E P O R T S .  (a) A  m u n i c i p a l i t y  s h a l l  f i l e  w i t h  

the d e p a r t m e n t

(1) m a p s ^ a n d  d e s c r i p t i o n s  of all a n n e x e d  o r  d e t a c h e d  t e r­

ritory;

(2) a c o p y  of the a n n u a l  audit, or, for a s e c o n d  c l a s s

city, an a u d i t  or s t a t e m e n t  of  a n n u a l  in c o me  an d  e x p e n d i t u r e s ;

(3) tax a s s e s s m e n t  a n d  t a x  levy f i g u r e s  as r e q u e s t e d ;

(4) a copy of the c u r r e n t  a n n u a l  b u d g e t  of th e  m u n i c i p a l­

ity;

(5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s

a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u e s  lost to the

m u n i c i p a l i t y  by o p e r a t i o n  of e a c h  of the e x e m p t i o n s .

(b) C o m p l i a n c e  w i t h  the  p r o v i s i o n s  of this s e c t i o n  is a p r e r e q­

u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  

u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  for m i s c e l l a n e o u s  m u n i c i­

pal  s e r v i c e s  u n d e r  AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  do e s  

not c o m p l y  w i t h  this s e c t i o n ,  the d e p a r t m e n t  s hall w i t h h o l d  the ullo-
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ca t i o n s  u n t i l  the r e q u i r e d  r e p o r t s  a r e  filed.

(c) T his s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 7. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

Sec. 2 9 . 2 5 . 0 1 0 .  A C T S  R E Q U I R E D  T O  B E  B Y  O R D I N A N C E .  (a) In a d d i­

t i o n  to o t h e r  a c t i o n s  tha t  thi s  t i t l e  r e q u i r e s  to be b y  o r d i n a n c e , the 

g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s ha l l  u s e  o r d i n a n c e s  to

(1) e s t a b l i s h ,  alter, o r  a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

(2) p r o v i d e  f o r  a fine o r  o t h e r  p e n a l t y ,  o r  e s t a b l i s h  r u l e s  

o r  r e g u l a t i o n s  fo r  v i o l a t i o n  of w h i c h  a fine o r  o t h e r  p e n a l t y  is i m­

p o s e d  ;

(3) p r o v i d e  f o r  the l e v y i n g  of taxes;

(A) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a  

t i o n s o r  t r a n s f e r  of a p p r o p r i a t i o n s ;

(5) grant, renew, or e x t e n d  a f r a n c h i s e ;

(6) adopt, m o d i f y ,  or r e p e a l  the c o m p r e h e n s i v e  plan, land 

u s e  and s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  and h o u s i n g  codes, a n d  the

o f f i c i a l  map;

(7) a p p r o v e  the t r a n s f e r  of a p o w e r  to a f i r s t or s e c o n d  

c lass b o r o u g h  fro m  a city;

(8) d e s i g n a t e  the b o r o u g h  seat;

(9) p r o v i d e  fo r  the r e t e n t i o n  or sal e  of t a x - f o r e c l o s e d

p r o p e r t y ;

(10) e x e m p t  c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  g e n e r a l  r e­

q u i r e m e n t s  r e l a t i n g  to p a y m e n t  an d p e r f o r m a n c e  b o n d s  in the c o n­

s t r u c t i o n  or r e p a i r  of m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  t h e

l i m i t a t i o n s  set out in A S  3 6 . 2 5 . 0 2 5 ;  this p a r a g r a p h  a p p l i e s  to h o m e

r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .



(b) T h i s  s e c t i o n  g r a n t s  n o  a u t h o r i t y  but r e q u i r e s  the g o v e r n i n g

b o d y  to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of its powe r s .

Sec. 2 9 . 2 5 . 0 2 0 .  O R D I N A N C E  P R O C E D U R E .  (a) A n  o r d i n a n c e  is

i n t r o d u c e d  i n  w r i t i n g  in the f o r m  r e q u i r e d  by th e  g o v e r n i n g  body.

(b) T h e  f o l l o w i n g  p r o c e d u r e  g o v e r n s  t h e  e n a c t m e n t  of al l  o r d i­

na n c e s ,  e x c e p t  e m e r g e n c y  o r d i n a n c e s :

(1) a n  o r d i n a n c e  m a y  be i n t r o d u c e d  by a m e m b e r  o r  c o m m i t t e e  

o f  the g o v e r n i n g  body, o r  b y  the m a y o r  o r  m a n a g e r ;

(2) an o r d i n a n c e  s h a l l  be set by the g o v e r n i n g  b o d y  f or  a

p u b l i c  h e a r i n g  by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s

a u t h o r i z e d  o n  the q u e s t i o n ;

(3) at least fiv e d a y s  b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y

of  the o r d i n a n c e  s h a l l  be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  of the t ime

a n d  p l a c e  f o r  the h e a r i n g ;

(4) c o p i e s  of the o r d i n a n c e  s h i l l  be a v a i l a b l e  to all 

p e r s o n s  p r e s e n t  at the h e a r i n g ,  or the o r d i n a n c e  s hall be r e a d  in

full;

(5) d u r i n g  the h e a r i n g  t h e  g o v e r n i n g  b o d y  s h a l l h e a r  all 

i n t e r e s t e d  p e r s o n s  w i s h i n g  to be hea r d ;

(6) a f t e r  the p u b l i c  h e a r i n g  the g o v e r n i n g  b o d y  s h a l l  

c o n s i d e r  the o r d i n a n c e ,  and  m a y  a d o p t  it w i t h  or w i t h o u t  a m e n d m e n t ;

(7) the g o v e r n i n g  b o d y  s h a l l  p r i n t  and  m a k e  a v a i l a b l e  

c o p i e s  of an o r d i n a n c e  that is a d o pted.

(c) A n  o r d i n a n c e  t akes e f f e c t  u p o n  a d o p t i o n  o r  at a l a t e r  d a t e

s p e c i f i e d  in the o r d i n a n c e .

Sec. 2 9 . 2 5 . 0 3 0 .  E M E R G E N C Y  O R D I N A N C E S .  (a) To m e e t  a p u b l i c  

e m e r g e n c y  the g o v e r n i n g  b o d y  m a y  a d o p t  ari e m e r g e n cy o r d i n a n c e  e f f ec- 

t i v e  o n  a d o p t i o n .  E a c h  e m e r g e n c y  o r d i n a n c e  shall c o n t a i n  a f i n d i n g  by 

th e  g o v e r n i n g  b o d y  that an e m e r g e n c y  e x i s ts an d a s t a t e m e n t  of the
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1 facts u p o n  w h i c h  the f i n d i n g  is bas e d .  A n  e m e r g e n c y  o r d i n a n c e  m a y  be

2 a d o p t e d , a m e n d e d  and a d o p t e d ,  or r e j e c t e d  at the m e e t i n g  at w h i c h  it

3 is i n t r o d u c e d .  The a f f i r m a t i v e  v o t e  of all m e m b e r s  p r e s e n t ,  or the

4 a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of the t o t a l  m e m b e r s h i p ,  w h i c h e v e r

5 is less, is r e q u i r e d  for a d o p t i o n  of a n  e m e r g e n c y  o r d i n a n c e .  Th e

6 g o v e r n i n g  b o d y  shall p r i n t  a n d  m a k e  a v a i l a b l e  co p i e s  of a d o p t e d  emer-

7 g e n c y  o r d i n a n c e s .

8 (b) A n  e m e r g e n c y  oi'dinance m a y  n o t  be u s e d  to lev y  taxes, to

9 gr a n t,  renew, or  e x t e n d  a f r a n c h i s e ,  o r  to r e g u l a t e  the r a t e  c h a r g e d

10 by a p u b l i c  u t i l i t y  for its s e r v ic e s .

11 (c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  f o r 60 days.

12 Sec. 2 9 . 2 5 . 0 4 0 .  C O D E S  O F  R E G U L A T I O N .  The g o v e r n i n g  b o d y  m a y  in

13 a s i n g l e  o r d i n a n c e  a d o p t  or a m e n d  by r e f e r e n c e  p r o v i s i o n s  of a pub-

14 l i s h e d  code of m u n i c i p a l  r e g u l a t i o n s .  Th e  p r o c e d u r e  u n d e r  A S  2 9 . 25 . -

15 020  a p p l i e s  to an o r d i n a n c e  a d o p t e d  up.der this se c t i o n ,  e x c e p t  that

16 n e i t h e r  the o r d i n a n c e  o r  its a m e n d m e n t s  m u s t  b e  d i s t r i b u t e d  to the

17 p u b l i c  or r e a d  in full at the p u b l i c  h e a r i n g .  F o r  a p e r i o d  of 15 d a y s

18 b e f o r e  a d o p t i o n  of a n  o r d i n a n c e  u n d e r  this s e c t i o n , at least five

19 c o p i e s  of the code of r e g u l a t i o n s  sh a l l  be m a d e  a v a i l a b l e  for p u b l i c

20 i n s p e c t i o n  at a time and p l a c e  set out in t h e  h e a r i n g  noti c e . O n l y

21 the o r d i n a n c e  must be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this s e c tion.

22 T h e g o v e r n i n g  bod y s hall p r o v i d e  for an a d o p t e d  code of r e g u l a t i o n s  to

23 be m a d e  a v a i l a b l e  to the p u b l i c  at no m o r e  t h a n  cost.

24 Sec. 2 9. 2 5 . 0 5 0 .  C O D I F I C A T I O N .  (a) E a c h  o r d i n a n c e  s h a l l  be

25 c o d i f i e d  a f t e r  it is a d o pted.

26 (b) W i t h i n  t h r e e  y e a r s  a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,

27 the m u n i c i p a l  c l e r k  or the c l e r k  s d e s i g n e e  s h a l l  h a v e  p r e p a r e d  a

28 g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l

29 a p p l i c a b i l i t y  h a v i n g  the f o r c e  an d  e f f e c t  o f  law. T h e  m u n i c i p a l  code
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s h a l l  b e  r e v i s e d  and p r i n t e d  at least e v e r y  five y e a r s ,  u n l e s s  the 

c ode is k e p t  c u r r e n t  by r e g u l a r  s u p p l e m e n t s .

(c) In (a) of this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  ha s  b e e n  g i v e n  a s e r i a l  n u m b e r  o r  o t h e r  

p e r m a n e n t  i d e n t i f y i n g  n u m b e r , and, b e a r i n g  a n o t a t i o n  of the d a t e  of 

a d o p t i o n  a n d  I a a d o p t i n g  a u t h o r i t y ,  it ha s  b e e n  e n t e r e d  b y  the m u n i c­

ipal c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  for th e  p u r p o s e s  of 

o r g a n i z i n g  and r e c o r d i n g  the o r d i n a n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  that e s t a b l i s h e s  a r u l e  of 

c o n d u c t  or b e h a v i o r  and that is i n c luded, o r  to be i n c l u d e d ,  in a c o d e  

of o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  of la w e n a c t e d  a n d  k ept c u r r e n t  

at r e a s o n a b l e  i n tervals.

(d) T h i s  s e c t i o n  a p p l i e s  to h ome r u l e  an d g e n e r a l  l a w m u n i c i­

pa l i t i e s  .

Sec. 29.25 . 0 6 0 .  R E S O L U T I O N S .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  

p r o v i d e  for the m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that 

h a v e  b e e n  adopted.

(b) T h i s  s e c t i o n  a p p l i e s  to home  rul e  an d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 .25.070. P EN A L T I E S .  (a) F or  the v i o l a t i o n  of an  o r d i ­

nance, a m u n i c i p a l i t y  may by o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  not to 

e x c e e d  t hose i m p o s e d  for a c lass D m i s d e m e a n o r .

(b) The m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a 

civil a c t i o n  agai n s t  a p e r s o n  wh o  v i o l a t e s  an o r d i n a n c e .  In a d d i t i o n  

to i n j u n c t i v e  and c o m p e n s a t o r y  relief, a c i v i l  p e n a l t y  not to e x c e e d  

$ 1 , 0 0 0  m a y  be i m p o s e d  for e a c h  v io l a t i o n .  A n  a c t i o n  to e n j o i n  a 

v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of any o t h e r  

remedy. O n  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  a n d  a f i n d i n g  of a 

v i o l a t i o n  or a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court s h a l l  g r a n t



1 the i n j u n c t i o n .  E a c h  d a y  t h a t  a v i o l a t i o n  of a n  o r d i n a n c e  c o n t i n u e s

2 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

3 (c) The p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  be i m p o s e d

4 o n l y  if c o p i e s  of the o r d i n a n c e  are m a d e  a v a i l a b l e  fo r  d i s t r i b u t i o n  to

5 th e  p u b l i c  at no m o r e  t h a n  cost.

6 *  Sec. 8. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

7 C H A P T E R  26. E L E C T I O N S .

8 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L E C T I O N S .

9 Sec. 2 9 . 2 6 . 0 1 0 .  A D M I N I S T R A T I O N .  T h e  g o v e r n i n g  b o d y  s h a l l  p re-

10 s c r i b e  the ru l e s  for  c o n d u c t i n g  an e l e c t i o n  and s h a l l  a p p o i n t  an e l e c -

11 t i o n  b o a r d  c o m p o s e d  of at l e a s t  t h r e e  j u d g e s  fo r  e a c h  p r e c i n c t .  A

12 j u d g e  s h a l l  be a v o t e r  of the p r e c i n c t  fo r  w h i c h  a p p o i n t e d  u n l e s s  no

13 v o t e r  is w i l l i n g  to serve.

14 Sec. 2 9 . 2 6 . 0 2 0 .  N O M I N A T I O N S .  (a) S u b j e c t  to o t h e r  p r o v i s i o n s

15 of this title, the g o v e r n i n g  b o d y  s h a l l  p r o v i d e  b y  o r d i n a n c e  f o r

16 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  b y  p r o v i d i n g  fo r  d e c l a r a t i o n  of

17 c a n d i d a c y  o r  for p e t i t i o n  r e q u i r i n g  th e  s i g n a t u r e s  of not m o r e  t h a n  10

18 v o t e r s ,  or  for both.

19 (b) A  p e r s o n  m a y  be n o m i n a t e d  f o r  a n d  o c c u p y  m o r e  t h a n  one

20 o f f i c e ,  but m a y  not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a

21 m e m b e r  of the a s s e m b l y  or, in a first c l a s s  city, as c i t y  m a y o r  a n d  as

22 a m e m b e r  of the council.

23 Sec. 2 9 . 2 6 . 0 3 0 .  N O T I C E  O F  E L E C T I O N S .  (a) Su b j e c t  to o t h e r  pro -

24 v i s i o n s  of this title, a m u n i c i p a l i t y  s h a l l  g i v e  at least 20 d a y s

25 n o t i c e  of an ele c t i o n.

26 (b) T his s e c t i o n  a p p l i e s  to h o m e  ru l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

27 ities

28 !

29 first T u e s d a y  of O c t o b e r  an n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  or i n t e r v a l

28 Sec. 29 . 2 6 . 0 4 0 .  DATE. T h e  d a t e  of a r e g u l a r  e l e c t i o n  is the



1 o f  y e a r s  is p r o v i d e d  b y  o r d i n a n c e .

2 Sec. 2 9 . 2 6 . 0 5 0 .  V O T E R  Q U A L I F I C A T I O N .  (a) A  p e r s o n  m a y  v o t e  in

3 a m u n i c i p a l  e l e c t i o n  o n l y  if the p e r s o n

4 (1) is a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in

5 s t a t e  e l e c t i o n s ;

6 (2) has b e e n  a r e s i d e n t  of the m u n i c i p a l i t y  for 30 d ays

7 i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ;

8 (3) is r e g i s t e r e d  to v o t e  in s t a t e  e l e c t i o n s ;  and

9 (4) is n o t  d i s q u a l i f i e d  u n d e r  art. V  of the s t a t e  c o n s t i t u -

10 tion.

11 (b) V o t e r  r e g i s t r a t i o n  by the m u n i c i p a l i t y  m a y  n o t  be r e q uired.

12 H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  that a p e r s o n  be

13 r e g i s t e r e d  to v o t e  i n  s t a t e  e l e c t i o n s  in the p r e c i n c t  i n  w h i c h  that

14 p e r s o n  s e e k s  to v o t e  in m u n i c i p a l  e l e c t i o n s .

15 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

16 ities.

17 Sec. 2 9 . 2 6 . 0 6 0 .  R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  pro-

18 M i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s hall be h e l d  if no c a n d i d a t e

19 r e c e i v e s  o v e r  40 p e r c e n t  of the v o t e s  cast fo r  the o f f i c e  of

20 (1) m a y o r ;  or

21 (2) m e m b e r  of the g o v e r n i n g  b o d y  o r  sc h o o l  b o a r d  if candi-

22 d a t e s  ru n  for a d e s i g n a t e d  seat.

23 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if c a n d i d a t e s  for

24 the g o v e r n i n g  b o d y  or sc h o o l  b o a r d  run at large, a r u n o f f  e l e c t i o n  for

25 a seat sh a l l  be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s

26 g r e a t e r  t h a n  '0 p e r c e n t  of the t o t a l  v o t e s  cast f o r  all c a n d i d a t e s

27 d i v i d e d  by the n u m b e r  of seats to be filled.

28 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o.-dinance, a r u n o f f  e l e c t i o n

29 sh a l l  be h e l d  w i t h i n  t h re e  w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of

-61- SB 1



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the e l e c t i o n  f o r  w h i c h  a r u n o f f  is r eq u i r e d ,  a n d  n o t i c e  of the r u n o f f  

e l e c t i o n  s h a l l  be p u b l i s h e d  at least fiv e  d ays b e f o r e  the e l e c t i o n  

d a t e .

Sec. 2 9 . 2 6 . 0 7 0 .  E L E C T I O N  C O N T E S T  .AND A P P EA L .  (a) T h e  g o v e r n i n g  

b o d y  m a y  p r o v i d e  b y  o r d i n a n c e  the t im e  a n d  p r o c e d u r e  for  the c o n t e s t  

of an e l e c t i o n .

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a n  e l e c t i o n  m a y  be 

c o n t e s t e d  onl y b y  a v o t e r  by f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the

m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  the g r o u n d s  fo r  the 

c o n t es t .  A n  e l e c t i o n  m a y  be c o n t e s t e d  b e f o r e  or d u r i n g  th e  first 

c a n v a s s  of b a l l o t s  b y  the g o v e r n i n g  body.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e ,  the g o v e r n i n g  b o d y  

s h a l l  d e c l a r e  the e l e c t i o n  r e s u l t s  at the first m e e t i n g  to c a n v a s s  the 

e l e c t i o n ,  r e c o r d  the r e s u l t s  i n  the m i n u t e s  of t hat m e e t i n g ,  and

a u t h o r i z e  the r e s u l t s  to be c e r ti f i e d .

(d) A  c o n t e s t a n t  s h a l l p a y  all costs and e x p e n s e s  i n c u r r e d  in a 

r e c o u n t  of an e l e c t i o n  d e m a n d e d  by the c o n t e s t a n t  if the r e c o u n t  fails 

to r e v e r s e  a r e s u l t  of the e l e c t i o n ,  or the d i f f e r e n c e  b e t w e e n  the 

w i n n i n g  and l o s i n g  v o t e  on the r e s u l t  c o n t e s t e d  is m o r e  t h a n  two p e r ­

cent .

(e) A  p e r s o n  m a y  not a p p e a l  o r  s e e k  j u d i c i a l  r e v i e w  of a n  e l e c­

t i o n  for any c a u s e  u n l e s s  the p e r s o n  is a m u n i c i p a l  v o t e r ,  has e x­

h a u s t e d  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  the g o v e r n i n g  body, and has 

c o m m e n c e d ,  w i t h i n  10 d a y s  a f t e r  the g o v e r n i n g  b o d y  has d e c l a r e d  the 

e l e c t i o n  r e s ul t s ,  a n  a c t i o n  in the s u p e r i o r  c ourt in the j u d i c i a l  

d i s t r i c t  in w h i c h  the m u n i c i p a l i t y  is located. If c ourt a c t i o n  is not

c o m m e n c e d  w i t h i n  the 1 0 - d a y  p e r i o d ,  the e l e c t i o n  a n d  e l e c t i o n  r e s u l t s
. ,  .

a r e  c o n c l u s i v e  an d  valid.

A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

I R i t :
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1 ( Sec. 2 9 . 2 6 . 1 0 0 .  R E S E R V A T I O N  OF POWE R S .  T h e  p o w e r s  of i n i t i a t i v e

2 ^  a n d r e f e r e n d u m  ar e r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  e x c e p t

3 /  the p o w e r s  do n o t  e x t e n d  to m a t t e rs r e s t r i c t e d  by art. XI, sec. 7 of

 4 t h e  s t a t e  c o n s t i t u t i o n .

5 Sec. 2 9 . 2 6 . 1 1 0 .  A P P L I C A T I O N  F O R  P E T I T I O N , ( a) A n  i n i t i a t i v e  or

6 r e f e r e n d u m  is p r o p o s e d  b y  f i l i n g  a n  application, w i t h  the m u n i c i p a l

7 c l e r k  c o n t a i n i n g  the b i l l  to be i n i t i a t e d  o r  the act to be r e f e r r e d

8 an d  t he  a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to th e  p e t i t i o n

9 m a y  be sent. A n  a p p l i c a t i o n  s h a l l  be s i g n e d  by at least 10 v o t e r s  w h o

10 w i l l  s p o n s o r  the p e t i ti o n .  A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at an y

11 t i m e  b e f o r e  the p e t i t i o n  is f i l e d  by s u b m i t t i n g  the n a m e  of t h e  s pon-

12 so r  to the clerk. W i t h i n  two w e e k s  the c l e r k  s hall c e r t i f y  the a p p l i -

13 c a t i o n  if the c l e r k  f inds that it is in p r o p e r  fo r m  and., fo r  a n  ini-

16 t i a t i v e  p e t i t i o n ,  that the m a t t e r

15 (1) is not r e s t r i c t e d  by A S  2 9 . 2 6 . 1 0 0 ;

16 (2) i n c l u d e s  o n l y  a s i n g l e  s u b j e ct ;

17 (3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to an a d m i n i s t r a -

18 t i v e  m a t t e r ;  and

19 (6) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

20 (b) A d e c i s i o n  by th e  c l e r k  on a n  a p p l i c a t i o n  for p e t i t i o n  is

21 s u b j e c t  to j u d i c i a l  review.

22 Sec. 2 9 . 2 6 . 1 2 0 .  C O N T E N T S  OF PE T I T I O N .  (a) W i t h i n  two w e e k s

23 a f t e r  c e r t i f i c a t i o n  of an a p p l i c a t i o n  fo r  a n  i n i t i a t i v e  or r e f e r e n d u m

26 p e t i t i o n ,  a p e t i t i o n  s h al l  be p r e p a r e d  by the m u n i c i p a l  clerk. E a c h

25 cop y  of the p e t i t i o n  shall c o n t a i n

26 (1) a s u m m a r y  of the bil l  to be i n i t i a t e d  o r  the act to be

27 r e f e r r e d ;

28 (2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  s o u g h t  to be

29 i n i t i a t e d  or r e f e r r e d  as s u b m i t t e d  by the sp o n s o r s;
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(3) the d a t e  o n  w h i c h  the p e t i t i o n  is i s s u e d  by th e  clerk;

(4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 d a y s  

a f t e r  the d a t e  th e  p e t i t i o n  is issued;

(5) s p a c e s  for e a c h  s i gn a t u r e ,  the p r i n t e d  n a m e  of e a c h  

sign e r ,  the d a t e  e a c h  s i g n a t u r e  is a f f i x e d ,  a n d  th e  r e s i d e n c e  a n d  

m a i l i n g  a d d r e s s e s  of e a c h  signer;

(6) a s t a t e m e n t ,  w i t h  s p ac e  f o r  t he  s p o n s o r ' s  s w o r n  s i g n a­

tu r e  a n d  d a t e  of s ig ning, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the 

s p o n s o r ,  an d  that the s p o n s o r  b e l i e v e s  th e  s i g n a t u r e s  to be t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t hey p u r p o r t  to be; an d

(7) s p a c e  for i n d i c a t i n g  the t o t a l  n u m b e r  of s i g n a t u r e s  on 

the p e t i t i o n .

(b) If a p e t i t i o n  c o n s i s t s  of m o r e  t h a n  one page, e a c h  p a g e  

s h a l l  c o n t a i n  the s u m m a r y  of the b i l l  to b e  i n i t i a t e d  or the act to be 

re f e r r e d .

(c) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

Sec. 2 9 . 2 6 . 1 3 0 .  S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n  

an i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be s e c u r e d  w i t h i n  60 day s  

a f t e r  the c l e r k  issues th e  p e t i t i o n . T h e  s t a t e m e n t  p r o v i d e d  u n d e r  

AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  s hall be s i g n e d  an d  d a t e d  by the sponsor. S i g n a­

tur e s  s h a l l  be in ink or i n d e l i b l e  p e n c i l.

(b) The c l e r k  shall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

on a p e t i t i o n  and i n f o r m  e a c h  sponsor. A  p e t i t i o n  s h a l l  be s i g n e d  by 

a n u m b e r  of v o t e r s  b a s e d  o n  the n u m b e r  of v o t e s  cas t  at the last 

r e g u l a r  e l e c t i o n  h el d  b e f o r e  the d a t e  the p e t i t i o n  wa s  i s s u e d  e q u a l  to

(1) 25 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  h a s

f e w e r  t h a n  7, 5 0 0  p e r so n s ;  or



(2) 15 p e r c e n t  o f  the v o t e s  cast if a m u n i c i p a l i t y  ha s

7 , 5 0 0  p e r s o n s  or m ore.

(c) I l l e g i b l e  s i g n a t u r e s  s h a l l  b e  r e j e c t e d  b y  th e c l e r k  u n l e s s  

a c c o m p a n i e d  by a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y  

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  be r e j e c t e d .

(d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

Sec. 2.V.2 6.140. S U F F I C I E N C Y  O F  P E T I T I O N .  (a) A l l  c o p i e s  of a n  

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be a s s e m b l e d  a nd  f i l e d  as a 

s i n g l e  i n s t r u m e n t .  W i t h i n  10 d ay s  a f t e r  the d a t e  the p e t i t i o n  is 

filed, the m u n i c i p a l  c l e r k  s h a l l

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

(2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i­

ci e n c y  and  n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  A S  29.- 

2 6 . 1 1 0 ( a )  by c e r t i f i e d  mail.

(b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h  

a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  an d f i l e d  w i t h i n  10 d a y s  a f t e r  the d a t e  

o n  w h i c h  the p e t i t i o n  is rej e c te d .

(c) A p e t i t i o n  that is i n s u f f i c i e n t  s h a l l  be r e j e c t e d  an d  f i l e d  

as a p u b l i c  re c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this s e c­

tion. W i t h i n  10 d a y s  a f t e r  a s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l  

r e c e r t i f y  the p e t i t io n .  If it is still i n s u f f i c i e n t ,  the p e t i t i o n  is 

r e j e c t e d  an d filed as a p u b l i c  record.

Sec. 29.26 . 1 5 0 .  P R O T ES T .  If the m u n i c i p a l  c l e r k  c e r t i f i e s  a n  

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the 

p e t i t i o n  m a y  file a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  d ay s  a f t e r  the 

c e r t i f i c a t i o n .  T he  m a y o r  s h a l l  p r e s e n t  t h e  p r o t e s t  at the n e x t  r e g u­

lar m e e t i n g  of the g o v e r n i n g  body. T h e  g o v e r n i n g  b o d y  s h a l l  h e a r  an d  

d e c i d e  the protest.



Sec. 2 9 . 2 6 . 1 6 0 .  N E W  P E T IT I O N .  F a i l u r e  to se c u r e  s u f f i c i e n t  

s i g n a t u r e s  d o e s  not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  o r  r e f e r­

e n d u m  p e t i t i o n .  Ho w e v e r ,  a n e w  p e t i t i o n  o n  s u b s t a n t i a l l y  the same 

m a t t e r  m a y  no t  be  f i l e d  s o o n e r  t h a n  s ix  m o n t h s  a f t e r  a p e t i t i o n  is 

r e j e c t e d  as i n s u f f i c i e n t .

Sec. 2 9 . 2 6 . 1 7 0 .  I N I T I A T I V E  ELE C T IO N .  (a) U n l e s s  s u b s t a n t i a l l y  

the s a m e  m e a s u r e  is a d o p t ed ,  w h e n  a p e t i t i o n  s eeks a n  i n i t i a t i v e  v ot e  

the c l e r k  s h a l l  submit the m a t t e r  to the v o t e r s  at the n ext r e g u l a r  

e l e c t i o n  o c c u r r i n g  no s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of the 

p e t i t i o n .  If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d ays a f t e r  the 

c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b ody shall h o l d  a s p e c ia l  

e l e c t i o n  w i t h i n  75 days, but not s o o n e r  t h a n  45 day s  a f t e r  c e r t i f i c a­

tion.

(b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  the same m e a s u r e ,  

the p e t i t i o n  is v o i d  and the m a t t e r  i n i t i a t e d  m a y  not be p l a c e d  b e f o r e  

the v o t e r s .

(c) T h e  o r d i n a n c e  or r e s o l u t i o n  i n i t i a t e d  shall be p u b l i s h e d  in 

full in the n o t i c e  of the ele ct i o n ,  b u t m a y  b e  s u m m a r i z e d  on the 

b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  s u b m it t e d .

(d) If a m a j o r i t y  v o t e  favors the o r d i n a n c e  or r e s o l u t i o n ,  it 

b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the ele c t i o n ,  u n l e s s  a d i f f ­

erent e f f e c t i v e  d a t e  is p r o v i d e d  in the o r d i n a n c e  or resolu ti o n .

Sec. 2 9 . 26 . 1 8 0 .  R E F E R E N D U M  E L E CT I O N .  (a) U n l e s s  the o r d i n a n c e  

o r  r e s o l u t i o n  is repealed, w h e n  a p e t i t i o n  seeks a r e f e r e n d u m  v o t e  the 

c l e r k  s h a l l  su b m i t  the m a t t e r  to the v o t e r s  at the next e l e c t i o n  

o c c u r r i n g  no s o o n e r  than 45 days a f t e r  c e r t i f i c a t i o n  of the p e t i t i o n.  

If no e l e c t i o n  o c c u r s  w i t h i n  75 day s  of c e r t i f i c a t i o n  of a p e t i t i o n ,  

th e  g o v e r n i n g  b o d y  shall h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but 

not s o o n e r  th a n  45 days a f u  r c e r t i f i c a t i o n .
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(b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d a t e  of the 

m a t t e r  r e f e r r e d ,  the o r d i n a n c e  or r e s o l u t i o n  a g a i n s t  w h i c h  t h e  p e t i­

t i o n  is f i l e d  s h a l l be s u s p e n d e d  p e n d i n g  t h e  r e f e r e n d u m  v o t e .  D u r i n g  

th e  p e r i o d  of s u s p e n s i o n ,  the g o v e r n i n g  b o d y  m a y  n o t  e n a c t  a n  o r d i­

n a n c e  o r  r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the s u s p e n d e d  m e a s u r e .

(c) If the g o v e r n i n g  b o d y  r e p e a l s  the o r d i n a n c e  o r  r e s o l u t i o n  

b e f o r e  the r e f e r e n d u m  e l e c t i o n ,  the p e t i t i o n  is v o i d  a n d  t h e m a t t e r  

r e f e r r e d  s h a l l  not be p l a c e d  b e f o r e  t h e  v o t e r s .

(d) If a m a j o r i t y  v o t e  fav o r s th e  r e p e a l  of the m a t t e r  r e f e r r e d ,  

it is r e p e a l e d .  O t h e r w i s e ,  the m a t t e r  r e f e r r e d  r e ma i n s  i n  e f f e c t  or, 

if it ha s  b e e n  s u s p e n d e d ,  b e c o m e s  e f f e c t i v e  on c e r t i f i c a t i o n  of the 

e l e c t i o n .

Sec. 29.2 6 . 1 9 0 .  EFFE C T .  (a) A n  o r d i n a n c e  or r e s o l u t i o n  m a y  not 

be r e p e a l e d  or a m e n d e d  w i t h i n  one y e a r  a f t e r  its e f f e c t i v e  d a t e  if 

a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  o r  if a d o p t e d  a f t e r  a p e t i t i o n  that 

c o n t a i n s  s u b s t a n t i a l l y  th e  s ame m e a s u r e  has b e e n  filed.

(b) If a n  o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m  

e l e c t i o n  or by the g o v e r n i n g  bod y  a f t e r  a p e t i t i o n  that c o n t a i n s  s u b­

st a n t i a l l y  the sam e  m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r  

l e g i s l a t i o n  m a y  not be e n a c t e d  by the g o v e r n i n g  b o d y  for a p e r i o d  of 

on e  year.

(c) If a n  i n i t i a t i v e  or r e f e r e n d u m  m e a s u r e  fails to r e c e i v e  

v o t e r  a p p r o v a l ,  a n e w  p e t i t i o n  a p p l i c a t i o n  f o r s u b s t a n t i a l l y  the same  

m e a s u r e  m a y  not be filed s o o n e r  t h a n  s i x  m o n t h s  a f t e r  the e l e c t i o n  

r e s u l t s  are cert i f ie d .

A R T I C L E  3. RECA L L.

Sec. 2 9 . 2 6. 2 4 0 .  RECALL. A n  o f f i c i a l  w h o  is e l e c t e d  o r  a p p o i n t e d  

to an e l e c t i v e  m u n i c i p a l  o f f i c e  m a y  be r e c a l l e d  by the v o t e r s  a f t e r

the o f f i c i a l  has s e r v e d  the first 120 d a y s  of the t e r m  fo r  w h i c h
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1 e l e c t e d  o r  a p p o i n t e d .

2 Sec. 2 9 . 2 6 . 2 5 0 .  G R O U N D S  F O R  R E C A L L .  G r o u n d s  f or  r e c a l l  are mis -

3 c o n du c t  i n  offi c e ,  i n c o m p e t e n c e ,  or  f a i l u r e  to p e r f o r m  p r e s c r i b e d

4 dutie s .

5 Sec. 2 9 . 2 6 . 2 6 0 .  A P P L I C A T I O N  F O R  R E C A L L  P E T I T I O N .  (a) A n  appli-

6 c a t i o n  f o r  a r e c a l l  p e t i t i o n  s h a l l  be f i l e d  w i t h  the m u n i c i p a l  c l e r k

7 a n d  s h a l l  c o n t a i n

8 (1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of at least 10

9 m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  th e  p e t i t i o n ;

10 (2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the

11 p e t i t i o n  m a y  be sent;

12 (3) a s t a t e m e n t  in 20 0  w o r d s  o r  less of th e  g r o u n d s  of the

13 r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

14 (b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at an y ti m e  b e f o r e  the

15 p e t i t i o n  is f iled by s u b m i t t i n g  the n a m e  of the s p o n s o r  to the clerk.

16 Sec. 2 9 . 2 6 . 2 7 0 .  R E C A L L  P E T I T I O N .  (a) If the m u n i c i p a l  c l e r k

17 d e t e r m i n e s  that an a p p l i c a t i o n  f o r  a r e c a l l  p e t i t i o n  m e e t s  the re-

18 q u i r e m e n t s  of A S  2 9 . 2 6 . 2 6 0 ,  the c l e r k  s h a l l  p r e p a r e  a r e c a l l  p e t ition.

19 A l l  c o p i e s  of the p e t i t i o n  s h a l l  c o n t a i n

20 (1) the n a m e  of the o f f i c i a l  s o u g h t  to be recalled;

21 (2) the s t a t e m e n t  of the g r o u n d s  fo r  r e c a l l  as set out in

22 the a p p l i c a t i o n  for p e t i t i o n ;

23 (3) the d a t e  the p e t i t i o n  is i s s u e d  by the clerk;

24 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 days

25 a f t e r  the d a t e  the p e t i t i o n  is issue d ;

26 (5) s p a c e s  for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of e a c h

27 signer, the d a t e  of e a c h  s i g n a t u r e ,  and the r e s i d e n c e  an d  m a i l i n g
-

28 a d d r e s s e s  of e a c h  signer;

29 (6) a s t a te m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­
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t u r e  a n d  d a t e  of signing, t hat the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the 

s p o n s o r ,  a n d  that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to b e  t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t h e y  p u r p o r t  to be; a n d

(7) space f o r  i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  o n  th e

p e t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s hall be p r o v i d e d  to e a c h  s p o n s o r  b y  

the clerk.

Sec. 29.2.6.280. S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n  

a r e c a l l  p e t i t i o n  s h al l  be s e c u r e d  w i t h i n  60 d a y s  a f t e r  the d a t e  the 

c l e r k  i s s u e s  the pe t i t io n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  A S  2 9 . 2 6 . -  

2 7 0 ( a ) ( 6 )  s h a l l  be c o m p l e t e d  and s i g n e d  b y  the s p o nsor. S i g n a t u r e s  

s h a l l  b e  in i n k  or i n d e l i b l e  pencil.

(b) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

o n  a p e t i t i o n  a n d i n f o r m  e a c h  sponsor. If a p e t i t i o n  seeks to r e c a l l  

a n  o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  

shall b e  s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to 25 p e r c e n t  of the 

n u m b e r  of v o t e s  cast for that o f f i c e  at the last r e g u l a r  e l e c t i o n  h e l d  

b e f o r e  the d a t e  the p e t i t i o n  w a s  issued. If a p e t i t i o n  s e e k s  to 

r e c a l l  an  o f f i c i a l  w h o  r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  s h a l l  be 

s i g n e d  by a n u m b e r  of the v o t e r s  r e s i d i n g  i n  the d i s t r i c t  e q u a l  co 25 

p e r c e n t  of the n u m b e r  of v o t e s  cast in the d i s t r i c t  fo r  that o f f i c e  at 

the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  w a s  i s­

sued.

(c) I l l e g i b l e  s i g n a t u r e s  shall be r e j e c t e d  by the c l e r k  u n l e s s  

a c c o m p a n i e d  by a legi b le  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by 

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  be r e j e c t e d .

(d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .
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1 Sec. 2 9 . 2 6 . 2 9 0 .  S U F F I C I E N C Y  O F  P E T I T I O N .  (a) T h e  c o p i e s  of a

2 r e c a l l  p e t i t i o n  s h a l l  be a s s e m b l e d  an d  f i l e d  as a s i n g l e  i n s t r u m e n t .

3 A  p e t i t i o n  m a y  n e t  be f i l e d  w i t h i n  180 d a y s  b e f o r e  the e n d  of the t e r m

4 o f  o f f i c e  o f  the o f f i c i a l  s o u g h t  to be reca l l e d .  W i t h i n  10 d a y s  a f t e r

5 t h e  d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  s h a l l

6 (1) c e r t i f y  o n  t h e  p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  a n d

7 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i -

8 c i e n e y  a n d  n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS  29.-

9 2 6 . 2 6 0 ( a ) ( 2 )  by c e r t i f i e d  m a il .

10 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

11 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  an d  f i l e d  w i t h i n  10 d ays a f t e r  the d a t e

12 o n  w h i c h  the p e t i t i o n  is r e j e c t e d  if

13 (1) t h e  p e t i t i o n  c o n t a i n s  a n  a d e q u a t e  n u m b e r  of s i g n a t u r e s ,

14 c o u n t i n g  b o t h  v a l i d  a nd  i n v a l i d  s i g n a t u r e s ;  and

15 (2) the s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  m o r e  t h a n  180 d ays

16 b e f o r e  the e n d  of the t e r m  of o f f i c e  of the o f f i c i a l  s o u g h t  to be re-

17 called.

18 (c) A p e t i t i o n  that is i n s u f n c i e n t  s hall be r e j e c t e d  a n d  f i l e d

19 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of thi s  sec-

20 tion. W i t h i n  10 d a y s  a f t e r  th e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l

21 r e c e r t i f y  the p e t i t i o n .  If it is s t i l l i n s u f f i c i e n t ,  th e  p e t i t i o n  is

22 r e j e c t e d  a nd  f i le d  as a p u b l i c  record.

23 Sec. 2 9 . 2 6 . 3 0 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a -

24 t i o n  for a p e t i t i o n  to r e c a l l  the s ame o f f i c i a l  m a y  no t be f i l e d

25 s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as i n s u f f i c i e n t .

26 Sec. 2 9 . 2 6 . 3 1 0 .  S U B M I S S I O N .  If a recall p e t i t i o n  is s u f f i c i e n t ,

27 t h e c l e r k  s h a l l su b m i t  it to the g o v e r n i n g  b o d y  at the n ex t  r e g u l a r

28 m e e t i n g  o r  at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g .

29 Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  o c c u r s



w i t h i n  75 days b u t  n o t  s o o n e r  t h a n  45 days  a f t e r  s u b m i s s i o n  of th e  

p e t i t i o n  to the g o v e r n i n g  body, the g o v e r n i n g  b o d y  s h a l l  s u b m i t  th e

r e c a l l  at that e l e c t i o n .

(b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d ays, th e  g o v e r n i n g  

b o d y  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  o n  the r e c a l l  q u e s t i o n  w i t h i n  75 

day s bu t not s o o n e r  t h a n  45 d a y s  a f t e r  a p e t i t i o n  is s u b m i t t e d  to t h e  

g o v e r n i n g  body.

(c) If a v a c a n c y  o c c u r s  i n  the o f f i c e  a f t e r  a s u f f i c i e n t  r e c a l l  

p e t i t i o n  is f i l e d  w i t h  the clerk, the r e c a l l  q u e s t i ; n  m a y  n o t  b e  s u b ­

mi t t e d  to the v o t e r s .  T h e  g o v e r n i n g  b o d y  m a y  n o t  a p p o i n t  to t h e s a m e  

o f f i c e  a n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e c a l l  p e t i t i o n  is 

f i l e d  n a m i n g  him.

Sec. 2 9 . 2 6 . 3 3 0 .  F O R M  O F  R E C A L L  B A L L O T .  A  r e c a l l  b a l l o t  s h a l l  

c o n t a i n

(1) the g r o u n d s  of r e c a l l  as s t a t e d  in 20 0  w o r d s  o r  less o n  

the r e c a l l  p e t i t io n ;

(2) a s t a t e m e n t  by the o f f i c i a l  n a m e d  o n  t h e  r e c a l l  p e t i­

tion of 200 w o r d s  o r  less, if the s t a t e m e n t  is f i l e d  w i t h  the c l e r k  

for p u b l i c a t i o n  an d  p u b l i c  i n s p e c t i o n  w i t h i n  20 d ays b e f o r e  the e l e c­

tion;

(3) the f o l l o w i n g  q u e s t i o n :  " S h a l l  (name of p e r s o n )  be

r e c a l l e d  f rom the o f f i c e  of ( o f fice)? Yes [ ] No [ ]".

Sec. 2 9 . 2 6 . 3 4 0 .  EFFECT. (a) If a m a j o r i t y  v o t e  f a v o r s  r e c a l l ,  

the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  e l e c t i o n .

(b) If an o f f i c i a l  is not r e c a l l e d  at the e l e c t i o n ,  an a p p l i c a­

tion for a p e t i t i o n  to r e c a l l  the sam e o f f i c i a l  ma y  not be f i l e d  

s o o n e r  t h a n  six m o n t h s  a f t e r  the e le ction.

Sec. 2 9. 2 6 . 3 5 0 .  S U C C E S S O R S .  (a) If an o f f i c i a l  is r e c a l l e d  

from the g o v e r n i n g  b ody, the o f f i c e  of that o f f i c i a l  is f i l l e d  in



a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 1 8 0 .  If a l l  m e m b e r s  of the g o v e r n i n g  b o d y  

ar e  r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  t h r e e  q u a l i f i e d  p e r s o n s  to 

th e  g o v e r n i n g  body. T h e  a p p o i n t e e s  s h a l l  a p p o i n t  a d d i t i o n a l  m e m b e r s  

to fill r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h  AS 2 9. 2 0 . 1 8 0 .

(b) If a m e m b e r  of the s c h o o l  b o a r d  is r e c a l l e d ,  the o f f i c e  of 

that m e m b e r  is f i l l e d  in  a c c o r d a n c e  w i t h  AS  1 4 . 1 2 . 0 7 0 .  If al l  m e m b e r s  

a r e  r e c a l l e d  f ro m  a s c h o o l  bo a r d,  the g o v e r n o r  s h a l l  a p p o i n t  t h r e e  

q u a l i f i e d  p e r s o n s  to the s c h o o l  board. Th e  a p p o i n t e e s  s h a l l  a p p o i n t  

a d d i t i o n a l  m e m b e r s  to fill r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h

A S  14.12 . 0 7 0 .

(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) o r  (b) of this s e c t i o n  s e r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t a k e s  office.

(d) If an o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or 

s c h o o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  s h a l l  be e l e c t e d  to fill the 

u n e x p i r e d  p o r t i o n  of the term. T h e  e l e c t i o n  s h a l l  be h e l d  not m o r e  

t h a n  60 d a y s  a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  e x c e p t  

that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  a f t e r  c e r t i f i c a t i o n  

th e  s u c c e s s o r  s h a l l  be c h o s e n  at that el e c t i o n .

(e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  be f i l e d  u n t i l  s e v e n  d a y s  

b e f o r e  the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be 

given. N o m i n a t i o n s  m a y  not be f i l e d  b e f o r e  the c e r t i f i c a t i o n  of the 

r e c a l l  e l e c t io n .

Sec. 2 9 . 2 6 . 3 6 0 .  A P P L I C A T I O N .  A S  2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to 

h o m e  rule an d  g e n e r a l  la w  m u n i c i p a l i t i e s .

Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

A R T I C L E  1. G E N E R A L  POWERS.

Sec. 2 9 . 3 5 . 0 L 0 .  G E N E R A L  POWER S .  A l l  m u n i c i p a l i t i e s  h a v e  the 

f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  of law:
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(1) to e s t a b l i s h  a n d  p r e s c r i b e  a s a l a r y  f o r  a n  e l e c t e d  or 

a p p o i n t e d  m u n i c i p a l  o f f i c i a l  o r  e m p l o y e e ;

(2) to c o m b i n e  tw o  or m o r e  a p p o i n t i v e  o r  a d m i n i s t r a t i v e

o f f i c e s ;

(3) to e s t a b l i s h  a n d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l  

d e p a r t m e n t ,  office, or a g e n c y ;

(4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f r o m  a m u n i c i­

pal  d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m a y o r ;

(5) to i n v e s t i g a t e  a n  a f f a i r  of the m u n i c i p a l i t y  a n d  m a k e  

i n q u i r i e s  int o  the c o n d u c t  o f  a m u n i c i p a l  d e p a r t m e n t ;

(6) to levy a t a x  o r  s p e c i a l  a s s e s s m e n t ,  a n d  i m p o s e  a l i e n  

)'o r  its e n f o r c e m e n t ;

(7) to e n f o r c e  a n  o r d i n a n c e  an d  to p r e s c r i b e  a p e n a l t y  f o r  

v i o l a t i o n  of an o r d i n a n c e ;

(8) to a c q u i r e ,  m a n a g e ,  c o nt r o l ,  use, a n d  d i s p o s e  cf  real 

and p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or 

o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a 

b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c e i v e d  

f r o m  the d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  29. -  

35.450;

(9) to e x p e n d  m o n e y  for a c o m m u n i t y  p u r p o s e ,  f a c il i t y ,  o:: 

s e r v i c e  for the go o d  of the m u n i c i p a l i t y  to the e x t e n t  the m u n i c i p a l­

ity is o t h e r w i s e  a u t h o r i z e d  b y  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e  o r  p r o v i d e  the f a c il i t y  o r  s e r vi c e ;

(10) to r e g u l a t e  the  o p e r a t i o n  and u s e  of a m u n i c i p a l  ri g h t-  

of-way, facility, or s er v i c e ;

(11) to o o r r o w  m o n e y  and i s s u e  e v i d e n c e s  of i n d e b t e d n e s s ;

(12) to a c q u i r e  m e m b e r s h i p  in an o r g a n i z a t i o n  that p r o m o t e s  

l e g i s l a t i o n  for the g o o d  of t h e  m u n i c i p a l i t y ;
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(13) to e n t e r  into a n  a g r e e m e n t ,  i n c l u d i n g  a n  a g r e e m e n t  for 

c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  o f  a n y  f u n c t i o n  o r  p o w e r  w i t h  a 

m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

(14) to sue an d  be sued.

Sec. 2 9 . 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the 

e x t e n t  a m u n i c i p a l i t y is o t h e r w i s e  a u t h o r i z e d  b y  law to e x e r c i s e  the 

p o w e r  n e c e s s a r y  Lo p r o v i d e  the f a c i l i t y  or s e rvice, the m u n i c i p a l i t y  

m ay p r o v i d e  parks, p l a y g r o u n d s , c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  s e r­

vice s ,  s o l i d a n d  s e p t i c  w a s t e  d i s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p orts, 

s t reets ( i n c l u d i n g  ice road s ) ,  t r a i l s ,  t r a n s p o r t a t i o n  f a c i l i t i e s , 

w h a r v e s ,  h a r b o r s  and o t h e r  m a r i n e  fa c i l i t i e s  o u t s i d e  its b o u n d a r i e s  

a n d m a y  r e g u l a t e  t h e i r  u s e  an d  o p e r a t i o n  to the e x te n t  that th e  j u r i s -  

d i c t i o n  in w h i ch the y  are l o c a t e d  d o e s  not r e g u late them. A  r e g u­

lat i o n  a d o p t e d  u n d e r  this s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  

the m u n i c i p a l i t y .

(b) A  m u n i c i p a l i t y  m a y  a d o p t  an o r d i n a n c e  to p r o t e c t its w a t e r  

s u p p l y  an d  w a t e r s h e d , and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o u n d ­

aries . B e f o r e  this p o w e r  m a y  be e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of th e  o t h e r  m u n i c i p a l i t y  m u s t  be 

g i v e n  by o r d i n a n c e .

(c) Thi s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 .0 3 0 .  E M I N E N T  D O MA I N .  (a) A  m u n i c i p a l i t y  m a y  e x e r­

cise the p o w e r s  of em i n e n t  d o m a i n  and d e c l a r a t i o n  of t a k i n g  in the 

p e r f o r m a n c e  of a p o v e r  o r  f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the
v____________ —— . —  , --------- -------------------------------------------------------------------------------

p r o c e d u r e s  set out in AS 0 9 . 5 5 . 2 5 ^  - 0 9 . 5 5 . 4 6 0 .

(b) T his s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

• .. • ' ■ ' • '
i t i e s .

Sec. 2 9 . 3 5 . 0 4 0.  E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y



1 that is w h o l l y  o r  p a r t i a l l y  i n  a n  a r e a  that is d e c l a r e d  b y  the P r e s i -

2 den t  o r  g o v e r n o r  to be a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  i n  a n d  p r o v i d e

3 fo r  h o u s i n g ,  u r b a n  r e n e w a l ,  a n d  r e d e v e l o p m e n t  i n  the s a m e  m a n n e r  as a

4 h o m e  rule city. T h e  e x e r c i s e  of t h e s e  p o w e r s  b y  a b o r o u g h  s h a l l  be o n

5 a n o n a r e a w i d e  basis, e x c e p t  a b o r o u g h  m a y  e x e r c i s e  th e  p o w e r s  t r a n s -

6 f e r r e d  to it by a c i t y  as p r o v i d e d  by AS 2 9 . 3 5 . 3 1 0 .

7 (b) P ow e r s  g r a n t e d  by t his s e c t i o n  m u s t  b e  i n i t i a t e d  w i t h i n  a

8 p e r i o d  of not m o r e  t h a n  f i v e  y e a r s  a f t e r  the d a t e  of d e c l a r a t i o n  of a

9 n a t u r a l  d i s a s t e r  by the P r e s i d e n t  o r  g o v er n o r ,  b u t  t h e s e  p o w e r s  m a y  b e

10 e x t e n d e d  f o r  an a d d i t i o n a l  p e r i o d  o f  not m o r e  t h a n  t h r e e  years.

11 Sec. 29.3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  S E R V I C E S .  (a) A  m un i -

12 c i p a l i t y  m a y  b y  o r d i n a n c e

13 (1) p r o v i d e  f o r the e s t a b l i s h m e n t ,  m a i n t e n a n c e ,  a n d  op e r a -

14 t i o n  of a s y s t e m  of g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

15 for the e n t i r e  m u n i c i p a l i t y ,  or for d i s t r i c t s  o r  p o r t i o n s  of it;

16 (2) r e q u i r e  a l l  p e r s o n s  in the m u n i c i p a l i t y  o r  d i s t r i c t  to

17 us e  the s y s t e m  and to d i s p o s e  of t h e i r  g a r b a g e  a n d  s o l i d  w a s t e s  as

18 p r o v i d e d  in the o r d i n a n c e ;

19 (3) a w a r d  c o n t r a c t s  for c o l l e c t i o n  a n d  d i s p o s a l ,  o r  p r o v i d e

20 for the c o l l e c t i o n  a n d  d i s p o s a l  of g a r b a g e  and s o l i d  w a s t e  by m u n i c i -

21 pa l  o f f i c i a l s  and e m p l o y e e s ;

22 (4) pa y  for g a r b a g e  and so l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

23 f rom a v a i l a b l e  money;

24 (5) r e q u i r e  p r o p e r t y  o w n e r s  or o c c u p a n t s  o f  p r e m i s e s  to use

25 the g a r b a g e  and s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  s y s t e m  p r o v i d e d  by

26 the m u n i c i p a l i t y ;

27 (6) fix c h a r g e s  a g a i n s t  the p r o p e r t y  o w n e r s  o r  o c c u p a n t s  of

1 V ) I- ' . • ' ' •

^  28 p r e m i s e s  f o r  the c o l l e c t i o n  a n d  di s p o s a l ;  and

29 (7) p r o v i d e  p e n a l t i e s  for v i o l a t i o n s  of the o r d i n a n c e s .

-75- SB 1



(b) T h e  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m a y  not p r o h i b i t  a 

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  the A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of g a r ba g e ,  refuse, 

t rash, w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  i n  a n  a r e a  i n  

t h e  m u n i c i p a l i t y  if the c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  a n d  

d i s p o s a l  of g a r b a g e ,  refu s e ,  trash, or o t h e r  w a s t e  m a t e r i a l  a n d  p r o­

v i d i n g  of o t h e r  s e r v i c e s  in the area, a n d  the c e r t i f i c a t e  wa s  o r i g­

in a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  ser v i c e s . A  

m u n i c i p a l i t y  m a y  not p r o v i d e  for a g a r b a g e ,  refuse, trash, or o t h e r  

w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in a n  a r e a  to the 

e x t e n t  it lies in an a r e a  g r a n t e d  to a g a r b a g e ,  refuse, trash, or 

o t h e r  w a s t e  m a t e r i a l  c a r r i e r  by a c e r t i f i c a t e  i s s u e d  by t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it has p u r c h a s e d  the 

c e r t i f i c a t e ,  e q u i p m e n t  an d f a c i l i t i e s  of the carrier, or that p o r t i o n  

of the c e r t i f i c a t e  that w o u l d  be a f f e c t e d ,  at f a i r  m a r k e t  val u e .  A  

m u n i c i p a l i t y  m a y  e x e r c i s e  the r ight of e m i n e n t  d o m a i n  to d e t e r m i n e  

f a i r  m a r k e t  value.

(c) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l­

iti e s  .

Sec. 2 9 . 3 5 . 0 60 .  F R A N C H I S E S  A N D  P E R M I T S .  (a) Th e  a s s e m b l y  

a c t i n g  fo r  the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  and the c o u n c i l  

a c t i n g  for the are a  in a c ity m a y  g r a n t  f r a n c h i s e s ,  i n c l u d i n g  e x c l u­

sive f r a n c h i s e  p r i v i l e g e s ,  to a p e r s o n ,  c o r p o r a t i o n ,  o r g a n i z a t i o n ,  or 

u t i l i t y  no t  c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  

m a y  p e r m i t  the use of s t r e e t s  and o t h e r  p u b l i c  p l a c e s  by the f r a n c h i s e  

h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by o r d i n a n c e .

(b) U n l e s s  the g r a n t  is m a d e  o n  a c o m p e t i t i v e  basis, the g r a n t 

of a n  e x c l u s i v e  r ight to u s e  a p u b l i c  s t r e e t  o r  r i g h t - o f - w a y  fo r  m o r e  

t h a n  five y e a r s  to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  not c e r t i f -
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1 i c a t e d  by  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  or b y  t h e  / l a s k a

2 T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  be v a l i d  onl y  if a p p r o v e d  by a m a j o r -

3 ity of the v o t e r s  at a n  e l e c t i o n .

4 Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  (a) T h e  a s s e m b l y  a c t i n g  f o r

5 th e  a r e a  o u t s i d e  a l l  c i t i e s  i n  the b o r o u g h  a n d  the c o u n c i l  a c t i n g  f o r

6 the ar e a  in a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h ,  a n d  c h a n g e  t h e  r a t e s

7 a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to t h e  m u n i c i p a l i t y

8 or  its i n h a b i t a n t s  b y  a u t i l i t y  to the ex te n t

9 (1) that it is n o t  s u b j e c t  to r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 ;

10 an d

11 (2) no t  o t h e r w i s e  p r o h i b i t e d  b y  law.

12 (b) A  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  fo r

13 m e t e r s  a n d  s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  o n  the d e p o s i t .

14 (c) U n l e s s  the u t i l i t y  is o w n e d  by the m u n i c i p a l i t y ,  all ra t e s ,

15 ch a rges, an d  r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  be

16 e s t a b l i s h e d  by o r d i n a n c e  a n d  s h a l l  b e  r e a s o n a b l e  and  p e r m i t  a f a i r

17 r e t u r n  o n  i n v e s t e d  c a pi t a l .

18 (d) T his s e c t i o n  a p p l i e s  to h o m e  rul e  an d  g e n e r a l  l a w  m u n i c i p a l -

19 ities.

20 Sec. 2 9 . 3 5 . 0 8 0 .  A L C O H O L I C  B E V E R A G E S .  (a) A - m u n i c i p a l i t y  m a y

21 r e g u l a t e  the b a r t e r ,  sale, i m p o r t a t i o n ,  and c o n s u m p t i o n  o f  a l c o h o l i c

22 b e v e r a g e s  in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  a n d  A S  0 4 . 2 1 . -

23 010.

24 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  l a w  m u n i c i -

25 pal i t i es .

26 Sec. 2 9 . 3 5 . 0 9 0 .  M U N I C I P A L  P R O P E R TY .  Th e  g o v e r n i n g  b o d y  s h a l l  b y

27 o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  for  a c q u i s i t i o n  a n d  d i s p o s a l  of

28 lan d  and i n t e r e s t s  i.\ l a n d  b y  the m u n i c i p a l i t y .

29 Sec. 2 9 . 3 5 . 1 0 0 .  B U D G E T  A N D  C A P I T A L  PROGR AM .  (a) T h e  g o v e r n i n g
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b o d y  shall e s t a b l i s h  the m a n n e r  fo r  th e p r e p a r a t i o n  a n d  s u b m i s s i o n  of 

the b u d g e t  a n d  c a p i t a l  p r o gram. A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g  

b o d y  m a y  a p p r o v e  the b u d g e t  w i t h  or w i t h o u t  a me n d m e n t s ,  a n d  s h al l  

a p p r o p r i a t e  the m o n e y  r e q u i r e d  fo r  th e  a p p r o v e d  budg e t .

(b) The g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  a n d  e m e r g e n c y  

a p p r o p r i a t i c n s . P a y m e n t  m a y  not be a u t h o r i z e d  or m a d e  an d  a n  o b l i g a­

ti o n  m a y  not b e  i n c u r r e d  e x c e p t  i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

Sec. 2 9 . 3 5 . 1 1 0 .  E X P E N D I T U R E  O F  B O R O U G H  R E V E N UE S .  B o r o u g h  r e v e­

nues r e c e i v e d  t h r o u g h  taxes c o l l e c t e d  o n  a n  a r e a w i d e  b a s i s  b y  the 

b o r o u g h  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a t i v e  c o s t s  an d o n  area- 

w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  t a x e s  c o l­

lec t e d  on a n o n a r e a w i d e  b a s i s  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a­

tive costs and f u n c t i o n s  that r e n d e r  s e r v i c e  only to the a r e a  o u t s i d e

all cities in the borough.

Sec. 29 . 3 5 . 1 2 0 .  POST AUD I T .  (a) The g o v e r n i n g  b o d y  s h a l l  

p r o v i d e  for an a n n u a l  i n d e p e n d e n t  a u d i t  of the a c c o u n t s  and f i n a n c i a l  

t r a n s a c t i o n s  of the m u n i c i p a l i t y  or, in the case of a s e c o n d  class 

city, an a udit o r  s t a t e m e n t  of a n n u a l  i n c o m e  and e x p e n d i t u r e s .  To 

m a k e  the audit the g o v e r n i n g  b o d y  s h a l l  d e s i g n a t e  a p u b l i c  r c c o u n t a n t  

w h o  has no p e r s o n a l  i n t erest, d i r e c t  o r  i n d irect, in the fi sc a l

af f a i r s  of the m u n i c i p a l i t y .  C o p i e s  o f  the audit s hall be a v a i l a b l e

to the p u b l i c  u p o n  request.

(b) T his s e c t i o n  a p p l i e s  t:o h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 1 3 0 .  E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  C E N TE R S .  (a) 

A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  one or m o r e  o t h e r  m u n i c i p a l i t i e s  and one o r  m o r e  state, 

fe d eral, or p r i v a t e  a g en c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  

c o m m u n i c a t i o n s  to the same g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s



n

1 c o m m u n i c a t i o n s  c e n t e r  e s t a b l i s h e d  u n d e r  this s e c t i o n  m a y  b e  o r g a n i z e d

2 a n d  o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  A S  10.20.

3 (b) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

4 s e c t i o n  m a y  be g o v e r n e d  by a b o a r d  of d i r ec t o r s .  A  m e m b e r  of a b o a r d

5 o f  d i r e c t o r s  of a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  s e r v e s

6 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a nd  t r a v e l  e x p e n s e s .

7 If an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

8 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of d i r e c t o r s  m a y  not  be

9 e m p l o y e d  by the n o n p r o f i t  c o r p o r a t i o n .

10 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  a s s e s s  the

11 f e a s i b i l i t y  and d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m m u n i -

12 c a t i o n s  fo r  the g e o g r a p h i c  a r e a  in w h i c h  it is l o c a t e d  t h r o u g h  o n e

13 c e n t r a l  o f f i c e . A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

14 (1) c o m b i n e  or c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s

15 c o m m u n i c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and a g e n -

16 cies;

17 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  f o r

18 e m e r g e n c y  s e r v i c e s  an d  d i s p a t c h  t hose services;

19 (3) s t ud y  the n e e d  for i m p r o v e m e n t  i n  the t i m e l y  d e l i v e r y

20 of e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i -

21 ties;

22 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

23 t h e  t i m e l y  d e l i v e r y  of e m e r g e n c y  services;

24 (5) a p p l y  for a n d  a c c e p t  federal, state, m u n i c i p a l ,  a n d

25 p r i v a t e  m o n e y ,  p r o p e r t y ,  or a s s i s t a n c e  for use in p r o v i d i n g  the t i m e l y

26 d e l i v e r y  of e m e r g e n c y  s e r v i c e s ;

27 (6) e n t e r  i n t o  c o n t r a c t s  to carry out the p r o v i s i o n s  of

28 thi s  s e c tion;

29 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s
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(d) In t his s e c t i o n

(1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  b y  law 

e n f o r c e m e n t  a g e n c i e s ,  f ire d e p a r t m e n t s ,  a m b u l a n c e  s e r v i c e s ,  a n d  o t h e r  

o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  o f  

i m m i n e n t  d a n g e r  to life o r  p r o p e r t y ;

(2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  <r o f f i c e  

in the e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t .

A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

Sec. 29.35 . 1 5 0 .  S C O P E  O F  A R E A W I D E  POWE R S .  (a) A  b o r o u g h  s h a ll  

e x e r c i s e  the p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in 

AS  2 9 . 3 5 . 1 5 C  - 2 9 . 3 5 . 1 8 0  on a n  a r e a w i d e  basis.

(b) A  city m a y  not e x e r c i s e  a n  a r e a w i d e  p o w e r  o n c e  t hat p o w e r  is 

b e i n g  exer'.ised by a bo r o u g h .  T his s u b s e c t i o n  a p p l i e s  to h o m e  rule 

an d  g e n e r a  law m u n i c i p a l i t i e s .

Sec. 29 . 35 .16(jy>̂ D U C A T I 0 N ^ /̂ (a) E a c h  b o r o u g h  c o n s t i t u t e s  a 

b o r o u g h  sc h o ol  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  a n d o p e r a t e s  a 

s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  i n  A S  14.- 

14.060. A  m i l i t a r y  r e s e r v a t i o n  in a  b o r o u g h  is not par t  o f  the b o r­

ou g h  scho o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  o r  u n t i l  

i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by the D e p a r t m e n t  

of E d u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s  

by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  by the D e p a r t m e n t  of 

E d u c a t i o n  u n d e r  AS 1 4 . 1 4 . 1 10 .  If the m i l i t a r y  m i s s i o n  of a m i l i t a r y  

r e s e r v a t i o n  t e r m i n a t e s  o r  c o n t i n u e d  m a n a g e m e n t  a nd  c o n t r o l  by a r e­

gi o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by the D e p a r t m e n t  of 

E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a n d  c o n t r o l  of s c h o o l s  o n  the m i l i ­

tar y  r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  s c h o o l  d i s t r i c t  in w h i c h  the 

m i l i t a r y  r e s e r v a t i o n  is located.

of this section.
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(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TA X E S .  (a) A  

b o r o u g h  s h a l l  a s s e s s  a n d c o l l e c t  p r o p e r t y ,  sales, a n d  u s e  t a x e s  that 

a r e  l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.

(b) T a x e s  l e v i e d  by  a c i t y  s h a l l  b e  c o l l e c t e d  b y  a b o r o u g h  a n d 

r e t u r n e d  in ful l  to the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  

rul e a n d  g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  o r  s e c o n d  

c lass b o r o u g h  s h a l l  p r o v i d e  f o r p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  us e  

r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  A S  29.40.

(b) A  h o m e  rul e  b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  

a n d  l a n d  u s e  r e g u l a t i o n .

A R T I C L E  3. A D D I T I O N A L  P O W E R S .

Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  P O W ER S .  (a) A  first class 

b o r o u g h  m a y  e x e r c i s e  b y  o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  an y  p o w e r  not 

o t h e r w i s e  p r o h i b i t e d  by law.

(b) A  f irst c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  th e  f o l l o w­

ing p o w e r s  on an a r e a w i d e  basis:

(1) p r o v i d e  t r a n s p o r t a t i o n  s y s t e m s ;

(2) p r o v i d e  w a t e r  p o l l u t i o n  c o n t ro l ;

(3) p r o v i d e  ai r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

(4) l i c e n s e  da y  c are f a c i l i t i e s ;

(5) licen s e ,  i m p o u n d,  a n d  d i s p o s e  of a n i mals.

(c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) of this s e c t i o n ,  a 

first c la s s  b o r o u g h  m ay, o n  an a r e a w i d e  b as i s ,  e x e r c i s e  a p o w e r  not
.. , ■■ . r . • • . •,-)

o t h e r w i s e  p r o h i b i t e d  b y  la w  if the p o w e r  ha s  b e e n  a c q u i r e d  in 

a c c o r d a n c e  w i t h  A S  2 9 . 3 5 . 3 0 0 .
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1 Sec. 2 9 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  P O WE R S .  (a) A  s e c o n d

2 c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  t h e f o l l o w i n g  p o w e r s  o n  a

3 n o n a r e a w i d e  basis:

4 (1) p r o v i d e  t r a n s p o r t a t i o n  s y s te m s ;

5 (2) r e g u l a t e  the o f f e r i n g  f o r  sale, e x p o s u r e  f o r  sale,

6 sale, u s e  o r  e x p l o s i o n  of f i r e w o r k s ;

7 (3) license, i m p o u n d ,  a n d  d i s p o s e  of a n i ma l s ;

8 (4) p r o v i d e  g a r b a g e ,  s o l i d  w a s t e ,  a n d  s e p t i c  w a s t e  col-

9 l e c t i o n  a n d  d i s p o s a l ;

10 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

11 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

12 (6) p r o v i d e  w a t e r  p o l l u t i o n  c o n trol;

13 (7) p a r t i c i p a t e  i n  f e d e r a l  o r  s t a t e  l o a n  p r o g r a m s  fo r

14 h o u s i n g  r e h a b i l i t a t i o n  a n d  i m p r o v e m e n t  for e n e r g y  c o n s e r v a t i o n ;

15 (8) p r o v i d e  f o r  e c o n o m i c  d e v e l o p m e n t ;

16 (9) p r o v i d e  for  t h e  a c q u i s i t i o n  an d  c o n s t r u c t i o n  of l o c a l

17 s e r v i c e  r o a d s  a n d tr a i l s  u n d e r  A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . 2 5 1 ;

18 (10) e s t a b l i s h  an e m e r g e n c y  c o m m u n i c a t i o n s  center.

19 (b) A  s e c o n d  c l a s s  b o r o u g h  nay by o r d i n a n c e  e x e r c i s e  the f o l l o w -

20 in g  p o w e r s  o n  a n  a r e a w i d e  basis:

21 (1) p r o v i d e  t r a n s p o r t a t i o n  sy s t e m s ;

22 (2) license, i m p o u n d ,  and d i s p o s e  of a n i m a l s ;

23 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

24 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

25 (4) p r o v i d e  w a t e r  p o l l u t i o n  c o n tr o l ;

26 (5) l i c e n s e  d a y  c a r e  f a c i li t i e s .

27 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b> (a) of this s e c t i o n ,  a

28 s e c o n d  c la s s  b o r o u g h  may, o n  a n o n a r e a w i d e  basi s ,  e x e r c i s e  a p o w e r  not

29 o t h e r w i s e  p r o h i b i t e d  by law if the e x e r c i s e  of th e  p o w e r  ha s  b e e n
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1 a p p r o v e d  at a n  e l e c t i o n  by  a m a j o r i t y  of  v o t e r s  l i v i n g  in t h e  b o r o u g h

2 bu t  o u t s i d e  al l  c i t i e s  i n  the b o r o u g h,

3 (d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) o f  t h i s  s e c t i o n ,  a

4 s e c o n d  c lass b o r o u g h  may ,  on  a n  a r e a w i d e  b a s i s ,  e x e r c i s e  a p o w e r  n o t

5 o t h e r w i s e  p r o h i b i t e d  b y  l a w  i f  the p o w e r  h a s  b e e n  a c q u i r e d  i n  a c c o r -

6 d a n c e  w i t h  AS 2 9 , 3 5 . 3 0 0 .

7 Sec. 2 9 . 3 5 . 2 2 0 .  T H I R D  C L A S S  B O R O U G H  P O W E R S .  (a) A  t h i r d  c l a s s

8 b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  b o n d s

9 o r  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  b y  A S  29.47.

10 (b) A r e a w i d e  e x e r c i s e  of a p o w e r  b y  a t h i r d  c l a s s  b o r o u g h  o t h e r

11 t h a n  e d u c a t i o n  a n d  t a x  a s s e s s m e n t  a n d  c o l l e c t i o n  is n o t  a u t h o r i z e d .

12 (c) A  t h i r d  c l a s s  b o r o u g h  m a y  a c q u i r e  u n d e r  AS 2 9 . 3 5 . 3 0 0 ( b )  t h e

13 p o w e r  to p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  as

14 p r o v i d e d  in AS  2 9 . 4 0  for f i r s t  an d  s e c o n d  c l a s s  b o r o u g h s ,  e x c e p t  the

15 p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a s e r v i c e  a r e a ,

16 (d) A  t h i r d  c lass b o r o u g h  m a y  a c q u i r e  u n d e r  AS 2 9 . 3 5 . 3 0 0 ( b )  an y

17 p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law, e x c e p t  the p o w e r  m a y  o n l y  be

18 e x e r c i s e d  w i t h i n  a s e r v i c e  area.

19 A R T I C L E  4. C I T Y  POWE R S .

20 Sec. 2 9 . 3 5 . 2 5 0 .  C I T I E S  I N S I D E  B O R O U G H S .  (a) A  c i t y  i n s i d e  a

21 b o r o u g h  m a y  e x e r c i s e  any p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law.

22 (b) O n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e a w i d e

23 e x e r c i s e  of a power, no c i t y  m a y  e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h

24 o r d i n a n c e  p r o v i d e s  o t h e r w i s e  o r  the b o r o u g h  by o r d i n a n c e  c e a s e s  to

25 e x e r c i s e  the power.

26 (c) A  h o m e  r ule c i t y  in a t hird c l a s s  b o r o u g h  s h a l l  p r o v i d e  f o r

27 p l a n n i n g ,  p l a t t i n g ,  a nd  land u s e  r e g u l a t i o n  as p r o v i d e d  by A S  2 9 . 3 5 . -

28 180(b) for h o m e  rule b o r o u g h s .  A  first class c i t y  in a t h i r d  c l a s s

29 b o r o u g h  shall p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  an d  l and u s e  r e g u l a t i o n
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1 as p r o v i d e d  by AS  2 9 . 3 5 . 1 8 0 ( a )  for first an d  s e c o n d  c lass b o r o u g h s .  A

2 s e c o n d  c lass c i t y  in a t h i r d  c l a s s  b o r o u g h  m a y  p r o v i d e  for p l a n n i n g ,

3 p l a t t i n g ,  an d  l and u s e  r e g u l a t i o n  as p r o v i d e d  b y  A S  2 9 . 3 5 . 1 8 0 ( a )  for

4 f i r s t  a n d  s e c o n d  c lass b o r o u g h s .

5 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  cities.

6 Sec. 2 9 . 3 5 . 2 6 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  cit y  o u t s i d e  a

7 b o r o u g h  m a y  e x e r c i s e  a p o w e r  no t  o t h e r w i s e  p r o h i b i t e d  by  law. A

8 p r o v i s i o n  that is incoi-porated b y  r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s

9 a p p l i e s  to h o m e  r u l e  ci t i e s  o u t s i d e  b o r o u g h s  o n l y  if the p r o v i s i o n  is

10 m a d e  a p p l i c a b l e  to h o m e  r u l e  b o r o u g h s .

11 (b) A h o m e  r u l e  o r  f i r s t  c lass city o u t s i d e  a b o r o u g h  is a c i t y

12 s c h o o l  d i s t r i c t  a n d  s h a l l  e s t a b l i s h ,  operate, a n d  m a i n t a i n  a s y s t e m  of

13 p u b l i c  s c h o o l s  as p r o v i d e d  b y  AS 2 9 . 3 5 . 1 6 0  for b o r o u g h s .  A  s e c o n d

14 c l a s s  cit y  o u t s i d e  a b o r o u g h  is n ot  a s c h o o l  d i s t r i c t  and m a y  not

15 e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

16 (c) A h o m e  rule  cit y  o u t s i d e  a b o r o u g h  s h a l l  p r o v i d e  fo r  p l a n -

17 ning, p l a t t i n g ,  a n d  land u s e  r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( b )

18 for hom e rul e  b o r o u g h s .  A  f irst class city o u t s i d e  a b o r o u g h  shall,

19 a n d  a s e c o n d  c l a s s  city o u t s i d e  a b o r o u g h  may, p r o v i d e  for p l a n n i n g ,

20 p l a t t i n g ,  and land use r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  f o r

21 f i r s t  and s e c o n d  c lass b o r o ug h s .

22 (d) This  s e c t i o n  a p p l i e s  to h o m e  r ule an d  g e n e r a l  law cities.

23 A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  POWERS.

24 Sec. 2 9 . 3 5 . 3 0 0 .  A D D I T I O N A L  POWERS. (a) A first c lass b o r o u g h

25 a c q u i r e s  an a d d i t i o n a l  a r e a w i d e  p o w e r  by t r a n s f e r  of the p o w e r  by a

26 c i t y  or by h o l d i n g  an a r e a w i d e  e l e c t i o n  on the qu e s t i o n .

27 (b) A  s e c o n d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  by

28 t r a n s f e r  of the p o w e r  b y  a c i t y  or b y  h o l d i n g  an  e l e c t i o n  on the

29 q u e s t i o n .  Fo r  a c q u i s i t i o n  of an a r e a w i d e  power, the e l e c t i o n  s h a l l  be
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1 h e l d  a r e a w i d e .  F o r  a c q u i s i t i o n  of a n o n a r e a w i d e  p o w e r ,  t h e  e l e c t i o n

2 sh a l l  be h e l d  n o n a r e a w i d e .

3 (c) A  t h i r d  c l a s s  b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  to e xer-

4 ci s e  in s e r v i c e  a r e a s  by  h o l d i n g  a n  e l e c t i o n  o n  the q u e s t i o n  in w h i c h

5 e a c h  p e r s o n  w h o  is a v o t e r  of the b o r o u g h  m a y  vote.

6 Sec. 2 9 . 3 5 . 3 1 0 .  T R A N S F E R  B Y  CITY. (a) A  c i t y  i n  a f i r s t  or

7 s e c o n d  c l a s s  b o r o u g h  m a y  t r a n s f e r  to the b o r o u g h  in w h i c h  it is lo-

8 c a t e d  a ny  of its p o w e r s  o r  f u n c t i o n s ,  s u b j e c t  to the a p p r o v a l  of the

3 a s s e m bl y .

10 (b) A  f i r s t or s e c o n d  c l a s s  b o r o u g h  shall e x e r c i s e  al l  p o w e r s

11 t r a n s f e r r e d  to it by a city.

12 Sec. 2 9 . 3 5 . 3 2 0 .  I N I T I A T I O N  O F  A C Q U I S I T I O N  OF POWER. (a) A n

13 e l e c t i o n  o n  the q u e s t i o n  of a d d i n g  a n  a r e a w i d e  p o w e r  in a f ir s t  class

14 b o r o u g h  o r  o f  a d d i n g  a n  a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d

15 c lass b o r o u g h  m a y  be i n i t i a t e d  in two ways:

16 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

17 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e i t h e r  area-

18 w i d e  or n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to be h e l d  m a y  f i l e  a

19 p e t i t i o n  w i t h  the b o r o u g h  clerk; or

20 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

21 (b) A n  e l e c t i o n  on the q u e s t i o n  of a d d i n g  a p o w e r  i n  a t h i r d

22 c lass b o r o u g h  for e x e r c i s e  in s e r v i c e  a r e a s  may  be i n i t i a t e d  in two

23 ways:

24 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

25 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in a p r o p o s e d  s e r v i c e

26 a r e a  in w h i c h  the p o w e r  is s o u g h t  to be e x e r c i s e d  m a y  f i l e  a p e t i t i o n

27 w i t h  the a s s e m b l y ;  or

28 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

29 (c) The b o r o u g h  c l e r k  s ha l l  c e r t i f y  w h e t h e r  a p e t i t i o n  f i l e d
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u n d e r  (a) or (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of 

s i g n a t u r e s .

(d) W i t h i n  30 da y s  a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g  

the r e q u i r e d  n u m b e r  of s i g n a t u r e s  or the a s s e m b l y  p r o p o s e s  the  a c q u i­

si t i o n  of a power, at least one p u b l i c  h e a r i n g  s h a l l  be  h e l d  i n  the 

b o r o u g h  o n  the q u e s t i o n .  Th e a s s e m b l y  s h a l l t h e n  e v a l u a t e  the a b i l i t y  

of the b o r o u g h  to e x e r c i s e  the p o w e r  and m a k e  its f i n d i n g s  p u b l i c.  

W i t h i n  60 d ays a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  p u b l i c ,  the a s s e m b l y  

s h a l l  o r d e r  an e l e c t i o n  o n  the q u e s t i o n .

Sec. 2 9 . 3 5 . 3 3 0.  E L E C T I O N .  (a) If m o r e  t h a n  one p o w e r  is p r o­

p o s e d  for a c q u i s i t i o n  u n d e r  AS 2 9 . 3 5 . 3 2 0 ,  e a c h  s h a l l  a p p e a r  s e p a r a t e l y  

o n  the ball o t .

(b) A  v o t e  on the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a 

first or s e c o n d  class b o r o u g h  s h a l l  be t a b u l a t e d  in two s e p a r a t e  

c l a s s i f i c a t i o n s .  One s h a ll  c o n si s t  of all v o t e s  c a s t  in all c i t i e s  

l o c a t e d  in the borough. T h e  o t h e r  s hall c o n s i s t  of all v o t e s  c ast in 

the b o r o u g h  a r e a  o u t s i d e  all cities. If the m a j o r i t y  of the v o t e s  

cast in e a c h  c l a s s i f i c a t i o n  is f a v o r a b l e,  the b o r o u g h  s h a l l  a s s u m e  the 

a d d e d  p o w e r  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  re-

s u ] t s .

(c) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of a d d i n g  a 

n o n a r e a w i d e  p o w e r  in a first or s e c o n d  class b o r o u g h  or a p o w e r  to be 

e x e r c i s e d  in s e r v i c e  a r e a s  in a t h i r d  class b o r o u g h  is f a v o r a b l e ,  the 

b o r o u g h  s h a l l  a s s u m e  the a d d e d  p o w e r  w i t h i n  30 d a y s  a f t e r  c e r t i f i c a­

ti o n  of the e l e c t i o n  r e s ul t s .

(J) Th e  b o r o u g h  m a y o r  s hall c e r ^ i f v  *-he e l e c t i o n  r e s u l t s  to the

d e p a r t m e n t .

Sec. 29 . 3 5 . 3 4 0 .  E F F E C T  O F  A C Q U I R I N G  AN A R E A W I D E  POWER. (a) O n  

a c q u i s i t i o n  of an a r e i w i d e  p o w e r  the first or s e c o n d  c l a s s  b o r o u g h
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s u c c e e d s  to a l l  of the righ t s ,  p o w e r s ,  a n d  d u t i e s  of a n y  c i t y  or 

s e r v i c e  a re a  w i t h  r e s p e c t  to that power. Th e  b o r o u g h  s u c c e e d s  to 

clai m s ,  f r a n c h i s e s ,  a n d  o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  for 

b o n d e d  a n d  a l l  o t h e r  i n d e b t e d n e s s ,  a n d  to all of the ri g h t ,  title, an d  

i n t e r e s t  in the r ea l  an d  p e r s o n a l  p r o p e r t y  h e l d  b y  a c i t y  o r  s e r v i c e  

a r e a  fo r  the e x e r c i s e  of the power.

(b) T h e  a s s e m b l y  m a y  l e v y  a n d  c o l l e c t  s p e c i a l  c h a r g e s ,  taxes, or 

a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  for the p u r p o s e  of a m o r t i z i n g  b o n d e d  

i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a c i t y  or s e r v i c e  a r e a  f o r  e x e r­

ci s i n g  a n  a r e a w i d e  p o w e r  a c q u i r e d  by the b o r o u g h .  W h e n  a c i t y  or 

s e r v i c e  a r e a  h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y  

t hat w a s  in the cit y  o r  s e r v i c e  a r e a  at the tim e  the b o n d s  w e r e  i s s u e d  

r e m a i n s  s u b j e c t  to t a x a t i o n  to pay  th e  p r i n c i p a l  of a nd  i n t e r e s t  on 

the b o n d s .

(c) O n  a c q u i s i t i o n  of a n  a d d i t i o n a l  a r e a w i d e  p o w e r  the first or 

s e c o n d  c l a s s  b o r o u g h ,  in c o n s u l t a t i o n  w i t h  the city or s e r v i c e  a r e a  

p e r s o n n e l ,  s h a l l  a r r a n g e  f o r  a n  o r d e r l y  an d  e q u i t a b l e  t r a n s f e r  of 

righ t s ,  a s s et s ,  l i a b i l i t i e s ,  p o w er s ,  d u t i e s ,  a n d  o t h e r  m a t t e r s  r e l a t e d  

to a c q u i s i t i o n  of the a r e a w i d e  powers.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ul e  and g e n e r a l  law cities.

A R T I C L E  6. C O N S T R U C T I O N  O F  POWERS.

Sec. 2 9 . 3 5 . 4 0 0 .  G E N E R A L  C O N S T R U C T I O N .  A  l i b e r a l  c o n s t r u c t i o n  

shall be g i v e n  to all p o w e r s  and f u n c t i o n s  of a m u n i c i p a l i t y  c o n f e r r e d  

in this title.

Sec. 2 9 . 3 5 . 4 1 0 .  E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  l i m i t e d  by 

law, a m u n i c i p a l i t y  has a n d  m a y  e x e r c i s e  all p o w e r s  a n d  f u n c t i o n s  

n e c e s s a r i l y  o r  f a i r l y  i m p l i e d  in or i n c i d e n t  to the p u r p o s e  of all 

p o w e r s  a n d  f u n c t i o n s  c o n f e r r e d  in t his title.

Sec. 2 9 . 3 5 . 4 2 0 .  E N U M E R A T I O N  O F  POWERS. S p e c i f i c  e x a m p l e s  in an



e n u m e r a t e d  p o w e r  or f u n c t i o n  c o n f e r r e d  u p o n  a m u n i c i p a l i t y  in t his 

t i t l e  is i l l u s t r a t i v e  of the o b j e c t  a n d  n o t  a l i m i t a t i o n  o n  o r  e x c l u­

si o n  f r o m  the e x e r c i s e  of t h e  p o w e r  or fun c t io n .

Sec. 2 9 . 3 5 . 4 5 0.  S E R V I C E  AR E A S.  (a) A  s e r v i c e  a r e a  to p r o v i d e  

s p e c i a l  s e r v i c e s  in a b o r o u g h  m a y  be e s t a b l i s h e d ,  o p e r a t e d ,  a l t e r e d ,  

o r  a b o l i s h e d  by o r d i n a n c e .  S p e c i a l  s e r v i c e s  i n c l u d e  s e r v i c e s  no t  

p r o v i d e d  o n  an a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  i n  t h e  b o r o u g h ,  o r  a 

h i g h e r  o r  d i f f e r e n t  l e v e l  of s e r v i c e  t h a n  t h a t  p r o v i d e d  o n  an a r e a w i d e  

o r  n o n a r e a w i d e  basis. T h e  b o r o u g h  m a y  i n c l u d e  a c i t y  in a s e r v i c e  

a r e a  if

the city, and by a m a j o r i t y  o f  v o t e r s  r e s i d i n g  i n s i d e  the b o u n d a r i e s  

o f  the p r o p o s e d  s e r v i c e  a r e a  bu t o u t s i d e  of the city.

(b) A  n e w  s e r v i c e  a r e a  m a y  no t  be e s t a b l i s h e d  if, c o n s i s t e n t  

w i t h  the p u r p o s e s  of art. X of the s t a t e  c o n s t i t u t i o n ,  the n e w  s e r v i c e  

c a n  b e  p r o v i d e d  by a n  e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, 

o r  by i n c o r p o r a t i o n  as a city.

S e e . 29.35 .4 6 0 .  S E R V I C E  A R E A  B O A R D S .  T h e  a s s e m b l y  m a y  p r o v i d e  

f or an a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  the f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in a s e r v i c e  area.

Sec. 2 9 . 3 5 . 4 7 0 .  F I N A N C I N G .  T h e  a s s e m b l y  m a y  levy or a u t h o r i z e  

the l e v y i n g  of taxes, ch a r g e s ,  or a s s e s s m e n t s  in a s e r v i c e  a r e a  to 

f i n a n c e  the s o e c i a l  s e r v i c e s .  If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g  

of taxes, c h a rges, or a s s e s s m e n t s ,  the rat e  of t a x a t i o n  an d  t h e  issu-

f irst class b o r o u gh ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any

A R T I C L E  7. S E R V I C E  ARE A S .

(1) the c i t y  a g r e e s  by o r d i n a n c e ;  or

(2) a p p r o v a l  is g r a n t e d  b y  a m a j o r i t y  of v o t e r s  r e s i d i n g  in

a n c e  of b o n d s  are s u b j e c t  to a s s e m b l y  a p p r o v a l .

Sec. 29.35..',80. S E R V I C E  A R E A S  IN F I R S T  C L A S S  3 0 R 0 U G H S . I n  a



p o w e r  g r a n t e d  a f i r s t  c l a s s  cit y  by law. T h e  a s s e m b l y  m a y  e x e r c i s e  i n  

a s e r v i c e  a r e a  any n o n a r e a w i d e  p o w e r  t hat m a y  b e  e x e r c i s e d  by a f i r s t  

c l a s s  b o r ough.

Sec. 29.35.49' S E R V I C E  A R E A S  I N  S E C O N D  A N D  T H I R D  C L A S S  B O R ­

OUGHS. (a) A  s e c o n d  c l a s s  b o r o u g h  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  a n y  

p o w e r  g r a n t e d  a f i r s t  c l a s s  c i t y  by l a w o r  a n o n a r e a w i d e  p o w e r  t ha t  

m a y  be e x e r c i s e d  by a f i r s t  c l a s s  b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a m a j o r i t y  of 

the v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

(2) all o w n e r s  of real p r o p e r t y  in the  s e r v i c e  a r e a  c o n s e n t  

in w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  i n  th e  

s e r v i c e  area.

(b) If the e x e r c i s e  o f  the p o w e r  is a p p r o v e d  b y  a m a j o r i t y  o f  

the v o t e r s  r e s i d i n g  in the s e r v i c e  area, a t h i r d  c l a s s  b o r o u g h  m a y  

e x e r c i s e  in a s e r v i c e  a r e a  any p o w e r  that m a y  be a c q u i r e d  by a s e c o n d  

c l a s s  b o r o u g h  u n d e r  AS 29 3 0 0 ( b ) .

(c) A s e c o n d  o r  c lass b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a r e a

t hat i n c l u d e s  o nly v a  u n a p p r o p r i a t e d ,  a nd  u n r e s e r v e d  lan d  o w n e d

b y  the b o r o ug h .  A  s e c o n d  o r  t h i r d  class b o r o u g h  m a y  e s t a b l i s h  a 

s e r v i c e  area, w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s ,  that i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  and u n r e s e r v e d  

l and o w n e d  by the s t a t e  an d  c l a s s i f i e d  f o r  d i s p o s a l  to i n d i v i d u a l s .

By o r d i n a n c e  a s e c o n d  or t h i r d  class b o r o u g h  m a y  p r o v i d e  the s e r v i c e s  

in a s e r v i c e  are a  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to 

d e v e l o p  s t a t e  or m u n i c i p a l  l and as r e q u i r e d  by the p l a n n i n g ,  p l a t t i n g ,  

a n d  land us e r e g u l a t i o n s  of the b o r ough.

A R T I C L E  8. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 29.35 .7 0 0 .  D E F I N I T I O N .  I n  AS 2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 3 4 0  " p o w e r "  

m e a n s  the p r o - i s i o n  of a p u b l i c  f a c i l i t y  o r  s e rvice, or the e x e r c i s e



of a r e g u l a t o r y  power.

C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

Sec. 2 9 . 4 0 . 0 1 0 .  P L A N N I N G ,  P L A T T I N G ,  ’A N D  L A N D  U S E  R E G U L A T I O N .

(a) A first o r  s e c o n d  class b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g ,  a n d  l and us e  r e g u l a t i o n  o n  an a r e a w i d e  basis.

(b) If a c ity in a b o r o u g h  c o n s e n t s  by o r d i n a n c e ,  t’.ie a s s e m b l y

m a y  by o r d i n a n c e  d e l e g a t e  any of its p o w e r s  a n d  dvitie3 u n d e r  this 

c h a p t e r  to the city. Th e  a s s e m b l y  m a y  by o r d i n a n c e ,  w i t h o u t  first 

o b t a i n i n g  the c o n s e n t  of the city, r e v o k e  a n y  p o w e r  or d u t y  d e l e g a t e d  

u n d e r  this section.

Sec. 2 9 . 4 0 . 0 2 0 .  P L A N N I N G  C O M M I S S I O N .  (a) E a c h  first a n d  s e c o n d  

c l a s s  b o r o u g h  s h a l l e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  of fiv e  

r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  As r e q u i r e d  by o r d i n a n c e .  C o m m i s­

s i o n  m e m b e r s h i p  s ha l l  be a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s

f r o m  h o m e  r ule a n d  first c la s s  c i t i e s  r e f l e c t s  the p r o p o r t i o n  of 

b o r o u g h  p o p u l a t i o n  r e s i d i n g  in h o m e  rule a n d  f irst c L a s s  c i t i e s  l o­

c a t e d  in the b o r o u g h .  A m e m b e r  s h a l l  be a p p o i n t e d  by the b o r o u g h  

m a y o r  for a tei-m of t h r e e  y e a r s  s u b j e c t  t o  c o n f i r m a t i o n  by the a s s e m­

bly, exc e p t  that a m e m b e r  f r o m  a h o m e  r u l e  or f irst c l a s s  cit y  s h a l l  

be s e l e c t e d  f rom a list of r e c o m m e n d a t i o n s  s u b m i t t e d  b y  the counc i l .  

M e m b e r s  first a p p o i n t e d  3 h a l l  d r a w  lots fo r  one, two, a n d  t h r e e  y e a r  

terms. A p p o i n t m e n t s  to fill v a c a n c i e s  are f o r  the u n e x p i r e d  term.

T h e  c o m p e n s a t i o n  and e x p e n s e s  of the p l a n n i n g  c o m m i s s i o n  an d  its s t a f f  

are p a i d  as d i r e c t e d  by the a s s e mb l y .

(b) In a d d i t i o n  to the d u t i e s  p r e s c r i b e d  by o r d i n a n c e ,  the p l a n -

Sec. 10. AS 29 is amended by adding a new chapter to read:

(1) p r e p a r e  and s u b m i t  to the a s s e m b l y  a p r o p o s e d  

c o m p r e h e n s i v e  p l a n  in a c c o r d a n c e  w i t h  AS 2 9 . 4 0 . 0 3 0  for the s y s t e m a t i c

n i n g  c o m m i s s i o n  s h a ll



a n d  o r g a n i z e d  d e v e l o p m e n t  of the b o r o u g h ;

(2) r e v i e w ,  r e c o m m e n d ,  a n d  a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to 

i m p l e m e n t  t h e  c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r  

A S  2 9 . 4 0 . 0 4 0 .

Sec. 2 9 . 4 0 . 0 3 0 .  C O M P R E H E N S I V E  PLAN. (a) T h e  c o m p r e h e n s i v e  p l a n  

is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  g o a l s ,  s t a n d a r d s ,  and m a p s  for 

g u i d i n g  the p h y s i c a l ,  social, a n d  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e  

a n d  p u b l i c ,  of t he  f i rs t  or s e c o n d  c lass b o r o u g h ,  a n d  m a y  i n cl u d e ,  but

is not l i m i t e d  to, the follo w i n g :

(1) s t a t e m e n t s  of p o l i c i e s ,  go a l s ,  a n d  s t a n d a r d s ;

(2) a land  u s e  plan;

(3) a c o m m u n i t y  f a c i l i t i e s  plan;

(4) a t r a n s p o r t a t i o n  plan; an d

(5) r e c o m m e n d a t i o n s  fo r  i m p l e m e n t a t i o n  of the c o m p r e h e n s i v e

plan.

(b) W i t h  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,  the 

a s s e m b l y  s hall a d o p t  b y  o r d i n a n c e  a comprehensive, plan. The a s s e m b l y  

shall, a f t e r  r e c e i v i n g  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,  

p e r i o d i c a l l y  u n d e r t a k e  a n  o v e r a l l  r e v i e w  of the c o m p r e h e n s i v e  p l a n  a n d  

u p d a t e  the p l a n  as n e c e s s a r y .

Sec. 2 9 . 4 0 . 0 4 0 .  L A N D  U S E  R E G U L A T I O N .  (a) In a c c o r d a n c e  w i t h  a 

c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  A S  2 9 . 4 0 . 0 3 0  a nd  in o r d e r  to imp?.e- 

m e n t  the plan, the a s s e m b l y  b y  o r d i n a n c e  s hall a d o pt  or a m e n d  p r o v i­

sio n s  g o v e r n i n g  the u s e  and o c c u p a n c y  of l and that  m a y  i n cl u d e ,  b u t  

are not l i m i t e d  to,

(1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  the u s e  of land and 

i m p r o v e m e n t s  by g e o g r a p h i c  d i s t r i c t s ;

(2) l and use  p e rm i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  or 

d i s c o u r a g e  s p e c i f i e d  u s e s  and c o n s t r u c t i o n  of s p e c i f i e d  s t r u c t u r e s ,  or
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1 to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  of u s e s  a n d  the c o n s t r u c t i o n  of struc-

2 tures;

3 (3) m e a s u r e s  to f u r t h e r  the g o al s  a n d  o b j e c t i v e s  of the

4 c o m p r e h e n s i v e  plan.

5 (b) A  v a r i a n c e  f r o m  a land u s e  r e g u l a t i o n  a d o p t e d  u n d e r  this

6 s e c t i o n  m a y  no t  be g r a n t e d  if

7 (1) s p e c i a l  c o n d i t i o n s  that r e q u i r e  the v a r i a n c e  a r e  c a u s e d

8 b y  the p e r s o n  s e e k i n g  the v a r i a n c e ;

9 (2) the v a r i a n c e  w i l l  p e r m i t  a land u s e  in a d i s t r i c t  in

10 w h i c h  that u s e  is p r o h i b i t e d ;  or

11 (3) the v a r i a n c e  is s o u g h t  s o l e l y  to r e l i e v e  p e c u n i a r y

12 h a r d s h i p  or i n c o n v e n i e n c e .

13 Sec. 2 9 . 4 0 . 0 5 0 .  A P P E A L S  F R O M  A D M I N I S T R A T I V E  D E C I S I O N S .  (a) By

14 o r d i n a n c e  the a s s e m b l y  s hall p r o v i d e  fo r  a n  a p p e a l  fr o m  a n  a d m i n i s t r a -

15 tive d e c i s i o n  of a m u n i c i p a l  e m p l o y e e ,  bo a r d , or c o m m i s s i o n  m a d e  in

16 the e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  or  a p p l i c a t i o n  of a land use  regula-

17 t i o n  a d o p t e d  u n d e r  this c h a pter. T h e  a s s e m b l y  m a y  p r o v i d e  f o r  an

18 a p p e a l  to a court, h e a r i n g  o f f i c e r ,  b o a r d  of a d j u s t m e n t ,  o r  o t h e r

19 body. T h e  a s s e m b l y  shall p r o v i d e  for an a p p e a l  f r o m  a d e c i s i o n  o n  a

20 r e q u e s t  for a v a r i a n c e  f r o m  the t e r m s of a land use r e g u l a t i o n  w h e n

21 l i t er a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of r i g h t s  c o m m o n l y

22 e n j o y e d  by o t h e r  p r o p e r t i e s  in the dis t r ic t .

23 (b) By o r d i n a n c e  the a s s e m b l y  m a y  p r o v i d e  for a p p o i n t m e n t  of a

24 h e a r i n g  o f f i c e r ,  or for the c o m p o s i t i o n ,  a p p o i n t m e n t ,  a n d  t e r ms  of

25 o f f i c e  of a b o a r d  of a d j u s t m e n t  o r  o t h e r  b o d y  e s t a b l i s h e d  to h e a r

26 a p p e a l s  f r o m  a d m i n i s t r a t i v e  a c t i o n s .  The  a s s e m b l y  m a y  d e f i n e  p r o p e r

27 p a r t i e s  a n d  p r e s c r i b e  e v i d e n t i a r y  rules, s t a n d a r d s  of review, and

28 r e m e d i e s  a v a i l a b l e  to the h e a r i n g  o f f i c er ,  b o a r d  of a d j u s t m e n t ,  or SSgi

29 o t h e r  b o d y .
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Sec. 2 9 .4 0 .0 6 0 . JUDICIAL REVIEW. (a ) The assembly s h a l l  p ro­

v id e  by ord inance fo r  an appeal by a m un ic ipa l o f f ic e r  or person 

aggrieved from a d e c is io n  o f a hearing  o f f i c e r ,  board of ad justm ent, 

o r o ther body to the su p e rio r co u rt .

(b ) An appeal to the su p e rio r court under th is  se c tio n  i s  an 

a d m in is t ra t iv e  appeal heard s o le ly  on the record  e s ta b lish e d  by the 

h ea rin g  o f f i c e r ,  board o f ad justm ent, or o ther body.

Sec. 2 9 .4 0 .0 7 0 . PLATTING REGULATION. By ordinance the assembly 

s h a l l  adopt p la t t in g  requirem ents th a t may in c lu d e , but are not lim ­

ite d  to , the co n tro l of

(1 ) form , s iz e ,  and o ther aspects of s u b d iv is io n , d ed ica­

t io n s ,  and vaca tio n s o f lan d ;

(2 ) dimensions and design of lo t s ;

(3 ) s t re e t  w id th , arrangem ent, and r ig h ts -o f-w a y , in c lu d in g  

requirem ents fo r  p u b lic  access to lo ts  and in s t a l la t io n  o f s t re e t  

p av in g , cu rb s , g u tte rs , s id e w a lk s , sew ers, w ater l in e s ,  drainage and 

o th e r p u b lic  u t i l i t y  f a c i l i t i e s  and improvements;

(4 ) d ed ica tio n  o f s t r e e t s ,  r ig h ts -o f-w a y , p u b lic  u t i l i t y  

easements and areas considered necessary  by the p la t t in g  a u th o r ity  fo r  

o th e r p u b lic  u ses.

Sec. 2 9 .4 0 .0 8 0 . PLATTING AUTHORITY. (a )  The assembly by o rd i­

nance s h a l l  e s ta b lis h  a p la t t in g  a u th o r ity  to ad m in iste r su b d iv is io n  

re g u la t io n s  and to perform o ther d u tie s  as req u ired  by the assem bly. 

The p la t t in g  a u th o rity  may c o n s is t  o f members of the planning commis­

s io n  or of o ther m unicipal re s id e n ts .

(b ) The assembly may by ordinance provide fo r  an a d m in is tra t iv e  

o f f i c i a l  to act as the p la t t in g  a u th o rity  w ith  regard to abbreviated  

p l a t s .

Sec. 2 9 .4 0 .0 9 0 . ABBREVIATED PLATS AND WAIVERS. (a ) Notwith-



stand ing o ther p ro v is io n s  o f th is  ch ap te r, the assembly s h a l l  by 

ordinance e s ta b lis h  an abb reviated  p la t  procedure fo r  a p la t  th a t w i l l

(1 ) subd ivide a s in g le  lo t  in to  not more than fo u r lo t s ;

(2 ) p rovide le g a l and p h y s ic a l access to a p u b lic  highway 

o r s t re e t  fo r  each lo t  crea ted  by the su b d iv is io n ;

(3 ) not co n ta in  or re q u ire  a d ed ica tio n  o f a s t r e e t ,  r ig h t-

of-w ay, or o ther a re a ;

(4 ) not re q u ire  a vaca tio n  of a p u b lic  d ed ica tio n  of land 

or a va ria n ce  from a su b d iv is io n  re g u la t io n .

(b ) The p la t t in g  a u th o r ity  s h a l l  waive the p re p a ra t io n , subm is­

s io n  fo r  ap p ro va l, and reco rd ing  of a p la t  on s a t is fa c to r y  evidence 

th a t the su b d iv is io n  meets the requirem ents of (a )  o f th is  se c t io n  and 

each lo t  created  by the su b d iv is io n  i s  f iv e  acres o r la rg e r .

Sec. 2 9 .4 0 .1 0 0 . INFORMATION REQUIRED. A p la t  s h a l l  show

(1 ) i n i t i a l  po in t of su rvey ;

(2 ) o r ig in a l or re e s ta b lish e d  co rners and th e ir  d e s c r ip ­

t io n s  ;

(3 ) ac tu a l t ra v e rs e  showing area  o f c lo su re  and a l l  d i s ­

ta n ce s , a n g le s , and c a lc u la t io n s  requ ired  to determ ine i n i t i a l  p o in t , 

co rn e rs , and d istan ces o f the p la t ;  and

( •̂) o ther in fo rm atio n  that may be req u ired  by o rd inance .

Sec. 2 9 .4 0 .1 1 0 . PLAT PROCEDURE. (a ) The p la t t in g  a u th o rity  

s h a l l  approve or d isapprove a p la t  w ith in  60 days a f t e r  i t  i s  f i l e d ,  

or s h a l l  re tu rn  i t  to the a p p lica n t fo r  m o d ifica tio n  or c o rre c t io n . 

U n less the ap p lican t fo r  p la t  approval consents to an exten sio n  of 

tim e , the p la t  i s  considered approved and a c e r t i f i c a t e  of approval 

s h a l l  be issu ed  by the p la t t in g  a u th o r ity  on demand i f  the p la t t in g  

a u th o r ity  f a i l s  to act w ith in  60 days.

(b ) The p la t t in g  a u th o r ity  s h a l l  s ta te  in  w r it in g  i t s  reasons
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fo r  d isap p ro va l o f a p la t .  I f  the p la t t in g  a u th o r ity  approves a p la t ,  

the p la t  s h a l l  be acknowledged and f i le d  in  accordance w ith  AS 4 0 .1 5 .-  

010 - 4 0 .1 5 .0 2 0 .

Sec. 2 9 .4 0 .1 2 0 . ALTERATION OR REPLAT PETITION. A recorded p la t  

may not be a lte re d  o r re p la tte d  except by the p la t t in g  a u th o r ity  on 

p e t it io n  o f the s t a t e ,  the borough, a p u b lic  u t i l i t y ,  or the owners o f 

a m a jo rity  of the land a ffe c te d  by the a lt e ra t io n  or r e p la t .  A p la t ­

ted s t re e t  may not be vaca te d , except on p e t it io n  o f the s t a t e ,  the 

borough, a p u b lic  u t i l i t y ,  o r owners of a m a jo r ity  o f the land f r o n t ­

ing the p a rt of the s t re e t  sought to be vaca ted . The p e t it io n  s h a l l  

be f i le d  w ith  the p la t t in g  a u th o rity  and s h a l l  be accompanied by a 

copy of the e x is t in g  p la t  showing the proposed a lt e ra t io n  or r e p la t .

Sec. 2 9 .4 0 .1 3 0 . NOTICE OF HEARING. The p la t t in g  a u th o r ity  s h a l l  

f i x  a time fo r  a hearing  on an a lte ra t io n  or re p la t  p e t it io n  th a t may 

not be more than 60 days a f t e r  the p e t it io n  i s  f i l e d .  N otice s h a l l  be 

published by the p la t t in g  a u th o r ity  s ta t in g  when and by whom the p e t i ­

t io n  was f i l e d ,  i t s  purpose, and the time and p lace  o f the h e a rin g .

The n o tice  s h a l l  g e n e ra lly  d escrib e  the a lte ra t io n  or re p la t  sought. 

The p la t t in g  a u th o rity  s h a l l  a lso  m ail a copy of the n o tice  to each 

a ffe c te d  property  owner who d id  not s ig n  the p e t i t io n .

Sec. 2 9 .4 0 .1 4 0 . HEARING AND DETERMINATION. (a ) The p la t t in g  

a u th o rity  s h a l l  consid er the a lte ra t io n  or re p la t  p e t it io n  at a h e a r­

ing and make i t s  d e c is io n  on the m erits  of the p ro p o sa l.

(b ) Vacation  o f a c i t y  s t re e t  may not be made w ithout the con­

sent of the c o u n c il. Vacation  o f a s t re e t  in  the borough area ou tsid e  

a l l  c i t i e s  may not be made w ithout the consent of the assem bly. The 

governing body s h a l l  have 30 days from the d e c is io n  of the p la t t in g  

a u th o rity  in  which to veto a vaca tio n  of a s t r e e t .  I f  no veto i s  

rece ived  by the p la t t in g  a u th o r ity  w ith in  the 30-day p e rio d , consent
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Sec. 2 9 .4 0 .1 5 0 . RECORDING. I f  the a lte ra t io n  or re p la t  i s  ap­

proved, the re v ise d  p la t  s h a l l  be acknowledged and f i le d  in  accordance

w ith  AS 40 .15 .010  - 4 0 .1 5 .0 2 0 .

Sec. 2 9 .4 0 .1 6 0 . T IT LE  TO VACATED AREA. (a ) The t i t l e  to the 

s t re e t  or o ther p u b lic  area vacated  on a p la t  a ttach es to the lo t  or 

lands bordering the area in  equal p ro p o rtio n s , except th a t i f  the area 

was o r ig in a l ly  dedicated by d if fe re n t  persons, o r ig in a l boundary l in e s  

s h a l l  be adhered to so th a t the s t re e t  area tha t l ie s  on one s id e  of 

the boundary l in e  s h a l l  a tta ch  to the abu tting  p ro perty  on th a t s id e , 

and the s t re e t  area that l ie s  on the other s id e  of the boundary l in e

s h a l l  a tta ch  to the propercy on that s id e . The p o rtio n  of a vacated

s tre e t  tha t l i e s  in s id e  the l im it s  o f a p la tte d  ad d it io n  a ttach es to 

the lo ts  of the p la tte d  ad d it io n  bordering  on the a re a . I f  a p u b lic  

square i s  vacated , the t i t l e  to i t  v e s ts  in  a c i t y  i f  i t  l i e s  in s id e  

the c i t y ,  and in  the borough i f  i t  l i e s  in s id e  the borough but outside 

a l l  c i t i e s .  I f  the property vacated  is  a lo t ,  t i t l e  v e s ts  in  the 

r ig h t fu l  owner.

(b ) I f  the m u n ic ip a lity  acquired the s t re e t  or o ther p u b lic  area 

vacated fo r  le g a l co n s id e ra tio n  or by express d ed ica tio n  to the muni­

c ip a l i t y  o ther than as a su b d iv is io n  p la t t in g  requirem ent, before the 

f in a l  act of vaca tio n  the f a i r  market value of the s t re e t  or p u b lic  

area s h a l l  be deposited w ith  the p la t t in g  a u th o rity  to be paid to the 

m u n ic ip a lity  on f in a l  v a ca tio n .

(c )  The p ro v is io n s  of (a ) and (b ) of th is  se c t io n  apply to home 

ru le  and general law m u n ic ip a l it ie s .

(d ) The co u n c il of a second c la s s  c i t y  located  ou tsid e  a borough 

may vacate  s t r e e t s ,  a l le y s ,  c ro s s in g s , s id e w a lk s , or o ther p u b lic  ways 

that may have been p re v io u s ly  dedicated or e s ta b lish e d  when the coun­

is considered to have been given to the vacation.



c i l  f in d s  th a t the s t r e e t s ,  a l le y s ,  c ro s s in g s , s id e w a lk s , or other 

p u b lic  ways are  no longer necessary  fo r  the p u b lic  w e lfa re , or when 

the p u b lic  w e lfa re  w i l l  be enhanced by the v a c a t io n . I f  the co u n c il 

determ ines th a t a l l  or a p o rtio n  of the area vacated  under t h is  sub­

se c tio n  should be devoted to another p u b lic  purpose, t i t l e  to the area 

vacated  and held  fo r  another p u b lic  purpose does not v e s t as provided 

in  (a ) o f th is  se c t io n  but remains in  the c i t y .

Sec. 2 9 .4 0 .1 7 0 . DELEGATIONS. The p lanning commission and the 

p la t t in g  a u th o rity  may, as au thorized  by o rd inance , delegate powers to 

hear and decide cases under th is  ch ap te r, in c lu d in g , but not lim ite d  

to , de legatio ns to

(1 ) one or more members o f the planning commission or p la t ­

t in g  a u th o r ity ;

(2 ) o ther boards or commissions;

(3 ) a hearing  o f f ic e r  designated by the p lanning commission 

or p la t t in g  a u th o iit y .

Sec. 2 9 .4 0 .1 8 0 . VIOLATIONS. I t  i s  un law fu l fo r  the owner o f 

land located  in  a su b d iv is io n  to t r a n s fe r ,  s e l l ,  o f fe r  to s e l l ,  or 

en te r in to  a co n tract to s e l l  land in  a su b d iv is io n  before a p la t  o f 

the su b d iv is io n  has been prepared , approved, and f i le d  in  accordance 

w ith  th is  ch ap te r. I t  i s  un law fu l fo r  a person to f i l e  a p la t  or 

o ther document d ep ic tin g  subdivided land in  a p u b lic  re c o rd e r 's  o f f ic e  

u n less the p la t  or document has been approved by the p la t t in g  au th o r­

i t y .  A person convicted  of v io la t in g  a p ro v is io n  of th is  ch ap te r, a 

su b d iv is io n  re g u la t io n  adopted under th is  ch ap te r, or a term , cond i­

t io n , or l im ita t io n  imposed by a p la t t in g  a u th o rity  in  the e xe rc ise  of

i t s  powers under th is  chapter i s  g u ilt y  of a c la s s  h misdemeanor.
',’X' ••

Sec. 2 9 .4 0 .1 9 0 . REMEDIES. (a ) The m u n ic ip a lity  or an aggrieved 

person may in s t i t u t e  a c i v i l  a c tio n  ag a inst a person who v io la te s  a



p ro v is io n  o f th is  ch ap te r, a su b d iv is io n  re g u la t io n  adopted under th is  

ch a p te r, or a term , co n d it io n , or l im ita t io n  imposed by a p la t t in g  

a u th o r ity . In  a d d it io n  to o ther r e l i e f ,  a c i v i l  p en a lty  not to exceed 

$1,000 may be imposed fo r  each v io la t io n . An a c tio n  to e n jo in  a 

v io la t io n  may be brought notw ithstand ing  the a v a i l a b i l i t y  o f any other 

remedy. Upon a p p lic a t io n  fo r  in ju n c t iv e  r e l i e f  and a f in d in g  of a 

v io la t io n  or threatened  v io la t io n , the su p e rio r court s h a l l  g rant the 

in ju n c t io n .

(b ) Each day th a t an un law fu l ac t or cond itio n  continues c o n s t i­

tu te s  a separate  v io la t io n .

Sec. 2 9 .4 0 .2 0 0 . 'UBDIVISIONS OF STATE LAND. (a ) The s u b d iv i­

s io n  requirem ents adoptci under th is  chapter apply to a su b d iv is io n  

p la t  of undeveloped s ta te  land fo r  d isp o sa l under AS 38.05 o r AS 38.08 

f i le d  w ith  the p la t t in g  a u th o r ity . The p la t t in g  a u th o rity  may not 

d isapprove the su b d iv is io n  p la t  on the b a s is  of requirem ents fo r  

c a p ita l improvements on or to s ta te  land included in  the su b d iv is io n  

p la t .  S u b d iv is io n  ord inances and re g u la t io n s  adopted a f t e r  the p la t ­

t in g  a u th o r ity  i s  n o t if ie d  by the commissioner of n a tu ra l resources of 

a proposed sa le  o f subdivided s ta te  land under AS 38.05 or AS 38.08 do 

not apply to the s ta te  lund in  the proposed s a le .

(b ) The p la t t in g  a u th o r ity  must approve and sign  a su b d iv is io n  

p la t  of s ta te  land w ith in  60 days a f t e r  i t s  re c e ip t from the commis­

s io n e r of n a tu ra l resources un less the p la t t in g  a u th o rity

(1 ) determ ines th a t the p la t  does not comply w ith  su b d iv i­

s io n  requirem ents o ther than those re q u ir in g  c a p ita l improvements to 

s ta te  land ; and

(2 ) n o t i f ie s  the commissioner of each d eterm ination  of non-
•• " ■ '. ' •' V • ‘ '• ’ -v ' • '

compliance w ith in  the 60-day period e s ta b lish e d  in  th is  su b sectio n .

( c )  The commissioner of n a tu ra l reso u rces may w ithdraw the sub-



d iv is io n  p la t  and amend i t  in  response to the determ ination  of non- 

compliance by the p la t t in g  a u th o r ity  under (b ) o f t h is  se c t io n . The 

p la t t in g  a u th o r ity  s h a l l  respond w ith in  30 days to the amendment or 

response from the commissioner o f n a tu ra l re so u rce s .

(d ) N otw ithstanding any o ther p ro v is io n  of law , the p ro v is io n s  

o f th is  se c tio n  apply to a l l  d isp o sa ls  of land under AS 38.05 or

AS 38 .08 .

(e ) Nothing in  th is  se c t io n  re l ie v e s  the Department o f N atu ra l 

Resources of i t s  o b lig a t io n  to provide le g a l access to a s u b d iv is io n .

( f )  As used in  th is  s e c t io n , " c a p it a l  improvements" in c lu d e s but 

i s  not lim ite d  to access ro ad s, o ther p h y s ic a l improvements, and t h e ir  

design and eng ineering .

(g ) T h is  se c t io n  a p p lie s  to home ru le  and g enera l law m u n ic ip a l­

i t i e s  .

Sec . 11. AS 29 i s  amended by adding a new chapter to read:

CHAPTER 45 . MUNICIPAL TAXATION.

ARTICLE 1. MUNICIPAL PROPERTY TAX.

Sec. 2 9 .4 5 .0 1 0 . PROPERTY TAX. (a )  A u n if ie d  m u n ic ip a lity  may

le v y  a property ta x . A borough may le vy

(1 ) an areawide p ro perty  ta x  fo r  areawide fu n c t io n s ;

(2 ) a nonareawide property ta x  fo r  fu n c tio n s  lim ite d  to the 

a rea  outside c i t i e s ;

(3 ) a property ta x  in  a s e rv ic e  area fo r  fu n ctio n s lim ite d  

to the se rv ic e  a rea .

(b ) A home ru le  or f i r s t  c la s s  c i t y  may levy  a p ro perty  tax  

su b je c t to AS 29 .45 .550  - 2 9 .4 5 .5 6 0 . A second c la s s  c i t y  may le vy  a 

p ro perty  tax su b ject to AS 2 9 .4 5 .5 9 0 .

( c )  I f  a tax  i s  le v ie d  on re a l p ro perty  or on personal p ro p e rty , 

the ta x  must be a ssessed , le v ie d , and c o lle c te d  as provided in  th is



Sec. 2 9 .4 5 .0 2 0 . TAXPAYER NOTICE. (a ) I f  a m u n ic ip a lity  le v ie s  

and c o l le c t s  p ro perty  ta x e s , the governing body s h a l l  p ro vide the 

fo llo w in g  n o t ic e :

"NOTICE TO TAXPAYER 

For the cu rre n t f i s c a l  year the ( c i t y ) (borough) has been a l lo ­

cated the fo llo w in g  amount of s ta te  a id  fo r  school and m unicipa l 

purposes under the a p p lica b le  f in a n c ia l  a ss is ta n c e  A c ts :

PUBLIC SCHOOL FOUNDATION PROGRAM ASSISTANCE

(AS 14 .17 ) $

STATE AID FOR RETIREMENT OF SCHOOL CONSTRUC­

TION DEBT (AS 4 3 .1 8 .1 0 0 ) $

MUNICIPAL TAX RESOURCE EQUALIZATION ASSISTANCE

(AS 29 .60 .010  - 2 9 .60 .0 80 ) $

STATE AID FOR MISCELLANEOUS MUNICIPAL

SERVICES (AS 29 .60 .100  - 2 9 .6 0 .1 8 0 ) $

TOTAL AID $

The m illag e  eq u iva len t of th is  s ta te  a id , based on the d o lla r

va lue  of a m il l  in  the m u n ic ip a lity  during the cu rre n t assessment

yea r and fo r  the preceding assessment y e a r , i s :

MILLAGE EQUIVALENT 

PREVIOUS YEAR THIS YEAR

PUBLIC SCHOOL FOUNDATION PROGRAM

ASSISTANCE ____ MILLS _____MILLS

STATE AID FOR RETIREMENT OF

SCHOOL CONSTRUCTION DEBT________ ____ MILLS , . . .M ILLS

MUNICIPAL TAX RESOURCE EQUALI­

ZATION ASSISTANCE ____ MILLS . . . .M IL L S

STATE AID FOR MISCELLANEOUS

chapter.



TOTAL MILLAGE EQ' V A LEN T MILLS  M ILLS"

N otice s h a l l  be provided

(1 ) by fu rn ish in g  a copy o f the n o tice  w ith  ta x  statem ents 

m ailed fo r  the f i s c a l  yea r fo r  which a id  i s  re c e iv e d ; or

(2 ) by p u b lish in g  in  a newspaper of genera l c ir c u la t io n  in  

the m u n ic ip a lity  a copy of the n o tice  once each week fo r  a period  of 

th ree  su cce ss ive  weeks, w ith  p u b lic a t io n  to occur not la t e r  than 45 

days a f t e r  the f in a l  adoption of the m u n ic ip a l ity 's  budget.

(b ) Compliance w ith  the p ro v is io n s  of th is  se c t io n  i s  a p re ­

re q u is ite  to re c e ip t  o f m un icipal ta x  resource  e q u a liza t io n  a ss is ta n c e  

under AS 29 .60 .010  - 29 .60 .080  and s ta te  a id  fo r  m isce llaneo us m unici­

p a l s e rv ic e s  under AS 29 .60 .100  - 2 9 .6 0 .1 8 0 . The department s h a l l  

w ithho ld  annual a llo c a t io n s  under those se c tio n s  u n t i l  m un icipa l 

o f f i c i a l s  demonstrate tha t the requirem ents o f th is  se c t io n  have been 

met.

Sec. 2 9 .4 5 .0 3 0 . REQUIRED EXEMPTIONS. (a ) The fo llo w in g  prop­

e rty  i s  exempt from genera l ta x a t io n :

(1 ) m u n ic ip a l, s t a t e ,  or fe d e ra lly  owned p ro p e rty , except 

tha t a p r iv a te  le a se h o ld , c o n tra c t , or o ther in te re s t  in  the property 

i s  ta xab le  to the exten t of the in t e r e s t ;

(2 ) household fu rn itu re  o f the head of a fa m ily  o r house­

ho ld ;

(3 ) p roperty used e x c lu s iv e ly  fo r  n o n p ro fit r e l ig io u s , 

c h a r ita b le , cem etery, h o s p ita l , or educatio na l purposes;

(4 ) p ro perty  of a nonbusiness o rg a n iza tio n  or i t s  a u x i l ia r y  

composed e n t i r e ly  of persons w ith  90 days or more o f a c t iv e  s e rv ic e  in  

the armed fo rce s  of the United  S ta te s whose co n d itio n s o f s e rv ic e  and 

sep ara tio n  were o ther than d ish o n o rab le ;

MUNICIPAL SERVICES ____MILLS ____MILLS



(5 ) money on d e p o s it ;

(6 ) the re a l  p ro perty  of c e r ta in  re s id e n ts  of the s ta te  to 

the exten t and su b je c t to the co nd itio ns provided in  (e ) o f th is  se c­

t io n ;

(7 ) re a l p ro perty  or in te re s ts  in  re a l p roperty tha t are 

exempt from ta xa tio n  under 43 U .S .C . 1620 (d ), as amended, as more 

f u l l y  provided in  (m) and (n ) o f th is  se c t io n .

(b ) "P ro p erty  used e x c lu s iv e ly  fo r  r e l ig io u s  purposes" in c lu d es 

the fo llo w in g  p ro perty  owned by a re lig io u s  o rg a n iza t io n :

(1 ) the resid ence  o f a b ishop , p a s to r , p r ie s t ,  ra b b i, 

m in is te r , or re l ig io u s  order o f a recognized re lig io u s  o rg a n iza t io n ;

(2 ) a s t ru c tu re , i t s  fu rn itu re , and i t s  f ix tu r e s  used 

s o le ly  fo r  p u b lic  w orsh ip , c h a r ita b le  purposes, re l ig io u s  a d m in is tra ­

t iv e  o f f ic e s ,  r e l ig io u s  education , or a n o n p ro fit h o s p ita l ;

(3 ) lo ts  requ ired  by lo c a l ordinance fo r  park ing  near a 

s t ru c tu re  defined  in  (2 ) of th is  su b sectio n .

(c )  P roperty described  in  (a ) (3 )  or (4 ) or (b ) o f th is  se c tio n  

from which income is  derived  i s  exempt only i f  th a t income i s  s o le ly  

from use of the p ro perty  by no n p ro fit r e l ig io u s , c h a r ita b le , h o s p ita l ,
i

or educationa l groups. I f  used by n o n p ro fit educatio na l groups, the 

property i s  exempt only i f  used e y i lu s iv e ly  fo r  classroom  space.

(d ) Laws exempting c e r ta in  property from execution  under the 

Code of C i v i l  Procedure (AS 09) do not exempt the property from taxes 

le v ie d  and co lle c te d  by m u n ic ip a l it ie s .

(e ) The re a l p roperty  owned and occupied as a permanent p lace  of 

abode by a re s id e n t 65 years of age or over i s  exempt from ta xa tio n  of

the assessed va lue  of the re a l p ro p erty . Real p ro perty  may not be
: ••

exempted under th is  subsectio n  th a t the a sse sso r determ ines, a f t e r  

n o tice  and hearing  to the p a r t ie s  concerned, has been conveyed to the



 J  -

a p p lica n t p r im a r i ly  fo r  the purpose of ob ta in ing  the exemption. The 

d eterm ination  o f the a sse sso r i s  appealable under AS 44 .62 .560  and 

4 4 .6 2 .5 7 0 .

( f )  An exemption may not be granted under (e ) o f th is  se c tio n  

except upon w r it te n  a p p lic a t io n  fo r  the exemption on a form p rescrib ed  

by the s ta te  asse sso r fo r  use by lo c a l a s se sso rs . The cla im ant must 

f i l e  the a p p lic a t io n  no la t e r  than January 15, or a date provided by 

ordinance th a t i s  not la t e r  than March 31, o f the assessment year fo r  

which the exemption i s  sought. The governing body of the m u n ic ip a lity  

fo r  good cause shown may waive during a year the c la im a n t's  f a i lu r e  to 

make t im e ly  a p p lic a t io n  fo r  exemption fo r  th a t yea r and au th o rize  the 

a sse sso r to accept the a p p lic a t io n  as i f  t im e ly  f i l e d .  The cla im ant 

must f i l e  a separate a p p lic a t io n  fo r  each assessment year in  which the 

exemption i s  sought. I f  an a p p lic a t io n  i s  f i le d  w ith in  the requ ired  

time and is  approved by the a sse sso r , the a sse sso r s h a l l  a llo w  an 

exemption in  accordance w ith  the p ro v is io n s  o f th is  se c t io n . I f  a 

f a i lu r e  to f i l e  by January 15, or a date provided by ordinance th a t i s  

wot la t e r  than March 31, o f the assessment yea r has been waived as 

provided in  th is  subsection  and the a p p lic a t io n  fo r  exemption is  

approved, the amount o f ta x  that the cla im ant has a lread y  paid fo r  the 

assessment yea r fo r  the property  exempted s h a l l  be refunded to the 

c la im an t. The a sse sso r may at any time re q u ire  proof in  the form the 

a sse sso r consid ers necessary  of the r ig h t  and amount of an exemption 

claim ed under (e ) of th is  se c t io n .

(g ) The s ta te  s h a l l  reim burse a borough or c i t y ,  as ap p ro p ria te ,

fo r  the re a l property ta x  revenues lo s t  to i t  by the operation  of (e )

of th is  s e c t io n . However, reimbursement w i l l  be made to a m un ic ipa l-

i t y  fu r  revenue lo s t  to i t  on ly to the exten t tha t the lo ss  exceeds an

exemption th a t was granted by the m u n ic ip a lity , or tha t on proper
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1 a p p lic a t io n  by an in d iv id u a l would have been granted under AS 2 9 .4 5 .-  

0 5 0 (a ) .

(h ) Except as provided in  (g ) of t h is  s e c t io n , nothing in  (e ) - 

( j ) of t h is  se c tio n  a f fe c t s  s im ila r  exemptions from property taxes 

granted by a m u n ic ip a lity  on September 10, 1972, or prevents a m un ic i­

p a l i t y  from g ranting  s im ila r  exemptions by ordinance as provided in  

AS 2 9 .45 .050 .

( i )  In  (e ) - ( i )  o f th is  se c tio n  " re a l p ro p erty" in c lu d es but i s  

not lim ite d  to mobile homes, whether c la s s i f ie d  as re a l or personal 

p roperty  fo r  m unicipal ta x  purposes.

( j ) One motor v e h ic le  per household owned by a re s id en t 65 yea rs 

of age or o ld e r on January 1 o f the assessment year i s  exempt e ith e r  

from ta xa tio n  on i t s  assessed va lue  or from the re g is t ra t io n  tax  under 

AS 2 8 .1 0 .4 3 1 . An exemption may be granted under th is  subsection  only 

upon w r it te n  a p p lica t io n  on a form p rescrib ed  by the Department of 

P u b lic  S a fe ty . The s ta te  s h a l l  reim burse a m u n ic ip a lity  fo r  tax  re v e ­

nues lo s t  to i t  because of the exemption requ ired  by th is  su b sectio n . 

Reimbursement to a m u n ic ip a lity  equals the amount of re g is t ra t io n  ta x  

au thorized  under AS 2 8 .1 0 .4 3 1 (b ) fo r  each v e h ic le  exempted under th is  

su b sectio n .

(k ) The department s h a l l  adopt re g u la t io n s  to implement the p ro ­

v is io n s  o f (g ) and ( j )  o f th is  se c t io n .

(1 ) Two percent of the assessed va lue  of a s tru c tu re  i s  exempt 

from ta xa tio n  i f  the s tru c tu re  conta ins a f i r e  p ro tectio n  system ap­

proved under AS 19 .70 .081 , in  operating  co n d itio n , and incorporated  as 

a f ix t u r e  or p a rt of the s t ru c tu re . The exemption granted by th is  

SnhserUnn i S lim ite d  to

s tru c tu re  based on the assessment fo r  1981, i f  the f i r e  p ro tec tio n

'civV-!'-’* " ,V; -. . V y ’ - ' • . ■•{;: •
(1 ) an amount equal to two percent of the va lue  of the
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(2 ) an amount equal to two percent of the va lue  of the 

s tru c tu re  based on the assessment as of January 1 of the yea r immedi­

a te ly  fo llo w in g  the in s t a l la t io n  of the f i r e  p ro tec tio n  system i f  the 

f i r e  p ro tec tio n  system becomes  ̂ f ix t u r e  o f the s tru c tu re  a f t e r  

January 1 , 1981.

(m) The tax  exemption requ ired  by 43 U .S .C . 1620 (d ), as amended, 

s h a l l  be implemented according to the fo llo w in g  co nd itions and in t e r ­

p re ta t io n s  :

(1 ) "developed" means a purposefu l m o d ifica tio n  o f the 

property from i t s  o r ig in a l s ta te  th a t e ffe c tu a te s  a co n d itio n  o f 

g a in fu l or p roductive  present use w ithout fu rth e r  s u b s ta n t ia l m o d ifi­

c a t io n ; su rvey in g , co n stru c tio n  of roads, p rovid ing  u t i l i t i e s  or other 

s im ila r  a c tio n s norm ally considered to be component p a rts  of the 

development p ro cess , but which do not crea te  the co nd ition  described  

in  th is  paragraph, do not c o n s t itu te  a developed s ta te  w ith in  the 

meaning of th is  paragraph; developed p ro p e rty , in -o rd e r to remove the 

exemption, must be developed fo r  purposes other than e x p lo ra t io n , and 

be lim ite d  to the sm a lle st p ra c t ic a b le  t ra c t  of the p roperty  a c tu a lly  

used in  the developed s ta te ;

(2 ) "e xp lo ra tio n " means the exam ination and in v e s t ig a t io n  

of undeveloped land to determine the e x is ten ce  of subsurface  nonrenew­

able re so u rce s ;

(3 ) " le a se "  means a grant of prim ary possession entered 

in to  fo r g a in fu l purposes w ith  a determ inable fee rem aining in  the 

hands of the g ra n to r; w ith  respect to a lease  that conveys r ig h ts  of 

e xp lo ra tio n  and development, th is  exemption s h a l l  continue w ith  r e ­

spect to th a t p o rtio n  of the leased  t r a c t  tha t i s  used s o le ly  fo r  the 

purpose o f e xp lo ra t io n .

system is a fixture of the structure on January 1, 1981; or
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(n ) I f  the p roperty  o r in te re s t  in  the p ro perty  re v e r ts  to an 

undeveloped s ta te , or i f  the lease  i s  te rm inated , the exemption s h a l l  

be re in s ta te d , su b ject to the p ro v is io n s  o f (m) o f t h is  s e c t io n .

Sec. 2 9 .4 5 .0 4 0 . PROPERTY TAX EQUIVALENCY PAYMENTS. (a )  A 

re s id e n t o f the s ta te  65 yea rs o f age or o ld e r who re n ts  a permanent 

p lace  of abode i s  e l ig ib le  fo r  ta x  equ iva lency payments from the s ta te  

through the departm ent.

(b ) For purposes of determ ining payments to e l ig ib le  persons, 

the department s h a l l  c a lc u la te  a property  ta x  eq u iva len t percentage 

fo r  each m u n ic ip a lity  tha t le v ie s  a p ro perty  ta x  at the ra te  o f one 

percent per m i l l .  The property ta x  eq u iva len t percentage app lied  to 

the annual ren t charged to the ap p lican t equals the p roperty  ta x  

equ iva lency payment payable under th is  se c t io n .

(c )  To obta in  ta x  equ iva lency payments the e l ig ib le  re s id e n t 

must apply to the department fo r  payment fo r  the preceding yea r by 

January 15 of each yea r on forms and in  the manner p re scrib e d  by the 

departm ent. Each ap p lican t s h a l l  submit w ith  the a p p lic a t io n  re n ta l 

re c e ip ts  o r , i f  re n ta l re c e ip ts  are not a v a i la b le , o ther evidence 

s a t is fa c to r y  to the department fo r  d eterm ination  of the fa c t  of pay­

ment o f ren t and the amount pa id .

(d ) I f  two or more persons occupy a resid ence  as te n a n ts , not 

a l l  of whom are e l ig ib le  fo r  tax equ iva lency payments under th is  

s e c t io n , the assesso r s h a l l  determine eq u itab le  p a r t ia l  payments to be 

made to the e l ig ib le  te n a n ts . However, ta x  equ iva lency payments to an 

e l ig ib le  ap p lican t may not be reduced because the spouse i s  le s s  than 

65 years of age. I f  a l l  occupants in  a res id ence  are e l ig ib le  fo r  ta x

equ iva lency  payments under th is  se c t io n , the occupants s h a l l  decide
.

between and among them selves which s h a l l  re c e ive  payment.

Sec. 2 9 .4 5 .0 5 0 . OPTIONAL EXEMPTIONS AND EXCLUSIONS. (a ) A
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m u n ic ip a lity  may exclude or exempt or p a r t i a l l y  exempt r e s id e n t ia l  

p ro perty  from ta xa tio n  by ordinance r a t i f i e d  by the vo te rs  a t an 

e le c t io n . An e xc lu s io n  or exemption au thorized  by th is  se c t io n  may 

not exceed the assessed va lue  of $10,000 fo r  any one re s id e n ce .

(b ) A m u n ic ip a lity  may by ordinance

(1 ) c la s s i f y  boats and v e s s e ls  fo r  the purposes o f ta x a t io n  

and may e s ta b lis h  the assessed  v a lu a t io n  o f boats and v e s s e ls  on the 

b a s is  o f th e ir  re g is te re d  or c e r t i f ic a t e d  net tonnage;

(2 ) c la s s i f y  and exempt from ta xa tio n

(A) the property o f an o rg an iza tio n  not organized fo r  

business or p ro fit-m ak in g  purposes and used e x c lu s iv e ly  fo r  

community purposes i f  the income derived  from re n ta l of tha t 

p roperty does not exceed the a c tu a l cost to the owner o f the use 

by the re n te r ;

(B ) h is t o r ic  s i t e s ,  b u ild in g s , and monuments;

(C) land of a n o n p ro fit o rg an iza tio n  used fo r  a g r ic u l­

tu ra l  purposes i f  r ig h ts  to subd iv ide the land are conveyed to 

the s ta te  and the conveyance in c lu d es a covenant r e s t r ic t in g  use 

of the land to a g r ic u ltu ra l  purposes o n ly ; r ig h ts  conveyed to the 

s ta te  under th is  subparagraph may be conveyed by the s ta te  on ly 

in  accordance w ith  AS 3 8 .0 5 .0 6 9 (c ) ;

(3 ) exempt personal property from ta x a t io n .

(c )  The p ro v is io n s of (a )  of th is  se c tio n  n o tw ithstand ing ,

(1 ) a borough may, by o rd inance , ad ju st i t s  property ta x  

s t ru c tu re  in  whole or in  p a rt to the p roperty  tax  s tru c tu re  of a c i t y  

in  the borough, in c lu d in g  but not lim ite d  to , exclud ing  personal 

p ro perty  from ta x a t io n , e s ta b lish in g  exem ptions, and extending the 

redemption p e rio d ;

(2 ) a home ru le  o r f i r s t  c la s s  c i t y  has the same power to



—------

grant exemptions or exclude p roperty  from borough taxes th a t i t  has as 

to c i t y  taxes i f

(A ) the exemptions or e xc lu s io n s  have been adopted as 

to c i t y  ta x e s ; and

(B ) the c i t y  app ro p ria tes to the borough s u f f ic ie n t  

money to equal revenues lo s t  by the borough because of the exemp­

t io n s  or e x c lu s io n s , the amount to be determined an n u a lly  by the 

assem bly;

(3 ) a c i t y  in  a borough may., by o rd inance , a d ju s t i t s  prop­

e rty  ta x  s t ru c tu re  in  whole or in  p a rt to the p roperty  ta x  s tru c tu re  

o f the borough, in c lu d in g  but not lim ite d  to exempting or p a r t ia l l y  

exempting property  from ta x a t io n .

(d ) Exemptions or e xc lu s io n s  from property  ta x  th a t have been

granted by a home ru le  m u n ic ip a lity  in  ad d itio n  to exemptions autho­

r iz e d  or req u ired  by law , and tha t are in  e f fe c t  on September 10,

1972, and not la t e r  w ithdrawn, are not a ffe c te d  by th is  ch ap te r.

(e ) A m u n ic ip a lity  may by ordinance c la s s i f y  and exempt or p a r­

t i a l l y  exempt from ta xa tio n  p r iv a te ly  owned land , wet land and water 

areas fo r  which a s c e n ic , co n se rva tio n , or p u b lic  re c re a t io n  use ease­

ment i s  granted to a governmental body. To be e l ig ib le  fo r  a ta x  

exemption, or p a r t ia l  exemption, the easement must be in  p e rp e tu ity . 

However, the easement ia  a u to m atica lly  term inated before an eminent 

domain tak ing  o f fee sim ple t i t l e  or le s s  than fee sim ple t i t l e  to the 

p ro p e rty , so th a t the p roperty  owner is  compensated at a ra te  th a t 

does not r e f le c t  the easement g ra n t.

( f )  A m u n ic ip a lity  may by ordinance exempt from ta xa tio n  a l l  or

p a rt o f the in cre ase  in  assessed va lue  of improvements to re a l prop­

e rty  i f  an in c re a se  in  assessed  va lue  i s  d ir e c t ly  a t t r ib u ta b le  to 

a lt e ra t io n  o f the n a tu ra l fe a tu re s  of the land , or new m aintenance,



r e p a ir ,  o r renovation  of an e x is t in g  s t ru c tu re , and i f  the a lt e r a t io n , 

m aintenance, r e p a ir ,  or re n o va tio n , when completed, enhances the 

e x te r io r  appearance or a e s th e t ic  q u a lity  o f the land or s t ru c tu re . An 

exemption may not be allowed under th is  subsection  fo r  the co n stru c­

t io n  of an improvement o a s t ru c tu re  i f  the p r in c ip a l purpose o f the 

improvement i s  to in cre ase  the amount of space fo r  occupancy or non- 

r e s id e n t ia l  use in  the s t ru c tu re  or fo r  the a lt e r a t io n  of land as a 

consequence o f co n stru c tio n  a c t i v i t y .  An exemption provided in  th is  

subsectio n  may continue fo r  up to fo u r years from the date the im­

provement i s  completed, or from the date o f approval fo r  the exemption 

by the lo c a l a sse sso r , w hichever i s  la t e r .

(g ) A m u n ic ip a lity  may by ordinance exempt from ta xa tio n  a l l  o r
I

p art of the in c re a se  in  assessed  va lue  of improvements to a s in g le ­

fam ily  d w e llin g  i f  the p r in c ip a l purpose of the improvement i s  to 

in c re a se  the amount o f space fo r  occupancy. An exemption provided in  

th is  subsection  may continue fo r  up to two years from the date the 

improvement i s  completed, or from the date of approval o f an a p p lic a ­

t io n  fo r  the exemption by the lo c a l a s se sso r , w hichever i s  In t e r .

Sec. 2 9 .4 5 .0 6 0 . FARM OR AGRICULTURAL LAND AND GREENHOUSES. (a ) 

Farm use land included in  a farm u n it  and not ded icated or being used 

fo r  nonfarm purposes o h a ll be assessed on the b a s is  o f f u l l  and tru e  

va lue  fo r  farm use and may not be assessed as i f  subdivided or used 

fo r  some other nonfarm purpose. A farm use greenhouse, whether c la s ­

s i f ie d  as re a l or personal p ro perty  fo r  m unicipal ta x  purposes, s h a l l  

be assessed  on the b a s is  of f u l l  and true  va lue  fo r  farm use . The 

a sse sso r s h a l l  m ain ta in  records va lu in g  the land or greenhouse fo r  

both f u l l  and tru e  va lue  and farm use v a lu e . I f  the land or green­

house i s  so ld , leased , or o therw ise  disposed of fo r  uses incom patib le 

w ith  farm use or converted to a use incom patib le w ith  farm use by the
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owner, the owner i s  l ia b le  to pay an amount equal to the a d d it io n a l 

ta x  at the cu rren t m i l l  le vy  together w ith  e ig h t percent in te re s t  fo r  

the preceding seven y e a rs , as though the land or greenhouse had not 

been assessed  fo r  farm use purposes. Payment by the owner s h a l l  be 

made to the s ta te  to the exten t o f i t s  reimbursement fo r  revenue lo ss  

under (e ) of th is  se c tio n  fo r  the preceding seven y e a rs . The balance 

o f the payment s h a l l  be made to the m u n ic ip a lity .

(b ) An owner of farm use land or a farm use greenhouse must, to 

secure the assessment under th is  s e c t io n , apply to the a sse sso r before 

May 15 of each year in  which the assessment i s  d e s ire d . The a p p lic a ­

t io n  s h a l l  be made upon forms p rescrib ed  by the s ta te  a sse sso r fo r  the 

use o f the lo c a l a s se sso r , and s h a l l  in c lu d e  in fo rm ation  th a t may 

reasonably be requ ired  to determine the en titlem en t of the a p p lic a n t . 

I f  the land or greenhouse i s  leased fo r  farm use purposes, the a p p li­

cant s h a l l  fu rn ish  to the assesso r a copy o f the lease  bearing  the 

s ig n a tu re s  of both le ssee  and le s s o r  along w ith  the completed a p p lic a ­

t io n . The ap p lican t s h a l l  fu rn ish  the a sse sso r a copy of the lease  

covering  the period fo r  which the exemption i s  requested .

( c )  In  th is  se c tio n  "farm  use" means the use of land o r a green­

house fo r  p ro f it  fo r  ra is in g  and h a rvestin g  crops or ornamental 

p la n t s , fo r the feed in g , breed ing, and management of l iv e s to c k , fo r  

d a iry in g , or another a g r ic u ltu ra l  u se , or any combination of th ese .

To be farm use land , the owner or le ssee  must be a c t iv e ly  engaged in  

farm ing the land , and d e rive  at le a s t  10 percent of y e a r ly  gross 

income from the land . To be a farm use greenhouse, the owner or 

le ssee  must d e rive  at le a s t  10 percent o f y e a r ly  gross income from the

which the owner has g ranted , and has outstand ing , a lease  or option to

greenhouse or from the greenhouse together w ith  o ther

greenhouses or farm use land . Th is  se c tio n  does not apply to land fo r



buy the su rfa ce  r ig h t s . A property owner w ish ing  to f i l e  fo r  farm use 

c la s s i f i c a t io n  having no h is to ry  of fa rm -re la te d  income may submit a 

d e c la ra t io n  of in te n t at the time of f i l i n g  the a p p lic a t io n  w ith  the 

a sse sso r s e t t in g  out the intended use of the land o r greenhouse and 

the a n t ic ip a te d  percentage of income. An ap p lican t u sing  th is  proce­

dure s h a l l  f i l e  w ith  the a sse sso r before February 1 o f the fo llo w in g  

yea r a n o ta rize d  statement of the percentage o f gross income a t t r ib u t ­

able to the land or greenhouse. F a i lu re  to make the f i l i n g  requ ired  

in  th is  subsectio n  fo r f e i t s  the exemption.

(d ) In  the event of a crop f a i lu r e  by an act o f God the p rev ious 

y e a r , the owner or le ssee  may submit an a f f id a v i t  a ff irm in g  tha t 10 

percent o f gross income fo r  the past th ree years was from farm ing .

(e ) Sub ject to le g is la t iv e  ap p ro p ria tio n s fo r  the purpose, the 

s ta te  s h a l l  reimburse a borough or c i t y ,  as a p p ro p ria te , fo r  the prop­

e rty  tax  revenues lo s t  to i t  by the operation  of th is  se c t io n .

Sec. 2 9 .4 5 .0 7 0 . MOBILE HOMES. Mobile homes, t r a i l e r s ,  house 

t r a i l e r s ,  t r a i l e r  coaches and s im ila r  property used or intended to be 

used fo r  r e s id e n t ia l ,  o f f i c e ,  or commercial purposes and attached  to 

the land o r connected to w ate r, gas, e le c t r i c ,  or sewage f a c i l i t i e s  

are c la s s i f ie d  as re a l property fo r ta x  purposes u n le ss e xp re ss ly  

c la s s i f ie d  as personal property by o rd inance . T h is  se c tio n  does not 

apply to house t r a i le r s  and mobile homes th a t are unoccupied and held 

fo r  sa le  by persons engaged in  the business of s e l l in g  mobile homes.

Sec. 2 9 .45 .080 . TAX ON OIL AND GAS PRODUCTION AND PIPELIN E PROP­

ERTY. (a )  A m u n ic ip a lity  may levy  and c o lle c t  taxes on property  

taxab le  under AS 43.56 only by using  one o f the methods se t out in  (b )

or (c )  o f th is  se c tio n .

(b ) A m u n ic ip a lity  may le vy  and c o lle c t  a ta x  on the f u l l  and 

tru e  va lue  of property taxab le  under th is  chapter and under AS 43.56



as valued by the Department of Revenue at a ra te  not to exceed that 

which produces an amount of revenue from the to ta l m un ic ipa l property 

ta x  eq u iva len t to $1,500 a year fo r  each person re s id in g  in  i t s  bound­

a r ie s  .

(c )  A m u n ic ip a lity  may le vy  and c o lle c t  a ta x  on the f u l l  and 

t in e  va lue  of th a t po rtion  of p roperty  taxab le  under th is  chapter and 

under AS 43.56 as assessed by the Department of Revenue which v a lu e , 

when combined w ith  the value of p ro perty  o therw ise  ta xab le  by the 

m u n ic ip a lity , does not exceed the product o f 225 percent o f the a ve r­

age per ca p ita  assessed f u l l  and tru e  va lue  of p roperty  in  the s ta te  

m u lt ip lie d  by the number of re s id e n ts  o f the tax in g  m u n ic ip a lity . For 

purposes o f th is  su b sectio n , the average per ca p ita  assessed  f u l l  and 

tru e  va lue  of p roperty  in  the s ta te  s h a l l  be ca lcu la te d  w ithout regard 

to the assessed va lue  of taxab le  p roperty under AS 4 3 .5 8 .

(d ) By February 1 of each assessment year a ta x in g  m u n ic ip a lity  

must inform  the Department of Revenue which method o f ta xa tio n  the 

m u n ic ip a lity  w i l l  use .

(e ) For purposes of th is  s e c t io n , population s h a l l  be determined 

by the commissioner based on the la te s t  s t a t i s t i c s  of the United 

S ta te s  Bureau o f the Census or on o ther r e l ia b le  population  dai j ,  and 

the commissioner s h a l l  advise each m u n ic ip a lity  of i t s  population by 

January 15 o f each y e a r .

Sec. 2 9 .4 5 .0 9 0 . TAX LIMITATION. (a ) A m u n ic ip a lity  may not, 

during a y e a r , levy  and tax fo r  any purpose in  excess of th ree  percent 

o f the assessed va lue  of property in  the m u n ic ip a lity . A l l  property 

on which a ta x  i s  le v ie d  s h a l l  be taxed at the same ra te  during  the 

y e a r .

(b ) A m u n ic ip a lity , or combination of m u n ic ip a lit ie s  occupying 

the same geographical a re a , in  whole or in  p a r t , may not le vy  taxes



1 (1 ) th a t w i l l  r e s u lt  in  ta x  revenues from a l l  sources ex-

2 ceeding $1,500 a year fo r  each person re s id in g  w ith in  the m un icipa l

3 boundaries; or

4 (2 ) upon va lue  th a t , when combined w ith  the va lue  of prop-

5 e r ty  o therw ise  taxab le  by the m u n ic ip a lity , exceeds the product o f 225

6 percent o f the average per c a p ita  assessed  f u l l  and tru e  va lue  o f

7 p ro perty  in  the s ta te  m u lt ip lie d  by the number o f re s id e n ts  o f the

8 ta x in g  m u n ic ip a lity .

9 (c )  The commissioner s h a l l  apportion the la w fu l levy  and equi-

10 ta b ly  d iv id e  the tax  revenues on the b a s is  of need, se rv ic e s  p e r­

i l  formed, and o ther co n sid e ra tio n s in  the p u b lic  in te re s t  i f  two o r more

12 m u n ic ip a l it ie s  occupying the same geographical a re a , in  whole or in

13 p a r t , attempt to levy  a tax

14 (1 ) the combined le v y  o f which would re s u lt  in  ta x  revenues

15 from a l l  sources exceeding $1,500 a yea r fo r  each person re s id in g

16 w ith in  the m unicipal bo undaries; or

17 (2 ) upon value th a t , when combined w ith  the va lue  of prop-

18 e rty  o therw ise  taxab le  by the m u n ic ip a lity , exceeds the product o f 225

19 percent of the average per c a p ita  assessed f u l l  and tru e  va lue  o f

20 p ro perty  in  the s ta te  m u lt ip lie d  by the number o f re s id e n ts  of the

21 ta x in g  m u n ic ip a lity .

22 (d ) Fo r the purpose o f (b ) and (c )  of th is  se c t io n , popu lation

23 s h a l l  be determined by the commissioner based on the la te s t  s t a t i s t i c s

24 o f the United S ta te s Bureau o f the Census or on other r e l ia b le  popula-

25 t io n  d a ta . For purposes of (b ) and (c )  o f th is  s e c t io n , the average

26 per ca p ita  assessed  f u l l  and tru e  va lue  of property in  the s ta te  s h a l l

27 be c a lc u la te d  w ithout regard to the assessed va lue  of taxab le  p ro perty

28 under AS 4 3 .5 8 .

29 Sec . 2 9 .4 5 .1 0 0 . NO LIMITATIONS ON TAXES TO PAY BONDS. The
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1 l im ita t io n s  provided fo r  in  AS 29 .45 .080  - 29 .45 .090  do not apply to

2 taxes le v ie d  or pledged to pay or secure the payment of the p r in c ip a l

3 and in te re s t  on bonds. Taxes to pay or secure the payment of p r in c i-

4 p a l and in te re s t  on bonds may be le v ie d  w ithout l im ita t io n  as to ra te

5 o r amount, re g a rd le ss  o f whether the bonds are in  d e fa u lt  or in  danger

6 o f d e fa u lt .

7 Sec . 2 9 .4 5 .1 1 0 . FULL AND TRUE VALUE. (a )  The a sse sso r s h a l l

8 a sse ss  p ro perty  at i t s  f u l l  and tru e  va lu e  as of January 1 o f the

9 assessment y e a r , except as provided in  t h is  se c t io n , AS 2 9 .4 5 .0 6 0 , and

10 2 9 .4 5 .2 3 0 . The f u l l  and tru e  va lue  i s  the estim ated p r ic e  th a t the

11 p ro perty  would b ring  in  an open market and under the. then p re v a il in g

12 market co n d itio n s in  a sa le  between a w i l l in g  s e l le r  and a w i l l in g

13 buyer both conversant w ith  the p roperty and w ith  p re v a il in g  general

14 p r ic e  le v e ls .

15 (b ) Assessment o f business in v e n to r ie s  may be based on the

16 average monthly method of assessment ra th e r  than the va lue  e x is t in g  on

17 January 1. The method used to assess business in v e n to r ie s  s h a l l  be

18 p re sc rib e d  by the governing body.

19 (c )  In  the case of ce ssa tio n  o f business during the tax  y e a r ,

20 the m u n ic ip a lity  may provide fo r  reassessm ent of business in v e n to rie s

21 using  the average monthly method of assessment fo r  the ta x  year ra th e r

22 than the va lue  e x is t in g  on January 1 of the ta x  y e a r , and fo r  reduc-

23 t io n  and refund of ta x e s . In  enacting  an ordinance au thorized  by th is

24 s e c t io n , the m u n ic ip a lity  may p re sc r ib e  procedures, r e s t r ic t io n s ,  and

25 co n d itio n s of a sse ss in g  or re a sse ss in g  business in v e n to rie s  and of

26 re m itt in g  or re fund ing  ta xe s .

27 Sec. 2 9 .45 .1 20 . RETURNS. ( a )  The m u n ic ip a lity  may re q u ire  each

28 person having ownership or co n tro l o f or an in te re s t  in  p ro perty  to

29 submit a re tu rn  in  the form p rescrib ed  by the a s se sso r , based on prop-



e rty  va lu e s  e x is t in g  on January  1 , except as o therw ise  provided in  

th is  ch ap te r.

(b ) The a sse sso r may, by w r it te n  n o t ic e , re q u ire  a person to 

provide a d d it io n a l in fo rm atio n  w ith in  30 days.

Sec. 2 9 .4 5 .1 3 0 . INDEPENDENT INVESTIGATION. (a ) The a sse sso r i s  

not bound to accept a re tu rn  as c o r re c t . The a sse sso r may make an 

independent in v e s t ig a t io n  o f p ro perty  returned  or of ta xa b le  p ro perty  

on which no re tu rn  has been f i l e d .  In  e ith e r  ca se , the a sse sso r may 

make the a s s e s s o r 's  own v a lu a t io n  o f the taxab le  p ro perty  and th is  

v a lu a t io n  i s  prima fa c ie  evidence o f the va lue  of the p ro p e rty .

(b ) For in v e s t ig a t io n , the a sse sso r or the a s s e s s o r 's  agent may 

en te r a premise during  reasonable hours and may examine p ro perty  on 

the prem ise . The a sse sso r o r the a s s e s s o r 's  agent may examine a l l  

p ro perty  records in vo lve d . A person s h a l l ,  on re q u e st, fu .«nish to the 

a sse sso r or the a s s e s s o r 's  agent every f a c i l i t y  and a s s is ta n c e  fo r  the 

in v e s t ig a t io n . The a sse sso r may seek a court order to compel e n try  

and production o f reco rds needed fo r  assessment purposes.

( c )  An a sse sso r may examine a person on oath . On re q u e st, the 

person s h a l l  submit to exam ination at a reasonable time and p lace  

se le c te d  by the a sse sso r .

Sec. 2 9 .4 5 .1 4 0 . VIOLATIONS. A person who knowingly f a i l s  to 

f i l e  a statement req u ired  by ordinance or who knowingly makes a fa ls e  

a f f id a v i t  to a statem ent req u ired  by a ta x  ordinance r e la t iv e  to the 

amount, lo c a t io n , k ind  or va lu e  of p roperty su b ject to ta xa tio n  w ith  

in te n t to evade the ta x a t io n , i s  g u i l t y  of a c la s s  B misdemeanor.

Sec. 2 9 .4 5 .1 5 0 . REEVALUATION. A system atic  re e va lu a tio n  of

taxab le  re a l and personal p ro perty  undertaken by the a s se s so r , whether
'

o f s p e c i f ic  areas in  which r e a l p ro perty  i s  located  or of s p e c i f ic  

c la s se s  o f re a l or personal p roperty to be assessed , s h a l l  be made
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only in  accordance w ith  a re so lu t io n  or o ther a c t o f the m u n ic ip a lity  

d ire c t in g  a system atic  re e va lu a tio n  o f a l l  taxab le  p ro perty  in  the 

m u n ic ip a lity  over the sh o rte s t period of time p ra c t ic a b le , as f ix e d  in  

the re so lu t io n  or a c t .

Sec. 29.45 ISO. ASSESSMENT ROLL. (a ) The a sse sso r s h a l l  p re ­

pare an annual assessment r o l l .  The r o l l  s h a l l  con ta in

(1 ) a d e sc r ip t io n  o f a l l  taxab le  p ro p e rty ;

(2 ) the assessed  va lu e  of a l l  ta xab le  p ro p e rty ;

(3 ) the names and addresses of persons w ith  p ro perty  sub­

je c t  to assessment and ta x a t io n .

(b ) The assesso r may l i s t  re a l p roperty by any d e s c r ip t io n  th a t 

may be made c e r ta in . Real p ro perty  i s  assessed to the record  owner. 

The d i s t r i c t  reco rd er s h a l l  at le a s t  monthly provide the a sse sso r a 

copy of each recorded change o f ownership showing the name and m a iling  

address o f the owner ar.d the name and m ailing  address of the person 

reco rd ing  the change of ownership. Other persons having an in te re s t  

in  the property may be l is t e d  on the assessment records w ith  the 

owner. The person in  whose name property  i s  l i s t e d  as owner i s  co nclu ­

s iv e ly  presumed to be the le g a l record  owner. I f  the p roperty  owner 

i s  unknown, the property may be assessed to "unknown owner". An 

assessment i s  not in v a lid a te d  by a m istake , om ission , or e r ro r  in  the 

name o f the owner, i f  the p roperty  i s  c o r re c t ly  d escrib ed .

Sec. 2 9 .4 5 .1 7 0 . ASSESSMENT NOTICE. (a )  The a sse sso r s h a l l  g ive 

each person named in  the assessment r o l l  a n o tice  of assessm ent, 

showing the assessed va lue  of the p e rso n 's p ro p erty . On each n o tice  

i s  p rin te d  a b r ie f  summary of the dates when taxes are  payab le , d e l in ­

quent, and sub ject to pen a lty  and in te r e s t ,  and the dates when the 

board o f e q u a liza t io n  w i l l  s i t .

(b ) S u f f ic ie n t  assessment n o tice  i s  g iven i f  m ailed by f i r s t



c la s s  m ail 30 days before the e q u a liza t io n  h e a rin g s . I f  the address 

i s  not known to the a sse sso r , the n o tice  may be addressed to the 

person at the post o f f ic e  n earest the p ro p e rty . N otice i s  e f fe c t iv e  

on the date of m a ilin g .

Sec. 2 9 .4 5 .1 8 0 . CORRECTIONS. (a ) A person re c e iv in g  an a s se s s ­

ment n o tice  s h a ll  advise  the assesso r o f e rro rs  or om issions in  the 

assessment o f the person ’ s p ro p e rty . The assesso r may c o rre c t  e rro rs  

or om issions in  the r o l l  before the board o f e q u a liza t io n  h e a rin g .

(b ) I f  e rro rs  found in  the p rep aratio n  o f the assessment r o l l  

are ad ju ste d , the assesso r s h a l l  m ail a co rrected  n o tice  a llo w in g  30 

days fo r  appeal to the board of e q u a liz a t io n .

Sec. 2 9 .45 .19 0 . APPEAL. (a )  A person whose name appears on the 

assessment r o l l  or the agent or ass ig n s o f that person may appeal to 

the board o f e q u a liza t io n  fo r  r e l i e f  from an a lleg ed  e r ro r  in  v a lu a ­

t io n  not a d ju st '^  oy the assesso r to the ta xp a ye r 's  s a t is f a c t io n .

(b ) The appe llan t s h a l l ,  w ith in  30 days a f t e r  the date o f m a il­

ing of n o tice  of assessm ent, submit to the assesso r a w r it te n  appeal 

s p e c ify in g  grounds in  the form th a t the board of e q u a liza t io n  may 

re q u ire . O therw ise , the r ig h t  of appeal ceases un less the board of 

e q u a liza t io n  fin d s  that the taxpayer was unable to comply.

(c )  The assesso r s h a l l  n o t ify  an appe llan t by m ail o f the time 

and p lace of hearing .

(d ) The assesso r s h a l l  prepare fo r  use by the board o f e q u a liz a ­

tio n  a summary of assessment data re la t in g  to each assessment that i s  

appealed .

(e ) A c i t y  in  a borough may appeal an assessment to the borough
.

board of e q u a liza t io n  in  the same manner as a ta xp a ye r. W ith in  f iv e  

days a f t e r  re c e ip t of the appeal, the a sse sso r s h a l l  n o t ify  the person 

whose property  assessment i s  being appealed by the c i t y .



Sec. 2 9 .4 5 .2 0 0 . BOARD OF EQUALIZATION. (a ) The governing body 

s i t s  as a board of e q u a liz a t io n  fo r  the purpose of hearing  an appeal 

from a d eterm ination  o f the a s se sso r , o r i t  may delegate th is  au tho r­

i t y  to one or more boards appointed by i t .  An appointed board may be

composed of not le s s  than th ree  p erso ns, who may be members o f the
*

governing body, m un icipa l re s id e n ts , or a combination of members of 

the governing body and re s id e n ts . The governing body s h a l l  by o rd i­

nance e s ta b lis h  the q u a l i f ic a t io n s  fo r  membership.

(b ) The board o f e q u a liz a t io n  i s  governed in  i t s  proceedings by 

ru le s  adopted by ordinance th a t are  co n s is te n t w ith  general ru le s  of 

a d m in is tra t iv e  procedure. The board may a l t e r  an assessment of a lo t  

on ly pursuant to an appeal f i l e  as to the p a r t ic u la r  lo t .

(c )  N otw ithstanding o ther p ro v is io n s  in  th is  se c t io n , a d e te r­

m ination of the a sse sso r as to wnether p roperty  i s  taxab le  under law 

may be appealed d ir e c t ly  to the su p e rio r co u rt .

Sec. 2 9 .4 5 .2 1 0 . HEARING. (a )  I f  an app e llan t f a i l s  to appear, 

the board of e q u a liza t io n  may proceed w ith  the hearing  in  the absence 

of the a p p e lla n t.

(b ) The ap p e llan t bears the burden of p ro o f. The only grounds 

fo r  adjustment of assessment are proof of unequal, e x c e ss iv e , im­

proper, or under v a lu a t io n  based on fa c ts  tha t are sta ted  in  a v a l id  

w r it te n  appeal or proven at the appeal h ea rin g . I f  a v a lu a tio n  i s  

found to be too low, the board of e q u a liza t io n  may ra is e  the a s se s s ­

ment .

(c )  The board of e q u a liza t io n  s h a l l  c e r t i f y  i t s  ac tio n s to the 

a sse sso r w ith in  seven days. Except as to supplementary assessm ents, 

the a sse sso r s h a l l  en te r the changes and c e r t i f y  the f in a l  assessment 

r o l l  by June 1.

(d ) An ap p e llan t or the a sse sso r may appeal a determ ination  of



the board of e q u a liza t io n  to the su p e rio r court as provided by ru le s  

of court a p p lica b le  to appeals from the d e c is io n s  of a d m in is tra t iv e  

ag en cies . Appeals are heard on the record  e s ta b lish e d  at the hearing  

before the board o f e q u a liz a t io n .

Sec. 2 9 .4 5 .2 2 0 . SUPPLEMENTARY ASSESSMENT R0L7.S. The a sse sso r 

s h a l l  in clude  property  om itted from the assessment r o l l  on a supp le­

mentary r o l l ,  using  the procedures se t out in  t h is  chapter fo r  the 

o r ig in a l r o l l .

Sec. 2 9 .4 5 .2 3 0 . TAX ADJUSTMENTS ON PROPERTY AFFECTED BY A 

NATURAL DISASTER. (a ) The m u n ic ip a lity  may provide fo r  assessment or 

reassessm ent and reduction  o f taxes fo r  p roperty  d estroyed , damaged, 

or otherw ise reduced in  va lue  as a re s u lt  o f a n a tu ra l d is a s te r .

(b ) An assessment or reassessm ent under th is  se c t io n  may be made 

by the assesso r only upon the re c e ip t  o f a sworn statem ent of the t a x ­

payer th a t lo sses  exceed $1 ,000 . A reduction  o f taxes may be made 

only on lo sses in  excess o f $1,000 fo r  the remainder o f the yea r 

fo llo w in g  the d is a s te r .  On reassessm ent, the m u n ic ip a lity  s h a l l  

recompute th is  ta x  and refund taxes th a t have a lread y  been p a id .

(c )  The m u n ic ip a lity  s h a l l  g ive  n o tice  o f assessment or r e ­

assessment under th is  se c tio n  and s h a l l  hold an e q u a liza t io n  hearing  

as provided in  th is  ch ap te r, except th a t a n o tice  o f appeal must be 

f i le d  w ith  the board of e q u a liz a t io n  w ith in  10 days a f t e r  n o tice  of 

assessment o r reassessm ent i s  g iven to the person app ealing . O ther­

w ise , the r ig h t of appeal ceases un less the board f in d s  th a t the 

taxpayer is  unable to comply.

(d ) In  enacting  an ordinance o r re so lu t io n  au thorized  by th is  

se c t io n  the m u n ic ip a lity  may, co n s is te n t w ith  th is  s e c t io n , p re sc r ib e  

procedures, r e s t r ic t io n s ,  and co n d itio n s of assess in g  or re a sse ss in g  

p ro perty  and of re m itt in g , re fu n d in g , or fo rg iv in g  ta x e s .



   -

■

1 (e ) In  t h is  se c t io n  "d isa s te r '"  means a major d is a s te r  declared

2 by the P re s id e n t of the United  S ta te s  under the p ro v is io n s  of the

3 Fed e ra l D is a s te r  Act o f 1950, T i t l e  42 , United S ta te s  Code, se c .

4 1855-1855g, or o ther fe d e ra l law , or a d is a s te r  declared  by the gover-

5 nor under AS 26 .23 .010  - 2 6 .2 3 .1 1 0 .

6 Sec. 2 9 .4 5 .2 4 0 . TAX LEVY AND RATE. (a ) The power granted to a

7 m u n ic ip a lity  to a s se s s , le v y , and c o lle c t  a property  ta x  s h a l l  be

8 e xe rc ise d  by means o f an o rd inance . The ra te  o f le v y , the date of

9 e q u a liz a t io n , and the date when taxes become delinquent s h a l l  be f ix e d

10 by re s o lu t io n .

11 (b ) A m u n ic ip a lity  s h a l l  an n u a lly  determine the ra te  of le vy

12 befo re  June 15. By J u ly  1 the ta x  c o l le c to r  s h a l l  m ail ta x  statem ents

13 s e t t in g  out the le v y , dates when taxes are payable and d e lin q u en t, and

14 p e n a lt ie s  and in t e r e s t .

15 Sec. 2 9 .4 5 .2 5 0 . RATES OF PENALTY AND INTEREST. (a ) A pena lty

16 not to exceed 20 percent of the ta x  due may be added to a l l  delinquent

17 ta x e s , and in te re s t  not to exceed 15 percent a year s h a l l  accrue upon

18 a l l  unpaid ta x e s , not in c lu d in g  p e n a lty , from the due date u n t i l  paid

19 in  f u l l .  A m u n ic ip a lity  may impose a pen a lty  not to exceed 20 percent

20 o f the tax  due upon the la te  re tu rn  o f personal property assessment

21 form s. A pen a lty  under th is  se c tio n  may be imposed according to a

22 form ula th a t in c re ase s  the amount of the p ena lty  as the length o f time

23 in c re a se s  during which payment i s  delinquent or assessment forms are

24 not re tu rn ed .

25 (b ) I f  a taxpayer i s  g iven the r ig h t  to pay the tax in  two in -

26 s ta llm e n ts , penalty  and in te re s t  on an unpaid in s ta llm e n t accrues from

27 the date the in s ta llm e n t becomes due.

28 ARTICLE 2 . ENFORCEMENT OF TAX LIEN S.

29 Sec. 2 9 .4 5 .2 9 0 . VALID ITY . C e r t i f ie d  assessment and ta x  r o l l s



tv

27

28 

29

are v a l id  and b inding on a l l  p erso ns, no tw ithstand ing  a d e fe c t , e r ro r , 

om ission , or in v a l id i t y  in  the assessment r o l l s  or proceedings p e r­

ta in in g  to the assessment r o l l .

Sec. 2 9 .4 5 .3 0 0 . TAX L IA B IL IT Y . (a ) The owner of assessed  p e r­

sonal p roperty i s  p e rso n a lly  l ia b le  fo r  the amount o f taxes assessed  

ag a inst the p ro p e rty . The t a x , together w ith  p en a lty  and in t e r e s t ,  

may be co lle c te d  in  a personal a c t io n  brought in  the name of the 

m u n ic ip a lity .

(b ) P roperty  ta x e s , together w ith  pena lty  and in t e r e s t ,  are  a 

l ie n  upon the p roperty a sse sse d , and the l ie n  i s  p r io r  and paramount 

to a l l  o ther l ie n s  or encumbrances ag ainst the p ro p e rty .

Sec. 2 9 .4 5 .3 1 0 . ENFORCEMENT OF PERSONAL PROPERTY TAX LIENS BY 

DISTRAINT AND SALE. (a ) A l ie n  fo r  personal p roperty  taxes may be 

enforced by d is t r a in t  and sa le  o f the p ro p erty . The m u n ic ip a lity  

s h a l l  provide the procedure fo r  d is t r a in t  and sa le  by o rd inance . A  

s e iz u re , le v y , or d is t r a in t  i s  not le g a l un less demand i s  f i r s t  made 

of the person assessed fo r  the amount of the ta x , p e n a lty , and in t e r ­

e s t ,  and a sa le  i s  not v a l id  u n le ss made at p u b lic  au ctio n  no sooner 

than 15 days a f t e r  n o tice  i s  p u b lish ed . The se izu re  i s  made by v i r t u e  

of a w arrant issued  by the m unicipal c le rk  to a peace o f f i c e r .

(b ) I f  the personal p roperty  so ld  i s  not s u f f ic ie n t  to s a t i s f y  

the ta x , p e n a lty , and in t e r e s t ,  and costs o f s a le , the w arrant may 

au th o rize  the se izu re  o f o ther personal property s u f f ic ie n t  to s a t i s f y  

the ta x , p e n a lty , in t e r e s t ,  and costs of s a le . I f  the p roperty i s  

so ld  fo r more money than i s  needed to s a t i s f y  the ta x , the m u n ic ip a l­

i t y  s h a l l  rem it the excess to the former record owner upon p re se n ta ­

t io n  of a proper c la im . A c la im  fo r  the excess f i le d  a f t e r  s i x  months 

of the date of sa le  i s  fo re v e r b arred .

Sec. 2 9 .4 5 .3 2 0 . REAL PROPERTY TAX COLLECTION. (a ) The m unici-
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p a l i t y  s h a l l  enforce delinquent re a l p ro perty  ta x  l ie n s  by annual 

fo re c lo s u re , u n le ss o therw ise provided by ord inance .

(b ) I f  the ta x  on property  described  in  AS 29 .45 .070 or on a 

ta xa b le  in te re s t  in  tax-exempt property  is  not paid when due, a muni­

c ip a l i t y  may enforce the ta x  by a personal a c tio n  ag ainst the d e l in ­

quent taxpayer brought in  the d i s t r i c t  or su p e rio r c o u rt , in  ad d it io n  

to o th er remedies a v a ila b le  to enforce the l ie n .

Sec . 2 9 .4 5 .3 3 0 . FORECLOSURE L IS T . (a )  A m u n ic ip a lity  s h a l l

(1 ) an n ua lly  present a p e t it io n  fo r  judgment and a c e r t i ­

f ie d  copy of the fo re c lo su re  l i s t  fo r  the previous y e a r 's  delinquent 

taxes in  the su p e rio r court fo r  judgment;

in  a newspaper o f general c ir c u la t io n  d is t r ib u te d  in  the m u n ic ip a lity  

o r , i f  there i s  no newspaper of general c ir c u la t io n  d is t r ib u te d  in  the 

m u n ic ip a lity , post the l i s t  at three p u b lic  p laces fo r  at le a s t  30 

d ays ;

m ail to the la s t  known owner of each p roperty as the owner's name and 

address appear on the l i s t  a n o tice  ad v is in g  of the fo re c lo su re  p ro­

ceeding in  which a p e t it io n  fo r  judgment of fo re c lo su re  has been f i le d

(b ) The l i s t  s h a l l  be arranged in  a lp h a b e tica l order as to the 

la s t  name and s h a l l  inc lude

(2 ) p u b lish  the fo re c lo su re  l i s t  fo r  four consecutive weeks

(3 ) w ith in  10 days a f t e r  the f i r s t  p u b lica t io n  or p o stin g ,

and d e sc rib in g  the property and the amount due as sta ted  on the l i s t .

(1 ) the la s t  known owner;

(2 ) the property d e sc r ip t io n  as sta ted  on the assessment

r o l l ;

(3 ) yea rs and amounts of delinquency ;

(4 ) p ena lty  and in te re s t  due;

(5 ) a statement tha t the l i s t  i s  a v a ila b le  fo r  p u b lic
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in sp e c tio n  at the c le r k 's  o f f ic e ;

(6 ) a statement tha t the l i s t  has been presented to the 

su p e rio r court w ith  a p e t it io n  fo r  judgment and decree .

(c )  Completion of the requirem ents of (a ) o f th is  se c tio n  con­

s t i t u t e s  and has the same fo rce  and e f fe c t  as the f i l in g ; o f an in d i­

v id u a l and separate  complaint and s e rv ic e  of summons to fo re c lo se  a 

l ie n  ag a inst each property described  or. the fo re c lo su re  l i s t .

Sec. 2 9 .4 5 .3 4 0 . CLEARING DELINQUENCIES. During the p u b lic a t io n  

or posting  of the fo re c lo su re  l i s t  and up to the time o f t r a n s fe r  to 

the m u n ic ip a lity  a person may pay the ta x e s , together w ith  the 

p e n a lty , in t e r e s t ,  and c o s ts . The c o lle c to r  s h a l l  note payment on the 

fo re c lo su re  l i s t .

Sec. 2 9 .4 5 .3 5 0 . L IST  TO LIENHOLDER. A ho lder o f a mortgage or 

o ther l ie n  on re a l property may request the c le rk  to send by c e r t i f ie d  

m ail n o tice  of a fo re c lo su re  l i s t  th a t in c lu d es the re a l p ro p e rty .

Sec. 2 9 .4 5 .3 6 0 . GENERAL FORECLOSURE. A m u n ic ip a lity  s h a l l  b rin g  

one general fo re c lo su re  proceeding in  rem ag ainst the p ro p e rtie s  in ­

cluded in  the fo re c lo su re  l i s t .  I f  the owner i s  unknown, the p ro perty  

i s  proceeded ag a inst as belonging to "unknown owner".

Sec. 2 9 .45 .370 . ANSWER AND OBJECTION. A person having an in t e r ­

e st in  a lo t  on the fo re c lo su re  l i n t  may f i l e  an answer w ith in  30 days 

of the date of la s t  p u b lic a t io n , sp e c ify in g  the p e rso n 's o b je c tio n .

The court s h a l l  make i t s  d ec is io n  in  summary proceed ings. The fo re ­

c lo su re  l i s t  is  prima fa c ie  evidence tha t the assessment and le vy  of 

the tax i s  v a l id  and that the tax i s  unpaid .

Sec. 2 9 .4 5 .3 8 0 . JUDGMENT. The court s h a l l  in  a proper case g ive  

judgment and decree th a t the ta x  l ie n s  be fo re c lo se d . I t  i s  a se v e ra l
’aPir-»>sv f l o i r ' s  ^ 1'<.<4H17J: ijjmm f c -, V j v.vi'-A n/.s’w W f 1 ^ S - r .  r J . r i  ■<

28 judgment ag a inst each lo t  and a l ie n  on each lo t .
i
IITS? |

29 Sec. 2 9 .4 5 .3 9 0 . TRANSFER AND APPEAL. (a ) Foreclosed  p ro p e rtie s
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are t ra n s fe r re d  to the m u n ic ip a lity  fo r  the l ie n  amount. When answers 

are f i le d  the court may en te r judgment ag a inst and order the t ra n s fe r  

to the m u n ic ip a lity  of a l l  other p ro p e rtie s  on the l i s t  pending d e te r­

m ination  o f the m atters in  co n tro ve rsy . The court s h a l l  hear and 

determ ine the issu e s  ra ise d  by the complaint and answers in  the same 

manner and under the same ru le s  as i t  hears and determ ines other 

a c t io n s .

(b ) The court c le rk  s h a l l  d e l iv e r  a c e r t i f ie d  copy of the judg ­

ment and decree to the m unicipal c le r k , The c e r t i f ie d  judgment and 

decree c o n s t itu te s  a t r a n s fe r  to the m u n ic ip a lity .

(c )  The judgment and decree stops o b jectio n s to i t  that could 

have been presented before judgment and decree . Appeal from a judg­

ment and decree of fo re c lo su re , or from a f in a l  order in  the proceed­

in g , may be taken in  the manner provided fo r  appeals in  c i v i l  a c t io n s .

Sec. 2 9 .45 .40 0 . REDEMPTION PERIOD. P ro p e rtie s  tra n s fe rre d  to 

the m u n ic ip a lity  are held by the m u n ic ip a lity  fo r  at le a s t  one ye a r. 

During the redemption period a p arty  having an in te re s t  in  the prop­

e rty  may redeem i t  by paying the l ie n  amount p lus p e n a lt ie s , in t e re s t ,  

and c o s ts , in c lu d in g  a l l  co sts in cu rred  under AS 2 9 .4 5 .4 4 0 (a ) . Prop­

e rty  redeemed i s  su b ject to a l l  accrued ta x e s , assessm ents, l ie n s ,  and 

c la im s as though i t  had continued in  p r iv a te  ownership. Only the 

amount a p p lica b le  under the judgment and decree must be paid in  order 

to redeem the p ro p erty .

Sec. 29 .45 .410 . EFFECT. Receip t of redemption money by the 

m u n ic ip a lity  re le ase s the judgment obtained under AS 29 .4 5 .3 8 0 . The 

c le rk  or the c le r k 's  designee s h a l l  record the redemption and issu e  a 

c e r t i f i c a t e  conta in ing  a property d e s c r ip t io n , the redemption amount,
/' ;■/: . V, •; X ■ ' ■ ■ /

and the dates o f judgment and decree of fo re c lo su re . The c le rk  or the 

c le r k 's  designee s h a l l  c o lle c t  the record ing fee at the time of re-



demption and s h a l l  f i l e  the c e r t i f i c a t e  w ith  the record  as p a rt o f the 

judgment r o l l .

Sec. 2 9 .4 5 ,4 2 0 . ADDITIONAL LIEN S. I f  a property included  in  a 

fo re c lo su re  l i s t :  i s  removed a f t e r  payment of d e linquencies o r redemp­

tio n  by another lie n h o ld e r , the payment represented by re c e ip t  fo r  

payment c o n s t itu te s  an a d d it io n a l l ie n  on the p ro p e rty , c o l le c t ib le  by 

the lie n h o ld e r in  the same manner as the o r ig in a l l ie n .

Sec. 2 9 .4 5 .4 3 0 . POSSESSION DURING REDEMPTION PERIOD. Fo re c lo ­

sure does not a f fe c t  the former owner's r ig h t  to possession  during the 

redemption p e rio d . I f  waste i s  committed by the former owner or by 

anyone a c tin g  under the perm ission  or co n tro l of the former owner, the 

m u n ic ip a lity  may d ec la re  an immediate fo r fe itu re  of the r ig h t  to 

p o ssessio n .

Sec. 2 9 .4 5 .4 4 0 . EXPIRATION. (a ) At le a s t  30 days before the 

e x p ira t io n  of the redemption period the c le rk  or the c le r k 's  designee 

s h a l l  p u b lish  a redemption period e x p ira t io n  n o tic e . The n o tice  s h a l l  

conta in  the date of judgment, the date of e xp ira t io n  of the period of 

redemption, and a warning that a l l  p ro p e rtie s  ordered so ld  under the 

judgment, un less redeemed, s h a l l  be deeded to the m u n ic ip a lity  immedi-

a te ]v  on e xp ira t io n  of the period  of redemption and tha t every r ig h t

or in te re s t  of a person in  the p ro p e rtie s  w i l l  be fo r fe ite d  fo re ve r to 

the m u n ic ip a lity . The n o tice  appears once a week fo r  fo u r consecutive  

weeks in  a newspaper of general c ir c u la t io n  d is tr ib u te d  in  the muni­

c ip a l i t y .  I f  there i s  no newspaper of general c ir c u la t io n  d is t r ib u te d  

in  the m u n ic ip a lity , the n o tice  i s  posted in  three p u b lic  p laces fo r 

at le a s t  fou r consecutive  weeks. The c le rk  s h a l l  send a copy of the 

n o tice  by c e r t i f ie d  m ail to each record  owner of property ag a inst 

which a judgment of fo re c lo su re  has been taken and, i f  the assessed 

va lue  of the p roperty i s  more than $100,000, to a l l  ho lders of mort­
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gages or o ther l ie n s  of record  on the p ro p e rty . The n o tice  s h a l l  be 

m ailed w ith in  f iv e  days a f t e r  the f i r s t  p u b lic a t io n . The r a i l i n g  

s h a l l  be s u f f ic ie n t  i f  m ailed to the p ro perty  owner and to the ho lder 

of a mortgage or recorded l ie n  at the la s t  address of reco rd .

(b ) The r ig h t  o f redemption e xp ire s  30 days a f t e r  the date of 

the f i r s t  n o tice  p u b lic a t io n .

( c )  Costs in cu rred  in  the determ ination  of ho lders o f mortgages 

and o ther l ie n s  of record  and co sts  o f n o tice  p u b lic a t io n  in cu rred  by 

a m u n ic ip a lity  under (a ) of th is  se c t io n  are a l ie n  on the property  

and may be recovered by the m u n ic ip a lity .

Sec. 2 9 .4 5 .4 5 0 . DEED TO BOROUGH OR C ITY . (a ) Unredeemed prop­

e rty  in  the area of the borough outside  a l l  c i t i e s  i s  deeded to the 

borough by the c le rk  o f the co u rt . Unredeemed property in  a c i t y  i s  

deeded to the c i t y  su b ject to the payment by the c i t y  of unpaid bo r­

ough taxes and co sts of fo re c lo su re  le v ie d  ag ainst the property before 

fo re c lo su re . The deed s h a l l  be recorded in  the record ing  d i s t r i c t  in  

which the property i s  lo ca ted .

(b ) Conveyance g ives the m u n ic ip a lity  c le a r  t i t l e ,  except fo r  

p r io r  recorded tax  l ie n s  of the United S ta te s  and the s ta te .

(c )  I f  unredeemed properry l i e s  in  a c i t y  and i f  the c ii .y  has no 

immediate p u b lic  use fo r  the property but the borough does have an 

immediate p u b lic  use , the c i t y  s h a l l  deed the property  to the borough. 

I f  unredeemed property l ie s  in  the borough outside a l l  c i t i e s  and i f  

the borough does not have an immediate p u b lic  use fo r  the property  but 

a c i t y  does have an immediate p u b lic  use , the borough s h a l l  deed the 

property  to the c i t y .

(d ) No deed i s  in v a l id  fo r  i r r e g u la r i t i e s ,  o m issions, or d e fects  

in  the proceedings under t h is  chapter un less the former owner has been 

m isled so as to be in ju re d . Two yea rs  a f t e r  the date of the deed, i t s



v a l id i t y  i s  c o n c lu s iv e ly  presumed and a c la im  of the form er owner or 

o ther person having an in te re s t  in  the p ro p erty  i s  fo re v e r b a rre d .

Sec. 2 9 .4 5 .4 6 0 . DISPOSITION AND SALE OF FORECLOSED PROPERTY.

(a )  The m u n ic ip a lity  s h a l l  determ ine by ordinance whether fo re c lo se d  

p roperty  deeded to the m u n ic ip a lity  s h a l l  be re ta in e d  fo r  a p u b lic  

purpose. The ordinance s h a l l  co n ta in  the le g a l d e s c r ip t io n  o f the 

p ro p e rty , the address or a genera l d e s c r ip t io n  of the p ro perty  s u f f i ­

c ie n t to provide the p u b lic  w ith  n o tice  o f i t s  lo c a t io n , and the name 

of the la s t  record  owner of the p ro perty  as the name appears on the 

assessment r o l l s .

(b ) T ax-fo re c lo se d  property  conveyed to a m u n ic ip a lity  by ta x  

fo re c lo su re  and not requ ired  fo r  a p u b lic  purpose may be so ld . Befo re  

the sa le  of ta x - fo re c lo se d  p ro perty  held  fo r  a p u b lic  purpose, the 

m u n ic ip a lity , by o rd inance , s h a l l  determ ine tha t a p u b lic  need does 

not e x i s t .  The ordinance s h a l l  con ta in  the in fo rm ation  req u ired  under

(a ) of th is  se c t io n .

(c )  The c le rk  or the c l e ’k 's  designee s h a l l  send a copy o f the 

pub lished  n o tice  o f hearing  o£ an ordinance to consid er a determ ina­

t io n  requ ired  under (a ) or (b ) of th is  se c t io n  by c e r t i f ie d  m ail to 

the former record  owner of the p roperty  th a t i s  the su b je c t of the 

o rd inance . The n o tice  s h a ll  be m ailed w ith in  f iv e  days a f t e r  i t s  

f i r s t  p u b lic a t io n  and s h a l l  be s u f f ic ie n t  i f  m ailed to the la s t  record  

owner of the p roperty as the name appears on the assessment r o l l s  of 

the m u n ic ip a lity .

(d ) The p ro v is io n s  of (c )  of th is  se c t io n  do not apply w ith  

re sp ect to property  tha t has been held  by the m u n ic ip a lity  fo r  a 

period  of more than 10 years a f t e r  the c lo se  o f the redemption p e rio d .

Sec. 2 9 .4 5 .4 7 0 . REPURCHASE BY RECORD OWNER. (a )  The record  

owner at the time o f ta x  fo re c lo su re  o f p ro perty  acquired  by a muni-



1 c ip a l i t y ,  o r the ass ig n s o f th a t record  owner, may, w ith in  10 years

2 and before the sa le  or co n tract of sa le  of the ta x - fo re c lo se d  p roperty

3 by the m u n ic ip a lity , repurchase the p ro p e rty . The m u n ic ip a lity  s h a l l

4 s e l l  the p ro perty  fo r  the f u l l  amount a p p lica b le  to the p ro perty  under

5 the judgment and decree , w ith  in te re s t  not to exceed 15 percent a yea r

6 from the date o f en try  of the judgment o f fo re c lo su re  to the date of

7 repurchase , delinquent taxes assessed and le v ie d  ab though i t  had

8 continuea in  p r iv a te  ownership, and co sts of fo re c lo su re  and s a le .

9 (b ) A fte r  adoption o f an ordinance p ro vid ing  fo r  the re te n tio n

10 o f ta x - fo re c lo se d  p roperty by the m u n ic ip a lity  fo r  a p u b lic  purpose,

11 the r ig h t  of the former record  owner to repurchase the property

12 ceases.

13 Sec. 2 9 .4 5 .480 . PROCEEDS OF TAX SALE. (a ) On sa le  of fo re-

14 closed  re a l or personal p ro perty  the m u n ic ip a lity  s h a l l  d iv id e  the

15 proceeds le s s  cost o f c o ] le c t io n , between the borough and the c i t y

16 having unpaid taxes ag a inst the p ro p e rty . The d iv is io n  is  in  propor-

17 t io n  to the re sp e c tive  m unicipal taxes ag a inst the p roperty  at the

18 time of fo re c lo su re .

19 (b ) I f  ta x - fo re c lo se d  re a l property  th a t has been held by a

20 m u n ic ip a lity  fo r  le s s  than 10 years a f t e r  the c lo se  of the redemption

21 period  and never designated fo r  a p u b lic  purpose i s  so ld  at a tax-

22 fo re c lo su re  s a le , the former record owner i s  e n t it le d  to the p o rtio n

23 o f the proceeds of the sa le  th a t exceeds the amount of unpaid ta x e s ,

24 the amount equal to taxes tha t would have been assessed  and le v ie d

25 a f t e r  fo re c lo su re  i f  the property  had continued in  p r iv a te  ownership,

26 p e n a lty , in t e r e s t ,  and co sts to the m u n ic ip a lity  o f fo re c lo s in g  and

27 s e l l in g  the p ro p e rty . I f  the proceeds o f the sa le  o f ta x - fo re c lo se d

28 p ro perty  exceed the to ta l of unpaid and delinquent ta x e s , p e n a lty ,

29 in t e r e s t ,  and c o s ts , the m u n ic ip a lity  s h a l l  p rovide the former owner



of the p ro p erty  w r it te n  n o tice  a d v is in g  o f the amount o f the excess 

and the manner in  which a c la im  fo r  the balance of the proceeds may be 

subm itted . N otice i s  s u f f ic ie n t  under t h is  subsection  i f  m ailed to 

the form er reco rd  owner at the la s t  address of record  o f the form er 

record  owner. On p re se n ta tio n  o f a proper c la im , the m u n ic ip a lity  

s h a l l  rem it the excess to the former record  owner. A c la im  fo r  the 

excess f i le d  a f t e r  s i x  months of the date o f s a le  i s  fo re v e r  b a rred .

Sec. 2 9 .4 5 .4 9 0 . PAYMENT OF TAXES UPON PUBLIC UTILIZATION. I f  a 

m u n ic ip a lity  takes t i t l e  to ta x - fo re c lo se d  p ro perty  fo r  a p u b lic  p u r­

pose, the m u n ic ip a lity  s h a l l  s a t i s f y  unpaid taxes and assessm ents 

ag a inst the property held  by o ther m u n ic ip a l it ie s , w ith  ac 'ru ed  in t e r ­

e st but w ithout p e n a lty . I f  the amount req u ired  to s a t i s f y  the unpaid 

taxes and assessm ents exceeds the assessed  va lue  of the p ro p e rty , the 

m u n ic ip a lity  s h a l l  pay the o ther m u n ic ip a lit ie s  the assessed v a lu e , 

which s h a l l  be d iv ided  between thp other m u n ic ip a lit ie s  in  p ro portion  

to th e ir  re sp e c tiv e  taxes and assessm ents ag a inst the p roperty at the 

time of fo re c lo su re .

Sec. 2 9 .4 5 .5 0 0 . REFUND OF TAXES. (a ) I f  a taxp ayer pays taxes 

under p ro te s t , the taxpayer may b ring  s u it  in  the su p e rio r court 

ag a inst the m u n ic ip a lity  fo r  recovery  of the ta x e s . I f  judgment fo r  

recovery  i s  g iven ag ainst the m u n ic ip a lity , o r , i f  in  the absence of 

s u i t ,  i t  becomes obvious to the governing body th a t judgment fo r  

recovery of the taxes would be obtained i f  le g a l proceedings were 

brought, the m u n ic ip a lity  s h a l l  refund the amount of the taxes to the 

taxpayer w ith  in te re s t  at e igh t percent from the date o f payment p lus 

c o s ts .

(b ) I f ,  in  payment of taxes le g a lly  imposed, a rem ittance  by a 

taxp ayer through e rro r  or o therw ise  exceeds the amount due, and the 

m u n ic ip a lity , on audit of the account in  q u estio n , i s  s a t is f ie d  tha t



th is  i s  the ca se , the m u n ic ip a lity  s h a l l  refund the excess to the ta x ­

payer w ith  in te re s t  at e igh t percent from the date o f payment. A 

c la im  fo r  refund f i le d  one yea r a f t e r  the due date o f the tax  i s  

fo re ve r b arred .

( c )  The governing body may co rre c t m an ifest c le r i c a l  e rro rs  at 

anytim e.

ARTICLE 3. CITY PROPERTY TAX.

Sec. 2 9 .4 5 .5 5 0 . C IT IES  OUTSIDE BOROUGHS. Home ru le  and f i r s t  

c la s s  c i t i e s  outside boroughs may a s se s s , le v y , and c o lle c t  a property 

ta x . A property tax i f  le v ie d  must be assessed , le v ie d , and co lle c te d  

as provided by AS 29 .45 .010 - 2 9 .45 .5 00 .

Sec. 2 9 .4 5 .5 6 0 . C IT IES  INSIDE BOROUGHS. Home ru le  and f i r s t

c la s s  c i t i e s  in s id e  boroughs may levy  a p roperty ta x . A property ta x , 

i f  le v ie d , i s  su b je ct to AS 29 .45 .010  - 2 9 .4 5 .0 5 0 , 29 .45 .090  - 2 9 .4 5 .-  

100, 2 9 .4 5 .2 5 0 , 29 .45 .400 - 29 .45 .440 and 29 .45 .460  - 2 9 .45 .500 . The 

co u n c il s h a l l  by June 15 of each year present to the assembly a s ta te ­

ment o f the c i t y ' s  ra te  of le vy  un less a d if fe re n t  date i s  agreed upon 

by the borough and c i t y .

Sec. 2 9 .4 5 .5 7 0 . APPLICATION. AS 29 .45 .010  - 29 .45 .570  apply to 

home ru le  and general la v  m u n ic ip a l it ie s .

Sec. 2 9 .4 5 .5 8 0 . DIFFERENTIAL TAX ZONES. A c i t y  may by ordinance

e s ta b l is h , a l t e r ,  and a b o li. H d if fe r e n c ia l  ta x  zones to provide and 

le vy  p roperty taxes fo r se rv ic e s  not provided g e n e ra lly  in  the c i t y  or 

a d if fe re n t  lev» 1 of s e rv ic e  than that provided g e n e ra lly  in  the c i t y .

Sec. 2 9 .45 .5 90 . LIMITED PROPERTY TAXING POWER FOR SECOND CLASS

C IT IE S . A second c la s s  c i t y  may by referendum levy  property taxes as 

provided fo r  f i r s t  c la s s  c i t i e s .  However, le vy  by a second c la s s  c i t y  

may not exceed o ne-half of one percent of the assessed va lue  of the 

p roperty taxed , except that the l im it  does not apply to a levy neces-



sa ry  to avoid a d e fa u lt  upon payment o f p r in c ip a l and in te re s t  of 

bonded o r o ther indebtedness that i s  secured by a pledge to le v y  ad 

valorem o r o ther taxes w ithout l im it  to meet debt payments.

Sec. 2 9 .4 5 .6 0 0 . COMBINING PROPERTY TAX WITH INCORPORATION OF A 

SECOND CLASS C ITY . A p e t it io n  fo r  second c la s s  c i t y  in co rp o ra tio n  may 

request th a t a property ta x  proposal be p laced on the same b a l lo t .

The p e t it io n  must s ta te  the proposed ta x  ra te . The p e t it io n  may r e ­

quest tha t in co rp o ra tio n  be dependent on the passage o f the property 

ta x  p ro p o s it io n . I f  so , the in co rp o ra tio n  p ro p o sit io n  f a i l s  i f  the 

property ta x  f a i l s .

ARTICLE 4 . BOROUGH SALES AND USE TAX.

Sec. 2 9 .4 5 .6 5 0 . SALES AND USE TAX. (a ) A borough may le vy  and 

c o lle c t  a sa le s  ta x  not exceeding s ix  percent on s a le s , re n ts , and on 

se rv ic e s  provided in  the borough. The sa le s  ta x  may apply to any or 

a l l  of these so u rces . Exemptions may be granted by ord inance .

(b ) A borough le vy in g  a sa le s  ta x  may a lso  by ordinance le v y  a 

use tax on the sto rag e , u se , or consumption of ta n g ib le  personal 

property in  the borough. The use ta x  ra te  must equal the sa le s  ta x  

ra te  and the use tax s h a l l  be le v ie d  only on buyers.

(c )  A person who fu rn ish e s  p ro o f, in  the form requ ired  by the 

borough ta x  c o l le c to r , that the person has paid a sa le s  ta x  on the 

source on which a use tax i s  le v ie d  by the borough is  requ ired  to pay 

the use ta x  only to the exten t of the d if fe re n c e  between the amount of 

the sa le s  tax  paid and the amount o f the use ta x  le v ie d  by the bo r­

ough. T h is  subsection  ap p lie s to a sa le s  ta x  le v ie d  in  any tax in g  

ju r is d ic t io n  whether in s id e  or ou tside  the s ta te .

(d ) I f  the assembly charges in te re s t  on sa le s  taxes not paid
•

when due, the ra te  o f in te re s t  may not exceed 15 percent a yea r on the 

delinquent taxes and s h a ll  be charged from the due date u n t i l  paid in


