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While in Juneau

Po u c h  V

Juneau, Alaska 99811 

(9C7) 465-4998

Alice H. McKee 

Secretary
Two Rivers Granqe No. 3 

S.R. 50935
Fairbanks, / ' l n ^ Q Q 7 D 1

December 19, 1983 

Dear Ms. McKee,

After reviewing your recent letter corcerning farmers having to 

apply annually for a special tax status, I instructed a member of 

my staff to look into the problem.

Mr. Dave Braden's office was contacted at the Borough Assessment 

Department. They explained that the only farmers who need to 

apply for a special tax status annually are those who own "fee 

simple" land. It seems that in the past a few "Ag rights only" 

folks were erroneously required to file for the special status, 

however, it is not the intent of the Borough to require such action.

I hope this clears up any questions that you may have. If 

additional questions arise, Mr. Braden may be contacted at 

452-4761, ext. 213.

Should you need additional assistance from my office please do not 

hesitate to call.

Sincerely,

Rep. John Ringstad 

RJR/aa

®&ias&a ibtate Hegtelatur̂
Representative John Ringstad 

District 20-B

P.O. Box 1848 

Fairbanks, Alaska 99707 

(907) 456-8336

?£ouSe of Bcprcsentatibes
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T H E  G R A N G E
King i it-rry im

AMERI CA' S FAMI LY C OMMUNI T Y FRATERNI TY  

Two Rivers Grange No. 3 

S.R. 50985, Fairbanks, Alaska, 99701

M a r c h  8, 1984 

Rep. M i k e  Miller 

Pouch V

Juneau, Alaska, 9981] * '&<$

■%
U ,

Dear Rep. Miller*

The m e m b e r s  of the T w o  Rivers Grange #3 sincerely appreciate 

your support for the agricultural industry.

W e  urge your support for H B  625 . Enactment would encourage 

development of agricultural lands. The development stage is 

tremendously expensive and rarely is offset by any income. 

Therefore the 10% of gross income required to quality for 

farm tax status is often unobtainable.

Our m e m b e r s  are opposed to H B  641 to create a recreational 

area in the Pot Latch Ponds parcel. W e  would urge that this 

bill not get out of committee. S o m e  of the land in Pot Latch 

Ponds is not farmable, but m a n y  acres are. Pebple should be 

given the opportunity to develop these acres.

W e  would appreciate your support for H B  625 and defeat of 

H B  641. Thank y o u .

Sincerely,

T w o  Rivers Grange #3

Alice H. M c K e e ,  Sec.

5 s' • • ■ A '• ■ ’* •** , » •*' • *> r r .*r

' M M A##.*
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Introduced: 2/13/84
Referred: Community & Regional
Affairs, Judiciary and Finance

1 IN THE HOUSE BY LINDAUER, ADAMS AND HURLBERT

2 HOUSE BILL NO. 629

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: 'An Act providing that certain Native governments and

7 corporations are political subdivisions of the state

8 for the purpose of receiving state funds."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 29.73 is amended by adding a new section to read:

11 Sec. 29.73.090. NATIVE GOVERNMENTS AND CORPORATIONS. A Native

12 government organized under 25 V C. 476 or a Native corporation

13 organized under 25 U.S.C. 477 is _> political subdivision of the state

14 for the purpose of receiving state funds and qualifies or state

15 assistance available to municipalities or other governmental entities.



U E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

O F F IC E  O F THE C O M M IS S IO N E R

R E P L) TO: g  P0UCH B

JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

BILL SHEFFIELD, GOVERNOR

M a r c h  2 8 ,  1 9 8 4

P O S I T I O N  P A P E R

R E :  C S  H B  6 2 9  ( C & R A )

S P O N S O R :  R e p r e s e n t a t i v e  L i n d a u e r

P R O G R A M  E F F E C T S :

T h i s  b i l l  w o u l d  q u a l i f y  N a t i v e  c o u n c i l s  o f  a  f e d e r a l l y  

r e c o g n i z e d  t r i b e  o r  a n  I n d i a n  R e o r g a n i z a t i o n  A c t  c o u n c i l  t o  

r e c e i v e  S t a t e  a s s i s t a n c e  o n  t h e  s a m e  b a s i s  a s  m o n e y  i s  m a d e  

a v a i l a b l e  t o  s e c o n d  c l a s s  c i t i e s .  N a t i v e  c o u n c i l s  r e p r e s e n t i n g  

v i l l a g e s  o f  l e s s  t h a n  2 5  p e r m a n e n t  r e s i d e n t  v o t e r s ,  o r  

r e p r e s e n t i n g  v i l l a g e s  t h a t  w o u l d  n o t  q u a l i f y  t o  i n c o r p o r a t e  a s  

c i t i e s  d u e  t o  p o p u l a t i o n  o r  l o c a t i o n ,  w o u l d  n o t  b e  e l i g i b l e , ,

N a t i v e  c o u n c i l s  r e c e i v i n g  m o n e y  u n d e r  t h i s  s e c t i o n  w o u l d  h a v e  

t o  m e e t  t h e  s a m e  r e q u i r e m e n t s  a s  t h o s e  i m p o s e d  o n  s e c o n d  c l a s s  

c i t i e s .  T h i s  w o u l d  i n c l u d e  i n c r e a s e d  r e q u i r e m e n t s  i n  t h e  a r e a s  

o f  b u d g e t i n g ,  c e r t i f i e d  f i n a n c i a l  s t a t e m e n t s ,  a n n u a l  e l e c t i o n s ,  

r e g u l a r  a n d  p u b l i c  c o u n c i l  m e e t i n g s ,  a n d  a  c o d i f i c a t i o n  o f  

o r d i n a n c e s  p a s s e d  b y  t h e  c o u n c i l .  T h e  b i l l  f u r t h e r  r e q u i r e s  

t h a t  f u n d s  b e  u s e d  o n l y  f o r  a  p u b l i c  p u r p o s e  i n  a 

n o n d i s c r i m i n a t o r y  w a y .

T h e  D e p a r t m e n t  s h a l l ,  b y  J a n u a r y  1  o f  e a c h  y e a r ,  c e r t i f y  a n d  

t r a n s m i t  t o  t h e  L e g i s l a t u r e  a  l i s t  o f  a l l  c o m m u n i t i e s  w h i c h  

q u a l i f y  u n d e r  t h i s  p r o v i s i o n .

T h e  m e t h o d  u s e d  t o  i m p l e m e n t  t h e s e  p r o v i s i o n s  i s  a  b i t  

c o n f u s i n g  b e c a u s e  i t  d o e s  n o t  a d d r e s s ,  o r  e v e n  c r o s s - r e f e r e n c e ,  

t h e  a c t u a l  s e c t i o n s  o f  S t a t e  l a w  a f f e c t e d  b y  t h i s  p r o v i s i o n .

C O M M E N T S :

W h i l e  t h e  D e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  b i l l ,  t h e  

i t e m s  m e n t i o n e d  a b o v e  w o u l d  n e e d  t o  b e  a d d r e s s e d .

A P P R O V E D :  ___________________

E m i l  N o t t i ,  C o m m i s s i o n e r

21-P8LH
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A  STATE OF ALASKA 1984 LEGISLA’flpE SESSION 
w  FISCAL NOTE

iRevision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: C S  H B  6 2 9  Agency Affected: C o m m u n i t y  & R e g i o n a l  A f f a i rs

Title:"Native councils qualify to Program Category Affected:_____________________ .
r e c e i v e  S t a t e  a s s i s t a n c e " ___________  C o m m u n i t y  D e v e l o p m e n t   _

Sponsor: c&RA C o m m i t t e e _____________  BRU, Program or Subprogram(s) Affected:
Requestor:H o u s e  F i n a n c e  C o m m i t t e e  _________ C o m m u n i t y  A s s i s t a n c e  G r a n t s ___________

Date of Request:   M u n i c i p a l  R e v e n u e  S h a r i n g ______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i(00 SUPPLIES
500 EQUIPMENT
600 LAND A STRUCTURES

700 CRANTS, CLAIMS 770.0
900 MISCELLANEOUS
TOTAL OPERATING 770.0

I CAPITAL | | |

REVENUE | | |

FUNDING: (Thousands of Do!'

m

ars)
i r * V

CENERAL FUND 770,0
FEDERAL fUNDS
OTHER
TOTAL

POSITIONS: S

i"

FULL-TIME -0-
PART-TIME •

TEMPORARY
I !

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: n. W I N T E R S _______________________________

Division: C o m m i s s i o n e r 1s O f f i c e _________

Phone: 465-4700

Date:

Approved by Commissioner: V  Xvfo-?
Agency: C o m m u n i t y  & R e g i o n a l  A f f a i r s

Date:

'• ■ i 'i: )

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency( es) 1^/1/83

a



A n a l y s i s  -- CSHB 629

7 0 0  G r a n t s

A p p r o x i m a t e l y  5 5  N a t i v e  C o u n c i l s  i n  u n i n c o r p o r a t e d  c o m m u n i t i e s  n o w  

r e c e i v e ,  o r  a r e  e l i g i b l e  t o  r e c e i v e ,  S t a t e  R e v e n u e  S h a r i n g  o f  

$ 2 5 , 0 0 0  a s  u n i n c o r p o r a t e d  c o m m u n i t i e s .  T o  p a y  N a t i v e  C o u n c i l s  a s  

s e c o n d  c l a s s  c i t i e s  r e c e i v i n g  m i n i m u m  e n t i t l e m e n t s  o f  $ 2 5 , 0 0 0  p l u s  

a  c o s t -  o f - l i v i n g  a d j u s t m e n t  w o u l d  i n c r e a s e  t h e  e n t i t l e m e n t  g o i n g  

t o  N a t i v e  C o u n c i l s  b y  a b o u t  $ 8 , 0 0 0  p e r  c o u n c i l  g o v e r n m e n t .  

T h e r e f o r e ,  p a r t  o f  t h e  f i s c a l  i m p a c t  o f  t h i s  b i l l  i s  r e f l e c t e d  b y :

5 5  N a t i v e  C o u n c i l s  X  $ 8 , 0 0 0  =  $ 4 4 0 , 0 0 0

I n  a d d i t i o n ,  t h e  b i l l  w o u l d  p a y  a b o u t  1 0  N a t i v e  V i l l a g e  C o u n c i l s  

l o c a t e d  o u t s i d e  c i t i e s  b u t  w i t h i n  o r g a n i z e d  b o r o u g h s  a b o u t  $ 3 3 , 0 0 0  

e a c h  o n  a v e r a g e .  T h e s e  c o m m u n i t i e s  d o  n o t  p r e s e n t l y  r e c e i v e  

a n y t h i n g  u n d e r  S t a t e  R e v e n u e  S h a r i n g .  T h e r e f o r e ,  t h e  r e m a i n d e r  o f  

t h e  f i s c a l  i m p a c t  o f  t h i s  b i l l  w o u l d  p a y :

1 0  N a t i v e  C o u n c i l s  i n s i d e  o r g a n i z e d  b o r o u g h s  X  $ 3 3 , 0 0 0  =  

$ 3 3 0 , 0 0 0

T O T A L  F I S C A L  I M P A C T  $ 7 7 0 , 0 0 0
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JATE OF ALASKA 1984 LEGISLATIVE

FISCAL NOTE #
SSION

Revision Date

REQUEST

Bill/Resolution No; CS HB 629 (C&RA) 

Title: Providing for political sub­
divisions for state funds._____________
Sponsor: C&RA (Lindauer)
Requestor: House C&RA___________________
Date of Request:_________________________

FISCAL DETAIL 

Agency Affected: Revenue

Program Category Affected:________________
General Government_______

BRU, Program of Subprogram(s) Affected: 
Shared Taxes, Administrative Services
Division

EXPENDITURES/REVENUES: (Thousands of Dollars)
1

i OPERATING
I FY 84 1 FY 85 ! FY 86 I H  87 FY 88 FY 89

1 1 1 1
| 100 PERSONAL SERVICES I -0- 1 - 1 - - -

I 200 TRAVEL 1 -0- 1 - 1 - - —

| 300 CONTRACTUAL | I -0- 1 •r 1 - - -

| 400 SUPPLIES | 1 -0- 1 - 1 - - -

| 500 EQUIPMENT | | -0- 1 - 1 - - -

| 600 LANDS & STRUCTURES 1 1 -0- 1 - 1 - - -

| 700 GRANTS, CLAIMS i | -0- 1 - 1 - - -

I 800 MISCELLANEOUS - 1 -0- 1 - 1 - - -

| TOTAL OPERATING | “ | -0- 1 1 — — -

| CAPITAL - 1 -o- I - 1 - 1 - 1 “

| REVENUE - 1 -o- 1 - 1 - 1 - 1 -

FUNDING: (Thousands of Dollars)
| GENERAL FUND - 1 -o- | - 1 - 1 | -

| FEDERAL FUNDS - 1 -o- | - 1 - 1 - | -

| OTHER - 1 -o- | - 1 - 1 1 -

I TOTAL - 1 -o- | - 1 - 1 | -

POSITIONS:
| FULL-TIME - 1 -0- | - 1 - I - 1 -

| PART-TIME - 1 -0- | - 1 - 1 - 1 •

I TEMPORARY - 1 -o- | - 1 - 1 - 1 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:

Prepared By: s>-'-----_______________________ Phone: 465-2313
Division: Adnrinistratyve .Services   Date: 3/30/84

Approved by Commissioner 
Agency: ___________________

: f h j J L U  f h U l - M j  Date: _ 2 > / ^ c 2

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

_Requestor
Office of Management and Budget
Impacted Agency(ies)



Analysis for CS HB 629 (C&RA):

This bill will have no effect on the administrative cost of the municipal 

assistance program in the Department of Revenue. The effect of Section 1 
would be to reduce the amount of municipal assistance shared with cities and 
organized boroughs currently covered under the law. The extent of this 
dilution would depend on the number of native governments and native 
corporations qualifying under Section 1. The impact would be to reduce the 
amount available for per capita sharing under AS 43.20.016.
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Ukpeagvik Inupiat Corporation

March 21, 1984

• . •
Representative John Lindauer 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Representative Lindauer:

Cn behalf of the Board of Directors and the Shareholders of the 
Ukpeagvik Inupiat Corporation, we would like to cctrmend you on taking the 
initiative of introducing House Bill No. 629 in the Thirteenth Alaskan 
Legislature. UIC represents approximately 54 % of the North Slope Inupiat.

We believe thet House Bill No. 629 is an inportant piece of 
legislation which merits a positive review by the Ccrrmunity and Regional 
Affairs, Judiciary and Finance Conmittees. The Ukpeagvik Inupiat 
Corporation Resolution 84-6, which is enclosed, affirms that position.

v V >  -i;.'•>. ,\ $  - '

If we can be of any assistance to you what soever with reference to 
this legislation, please do not hesitate to contact me at your convenience.

Sincerply,

R.tfflfeiftREK, PH.D 
Director of Technical Assistance

Lnclosure; 

cc: Files

RCH/el

I M P

(907) 652-4460
P. O. Box 427, Barrow, Alaska 99723

Telex 25287
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Ukpeagvik Inupiat Corporation

RESOLUTION 84-6

W H E R E A S ,  U k p e a g v i k  I n u p i a t  C o r p o r a t i o n  i s  t h e  v i l l a g e

c o r p o r a t i o n  o f  B a r r o w ,  A l a s k a  o r g a n i z e d  p u r s u a n t  + c  S e c .  8 o f  t h e  

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ;  a n d

W H E R E A S ,  A r t i c l e  III o f  t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  o f  U I C  

s t a l e s  t h e  p u r p o s e s  f o r  w h i c h  t h i s  c o r p o r a t i o n  i s  o r g a n i z e d ;  a n d

W H E R E A S ,  e n u m e r a t e d  i t e m  nutrber t h r e e  ( 3) o f  A r t i c l e  III

s t a t e s  a s  a n  o r g a n i z a t i o n a l  p u r p o s e :  " T o  e n g a g e  i n  a l l  a c t i v i t i e s ,  

w h e t h e r  e c o n o m i c ,  c u l t u r a l ,  s o c i a l  o r  c h a r i t a b l e  t o  p r o t e c t  a n d

p r e s e r v e  t h e  w e l l - b e i n g  o f  t h e  N a t i v e  r e s i d e n t s  o f  t h e  N a t i v e  V i l l a g e  

o f  B a r r o w ,  a n d  to  e n g a g e  i n  a n d  c o n d u c t  a n y  a n d  a l l  l a w f u l  a c t i v i t y  

n e c e s s a r y  o r  c o n v e n i e n t  i n  f u r t h e r a n c e  t h e r e o f " ;  a n d

W H E R E A S ,  e n u m e r a t e d  i t e m  n u r b e r  f i v e  (5) o f  A r t i c l e  III

s t a t e s  a s  a n  o r g a n i z a t i o n a l  p u r p o s e :  " T o  d o  a l l  a n d  e v e r y t h i n g  n e c e s ­

s a r y  s u i t a b l e  o r  p r o p e r  f o r  t h e  a c c o m p l i  si m e n  t o r  a t t a i n m e n t  o f  a n y  

b e n e f i t  o r  o b j e c t  h e r e i n  s e t  f o r t h ,  i n c l u d i n g  e v e r y  a c t  o r  t h i n g  

n e c e s s a r y ,  i n c i d e n t a l  o r  p e r t i n e n t  t o  o r  g r o w i n g  o u t  o f  o r  c o n n e c t e d  

w i t h  t h e  a f f a i r s  o f  t h e  C o r p o r a t i o n " ;  a n d

W H E R E A S ,  H o u s e  B i l l  N o .  6 2 9  in  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  

o f  A l a s k a ,  T h i r t e e n t h  L e g i s l a t u r e  w a s  i n t r o d u c e d  o n  13 F e b r u a r y  1 9 8 4  

b y  R e p r e s e n t a t i v e s  L i n d a u e r ,  A d a m s  a n d  Il u r l b e r t ;  a n d

W H E R E A S ,  H o u s e  B i l l  N o .  6 2 9  in  t h e  S t a t e  o f  A l a s k a  T h i r ­

t e e n t h  L e g i s l a t u r e  S e c o n d  S e s s i o n  s t a t e s  i n  §. 2 9 . 7 3 . 0 9 0 .  " N a t i v e  

G o v e r n m e n t s  a n d  C o r p o r a t i o n s .  A  N a t i v e  g o v e r n m e n t  o r g a n i z e d  u n d e r  25  

U . S . C .  4 7 6  o r  a N a t i v e  C o r p o r a t i o n  o r g a n i z e d  u n d e r  2 5  U . S . C .  4 7 7  is a 

political' s u b d i v i s i o n  o f  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  s t a t e  

f u n d s  a n d  q u a l i f i e s  f o r  s t a t e  a s s i s t a n c e  a v a i l a b l e  t o  m u n i c i p a l i t i e s  

o r  o t h e r  g o v e r n m e n t a l  e n t i t i e s . " ;  a n d

W H E R E A S ,  t h e  U k p e a g v i k  I n u p i a t  C o r p o r a t i o n  B o a r d  o f  D i r e c ­

t o r s  at t h e i r  r e g u l a r  m o n t h l y  m e e t i n g  d i s c u s s e d  a n d  a n a l y z e d  at l e n g t h  

t h e  i n t e n t  a n d  c o n t e n t  o f  H o u s e  B i l l  6 2 3 ,

N O V  T H E R E F O R E  B E  IT  R E S O L V E D ,  t h a t  t h e  U k p e a g v i k  I n u p i a t  

Coi’p o r a t i o n  b e  o n  r e c o r d  a s  e n d o r s i n g  H o u s e  B i l l  6 2 9 :  " A n  A c t  p r o v i d ­

i n g  t h a t  c e r t a i n  N a t i v e  g o v e r n m e n t s  a n d  c o r p o r a t i o n s  a r e  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  s t a t e  ftinds."

B E  I T  F U R T H E R  R E S O L V E D ,  t h a t  t h e  U k p e a g v i k  I n u p i a t  C o r p o ­

r a t i o n  c o m m e n d s  R e p r e s e n t a t i v e s  J o h n  L i n d a u e r ,  A l b e r t  P. A d a m s  a n d

(907) 852-4460
P. O. Box 427, Borrow, Alaska 99723

i

Telex 25287
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Vern Hurlbert for taking the initiative of bringing this inportant 
matter before the House of Representatives.

FTJKIHER RESOLVED, that the Ukpeagvik Inupiat Corporation 
requests the Comnunity and Regional Affairs, Judiciary and Finance 
Conrmittees to take action in support of this legislation.

. EATED this 14th day of March, 1984.

A T T E S T
» • -

Corporate Secretary
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LEGISLATIVE A F F A I R S  A G E N C Y

PO UCHY STATE CAPITOl 

JUNEAU. AlASKA 998 I I

90V 465 3800

M E M O R A N D U M M a r c h  12, 1984

SUBJECT: State a s s i s t a n c e  to Native Councils
(CS HB 629 (C&RA))

TO: R epres e n t a t i v e  M i k e  W. M i l l e r
Chairman, House C o m m unity and 
Regional Affai rs

FROM: Tamara  Brandt Cook . v  J
Deputy D i r e c t o r  x \ !■'
Division of Legal Services

H e r e  i s  t h e  s e c t i o n  b y  s e c t i o n  a n a l y s i s  t h a t  y o u  r e q u e s t e d  

o f  t h e  a t t a c h e d  d r a f t .

Section  1 A  traditional Native council or Native council 
o r g a nized under the Indian R e o r g a n i z a t i o n  Act is q u a l ifi ed 
to receive state aid under any law that makes m oney a v a i l­
able to second class cities. The council receives the aid 
on the same basis as the city would. To qualify for aid the 
community represented by the N ative council must not be 
i n c orporat ed as a city, must contain at least 25 resident 
voters or qualify by p o p u l a t i o n  and location for 
incorporation, and must be a Native village as defined under 
the A las ka Native Claims Settlement Act. (Note that, 
despite this provision, a Native council may not qualify to 
receive mo ney under every p r o g r a m  that a second class city 
receives mone y under. For example, AS 2.9.38 provides mo ney 
to "taxing units" and a Native council, w h i c h  pr obably does 
not impose local taxes, m a y  not q u alify as a "taxing unit."

State money received by a Native council may be used only 
for public purposes and in a m a n n e r  that does not d i s c r i m i­
nate. Expenditures are subject to audit and reporting r e­
quirements of the Depart m e n t  of C o m m u n i t y  and Regional 
Affairs. The department is a uthori zed to adopt r e g ulations 
to implement this section and is r e q u i r e d  to transmit to the 
legislature a list of all co mmunities that qualify for state 
assistanc e annually. The section is not to be con strued to 
increase or decrease the auth ority of a Native council.
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R e p r e s e n t a t i v e ^ ^ k e  W. M i l l e r  
Page 2
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Section 2 The Act takes effect at the b e g i n n i n g  of the next 
fiscal year.

Y o u  h a v e  also asked w h e t h e r  Metlalcatla Indian C o m m unity w i l l  
qu alify for aid u nder  this draft. M e t l a k a t l a  does not 
qu alify und er sec. 29.73.090(a)(3) b e c a u s e  it is not a 
Native  v i l l a g e  for p u rpose of ANCSA. If it is the intent of 
the committee that M e t l a k a t l a  be included, that p a r a g r a p h  
could be amended to read:

. . .  is a Native v i l l a g e  as d e fined under 43 U.S.C. 
1602(c), or is a f ederally e s tablis hed Indian reserve 
in existence b e fore enactment of 43 U.S.C. 1618(a) and 
contin ued in existance under 43 U.S.C. 1618(a).

If I can be of further assistance w i t h  this draft, please 
let me know.

T B C : ojb
J4/068 A ttachmen t



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O F t N E  Y  G  E N E R A  L

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-3550

M a r c h  28, 1984

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (907) 452-1568

&  POUCH K  - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3000

03.C5LH

The H o n o r a b l e  M i k e  W. M i l l e r  
Chairman, House Community

& R e g ional Affairs C o m m i t t e e  
House of Representa tives 
Pouch V
Juneau, A l a s k a  99811

Re: P r o p o s e d  CS for HU 629 (C&RA)

Dear R e p r e s e n t a t i v e  Miller:

At the reques t of your staff we have r e v i ewed the p r o­
posed Committee S ubstitu te for H ouse Bill 629, r e g a r d i n g  state 
assistan ce to Native Councils. W e  limit this r e v i e w  to legal 
aspects only and do not address policy or admini s t r a t i v e  matters.

In our r e v i e w  of the original v e r s i o n  of HB 629 we 
identi fied four c onsti t u t i o n a l  problems and numerous  other legal 
problems. The p r o p o s e d  committee substitute addresses the 
n o n - c o n s t i t u t i o n a l  problems, but three of the four constitu tional 
problems remain. Specifically,

1) the m e asu re m a y  contravene A r ticle X, Section 2, w h i c h  
limits local g overn m e n t s  to boroughs and cities, since 
it could be read as g r a n t i n g  local govern m e n t  status, 
including the right to recei ve and spend public funds, 
to other entities;

2) the m e a s u r e  w o u l d  commit the e xpend i t u r e  of public 
funds to the d i s c r e t i o n  of a group w h o s e  m e m b e r s h i p  is 
racially restricted, i.e., to a q u a s i - g o v e r n m e n t  e l e c t­
ed by citizens of only one race, in v i o l a t i o n  of A r t i­
cle I, Section 3;

3) the m e a s u r e  w o u l d  be open to attack on equal p r o t e c t i o n  
grounds (Article I, Section 1) by similar groups, e.g., 
no n p rofit o rganizations, perfo r m i n g  similar functions 
in other communities.



The H o n o rab le M i k e  W. M i l l e r  M a r c h  28, 1984
Chairman, H ouse  C ommu n i t y  Page 2

& R e g ional Affairs Committ ee

In v i e w  of these problems, the D e p a r t m e n t  of L a w  a d v i s­
es caution b y  the committee, and w e  are avail able to assist if 
the com mittee w is hes to identify other avenues for p r o v i d i n g  s e r­
vices to rural com munities w h i c h  do n ot involve these c o n s t i t u­
tional problems.

Sincerely,

NO R M A N  C. GORSUCH
A T T O R N E Y  G E N ERAL

Douglas K. Mertz 
A s s i s t a n t  A t t o r n e y  General

D K M : d i m

cc: A r t h u r  II. P e t erso n
A s s i s t a n t  A t t o r n e y  General



E OF ALASKA 1984 LEGISLATIVE ttSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
B i 11/Resolution No: HB 629 __________  Agency Affected: Revenue
Title: Providing for political sub- Program Category Affected:
divisions for state funds.

Sponsor: Lindauer BRU, Program of Subprogram(s) Affected:
Requestor: House C&RA

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 FY 84 | FY 85 FY 86 FY 87 FY 88 FY 89

1 , OPERATING 1 1
| 100 PERSONAL SERVICES - | -0- - - - -

| 200 TRAVEL - | -0- - - -

| 300 CONTRACTUAL - | -0- - - -

| 400 SUPPLIES - | -0- - - -

| 500 EQUIPMENT - | -0- - - -

| 600 LANDS & STRUCTURES - i -0- - - - -

| 700 GRANTS, CLAIMS - 1 o- i - - -

| 800 MISCELLANEOUS - 1 0- - - - -

1 TOTAL OPERATING - | -0- - - - -

1 CAPITAL - | -0- - - - -

1 REVENUE - | -0- 1 - - - -

FUNDING: (Thousands of Dollars)

| GENERAL FUND - 1 -o- - - - -
| FEDERAL FUNDS - | -0- - - - -

| OTHER _ | -0- - - -

I TOTAL “ | -0- - - -

POSITIONS:

| FULL- TIME - I -0- - - -
| PART- TIME - | -0- - - - -

| TEMPORARY - | -0- - - - -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: See attac .

Prepared By: ErVIn B. Jpfries Phone: 465-2313
Division: Administrative Services Division Date: T53/05/84

Approved by Commissioner: Date:  TC. /prtj______________
A g e n c y : _______________________________Revenue__________________

Distribution (by Agency preparing fiscal note): 
leaislative FinanceLegislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies)



Analysis for HB 629:

This bill will have no effect on the administrative cost of the 
municipal assistance program in the Department of Revenue. The 
effect of Section 1 would be to reduce the amount of municipal 
assistance shared with cities and organized boroughs currently 
covered under the law. The extent of this dilution would depend 
on the number of native governments and native corporations 
qualifying under Section 1. The impact would be to reduce the 
amount available for per capita sharing under AS 43.20.016.



ATE OF ALASKA 1984 LEGISLATIVE 3RSIO N
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Dill/Resolution N o . : h b  629________  Agency Affected: d c r a ____________________
Title:Native Governments as________  Program Category Affected:________________

political subdivisions - funding
Sponsor:Lindauver. Adams, Huribert BRU, Program or Subprogram(s) Affected:

Requestor:House Community & Regiona l Affairs_____________________________________
Date of Request:______________________ _______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 975. 975. 975.

CAPITAL

c REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

975.

975.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: jon Cecil Phone: 465-4733
Division: m r a d  Date: 3-5-84

Approved by Commissioner: J V u + L f  Date: 3_5“a4
Agency: Conununi-ty 6 Regional Affairs-----------------  -------------------

''V.y'.'/’ ' v ’V.- . • •’ •• . 5

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/.1/83



S T A T E  O F  ALASKA. 1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

[ R e v i s i o n  D a t e :  1 2 / 2 9 / 8 3

B i l l / R e s o l u t i o n  N o  .; H B  6 2 9

T i t l e : Native governments as political subdivisions 
- funding

A N A L Y S I S;

A s s u m p t i o n s :

Based on a rough estimate 60 IRA's would be eligible 

for $25,000 payments under the Revenue Sharing Program.

P o s i t i o n s :

O t h f r  E x p e n d i t u r e s :

F u n d i n g :  T h i s  i s  a s s u m i n g  n o  a d d i t i o n a l  g e n e r a l  f u n d s ,  

b u t  p r o r a t e d  d i v i s i o n  o f  a p p r o p r i a t i o n .

S e c t i o n  C o s t  A n a l y s i s :

C o m p u t a t i o n s :
Sixty communities @ $25,000 plus 30% COLA 

! (standard rate).



TELEPHONES 
(907) 586-1325 
(907) 586-6526-

105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

To: House CRA Committee

From: Scott A. Burgess, Executive Director 

Date: February 29, 1984 

Re: HB 629 - Native Governments and Corporations

The brevity of HB 629 belies the complexity of the issues it raises. 
However, if Native governments and corporations are recognized as 
political subdivisions for the purpose of receiving state funds, the 
League urges that the total funding for the state programs for which 
these entities would be eligible be increased accordingly. This is 
necessary to preclude the dilution of funding to the current recipients, 
e.g. State Revenue Sharing.

; I  .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A L

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-3550

REPLY TO:

BILL SHEFFIELD, GOVERNOR

M a r c h  2, 198A □ 1st n a t i o n a l  c e n t e r
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

0 POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

The H o n o r a b l e  M i k e  W. M i l l e r  
Chairman, H o u s e  Communi ty

& R e g ional A f f a i r s  Committee 
House of Repre s e n t a t i v e s  
P o u c h  V
Juneau, A l a s k a  99811

Re: HB 629

Dear R e p r e s e n t a t i v e  Miller:

At the r e q uest of your staff w e  have e x a m i n e d  HB 629 
for legal problems. The Department of L a w  believes HB 629, as 
written, has several significant defects w h i c h  render it u n c o n­
stitutional as wel l as impractical to implement. The b i l l  w o u l d  
essent i a l l y  desig n a t e  n ativ e councils created u n d e r  the Indian 
R e o r g a n i z a t i o n  Act ("IRA") of 1934 as "political subdivisions" of 
the state.

On the constitutional level, the bill may v i o lat e four 
separate pr ovi s i o n s  of the A l aska Constitution:

(1) A r t i c l e  X, Section 2 limits local govern m e n t  a u­
thority to borou ghs and cities. HB 629 w o u l d  effectively 
grant local governmen t status -- including the right to r e­
ceive and spend public revenues -- to entities w h i c h  have 
not been created by the constitutional procedure  for c r e a t­
ing b o r oughs and cities;

(2) A r tic le IX, Section 6 prohibits the a p p r o priation 
of public money, or the transfer of p ublic property, except 
for a publ ic purpose. HB 629 w o u l d  permit p ublic  funds, 
collected f rom state taxpayers, to be spent for w h a t e v e r  
purposes the IRA council -- a group w h i c h  does not represent 
all citizens -- deems proper. There is no requir e m e n t  in
the bill that these state funds be spent to b e ne fit the
w h o l e  public rather than a limited segment of it;

(3) A r t i c l e  I, Section 3 prohibits denial of political 
or civil rights on the basis of "race, color, creed, sex, or
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Ho n  M i k e  W. Miller, C h a i r m a n
H o u s e  C o m m u n i t y  & R e g ional Affairs Committee

March 2, 1984
Page 2

n a t i o n a l  o rigin." HB 629 w o u l d  design ate as a politica l 
s u b d i v i s i o n  of the State of A l a s k a  an o r g a n i z a t i o n  w h i c h  is 
open only to pers ons of one race. " G o v ernmental " decisions 
on s p e nding p u b l i c  funds w o u l d  be m a d e  b y  a council for 
w h i c u  m e m b e r s  of all races except one are p r o h i b i t e d  from 
voting;

(4) Even if the above p roblems w e r e  somehow  avoided, 
the b i l l  w o u l d  still be open to challenge b y  other o r g a n i z a­
tions o c c u p y i n g  a parallel p o s i t i o n  in v i l la ges w i t h o u t  IRA 
councils. A r t i c l e  I, Section 1 guarantees equal protection, 
w h i c h  c ould c o nceivably be denied if there w e r e  no parallel 
p r o v i s i o n  for communities w i t h  traditio nal councils or other 
o r g a n i z a t i o n  p e r f o r m i n g  tasks similar to those p e r f o r m e d  by 
IRA's.

(1) There are 212 communities in A l a s k a  g e n e rally  c o n­
sidered n a t i v e  villages. 117 of these h a v e  r e g u l a r  city 
governments, some 90 have traditional councils, and a p p r o x­
imately 70 have IRA councils; there is quite a bit of o v e r­
lap, w i t h  46 communities h a v i n g  b o t h  city g overnments and 
IRA councils. HB 629 makes no distin c t i o n  b e t w e e n  IRA's in 
communities w i t h  city governments and IRA's in communities 
without; them; p r e s u m a b l y  all IRA's could qualify, w h i l e  all 
e ntities w h i c h  are not IRA's w o u l d  not,

(2) IRA councils vary greatly in the w a y  they function 
in individual communities. In some communities they may 
p e r f o r m  functions somewhat akin to a limited local g o v e r n­
ment; in other places, especially w h e r e  there is a regular 
city government, IRA councils provide only cultural a c t i v i­
ties for the n a t i v e  segment of the community; in other p l a c­
es, IRA councils may exist on paper but are actually 
inactive and moribund. HB 629 contains no w a y  to d i s t i n­
guish b e t w e e n  these differing situations; p r e s u m a b l y  all 
IRA's, i ncluding those w i t h  no " g o v ernmen tal" role, wou ld 
qualify.

(3) By off ic i a l l y  d e signating IRA councils as " p o l i t i­
cal subdivisio ns" of the State, HB 629 w o u l d  s t r e n g t h e n  the 
argum e n t  that such councils are s o v e reign local governments. 
The State is already confronting claims by IRA councils that 
their m e m b e r s  are a) exempt fro m state fish and game laws; 
b) e n t itled to exclude n o n - n a t i v e s  f r o m  n o n - d e f i n e d  
g e o g r a p h i c a l  areas; c) exempt from state taxation; 
d) e n t itled to state funding of social services p r o v i d e d  by

Several other problems also exist:
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IRA councils; and e) entitled to adjudi c a t e  the rights of 
members and n o n-m embers in c o u n c i l - c r e a t e d  "cou rts." While 
it is clear that IRA councils m a y  possess c e rt ain rights 
u n d e r  federal law, the extent of those rights is not clear 
and is n o w  in litigation. By d esignating IRA councils as 
"political subdivisions," HB 629 m a y  have a serious effect 
on that litigation  and on o n g o i n g  discussions w i t h  native 
sovereignty advocates aimed at gainin g a consensus on these 
q u e s t i o n s .

We urge the committee to be cautious in its a p p r o a c h  to
this bill in light of these comments.

Finally, we point out that if the real c o n cern behind 
this bill is to p r ovi de adequate services for all rural c o m m u n i­
ties, there are existing legal avenues, as w e l l  as other a p­
proaches w h i c h  could b e  legally enacted, to a c hieve that end 
wh i l e  avoiding the con stitutional  a n d  pra ctical pitfa lls noted 
above. W e  w o u l d  be h appy to w o r k  w i t h  the commit tee to explore 
these alternatives.

S i n c e r e l y ,

N ORMAN C. G O R S U C H
A T T O R N E Y  G E NE RAL

By:

A s s i s t a n t  A t t o r n e y  General

D K M : d i m
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SUBJECT: Native g ov ernments as political
subdivisions of the state (HB 629)

TO: House Community and Regional Affairs

FROM: Tamara Brandt Cook s f U
Deputy D i r ec tor 
D i v i s i o n  of L e g a l  Services

You have asked what the effect of HB 629 is. That b i l l  p r o­
vides that corporations and governments organ ized u n d e r  the 
Indian R e o r g a n i z a t i o n  Act are political subdivisions of the 
state for the purpose of receiving state funds and that they 
qualify for state assistance available to m u n i c i p a l i t i e s  or 
other g o vernm ental entities.

This provision conflicts w i t h  the various statutes that p r o­
vide for state assistance and pr obably cannot be r econciled  
w i t h  them. For example, AS 29.88 provides aid based on a 
formula that includes consideration  of locally g e n e r ated tax 
revenue. That formula w o u l d  probably make little sense if 
applied to IRA councils and corporations, becaus e it is u n­
likely that these entities tax at all. In addition, that 
p r ogr am provides aid to "taxing units" defined as p a r t i c u l a r  
tax regions of municipalities. Despite H B  629, an IRA c o u n­
cil or corporation  cannot be deemed to be either a m u n i c i­
pality or one of its specified taxing regions that qua lify 
for aid. Even if the organizat ion were found to q u a lif y for 
aid, it w o u l d  be impossible to determine the level of aid it 
qualified for under the formula p r o vided in AS 29.88 because 
that formula was n e v e r  designed to apply to that type of 
organization. If it is intended that IRA councils and c o r­
porations receive assistance under AS 29.88, that p r o g r a m  
needs to be adjusted to specifically include them. The same 
is true of other assistance  programs. Ea ch p r o g r a m  mu st be 
specifically amended to include ^RA councils and c o r p o r a­
tions. HB 629 as it is n o w  written only creates confusion 
in the appli cation of statutes providing for state a s s i s­
tance.
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However, simply amending each aid p r o g r a m  so that it applies 
to IRA councils and corporations could create a serious c o n­
stitutional problem. The United  States government has a 
special trust relat ionship w i t h  N ative peoples w h i c h  permits 
the federal government to accord certain types of p r e f e r e n­
tial treatment to Natives. The p r e fe rential treatment is 
not considered  to amount to racial d i s c rim ination so long as 
it furthers the federal government's trust obligation.

*JI LCD a<L M o r t o n  y. V a r c o n i , 417 U.S. 535 (1974). However, even the 
federal trust o bligation  is a limited one that will not 
j u s t i f y  every form of legislative preference. United States 

43 u*d d a  l v̂ - M i t c h e l l , 445 U.S. 535 (1980). It is interes ting to note 
0 that the extent, or even existence, of a general federal 

trust respo n s i b i l i t y  to A laska Natives has been questioned.
. 6 * ----------------------North Slope Borough  v. A n d r u s , 6 4 2  F2d 589 (1980).^ I n  any

c a s e , state governments do not have a special trust  f  T
r e lationsh ip w i t h  Natives that w o u l d  j u s t i f y  special 
treatment along racial lines. Oklahoma Tax Commissi on v .

81 UCI> I'-is ->Un ited S t a t e s , 3 1 9  U.S. 598 (1943); W h ite v. C a l i f a n o , 4?7 
FT Supp. 543 (1977) . Should IRA councils and corporations 
be included in various aid programs, care must be taken to 
avoid state involvement in racial discrimination. Perhaps 
this could be done by requiring, as a condition of receiving 
state assistance, that the state money be used for the b e n e­
fit of the general public.

A n o ther constitutional p r o b l e m  may be created by IIB 629. To 
the extent that IRA councils and corporations are recognized 
as local governments, A r ticle X, sec. 2 of the state c o n s t i­
tution is violated. That article provides in pertinent 
part:

All local government powers shall be vested in boroughs 
and cities.

It should be r emember ed that, while IRA councils are at 
least governmental in nature, IRA corporations do not have 
the regulatory, tax, and police power of local governments 
and cannot properly be treated as governments. The use of 
IRA councils and corporations to provide local governmental 
services together with the granting of state m o n e y  to 
finance governmental activities would raise them to a status 
dangerously close to that of local governments in violati on 
of Artic le X, sec. 1 , 2 ,  7 and 8. Consequently, if IRA 
councils and corporations are included in aid programs, the 
use that m a y  be made of the money recei ved by them must be 
carefully considered and defined by statute. For example,

; -u-V

>*.(,! I f a b
. w *
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the m u n i c i p a l  a s sistance program, AS 43.20.016, does not 
require that grant m o n e y  be u s e d  for any parti cular purpose. 
The intent of the p r o g r a m  is to reduce the level of local 
taxes imposed b y  recipient mu nicipalities. Since this 
intent is not applicable to IRA councils and corporations, 
it w o u l d  appear that this statute w o u l d  have to be altered 
c o nsi derably ii it w e r e  to include those organizations.

In rest ru c t u r i n g  the various aid programs to include IRA 
councils and corporations, consideration  should be given to 
the r e lationship b e tween those organi zations and i n c o r p o r a t­
ed municipalities. Otherwise, co nflicting jurisdictions and 
duplic ation of efforts to provide services will result, 
especi ally as to Native villages located in boroughs.

In conclusion  I must point out that the legal effect of HB 
629 is far from clear. The bill may, in fact, have no legal 
effect because of inconsistencies between  it and other s t a t­
utes, and because of u n c ertainti es re garding constitutional 
m a t t e r s .

T B C :csh 
C2/136
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T h e  C o m m i t t e e  on AFFAIRS has had

"An Act relating" t:o the M u n i c i p a l  Bond Ban k authority; and providin g 
for an effec t i v e  date."
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A l a s k a  f o g i s l a t u r ?

r  r  r  __ . Pouch V
5 ! House of Representatives S(ate c«p»°>

A j K j  Juneau, Alaska 99811
Committee on <907> 465-3870

" Community & Regional Affairs

TO: Community and Regional Affairs Committee

F R O M :  Community and Regional Affairs Staff

D A T E :  3/7/84

SUBJ: HB679 - Municipal Bond B a n k  Authority

Staff contacted Lee Sharp of the Juneau City and Borough government 
and Daniel Cowden, Anchorage Municipality (OMB).

Mr. Sharp stated that the Juneau Assembly had not addressed this bill. 
However, in the past, the City and Borough have always supported 
increases in the total amount of bonded indebtedness.

Mr. C o w d e n  passed on m y  request for information to the proper depart­
ments in the Anchorage Municipality. W h e n  no information was forth­
coming, staff made a follow up call. Mr. C o w d e n  reiterated that if the 
department involved does not advise him negatively or if the bill is not 
listed on the Muni's concern list, he has no alternative but to come to 
the conclusion that the Muni is not overly concerned by the intent of a 
bill.
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REQUEST
Bill/Resolution No:_____________6 7 9

Title: Relating to the Municipal
Bond Bank Authority_______________

Sponsor: Governor________________
Requestor:____________________________

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected:

Date of Request:

BRU, Program of Subprogram(s) Affected: 
Municipal Bond Bank Authority__________

EXPENDITURES/REVENUES: (Thousands of Dollars)

!
1

FY 84 | FY 85 FY 86 FY 87 FY 88 | FY 89
OPERATING 1 1

| 100 PERSONAL SERVICES - 1 - - - 1
I 2 0 0 TRAVEL - 1 - - - 1
I 3 0 0 CONTRACTUAL - ! - - - 1
| 4 0 0 SUPPLIES - 1 - - - - 1
| 5 0 0 EQUIPMENT - 1 - - - 1
| 600 LANDS & STRUCTURES - 1 - - - 1
| 700 GRANTS, CLAIMS - 1 - - - 1
| 800 MISCELLANEOUS - 1 - - - 1
1 TOTAL OPERATING - 1 - - - 1

I CAPITAL | - 1 * 1 - 1 - 1 - I -

| REVENUE

FUNDING: (Thousands of Dollars)

- 1 - 1 - 1 - 1 - 1

GENERAL 
| FEDERAL 

| OTHER 
I TOTAL

FUND

FUNDS

POSITIONS:

| FULL-TIME 
| PART-TIME 
1 TEMPORARY

I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
*The passage of this legislation will ultimately require full funding of $10 million. 
At this time, it is difficult to determine if the Bank will have requests to bond into 
this limit in FY 85.

ANALYSIS: Attach a separate page for analysis.

Prepared By: 
Division:

Marcy Rehfeld
Revenue

_z_

Approved by Commi 

Agency:

Cammi ssioM lner:
z i

Phone:
Date:

465-2300
02/10/84

Date: Q j l o A 6 ^

Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)



IV. Analysis for Municipal Bond Bank Authority

Additional increase in bonding authority from $200 million to 
$300 million will require an appropriation for funds leveraging 

of $10.0 million. Ten percent of the FY 85 borrowing must be 
backed up by leveraging reserves. As an example, a $50.0 
million bond sale program will require $5.0 million in 
appropri ation.

Net earnings on the appropriated reserves to the Bond Bank are 
returned to the General Fund on an annual basis. Attached are 
the annual amounts returned to date.



F i f l a a a a c i a l  l a a ' f o a r a s a a t i o i a

O pe ra t in g  A p p ro p r ia t io n s
Operat ions o f  the Bank are not  funded by State o f  Alaska General  l-und 
appropr iat ion .  Operat iona l  funds are p rovided  by fees and charges and  interest  
ea rned on  investments .  The Legislature, however ,  does r ev iew and  app rove  the 
operat ional  budget .  Surpluses ea rned  over  and above  the  budge ted  expendi tu re  
level are  dona ted  to the general  fund.  A his tory o f  operat ional  appropr ia t ions  is 
provided below.

G e n e r a l  F u n d  A p p r o p r i a t i o n s  to  F u n d  O p e r a t i o n s
a n d

S u r p l u s e s  E a r n e d  a n d  R e f u n d e d  to  t h e  S t a t e

I Y-I9~6 Original General  Fund appropr ia t ion 
FY - 19 General  Fund appropr ia t ion  
F Y - i y s  General  Fund appropr iat ion 
I Y - lb ~ b  (iciK-ral Fund appropr iat ion 
FY-lbKO General  Fund appropr iat ion 
FA-lbNI General  Fund appropr ia t ion 
FA-lb.H2 General  Fund appropr ia t ion

TOTAL opera t ing  appropr iat ions  to date

FA-lb Surplus refunded to state 
IA • Ib~tS surplus retunded to state 
I Y l b “b surplus relundeil to state 
IA ■ IbKt) surplus retunded to state 
FA -IbNl surplus relundeil to state 
FA lb,Si Surplus relundeil to state 
I Y lb.Ss Surplus relundeil to state 

Net Surplus to state since inception
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Cap ita l A p p ro p r ia t io n s
The capital app ropr ia t io n  is utilized to establish a reserve fund w hich remains 
intact; not dep le ted  or  consum ed  in any way. The reserve fund is normal!} used to 
leverage debt  in a ten to one  ratio For every Si t) million placed in the reserve 
fund. Si t) million o f  outs ide capital is a t t racted to the State. W hile no  capital 
app ropr ia t ions  were  received in fiscal \ e a r  lbS2. an addit ional  SI H mil lion was 
received for fiscal year  IbKi .
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The H o n o r a b l e  Joe Hayes 
Al a s k a  House  of Representatives 
Pouch V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  H a y e s :

Under the a u t h o r i t y  of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
A laska M u n i c i p a l  Bond Bank Authority. Present law limits 
the debt capacity of the authority to $200,000,000. To 
enable the a u t h ori ty to continue to a ssist municipal ities 
to m e e t  their financing needs, this bill increases the 
statut ory debt capacity to $300,000,000.

While the level of public debt in the state poses a matter 
of increasing concern, the authorizat ion pro vi d e d  for in 
this bill is n e c e ssary if m u n i c i p a l i t i e s  w i t h o u t  direct 
access to the capital markets are to m e e t  their financing 
needs at the lowest a/ailable cost. I urge your prompt 
c o n s i d e r a t i o n  of this bill.



105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

To: House CRA Committee

From: Scott A. Burgess, Executive I

Date: February 29, 1984

Re: HB 679 - Municipal Bond Bank

The League adopted the following policy statement November 5, 1983 at 

its 33rd annual conference in Juneau:

"The League supports the adoption of legislation which would raise 
the level of bonded indebtedness for the Alaska Municipal Bond Bank 
to $300 million and approve a suitable level of bonded indebtedness 

for revenue bonds."

HB 679 increases the total amount of bonded indebtedness from $200 
million to $300 million; therefore, the League supports quick and 
favorable action by the committee and the bill's adoption.

The continued authority to sell, and the ability to market low interest 
bonds to finance municipal capital projects is a major concern of the 
League and its member municipalities. As the state continues to grow 
and develop, its municipalities are facing increasing needs and complex 
problems with decreasing financial assistance from the state, e.g. 
shortfalls in the Municipal Assistance and State Revenue Sharing 
Programs and decreasing state assumption of debt for schools. Many of 
our municipalities are also facing hard economic Lu.mes, especially the 
coastal communities which rely on the fishing industry.

Municipal bonding is an important mechanism to provide necessary 
community facilities such as schools, libraries, etc. Public capital 
facilities are necessary not only to provide fi. r the needs of our 
current residents, but also to attract new b'siness and industry to the 

state and its communities.

Again, the League supports IIB 679.

M EM BER O F T H E  NATIONAL LEAGUE O F C IT IES  A N D  TH E NATIONAL A SSOCIATIO N OF C O U N TIE S
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a n n e x a t i o n  of terri t o r y  to the City of Haines.

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

p > 4  do p a s s  [ ] do not pass
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H A I N E S  B O R O U G H

P.O. BOX H 
H A IN E S . A L A S K A  99827  

(907) 766-2711

F e b r u a r y  17, 1 9 8 4

T h e  H o n o r a b l e  M i k e  W. M i l l e r  *

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

P o u c h  V  f
S t a t e  C a p i t o l  /
J u n e a u ,  A l a s k a  9 9 8 1 1

4r

D e a r  R e p r e s e n t a t i v e  M i l l e r :

W e  w o u l d  u r g e  y o u  to s u p p o r t  H o u s e  J o i n t  R e s o l u t i o n  # 59 d i s a p p r o v i n g  

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  r e c o m m e n t a t i o n  f o r  a n n e x a t i o n  of t e r r i­

t o r y  to t h e  C i t y  of H a i n e s .

T h e  H a i n e s  C i t y  C o u n c i l  a n d  H a i n e s  B o r o u g h  A s s e m b l y  b o t h  a g r e e d  tha t  

the a n n e x a t i o n  w o u l d  n o t  b e  in  t h e  b e s t  i n t e r e s t  of e i t h e r  p a r t y  if 

it w o u l d  b e  p o s s i b l e  to f o r m  a u n i f i e d  g o v e r n m e n t .  T h e  C i t y  a n d  B o r­

o u g h ,  in Ci j o i n t  m e e t i n g  a g r e e d  a c c o r d i n g  to m i n u t e s  o f  t h a t  m e e t i n g  

" t o  p l a c e  a n  e f f e c t i v e  d a t e  of  t wo y e a r s  o n  the a n n e x a t i o n  p e t i t i o n  

o r  u n t i l  the C i t y  a n d  B o r o u g h  o f  H a i n e s  h a v e  c o m p l e t e d  t h e  u n i f i c a­

t i o n  p r o c e s s " .  S o m e h o w ,  t he l a s t  p a r t  of  the r e q u e s t  w a s  n o t  t r a n s­

m i t t e d  to t he L o c a l  B o u n d a r y  C o m m i s s i o n ,  a n d  as a r e s u l t ,  t h e y  a s k e d  

f or o n l y  a t wo y e a r  d e l a y .

It is o u r  f e e l i n g  t h a t  w e  h a v e  a g r e a t  d e a l  o f  e d u c a t i o n  to do  b e f o r e  

o u r  c o n s t i t u e n t s  w i l l  v o t e  f or u n i f i c a t i o n .  It is d o u b t f u l  if w e  

c a n  d o  m o r e  t h a n  g e t  s t a r t e d  o n  t h e  u n i f i c a t i o n  p r o c e s s  i n  that time. 

O u r  c i t i z e n s  h a v e  d i v e r s e  i n t e r e s t s  a n d  it w i l l  tak e  a l o n g  t i m e  to 

d e v e l o p  a c h a r t e r  a c c e p t a b l e  to t h e  m a j o r i t y .

T h e n  w e  h a v e  c o n f l i c t i n g  l e g a l  q u e s t i o n s .  C a n  the L o c a l  B o u n d a r y  

c o m m i s s i o n  d e l a y  the e f f e c t i v e  d a t e  for two y e a r s ?  C a n  the L o c a l  

B o u n d a r y  C o m m i s s i o n  s p e c i f y  a p a r t i c u l a r  t y p e  oi g o v e r n m e n t  be f o r m e d ?  

L a s L l y ,  if a t w o  y e a r  e f f e c t i v e  d a t e  is p r o v e n  i l l e g a l ,  t h e n  a n n e x­

a t i o n  w o u l d  b e c o m e  e f f e c t i v e  i m m e d i a t e l y .  T h i s  w o u l d  d e s t r o y  a l t  

c h a n c e s  f o r  u n i f i c a t i o n .

T o  e x p l a i n  o u r  B o r o u g h ,  w e  a r e  at p r e s e n t  Lhe o n l y  T h i r d - c l a s s  

B o r o u g h  in t he S t a t e .  T h e  C i t y  o f  H a i n e s  h a s  a p o p u l a t i o n  of  a p p r o x­

i m a t e l y  1 0 0 0  a n d  8 0 0  l i v e  o u t s i d e  t he C i t y .  T h e  a n n e x a t i o n  p r o p o s a l  

w o u l d  b r i n g  5 0 0  m o r e  i n t o  t h e  C i t y ,  l e a v i n g  300, t h i r t y  m i l e s  o r  m o r e  

f r o m  town. T h e s e  p e o p l e  s e e  l i t t l e  i n c e n t i v e  for u n i f i c a t i o n ,  b u t  I 

c a n  s e l l  u n i f i c a t i o n  to t he m a j o r i t y  o f  the p r e s e n t  8 0 0 ,  b ut t hat w i l l  

t a k e  time.



February 17, 1984

Page Two

I n  c l o s i n g  I u r g e  y o u r  s u p p o r t  fo r  H o u s e  J o i n t  R e s o l u t i o n  #59.

T h i s  w o u l d  g i v e  t h e  C i t y  a n d  B o r o u g h  o f  H a i n e s  a n  o p p o r t u n i t y  to 

w o r k  t o g e t h e r  f o r  a  u n i f i e d  g o v e r n m e n t  w i t h o u t  a  t i m e  r e s t r i c t i o n .  

A n n e x a t i o n  d i s r u p t s  o u r  cofimunity y e a r  a f t e r  y e a r .  U n i f i c a t i o n  

w o u l d  s o l v e  t h i s  p r o b l e m  f o r e v e r .  B u t  in o r d e r  to f o r m  a n  a c c e p­

t a b l e  C h a r t e r ,  w e  m u s t  n o t  b e  l i m i t e d  i n  t i m e ,  as w e  w a n t  t h e  b e s t  

C h a r t e r  w e  c a n  d e v e l o p  f o r  o u r  c o m m u n i t y .

S i n c e r e l y

R. E. H e n d e r s o n  

M a y o r

REH-.AMJ

f i i
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Alaska §iat? legislature
HSrS? ~:ti House of Representatives stlteXpHoi

rV   ̂ ' Juneau, Alaska 99811
V Committee on (907) 465-3870

Community & Regional Affairs

February 24, 1984

Ms. Dorothy McLaughlin 
B o x  405
Haines, Alaska 99827 

Dear Dorothy:

SJR34, sponsored b y  Senator Dick Eliason, passed the Alaska 
State House on February 23rd and is on it's w a y  to the Governor 
for final signature.

T h e  letters and testimony from you and your neighbors did m u c h  
to assure m y  Committee, House Community and Regional Affairs, 
that we were correct in acting swiftly on the disapproving of the 
Local B o u n d a r y  Commission recommendation for annexation of 
territory to the City of Haines.

As  an elected official, I, personally, appreciate the time and 
effort taken b y  you to present your thoughts and 
recommendations for our Committee's consideration.

. Mike VV. Miller
Chairman, H C & R A
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Alaska §>fat? ICrgiHlatur?
House of Representatives State Capitol

Juneau, Alaska 99811 
Committee on (907) 465-3870

Community & Regional Affairs

February 24, 1984

Mr. E d  Hays
6^ Mile M u d  Bay Road
B o x  98
Haines, Alaska 99827 

Dear Ed:

SJR34, sponsored b y  Senator Dick Eliason, passed the Alaska 
State House on February 23rd and is on it's w a y  to the Governor 
for final signature.

T h e  letters and testimony from you and your neighbors did m u c h  
to assure m y  Committee, House Community and Regional Affairs, 
that we were correct in acting swiftly on the disapproving of the 
Local B oundary Commission recommendation for annexation of 
territory to the City of Haines.

As an elected official, I, personally, appreciate the time and 
effort taken b y  you to present your thoughts and 
recommendations for our Committee's consideration.

R e p . Mike W. Miller
Chairman, II C & R A
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Alaska §tate legislature
- •> T  T  r .  -r-x . Pouch VHouse of Representatives Slate Capitol

Committee on 
Community & Regional Affairs

v'" „ _______
, . t  Juneau, Alaska 99811

..- .Jy:* Committee on (907) 465-3870

February 24, 1984

l\lr. and Mrs. Richard Fredricks 
Box 621
Haines, Alaska 99827 

Dear Richard and Susan:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska 
State House on February 23rd and is on it's way to the Governor 
for final signature.

T h e  letters and testimony from yuu and your neighbors did m u c h  
to assure m y  Committee, House Community and Regional Affairs, 
that we were correct in acting swiftly on the disapproving of the 
Local Bou n d a r y  Commission recommendation for annexation of 
territory to the City of Haines.

As an elected official, I, personally, appreciate the time and 
effort taken b y  you to present your thoughts and 
l’ccommendations for our Committee's consideration.

y,

¥

Sincere

Li
Rep. Mike W. Miller 
Chairmnn, 11 C & R  A

sd



B o x  6 2 1  

H a i n e s

C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  C o m m i t t e e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r

I ' .am w r i t i n g  t o  s t a t e  o u r  s t r o n g  o p p o s i s t i o n  t o  t h e  p r o p o s e d  p l a n  

o f  a n n e x a t i o n  p r e s e n t e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .  T h i s  i s  

a  p l a n  i m p o s e d  f r o m  " t h e  t o p "  t o t a l l y  a g a i n s t  t h e  e x p r e s s e d  d e s i r e  

o f  t h e  p e o p l e  o f  t h e  a r e a  c o n c e r n e d .

W e  a r e  r e s i d e n t s  o f  t h e  H a i n e s  B o r o u g h  a n d  w i s h  t o  m a k e  t h i s  o u r  

p e r m a n e n t  r e s i d e n c e .  P r e s e n t l y  w e  a r e  l i v i n g  o n  S m a l l  T r a c t  R d ,

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  s t a t e m e n t  c a l l i n g  o u r  a r e a  " T h e  

G r e a t e r  H a i n e s  A r e a "  i s  a  c r e a t i o n  o f  t h e i r  i m a g i n a t i o n .  T h e r e  

s i m p l y  i s  n o  s u c h  e n t i t y  a n d  t h e y  o b v i o u s l y  d o  n o t  g r a s p  w h a t  i s  

t h e  n a t u r e  o f  t h i s  a r e a .  T h i s  b e c o m e s  e v e n  m o r e  e v i d e n t  w h e n  t h e y  

c l a s s i f y  i t  a s  u r b a n  i n  c h a r a c t e r . I ’d o n ' t  c a r e  h o w  y o u  s t r e t c h  

t h e  w o r d  " u r b a n " ,  i t  s i m p l y  c a n  n o t  b e  a p p l i e d  t o  t h i s  a r e a .

T h e  B o r o u g h  A s s e m b l y  d o e s  h a v e  t h e  p o w e r  n o w  t o  p l a n  a n d  z o n e  

i n  i t s  t e r r i t o r y  a n d  a l s o  t o  c r e a t e  s e r v i c e  a r e a s .  T h e r e  i s  

n o  n e e d  t o  b e l o n g  t o  t h e  c i t y  t o  d o  t h i s .

F i n a l l y ,  w e  q u e s t i o n  t h e  m o t i v a t i o n  i n v o l v e d  i n  t h e  e x t r e m e  

p r e s s u r e  t o  p u s h  t h i s  a n n e x a t i o n .  T h e  C i t y  C o u n c i l  c a n  n o t  m e e t  

i t s  f i n a n c i a l  o b l i g a t i o n  o f  p a s t  b i l l s  a n d  i s  s i m p l y  l o o k i n g  

f o r  m o r e  t o  s h a r e  t h e i r  b a d  i n v e s t m e n t s  c l a i m i n g  i t ' s  f o r  o u r  

g o o d  t h a t  w e  b e  a n n e x e d .

T h a n k  y o u  f o r  y o u r  a t t e t i o n  o n  t h i s  m a t t e r .

R i c h a r d  &  S u s a n  F r e d r i c k s  

H a i n e s ,  A l a s k a



Aiaafea £>tai? Srgialatitr?
House of Representatives State Capitol

Juneau, Alaska 99811 
Committee on (907) 465-3870

Community & Regional Affairs

F e b r u a r y  24, 1 9 8 4

M r .  a n d  M r s .  A .  W .  Ju r g e l e i t  

B o x  2 92

H a i n e s ,  A l a s k a  9 9 8 2 7  

D e a r  A .  W .  a n d  H a r r i e t :

S J R 3 4 ,  s p o n s o r e d  b y  S e n a t o r  D i c k  Eliason, p a s s e d  t h e  A l a s k a  

S t a t e  H o u s e  o n  F e b r u a r y  2 3 r d  a n d  is o n  it's w a y  to t h e  G o v e r n o r  

for final s i g n a t u r e .

T h e  letters a n d  t e s t i m o n y  f r o m  y o u  a n d  y o u r  n e i g h b o r s  d i d  m u c h  

to a s s u r e  m y  C o m m i t t e e ,  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  Affairs, 

that w e  w e r e  c o r r e c t  in a c t i n g  swiftly o n  t h e  d i s a p p r o v i n g  of t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  r e c o m m e n d a t i o n  for a n n e x a t i o n  of  

te r ritory to t h e  C i t y  of H a i n e s .

A s  a n  e l e c t e d  official, I, p e r s o n a l l y ,  a p p r e c i a t e  t h e  t i m e  a n d  

effort t a k e n  b y  y o u  to p r e s e n t  y o u r  t h o u g h t s  a n d  

r e c o m m e n d a t i o n s  fo r  o u r  C o m m i t t e e ' s  c o n s i d e r a t i o n .

S i n c e r e l y ,

Rep. Mike W. Miller
Chairman, H C & R A
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F e b r u a r y  1 0 ,  19 8 ^

R e p r e s e n t a t i v e  M i k e  W. M i l l e r  

P o u c h  V  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

W e  h a v e  b e e n  a d v i s e d  t h a t  S e n a t o r  R i c h a r d  E l i a s o n  a n d  

R e p r e s e n t a t i v e  P e t e r  G o l l  h a v e  i n t r o d u c e d  r e s o l u t i o n s  

o p p o s i n g  t h e  a n n e x a t i o n  r e c o m m e n d a t i o n s  o f  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n .

W e  s i n c e r e l y  h o p e  t h a t  a s  a  m e m b e r  o f  t h e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e  y o u  w i l l  s u p p o r t  t h e s e  r e s o l u ­

t i o n s  w h i c h  r e f l e c t  t h e  v i e w s  o f  t h e  m a j o r i t y  o f  t h e  

p e o p l e  i n  t h i s  a r e a .

T h a n k  y o u .

T o u r s  t r u l y ,
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Alaska ̂ tats SLfgtalature
W

c  i House of Representatives Stale Capitol
Juneau, Alaska 99811

\v % ^ r  • Committee on (9G7) 465-3870

" - ; Community & Regional Affairs

F e b r u a r y  24, 1 9 8 4

M r s .  D a v i d  W o o d r i n g  

B o x  5 55

H a i n e s ,  A l a s k a  9 9 8 2 7  

D e a r  M r s .  W o o d r i n g :

S J R 3 4 ,  s p o n s o r e d  b y  S e n a t o r  D i c k  Eliason, p a s s e d  t h e  A l a s k a  

S t a t e  H o u s e  o n  F e b r u a r y  2 3 r d  a n d  is o n  it's w a y  to t h e  G o v e r n o r  

for final s i g n a t u r e .

T h e  letters a n d  t e s t i m o n y  f r o m  y o u  a n d  y o u r  n e i g h b o r s  d i d  m u c h  

to a s s u r e  m y  C o m m i t t e e ,  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  Affairs, 

that w e  w e r e  c o r r e c t  in a c t i n g  swiftly o n  t h e  d i s a p p r o v i n g  of t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  r e c o m m e n d a t i o n  for a n n e x a t i o n  of  

t e r ritory to t h e  C i t y  of H a i n e s .

A s  a n  e l e c t e d  official, I, p e r s o n a l l y ,  a p p r e c i a t e  t h e  time a n d  

effort t a k e n  b y  y o u  to p r e s e n t  y o u r  t h o u g h t s  a n d  

r e c o m m e n d a t i o n s  for o u r  C o m m i t t e e ' s  c o n s i d e r a t i o n .

S i n c e r e l y ,

U i < —
R e p .  M i k e  W .  Miller 

C h a i r m a n ,  H  C  & R  A

s d
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
SEN ATO R  R IC H A R D  1. E L IA S O N

L A B O R  A N D  C O M M E R C E  C O M M I T T E E ,  C H A I R M A N  

R E S O U R C E S  C O M M I T T E D  

J U D I C I A R Y  C O M M I T T E E  

F I S H E R I E S  S U B - C O M  M  I T T  E E
POUCH V 

J U N E A U . A L A S K A  9 9 8 1 1  

I 9 0 7  i 4 6 9 - 4 9 1 0

P . O .  B O X  1 4 3  

S I T K A .  A L A S K A  9 9 6 3 9

F e b r u a r y  6, 1984

S e n a t o r  E l i a s o n  R e p o r t s  on the H a i n e s  A n n e x a t i o n  I s s u e

N o w  tha t  t he p r o p o s e d  H a i n e s  A n n e x a t i o n  h a s  e n t e r e d  t h e  L e g i s l a t i v e  

a r e n a  it is i m p o r t a n t  t h a t  e v e r y o n e  u n d e r s t a n d  w h e r e  t h i n g s  s t a n d  a n d  

h o w  a n d  w h y  w e  a r e  w h e r e  w e  are.

A s  y o u  k n o w ,  t h e  b o u n d a r y  c h a n g e  q u e s t i o n  h a s  h a d  m u c h  d e b a t e  at "the 

l o c a l  l e v e l  b ut the L e g i s l a t u r e  a l s c  L a s  an  o v e r s i g h t  r o l e  m a n d a t e d  by  

s t a t e  l a w  in b o u n d a r y  c h a n g e s .  T h e  s t a t u t e s  r e q u i r e  th e  L o c a l  B o u n d a r y  

C o m m i s s i o n  ( w h i c h  is u n d e r  t he D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  

A f f a i r s )  to s u b m i t  a r e p o r t  of i ts p r o p o s e d  c h a n g e s  in l o c a l  b o u n d a r i e s  

to t he L e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 d a y s  of t he s e s s i o n .  T h e  H a i n e s  

a n n e x a t i o n  w a s  s u b m i t t e d  t h i s  s e s s i o n  a n d  r e f e r r e d  to th e  C o m m u n i t y  & 

R e g i o n a l  A f f a i r s  C o m m i t t e e s  of e a c h  h o u s e .  T h e  L e g i s l a t u r e  t h e n  r e v i e w s  

t h e s e  r e p o r t s  a nd c a n  1) t a k e  no  a c t i o n  w h i c h  t h e n  r e s u l t s  in the c h a n g e  

t a k i n g  p l a c e  as p r o p o s e d  o r  2) w i t h i n  45 d a y s  of r e c e i v i n g  the r e p o r t ,  

p a s s  a r e s o l u t i o n  d i s a p p r o v i n g  the c h a n g e  w h i c h  e f f e c t i v e l y  k i l l s  it. 

G e n e r a l l y  t he c h a i r p e r s o n s  of t he C &  R A  C o m m i t t e e s  w i l l  f o l l o w  t he l e a d  

of the r e p r e s e n t a t i v e s  a n d  s e n a t o r s  of t h e  d i s t r i c t  w h e r e i n  th e  o o u n d a r y  

c h a n g e s  a r e  p r o p o s e d .  T h i s  is w h e r e  m y  i n v o l v e m e n t  a n d  that of Rep. 

G o l l  c o m e  in.

I r e s p e c t  t h e  a u t o n o m y  of i n d i v i d u a l  c o m m u n i t i e s  a nd a m  v e r y  c a r e f u l  n o t  

to i n t e r f e r e  w i t h  i s s u e s  b e s t  lef t  f o r  r e s o l u t i o n  at th e  l o c a l  l e v e l .  

B u t  in t h i s  i n s t a n c e  I f e a r  t h a t  H a i n e s  h a s  a l r e a d y  s u f f e r e d  s o m e  

i n t e r f e r e n c e  by  t he s t a t e  in i ts e f f o r t s  to m a n a g e  its o w n  a f f a i r s .

I. s e e  m y  r o l e  as o n e  o f  m a k i n g  s u r e  t hat e v e r y o n e  u n d e r s t a n d s  t he

p r o c e s s  a n d  t h e i r  r i g h t s ,  a n d  t h a t  a n y  a n n e x a t i o n  t h a t  t a k e s  p l a c e  is 

d o n e  p r o p e r l y .  Rep. G o l l  a n d  I h e l d  the t e l e c o n f e r e n c e  l a s t  w e e k  to 

d i s c u s s  t h e  w h o l e  i s s u e  w i t h  t he p e o p l e  of the a r e a  a nd g e t  a f e e l  f o r  

t h e  q u e s t i o n s  a n d  c o n c e r n s .  I t h a n k  e v e r y o n e  w h o  a t t e n d e d  a n d

p a r t i c i p a t e d  in t he t e l e c o n f e r e n c e .  It w a s  c o n s t r u c t i v e  a n d  

i n f o r m a t i v e .  I k n o w  m a n y  of y o u  t r a v e l e d  s o m e  d i s t a n c e  to be t h e r e .



S e v e r a l  m a j o r  c o n c e r n s  h a v e  c o n v i n c e d  m e  to  t a k e  a c t i o n  to i n s u r e  t h a t  

t h e  i s s u e  a n d  t h e  o p t i o n s  r e m a i n  a l i v e .  M y  m a i n  c o n c e r n s  i n c l u d e :  (1) 

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i n i t i a t e d  t h i s  a n n e x a t i o n .  W h i l e  n o t  

i l l e g a l  it s e e m s  u n w i s e  a n d  a d a n g e r o u s  l o s s  of l o c a l  a u t o n o m y .  T h e  

L e g i s l a t u r e  h a s  an  o b l i g a t i o n  to s e e  t h a t  t h e  s t a t e  b u r e a u c r a c y  d o e s n ' t

g e t  o u t  of h a n d  a n d  b e g i n  u s u r p i n g  l o c a l  i n i t i a t i v e .  (2) T h e  l o c a l  v o t e

w a s  a g a i n s t  t his a n n e x a t i o n .  W e  d o n ' t  w a n t  to r i s k  u n d e r m i n i n g  the 

p e o p l e ' s  t r u s t  in  t h e  p u b l i c  i n p u t  p r o c e s s  w h i c h  b e c o m e s  a c h a r a d e  if it 

is i g n o r e d  a n d  p o w e r l e s s .  (3) T h e  c l a u s e  c a l l i n g  f o r  a n n e x a t i o n  to 

k i c k - i n  in t w o  y e a r s  u n l e s s  u n i f i c a t i o n  t a k e s  p l a c e  f i r s t .  T h e  A t t o r n e y  

G e n e r a l  s a y s  the d e l a y e d  e f f e c t i v e  d a t e  is o k a y  b u t  th e  L e g i s l a t u r e ' s  

L e g a l  S t a f f  s a y s  it is not. B u t  t h e  r i n g e r  is th e  m o s t  r e c e n t  l e g a l  

o p i n i o n ,  o b t a i n e d  s i n c e  t h e  t e l e c o n f e r e n c e ,  w h i c h  s a y s  t h a t  if the

t w o - y e a r  c l a u s e  w e r e  t h r o w n  o u t  b y  a c o u r t ,  t h e  r e s t  o f  t h e  a n n e x a t i o n  

p r o p o s a l  w o u l d  s t a n d ,  m e a n i n g  t h e  a n n e x a t i o n  w o u l d  b e  i m m e d i a t e l y  in 

e f f e c t .  T h a t  c i r c u m v e n t s  t he i n t e n t  to a l l o w  t i m e  to c o n s i d e r

u n i f i c a t i o n  and a b o l i s h e s  t h e  c o m p r o m i s e  w h i c h  m a d e  the p r o p o s a l  

p a l a t a b l e  to  the p a r t i e s  w h o  d i d  s i g n  o f f  o n  it. (4) I a m  w o r r i e d  a b o u t  

t h e  p r e c e d e n t  set b y  h o l d i n g  a h a t c h e t  o v e r  a c o m m u n i t y ' s  h e a d  to " u n i f y  

o r  e l s e " .  A n n e x a t i o n  a nd u n i f i c a t i o n  o u g h t  to e a c h  be  w e i g h e d  a n d  

d e c i d e d  o n  t h e i r  o w n  m e r i t s .  A l s o  t he b i g  p l u s  in a n y  p o s s i b l e  d e c i s i o n  

to u n i f y  is t h e  " c u s t o m - b u i l t "  c h a r t e r  w h i c h  c o u l d ,  if g i v e n  e n o u g h  t i m e  

a n d  c o n s i d e r a t i o n ,  be d r a w n  up to r e s p o n d  to t he v a r i e t y  of s p e c i a l

n e e d s  a n d  g o a l s  of d i f f e r e n t  a r e a s  w i t h i n  a u n i f i e d  c i t y  a n d  b o r o u g h .  

S u c h  a c h a r t e r  c o u l d  a l l a y  m a n y  of  t h e  o b j e c t i o n s  and f e a r s  an d  a l l o w  

t h e  c o m m u n i t y  to e n t e r  i n t o  a u n i f i c a t i o n  w i l l i n g l y  a n d  c o m f o r t a b l y .

F e w  a n n e x a t i o n s  go t h r o u g h  w i t h o u t  s o m e  o b j e c t i o n s .  C e r t a i n l y  n o  o n e

w o u l d  e x p e c t  100% c o n s e n s u s  on  t h i s  in H a i n e s  w h e r e  f e e l i n g s  h a v e  b e e n  

s t r o n g  o n  t h e s e  m a t t e r s  f o r  y e a r s .  B u t  I b e l i e v e  t h e r e  n e e d s  to b e  m o r e  

d i s c u s s i o n  a n d  so I i n t r o d u c e d  S e n a t e  J o i n t  R e s o l u t i o n  34 in the S e n a t e  

( a n d  Rep. G o l l  i n t r o d u c e d  t he s a m e  o n e  in t he H o u s e )  to d i s a p p r o v e  of 

th e  p r o p o s e d  a n n e x a t i o n .

N o w  t h e  m a t t e r  is in t he t wo C &  R A  C o m m i t t e e s  w h i c h  p l a n  to h o l d

h e a r i n g s  a nd a t e l e c o n f e r e n c e .  If t h e  L e g i s l a t u r e  p a s s e s  the r e s o l u t i o n  

w i t h i n  t he 45  d a y s  a l l o w e d ,  t h e  a n n e x a t i o n  as p r o p o s e d  w o u l d  d i e  a n d  the 

m a t t e r  g o e s  b a c k  to the d r a w i n g  b o a r d .

So  t h a t ' s  w h e r e  w e  a re r i g h t  now .  I b e l i e v e  w e  a r e  b e i n g  f a i r  a nd 

s e n s i b l e  in o u r  c o n s i d e r a t i o n  an d  a c t i o n  o n  t h i s  m a t t e r  a nd h o p e  the 

p e o p l e  of H a i n e s  w i l l  a g r e e .  I u r g e  y o u r  c o n t i n u e d  i n v o l v e m e n t  in this 

p r o c e s s  a n d  y o u r  e f f o r t s  to m a k e  t h e  C &  R A  C o m m i t t e e  m e m b e r s  a w a r e  of 

y o u r  o p i n i o n s  and c o n c e r n s  as t h e y  d e l i b e r a t e  o n  w h e t h e r  to p a s s  the 

r e s o l u t i o n s  of d i s a p p r o v a l .

I t h a n k  t he L y n n  C a n a l  N e w s  f o r  the o p p o r t u n i t y  to p r e s e n t  m y  v i e w p o i n t

o n  t h i s  m a ' '

Sincerely

res'/
S e n a t o r  D i c k  E l ias’on
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A n n e x a t i o n  of territory 
to Haines (W.O. 13-1776)

Senator R i ch ard I. E l iason

T amara Brandt Cook 
D eputy Direc t o r  y \
D i v i s i o n  of Legal Services

Y o u  have asked w h e t h e r  the a n n e x a t i o n  of territory to the 
City of Haines w i l l  take place w i t h i n  the time r e q uir ed by 
the cons titution or w h e t h e r  the entire a nnexation  is invalid 
if the delayed effective date p r o v i d e d  in the Local Boundary 
Commission's  R e c o m m e n d a t i o n  N u m b e r  One is invalid.

R e c o m m e n d a t i o n  N umber One contains two parts. The first 
part of the reco mmendation states in part the annexation 
". . .will becom e effective two years from the date of the 
L e g i s l a t u r e ' s  approval of the commission's recommenda tion 
and then only if the City of Haines and the Haines Borough 
h a v e  not unified. . ." The second part of the r e c o m m e n d a­
tion provides for the actual a n n e x a t i o n  of territory. The 
q u e s t i o n  of what happens to the second part of the r e c o m m e n­
dation if the first part is invalid is e ssentially  a s e p a r a­
bil i t y  question. In the area of statutory  construction the 
general rule is that separabi lity questions are to be d e t e r­
min e d  accordi ng to either the will of the legislature or its 
m a n i f e s t e d  meaning. (S utherla nd S t a t uto ry C o n s t r u c t i o n , 
section 44.03) W h i l e  the r e c o m m e n d a t i o n  at issue here is 
not a statute, it seems likely that a court faced w i t h  
d eter mining the v a l i d i t y  of the r e c o m m e n d a t i o n  w i l l  use 
those principals of statutory c o n s t r u c t i o n  that it commonly 
relies on.

It is clear that the Local Boun dary C ommission possesses the 
a uthority to recommend a b o u n d a r y  change to the legislature, 
(Art. X, sec. 12, C o n s t i t u t i o n  of the State of Alaska). In 
this p a r t i c u l a r  case, it is also clear from the letter of 
r e c o m m e n d a t i o n  itself that the commis s i o n  intended to



Senator E l ia son 
Page 2
F e b ruary 2, 1984

approve the a nnexation and only added the d e l a y e d > effective 
•• date later at the request of the m u n i c i p a l i t i e s  concerned.

(See paragra phs 4 and 5 of " R e c o m m e n d a t i o n  N u mber One to the 
Second Ses sion of the Thirte e n t h  Legislature", Senate and 
H ouse Joi nt J o u - al Supplement No. 16). This appears to be 

| an indic a t i o n  that the Local B o u n d a r y  Commission's p r i m a r y
jj intent wa s to r e c o m mend annexa tion rather than to recom mend

the d e layed effective date. W h i l e  it is a v e r y  close q u e s­
tion, I b e lieve that a court w o u l d  be m o r e  likely to find 
the annexa t i o n  v a l i d  and effective w i t h i n  the time r e q u i r e d  
by the cons titution in order to carry out the will of the 
co m m i s s i o n  rather than finding the annexati on invalid and, 
thus, thwart ing the constitutional power of the c ommissi on 
to r e c o mme nd b o u n d a r y  c h a n g e s .

However, this ques tion cannot be r e s o l v e d  w i t h  certainty 
until the issue is pr esented and decided b y  the court. The 
entire p r o b l e m  will, of course, be avoided if the l e g i s l a­
ture acts to disapprove the annexation.

T B C :csh 
C2/134

.
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H a i n e s  A n n e x a t i o n  R e c o m m e n d a t i o n

R e p r e s e n t a t i v e  P e t e r  Goll

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  L e g a l  Services

Y o u  h a v e  a s k e d  several q u e s tio ns c o n c e r n i n g  the R e c o m m e n d a­
tion for the A n n e x a t i o n  of T e r r i t o r y  to the C i t y  of Haines 
b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  w h i c h  is R e c o m m e n d a t i o n  No. 
1 to the S e c o n d  S e s s i o n  of the T h i r t e e n t h  L e g i s l a t u r e  dated 
J a n u a r y  17, 1984.

Y o u  h a v e  a s k e d  w h e t h e r  this r e c o m m e n d a t i o n  e s s e n t i a l l y  
o r d e r e d  u n i f i c a t i o n  and w h e t h e r  the c o m m i s s i o n  has the p o w e r  
to o r d e r  u n ificati on.

A  local b o u n d a r y  c o m m i s s i o n  is m a n d a t e d  b y  the C o n s t i t u t i o n  
of the S t a t e  of A l a s k a  and is c o n s t i t u t i o n a l l y  g i v e n  b r o a d  
p o w e r  o v e r  local g o v e r n m e n t  b o u n d a r y  changes.

S e c t i o n  12 of A r t i c l e  X  provides:

S E C T I O N  12. A  local b o u n d a r y  c o m m i s s i o n  or b o a r d  shall 
b e  e s t a b l i s h e d  b y  law in the e x e c u t i v e  b r a n c h  of state 
govern m e n t .  The c o m m i s s i o n  or b o a r d  m a y  c o n s i d e r  any 
p r o p o s e d  local g o v e r n m e n t  b o u n d a r y  change. It m a y  p r e­
sent p r o p o s e d  changes to the l e g i s l a t u r e  d u r i n g  the 
f irst ten days of any r e g u l a r  session. T h e  change 
s hall b e c o m e  e f f e c t i v e  f o r t y - f i v e  days a f t e r  p r e s e n t a­
ti o n  or at the end of the session, w h i c h e v e r  is 
e arlier, u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  
in b y  a m a j o r i t y  of the m e m b e r s  of e a c h  house. The 
c o m m i s s i o n  or board, s u bject to law, m a y  e s t a b l i s h  p r o­
ced u r e s  w h e r e b y  b o u n d a r i e s  m a y  b e  a d j u s t e d  b y  local 
action.



R e p r e s e n t a t i v e  P e t e r  Goll 
P a g e  2
J a n u a r y  31, 1984

T he C o m m i s s i o n  w a s  e s t a b l i s h e d  b y  law (AS 44.47.565) and is 
g e n e r a l l y  r e g u l a t e d  b y  AS 29. 18.011 - 150. It h a s  r e g u­
lations at 19 A A C  10.

O u r  S u p reme Court h a s  h a d  ques tions b e f o r e  it c o n c e r n i n g  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  s e vera l times. It has s t a t e d  the 
p u r p o s e  for the c o m m i s s i o n  saying, for example, in O e s a u  v. 
City of D i l l i n g h a m  439 P . 2d 180 (Alaska 1968):

The b a s i c  p u r p o s e  for creat i n g  the b o u n d a r y  c o m m i s s i o n  
and c o n f e r r i n g  u p o n  it the powers that it p o s s e s s e s  was 
to o b v iate the type of s i t u a t i o n  that e x i s t e d  h e r e  
w h e r e  there w a s  a c o n t r o v e r s y  over m u n i c i p a l  b o u n d a r i e s  
w h i c h  a p p a r e n t l y  c o u l d  not b e  settled at the local 
level. As w e  p o i n t e d  out in the F a i r v i e w  case, the 
concept that w a s  in m i n d  w h e n  the local b o u n d a r y  c o m­
m i s s i o n  s e c t i o n  of the C o n s t i t u t i o n  w a s  b e i n g  c o n­
sidered b y  the c o n s t i t u t i o n a l  conven tion w a s  tha t local 
p o l i t i c a l  d e c i s i o n s  do not u s u a l l y  create p r o p e r  b o u n d­
aries and that b o u n d a r i e s  s h o u l d  be e s t a b l i s h e d  at the 
state level. The p u r p o s e  of the b o u n d a r y  c h a n g e  e f­
f e c t e d  in this case b y  the b o u n d a r y  c o m m i s s i o n  and the 
legisl a t u r e  w a s  to e s t a b l i s h  b o u n d a r i e s  at a state 
level, and r e s o l v e  a co nflict that could n o t  be p r o p e r­
ly solved at the local level, by doing a w a y  w i t h  two 
separa te g o v e r n m e n t s  in a single c o m m u nity a n d  avoiding 
m u l t i p l i c a t i o n  of f acili t i e s  and services, d u p l i c a t i o n  
of tax burdens, and i n e v i t a b l e  j u r i s d i c t i o n a l  conflic t 
a n d  c h a o s .

T h e  C o m m i s s i o n  does n o t  h a v e  a u t h o r i t y  to i tself u n i f y  local 
governm ents. T h a t  p r o c e d u r e  is e s t a b l i s h e d  in AS 2 9 . 6 8.24 0 
- 440 a n d  requires a p p r o v a l  at an election.

Ho w ev er, the c o m m i s s i o n  does h a v e  b r o a d  power and, even 
though a b o u n d a r y  c h a n g e d  it p urpo s e s  w o u l d  r e s u l t  in d i s s o­
lut i o n  of a m u n i c i p a l i t y  w i t h o u t  f o l l owing the d i s s o l u t i o n  
proced ure, that is w i t h i n  its power. In the case cited 
ab o v e  the c o m m i s s i o n  e x t e n d e d  the b o u n d a r i e s  of the City of 
D i l l i n g h a m  to e n c o m p a s s  all of the City of W o o d  River. The 
court h e l d  this v a l i d  stating:

When the b o u n d a r y  c hange b e c a m e  effective, the city of 
W o o d  R i v e r  w a s  e x t i n g u i s h e d  as a m u n i c i p a l  c o r p o r a t i o n  
and its property, p owers and duties w e r e  then v e s t e d  in 
the City of D i lling ham.
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T h e r e f o r e  in m y  o p i n i o n  the b o u n d a r y  change is w i t h i n  the 
p ower of the C o m m i s s i o n  eve n if it w e r e  to i n c l u d e  all the 
b o r o u g h  t e r r i t o r y  and e f f e c t i v e l y  d i s s o l v e  the borough. It 
s hould b e  n o t e d  that the r esult  is n o t  the r e s u l t  r e a c h e d  b y  
u n i f i c a t i o n  u n d e r ' A S  29.68.24 0 - 440 since the r e s u l t  is n o t  
one h o m e  rule u n i t  of local government.

Y o u  h a v e  als o a s k e d  w h e t h e r  the part  of the r e c o m m e n d a t i o n  
w h i c h  reads:

1. T h e  a n n e x a t i o n  of t e r r i t o r y  to the C i t y  o f  Haines, 
as h e r e i n  described, w i l l  b e c o m e  e f f e c t i v e  two years 
f r o m  the date of the L e g i s l a t u r e ' s  a p p roval o f  the C o m­
m i s s i o n ' s  r e c o m m e n d a t i o n  a n d  t h e n  only if the City of 
H aines a n d  the H a i n e s  B o r o u g h  h a v e  n o t  u n i f i e d  p u r s uant 
to the p r o v i s i o n s  of A S  2 9 , 6 8 . 2 4 0  - 580; a nd

is v a l i d  in o u r  opinion.

In m y  o p i n i o n  it is c l e a rly invalid.

The c o n s t i t u t i o n  i t s e l f  c l early states the e f f e c t i v e  date of 
a p r o p o s e d  change. In Sec. 12 of A r t i c l e  IX the c o n s t i t u­
tion states:

The c o m m i s s i o n  or b o a r d  m a y  consider any p r o p o s e d  local 
g o v e r n m e n t  b o u n d a r y  c h a n g e . It m a y  p r e s e n t  p r o p o s e d  
changes to the l egisl a t u r e  d u r i n g  the f i r s t  t e n  days of 
any r e g u l a r  session. The change shall b e c o m e  effectiv e 
f o r t y - f i v e  days after p r e s e n t a t i o n  or at the e n d  of the 
session, w h i c h e v e r  is earlier, u n l e s s  d i s a p p r o v e d  b y  a 
r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  of the m e m b e r s  of 
each house. (emphasis added)

T h e r e  is no ambiguity. The change b e c o m e s  e f f e c t i v e  at the 
time stated a n d  that p h r a s e  c l early refers to "any p r o p o s e d  
local g o v e r n m e n t  b o u n d a r y  change." T h e  a n n e x a t i o n  is the 
b o u n d a r y  change, n o t  the r e c o m m e n d a t i o n ,  and the C o m m i s s i o n  
is n o t  e m p o w e r e d  to v a r y  the c o n s t i t u t i o n  by p r o v i d i n g  a 
d i f f e r e n t  e f f e c t i v e  date for that change.

BGB:ojb 
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MEMORANDUM State of Alaska
T0: J i m  Sanders

Local Boundary C om mission
d a te :  Ja n ua ry 17, 1984

FILE NO:

TELEPHO NE NO: 465-3600

f r o m :  N orman C. G o r such
Attorne y General

j y ^ J a m e s  L. Baldwin
A ssistant A t t o r n e y  General 
Governmental A f f a i r s - J u n e a u

By: Fran Bremer, Legal Intern 
Governmental A f f a i r s - J u n e a u

SUBJECT: D e l a y i n g  effective 
date of bounda ry 
change

Y o u  have asked us w h e t h e r  the local b o u n d a r y  commission 
can validly delay the effective date of a b o u n d a r y  change for two 
years, contingent on the holdin g of an election for the u n i f i c a­
tion of the Borough and City of Haines. The answer is yes.

Article X, section 12 of the Alaska Cons ti t u t i o n  p r o­
vides for the establishme nt of a local bound a r y  commission, which 
m a y  present a proposed boundary change to the legislature w ithin 
the first 10 days of the session. Section 12 provides, "[t]he 
change shall become effective forty-five days afte r presentation 
"or at the end of the session, w h i c h e v e r  is earlier, unless d i s a p­
proved by a r esol ution concurred in by a ma jor i t y  of the members 
of each house." AS 44.47.583 repeats essentially the same lan­
guage: "the change becomes effecti ve 45 days after the p r e s e n t a­
tion ...."

An examina tion of the m i n u t e s  of the consti tutional 
convention shows that the w o r d i n g  of section 12 w as not intended 
to set a definite date on w h i c h  the boundary change was to p h y s i­
cally occur. 4 Proceedings of the A l a s k a  C o n s tit utional C o n v e n­
tion 2750-2753 (Jan. 2 C . 1956). Rather, the language was i n­
tended as a limit on the legislature's power to disapprove a p r o­
posed boundary change.

At the convention, an amendment was i n troduced w h i c h  
re q ui red active legislative a pproval of a p r o p o s e d  bound ary 
change. The delegates discus sed the m erits of p e r m i t t i n g  the 
propose d change to occur w i t hout legislative intervention, and 
r e j ected the amendment. 4 P r o c e e d i n g s  at 2751. It is clear f r o m  
comments made during floor debate that the delegates' m a i n  c o n­
cern was the potential for delay caused by c o ndit ioning a b o u n­
dary change on legislative approval. A  delegate note d that a 
boundary change could be "difficult to get through if it is going

02'001A|Rov 10/70)
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to affect somebody's constituents." Id. Others n o t e d  that 
changes must be submitted to the legislature "but in the press of 
b u s i n e s s  ... they m a y  not get around to consider such little 
things as a m i n o r  b o u n d a r y  change ... " and that "this little 
b o u n d a r y  adj ustment w i l l  go f r o m  session to s e ss ion ... because 
they w o n ' t  h ave time to m a k e  it approved." Id. The 45-day limit 
on the legislature's power to disapprove avoided the possib ility 
that the b o u n d a r y  change could go "from session to session" w i t h­
out being decided. See also A.L.I.V.E. V o l u n t a r y , 606 P . 2d 769 
(Alaska 1 9 8 0 ) (discussion of article X, section 12 in terms of the 
p o w e r  of the legislature to veto executive a c t i o n ) .

W e  believe  the provisions of section 12 do not restrict 
the po wer of the local b o u n d a r y  commission to delay the operative 
date of the b o u n d a r y  change. A l a s k a  courts have rec og n i z e d  that 
a n n e x a t i o n  decisions involve polic y choices that are incapable of 
j u d i cial resolution. Port Valdez Co., Inc. v. City of V a l d e z ,
522 P . 2d 1147 (Alaska 1974); U.S. Smelting, R efining & M ining  Co. 
v. Local Boundary C o m m ' n , 489 P.2d 140 (Alaska 1971). The local 
b o u n d a r y  com mission was created to provide an expert and e x p e r i­
enced agency to make these policy choices w i t h i n  the guidelines 
set out by law and regulation. See Town of Still water v. Minn. 
M u n i c i p a l  C o m m ' n , 219 N.W.2d 82, 87 (Minn. 1 9 7 4 ) (commenting on 
the M i n n e s o t a  M u n i c i p a l  Commission, whose structure and function 

. is similar to that of the local boun dary c o m m i s s i o n ) . A c c o r d i n g­
ly, the statutory scheme grants the commission b r o a d  power in 
m a t t e r s  af fecting local boundaries. AS 44.47.565 -- 44.47.583. 
Th e r e  is no express p r o v ision in either the statute or the r e g u­
lations dictating the time that a boundary change is to become 
operative. Therefore, the only restraint on the agency's choice 
of an nexa t i o n  m e t h o d  is the re quirement that there be no abuse of 
discretion. Port V a l d e z , 522 P . 2d at 1151. The commission's 
decisio n to allow a two-year delay was a reasoned choice b e t ween 
the com peting objectives of encouraging cooperation b e t w e e n  che 
city and borough, and that of settling boundary questions p r o m p t­
ly to facilitate plan ning and assure responsiveness to current 
conditions. The commission's choice of m e t h o d  -- to delay the 
o perative date -- is analogeous to an agency's power to delay the 
effective date of a regula t i o n  under AS 44.62.180(4). We, t h e r e­
fore, conclude that the commission has the power to delay the 
o p e r ative  date of the annexation for two years.

FB/pjg
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M E M O R A N D U M  J a n u a r y  11, 1984

SUBJECT: Loc al b o u n d a r y  c o m m i s s i o n  recommendati ons

TO: Senator Rich ard E l i a s o n

FROM: R i c h a r d  A. Bradley | A
L e g i s l a t i v e  C o u n s e l — s

R ocky P l o t n i c k  has asked w h e t h e r  the effe c t i v e  date of the 
r e c o m mend ations of the local b o u n d a r y  c o m m i s s i o n  m a y  be 
delayed for a year or more.

It seems that they m a y  not.

The A l a s k a  C o nstitut ion provides at art. X, sec. 12 (in 
p a r t ) :

It (the commission) m a y  present p r o p o s e d  changes to the 
legislature during the first ten days of any regular 
session. The change shall b e come effective forty-five 
days after p r e s e n t a t i o n  or at the end of the session, 
w h i c h e v e r  is e a r l i er, unless d i s a p p r o v e d  by a r e s o l u­
tion concurred in by a m a j o r i t y  of the members of each 
h o u s e .

While I have not seen the partic u l a r  r e c o m m e n d a t i o n  that is 
of concern (because it has not been p r e s e n t e d ) , at this time 
I do not see h o w  a r e c o m m e n d a t i o n  w i t h  delayed effectiveness 
can be squared w i t h  art. X, sec. 12.

If I m a y  be of further assistance, please advise.

R A B :lmb 
L3/086
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H A I N E S  B O R O U G H

P.O. BOX H 
H A IN E S . A LA S K A  99827  

(907) 766-2711

F e b r u a r y  6, 1 9 8 4

T h e  H o n o r a b l e  D o n  G i l m a n  

A l a s k a  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

Dear Senator Gilman:

I a m  w r i t i n g  y o u  b e c a u s e  y o u  h a v e  b e e n  i n t e r e s t e d  i n  t h e  H a i n e s  B o r o u g h  

a n d  I h a v e  a g r e a t  r e s p e c t  f o r  y o u r  i n t e g r i t y .

I a m  r e q u e s t i n g  y o u r  s u p p o r t  f o r  a r e s o l u t i o n  t h a t  S e n a t o r  E l i a s o n  (Goll) 

w i l l  i n t r o d u c e  a g a i n s t  t h e  a n n e x a t i o n  o f  s o m e  7 s q u a r e  m i l e s  by  t h e  C i t y  

o f  H a i n e s .

T h e  p r o p o s e d  a n n e x a t i o n  w i l l  p u l l  i n t o  t h e  C i t y  s o m e  5 0 0  c i t i z e n s  n o w  

l i v i n g  o u t s i d e  t h e  c i t y .  T h i s  w i l l  g i v e  t h e  C i t y  o f  H a i n e s  a p o p u l a t i o n  

of s o m e  1 5 0 0 ,  w h i l e  o n l y  3 0 0  w o u l d  r e m a i n  o u t s i d e .  S i n c e  m u n i c i p a l  

a s s i s t a n c e  is b a s e d  o n  p o p u l a t i o n  o f  a b o r o u g h  o u t s i d e  of a c i t y ,  the 

b o r o u g h  w o u l d  h a v e  j u s t  3 0 0  c i t i z e n s  a n d  o u r  S t a t e  f u n d s  w o u l d  b e  r e­

d u c e d  to a v e r y  l o w  l e v e l .  F u r t h e r m o r e ,  t he c i t y  h a s  3 m e m b e r s  o n  the 

c u r r e n t  Assembly, the o u t s i d e  a r e a  2 m e m b e r s  a n d  1 m e m b e r - a t - l a r g e  w h o  

n o w  c o m e s  f r o m  t h e  o u t s i d e  a r ea. If a n n e x a t i o n  o c c u r r e d ,  o n l y  1 m e m b e r  

w o u l d  c o m e  f r o m  o u t s i d e  a n d  f i v e  f r o m  t h e  n e w  c i t y .  T h i s  w o u l d  n e t  g i v e  

o u t s i d e  c i t i z e n s  m u c h  r e p r e s e n t a t i o n  o n  o u r  A s s e m b l y .

In  the O c t o b e r  e l e c t i o n  3 8 2  c i t i z e n s  v o t e d  a g a i n s t  a n n e x a t i o n  a n d  255 

c i t i z e n s  f a v o r e d  a n n e x a t i o n  (66% f a v o r e d ) .

Both City and Borough have been trying to work out our problems. We 
feel that a unified government would solve our problem. At a joint 
meeting of the Council and Assembly, we agreed to request the Local 
Boundary Commission to delay the effective date of the annexation 
petition for two years or until the City and Borough have completed 
the unification process.

U n f o r t u n a t e l y ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e l a y e d  t h e  a n n e x a t i o n  

for two y e a r s ,  o n l y .  T h u s  o n  M a r c h  3, 1 9 8 6 ,  if t h e  u n i f i c a t i o n  

p r o c e s s  is n o t  c o m p l e t e d ,  a n n e x a t i o n  w i l l  o c c u r .  I do  n o t  f e e l  t h a t  

a C h a r t e r  C o m m i s s i o n ,  to  d o  t h e  b e s t  j o b ,  s h o u l d  h a v e  to m e e t  d e a d­

lin e s .  W e  h a v e  a d i v e r s i t y  of p e o p l e  a n d  it is g o i n g  to talce a  l o n g  

t i m e  to g e t  a c h a r t e r  :hat t h e  m a j o r i t y  c a n  a p p r o v e .
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Furthermore, there seems to be a question of legality as to whether the 
Local Boundary Commission can set a date (other than 45 days of legis­

lature after the petiton is introduced), as well as specify the kind of 
government that must be formed. Some legal opinions also tell us that 
if the present petition is approved by the Legislature and it is chal­
lenged in court and found at fault, then annexation would occur im­
mediately.

Because of all these questions, I believe that the Local Boundary 
Commission recommendation should be rejected. This would allow the 
City and Borough of Haines to work out our differences and hopefully 
come up with a unified government that we can all live with that would 
benefit us all and thereby solve the annexation problem that disrupts 
our community every few years.

I sincerely hope that you will help us in any way you can to resolve 
this issue.

Sincerely

R. E. Henderson 
Mayor
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1977 -

1979 -

S e p t .  1 5 ,  1 9 8 2  -

O c t .  6,  1 9 8 2  - 

O c t .  1 9 ,  1 9 8 2  -

N o v .  5 ,  1 9 8 2  -

N o v .  1 0 ,  1 9 8 2  -

N o v  2 3 ,  1 9 8 2  -

D e c .  2,  1 9 8 2  -

D e c .  1 2 ,  1 9 8 2  -

C i t y  p u r c h a s e d  L u t a k  D o c k  f r o m  S t a t e .

C i t y  p r o p o s e s  a n n e x a t i o n .

A r e a  - w i d e  a d v i s o r y  v o t e  -  6 3 %  o p p o s e d  

a n n e x a t i o n

V o t e r s  p r o t e s t  t o  c i t y  -  a n n e x a t i o n  

p r o p o s a l  w i t h d r a w n .

C i t y  p e t i t i o n s  S t a t e  f o r  a n n e x a t i o n  o f  

3 . 5  s q u a r e  m i l e s . M a d e  n e c e s s a r y  b y  A G ' s  

o p i n i o n  t h a t  o p e r a t i o n  o f  d o c k  o u t s i d e  

c i t y ' s  l i m i t  i s  i l l e g a l

C & R A  a c c e p t s  p e t i t i o n .

B o r o u g h  r e s o l u t i o n  t o  a l l o w  t h e  C i t y  t o  

o p e r a t e  t h e  d o c k  f a c i l i t y  

e x t e r r i t o r i a l l y .

C & R A  w r i t t e n  r e p o r t  t o  L o c a l  B o u n d a r y  

C o m m i s s i o n  —  r e c o m m e n d s  a n n e x a t i o n  o f  

6 . 9  s q u a r e  m i l e s . T h e y  f e l t  c o m p e l l e d  

t o  r e c o m m e n d  a n n e x a t i o n  o f  a r g e r  a r e a  

t h a n  p e t i t i o n e d  f o r  b e c a u s e  t h e  3 . 5  

m i l e  a n n e x a t i o n  " d i d n ' t  m e e t  c e r t a i n  

o f  t h e  r e g u l a t o r y  s t a n d a r d s  w h i c h  

a p p l y "  ( i . e .  u r b a n  i n  c h a r a c t  ; r ) , 

h a v i n g  a n  e x t r e m e l y  l o w  p o p u l a t i o n  

d e n s i t y  (4 p e r s o n s  p e r  s q u a r e  m i l e )  

w h i l e  " t h e  G r e a t e r  H a i n e s  A r e a  m e e t s  

m o r e  o f  t h e  s t a n d a r d s  a n d  t o  a  f a r  

g r e a t e r  e x t e n t . "  ( 3 8  p e r s o n s  p e r  s q u a r e  

m i l e )

L e t t e r  f r o m  C & R A  t o  L o c a l  B o u n d a r y  

C o m m i s s i o n  -  " a n t i c i p a t e s  s u b s t a n t i a l  

o p p o s i t i o n  f r o m  r e s i d e n t s  i n  a r e a  t o  b e  

a n n e x e d ,  p a r t i c u l a r l y  i n  l i g h t  o f  

D e p a r t m e n t ' s  r e c o m m e n d a t i o n . "

B o r o u g h  r e s o l u t i o n  r e j e c t s  L o c a l  

B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n .

3 4 5  r e s i d e n t s  s i g n  p e t i t i o n  r e q u e s t i n g  

C i t y  t o  w i t h d r a w  a n n e x a t i o n  r e s o l u t i o n .

L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  p u b l i c  

m e e t i n g  i n  H a i n e s ,  w h i c h  i s  c u t  s h o r t

HISTORY OF HAINES ANNEXATION ISSUE

by a power failure before all
c a n  b e  h e a r d .

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  I s s u e P a g e  1 o f  6 P a g e s



Jan . 14, 1983 - C o m m i s s i o n  m e e t s  i n  A n c h o r a g e  - 

r e c o m m e n d s  a n n e x a t i o n  o f  d o c k  o n l y .

D u e  t o  l e t t e r s  r e c e i v e d  f r o m  H a i n e s  

r e s i d e n t s ,  t h e  C o m m i s s i o n  d e c i d e s  t o  

h o l d  s e c o n d  p u b l i c  m e e t i n g  i n  H a i n e s  o n  

p r o p o s e d  a n n e x a t i o n  o f  t e r r i t o r y  o t h e r  

t h a n  t h e  d o c k .

J a n .  2 0 ,  1 9 8 3  -

F e b . 1 9 ,  1 9 8 3  -

A n n e x a t i o n  o f  d o c k  i s  n o t  d i s a p p r o v e d  

b y  t h e  F i r s t  S e s s i o n  o f  t h e  T h i r t e e n t h  

L e g i s l a t u r e .

B o r o u g h  r e q u e s t s  L o c a l  B o u n d a r y  

C o m m i s s i o n  p o s t p o n e  t h e  p u b l i c  h e a r i n g  

u n t i l  f a l l  b e c a u s e  o f  p l a n n e d  

p r o p o s i t i o n  t o  b e  p u t  b e f o r e  t h e  p u b l i c  

o n  B o r o u g h ' s  a c q u i r i n g  t h e  p o w e r s  o f  

p l a n n i n g  a n d  z o n i n g  a n d  h o p e s  t h a t  t h e  

n e w  A d m i n i s t r a t i o n  w o u l d  c h a n g e  

a t t i t u d e  r e :  T h i r d  C l a s s  B o r o u g h .

T h e r e  i s  a  w i d e s p r e a d  p e r c e p t i o n  i n  

H a i n e s  t h a t  C & R A  i s  i n t e n t i o n a l l y  

t r y i n g  t o  e l i m i n a t e  t h e  T h i r d  C l a s s  

B o r o u g h  d e s p i t e  s t r o n g  l o c a l  s u p p o r t .

T h e  s u g g e s t e d  a n n e x a t i o n  o f  6 . 9  m i l e s  

w o u l d  l e a v e  o n l y  3 0 1  r e s i d e n t s  i n  t h e  

B o r o u g h  c r i p p l i n g  i t  a s  a  p o l i t i c a l  

s u b d i v i s i o n

L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  s e c o n d  

p u b l i c  h e a r i n g  i n  H a i n e s ,  d e s p i t e  

B o r o u g h ' s  r e q u e s t  t o  p o s t p o n e  u n t i l  

f a l l .

M a r c h  2 6 ,  1 9 8 3  -

A c c o r d i n g  t o  t h e  L y n n  C a n a l  N e w s ,  F e b .  

2 4 ,  1 9 8 3  a l m o s t  7 0  p e o p l e  w e r e  i n  

a t t e n d a n c e ,  t h e  m e e t i n g  l a s t e d  f o u r  

h o u r s  a n d  " b e s i d e s  t h e  s e v e r a l  c i t y  

o f f i c i a l s  . . .  l e s s  t h a n  a  h a n d f u l  o f  

t h e  a u d i e n c e  w a s  i n  f a v o r  o f  i t "  ( t h e  

a n n e x a t i o n ) .

L o c a l  B o u n d a r y  C o m m i s s i o n  h o l d s  

d e c i s i o n a l  m e e t i n g  i n  A n c h o r a g e  

f i n d i n g :

1. G r e a t e r  H a i n e s  A r e a  i s  u r b a n  i n  

c h a r a c t e r  ( p o p u l a t i o n  d e n s i t y  g r e a t e r  

t h a n  t h a t  w h i c h  d e f i n e s  a  c o m m u n i t y  - 1 4

persons per square mile.)
■



2.  G r e a t e r  H a i n e s  r e c e i v e s  m u n i c i p a l  

s e r v i c e s  w h i c h  c a n  o n l y  b e  p r o v i d e d  b y  

t h e  C i t y .

3 . G r o w t h  p o t e n t i a l  -  n e e d  f o r  p l a n n i n g  

a n d  z o n i n g .

4.  C o n d i t i o n s  e x i s t  w h i c h  e n d a n g e r s  

h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  c i t y  

r e s i d e n t s  ( s e w a g e  c o n t a m i n a t i o n  w i t h i n  

P i e d a d  R o a d  a r e a ) .

5 .  D i r e c t  a n d  i n d i r e c t  b e n e f i t s  t o  

G r e a t e r  H a i n e s  A r e a  f r o m  C i t y  w i t h o u t  

t a x  c o n t r i b u t i o n s .

L o c a l  B o u n d a r y  C o m m i s s i o n  e x p a n d s  

C i t y ' s  p e t i t i o n  f o r  a n n e x a t i o n  t o  f i t  

C & R A ' s  r e c o m m e n d a t i o n  a n d  a p p r o v e s  

a n n e x a t i o n .

C i t i z e n ' s  A g a i n s t  A n n e x a t i o n  c l a i m s :

1. T h e  a r e a  t o  b e  a n n e x e d  i s  n o t  u r b a n  

i n  c h a r a c t e r .  T h e  C o m m i s s i o n  w o u l d  b e  

w e l l  a d v i s e d  t o  u t i l i z e  a  l a y  

d e f i n i t i o n  o f  " u r b a n " - " c h a r a c t e r i s t i c  

o f  a  c i t y  a s  d i s t i n g u i s h e d  f r o m  

c o u n t r y " .  ( ' e b s t e r ' s  N e w  W o r l d  

D i c t i o n a r y )

2.  7 0 %  o f  C i t y ' s  b u d g e t  i s  g e n e r a t . e d  b y  

4 %  s a l e s  t a x e s  w h i c h  a r e  p a i d  b y  a l l  

r e s i d e n t s .  A  f u r t h e r  p o r t i o n  i s  

g e n e r a t e d  b y  u s e r  f e e s  f r o m  r e s i d e n t s  

w h o  l i v e  o u t s i d e  t h e  C i t y  a n d  p a y  f o r  

t h e i r  o w n  f i r e  p r o t e c t i o n  a n d  w a t e r  

s u p p l y .

3 .  B o r o u g h  p r o v i d e s  a l l  s c h o o l s ,  t h e  

m u s e u m ,  t h e  l i b r a r y ,  t h e  s w i m m i n g  p o o l  

a n d  t h e  C h i l k a t  C e n t e r  f o r  t h e  A r t s .

T h e  f u n d i n g  c o m e s  f r o m  m u n i c i p a l  

a s s i s t a n c e  a n d  r e v e n u e  s h a r i n g  w h i c h  

d e p e n d s  o n  n u m b e r  o f  c i t i z e n s  l i v i n g  

o u t s i d e  c i t y .  C i t y  r e s i d e n t s  d o  n o t  

c o n t r i b u t e  t o  t h e s e  f a c i l i t i e s .

71   J a n n e x a t i o n  w o u l d  h a l t

of 550 acres p r e s e n t l y
  _..e B o r o u g h  w h i c h  a r e

p r e s e n t l y  p l a n n e d  f o r  l a n d  d i s p o s a l .

D e c e m b e r „ 1 9 8 2 L e g a l  B r i e f  s u b m i t t e d  b y  t h e  H a i n e s

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  I s s u e P a g e  3 o f  6 P a g e s
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D e c e m b e r  5,  1 9 8 3  -

I n  a d d i t i o n  P l a n n i n g  a n d  Z o n i n g  w a s  

a p p r o v e d  b y  B o r o u g h  v o t e r s  i n  O c t o b e r ,  

p r i o r  t o  t h i s  a n n e x a t i o n  o r d e r .

1. A r e a - w i d e  v o t e  o n  a n n e x a t i o n  

q u e s t i o n .

T o t a l  v o t e :  3 9 1  ( 6 4 % )  o p p o s e d ;

2 1 6  a p p r o v e d .

O u t s i d e  c i t y :  2 4 3  o p p o s e d ;

2 6  a p p r o v e d .

I n s i d e  c i t y :  1 4 8  o p p o s e d ;

1 9 0  a p p r o v e .

2.  B o r o u g h ' s  v o t e r s  a p p r o v e d  p l a n n i n g ,  

p l a t t i n g  a n d  z o n i n g .

T o t a l  v o t e :  3 8 2  a p p r o v e ;

2 5 5  o p p o s e d .

I n s i d e  c i t y :  1 9 3  a p p r o v e ;

1 7 2  o p p o s e d .

O u t s i d e  c i t y :  1 8 9  a p p r o v e

5 3  o p p o s e d

3. F a v o r e d  f o r m  o f  g o v e r n m e n t .

T o t a l  v o t e :  2 8 4  - T h i r d  C l a s s  B o r o u g h

2 1 7  - U n i f i e d  G o v e r n m e n t  

5 2  - S e c o n d  C l a s s  B o r o u g h

D i v i s i o n  o f  L e g a l  S e r v i c e s  m e m o  i n  

r e s p o n s e  t o  r e q u e s t  f o r  c o m m e n t s  a s  t o  

h o w  c i t i z e n  i n p u t  i n t o  a n n e x a t i o n  

d e c i s i o n s  c a n  b e  g u a r a n t e e d  w i t h i n  t h e  

l i m i t s  o f  e x i s t i n g  c o n s t i t u t i o n a l  

r e s t r a i n t s :

-  i f  a f t e r  n e g a t i v e  v o t e ,  L o c a l  

B o u n d a r y  C o m m i s s i o n  s t i l l  a p p r o v e s  

a n n e x a t i o n ,  t h e  u n p o p u l a r i t y  o f  t h e  

d e c i s i o n  w o u l d  b e  i m m e d i a t e l y  c l e a r  t o  

t h e  l e g i s l a t u r e .  L e g i s l a t u r e  w o u l d  

u n d o u b t l y  t a k e  t h a t  i n t o  c o n s i d e r a t i o n .

idsMSOii.

-  a d v i s o r y  v o t e  b e s t  w a y  t o  i n s u r e  

r e s i d e n t s  f e e l i n g s  b e i n g  h e a r d .

-  L o c a l  B o u n d a r y  C o m m i s s i o n  w o u l d  b e  

a d v i s e d  o f  m a j o r i t y ' s  f e e l i n g .
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-  a s  a  v o c a l  m i n o r i t y  c a n  p r e d o m i n a t e  

a t  p u b l i c  h e a r i n g s  i t  i s  e a s i e r  f o r  a n y  

a g e n c y  t o  i g n o r e  p u b l i c  i n p u t  t h a n  t o  

i g n o r e  a  v o t e  t h a t  r e f l e c t s  m a j o r i t y  

o p i n i o n .

D e c .  7 ,  1 9 8 3  -  l e t t e r  f r o m  C i t y  o f  H a i n e s  t o

R e p r e s e n t a t i v e  G o l l  s t a t i n g  a g r e e m e n t  

w i t h  B o r o u g h  t o  r e q u e s t  L o c a l  E o u n d a r y  

C o m m i s s i o n  t o  f o r e s t a l l  e f f e c t i v e  d a t e  

u n t i l  B o r o u g h  h a s  o p p o r t u n i t y  t o  

c o n d u c t  e l e c t i o n s  o n  u n i f i c a t i o n .

D e c e m b e r  2 9 ,  1 9 8 3  -  B o r o u g h  l e t t e r  t o  L o c a l  B o u n d a r y

C o m m i s s i o n  r e q u e s t s  r e c o n s i d e r a t i o n  o f  

a n n e x a t i o n  p r o p o s a l  a n d  t w o  y e a r  d e l a y  

t o  a l l o w  t h e  c o m m u n i t y  t o  w o r k  t o g e t h e r  

t o  s o l v e  i t s  p r o b l e m s .

J a n u a r y  7 ,  1 9 8 4  -

J a n u a r y  9 ,  1 9 8 4

J a n .  1 7 ,  1 9 8 4  -

J a n  1 7 ,  1 9 8 4  -

L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e s  t w o  

y e a r  e x t e n s i o n .

S p e c i a l  m e e t i n g  o f  B o r o u g h  A s s e m b l y  

c a l l e d  a t  4 : 0 3  p . m . t o  a p p r o v e  t h e  

t w o  y e a r  e x t e n s i o n .  O n e  o f  t h e  B o r o u g h  

m e m b e r s  o p p o s i n g  a n n e x a t i o n  a r r i v e d  

l a t e ,  t h e  4 0  m i l e  m e m b e r  w a s  n e v e r  

c a l l e d .  M o t i o n  t o  a c c e p t  L B C ' s  d e c i s i o n  

p a s s e d .

L o c a l  B o u n d a r y  C o m m i s s i o n ' s  R e p o r t  o f  

1 9 8 3 .  R e c o m m e n d s  a n n e x a t i o n  t o  b e c o m e  

e f f e c t i v e  i n  t w o  y e a r s  i f  t h e  C i t y  a n d  

B o r o u g h  h a v e  n o t  u n i f i e d  d u r i n g  t h a t  

p e r i o d .  D i f f e r e n t  f r o m  a g r e e m e n t  

r e a c h e d  b e t w e e n  C i t y  a n d  B o r o u g h  

a c c o r d i n g  t o  B o r o u g h .

M e m o  f r o m  A t t o r n e y  G e n e r a l  t o  L o c a l  

B o u n d a r y  C o m m i s s i o n  c o n c l u d e s  t h a t  t h e  

L B C  h a s  t h e  p o w e r  t o  d e l a y  t h e  

e f f e c t i v e  d a t e  f o r  t w o  y e a r s .

D i v i s i o n  o f  L e g a l  S e r v i c e s  M e m o  

c o n c l u d e s  t h a t  t h e  C o m m i s s i o n  d o e s  n o t  

h a v e  t h e  a u t h o r i t y  t o  i t s e l f  u n i f y  

l o c a l  g o v e r n m e n t s ,  a l t h o u g h  b y  

a n n e x a t i o n  i t  c a n  e l i m i n a t e  t h e  

B o r o u g h .  B u t  t h e  r e s u l t  w o u l d  n o t  b e  

t h a t  r e a c h e d  b y  u n i f i c a t i o n .

N o t e :  n o  B o r o u g h  w i d e  a n n e x a t i o n  w a s

l i t

H i s t o r y  o f  H a i n e s  A n n e x a t i o n  I s s u e P a g e



recommended.

E x p r e s s e s  t h e  o p i n i o n  t h a t  t h e  d e l a y e d  

e f f e c t i v e  d a t e  i s  c l e a r l y  i n v a l i d .  T h e  

c h a n g e  b e c o m e s  e f f e c t i v e  a t  t h e  t i m e  

s t a t e d  i n  t h e  c o n s t i t u t i o n .  L o c a l  

B o u n d a r y  C o m m i s s i o n  i s  n e t  e m p o w e r e d  t o  

v a r y  t h e  C o n s t i t u t i o n  b y  p r o v i d i n g  a  

d i f f e r e n t  e f f e c t i v e  d a t e  f o r  t h e  

c h a n g e .

J a n  3 1 ,  1 9 8 4  -  S e n a t o r  E l i a s o n  a n d  R e p r e s e n t a t i v e  G o l l

h o l d  s p e c i a l  t e l e c o n f e r e n c e  w i t h  H a i n e s  

s i t e s  t o  h e a r  p u b l i c  o p i n i o n .  O v e r  5 0  

r e s i d e n t s  w e r e  i n  a t t e n d a n c e .  O f  t h e  

t h i r t y  p e o p l e  t e s t i f y i n g ,  2 6  w e r e  i n  

o p p o s i t i o n  t o  a n n e x a t i o n .

F e b .  2 ,  1 9 8 4  -  D i v i s i o n  o f  L e g a l  S e r v i c e s  o p i n i o n  o n

v a l i d i t y  o f  L B C ' s  f i n a l  r e c o m m e n d a t i o n  

w i t h  d e l a y e d  e f f e c t i v e  d a t e .

I n d i c a t i o n  t h a t  t h e  L B C ' s  p r i m a r y  

I n t e n t  w a s  t o  r e c o m m e n d  a n n e x a t i o n  

r a t h e r  t h a n  t o  r e c o m m e n d  t h e  d e l a y e d  

e f f e c t i v e  d a t e .

F e b .  6 ,  1 9 8 4  -  M a t c h i n g  r e s o l u t i o n s  f i l e d  i n  t h e

S e n a t e  a n d  t h e  H o u s e  t o  d i s a p p r o v e  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n ' s  

r e c o m m e n d a t i o n  o f  H a i n e s  a n n e x a t i o n .

o f  6 Pages



T H E  F O L L O W I N G  D O C U H E N T ( S )  M A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L .
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EXCERPTS FROM PUBLIC TESTIMONY  GIVEN AT LOCAL BOUNDARY 
COMMISSION M E ETING IN HAINES FEB. 19, 1983

From the LYNN CANAL NEWS 24 ,1983

^ B o r o u g h M a y o r  Bob Henderson;':!‘It shouldn’t be the boundary commission's - vj:'
&  intent to pushr“~ ~  ‘“’~!“,'‘‘ ~ ~~f“11— --- *-------- *  ------- ’
Lvone weak.r 
^SGordori Sandy:."
.tdeal.yvith'my ne‘

Diane Benson:

V?*.Buster Benson:.;’’!!nijr sawmUl.ls annexed .it’ll probably, put’.irie out of \ 
.^business' I’m  agin1 annexation.” ?.

p a y  Menriker: VI hope people who want to'foe annexed! have an opportunity to;. ;V 
vbe annexed and!that, those who don’t waiiM’o' be anntxed aren’t.’,’-.

F- J





J a n u a r y  19, 1 9 8 4

H o p e f u l l y  t h e  q u e s t i o n  of a n n e x a t i o n  o f  H a i n e s  B o r o u g h  l a n d s  

b y  t h e  C i t y  of H a i n e s  w i l l  c o m e  b e f o r e  t h e  l e g i s l a t u r e  t h i s  

corning s e s s i o n .  P l e a s e  v o t e  A G A I N S T  t h i s  a n n e x a t i o n .

A s  y o u  a r e  p r o b a b l y  a w a r e ,  t h e  s t a t e  B o u n d a r y  C o m m i s s i o n  
v o t e d  t o  a l l o w  t h e  H a i n e s  C i t y  t o  a n n e x  m a n y  s q u a r e  m i l e s  

of H a i n e s  B o r o u g h  l a n d s  l a s t  y e a r .  T h i s  i s  w r o n g  a n d  
s t r a n g e ,  a s  t h e  m a j o r i t y  of t h e  p e o p l e  i n  t h e  H a i n e s  B o r o u g h  
a r e  a g a i n s t  a n n e x a t i o n .  In a r e c e n t  v o t e  6 4  . 47i of t h e  
p o p u l a t i o n  v o t e d  a g a i n s t  a n n e x a t i o n .  A t  a  B o u n d a r y  C o m m i s s i o n  
h e a r i n g  in H a i n e s  a n  o v e r w h e l m i n g  n u m b e r  of c i t i z e n s  s p o k e  
o u t  a g a i n s t  a n n e x a t i o n  ( a p p r o x i m a t e l y  4 5  t o  4).

T h e  C i t y  of H a i n e s  c a n n o t  s u p p l y  a l l  of i t s  p r e s e n t  r e s i d e n t s  
w i t h  b a s i c  s e r v i c e s  l i k e  s e w e r ,  w a t e r ,  a n d  r o a d s .  S o  w e  
c a n ' t  e x p e c t  t h e m  t o  p r o p e r l y  s e r v i c e  n e w l y  a n n e x e d  a r e a s .  
N o t w i t h s t a n d i n g  i t s  i n a b i l i t y  t D  r e n d e r  s u c h  s e r v i c e s ,  t h e  
c i t y  w o u l d  b e  h a p p y  t o  c o l l e c t  m o r e  t a x  m o n e y  f r o m  n e w l y  
anneixed a r e a s .  T h i s  w o u l d  b e  w r o n g !

H a i n e s  B o r o u g h  r e s i d e n t s  h a v e  a  d i f f e r e n t  l i f e s t y l e  a n d  
v a l u e s  t h a n  C i t y  r e s i d e n t s .  P l e a s e  r e s p e c t  o u r  w i s h e s  a n d  

v o t e  a g a i n s t  t h e  B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  t o  t h e  
l e g i s l a t u r e  t o  a n n e x  H a i n e s  B o r o u g h  l a n d s  i n t o  t h e  C i t y  of 
H a i n e s .

D e a r  R e p r e s e n t a t i v e  G o l l :

T h a n k  y o u ,

K a t y a  K i r s c h

B o x  5 2 1  
H a i n e s ,  A K  9 9 B 2 7
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December 1, 1983 

B.&D. Lumber Co. 

P.O. Box 44l 

Haines, A l a s k a

99827

Sir,

Pl ease rote against the B o u n d r y  C o m i s s i o n s  r e c o m e n d a t i o n  to 

\$he Jbegislature: of lands for A n n e x a t i o n  to the city of H a i n e s  

A l a s k a »

T h e  A n n e x a t i o n  w i l l  take in m y  S a w m i l l  that I have operated In 

this a r e a  since 1977. I be l e i v e  this wi l l  create a h a r d s h i p  on 

me and the people I s e l l  Lumber.

T h i s  p r o p o s a l  has be e n  v o t e d  do w n  by the people twice but th e y  

k e e p  p u s h i n g  it on us„ T h a n k  y o u  v e r y  much,,

-

LeR^y (Buster) B e n s o n  

B . &  D. Lumber Co.

P . 0 „  Box 441 

Haines, A l aska

99827

766-2236
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P . O .  B o x  2 9 7  

H a i n e s ,  A K  9 S 8 2 7  

D e c e m b e r  16, 1 9 8 3

T h e  H o n o r a b l e  P e t e r  G o l l  S u b j e c t :  A N N E X A T I O N  O F  L A N D S

R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  B Y  T H E  C I T Y  O F

P . O .  B o x  5 8 1  H A I N E S ,  A L A S K A

H a i n e s ,  A l a s k a  9 9 8 2 7

D e a r  R e p r e s e n t a t i v e  G o l l :

I n  1 9 7 7  t h e  C i t y  o f  H a i n e s  a n d  t h e  S t a t e  o f  A l a s k a  n e g o t i a t e d  a p u r c h a s e  f o r  

t h e  C i t y  o f  H a i n e s  of  t h e  L u t a k  D o c k .  L a t e r  t h e  C i t y  o f  H a i n e s  c l a i m e d  tha t  

t h e y  a s k e d  t h e  S t a t e  of A l a s k a  A t t o r n e y  C e n e r a l  f o r  a d i c i s i o n  o n  t h i s  d o c k  to 

s e e  if it w a s  l e g a l  t o  o p e r a t e .  T h e  d e c i s i o n  w a s  h a n d e d  d o w n  t h a t  it w a s  

i l l e g a l  i n  t h a t  it w a s  n o t  a d j a c e n t  to  t h e  C i t y  o f  H a i n e s .

T h e  C i t y  o f  H a i n e s  a l s o  o w n s  a n o t h e r  d o c k  at  a b o u t  f i v e  m i l e  o n  M u d  B a y  R o a d .  

T h i s  d o c k  b r i n g s  in  r e v e n u e  f o r  t h e  C i t y ,  a n d  t h e  S t a t e  or t h e  C i t y  d o e s  n o t  

c l a i m  t h a t  t h i s  d o c k  is i l l e g a l .

I n  O c t o b e r ,  1 9 7 9 ,  t h e  C i t y  of H a i n e s  a t t e m p t e d  to a n n e x  a n  a r e a  a b o u t  t h r e e  

t i m e s  t h e  s i z e  t h a t  it is n ow, a n d  a n  a r e a - w i d e  v o t e  w a s  t a k e n  w h i c h  s h o w s  

6 3 %  w e r e  a g a i n s t  a n n e x a t i o n .  T h e  v o t e r s  p r o t e s t e d  to t he C i t y ,  a n d  t he 

a n n e x a t i o n  p r o p o s a l  w a s  w i t h d r a w n .

I n  S e p t e m b e r ,  1 9 8 1 ,  t h e  C i t y  a g a i n  p a s s e d  a r e s o l u t i o n  a s k i n g  t h e  D e p a r t m e n t  

o f  R e g i o n a l  A f f a i r s  to l e t  t h e m  a n n e x  a n  a r e a  to  L u t a k  D o ck.

R e g i o n a l  A f f a i r s  a g a i n  i n  1 9 8 2  p r o p o s e d  t h a t  t h e  C i t y  a n n e x  a n  a r e a  a b o u t  s e v e n

t i m e s  i t s  s i z e  a s  t h e y  d i d  in 1 9 7 9 .  T h e  B o u n d a r y  C o m m i s s i o n  p r o m i s e d  t w o  h e a r­

i n g s ,  a n d  t h e y  c a m e  t h e  f i r s t  t i m e  in  e a r l y  J a n u a r y  of 1 9 8 3  a n d  t he C i t y  o f f i­

c i a l s  a n d  o n e  l o c a l  r e a l  e s t a t e  c o m p a n y  a s k e d  to h a v e  th e  p r o p o s e d  a r e a  a n n e x e d .

A n o t h e r  h e a r i n g  w a s  h e l d  i n  H a i n e s , a n d  t h e r e  w e r e  t h e  s a m e  f e w  t h a t  s t o o d  u p  

a n d  a s k e d  to h a v e  t h e  a n n e x a t i o n  g o  t h r o u g h .  M a n y ,  m a n y  p e o p l e  s L o o d  u p  a n d  

a s k e d  f o r  t h e  a n n e x a t i o n  N O T  to g o  t h r o u g h .

It  is q u i t e  a p p a r e n t  t h a t  t h i s  d i d  n o t  m a k e  a n y  i m p r e s s i o n  o n  t h e  B o u n d a r y  

C o m m i s s i o n ,  as o n  M a r c h  26, 1 9 83, t h e y  h a d  a  m e e t i n g  in  A n c h o r a g e  to d e c i d e  o n  

t h e  a n n e x a t i o n .  ( T h e y  h a d  p r o m i s e d  to d o  it  i n  H a i n e s  a f t e r  t h e  l a s t  m e e t i n g . )

T h e  B o u n d a r y  C o m m i s s i o n  a l l o w e d  tw o  p e o p l e  f r o m  H a i n e s  to b e  a t  t h e  f i n a l

d e c i s i o n  m e e t i n g .  T h e s e  t w o  p e o p l e  w e r e  f o r  a n n e x a t i o n  a s  t h e y  h a d  s o m e  a c r e a g e  

to s e l l  t h a t  w a s  l o c a t e d  n e a r  t he C i t y  o f  H a i n e s ,  a n d  the a n n e x a t i o n  w o u l d  b r i n g  

it i n t o  t h e  C i t y  l i m i t s  a n d  t h e r e f o r e  m a k e  it m o r e  v a l u a b l e  to s e l l .

T h e s e  t w o  p e o p l e  n o t  d o u b t  p u t  p r e s s u r e  o n  t h e  B o u n d a r y  C o m m i s s i o n  to p a s s  o n  

f u l l  a n n e x a t i o n .  If  t he C o m m i s s i o n  a l l o w e d  t h i s ,  w h i c h  t h e y  d i d ,  t h e y  

s h o u l d  h a v e  i n v i t e d  p e o p l e  a g a i n s t  t h e  a n n e x a t i o n  a l s o  f r o m  H a i n e s .  T h i s  w a s


