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®Rizsta ibtate Hegtelatur™

Representative John Ringstad

District 20-B

P.0. Box 1848

Fairbanks, Alaska 99707

(907) 456-8336

1S of Bopresentatibes

Alice H. McKee
Secretary

Two Rivers Grange No. 3
S.R. 50935

Fairbanks, /" In”~QQ7D1

December 19, 1983
Dear Ms. McKee,

After reviewing your recent letter corcerning farmers
apply annually for a special tax status, 1 instructed

my staff to look into the problem.

Mr. Dave Braden®s office was contacted at the Borough
Department. They explained that the only farmers who

apply for a special tax status annually are those who

While in Juneau
Pouch Vv

Juneau, Alaska 99811
(9C7) 465-4998

having to

a member of

Assessment
need to

own "fee

simple™ land. It seems that in the past a few "Ag rights only"

folks were erroneously required to file for the special status,

however, it is not the intent of the Borough to require such action.

I hope this clears up any questions that you may have.

If

additional questions arise, Mr. Braden may be contacted at

452-4761, ext. 213.

Should you need additional assistance from my office please do not

hesitate to call.

Sincerely,

Rep. John Ringstad

RJR/aa
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THE GRANGE
Kingii t-nyim
AMERICA'S FAMILY COMMUNITY FRATERNITY

Two Rivers Grange No. 3

S.R. 50985, Fairbanks, Alaska, 99701

March 8, 1984
Rep. Mike Miller
Pouch V U
Juneau, Alaska, 9981] *7 B

Dear Rep. Miller*

The members of the Two Rivers Grange #3 sincerely appreciate
your support for the agricultural industry.

We urge your support for HB 625 . Enactment would encourage
development of agricultural lands. The development stage is
tremendously expensive and rarely is offset by any income.
Therefore the 10% of gross income required toquality for

farm tax status is often unobtainable.

Our members are opposed to HB 641 to create a recreational
area in the Pot Latch Ponds parcel. We would urge that this
bill not get out of committee. Some of the land in Pot Latch
Ponds 1is not farmable, but many acres are. Pebple should be
given the opportunity to develop these acres.

We would appreciate your support for HB 625 and defeat of

HB 641. Thank you.

Sincerely,
Two Rivers Grange #3

Alice H. McKee, Sec.

L » r r.*r
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Introduced: 2/13/84
Referred: Community & Regional
Affairs, Judiciary and Finance

IN THE HOUSE BY LINDAUER, ADAMS AND HURLBERT
HOUSE BILL NO. 629
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing that certain Native governments and
corporations are political subdivisions of the state
for the purpose of receiving state funds."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.73 is amended by adding a new section to read:

Sec. 29.73.090. NATIVE GOVERNMENTS AND CORPORATIONS. A Native
government organized under 25 V C. 476 or a Native corporation
organized under 25 U.S.C. 477 is > political subdivision of the state
for the purpose of receiving state funds and qualifies or state

assistance available to municipalities or other governmental entities.
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BILL SHEFFIELD, GOVERNOR

REPL) TO: g POUCH B
JUNEAU, ALASKA 99811
OF COMMUNITY & REGIONAL AFFAIRS PHONE: (907) 465-4700
O 949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508
OFFICE OF THE COMMISSIONER PHONE: (907) 563-1073
March 28, 1984
POSITION PAPER
RE: CS HB 629 (C&RA)
SPONSOR: Representative Lindauer
PROGRAM EFFECTS:
This bill would qualify Native councils of a federally
recognized tribe or an Indian Reorganization Act council to
receive State assistance on the same basis as money is made
available to second class cities. Native councils representing
villages of less than 25 permanent resident voters, or
representing villages that would not qualify to 1incorporate as
cities due to population or location, would not be eligible,,
Native <councils receiving money wunder this section would have
to meet the same requirements as those imposed on second <class
cities. This would 1include 1increased requirements 1in the areas
of budgeting, <certified financial statements, annual elections,
regular and public council meetings, and a codification of
ordinances passed by the council. The bill further requires
that funds be used only for a public purpose in a
nondiscriminatory way.
The Department shall, by January 1 of each vyear, certify and
transmit to the Legislature a list of all communities which
qgualify under this provision.
The method used to inmplement these provisions is a bit
confusing because it does not address, or even cross-reference,
the actual sections of State law affected by this provision.
COMMENTS :
While the Department supports the <concept of this bill, the
items mentioned above would need to be addressed.
APPROVED:

Emil Notti, Commissioner



A STATE OF ALASKA 1984 LEGISLATIpE SESSION
w FISCAL NOTE

iRevision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS HB 629 Agency Affected: Community &RegionalAffairs
Title:"Native councils qualify to Program Category Affected:

receive State assistance™ Community Development _
Sponsor: Cc&RA Conmmittee BRU, Program or Subprogram(s)Affected:
Requestor:House Finance Committee Community Assistance Grants
Date of Request: Municipal Revenue Sharing

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i(C0 SUPPLIES
500 EQUIPMENT
600 LAND A STRUCTURES
700 CRANTS, CLAINS 770.0
900 MISCELLANEOUS
TOTAL OPERATING 770.0

I CAPITAL I I I

REVENUE | . I I*
FUNDING: (Thousands of Dol!" ars)
CENERAL FUND 770,0
FEDERAL FUNDS
OTHER
TOTAL '

POSITIONS: S
FULL-TIME -0-
PART-TIME °
TEMPORARY

I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: n. WINTERS Phone: 465-4700
Division: Commissionerls Office Date:
Approved by Commissioner: V. Xvfo-? Date:
Agency: Community & Regional Affairs *mT)

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency( es) 17/1/83



Analysis -- CSHB 629

700 Grants

Approximately 55 Native Councils in unincorporated communities now
receive, or are eligible to receive, State Revenue Sharing of
$25,000 as wunincorporated communities. To pay Native Councils as
second class cities receiving minimum entitlements of $25,000 plus
a cost- of-living adjustment would increase the entitlement going
to Native Councils by about $8,000 per council government.
Therefore, part of the fiscal 1impact of this bill 1is reflected by:

55 Native Councils X $8,000 = $440,000
In addition, the bill would pay about 10 Native Village Councils
located outside cities but within organized boroughs about $33,000
each on average. These communities do not presently receive
anything under State Revenue Sharing. Therefore, the remainder of

the fiscal 1impact of this bill would pay:

10 Native Councils inside organized boroughs X $33,000 =
$330,000

TOTAL FISCAL IMPACT $770,000



JATE OF ALASKA 1984 LEGISLATIVE SSION
# FISCAL NOTE #

Revision Date

REQUEST FISCAL DETAIL

Bill/Resolution No; CS HB 629 (C&RA) Agency Affected: Revenue

Title: Providing for political sub— Program Category Affected:

divisions for state funds. General Government

Sponsor: C&RA (Lindauer) BRU, Program of Subprogram(s) Affected:
Requestor: House C&RA Shared Taxes, Administrative Services
Date of Request: Division

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 I FY 84 1FY 8 ! FY 8 IH 87 FY 88 FY 89
i OPERATING 1 1 1 1

| 100 PERSONAL SERVICES 1 -0- 1 -1 -

I 200 TRAVEL 1 -0- 1 - B - -
| 300 CONTRACTUAL | 1 -0- 1 T o - - B
| 400 SUPPLIES | 1 -0- 1 -1 - B B
| 500 EQUIPMENT | | -0- 1 -1 - - B
| 600 LANDS & STRUCTURES 1 1 -0- 1 -1 - B B
| 700 GRANTS, CLAIMS i | -0- 1 -1 B B
I 800 MISCELLANEOUS - 1-0- 1 -1 - B B
I TOTAL OPERATING I ““ | -0- 1 1 - - -
| CAPITAL - 1 -0- I -1 -1 -1 -
I REVENUE - 1 -o- 1 -1 - 1 - 1 -
FUNDING:  (Thousands of Dollars)

| GENERAL FUND - 1 -o- | -1 - 1 | -
| FEDERAL FUNDS - 1 -o- I - 1 - 1 - 1 -
| OTHER - 1 -o- | - 1 - 1 -
I TOTAL - 1-o0- I -1 -1 I -
POSITIONS:

| FULL-TIME - 1-0- | -1 - - 1

| PART-TIME - 1-0- | - 1 -1 - 1

I TEMPORARY - 1-o- | -1 - 1 - 1 -
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:

Prepared By: > - Phone: 465-2313
Division: Adnrinistratyve .Services Date: 3/30/84

Approved by Commissioner: fhjJLU fhUIl -M;j Date: 2>/"c2

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
_Requestor
Office of Management and Budget
Impacted Agency(ies)



Analysis for CS HB 629 (C&RA):

This bill will have no effect on the administrative cost of the municipal
assistance program in the Department of Revenue. The effect of Section 1
would be to reduce the amount of municipal assistance shared with cities and
organized boroughs currently covered under the law. The extent of this
dilution would depend on the number of native governments and native
corporations qualifying under Section 1. The impact would be to reduce the
amount available for per capita sharing under AS 43.20.016.
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L
REPS HAYES, DAVIS, BETTISWORTM, KOPONEr-J, RINGSTAD, MILLER
SENS BENNETT, FAHPENKAMP, MOSS

HOUSE C 6. RA
REPS CATO, HURLBERT, LrtCHER, PHILLIPS, LINDAIJER, MCBRIDE

THOMAS SCARBORO1GH
SR 10219

FAIRBANKS, ALASKA 99701
479-3412--H 479-6602-W

HB 629, POLITICAL SUBDIVISION

REQUEST YOU OPPOSE HB 629. POLITICAL SUBDIVISION MUST NOT BE
ESTABLISHED ON THE BASIS OF RACE, RELIGION OR SEX.

-EDM



Ukpeagvik Inpiiat Corporation

March 21, 1984

Representative John Lindauer
- Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Lindauer:

Cn behalf of the Board of Directors and the Shareholders of the
Ukpeagvik Inupiat Corporation, we would like to cctrmend you on taking the
initiative of introducing House Bill No. 629 1in the Thirteenth Alaskan
Legislature. UIC represents approximately 54 % of the North Slope Inupiat.

We Dbelieve thet House Bill No. 629 is an inportant piece of
legislation which merits a positive review by the Ccrrmunity and Regional

Affairs, Judiciary and Finance Conmittees. The Ukpeagvik Inupiat
Corporation Resolution 84-6, which is enclosed, affirms that position.
vV> ;e\ $ -

IT we can be of any assistance to you whatsoever with reference to
this legislation, please do not hesitate to contact me at your convenience.

Sincerply,

R_tfflfeiftREK, PH.D
Director of Technical Assistance

Lnclosure;
cc: Files
RCH/el
I M
P. 0. Box 427, Barrow, Alaska 99723
(907) 652-4460 Telex 25287



Ukpeagvik Inypiat Corporation

RESOLUTION 84-6

WHEREAS, Ukpeagvik Inupiat Corporation is the village
corporation of Barrow, Alaska organized pursuant +c Sec. 8 of the
Alaska Native Claims Settlement Act; and

WHEREAS, Article 11l of the Articles of Incorporation of UIC
stales the purposes for which this corporation is organized; and

WHEREAS, enumerated item nutrber three (3) of Article 11
states as an organizational purpose: "To engage 1in all activities,
whether economic, cultural, social or charitable to protect and

preserve the well-being of the Native residents of the Native Village
of Barrow, and to engage in and conduct any and all Jlawful activity

necessary or convenient 1in furtherance thereof"; and

WHEREAS, enumerated item nurber five (5) of Article 1l
states as an organizational purpose: "To do all and everything neces—
sary suitable or proper for the accomplisiment or attainment of any
benefit or object herein set forth, including every act or thing
necessary, 1incidental or pertinent to or growing out of or connected

with the affairs of the Corporation™; and

WHEREAS, House Bill No. 629 in the Legislature of the State

of Alaska, Thirteenth

Legislature was introduced on 13 February 1984

by Representatives Lindauer, Adams and Illurlbert; and

WHEREAS, House Bill No. 629 1in the State of Alaska Thir—
teenth Legislature Second Session states in & 29.73.090. "Native
Governments and Corporations. A Native government organized under 25
U.S.C. 476 or a Native Corporation organized under 25 U.S.C. 477 is a

political®™ subdivision
funds and qualifies
or other governmental

of the state for the purpose of receiving state

for state assistance available to municipalities

entities."; and

WHEREAS, the Ukpeagvik Inupiat Corporation Board of Direc—

tors at their regular

monthly meeting discussed and analyzed at length

the intent and content of House Bill 623,

NOV THEREFORE BE IT RESOLVED, that the Ukpeagvik Inupiat
Coi foration be on record as endorsing House Bill 629: ™"An Act provid—
ing that certain Native governments and corporations are political
subdivisions of the state for the purpose of receiving state ftinds."

BE IT FURTHER RESOLVED, that the Ukpeagvik Inupiat Corpo—
ration commends Representatives John Lindauer, Albert P. Adams and

(907) 852-4460

P. 0. Box 427, Borrow, Alaska 99723
Telex 25287



uic KEsomneu s<£
14 March 1984
Page two

Vern Hurlbert for taking the initiative of bringing this inportant
matter before the House of Representatives.

FTJKIHER RESOLVED, that the Ukpeagvik Inupiat Corporation
requests the Comnunity and Regional Affairs, Judiciary and Finance
Conrmittees to take action in support of this legislation.

. EATED this 14th day of March, 1984.

» e —

ATTEST

Corporate Secretary
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POUCHY STATE CAPITOI
JUNEAU. ATASKA 99811

TS 111 UK&8 08 [LOT) 1S 90V 465 3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 12, 1984

SUBJECT: State assistance to Native Councils
(CS HB 629 (C&RA))

T0: Representative Mike W. Miller
Chairman, House Community and
Regional Affairs

FROM: Tamara Brandt Cook . v J
Deputy Director X\ b
Division of Legal Services

Here 1is the section by section analysis that you requested
of the attached draft.

Section 1 A traditional Native council or Native council
organized under the Indian Reorganization Act is qualified
to receive state aid under any law that makes money avail—
able to second class cities. The council receives the aid
on the same basis as the city would. To qualify for aid the
community represented by the Native council must not be
incorporated as a city, must contain at least 25 resident
voters or qualify by population and location for
incorporation, and must be a Native village as defined under
the Alaska Native Claims Settlement Act. (Note that,
despite this provision, a Native council may not qualify to
receive money under every program that a second class city
receives money under. For example, AS 2.9.38 provides money
to "taxing units™ and a Native council, which probably does
not impose local taxes, may not qualify as a "taxing unit."”

State money received by a Native council may be used only
for public purposes and in a manner that does not discrimi—
nate. Expenditures are subject to audit and reporting re—
quirements of the Department of Community and Regional
Affairs. The department is authorized to adopt regulations
to implement this section and is required to transmit to the
legislature a list of all communities that qualify for state
assistance annually. The section is not to be construed to
increase or decrease the authority of a Native council.



_
Representative~”ke W. Miller
Page 2
March 12, 1984

Section 2 The Act takes effect at the beginning of the next
fiscal year.

You have also asked whether Metlalcatla Indian Community will
qualify for aid under this draft. Metlakatla does not
gualify under sec. 29.73.090(a)(3) because it is not a
Native village for purpose of ANCSA. IT it is the intent of
the committee that Metlakatla be included, that paragraph
could be amended to read:

.- is a Native village as defined under 43 U.S.C.
1602(c), or 1is a federally established Indian reserve
in existence before enactment of 43 U.S.C. 1618(a) and
continued in existance under 43 U.S.C. 1618(a).

IT I can be of further assistance with this draft, please

let me know.

TBC:ojb
J4/068 Attachment
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BILL SHEFFIELD, GOVERNOR

0O 1031 W 4th A VENUE
SUITE 200
ANCHORAGE, ALASKA 99501

OFFICE OF THE A TTOFINEY GENERA 'L PHONE: (907) 276-3550

DEPARTMENT OF L AW

O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
March 28, 1984 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568

& POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3000

The Honorable Mike W. Miller
Chairman, House Community

& Regional Affairs Committee
House of Representatives
Pouch V
Juneau, Alaska 99811

Re: Proposed CS for HU 629 (C&RA)

Dear Representative Miller:

At the request of your staff we have reviewed the pro-—
posed Committee Substitute for House Bill 629, regarding state
assistance to Native Councils. We Tlimit this review to legal
aspects only and do not address policy or administrative matters.

In our review of the original version of HB 629 we
identified four constitutional problems and numerous other legal
problems. The proposed committee substitute addresses the
non-constitutional problems, but three of the four constitutional

problems remain. Specifically,

1) the measure may contravene Article X, Section 2, which
limits local governments to boroughs and cities, since
it could be read as granting local government status,
including the right to receive and spend public funds,
to other entities;

2) the measure would commit the -expenditure of public
funds to the discretion of a group whose membership is
racially restricted, 1i.e., to a quasi-government elect—

ed by citizens of only one race, in violation of Arti—
cle 1, Section 3;

3) the measure would be open to attack on equal protection
grounds (Article I, Section 1) by similar groups, e.g.,
nonprofit organizations, performing similar functions
in other communities.



The Honorable Mike W. Miller March 28, 1984
Chairman, House Community Page 2
& Regional Affairs Committee

In view of these problems, the Department of Law advis—
es caution by the committee, and we are available to assist if
the committee wishes to identify other avenues for providing ser—
vices to rural communities which do not involve these constitu—
tional problems.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

Douglas K. Mertz
Assistant Attorney General

DKM:dim

cc: Arthur Il. Peterson
Assistant Attorney General



E OF ALASKA 1984 LEGISLATIVE ttSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill/Resolution No: HB 629 Agency Affected: Revenue
Title: Providing for political sub- Program Category Affected:
divisions for state funds.
Sponsor: Lindauer BRU, Program of Subprogram(s) Affected:

Requestor: House C&RA
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 FY 84 | FY 85 FY 86 FY 87 FY 88 FY 89
1 OPERATING 1 1

| 100 PERSONAL SERVICES - | -0- - - - -
| 200 TRAVEL - | -0- - - -
| 300 CONTRACTUAL - | -0- - - .
| 400 SUPPLIES - | -0- - - -
| 500 EQUIPMENT - | -0- - - -
| 600 LANDS & STRUCTURES - i -0- - - - -
| 700 GRANTS, CLAIMS - l o- i : . }
| 800 MISCELLANEOQOUS - 1 0- - - - -
1 TOTAL OPERATING - | -0- - - - -
1 CAPITAL - | -0- - - - -
1 REVENUE - | -0- 1 - - - _
FUNDING: (Thousands of Dollars)

| GENERAL FUND - 1 -o- - - - -
| FEDERAL FUNDS - | -0- - - -

| OTHER - | -0- - i}

I TOTAL << | -0- _ - _
POSITIONS:

| FULL-TIME - I -0- - - -

| PART-TIME - ] -0- - i i}

| TEMPORARY . | -0- - i i

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: See attac .

Prepared By: ErVin B. Jpfries Phone: 465-2313
Division: Administrative Services Division Date: T53/05/84
Approved by Commissioner: Date: T /prtj

Agency: Revenue

Distribution (by Agency preparing fiscal note):
legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



Analysis for HB 629:

This bill will have no effect on the administrative cost of the
municipal assistance program in the Department of Revenue. The
effect of Section 1 would be to reduce the amount of municipal
assistance shared with cities and organized boroughs currently
covered under the law. The extent of this dilution would depend
on the number of native governments and native corporations
qualifying under Section 1. The 1impact would be to reduce the
amount available for per capita sharing under AS 43.20.016.



ATE OF ALASKA 1984 LEGISLATIVE 3RSION

REQUEST
Dill/Resolution No.: hb 629
Title:Native Governments as
political subdivisions - funding
Sponsor:Lindauver. Adams,

Date of Request:

Huribert
Requestor:House Community & Regional Affairs

FISCAL NOTE

Revision Date:

FISCAL DETAIL
Agency Affected: dcra
Program Category Affected:

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES:

(Thousands of Dollars)

FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<0 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 975. 975. 975.
CAPITAL

c REVENUE
FUNDING:  (Thousands of Pol ars)
GENERAL FUND 975.
FEDERAL FUNDS
OTHER
TOTAL 975.
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis
Prepared By: jon Cecil Phone 465-4733
Division: mrad Date 3-5-84
Approved by Commissioner: JVu+Lf Date 3_5%44
Agency: Conununi-ty 6 Regional Affairs------————-——-——- .
vy v T . ee” = 5
Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
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STATE OF ALASKA. 1984 LEGISLATIVE SESSION
FISCAL NOTE

[Revision Date: 12/29/83

Bill/Resolution No .; HB 629

Title:Native governments as political subdivisions
- funding

ANALYSIS;

Assumptions:
Based on a rough estimate 60 IRA"s would be eligible

for $25,000 payments under the Revenue Sharing Program.

Positions:

Othfr Expenditures:

Funding: This 1is assuming no additional general funds,
but prorated division of appropriation.

Section Cost Analysis:

Computations:
Sixty communities @ $25,000 plus 30% COLA

! (standard rate).



TELEPHORES 105 MUNICIPAL WAY, SUITE 301

(907) 586-1325
(907) 586-6526- JUNEAU, ALASKA 99801

To: House CRA Committee
From: Scott A. Burgess, Executive Director
Date: February 29, 1984

Re: HB 629 - Native Governments and Corporations

The brevity of HB 629 belies the complexity of the 1issues it raises.
However, 1if Native governments and corporations are vrecognized as
political subdivisions for the purpose of receiving state funds, the
League urges that the total funding for the state programs for which
these entities would be eligible be increased accordingly. This is
necessary to preclude the dilution of funding to the current recipients,
e.g. State Revenue Sharing.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



BILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW 0 1031 W 4th A VENUE
SUITE 200

ANCHORAGE, ALASKA 99501
OFFICE OF THE A TTORNEY GENERAL PHONE:(907)276'3550

March 2, 198A I:I]stnationalcenter
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

0 POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

The Honorable Mike W. Miller
Chairman, House Community

& Regional Affairs Committee
House of Representatives
Pouch V

Juneau, Alaska 99811
Re: HB 629

Dear Representative Miller:

At the request of your staff we have examined HB 629

for 1legal problems. The Department of Law believes HB 629, as
written, has several significant defects which render it uncon-—
stitutional as well as impractical to implement. The Dbill would

essentially designate native councils created under the Indian
Reorganization Act ("IRA") of 1934 as "political subdivisions™ of

the state.

On the constitutional level, the bill may violate four
separate provisions of the Alaska Constitution:

(1) Article X, Section 2 limits local government au-—

thority to boroughs and cities. HB 629 would effectively
grant local government status -- including the right to re—
ceive and spend public revenues -- to entities which have

not been created by the constitutional procedure for creat—
ing boroughs and cities;

(2) Article IX, Section 6 prohibits the appropriation
of public money, or the transfer of public property, except
for a public purpose. HB 629 would permit public funds,
collected from state taxpayers, to be spent for whatever
purposes the IRA council -- a group which does not represent
all citizens -- deems proper. There is norequirement in
the bill that these state funds be spent to benefit the
whole public rather than a limited segment of it;

(3) Article I, Section 3 prohibits denial of political
or civil rights on the basis of "race, color, creed, sex, or



Hon Mike W. Miller, Chairman March 2, 1984
House Community & Regional Affairs Committee Page 2

national origin." HB 629 would designate as a political
subdivision of the State of Alaska an organization which is
open only to persons of one race. "Governmental"” decisions
on spending public funds would be made by a council for
whicu members of all races except one are prohibited from
voting;

4) Even 1f the above problems were somehow avoided,
the bill would still be open to challenge by other organiza—
tions occupying a parallel position in villages without IRA
councils. Article I, Section 1 guarantees equal protection,
which could conceivably be denied if there were no parallel
provision for communities with traditional councils or other
organization performing tasks similar to those performed by
IRA"s.

Several other problems also exist:

(1) There are 212 communities in Alaska generally con—
sidered native villages. 117 of these have regular city
governments, some 90 have traditional councils, and approx—
imately 70 have IRA councils; there 1is quite a bit of over—
lap, with 46 communities having both city governments and
IRA councils. HB 629 makes no distinction between IRA"s 1in
communities with city governments and IRA"s 1in communities
without; them; presumably all IRA"s could qualify, while all
entities which are not IRA"s would not,

(2) IRA councils vary greatly in the way they function
in individual communities. In some communities they may
perform functions somewhat akin to a limited local govern—
ment; 1in other places, especially where there is a regular
city government, [IRA councils provide only cultural activi—
ties for the native segment of the community; 1in other plac—
es, IRA councils may exist on paper but are actually
inactive and moribund. HB 629 contains no way to distin—
guish between these differing situations; presumably all
IRA"s, including those with no "governmental" role, would
qualify.

(3) By officially designating IRA councils as "politi—
cal subdivisions™ of the State, HB 629 would strengthen the
argument that such councils are sovereign local governments.
The State is already confronting claims by IRA councils that
their members are a) exempt from state fish and game laws;
b) entitled to exclude non-natives from non-defined
geographical areas; c) exempt from state taxation;
d) entitled to state funding of social services provided by
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IRA councils; and e) entitled to adjudicate the rights of
members and non-members in council-created "courts.”™ \While
it is clear that IRA councils may possess certain rights
under federal 1law, the extent of those rights is not clear
and 1is now 1in Jlitigation. By designating IRA councils as
"political subdivisions,”™ HB 629 may have a serious effect
on that [litigation and on ongoing discussions with native
sovereignty advocates aimed at gaining a consensus on these
guestions.

We urge the committee to be cautiousin its approach to
bill in light of these comments.

Finally, we point out that if the real concern behind

bill isto provide adequate services for all rural communi—
there are existing legal avenues, aswell as other ap-—
hes which could be 1legally enacted, to achieve that end
avoiding the constitutional and practical pitfalls noted
We would be happy to work with the committee to explore

alternatives.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:

Assistant Attorney General

DKM:zdim



POUCH Y SIAIt CAPITOI
JUNEAU. ATASKA 99811
90/ 465 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1984

SUBJECT: Native governments as political
subdivisions of the state (HB 629)

TO: House Community and Regional Affairs

FROM: Tamara Brandt Cook s f U
Deputy Director
Division of Legal Services

You have asked what the effect of HB 629 is. That bill pro—
vides that corporations and governments organized under the
Indian Reorganization Act are political subdivisions of the
state for the purpose of receiving state funds and that they
qualify for state assistance available to municipalities or
other governmental entities.

This provision conflicts with the various statutes that pro—
vide for state assistance and probably cannot be reconciled
with them. For example, AS 29.88 provides aid based on a
formula that includes consideration of locally generated tax
revenue. That formula would probably make little sense if
applied to IRA councils and corporations, because it is un—
likely that these entities tax at all. In addition, that
program provides aid to "taxing units"™ defined as particular
tax regions of municipalities. Despite HB 629, an IRA coun—
cil or corporation cannot be deemed to be either a munici—
pality or one of its specified taxing regions that qualify
for aid. Even if the organization were found to qualify for
aid, it would be impossible to determine the level of aid it
qualified for under the formula provided in AS 29.88 because
that formula was never designed to apply to that type of
organization. If it is intended that IRA councils and cor—
porations receive assistance under AS 29.88, that progranm
needs to be adjusted to specifically include thenm. The same
is true of other assistance programs. Each program must be
specifically amended to include ~RA councils and corpora—
tions. HB 629 as it is now written only creates confusion
in the application of statutes providing for state assis—
tance.
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However, simply amending each aid program so that it applies

to IRA councils and corporations could create a serious con-—

stitutional problem. The United States government has a
special trust relationship with Native peoples which permits
the federal government to accord certain types of preferen—
tial treatment to Natives. The preferential treatment 1is
not considered to amount to racial discrimination so long as
it furthers the federal government®s trust obligation.
Morton y. Varconi, 417 U.S. 535 (1974). However, even the
federal trust obligation is a limited one that will not
justify every form of legislative preference. United States

~ - Mitchell, 445 U.S. 535 (1980). It is interesting to note

that the extent, or even existence, of a general federal
trust responsibility to Alaska Natives has been questioned.
North Slope Borough v. Andrus, §42_-F2d_589_(1980).~1n any
case, state governments do not have a special trust
relationship with Natives that would justify special
treatment along racial lines. Oklahoma Tax Commission v .

81 UCI> I"-is->United States, 319 U.S. 598 (1943); White v. Califano, 4?7

;Y

FT Supp. 543 (1977) . Should IRA councils and corporations

be included in various aid programs, care must be taken to
avoid state involvement in racial discrimination. Perhaps
this could be done by requiring, as a condition of receiving
state assistance, that the state money be used for the bene—
fit of the general public.

Another constitutional problem may be created by I1IB 629. To
the extent that IRA councils and corporations are recognized
as local governments, Article X, sec. 2 of the state consti—
tution is violated. That article provides 1in pertinent

part:

All 1local government powers shall be vested in boroughs
and cities.

It should be remembered that, while IRA councils are at
least governmental in nature, IRA corporations do not have
the regulatory, tax, and police power of local governments
and cannot properly be treated as governments. The use of
IRA councils and corporations to provide local governmental
services together with the granting of state money to
finance governmental activities would raise them to a status
dangerously close to that of local governments 1in violation
of Article X, sec. 1,2, 7 and 8. Consequently, if IRA
councils and corporations are included in aid programs, the
use that may be made of the money received by them must be
carefully considered and defined by statute. For example,

(11 fab
F-eita

LW



H. C&RA
page 3
February 24, 1984

the municipal assistance program, AS 43.20.016, does not
require that grant money be used for any particular purpose.
The intent of the program is to reduce the level of local
taxes imposed by recipient municipalities. Since this
intent is not applicable to IRA councils and corporations,
it would appear that this statute would have to be altered
considerably i1 it were to include those organizations.

In restructuring the various aid programs to include IRA
councils and corporations, consideration should be given to
the relationship between those organizations and incorporat—
ed municipalities. Otherwise, conflicting jurisdictions and
duplication of efforts to provide services will result,
especially as to Native villages located in boroughs.

In conclusion | must point out that the legal effect of HB
629 1is far from clear. The bill may, in fact, have no legal
effect because of inconsistencies between it and other stat-—
utes, and because of uncertainties regarding constitutional
matters.

TBC:csh
C2/136
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| House of Representatives - JE>

ka 99811

A laska fogislatur?

Committee on ©07>465-3870
Community & Regional Affairs

TO: Community and Regional Affairs Committee
FROM: Community and Regional Affairs Staff
DATE: 3/7/84

SUBJ: HB679 - Municipal Bond Bank Authority

Staff contacted Lee Sharp of the Juneau City and Borough government
and Daniel Cowden, Anchorage Municipality (OMB).

Mr. Sharp stated that the Juneau Assembly had not addressed this bill.
However, in the past, the City and Borough have always supported
increases in the total amount of bonded indebtedness.

Mr. Cowden passed on my request for information to the proper depart—
ments 1in the Anchorage Municipality. When no information was forth—
coming, staff made a follow up call. Mr. Cowden reiterated that if the
department involved does not advise him negatively or if the bill is not
listed on the Muni®s concern list, he has no alternative but to come to
the conclusion that the Muni is not overly concerned by the intent of a
bill.



JATE OF ALASKA 1984 LEGISLATIVE SSION
8§ FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill/Resolution No: 679 Agency Affected: Revenue
Title: Relating to the Municipal Program Category Affected:
Bond Bank Authority
Sponsor: Governor BRU, Program of Subprogram(s) Affected:
Requestor: Municipal Bond Bank Authority

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 | FY 85 FY 86 FY 87 FY 88

N
=<
[ee]
[(e]

1
1 OPERATING

| 100 PERSONAL SERVICES -
I 200 TRAVEL -
I 300 CONTRACTUAL -
| 400 SUPPLIES -
| 500 EQUIPMENT -
| 600 LANDS & STRUCTURES -
| 700 GRANTS, CLAIMS -
| 800 MISCELLANEOUS -
1 TOTAL OPERATING

PR R R R R =R R
1
.
.
)
P PR RPRRPRPRERRPPRPRE=—

I CAPITAL | - 1 * 1 - 1 - 1 - 1 -
|  REVENUE -1 - 1 - 1 - 1 - 1

FUNDING:  (Thousands of Dollars)
GENERAL FUND

| FEDERAL FUNDS

| OTHER

I TOTAL

POSITIONS:

| FULL-TIME

| PART-TIME I
1 TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

*The passage of this legislation will ultimately require full funding of $10 million.
At this time, it is difficult to determine if the Bank will have requests to bond into
this limit in FY 85.

ANALYSIS: Attach a separate page for analysis.

Prepared By: Marcy Rehfeld 7 Phone: 465-2300

Division: Revenue T Date: 02/10/84
zi

Approved by Cammj ssigner: Date: QjloA6~

Agency: I

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



IV. Analysis for Municipal Bond Bank Authority

Additional increase in bonding authority from $200 million to
$300 million will require an appropriation for funds leveraging
of $10.0 million. Ten percent of the FY 85 borrowing must be
backed up by leveraging reserves. As an example, a $50.0
million bond sale program will require $5.0 million in

appropri ation.

Net earnings on the appropriated reserves to the Bond Bank are
returned to the General Fund on an annual basis. Attached are
the annual amounts returned to date.
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Operating Appropriations

Operations of the Bank are not funded by State of Alaska General I-und
appropriation. Operational funds are provided by fees and charges and interest
earned on investments. The Legislature, however, does review and approve the
operational budget. Surpluses earned over and above the budgeted expenditure
level are donated to the general fund. A history of operational appropriations is
provided below.

General Fund Appropriations to Fund Operations
and
Surpluses Earned and Refunded to the State

1 Y-19~6 Original General Fund appropriation 15  ii.000)
FY-19  General Fund appropriation ( GO-0DOI
FY -iys General Fund appropriation --l—
Y-Ib~b (iciK-ral Fund appropriation —I—

FY-IbKO General Fund appropriation —)—

FA-IbNI General Fund appropriation —Il—

FA-Ib.H2 General Fund appropriation -0-

TOTAL operating appropriations to date I S 100(2)
FA-1Db Surplus refunded to state S iS.S-J
1A «1b~tS surplus retunded to state 11SOs)
1Y 1Db“b surplus relundeil to state I 1l "sb
IA mibKt) surplus retunded to state 100 (I IM
FA -1bNI surplus relundeil to state I.10) (Gb**
FA 1b,Si Surplus relundeil to state I 11l -S.s
1Y 1b.Ss Surplus relundeil to state Li)~ eI
Net Surplus to state since inception I I(>> sm

Capital Appropriations

The capital appropriation is utilized to establish a reserve fund which remains
intact; not depleted or consumed in any way. The reserve fund is normal!} used to
leverage debt in a ten to one ratio For every Si t) million placed in the reserve
fund. Sit) million of outside capital is attracted to the State. While no capital
appropriations were received in fiscal \ear 1bS2. an additional SI H million was
received for fiscal year IbKi.



February 13, 1984

The Honorable Joe Hayes

Alaska House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Hayes:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to the
Alaska Municipal Bond Bank Authority. Present law limits
the debt capacity of the authority to $200,000,000. To
enable the authority to continue to assist municipalities
to meet their financing needs, this bill increases the
statutory debt capacity to $300,000,000.

While the level of public debt in the state poses a matter
of 1increasing concern, the authorization provided for in
this bill 1is necessary if municipalities without direct
access to the capital markets are to meet their financing
needs at the Jlowest a/ailable cost. I urge your prompt
consideration of this bill.



105 MUNICIPAL WAY, SUITE 301
JUNEAU, ALASKA 99801

To: House CRA Committee
From: Scott A. Burgess, Executive |
Date: February 29, 1984

Re: HB 679 - Municipal Bond Bank

The League adopted the following policy statement November 5, 1983 at
its 33rd annual conference in Juneau:

"The League supports the adoption of legislation which would raise

the level of bonded indebtedness for the Alaska Municipal Bond Bank
to $300 million and approve a suitable level of bonded indebtedness
for revenue bonds."”

HB 679 increases the total amount of bonded indebtedness from $200
million to $300 million; therefore, the League supports quick and
favorable action by the committee and the bill"s adoption.

The continued authority to sell, and the ability to market low interest
bonds to finance municipal capital projects is a major concern of the
League and 1its member municipalities. As the state continues to grow
and develop, its municipalities are facing increasing needs and complex
problems with decreasing financial assistance from the state, e.g.
shortfalls in the Municipal Assistance and State Revenue Sharing
Programs and decreasing state assumption of debt for schools. Many of
our municipalities are also facing hard economic Lu.mes, especially the
coastal communities which rely on the fishing industry.

Municipal bonding 1is an important mechanism to provide necessary
community facilities such as schools, libraries, etc. Public capital
facilities are necessary not only to provide fiir the needs of our
current residents, but also to attract new b"siness and industry to the
state and its communities.

Again, the League supports 1B 679.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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HAI1INES B OROUGH

P.0. BOX H
HAINES. ALASKA 99827
(907) 766-2711

February 17, 1984

The Honorable Mike W. Miller *

Alaska House of Representatives

Pouch V f
State Capitol /

Juneau, Alaska 99811

Dear Representative Miller:

We would urge you to support House Joint Resolution #59 disapproving
the Local Boundary Commission recommentation for annexation of terri—
tory to the City of Haines.

The Haines City Council and Haines Borough Assembly both agreed that
the annexation would not be in the best interest of either party if

it would be possible to form a unified government. The City and Bor—
ough, in d joint meeting agreed according to minutes of that meeting
"to place an effective date of two years on the annexation petition

or until the City and Borough of Haines have completed the unifica—
tion process". Somehow, the last part of the request was not trans-—
mitted to the Local Boundary Commission, and as a result, they asked
for only a two year delay.

It is our feeling that we have a great deal of education to do before
our constituents will vote for unification. It is doubtful if we

can do more than get started on the unification process in that time.
Our citizens have diverse interests and it will take a long time to
develop a charter acceptable to the majority.

Then we have conflicting legal questions. Can the Local Boundary
commission delay the effective date for two years? Can the Local
Boundary Commission specify a particular type oi government be formed?
LasLly, if a two year effective date 1is proven illegal, then annex-—
ation would become effective immediately. This would destroy alt
chances for unification.

To explain our Borough, we are at present Lhe only Third-class

Borough 1in the State. The City of Haines has a population of approx—
imately 1000 and 800 live outside the City. The annexation proposal
would bring 500 more into the City, leaving 300, thirty miles or more
from town. These people see little incentive for unification, but |1
can sell unification to the majority of the present 800, but that will
take time.



February 17, 1984
Page Two

In closing | urge your support for House Joint Resolution #59.
This would give the City and Borough of Haines an opportunity to
work together for a unified government without a time restriction.
Annexation disrupts our cofimunity year after year. Unification
would solve this problem forever. But in order to form an accep—
table Charter, we must not be limited in time, as we want the best
Charter we can develop for our community.

Sincerely

R. E. Henderson
Mayor

REH-.AMJ
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Alaska Siat? legislature
HSIS? - House of Representatives g

3 Committee on (907) 465-3870
g Community & Regional Affairs

February 24, 1984

Ms. Dorothy McLaughlin
Box 405
Haines, Alaska 99827

Dear Dorothy:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska
State House on February 23rd and is on it's way to the Governor
for final signature.

The letters and testimony from you and your neighbors did much
to assure my Committee, House Community and Regional Affairs,
that we were correct in acting swiftly on the disapproving of the
Local Boundary Commission recommendation for annexation of
territory to the City of Haines.

As an elected official, |1, personally, appreciate the time and

effort  taken by you to present your thoughts and
recommendations for our Committee"s consideration.

. Mike W/ Miller
Chairman, HC &R A

sd
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Alaska S>fat? ICrgiHIatur?
House of Representafives

. Juneau, Alaska 99811
Committee on (907) 465-3870

Community & Regional Affairs

February 24, 1984

Mr. Ed Hays

6" Mile Mud Bay Road
Box 98

Haines, Alaska 99827

Dear Ed:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska
State House on February 23rd and is on it's way to the Governor
for final signature.

The letters and testimony from you and your neighbors did much
to assure my Committee, House Community and Regional Affairs,
that we were correct in acting swiftly on the disapproving of the
Local Boundary Commission vrecommendation for annexation of
territory to the City of Haines.

As an elected official, |1, personally, appreciate the time and
effort  taken by you to present your thoughts and
recommendations for our Committee"s consideration.

Rep. Mike W. Miller
Chairman, I C &R A
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Alaska State legislature
House of Representatives e

] Juneau, Alaska 99811
Committese an (907) 465-3870

Community & Regional Affairs

February 24, 1984

NIr. and Mrs. Richard Fredricks
Box 621
Haines, Alaska 99827

Dear Richard and Susan:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska
State House on February 23rd and is on it's way to the Governor
for final signature.

The letters and testimony from yuu and your neighbors did much
to assure my Committee, House Community and Regional Affairs,
that we were correct in acting swiftly on the disapproving of the
Local Boundary Commission recommendation for annexation of
territory to the City of Haines.

As an elected official, 1, personally, appreciate the time and
effort  taken by you to present your  thoughts and
ITcommendations for our Committee®s consideration.

Sincere y,

Li’

Rep. Mike W. Miller
Chairmnn, 1 C & R A

sd
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Alaafea £4tal? Srgialatitr?
House of Representafives

. Juneau, Alaska 99811
Committee on (907) 465-3870

Community & Regional Affairs

February 24, 1984

Mr. and Mrs. A. W. Jurgeleit
Box 292
Haines, Alaska 99827

Dear A. W. and Harriet:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska
State House on February 23rd and is on it"'s way to the Governor
for final signature.

The letters and testimony from you and your neighbors did much
to assure my Committee, House Community and Regional Affairs,
that we were correct in acting swiftly on the disapproving of the
Local Boundary Commission recommendation for annexation of
territory to the City of Haines.

As an elected official, I, personally, appreciate the time and
effort taken by you to present your thoughts and

recommendations for our Committee®s consideration.

Sincerely,

Rep. Mike W. Miller
Chairman, HC &R A
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ShxtA.a 22<122
February 10, 198~

Representative Mike W. Miller
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Representative Miller:

We have been advised that Senator Richard Eliason and
Representative Peter Goll have introduced resolutions
opposing the annexation recommendations of the Local
Boundary Commission.

We sincerely hope that as a member of the Community and
Regional Affairs Committee you will support these resolu-—
tions which reflect the views of the majority of the
people in this area.

Thank you.

Tours truly,



Alaska "ats Slfgtalature

House of Representafives

] Juneau, Alaska 99811
Committee on (9G7) 465-3870

Community & Regional Affairs

February 24, 1984

Mrs. David Woodring
Box 555
Haines, Alaska 99827

Dear Mrs. Woodring:

SJR34, sponsored by Senator Dick Eliason, passed the Alaska
State House on February 23rd and 1is on it"'s way to the Governor
for final signature.

The letters and testimony from you and your neighbors did much
to assure my Committee, House Community and Regional Affairs,
that we were correct in acting swiftly on the disapproving of the
Local Boundary Commission recommendation for annexation of
territory to the City of Haines.

As an elected official, 1, personally, appreciate the time and
effort taken by you to present your thoughts and
recommendations for our Committee"s consideration.
Sincerely,

Uuir < -
Rep. Mike W. Miller

Chairman, H C & R A

sd
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ALASKA STATE LEGISLATURE - SENATE

SENATOR RICHARD 1. ELIASON

PO, BOX 143
LABOR AND COMMERCE COMMITTEE, CHAIRMAN SITKA. ALASKA 996309
RESOURCES COMMITTED

JUDICIARY COMMITTEE POUCHV

FISHERIES SUB-COM MITTEE JUNEAU.ALASKA 99811

1907 i 469-4910

February 6, 1984
Senator Eliason Reports on the Haines Annexation Issue

Now that the proposed Haines Annexation has entered the Legislative
arena it is 1important that everyone understand where things stand and
how and why we are where we are.

As you know, the boundary change question has had much debate at "the
local level but the Legislature alsc Las an oversight role mandated by
state law in boundary changes. The statutes require the Local Boundary
Commission (which 1is under the Department of Community & Regional
Affairs) to submit a report of its proposed changes in local boundaries

to the Legislature during the first 10 days of the session. The Haines
annexation was submitted this session and referred to the Community &
Regional Affairs Committees of each house. The Legislature then reviews

these reports and can 1) take no action which then results in the change
taking place as proposed or 2) within 45 days of receiving the report,
pass a resolution disapproving the change which effectively kills it.
Generally the chairpersons of the C& RA Committees will follow the lead
of the representatives and senators of the district wherein the ooundary
changes are proposed. This is where my involvement and that of Rep.
Goll come in.

I respect the autonomy of individual communities and am very careful not
to interfere with 1issues best left for resolution at the local level.
But in this instance | fear that Haines has already suffered some
interference by the state in its efforts to manage its own affairs.

I. see my vrole asone of making sure that everyone understands the
process and their rights, and that any annexation that takes place is

done properly. Rep. Goll and 1 held the teleconference last week to
discuss the whole 1issue with the people of the area and get a feel for
the questions and concerns. I thank everyone who attended and
participated in the teleconference. It was constructive and

informative. I know many of you traveled some distance to be there.



Several major concerns have convinced me to take action to insure that

the 1issue and the options remain alive. My main concerns 1include: (1)
The Local Boundary Commission 1initiated this annexation. While not
illegal it seems unwise and a dangerous Jloss of local autonomy. The
Legislature has an obligation to see that the statebureaucracy doesn"t
get out of hand and begin usurping local initiative. (2) The local vote
was against this annexation. We don"t want to risk undermining the
people®s trust in the public input process which becomes a charade if it
is ignored and powerless. (3) The <clause calling for annexation to
kick-in in two years unless unification takes place first. The Attorney
General says the delayed effective date is okay but the Legislature®s
Legal Staff says it 1is not. But the ringer 1is the most recent legal
opinion, obtained since the teleconference, which says that 1if the

two-year clause were thrown out by a court, the rest of the annexation
proposal would stand, meaning the annexation would be immediately 1in

effect. That circumvents the intent to allow time to consider
unification and abolishes the <compromise which made the proposal
palatable to the parties who did sign off on it. (4) 1 am worried about
the precedent set by holding a hatchet over a community®"s head to "unify
or else". Annexation and wunification ought to each be weighed and
decided on their own merits. Also the big plus in any possible decision
to unify is the "custom-built"” charter which could, 1if given enough time
and consideration,be drawn up to respond to the variety of special

needs and goals of different areas within a unified city and borough.
Such a charter could allay many of the objections and fears and allow
the community to enter intoa unification willingly and comfortably.

Few annexations go through without some objections. Certainly no one
would expect 100% consensus on this in Haines where feelings have been
strong on these matters for years. But | believe there needs to be more
discussion and so | introduced Senate Joint Resolution 34 1in the Senate
( and Rep. Goll introduced the same one 1in the House) to disapprove of
the proposed annexation.

Now the matter 1is in the two C& RA Committees which plan to hold
hearings and a teleconference. If the Legislature passes the resolution
within the 45 days allowed, the annexation as proposed would die and the
matter goes back to the drawing board.

So that"s where we are right now. I believe we are being fair and
sensible in our consideration and action on this matter and hope the
people of Haines will agree. I urge your continued involvement in this
process and your efforts to make the C& RA Committee members aware of
your opinions and concerns as they deliberate on whether to pass the
resolutions of disapproval.

I thank the Lynn Canal News for the opportunity to present my viewpoint
on this ma""

Sincerely
res"/
Senator Dick Elias On



POUCHY SLATE CAPIOI
JUNEAU. ALASKA 99811

™ ILHIQIOJTieSI 907 465 3800

LEGISLATIVE AFFAIRS AGENCY

HEMORANDU M February 2, 1984

SUBJECT: Annexation of territory
to Haines (W.0. 13-1776)

TO: Senator Richard 1. Eliason
FROM: Tamara Brandt Cook
Deputy Director v\

Division of Legal Services

You have asked whether the annexation of territory to the
City of Haines will take place within the time required by
the constitution or whether the entire annexation is invalid
if the delayed effective date provided in the Local Boundary
Commission®s Recommendation Number One 1is invalid.

Recommendation Number One contains two parts. The first

part of the recommendation states in part the annexation

" . .will become effective two years from the date of the
Legislature™s approval of the commission®™s recommendation

and then only if the City of Haines and the Haines Borough
have not unified. . ." The second part of the recommenda—
tion provides for the actual annexation of territory. The
guestion of what happens to the second part of the recommen—
dation if the first part is invalid is essentially a separa—
bility question. In the area of statutory construction the
general rule 1is that separability questions are to be deter—
mined according to either the will of the legislature or its
manifested meaning. (Sutherland Statutory Construction,
section 44.03) While the recommendation at issue here Iis

not a statute, it seems likely that a court faced with
determining the validity of the recommendation will use

those principals of statutory construction that it commonly
relies on.

It is clear that the Local Boundary Commission possesses the
authority to recommend a boundary change to the legislature,
(Art. X, sec. 12, Constitution of the State of Alaska). In
this particular case, it is also clear from the letter of
recommendation itself that the commission intended to



Senator Eliason
Page 2
February 2, 1984

approve the annexation and only added the delayed>effective
date later at the request of the municipalities concerned.
(See paragraphs 4 and 5 of "Recommendation Number One to the
Second Session of the Thirteenth Legislature”™, Senate and
House Joint Jou- al Supplement No. 16). This appears to be
an indication that the Local Boundary Commission®s primary
intent was to recommend annexation rather than to recommend
the delayed effective date. While it is a very close ques—
tion, 1 believe that a court would be more likely to find
the annexation valid and effective within the time required
by the constitution in order to carry out the will of the
commission rather than finding the annexation invalid and,
thus, thwarting the constitutional power of the commission
to recommend boundary changes.

However, this question cannot be resolved with certainty
until the 1issue is presented and decided by the court. The
entire problem will, of course, be avoided if the legisla—
ture acts to disapprove the annexation.

TBC:csh
C2/134



E M

POUCH'Y «STATE CAPITOL

JUNEAU. ALASKA993II
ITcan H I M I U ™ 907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 31, 1984
SUBJECT: Haines Annexation Recommendation
TO: Representative Peter Goll
FROM: Billy G. Berrier
Director

Division Legal Services

You have asked several questions concerning the Recommenda—
tion for the Annexation of Territory to the City of Haines
by the Local Boundary Commission which is Recommendation No.
1 to the Second Session of the Thirteenth Legislature dated
January 17, 1984.

You have asked whether this recommendation essentially
ordered unification and whether the commission has the power
to order unification.

A local boundary commission is mandated by the Constitution
of the State of Alaska and is constitutionally given broad
power over local government boundary changes.

Section 12 of Article X provides:

SECTION 12. A 1local boundary commission or board shall
be established by law in the executive branch of state
government. The commission or board may consider any
proposed local government boundary change. It may pre—
sent proposed changes to the legislature during the
first ten days of any regular session. The change

shall become effective forty-five days after presenta—
tion or at the end of the session, whichever is

earlier, unless disapproved by a resolution concurred

in by a majority of the members of each house. The
commission or board, subject to law, may establish pro—
cedures whereby boundaries may be adjusted by local
action.



Representative Peter Goll
Page 2
January 31, 1984

The Commission was established by law (AS 44.47.565) and 1is
generally regulated by AS 29.18.011 - 150. It has regu—
lations at 19 AAC 10.

Our Supreme Court has had questions before it concerning the
Local Boundary Commission several times. It has stated the

purpose for the commission saying, for example, in Oesau v.

City of Dillingham 439 P.2d 180 (Alaska 1968):

The basic purpose for creating the boundary commission
and conferring upon it the powers that it possesses was
to obviate the type of situation that existed here
where there was a controversy over municipal boundaries
which apparently could not be settled at the local
level. As we pointed out in the Fairview case, the
concept that was in mind when the local boundary com—
mission section of the Constitution was being con—
sidered by the constitutional convention was that local
political decisions do not usually create proper bound—
aries and that boundaries should be established at the
state level. The purpose of the boundary change ef—
fected in this case by the boundary commission and the
legislature was to establish boundaries at a state
level, and resolve a conflict that could not be proper—
ly solved at the local level, by doing away with two
separate governments in a single community and avoiding
multiplication of facilities and services, duplication
of tax burdens, and inevitable jurisdictional conflict
and chaos.

The Commission does not have authority to itself unify local
governments. That procedure is established in AS 29.68.240
- 440 and requires approval at an election.

However, the commission does have broad power and, even
though a boundary changed it purposes would result in disso—
lution of a municipality without following the dissolution
procedure, that is within its power. In the case cited

above the commission extended the boundaries of the City of
Dillingham to encompass all of the City of Wood River. The
court held this valid stating:

When the boundary change became effective, the city of

Wood River was extinguished as a municipal corporation

and its property, powers and duties were then vested 1in
the City of Dillingham.



Representative Peter Goll
Page 3
January 31, 1984

Therefore in my opinion the boundary change is within the
power of the Commission even if it were to include all the
borough territory and effectively dissolve the borough. It
should be noted that the result is not the result reached by
unification under®AS 29.68.240 - 440 since the result is not
one home rule unit of local government.

You have also asked whether the part of the recommendation
which reads:

1. The annexation of territory to the City of Haines,
as herein described, will become effective two years
from the date of the Legislature®s approval of the Com—
mission®s recommendation and then only if the City of
Haines and the Haines Borough have not unified pursuant
to the provisions of AS 29,68.240 - 580; and

is valid in our opinion.
In my opinion it is clearly invalid.

The constitution itself clearly states the effective date of
a proposed change. In Sec. 12 of Article IX the constitu—
tion states:

The commission or board may consider any proposed local
government boundary change. It may present proposed

changes to the legislature during the first ten days of
any regular session. The change shall become effective
forty-five days after presentation or at the end of the
session, whichever is earlier, unless disapproved by a
resolution concurred in by a majority of the members of

each house. (emphasis added)
There 1s no ambiguity. The change becomes effective at the
time stated and that phrase clearly refers to "any proposed
local government boundary change.”™ The annexation 1is the

boundary change, not the recommendation, and the Commission
is not empowered to vary the constitution by providing a
different effective date for that change.

BGB:ojb
J3/019



MEMORANDUM State of Alaska

T: Jim Sanders date: January 17, 1984
Local Boundary Commission
FILE NO:

TELEPHONE NO: 465—3600

from : Norman C. Gorsuch SUBJECT: Delaying effective
Attorney General date of boundary
change

jy~James L. Baldwin
Assistant Attorney General
Governmental Affairs-Juneau

By: Fran Bremer, Legal Intern
Governmental Affairs-Juneau

You have asked us whether the local boundary commission
can validly delay the effective date of a boundary change for two
years, contingent on the holding of an election for the unifica—
tion of the Borough and City of Haines. The answer 1is yes.

Article X, section 12 of the Alaska Constitution pro—
vides for the establishment of a local boundary commission, which
may present a proposed boundary change to the legislature within
the first 10 days of the session. Section 12 provides, "[t]he
change shall become effective forty-five days after presentation
"or at the end of the session, whichever is earlier, unless disap—
proved by a resolution concurred in by a majority of the members

of each house.™ AS 44.47.583 repeats essentially the same lan—
guage: "the change becomes effective 45 days after the presenta—
tion ..._."

An examination of the minutes of the constitutional
convention shows that the wording of section 12 was not intended
to set a definite date on which the boundary change was to physi—
cally occur. 4 Proceedings of the Alaska Constitutional Conven—
tion 2750-2753 (Jan. 2C. 1956). Rather, the language was in—
tended as a limit on the legislature®s power to disapprove a pro-—
posed boundary change.

At the convention, an amendment was introduced which
required active legislative approval of a proposed boundary
change. The delegates discussed the merits of permitting the
proposed change to occur without legislative intervention, and
rejected the amendment. 4 Proceedings at 2751. It is clear from
comments made during floor debate that the delegates®™ main con-—
cern was the potential for delay caused by conditioning a boun—
dary change on legislative approval. A delegate noted that a
boundary change could be "difficult to get through if it iIs going

02001ARov 10/70)



Jim Sanders January 17, 1984

Local Boundary Commission Page #2
to affect somebody®"s constituents.” Id. Others noted that
changes must be submitted to the legislature "but in the press of
business ... they may not get around to consider such little
things as a minor boundary change ... "™ and that "this little
boundary adjustment will go from session to session ... because
they won"t have time to make it approved.”™ Id. The 45-day limit

on the legislature®s power to disapprove avoided the possibility
that the boundary change could go "from session to session”™ with—
out being decided. See also A.L.I.V.E. Voluntary, 606 P.2d 769
(Alaska 1980)(discussion of article X, section 12 in terms of the
power of the legislature to veto executive action).

We believe the provisions of section 12 do not restrict
the power of the local boundary commission to delay the operative
date of the boundary change. Alaska courts have recognized that
annexation decisions involve policy choices that are incapable of
judicial resolution. Port Valdez Co., Inc. v. City of Valdez,

522 P.2d 1147 (Alaska 1974); U.S. Smelting, Refining & Mining Co.
v. Local Boundary Comm®n, 489 P.2d 140 (Alaska 1971). The 1local
boundary commission was created to provide an expert and experi—
enced agency to make these policy choices within the guidelines
set out by law and regulation. See Town of Stillwater v. Minn.
Municipal Comm®n, 219 N.W.2d 82, 87 (Minn. 1974)(commenting on

the Minnesota Municipal Commission, whose structure and function
.is similar to that of the local boundary commission). According—
ly, the statutory scheme grants the commission broad power in
matters affecting local boundaries. AS 44.47.565 -- 44.47.583.
There 1s no express provision in either the statute or the regu-—
lations dictating the time that a boundary change 1is to become
operative. Therefore, the only restraint on the agency®"s choice
of annexation method is the requirement that there be no abuse of
discretion. Port Valdez, 522 P.2d at 1151. The commission®"s
decision to allow a two-year delay was a reasoned choice between
the competing objectives of encouraging cooperation between che
city and borough, and that of settling boundary questions prompt—
ly to facilitate planning and assure responsiveness to current
conditions. The commission®s choice of method -- to delay the
operative date -- is analogeous to an agency"s power to delay the
effective date of a regulation under AS 44.62.180(4). We, there—
fore, conclude that the commission has the power to delay the
operative date of the annexation for two years.

FB/pjg



POUCHY STATECAPIIOL

. JUNEAU. AIASKA 99811
a m nniog”"™ 907 465 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 11, 1984
SUBJECT: Local boundary commission recommendations
TO: Senator Richard Eliason

FROM: Richard A. Bradley |A

Legislative Counsel- s

Rocky Plotnick has asked whether the effective date of the
recommendations of the local boundary commission may be
delayed for a year or more.

It seems that they may not.

The Alaska Constitution provides at art. X, sec. 12 (in
part):

It (the commission) may present proposed changes to the
legislature during the first ten days of any regular
session. The change shall become effective forty-five
days after presentation or at the end of the session,
whichever 1is earlier, unless disapproved by a resolu—
tion concurred in by a majority of the members of each
house.

While 1 have not seen the particular recommendation that is
of concern (because it has not been presented), at this time
I do not see how a recommendation with delayed effectiveness
can be squared with art. X, sec. 12.

If | may be of further assistance, please advise.

RAB:Imb
L3/086
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HAILINES B OROUGH
P.0. BOX H
HAINES. ALASKA 99827
(907) 766-2711

February 6, 1984

The Honorable Don Gilman
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Gilman:

I am writing you because you have been interested in the Haines Borough
and 1 have a great respect for your integrity.

I am requesting your support for a resolution that Senator Eliason (Goll)
will introduce against the annexation of some 7 square miles by the City
of Haines.

The proposed annexation will pull into the City some 500 citizens now
living outside the city. This will give the City of Haines a population
of some 1500, while only 300 would remain outside. Since municipal
assistance is based on population of a borough outside of a city, the
borough would have just 300 citizens and our State funds would be re—
duced to a very low level. Furthermore, the city has 3 members on the
current Assembly, the outside area 2 members and 1 member-at-large who

now comes from the outside area. If annexation occurred, only 1 member
would come from outside and five from the new city. This would net give
outside citizens much representation on our Assembly.

In the October election 382 citizens voted against annexation and 255
citizens favored annexation (66% favored).

Both City and Borough have been trying to work out our problems. We
feel that a unified government would solve our problem. At a joint
meeting of the Council and Assembly, we agreed to request the Local
Boundary Commission to delay the effective date of the annexation
petition for two years or until the City and Borough have completed
the unification process.

Unfortunately, the Local Boundary Commission delayed the annexation
for two years, only. Thus on March 3, 1986, if the unification
process is not completed, annexation will occur. I do not feel that
a Charter Commission, to do the best job, should have to meet dead—
lines. We have a diversity of people and it is going to talce a long
time to get a charter :hat the majority can approve.
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Furthermore, there seems to be a question of legality as to whether the
Local Boundary Commission can set a date (other than 45 days of legis—
lature after the petiton is introduced), as well as specify the kind of
government that must be formed. Some legal opinions also tell us that
if the present petition is approved by the Legislature and it is chal—
lenged in court and found at fault, then annexation would occur im—
mediately.

Because of all these questions, 1 believe that the Local Boundary
Commission recommendation should be rejected. This would allow the
City and Borough of Haines to work out our differences and hopefully
come up with a unified government that we can all live with that would
benefit us all and thereby solve the annexation problem that disrupts
our community every few years.

I sincerely hope that you will help us in any way you can to resolve
this issue.

Sincerely

R. E. Henderson
Mayor



HISTORY OF HAINES ANNEXATION ISSUE

1977 - City purchased Lutak Dock from State.
1979 - City proposes annexation.
Area -wide advisory vote - 63% opposed
annexation
Voters protest to city - annexation

proposal withdrawn.

Sept. 15, 1982 - City petitions State for annexation of
3.5 square miles.Made necessary by AG"s
opinion that operation of dock outside
city"s limit is illegal

Oct. 6, 1982 - C&RA accepts petition.

Oct. 19, 1982 - Borough resolution to allow the City to
operate the dock facility
exterritorially.

Nov. 5, 1982 - C&RA written report to Local Boundary
Commission - recommends annexation of
6.9 square miles. They felt compelled
to recommend annexation of arger area
than petitioned for because the 3.5

mile annexation " didn"t meet certain
of the regulatory standards which
apply” (i.e. urban 1in charact ;r),

having an extremely Jlow population
density (4 persons per square mile)

while " the Greater Haines Area meets
more of the standards and to a far
greater extent." (38 persons per square
mile)

Nov. 10, 1982 - Letter from C&RA to Local Boundary
Commission - " anticipates substantial

opposition from residents 1in area to be
annexed, particularly in light of
Department®™s recommendation."”

Nov 23, 1982 - Borough resolution rejects Local
Boundary Commission®s recommendation.

Dec. 2, 1982 - 345 residents sign petition requesting
City to withdraw annexation resolution.

Dec. 12, 1982 - Local Boundary Commission holds public
meeting in Haines, which 1is cut short
by a power failure before all
can be heard.

History of Haines Annexation Issue Page 1 of 6 Pages
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Jan.
Feb.1
March

14,

20,

9,

26,

1983

1983

1983 -

1983

Commission meets in Anchorage -
recommends annexation of dock only.

Due to letters received from Haines
residents, the Commission decides to
hold second public meeting 1in Haines on
proposed annexation of territory other
than the dock.

Annexation of dock is not disapproved
by the First Session of the Thirteenth
Legislature.

Borough requests Local Boundary
Commission postpone the public hearing
until fall because of planned
proposition to be put before the public
on Borough®"s acquiring the powers of
planning and zoning and hopes that the
new Administration would change
attitude re: Third Class Borough.

There is a widespread perception 1in
Haines that C&RA is intentionally
trying to eliminate the Third Class
Borough despite strong local support.

The suggested annexation of 6.9 miles
would leave only 301 residents 1in the
Borough crippling it as a political
subdivision

Local Boundary Commission holds second
public hearing 1in Haines, despite
Borough®s request to postpone until
fall.

According to the Lynn Canal News, Feb.
24, 1983 almost 70 people were in

attendance, the meeting lasted four
hours and "besides the several city
officials ... less than a handful of
the audience was 1in favor of 1it" (the

annexation).

Local Boundary Commission holds
decisional meeting in Anchorage
finding:

1. Greater Haines Area 1is urban 1in
character (population density greater
than that which defines a community -14
persons per -square mile.)



December,,

History

of

1982

Haines

2. Greater Haines receives municipal

services which can only be provided by
the City.

3.6Growth potential - need for planning
and zoning.

4. Conditions exist which endangers
health, welfare and safety of city
residents (sewage contamination within

Piedad Road area).

5. Direct and 1indirect benefits to

Greater Haines Area from City without

tax contributions.

Local Boundary Commission expands

City"s petition for annexation to fit

C&RA"s recommendation and approves
annexation.

Legal Brief submitted by the Haines
Citizen"s Against Annexation claims:

1. The area to be annexed 1is not urban
in character. The Commission would be

well advised to utilize a lay

definition of "urban"-"characteristic

of a city as distinguished fronm
country". ( "ebster*s New World
Dictionary)

2. 70% of City"s budget 1is generat.ed by

4% sales taxes which are paid by all
residents. A further portion 1is

generated by user fees from residents
who Ulive outside the City and pay for

their own fire protection and water
supply.

3. Borough provides all schools, the

museum, the Jlibrary, the swimming pool

and the Chilkat Center for the Arts.
The funding comes from municipal
assistance and revenue sharing which
depends on number of citizens living
outside city. City residents do not
contribute to these facilities.

1 Jannexation would halt
of 550 acres presently
_..e Borough which are
presently planned for land disposal.
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October

December

1983

5,

1983 -

idsMSQi.

In addition
approved by Borough
prior to this
1. Area-wide vote
question.

Total 391
216

vote:

Outside 243

26

city:

148
190

Inside city:

voters
zoning

2. Borough-®s
platting and
Total 382
255

vote:

193
172

Inside city:

Outside 189

53

city:

3. Favored form of

Total 284 -
217 -
52 -

vote:

Division of Legal
response to request
how citizen 1input i
decisions can be gu
limits of existing
restraints:

- advisory vote
residents feelings

- Local

advised of majority
- 1f after negative
Boundary Commission
annexation, the
decision would be i
the legislature.

undoubtly take that

Planning
annexation

on

(64%)
approved.

Services

best way

Boundary Commission

unpopularity

Legislature

and Zoning was
voters 1in October,
order.

annexation

opposed:;

opposed;
approved.

opposed;
approve.

approved planning,

approve;
opposed.

approve;
opposed.

approve
opposed

government.

Third Class
Unified
Second

Borough
Government
Class Borough

in
as

memo
for comments
nto annexation
aranteed within
constitutional

to

the

to insure
being heard.
would be
"s feeling.
Local
approves
of the
clear
would
consideration.

vote,
still
mmediately to

into



Dec. 7,

December

January

January

Jan. 17,

Jan 17,

History

1983 -

29, 1983

7, 1984 -

9, 1984

1984

1984 -

of Haines

- as a vocal minority can predominate
at public hearings it is easier for any
agency to ignore public input than to
ignore a vote that reflects majority
opinion.

letter from City of Haines to
Representative Goll stating agreement
with Borough to request Local Eoundary
Commission to forestall effective date
until Borough has opportunity to
conduct elections on unification.

Borough letter to Local Boundary
Commission requests reconsideration of
annexation proposal and two year delay
to allow the community to work together
to solve its problems.

Local Boundary Commission approves two
year extension.

Special meeting of Borough Assembly
called at 4:03 p.m.to approve the

two year extension. One of the Borough
members opposing annexation arrived
late, the 40 mile member was never
called. Motion to accept LBC®"s decision
passed.

Local Boundary Commission®s Report of
1983. Recommends annexation to become
effective in two years if the City and
Borough have not unified during that
period. Different from agreement
reached between City and Borough
according to Borough.

Memo from Attorney General to Local
Boundary Commission concludes that the
LBC has the power to delay the
effective date for two years.

Division of Legal Services Memo
concludes that the Commission does not
have the authority to itself unify
local governments, although by
annexation it can eliminate the
Borough. But the result would not be
that reached by unification.

Note: no Borough wide annexation was
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recommended.

Expresses the opinion that the delayed

effective date is clearly invalid. The
change becomes effective at the time
stated in the constitution. Local

Boundary Commission 1is net empowered to
vary the Constitution by providing a
different effective date for the
change.

Jan 31, 1984 - Senator Eliason and Representative Goll
hold special teleconference with Haines
sites to hear public opinion. Over 50
residents were 1in attendance. Of the
thirty people testifying, 26 were in
opposition to annexation.

Feb. 2, 1984 - Division of Legal Services opinion on
validity of LBC"s final recommendation
with delayed effective date.

Indication that the LBC"s primary
Intent was to recommend annexation
rather than to recommend the delayed
effective date.

Feb. 6, 1984 - Matching resolutions filed in the
Senate and the House to disapprove the
Local Boundary Commission”®s
recommendation of Haines annexation.
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EXCERPTS FROM PUBLIC TESTIMONY GIVEN AT LOCAL BOUNDARY
COMMISSION MEETING IN HAINES FEB. 19, 1983

From the LYNN CANAL NEWS 24 ,1983

ABoroughMayor Bob Henderson;":! ftshouldn the the boundary commission®s ~j:"
& intent topushr s~ <<=I¢ "<~ 91- —_— e * =
Lvone weak.r
ASGordori Sandy:."
.tdeal .yvith™my ne

DianeBenson:

V?*_Buster Benson:.; TInijrsawmUl.ls annexed .itT probably, put 7irie out of \
.“business" 1M aginlannexation.>” ?

pay Menriker: VI hope peoplewho want to*foeannexed! have an opportunity t;. ;V
vbe annexed and!that, thosewho don TwaiiM 3 be anntxed aren 3=

~J






January 19, 1984

Dear Representative Goll:

Hopefully the question of annexation of Haines Borough lands
by the City of Haines will come before the legislature this
corning session. Please vote AGAINST this annexation.

As you are probably aware, the state Boundary Commission
voted to allow the Haines City to annex many square miles

of Haines Borough lands last year. This is wrong and
strange, as the majority of the people in the Haines Borough
are against annexation. In a recent vote 64 .471 of the

population voted against annexation. At a Boundary Commission
hearing in Haines an overwhelming number of citizens spoke
out against annexation (approximately 45 to 4).

The City of Haines cannot supply all of its present residents
with basic services like sewer, water, and roads. So we
can"t expect them to properly service newly annexed areas.
Notwithstanding its inability tD render such services, the
city would be happy to collect more tax money from newly
anneixed areas. This would be wrong!

Haines Borough residents have a different lifestyle and
values than City residents. Please respect our wishes and
vote against the Boundary Commission®s recommendation to the
legislature to annex Haines Borough lands into the City of
Haines.

Thank vyou,

Katya Kirsch

Box 521
Haines, AK 99B27
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December 1, 1983
B.&D. Lumber Co.
P.0. Box 441
Haines, Alaska

99827

Sir,
Please rote against the Boundry Comissions recomendation to
\$he Jbegislature: of lands for Annexation to the city of Haines
Alaska»
The Annexation will take in my Sawmill that 1 have operated In
this area since 1977. 1 beleive this will create a hardship on
me and the people 1 sell Lumber.
This proposal has been voted down by the people twice but they

keep pushing it on us, Thank you very much,,

LeR"y (Buster) Benson
B.& D. Lumber Co.
P.0, Box 441

Haines, Alaska

99827
766-2236
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P.0. Box 297
Haines, AK 9S827
December 16, 1983

The Honorable Peter Goll Subject: ANNEXATION OF LANDS
Representative, State of Alaska BY THE CITY OF
P.0. Box 581 HAINES, ALASKA

Haines, Alaska 99827
Dear Representative Goll:

In 1977 the City of Haines and the State of Alaska negotiated a purchase for
the City of Haines of the Lutak Dock. Later the City of Haines claimed that
they asked the State of Alaska Attorney Ceneral for a dicision on this dock to
see 1f i1t was legal to operate. The decision was handed down that it was
illegal in that it was not adjacent to the City of Haines.

The City of Haines also owns another dock at about five mile on Mud Bay Road.
This dock brings in revenue for the City, and the State or the City does not
claim that this dock 1is 1illegal.

In October, 1979, the City of Haines attempted to annex an area about three
times the size that it is now, and an area-wide vote was taken which shows
63% were against annexation. The voters protested to the City, and the
annexation proposal was withdrawn.

In September, 1981, the City again passed a resolution asking the Department
of Regional Affairs to let them annex an area to Lutak Dock.

Regional Affairs again in 1982 proposed that the City annex an area about seven
times its size as they did in 1979.The Boundary Commission promised two hear—
ings, and they came the first time in early January of 1983 and the City offi—

cials and one local real estate company asked to have the proposed area annexed.

Another hearing was held in Haines,and there were the same few that stood up
and asked to have the annexation go through. Many, many people sLood up and
asked for the annexation NOT to go through.

It is quite apparent that this did not make any impression on the Boundary
Commission, as on March 26, 1983, they had a meeting in Anchorage to decide on
the annexation. (They had promised to do it in Hainesafter the last meeting.)

The Boundary Commission allowed two people from Hainesto beat the final
decision meeting. These two people were for annexation as they had some acreage
to sell that was located near the City of Haines, and the annexation would bring
it into the City limits and therefore make it more valuable to sell.

These two people not doubt put pressure on the Boundary Commission to pass on
full annexation. If the Commission allowed this, which they did, they
should have invited people against the annexation also from Haines. This was



