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Analysis for HB 461

HB 461 proposes three changes to AS 43.20.016, the statute which
establishes the Municipal Assistance Fund and provides for
distributions from that fund to qualifying cities and boroughs:

1) Reference to "revenues received under AS 43.21" Is removed.
Since AS 43.21 has been repealed, this would appear to be a
house-cleaning amendment only, and 1n no way affects future
appropriations, since the Legislature 1s free to appropriate
any amount.

2) The change on line 18 and 19 1s a technical wording change
cnly, and does not affect the program.

3) The most significant change 1s to the date(s) of
distribution. HB 461 provides for all distribution to be
done on February 1 each year. This change will have no
administrative effect on the Department of Revenue.
Currently the total effort 1s roughly several days, and most
of that takes place just before the February 1 distribution.

The estimates reflect the loss of General Fund Interest earnings
which the state would forego to municipalities 1f the municipal
assistance distribution of June 1 was changed to February 1.

The estimates were computed using the following assumptions: a
9 percent annual Interest rate was applied, the full 30 percent
was appropriated per formula, and population figures were held
constant.



City and Borough of Sitka

P.O. BOX 79 < SITKA, ALASKA « 99835

September 29, 1983

Department of Community
& Regional Affairs
Local Government Construction Division

Pouch BH
Juneau, Alaska 99811

Dear Sirs:

Enclosed is our Resolution No. 83-239 requesting municipal assistance
funding.

| appreciate this funding, but must again mention my objection to the
discriminating law that allows some governments to receive this

funding four months earlier than other governments simply because of
varying fiscal years start dates. Makes no sense.

Sincerely yours,

Richard Anderson
Finance Director

Enclosure

cc: JBen F. Grussendorf
Richard 1. Eliason



RESOLUTION NO. 83-239

L RESOLUTION OF THE ASSEMBLY OF THE CITY
AND BOROUGH OF SITKA REQUESTING MUNICIPAL
ASSISTANCE FUNDING FROM THE STATE OF
ALASKA

WHEREAS, A.S. 43.20.016(a) requires the governing body
of a municipality to approve a resolution requesting municipal
assistance funding; and

WHEREAS, this resolution must be submitted to the
Department of Revenue or the Department of Community and
Regional Affairs; and

WHEREAS, the City and Borough of Sitka has a fiscal
year begxnning July 1 and ending on June 30; and

WHEREAS, the City and Borough of Sitka 1is desirous of
receiving municipal assistance funding;

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the
City and Borough of Sitka by this resolution hereby requests
distribution of funding from the municipal assistance fund to
the City and Borough of Sitka by the Department of Revenue
on the date required by law.

PASSED, APPROVED, AND ADOPTED by the Assembly of the
City and Borough of Sitka, Alaska on this 2 2 daY of
SEPTEMBER, 1983.



MUNICIPAL

TELEPHONES
(907) 586-1325
(907) 586-6526-

105 MUNICIPAL WAY, SUITE 301
JUNEAU, ALASKA 99801

1984 POLICY STATEMENT

The Alaska Municipal League 1is a voluntary, non-profit nonpartisan
organization whose member cities, boroughs, and unified municipalities
represent approximately 95% of Alaska®s population. The League provides
a forum through which local government officials may assist each other
in the solution of municipal problems and may express their common
concerns to state and federal officials. A major objective of the
League 1is to advance the interests and well-being of the people residing
within the state by promoting the betterment of every aspect of local

government in Alaska.

This 1984 municipal statement was adopted November 5, 1983 by the

delegates attending the Alaska Municipal League 33rd Annual Local

Government Conference in Juneau. It represents the collective
philosophy, goals, responsibilities, and ideals of Alaska“s local
government officials. Items included in the statement have been

reviewed and debated for several months by municipal officials who are
concerned on a day-to-day basis with the many complex problems facing
local governments 1in Alaska. The statement is a guide to the priority

concerns of AML member municipalities.

MUNICIPAI -

mi

106 MUNICIPAL WAY. SUITE 301

JUNEAU, ALASKA 99801 (907) 51161125

| OF CITItS AND THE NATIOKAL™KSSOCIATION OF COUNTIES



school foundation, and school construction programs and that the legislature
begin setting aside funds in FY85 so that the program may be fully implemented
at the earliest possible date.

6. Criteria Based Budgeting: The League supports criteria based budget—
ing systems and encourages the administration to notify the public and local
governments of the proposed criteria and to consistently follow this system
onre finalized through executive, legislative, and local government coopera—
tion.

C. MUNICIPAL ASSISTANCE/REVENUE SHARING PROGRAMS

1. Consolidation of Municipal Assistance and State Revenue Sharing Pro—
grams: The League endorses the consolidation of the current Municipal Assist-
ance and State Revenue Sharing Programs together with the funding of the
consolidated program at a level of at least 8% of the prior year"s state
operating budget so that municipalities can continue to provide important,
needed services while holding down taxes.

2. State Revenue Sharing; (a) |If the Legislature does not consolidate
the current State Revenue Sharing and Municipal Assistance programs, the
League supports annual 1increases in the State Revenue Sharing Program. The
annual appropriation by the Legislature to the State Revenue Sharing Program
should include an increase of the FY 84 legislative appropriation based on
such criteria as state population, inflation, cost of local government serv—
ices, and other timely considerations.

(b) In those caseswhere legislation is approved increasing the
state revenue sharing entitlement for specific recipients or for a specific
purpose, the League advocates that the total funding for state revenue sharing
be increased accordingly in order to preclude the dilution of funding to
other recipients.

(c) The League supports an increase in the state revenue sharing
minimum allocation to $100,000 for each municipality and $50,000 for each
eligible unincorporated community.

(d) The League supports continued full state funding for road main—
tenance at levels determined by the First Session of the 11th State Legislature
and adjusted annually to reflect ihcreased cost of maintenance.

3. Municipal Assistance: (a) |If the Legislature does not consolidate
the current State Revenue Sharing and Municipal Assistance Programs, the
League supports the funding of the FY 85 entitlement at the statutory level
of at least 303 of the FY 84 corporate income tax proceeds.

(b) The League further endorses a change to the existing Municipal
Assistance Program that would provide for the disbursement of municipal
assistance funds to all municipalities on February 1 of each year.

4. FY 84 Supplemental Appropriation: The League supports the supple—
mental appropriation of $9.4 million FY 84 Municipal Assistance revenues to
fully fund the entitlement at the level authorized by state statutes. The
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f RODI'CTION OF BILLS (House)

HOUSE BTI-L NO. 459 by Reps. Ward and Martin. Would repeal

the provisions of law that relate to the presidential party

primary election: AS 15.13.011 (State Election Campaigns.
Inapplicability to Presidential Primary), AS 15.25.220 - 15.-
25.280 (Presidential Party Primary Election), and section 4,
chapter 20, SLA 1980 which repeals the law creating the
presidential primary on July 1, 1985. The bill also states that if
this law becomes effective before March 13, 1984, the presidential
party primary election scheduled for March 13, 1984 be cancelled
and not be held in 1984. Provides Act takes affect immediately.

Introduced January 9 and referred to State /(lairs, Finance.

HOUSE BILL NO. 460. by Rep. Lacher. See HB 459, above,
identical.

Introduced January 9 and referred to State Affairs, Finance.

HOUSE BILL NO. 461. by Rep. Grussendorf. Amends AS 43.20.-

016(a) (Sharing of Corporate Income Tax Revenue with Munici—
palities) by deleting reference to distribution based on fis—

cal or calendar years. Under this bill distribution of money

from the fund would be made on February 1 of the state fiscal

year for which the appropriation to the fund is made (currently
cities or organized boroughs with a fiscal year beginning January 1
would receive money on February 1, and all other cities and
organized boroughs receive funds on June 1 of the state fiscal year
for which the appropriation to the fund is made). Provides Act
takes effect July 1, 1984.

Introduced January 9 and referred to Community & Regional Affairs,
Finance.

HOUSE BILL NO. 462. by Rep. Grussendorf. Adds a new section

to AS 08.32 (Dental Illygienists) allowing the Board of Dental
Examiners to issue without examination a temporary license to

a qualified applicant who is licensed to practice in another

state. The temporary license would terminate at the time notice 1is
given of the results of the applicant®™s exam. The hygienist
practicing under a temporary license would be subject to all other
provisions regulating hygienists. Time 1in active clinical dental
hygiene practice under a temporary license could not be credited
toward licensure by credentials. Does not provide for an effective
date (becomes effective 90 days following Governor®s signature).

Introduced January 9 and referred to Labor & Commerce, Health,
Education & Social Services.

HOUSE BILL :10. 463. by Reps. Furnace and Cowdery. Makes a

special appropriation in the amount of $25 million to the De—
partment of Health & Social Services to construct a prison in
Whittier. Provides appropriation is for a capital project and

is subject to competitive bidding requirements. Provides Act takes
effect immediately.

Introduced January 9 and referred to Health, Education & Social






COMMITTEE REPORT
HOUSE

FURTHER:
)

Date - f
1/24/84

The Committee on COMMUNITY U REGIONAL AFFAIRSas had HB 537

JAn Act authorizing municipalities to exempt motor vehicles from
taxati.cn; and providing for an effective date.”

under consideration and recommends:

[ >1 do pass [ 1 do not pass

C 1 do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent"” New Fiscal Note

[ ]
[ 1 Zero Fiscal Note Attached
[ ] reports it back without recommendation

C 1 referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
DO PASS

OTHER RECOMMENDATIONS:
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kkRODUCTION OF BILLS (House)(coWd )

HOUSE BTLL NO. 254. by Rep. Koponen. Amends law governing
credited service for employment with the state or territory

prior to January 1, 1961. Current law (AS 39.35.360) provides
that an employee who was employed before January 1, 1980 who
completes three years of credited service with the state after
January 1, 1961 for which the employee makes retroactive
contributions 1is entitled to credited service (without making
retroactive contributions) for service rendered (1) before January
1, 1961. as an employee of the state or former Territory of Alaska;
(2) before January 1, 1961, as an employee of the U.S. government
in Alaska, excluding military service; or (3) after January 1,
1961, as a peace officer, correctional officer, or fireman of a
participating political subdivision of the state.

The bill would allow vested or retired members w'no are not eligible
to receive credited service for employment prior to January .1, 1961
under (1) and (2) above, to receive credited service if they elect
to do so within a specified time frame and make retroactive
contributions. The contributions would be 1in the amount of 4-1/2%
of the compensation earned during the employment for which credited
service is claimed plus compound interest at a rate prescribed by
regulation from the date of the earlier service to the date of
making the retroactive contribution.

Provides Act effective July 1, 1983.
Introduced March 11 and referred to State Affairs and Finance.

HOUSE BILL NO. 255. by Rep. Malone. Would repeal the

$10,000 limit on municipal tax exemptions for residential

property contained in AS 29.53.025(a).- That portion of the

law authorizes municipalities to exclude or exempt or partially
exempt residential property from taxation by ordinance ratified by

the voters at a regular or special election. The bill repeals:
"An exclusion or exemption authorized by this section may not
exceed $10,000 for any one residence.™ Does not provide for an

effective date (becomes law 90 days after Governor®s signature).
Introduced March 11 and referred to Community 6 Regional Affairs.

HOUSE BILL NO. 256. by Reps. Flood, Uehling and Grussendorf.
Transfers from the Dept, of Health and Social Services to the
Dept, of Environmental Conservation responsibility for 1issu—

ing permits for natural resource development projects that

could have a negative impact on salmon spawning streams and
waters, (Amends AS 16.10.020.) Does not provide for an effective
date (becomes law 90 days after Governor®s signature).

Introduced March 11 and referred to Resources.

HOUSE BILL NO. 257. by Rep. Ward. Adds new section to

AS 21.,41 (The Insurance Contract) relating to limitations and
exclusions 1in health insurance policies. New section reads:
"An individual or group health insurance policy that provides
coverage on an expense 1incurred basis or an individual or group
service or indemnity type contract issued by a nonprofit



BILL SHEFFIELD, GOVERNOR

DEPT. OF COMMUNITY ~ REGIONAL AFFAIRS - POUCH B

JUNEAU. ALASKA 99811
PHONE: 1071 465-4700

o 225 CORDOVA STREET -BLOG B
January 31, 1984 éﬁ%gﬁﬁﬁéégﬁﬁggﬁm

OFFICE OF THE COMMISSIONER

POSITION PAPER

RE: HB 537
SPONSOR: Representative Grussendorf

PROGRAM EFFECTS:

Allows municipalities to exempt by ordinance, Motor Vehicles fronm

taxation.
COMMENTS:
Currently.- municipalities®™ handling of motor vehicles assessment
ranges from full exemption to full market assessment. This optional

language would enable those communities which wish to exempt motor
vehicles to do so and would not affect those jurisdictions where
exemption it not desired and where various other taxing arrangements
are currently employed. The Department has no objection to this
bill.

Approved
Emil Motti, Commissioner



UE OF ALASKA 1984 LEGISLATIVE
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No _ HB 537 Agency Affected: c&ra
Title: "Exempt motor Program Category Affected:
vehicles from taxation"
Sponsor;  Rep. Grussendorf BRU, Program or Subprogram!s) Affected:
Requestor: House C&RA State Assessor
Date of Request: 1-31-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
1*00 SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0- -0- -0- -0 -

1 CAPITAL [
REVENUE [

FUNDING:  (Thousands of Doll ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0 - -0- -0 - -0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ Michael Worley Phone 465-4730
Division: MRAD Date: 1-31-84
Approved by Commissioner: JZnJj? /&S? Date: *///tV
Agency:

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



© @

City and Borough of Sitka

P.O. BOX 79 +« SITKA, ALASKA = 99835

January 13, 1984

. si.v.vn >m .\ ) B b

ere.aibo5.it vi:>".hv

Senator Richard Eliason Rep. Ben Grussendorf

Alaska State Senate Alaskc\ House of Representatives
Pouch V M/S 3100 Pouch Vv M/S 3100

Juneau, Alaska 99811 Juneau, Alaska 99811

Dear Dick and Ben:

The assembly has asked that | request you to work toward and
support a change in Title 29, concerning municipal taxation of
motor vehicles. L o e D . s 1% (S

The taxation provisions of Title 29 are mandatory on all muni—
cipalities, including home rule domains like Sitka. Title 29
specifically lists the tax exemptions which we may grant.

The problem is that the assembly wishes to exempt motor
vehicles from the ad valorem tax, but is not allowed to under
the statute.

Some municipalities such as Juneau, do not tax motor vehicles
under a grandfather clause in the statute [A.S.29.53.025(d)].
This option is not open to Sitka.

Other municipalities let the state collect a local fee set

by statute at the time of vehicle registration [A.S.28.10.431]
however, the statutory fee is overall much higher than Sitka“"s
ad valorem rate and the assembly does not wish to burden
Sitkans with increased taxes.

With the statute requiring taxation of vehicles, Sitka 1is
forced to comply; however, collection appears to be uneconomic.
We have approximately 4,000 cars in Sitka and receive $25,000
to $35,000 in taxes on them annually. Most, if not all of that
revenue is offset by. the cost of collection and enfcrcement.

A tax which did not produce any net revenue, but only paid the

\ *ZIhISzfajry. -



Senator Richard Eliason & Rep. Ben Grussendorf
TAXATION OF MOTOR VEHICLES
January 13, 1984

Page two

W‘

salary of the tax collector might be considered by some to be
a significant comment on modern government. We just don"t

want that comment to be made about Sitka.

In the past we coupled tax collection with a vehicle safety
inspection, but the safety inspection ordinance has been
repealed leaving us with only the tax gathering function.

I would suggest that A.S. 29.53.025 be amended by adding a
subsection (h) to read as follows, "municipalities may by
ordinance classify and exempt or partially exempt fronm
taxation motor vehicles".

Such an enactment would save Sitkans much time and effort

if it could go into effect by January 1, 1985. Since we

don"t know what the fate of the proposed new Title 29 will be
this year, perhaps you could not only try to get this idea
into the new 29 draft, but simultaneously attempt to amend the
existing statute.

* 0 I >

The assembly would greatly appreciate your efforts and
comments on this matter.

rrv.it* . Jo 3= Vv, . e ,
w Sincerely,

51 .. "INTL
Peter S. Hallgren
Municipal Attorney
YA\ N " . « o
ff "rey

cc: Administrator
Anderson
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COMMITTEE REPORT 3 >
HOUSE
COMMUNITY &
(©))] FURTHER: REGIONAL AFFAIR
2/1/84 Date:
The Committee on TRANSPORTATION has had HB 558

"An Act relating to local service roads and trails; and providing
for an effective date."”

under consideration and recommends:

[><J do pass [ 1] do not pass
[ i do pass with attached amendments(s)

[;:<] same title
[X] replace with CS for [ J new title

and recommends

[ 1] AND attaches a '"Lette** of Intent” [ 1 New Fiscal Note
i i _ [-V]J Zero Fiscal Note Attached
[ ] reports it back without recommendation
C 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
life- al a
]
> >

CHATRMAN



® ATE OF ALASKA 1984 LEGISLATIVeA sSION

FISCAL NOTF
Revision Date: 1/4/84
Page 1 of 2
REQUEST uo FISCAL DETAIL
Bill/Resolution No.: na 330 Agency Affected DOTSPF
Title: Local Service Roads & _ Program Category Affected:
Trails ~ Design & Construction
Sponsor: DOTFiPF BP.U, Program or Subprogram(s) Affected:
Requestor: Commissioner™s Office Capital Program

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FYy 84 FY 85 FY 86

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

ACO SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-

CAPITAL -0 - -0- -0-
£ REVENUE

FUNDING:  (Thousands of Dol ars)
CENERAL FUND

FEDERAL FUNDS

OTHEP

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

n/A

ANALYSIS: Attach a separate page for analysis

Prepared By: John J. Simpson
Division: Standards ft Technical Services Div.

Approved by Commissioner:
Agency: JL

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

-V

Phone: 789-6261
Date: 1/4/84

Date: il nkn

12/1/83

FY 87 FY 88 FY 89

L] vl



ANALYSIS hb 558 Page 2 of 2

The proposed bill 1is strictly a housekeeping measure and has no fiscal

impact on either the operating or capital budget. No additional positions
are required.

The proposed bill revises A.S. 19,30 in two areas:

1) AS 19.30.127 and AS 19.30.131(a) are reworded to make allocation
district boundaries coincide with DOT&PF*s regional boundaries.
This simplifies the allocation process of LSR&T monies.

2) AS 19.30.161 1is reworded to require LSR&T projects constructed
on a Federal-aid secondary route to be approved by the Commiss—
ioner of DOT&PF. This language change 1is needed to assure that

Federal requirements for roadway width, design standards and
right-of-way are nmet.



GOVERNOR

S tate of A 1l aska
OFFICE OF THE GOVERNOR

J uneau

January 31, 1984

The Honorable Joe Hayes
Speaker of the House
Pouch V

Juneau, Ak 99811

Dear Representative Hayes:

Under the authority of art.. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
local service roads and trails program. The bill makes
minor amendments to existing statutes.

Section 1 repeals and reenacts AS 19.30.127. The current
language establishes five allocation districts. The pro—
posed language creates allocation districts by simply say-—
ing that they are identical to the Department of Transpor —
tation and Public Facilities”™ operating regions. When the
local service roads and trails program was enacted in 1971
there were five highway districts within the Department of
Highways. The allocation districts established 1in the
statute <coincided with those highway districts. Those
allocation districts bear little relationship to the man—
ner in which the state"s highway program 1is administered

today. There are currently throe regional offices with
headquarters in Anchorage, Fairbanks, and Juneau, respec—
tively. This amendment will allow the program to be ad-—

ministered in a way that is consistent with the Department
of Transportation and Public Facilities®™ current adminis—
trative structure. The amendment will enable the allo-—
cation districts to match any future changes 1in geographic
organization of the department.

Additionally, sec. 1 of the bill provides a mechanism to
address the problem of 1local governments which 1lie within
two allocation districts. Subsection (b) of AS 19.30.127
will provide that the boundary between the allocation dis—
tricts is to be adjusted to include the local government
within the allocation district in which the largest por—
tion of the local government®s land is located.



Section 2 amends AS 19.30.131(a) by deleting the reference
to five allocation districts. This amendment is necessary
because of the new method of establishing the allocation
districts found in sec. 1 of tne bill.

Section 3 amends AS 19.30.161 by adding language requiring
the prior approval of design standards, rights-of-way, and
widths for projects which a - constructed on a federal-aid
secondary route, even though the project will be con-—
structed by a local government that has assumed road pow—
ers. As a general proposition under the local service
roads and trails progranm, if a local government has
assumed road powers it is responsible for the maintenance
of the facility after construction. Consequently, the
state has little concern over the standards. In 1981, the
nature of the program changed when AS 19.30.111 was amend—
ed to allow the use of program money on the federal-aid
secondary highway system. These facilities can be quite
complicated and the state is required to comply with vari—
ous standards to continue to receive federal aid for the
route. It is therefore appropriate that the commissioner
of DOT/PF have a right of prior approval of design stan-—
dards, rights-of-way, and width.

Sincerely,

Dill Sheff
Governor



TE OF ALASKA 1984 LEGISLATIVE~fesiON

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 558 Agency Affected LOTPRF
Title: Local Services Roads Program Category Affected:

and Trails Design & Constructiiomn
Sponsor: BRU , Program or Subprogram(s) Affected:
Requestor:

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING Or

| CAPITAL -0 -
L REVENUE

FUNDING:  (Thousands of Pol
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 85 FY 86 FY 87 Fy 88 FY 89
n _-Q-__  ~-0- -0 0
0 -0 - 0 n
ars) \/

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: ncttc cato, chairman Phone:_  mji5s.
Division: House Tran spo rt-ation Commit:tee Date: _
Approved by Commissioner: Date: _

Agency:

Distribution (by Agency preparing fiscali"te):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

12/1/83



ANALYSIS CSHB 558 Page 2 of 2

The (kxnmittee Substitute for House Bill 558 has no fiscal inpact on
either the operating or capital budget. No additional positions are
required.

The proposed Committee Substitute revisions are as follows:

1. AS 19.30.127 and AS 19.30.131(a) are reworded to make allocation
district boundaries coincide with DOTPF"s regional boundaries.
This simplifies the allocation process of LSR&T monies. (As in HB
558)

2. AS 19.30.131(c) and AS 19.30.141 deletes first class cities from
direct allocations. Per the Department, the need for this change
is to provide first class cities with adequate funds to construct
local service roads. Presently, the law treats allocations for
most first class cities are not adequate to construct a local
service road project. This change in the law allows funding of
projects for first class cities through their respective borough or
unorganized borough on a priority basis.

3. AS 19.30.161 is reworded (per the Department”s request) to require
LSR&T projects constructed on a Federal-aid secondary route to be
approved by the Commissioner of DOTPF. This language change is
needed to assure that Federal requirements for roadway width,
design standards and right-of-way are mot.

4. AS 19.30.241(3) adds language which includes second class cities to
conform with the definition of municipality .InAS 29.78.010(8).

Per the Department, this change is necessary to enable any political

subdivision of the State to construct and maintain a project under
the provisions of this act.

5. AS 19.30.241(4) adds language to the definition of local service
roads to include an average daily traffic count of fewer than 400
vehicles to target LSR&T monies for projects which the LSR&T
program was originally intended to do.



COMMITTEE SUBSTITUTE FOR HOUSE BILL 558 (TRANSPORTATION) -

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

creates allocation districts by simply saying that they
are identical to DOT"s operating regions.

provides mechanism to address the problem of local
governments which lie within 2 allocation districts;
includes the local government within allocation district
in which largest portion of the local government®s land
is located.

deletes reference to FIVE allocations.

deletes first class cities from direct allocation. The
need for this change is to provide first-class with
adequate funds to construct local service roads.
Presently, the law treats allocation of funds to
fixst-class cities the same as home rule cities. Present
allocations for most first class cities are not adequate
to construct local service road project. This change in
the law allows funding of projects for first class cities
through their respective borough or unorganized borough
on a priority basis.

deletes first class cities from direct allocation.

allows the use of program money on the federal-aid
secondary highway systenm.

adds language to include second class cities to conform
with the definition of municipality in AS 29.78.010(8).
Necessary to enable political subdivision of the State to
construct and maintain a project under the provisions of
this act.

adds language to the definition of local service roads to
include an average daily traffic count of 400 vehicles in
order to give alleviate the problem of LSR&T funds to be
used on major urban roads.






COVMITTEE REPORT

JUDICIARY
FURTHER: T WA TI
™
Date:
2/1/734
COMMUNITY REGIONAL
The Committee on AFFAIRS
"An Act relating to service of process 1in caseis involving
domestic violence.”
under consideration and recommends:
[ 1 do pass [ 1 do not pass
i 1 do pass with attached amendments(s)
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COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

POSITION PAPER

HB 562

"An Act relating to service of process in cases involving domestic
violence."”

The Council on Domestic Violence and Sexual Assault supports HB 562 "An Act
relating to service of process 1in cases involving domestic violence."

The Council is concerned about the right of victims to be protected by a
domestic violence restraining order as soon as possible. In communities
that have police departments, local police officers are in the best
position to respond quickly. If there are no peace officers in a
municipality, this revision in the legislation enables the court to
designate any other peace officer as the server. Thus state peace officers
could concentrate ori areas with no other police protection ann respond in a
more timely manner to their needs.

Vice-Chair
Council on Domestic Violence



KEIMAI POLICE DEPT

P.0. BOX 3173, KENAI, ALASKA 99611
TELEPHONE 283-7879

March 13, 1984

The Honorable Mike Miller

Chairman, Community & Regional Affairs %
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative,

Request that House "3ill No. 562 be defeated. This is the bill relating to
the service of domestic violence orders. This request is made- for the
following reasons:

1) At present a" civil process is vested in the Commissioner of Public
Safety. The Commissioner of Public Safety is the executive officer
of all Alaskan Courts. This is a centralized system that has proven
far more effective than in many states where this responsibility is
dispersed among several agencies.

2) The Department of Public Safety presently has a judicial services
section that performs the function of process service. This
legislation would require that municipalities set up similar systems
in order to carry out this function. This could result in a net
increase in cost to the public.

3) As the subjects of these orders cross jurisdictional lines it would be
necessary to transfer these orders from one agency to another.
This builds in the possibility of error and time delays in service.

If lack of resources on the part of the Department of Public Safety is
one of the primary reasons for this legislation, | would request that they
be funded at a level sufficient to handle it. To change the present cen—
tralized system that has functioned well should only be done after
careful consideration. It would seem ill-advised to do it on a piece meal
manner .

Respectfully submitted,

tichard

Chief of Police

Kenai Police Department
107 South Willow Street
Kenai, Alaska 99611

RAR/kdI



Alaska §>taif legislature

- Pouch V
House of Representatives Stale Capitol
Juneau, Alaska 99811

Committee on (907) 465-3870

Community & Regional Affairs

T0: House Community and Regional Affairs Committee
FROM: House Community and Regional Affairs Committee
DATE: 3/13/84
SUBJ: 1HB562

As per the Chairman®s instructions, staff contacted the Chief of Police
of Anchorage, Fairbanks, Nome, Palmer, Valdez and juneau.

At this time. Palmer and Fairbanks have sent the attached letters, one
in support, the other with a no action recommendation.

Staff spoke to aide Ruth Rockwell of the Chief of Police Bob Kauer®s

staff ir. Nome. Ms. Rockwell stated that the Nome Police Department
already aid the State Police in the serving of writs within Nome"s
perimeters. She felt no great impact would be felt and has no problem
with this Dbill. She stated that itcould clarify and ascertain

jurisidietion within the city's boundaries and that 1in most cases, the
local police would be more effective iIn ge+47ig the job done quickly and
with a minimum of distress to the recipient as the local police were
generally more familiar figures of authority than the state police.

Valdez Chief of Police Pat Shelv's response to I-1B562 was that it was a
good bill. For his size of community, he would prefer to have the
control .. He stated thatgenerally his people were first on the scene,
familiar with the people involved and the situation that had occurred.
He felt the service of process gave his department a chance to follow
up on the situation, to answer subject®"s questions <concerning his
“9ghts, limitations and property ar.u for the officer to offer to act as a
mediator and arrange a convenient time for subject®s personal articles
to be removed from household.

Staff met with Chief of Police ,"oseph Ciraulo of Juneau. He offered to
testify before the Committee 1if he was available at the time of the
hearing. Staff is expecting him. However, he stated he believed that
this bill would cost the city more money. Also, he believed that the
state troopers has a special team ->.nd funding for this type of action.
If bill was passed, he would use opportunity to gailn another much
needed staff position. He stated that already his department did step
into help state police serve these writs. Also, it was up to the local
department to enforce the writs. His personal feeling was that if



there v/as any way a civilian could handle this job, it would be better.
The 1less a uniformed officer, whether they be state or city paid, was
visible in these cases, the less |likely the chance of more violence
taking place.

Staff called the City of Anchorage; Chief of Police Brian Porter®s office
and Daniel Cowden with the Muni®s Program Planning and Budget.

Cowden said they would try to work out a probable fiscal note. The
Chief"s secretary said the Chief was in Juneau. Staff left messages at
the meeting site and his hotel about the bill and asking for his posi—
tion. No response has been forthcoming from either gentlemen. Staff
did renotify Mr. Cowden and his statementwas that he had notified
the departments involved and they had notresponsed. This led him

to believe that this bill was not a priority with the city.

All the above contacts said that they would send lettersof back up
but none have arrived so far except the two attached.
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POLICE DEPARTMENT
March 6, 1984

Representative Mike Miller
Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

Re: House Bill No. 562
An Act relating to service of process in cases involving
domestic violence.

Dear Representative Miller:

I wish to express my support for this bill as | believe it would
not only keep us informed of potential problems but also would
allow us contact with the individuals 1in a non-arrest atmosphere.
In this atmosphere an officer could offer services that could
prevent future problems and officer risk. As an example, when
papers are served there may be items in the residence such as
clothes, tools, etc. that the person may need,, but is restrained
from getting. We could offer to stand by or to pick up the items
for them. This process allows us to practice crime prevention
which 1is preferable to being called to a crisis which does not
allow us any alternatives and often is to late to prevent injury.

I believe this bill goes a long way in addressing domestic problems.

Sincerely,

M. Shely?”
Chief of Police

PMS:jmc

P.0. 80x307 . . . VALDEZ, ALASKA 996136 . . . TELEPHONE(907)835-4313



MATTHEW K. KIERNAN

CHIIF OF POLICE

til H
TOLICE DEPARTMENT
CITY OF FAIRBANKS

656 7TH AVEi<: E
FAIRBANKS. ALASKA 99701

907-452-1527
March 2, 1984

Rep. Mike Mi 1ler

House Community 6 Regional Affairs
Pouch V

Juneau, AK 99811

Re: House Bill No. 562
Dear Rep. Miller:

Section 25.35.0"0 Service of Process as amended by House Bill No.
562, would place an extra costly burden upon the City of Fairbanks
Police Department at a time when the Department is seeking ways of
reducing budget dollars by eliminating unnecessary services by
police officers.

During the previous year the Police Department has, with the
assistance of the City of Fairbanks Attorney's office, instituted
a procedure whereby all subpoena and criminal summonses are first
served by Registered Mail. This procedure has resulted in a 60 to
80 per cent service record. Those not received are then served by
a police officer or legal aid.

The City of Fairbanks Police Department is also supporting a State
funded telecommunications link between the District Court and the
State correctional facility in Fairbanks. This communications system
is scheduled to be implemented during the summer of 198A, and will
eliminate the majority of police officer escorted transports of
prisoners from State Jail to Court for arraignment, thereby reducing
the police officer man-hours necessary to accomplish this service.

The City of Fairbanks Police Department has also considered using
civilian employees for the purpose of serving court processes in
lieu of highly paid and trained police officers.

It is my recommendation that your committee take no action on House
Bill 562. The State Troopers are funded and have the manpower for
service of processes under AS 25.35.010 or AS 25.35.020. It will

be my further recommendation that if the committee is looking at
reducing the responsibility of highly trained police officers in
serving processes from Superior and District Courts, that the
committee look at amending the State statute to allow court officers
to serve these processes.

"The Golden Heart City"

e



March 2, 1981 -2- Rep. Mike Mi ller

Other law enforcement agencies have used civilian employees in
handling domestic violence disputes with a high degree of success
and with very little violence towards civilians. The civilian
employee does not pose a threat to the parties involved as does

the police officer having the authority to make arrests. Therefore,
| am of the opinion that a civilian officer of the court could
execute processes issued under AS 25.35.010 or 25*35.020 without
any danger to his person.

The cost of training and equipping police officers to perform

enforcement duties is done at considerable expense. | believe it
is necessary to look at alternatives to using police officers outside
of the job for which they have been trained. I would request that

your committee give considerc.-on to my recommendations when dis-
cussing House Bill No. 562.

Yours truly,

F
Captain, Fairbanks Police Department

RLC-.Inh



PalraeR Police Department

POST OFFICE BOX 1368

PALMER, ALASKA 99645
PHONE: 745-4811 JOHN L. McKIBBEN

CHIEF OF POLICE

Mr. Mike Miller, Chairman February 29, "534
House Community Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

REF: House Bill 562, Service o1 Process ill
Cases Involving Domestic Violence

I would like to take this opportunity to express my support for House Bill 562.
It is my feeling that City Police departments should serve local domestic
violence processes. As 1 am sure you .and your committee are aware, these
situations can be very touchy ones. In many small communities, the Police
Officers would more than likely know the parties involved and have some insight
into the best ways to approach them. I do not feel that this additional
responsibility would place any undo strain on city departments.

If 1 can be of any assistance, or if you have any questions, please do not
hesitate to contact me.

Very truly yours,

Sjbhn L. McKibben
Chief of Police

JLM/Imcc



Alaska ~tate iUegtslature

Room 104
. State Caﬁltol
j'Ineau, Alaska 99811

Pouch V
Juneao, Alaska 99811

House of Representatives
Committee on Community & Regional Affairs

TO: MUNICIPAL AND LOCAL POLICE
DEPARTMENTS

FROM: HOUSE COMMUNITY & REGIONAL
AFFAIRS COMMITTEE

DATE: February 29, 1984

SUBJ: HB562 - relating to service of
process 1in cases involving
domestic violence.

This bill will be heard again within 10 days in the H
C6RA Committee. If you have a wish to testify or
present a position paper, please contact Shirley Dreas,
aide, HCsRA -

965-3870.

Thank you.



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB 567

Support

During the last two years the tremendous 1increase 1in the number of domestic
violence orders to be served has placed a severe drain upon the manpower of
the Alaska State Troopers and has caused some delay in the services of these
orders. This legislation transfers the primary responsibility for the service
of these injunctions from the State Troopers to local police departments.

State Troopers would continue to serve these orders when local officers are
not available.

Domestic violence injunctions are served by Troopers assigned to the Judicial
Services section of the Alaska State Troopers. This section is also
responsible for courtroom security, prisoner transportation and the service
of subpoenas and warrants. The Alaska State Troopers have never received
funding to cover the costs associated with the service of domestic violence
orders. Thus this increased work load falls on an already overloaded unit and
the service of these orders must sometimes "be" subordinated to other law
enforcement demands.

The majority of domestic violence orders are served within the boundaries of
political subdivisions which have their own police agencies. The local police
are often more familiar with the locations and individuals involved in
domestic violence situations and therefore can more safely and efficiently
serve orders.

Robert J. Sundberg
Commiss"ioner



RhQ*Il RE THAT THE RESULTING COURT ORDER BE SERVED BY A STATE TROOPER

WHOSE PRIMARY PATROL AREA IS OFTEN OUTSIDEOF THE CITY OR BOROUGH AMD WHO
HAS HAD NO PREVIOUS CONTACT WITH THE VICTIM OR THE CASE IS NOT AM EFFICIENT
USE OF LAW ENFORCEMENT RESOURCES, AND MAY CAUSE A DELAY IN THE SERVICE

OF THE ORDER, IN THE LARGER CITIES, SERVICE OF THESE INJUNCTIONS IS

MADE BY OFFICERS IN THE JUDICIAL SERVICES SECTION OF THE STATE TROOPERS,

The NEED TO ENSURE ADEQUATE SECURITY IN COURTROOMS, TRANSPORT PRISONERS,
AND SERVE CRIMINAL ARREST WARRANTS AND SUBPOENAS SEVERELY LIMITS THE

AMOUNT OF TIME AND EFFORT A JUDICIAL SERVICES OFFICER MAY DEVOTE TO

SERVICE OF DOMESTIC VIOLENCE INJUNCTIONS,

IN THE INTERESTS OF PROVIDING THE QUICKEST AND BEST POSSIBLE PROTECTION
FOR VICTIMS OF DOMESTIC VIOLENCE, AND OF MAKING THE WISEST POSSIBLE USE

OF AVAILAELE LAW ENFORCEMENT RESOURCES, I URGE YOUR PROMPT PASSAGE OF



ALASKA. NETWORK ON D(*1ESTIC
VIOLENCE AND SEXUAL ASSAULT
HO Seward #13 Juneau Alaska' 99801
(907)585-3659

POSITION PAPER

HB 562: An Act relating to service of process in cases involving
domestic violence

The Alaska Network on Domestic Violence and Sexual Assault,
representing 20 programs statewide that provide services to victims
of domestic violence and sexual assault, supports HB562 which provides
for service of process in cases involving domestic violence.

Some Network member programs, especially those in rural areas, have
experienced difficulties in the service of Temporary Restraining
Orders (TROs) wunder the current statute, which requires that a

State peace officer serve and execute process. In communities where-
State Troopers are not permanently stationed this results, in a delay
in service and execution of-the TRO. Allowing municipal peace

officers and Village Public Safety Officers (VPSOs) to serve TROs
would alleviate this problem.

The Network feels that timely service, whether by a VPSO,
municipal peace officer, or State Trooper, 1is the critical 1issue.
The purpose of securing i TRO is to protect the victim from further

harm. The court, is required to notify the appropriate law enforce—
ment agency that an order has been issued, and law enforcement 1is
charged with serving the order. If there is a delay in notification

by the court cr service by law enforcement, the purpose of securing
the order is thwarted, and can result in further harm to the victim.

Yoo >



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB 562 ./

Support

/

During the last two years the tremendous increase in the number $f domestic
violence orders to be served has placed a severe drain upon the/ fanpower of
the Alaska State Troopers and has caused some delay in the services of these
orders. This legislation transfers the primary responsibility for the service
of these injunctions from the State Troopers to local police departments.
State Troopers would continue to serve these orders when Jlocal officers are
not available.

Domestic violence injunctions are served by Troopers assigned to the Judicial

Services section of the Alaska State Troopers. This section is also
responsible for courtroom security, prisoner transportation and the service
of subpoenas and warrants. The Alaska State Troopers have never received
funding to cover the costs associated with the service of domestic violence
orders. Thus this 1increased work load falls on an already overloaded unit and

the service of these orders must sometimes be subordinated to other law
enforcement demands.

The majority of domestic violence orders are served within the boundaries of
political subdivisions which have their own police agencies. The local police
are often more familiar with the Jlocations and individuals involved in
domestic violence situations and therefore can more safely and efficiently
serve orders.
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Introduced: 2/8/84
Referred: Community & Regional
Affairs, Judiciary and Finance

IN THE HOUSE BY MCBRIDE
HOUSE BILL NO. 590
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to state aid for |Indian tribes
located on certain federally established Indian

reserves; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. It is the intent of the legislature that the
Metlakatla Indian Community qualify to receive state assistance coinmensu-
rate with the services provided by the Metlakatla Indian Community to the
residentsof the Annette Island Reserve. Neither this Act nor any action
taken under it should be construed to expand or diminish the authority or
jurisdiction of any Native village council.

* Sec. 2. AS 29.88.010(c) is amended to read:

(c) For purposes of this section, locally generated revenue
(1) includes

(A) the actual revenue derived from the levy and
collection of local taxes in the taxing unit for local government
services during the preceding fiscal year of the taxing unit;

(B) motor vehicle payments received by the municipal-
ity during the preceding fiscal year under AS 28.10.431;

(C) revenue fr~m fees, rentals, leases, penalties,
licenses or permits received during the preceding fiscal year by
the local government [MUNICIPALITY] for a function or service
over which it has control, 1including revenues derived from parks
and recreation services, mass transit, offstreet parking, and

garbage and solid waste disepsal services;

-1- HB 590



(D) special assessments received during the preceding
fiscal year; and

(E) payments received by a Jlocal government [MUNIC—
IPALITY] from a utility that [WHICH] are in place of taxes levied
and collected by the local government [MUNICIPALITY];

(2) excludes

(A) revenue derived from the levy and collection of
local [MUNICIPAL] taxes and appropriated for the operating ex—
penses and debt service of utilities;

(B) revenue from interest earned on investments and
from the sale and least oi land or equipment; and

(C) all other revenue from whatever service derived.

* Sec. 3. AS 29.88.020(a) 1is intended to read:

(a) The department may require a local government [MUNICIPALITY]
to return a certification, signed by the appropriate local official
that [MUNICIPAL TREASURER OR MANAGER AND THE MAYOR, WHICH] provides an
estimate of the locally generated revenue received by the local gov-—
ernment [MUNICIPALITY] during the preceding fiscal year.

Sec. A. AS 29.88.020(b) 1is amended to read:

(b) By October 15 of each year, the department shall make an
initial determination of the inillage rate equivalent of each taxing
unit to be used for computing and distributing equalization entitle-
"ents for the current fiscal year under this chapter. The department
shai”®. du:.. *he initial determination on the estimates in the certi—
fication returned [BY A MUNICIPALITY] under (@) of this section.

Sec. 5. AS 29.88.020(c) 1is amended to read:
(©) As early as possible, but not later than December 15 of each

year, the department shall make a final determination of the inillage
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equalization entitlements under this chapter. The department shall
base the determination on audits, financial statements and other
financial reports prepared and submitted by the local government [A
MUNICIPALITY]. The department shall adjust the locally generated
revenue reported [BY A MUNICIPALITY] to exclude the [MUNICIPAL] reve —
nue claimed by the local government that [MUNICIPALITY WHICH] does not
qualify for inclusion in or recognition as locally generated revenue
for local government purposes under AS 29.88.010(c)(1). The adjust-—
ment shall be made by deducting from total revenue <claimed by the
local government [MUNICIPALITY] the amount of the department's esti-—
mate of revenue that"fWHICH] is not recognized for local government
purposes.

Sec. 6. AS 29.88.020(d) is amended to read:

(d) The full and true assessed property value shall be deter—
mined by the department in the manner provided for the computation of
state aid to education under AS 14.17.140. When the determination of
locally generated revenue includes revenue of a utility received under
AS 29.88.010(c)(1)(E), the full and true assessed property value shall
include the computed assessed value of the utility, determined by
dividing the amount of the payment in place of taxes made by the
utility by the millage rate that [WHICH] would apply to the utility if
the utility were subject to levy and collection of local taxes [UNDER
AS 29.53.010 - 29.53.420] .

Sec. 7. AS 29.88.020(e) is amended to read:

(e) In addition to the computation for Jlocal governments that
[MUNICIPALITIES WHICH] 1levy and collect a property tax, the department
stall determine an estimated full and true assessed property value

under (d) of this section for

unicipality that [WHICHI 1is a school district and

3 HB 590



that [WHICH] does not levy and collect a property tax;

(2) each second class city or Indian reserve with a popu—
lation of 750 or more persons; however, a computation is not required
under this paragraph more often than once during a period of three
successive calendar years; and

(3) all other second class cities and Indian reserves, by
determining the average per capita full and true assessed property
value of all cities and Indian reserves having a population of |less
than 750 persons in which an assessment has been completed by a munic—

ipality or for which a determination is not made under (1) or (2) of

this subsection.
* Sec. 8. AS 29.88.025 is amended to reac:

Sec. 29.88.025. REPORTS. A payment of an equalization entitle—
ment may not be made toa local governme it [MUNICIPALITY] under this
chapter until the 1local government [MUNICIPALITY] has submitted its
certificate of estimated revenue and 1its financial report to the
department for the fiscal year preceding the year for which the equal—
ization entitlement is sought, together with a budget for the local
government®s [MUNICIPALITY"S] current fiscal \year. The inancial
report shall include a listing of general revenue collected f -om taxes
levied and assessed by the local government [MUNICIPALITY] and any
other revenue that [WHICH], in the opinion of the local [MUNICIPAL]
officials, 1is eligible for inclusion in computations of the locally
generated revenue of the taxing unit.

* Sec. 9. AS 29.88.030(b) 1is amended to read:

(b) An equalization entitlement fn-r ft -municipality determined

with reference to revenue other than revenue obtained from the levy

and collection of taxti may be used for areawide or nonareawide pur-

IB 590 -A
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* Sec. 10. AS 29.88.035 is amended to read:

Sec. 29.88.035. TAX EQUALIZATION ACCOUNT. The tax equalization
account 1is established. Money to carry out the provisions of this
chapter shall be allocated by the department to the account. The
amount allocated to the account shall be fully distributed by the
department, as payments to local governments [MUNICIPALITIES] to ful-—
fill each Iqsal goverq@eq&&s [MUNICIPALITY"S] share authorized under
AS 29.88.010. The amount allocated to the account shall be distri—

buted by the department pro rata among eligible local p.overnments

O —— —
[MUNICIPALITIES] . B
Sec. 11. AS 29.88.040(a) is amended to read:

(a)The department may adopt regulations necessary to implement

AS 29.88.010 - 29.88.045. The regulations shall include, among other
provisions,

(1) procedures and filing dates for submitting certifica—
tion and financial reports;

(2) procedures for obtaining information required to com—
pute and determine the local government®s [MUNICIPALITY"S] inillage
rate equivalent; and

(3) procedures bywhich the department shall notify a local
government [MUNICIPALITY®" inwriting of the reasons for a prop sed
disallowance or adjustment of any factor bearing upon the determ.na—
tion of the local government®s [MUNICIPALITY"S] entitlement and by
which the 1local government [MUNICIPALITY] will be provided reasonable
time in which to respond or to challenge the department®s determina—
tion.

Sec. 12. AS 29.88.040(b) is amended to read:
(b) The department shall make reasonable efforts to advise and

assist local governments [MUNICIPALITIES] in collecting 1information

mb- HB 590
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and completing reports necessary for the determination of entitlements
under AS 29.88.
Sec. 13. AS 29.88.040(c) is amended to read:

(c) The department shall, by regulation,classify for inclusion
or exclusion as a component of a local government®s [MUNICIPALITY"S]
millage rate equivalent under AS 29.88.010 any tax revenue appropri—
ated for a utility not included in the definition set out in AS 29.-
88.045(4).

Sec. 14. AS 29.88.045(3) is amended to read:
3) "taxing unit"™ means an Indian tribe located on
erally established Indian reserve or a municipality and
(A) in a borough or unified municipality, a service
area or the entire area outside cities and outside federally
established Indian reserves;
(D) in a city, a differential tax zone;
Sec. 15. AS 29.88.045 is amended by adding newparagraphs to read:

(5) "local government" means a municipality or an Indian
tribe located on a federally established Indian reserve;

(6) "Indian reserve" means a federally established Indian
reserve in existence before enactment of 43 U.S.C. 1601 - 1628 (Alaska
Native Claims Settlement Act) and continued 1in existence 1i.nder 43
U.S.C. 1618(a).

Sec. 16. AS 29.89.020 is amended to read:

Sec. 29.89.02.0. MATE AID TO MUNICIPALITIES FOR ROADS. (a) The
department shall pay tc a local government that [MUNICIPALITY WHICH]
has power to provide for road maintenance and exercises that power,
$2,500 a mile for each mile of road, street or highway maintained by

the local government, excluding (1.) the official state highway systenm,

a fed—

| fffpip
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streets or highways maintained under the local service vroad program
(AS 19.30.111 - 19.30.251 1, and (6) alleyways, in accordance with
regulations adopted by th* Department of Transportation and Public
Facilities. A payment ma/ not be made under this subsection for

maintenance of a road that [WHICH] is not used by automotive -equip-

(b) A frozen waterway and a connection from an inhabited area
a waterway that [WHICH] may be safely used for public transportation
by automotive equipment and is so used during a portion of a year Iis
eligible for a payment of $1,500 per mile if the waterway and connec—
tion are maintained during the period of use by a local government
[MUNICIPALITY] or combination of local_ governments [MUNICIPALITIES].
The department, after consultation with the Department of Transporta—
tion and Public Facilities, shall determine which waterways and con—
nections qualify and, where the waterways or connections lie outside
the [CORPORATE] Ilimits of a local government [MUNICIPALITY], which
local governments [MUNICIPALITIES] shall receive the payments under
this subsection, unless the local governments [MUNICIPALITIES] in—
volved have agreed 1in writing to a particular distribution.
Sec. 17. AS 29.89.030(a) is amended to read:

(a) The department shall pay

(1) to a local government that (MUNICIPALITY WHICH] has the

power to provide hospital facilities and services and that [WHICH]
exercises that power, $1,000 per bed for each bed actually used for
patient care, limited to the number of bids provided for in the <con—
struction design of the hospital, or $251,000 a hospital for th<se
hospitals with 10 or more beds, or $50,0)0 a hospital for those hospi —
tals with less than 10 beds, as the loctl government [MUNICIPALITY]

may elect; money received under this parigraph may be wused only for
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hospitals and shall be apportioned among qualifying hospitals as the
local government [MUNICIPALITY] determines;

(2) on the basis set out in (1) of this subsection to a
local government [MUNICIPALITY] for a nonprofit hospital not operated
by a local government [MUNICIPALITY] 1if the local government [MUNICI-
PALITY] first certifies to the department that the nonprofit hospital
is in compliance with all standards for hospitals that TWHICHI have
been adopted by the local government [MUNICIPALITY]; money may not be
paid on behalf of a nonprofit hospital without this certification;
payments to the local government [MUNKUFALITY'] shall be transferred
to the nonprofit hospital in accordance with the basis by which the
payment was generated by the hospital, and shall be applied to the
annual cost of operation and maintenance of the hospital or for the
provision of health care service at the hospital as the directors of
the hospital determine;

(3) to a qugl.go%gjﬂmentr#MUNICIPALITY] in which a health
facility is operated, $2,000 per bed for each bed actually wused for
patient care, limited to the number of beds provided for in the con-
struction design of the health facility, or $8,000 per health facility
as the local government [MUNICIPALITY] determines.

Sec. 18. AS 29.89.030(c) is amended to read:
(c) Money received by a local government [MUNICIPALITY] under
(a)(3) of this section shall be used for expenses of health services
or operation and maintenance of health facilities as the local govern-
inent [MUNICIPALITY] determines.

Sec. 19. AS 29.89.050 1is amended to read:
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In this section, "Native village government"™ means
(1) a local governing body organized by authority of [THE
ACT OF CONGRESS OF JUNE 18, 1934 (] 25 U.S.C. [SEC.] 476 [)] other
than the governing body of ar”JLadian- trifap located on a federally
established Indian reserve existing beloxe-> enactment of 43 U.S.C.
1601 - 1628 (Alaska Native Claims Settlement Act) and continued in
existence under 43 U.S.C. |Ikirfrta); or

idi-

Sec. 20. AS 29.89.100 1is amended by adding a new paragraph to read:

(4) "local government”™ means a municipality or an Indian

tjribe located on a federally established Indian reserve existing
‘ L I- L L R L

before enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims

Settlement Act) and continued in existence tinder 43 U.S.C. 1618(a).
Sec. 21. AS 29.95.020(a) is amended to read:

(a) An Indian tribe qualifying for an entitlement under AS 29 .88
or AS 29.89 shall receive a minimum payment of $25,000 plus an area
cost-of-livinR differential for each fiscal year. A municipality
qualifying for an entitlement under AS 29.88 or AS 29.89 shall receive
a minimum payment of $25,000 plus an area cost-of-living differential

for each fiscal year if:

(1) the municipality has conducted a regular election

AS 29.28.010 - 29.28.050 during the fiscal year preceding the year for
which payment of an entitlement 1is authorized by AS 29.88 or AS 29.89
and lias reported the results of the election to the commissioner if

the Department of Community and Regional Affairs;
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(2) regular council meetings are held in the municipality
in accordance with the requirements of AS 29.23.210 during the fiscal
year preceding the year for which payment of an entitlement is author—
ized by AS 29.88 or AS 29.89 anc a record of the proceedings is main—
tained ;

(3) a municipal budget has been adopted for the fiscal year
during which payment of an entitlement is authorized by AS 29.88 or
AS 29.89 and an audit or financial statement for the preceding fiscal
year has been prepared and furnished to the Department of Community
and Regional Affairs in accordance with AS 29.23.560(a); and

(A) local ordinances adopted by the governing body of the
municipality have been codified in accordance with AS 29.A8.180.

Sec. 22. AS 29.95.020(b) 1is amended to read:

(b) The area cost-of-living differential payable to each Indian
tribe and municipality under this section shall be determined annually
by election district under the provisions of AS 39.27.030. Except as
provided in AS 29.95.030, application of the area cost-of-living
differential may not result in a payment which is less than the mini—
mum payment determined under (a) of this section. For purposes of
this subsection, the election districts used are those designated by
the proclamation of reapportionment and redistricting of December 7,
1961, and retained for the house of representatives by proclamation of
the governor September 3, 1965.

Sec. 23. AS 29.95.020(c) is amended to read:

(c) The Department of Community and Regional Affairs shall pay
to each Indian tribe and municipality eligible to receive a minimum
payment under this section an amount equal to the difference between
the minimum payment determined under (a) and (b) of this section and

the sum of the amounts payable for the same fiscal year under AS 29.88



* Sec. 24. AS 29.95.020 is amended by adding a new subsection to read:

) In this section, "Indian tribe”™ means an Indian tribe
located on a federally established Indian reserve in existence before
enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement
Act) and continued in existence under 43 U.S.C. 1618(a).

* Sec. 25. AS 43.20.016(a) is amended to read:

(a) There is established within the Department of Revenue the
municipal assistance fund. The legislature may appropriate to the
fund during each fiscal year an amount equal to >r greater than 30
percent of the income tax revenue received by tin state under AS 43.-
20.011(e) [AND AS 43.21] for the previous fiscal “ear. The Department
of Revenue shall distribute money from the fund to each |Indian tribe
and municipality [ORGANIZED BOROUGH AND EACH CITY OF ANY CLASS] on an
annual basis as provided in (b)” [AND] (c) and (e) of this section.
An Indian tribe or a municipality [A BOROUGH OR CITY] may not receive
payment under Ib). [OR] (c)or (e) of this sectionuntil it submits to
the Department of Revenue aresolution approved by the governing body
[OF THE MUMLQI&?LITY] that requests the funds. Distribution of money
from the fund to an Indian tribe or a muni :ipality [CITY OR ORGANIZED
BOROUGH] with a fiscal year beginningon Jinuary 1 shallbe made on
February 1 of the state fiscal year for which the appropriation to the
fund is made.. Distribution of money from the fund to all other Indian
tribes [CITIES] and municipalities [ORGANIZED BOROUGHS] shall be made
on June 1| of the state fiscal year for which the appropriation to the
fund is made. A municipality [BOROUGH OR CITY] that incorporates
after December 31 of a state fiscal year is not eligible for a distri—
bution under this section until the following state fiscal year.

* Sec. 26.- A§ 53120.016(6)- is amenéea'fo read
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(c) If the amount in the fund at the time of distribution ex-
ceeds the base amount to be distributed under (b) and (e) of this
section, the excess amount shall be distributed to each Indian tribe
[BOROUGH] and municipality [CITY] on the basis of population. For the
purpose of this subsection, the population of each |Indian tribe and
each [A] city within an organized borough shall be deductec. from the
population of the borough. Population, for the purpose of this sec-
tion, shall be as certified by the commissioner of community and
regional affairs.

Sec. 27. AS 43.20.016 is amended by adding new subsections to read:

(e) The base amount to be distributed during each fiscal year
from the municipal assistance fund to each |Indian tribe within a
borough or unified municipality shall be a share of the amount dis-
tributed to the borough or unified municipality in which the reserve
is located based on the ratio of population 1inthe reserve to the
total population in the borough or unified municipality. The base
amount to be distributed to each Indian tribe outside a borough or
unified municipality shall be the amount received as a base amount by
the city most closely approximating the reserve in population at the
time of the city"s incorporation.

(f) In this section, "lIndian tribe"™ me ns an Indian tribe
located on a federally established Indian reserve 1in existence Dbefore
enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement
Act) and continued in existence under 43 U.S.C. 1618(a).

Sec. 28. This Act takes effect July 1, 1984.



DEPT. OF COMMUNITY < REGIONAL AFFAIRS o JPQDU\EAU IBALASKA99011
PHONE (907) 465-4700
0225 GCRDOVA STREET -BLDC B

ANCHCRACE ALASKA

99501
March 21, 1984 PHONE (907) 264-2234

OFFICE OF THE COMMISSIONER

POSITION PAPER

RE: HB 590
SPONSOR: Representative McBride

PROGRAM EFFECTS:

The bill would require the Department to pay State Revenue
Sharing to Indian tribes located on federally established
Indian reserves at the same level as funding currently 1is being
provided to municipalities of the state. The Metlakatla Indian
Community Jlocated on the Annette Island Reserve is the only
recognized tribe located on an Indian reserve.

COMMENTS:

The Metlakatla Indian Community 1is a federally chartered city
and as such provides a wide range of services to its
residents. The community has an elected ].ocal government and
is similar in many ways to cities organized under State law.
As a functioning local government, Metlakatla must meet minimum
levels of service and administer 1its local government based on

standards set out in its federal charter. Section 8 (p-4, line
12) of this bill will require that Metlakatla meet the same
reporting and documentation requirements that other

municipalities under State law must adhere to in order to
receive State Revenue S. rlng funds.

The Department believes i at Metlakatla operates as a municipal
government and should be vrecognized as such and compensated
accordingly. Therefore, the Department supports enactment of
this legislation.

APPROVED:
Emil Notti, Commissioner



ATATE OF ALASKA 1984 LEGISLATIvFtsSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL Department of Community
Bill/Resolution No.: HB 590 Agency Affected:and Regional Affairs

Title: An Act relating to state Program Category Affected: Revenue Sharing
aid for Indian tribes...

Sponsor: Rep. McBride BRU, Program or Subprogram(s) Affected:
Requestor:

Date of Request:

-EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 1 _0- -0- . -0-

| CAPITAL r
E REVENUE

FUNDING: (Thousands of Dol ars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Jon Cecil, Administrative Assistant phone: 465-4733
Division: Municipal a Kegional As~5T?tanc6 Pi Vison Date: March 23, 1984~

Approved by Commiss .,.ner; Date: 3/1 4
Agency: C&r\-

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 12/29/83

Bill/Resolution No »: HB 590

Title: An Act relating to state aid for
Indian tribes."..

ANALYSIS:

Assumptions: It is impossible at this time to make a determination about the
additional amount of State Revenue Sharing funds available to the Metlakatla Indian
Community under AS 29.88 and AS 29.89. Depending upon such variables as population,,

mi 11 age rate, road mileage, number of health facilities, and amount of locally generated
revenues, a final entitlement determination 1is impossible to predict. A current

determination cannot be made at this time because of an unavailability of adequate
information.

Positions:

Other Expenditures:

Funding:

Section Cost Analysis:

Computations:Dependent upon variables such as road mileage ($2,500 per road mile/

$1,500 per ice road mile), number of health facilities ($8,000 per facility or $2,000
per bed).

Economic Impact:

Impact on Local Government:



ATE OF ALASKA 1984 LEGISLATIVE g SION
§ FISCAL NOTE I

Revision Date

REQUEST FISCAL DETAIL

Bill/Resolution No: HB 590 Agency Affected: Revenue

Title: State aid for |Indian tribes Program Category Affected: Revenue
Collection and Management

Sponsor: McBride BRU, Program of Subprogram(s) Affected:

Requestor: C & RA, Judiciary, Finance Administrative Services

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 84 1 FY 85 FY 86 I FY 87 FY 83 FY 89
1 OPERATING J 1

| 100 PERSONAL SERVICES | - - i - - -
| 200 TRAVEL | - I - 1 - -
| 300 CONTRACTUAL | - J 1 - -
I 400 SUPPLIES i - - 1 - -
| 500 EQUIPMENT | - 1 - 1 - -
I 600 LANDS & STRUCTURES - ) - - 1 - -
I 700 GRANTS, CLAINS - J - 1 - -
I 800 MISCELLANEOUS | - 1 - 1 - -
| TOTAL OPERATING | - | - - 1 - -
| CAPITAL . i - 1 - -
| REVENUE g - - 1 - - " _
FUNDING: (Thousands of Dollars)

| GENERAL FUND i - - 1 _ -
I FEDERAL FUNDS | - i - 1 - - -
I OTHER | - -1 - -
I TOTAL | - i - 1 - -
POSITIONS:

I FULL-TIME t - i - 1 - -
|  PART-TIME | - i - -1 - -
I TEMPORARY i - i - 1 - -
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: See attached.”

Prepared By: EhrIn B. Jones” Phone: 465-2313
Division: Administrative Services Date: 2/29/84

Approved by Commissioner: I Date: N/T3/tery

Agency: Revenue

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
.Requestor ..
Office of Management and Budget
Impacted Agency(ies)



ANALYSIS:

Assumptions: I assume the substitution of the word "municipalities”™ in place
of "organized boroughs and cities of any class"™ does not further broaden the
field of eligible recipients of municipal assistance.

For purposes of municipal assistance, the Department of Revenue uses
populations certified by the Commissioner of C&RA. The definition statement
in Section 27 should be clarified as to which persons would be counted (i.e.
all persons residing within the Indian reserve, or just members 1in gooa
standing who reside in the reserve, or all members, regardless of residence).

This bill will have no effect on the administrative cost of the municipal
assistance program 1in the Department of Revenue. The effect of section 27
will be to dilute the amount to be shared per capita, as a result of
increasing the base amount shared. Since the population of the only known

such Indian Reserve (Metlakatla) 1is approximately 1050 persons, the effect on
other communities will be minimal.
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SENATE JUDICIARY
STANDING COMMITTEE
June 15, 1983
1:30 p.m.

Members Present: Senator Bill Ray, Chairman
Senator Fritz Pettyjohn
Senator Bob Ziegler
Senator Joe Josephson
Senator Dick Eliason

COMMITTEE CALENDAR

HB 163 Amended Title: An Act relating to harassment
of persons lawfully engaged in hunting,
fishing, camping, or trapping.

HB 323 Amended Title: An Act relating to residency
and residency requirements; and providing
for an effective date.

HB 126 Amended Title: An Act limiting the liability
of aircraft owners or operators for personal
injury or death to guest passengers.

HB 130 Amended Title: An Act relating to
homesteads; and providing for an effective
date.

SB 221 Amended Title: An Act relating to state aid

for Indian tribes located on federally
established Indian reserves; and providing
for an effective date.

WITNESS REGISTER

Mr. Jay W. Nelson, Director

Alaska Environmental Lobby

No information provided.

Position Statement: Testified on HB 163.

Mr. Ron Somerville

representing che Alaska Sportsman Council
No information provided.

Position Statement: Testified on HB 163.

Mr. Steven S. Anderson

attorney for the Metlakatla Indian Community

No information provided.

Position Statement: Testified in favor of the bill.

Senator Rick Halford



Alaska State Legislature

Pouch V, Juneau, Alaska 99811

465-4958

Position Statement: Testified on HB 126.

Robert Maynard

Department of Law

Pouch KC, Juneau, Alaska 99811

465-3600

Position Statement: Was available to answer questions.

Tamara Cook

Division of Legal Services

No information provided.

Position Statement: Testified and answered questions from
committee rembers.

Gail Horetski

Department of Law

Pouch KC, Juneau, Alaska 99811

Position Statement: Testified and answered question from

HB 163

HB 323

HB 126

HB 130

committee members.

PREVIOUS ACTION

Please refer to Senate Judiciary Committee
minutes dated 05/25/83, 05/20/83 and Senate
Resources Committee minutes dated 05/13/83.
Please refer to House Rules Committee action
before 04/22/83, House Judiciary Committee
action before 04/20/83 and House Resources
Committee action before 03/21/83.

Please refer to Senate Judiciary Committee
minutes dated 06/13/83 and Senate State
Affairs Committee minutes daC2d 06/09/83.
Please refer to House Finance Committee
action before 05/26/83, House Judiciary
Committee action before 05/14/83 and House
State Affairs Committee action before
04/20/83.

Please refer to Senate Labor 8 Commerce
Committee minutes dated 05/24/83. Mo Senate
Judiciary Committee previous action to
record on I1IB 126. Please refer to House
Judiciary Committee action before 05/17/83
and House Labor 8 Commerce Committee action
before 04/14/83.

Please refer to Senate Resources Committee
minutes dated 06/10/83 and 06/01/83. No
Senate Judiciary Committee previous action



SB 228

TAPE 1 for 06/15/83,
Recording
Number 000

y -t -V - -

to record on HB 130. Please refer to House
rinance Committee action before 04/21/83 and
House Resources Committee action before
G3/30/83.

P*ease refer to Senate Judiciary Conmittee
mimutes dated 06/10/83 and Senate Community
& Regional Affairs Committee minutes dated
05/24/83.

ACTION NARRATIVE

SIDE A.

The meeting of the Senate Judiciary
Committee was called to order by Chairman

Pay at 1:30 p.m. All members were present.
Senator Rick Halford also was 1in
attendance.

The first order of business was Senate
Commitv.ee Sulstitute for Committee
Substitute for House Bill 163 (Jud) --
Relating to harassment of persons lawfully
engaged in hunting, fishing, camping, or
trapping. The bill was returned to the
Committee for additional amendments.

Mr. Jay W. Nelson, Director of the Alaska
Environmental Lobby, testified and pointed
out three areas of major concern. The first
being that the bill 1is perceived as being
directed at environmentalists and that these
groups resent the implementations.

Secondly, he pointed out that at the present
time there are no cases of harassment in
this state and that the bill was initiated
because of a case in British Columbia and 1in
Massachusetts. He also pointed out that in
private discussions he had with legislators,
the consensus was that this statute would
most likely never be used because of law
enforcement being sparse in this State and,
therefore, what 1is the necessity for this
bill. Senator Josephson voiced his concerns
and suggested that Mr. Nelson should perhaps
use a reverse tactic, rather than make the
accusation that the Legislature doesn"t act
until a problem exists. He pointed out that
this piece of legislation was not directed
to any environmentalist groups in the State,
but the problem has occurred in other
states, and, therefore, was initiated as a
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preventative measure and that harassment of
hunters will not be tolerated in Alaska.

Mr. Nelson agreed with Senator Josephson,
but feels that should this bill pass, it
will not effect "environmentalists™ in this
state and reiterated that it would most
likely not be enforceable. Senator
Pettyjohn pointed out that guides who feel
they have a vested interest in certain game
areas, are actually using harassment tactics
on hunters. Senator Josephson supports this
legislation and explained his reasoning to
the committee.

Senator Ray referred to Alaska Statutes
Section 16.05.926 and stated he felt this
section 1is superfluous, as it is already
covered in the Alaska Statutes Section
16.05.925. Senator Rick Halford advised the
committee that he had spoken to the prime
sponsor and suggested that the section be
deleted. Senator Pettyjohn concurred with
the deletion and pointed out a number of
problems that could occur if that section
were not deleted.

Mr. Ron Somerville, representing the Alaska
Sportsman Council, testified in support of
the Dbill and the deletion of the AS
16.05.926 and reiterated to the committee
that the bill was not directed to
environmental groups. He also pointed out
that this legislation would address seal
hunting on the Pribilof Islands and marine
mammal management in Alaska game reserves
which are both ™"high priority issues."” He
further stated that Green Peace and other
organizations have addressed these
priorities and stressed the importance of
establishing ground rules now, so that it is
not just for the sports hunters but for
commercial enterprises as well.

Senator Ray suggested on line 17, page 1 to
insert the words "harassing or"™ after the
word "hindering”, whereupon Ms. Horetski,
from the Dept, of Law, advised against this
insertion and explained this would prohibit
action rather than speech and explained that
the first amendment allows people to speak
their minds.

Senator Pettyjohn moved an amendment to
delete Alaska Statutes Section 16.05.926,



and on page 2, lines 7 and 10, deleting
references to that section, and there being
no objections, it was so ordered.

Senator Pettyjohn moved to pass the bill
from committee, as amended, with individual
recommendations. AlIl members signed "Do
Pass™.

The second order of business was Committee
Substitute for Senate Bill 228 (C&RA) --
relating to state aid for Indian tribes
located on certain federally established
Indian reserves, whereupon Senator Ziegler,
the prime sponsor, referred to Mr. Lee
Sharp®s letter of June 13th which explained
that this bill would have no effect on the
Juneau Indian Village.

Mr. Steven S. Anderson, attorney for the
Metlakatla Indian Community, testified in
favor of the bill. Mr. Anderson submitted
written testimony and briefly explained that
the main purpose of the bill is to extend
the benefits of these state revenue sharing
programs to the Metlakatla Indian Community.
At present, under Alaska state law, only
state municipalities which have been created
by state law are eligible to receive revenue
sharing monies. Although Metlakatla is
organized under federal 1law, they actually
perform the same type of governmental
functions as state law municipalities do.

He went on to exp.ain that the bill had been
drafted to apply only to tie Metlakatla
Indian Community, and explained that after
the passage of the Native Land Claims
Settlement Act, it is the only remaining
Indian reserve in Alaska; that they have
functioned as any other community, providing
public works and services without state
revenue sharing and that the citizens who
are non-members of the Metlakatla Community
do not have the same rights as the members.
He cited the example that, non-members can
not vote for Metlakatla®s tv/elve-mari
governing council. Senator Ray stated that
if the non-menibers could not vote, then
perhaps the state should not provide thenm
with money. Mr. Anderso.i responded that the
limited amount of non-members have all the
governmental benefits as everyone else,
except the right to votcl for mayor or
council, although this doesn*t apply to
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school board and the expenditure of funds.

Senator Josephson questioned that if this
bill were passed, would it be opening up a
potential for other native grouos and could
Metlakatla be treated in this special

manner. In Mr. Anderson®s opinion, it could
because the Metlakatla Community did not
participate in the Native Land Settlement
Act, they are the only Indian reserve in
Alaska, and equitably speaking, other Indian
communities are "incorporated” under state
law. They receive federal funds as well as
revenue sharing money as long as they live
in or near a first or second class city.
This perhaps creates a double payment
standard; but with Metlakatla this would not
happen.

Mr. Anderson responded to Senator Eliason
questions regarding federal benefits,
stating that these benefits are also
extended to other native tribes and
reservations.

Senator Ray questioned whether or not the
use of fish traps had been abolished,

whereupon Mr. Anderson responded that the
use of fish traps had not been abolished.

Discussion was had by the committee as to
why the Metlakatla Indians opted not to
petition for the Native Claims Settlement
Act. It was pointed out that at the time of
the petition, the people _hose to remain a
traditional Indian reservation.

advantages were discussed and the reasoning
behind the trade off and perhaps the
principle value was the "fish traps™ which
was used to proyide revenues for their
community, but because of this trade off
they did not receive the monetary benefits
that tne others did.

Mr. Anderson strongly expressed that they
are not asking for anything special, but
only that the Alaska citizens who live in
Metlakatla be able to receive the comparable
benefits which other Alaskan nati

receive.

Discussion was had in reference to the
members who live in Metlakatla and it was



suggested that perhaps state aide should be
provided to those non-members (approx. 100).
Mr. Anderson, reminded the Committee that
the members are Alaskan citizens, too.

Senator Josephson briefly summarizes Mr.
Anderson®s testimony and feels that
basically at the time of the Alaska Native
Claims Settlement Act, the native reserves
(seven total) were each given the right by
election to either affiliate with a regional
corporation, and become a village
corporation under the act and take revenues
and benefits of the act and go into the
corporate shareholder mode or to opt out and
retain their reserve status, by opting out
they did not foresee that they would be
creating a disability in terms of not being
eligible for state programs.

Mr. Anderson explained that prospect of the
Alaskan citizens who reside there, because
other state citizens located in other
locations 1in the state receive their share
of these monies, using gym and library as an
example, with the exception of the Alaska
citizens who live on the Metlakatla reserve.

Senator Eliason questions revenue sharing
before the Alaska Native Claims Settlement
Act if it did exist and what the federal
cutback were at this time. If infact
because o* the outbacks is this not what the
push for **Is bill all about, this of course
being the u.c.

Senator Ray expressed his concerns of the
broadening of the use of the word "local
government” instead of "municipality”. Ms.
Tamara Cooke, representing Legislative Legal
Counsel and drafted the bill, explained that
the definition of "municipality” did not
apply to the Community of Metlakatla.

Senator Josephson requested that should the
bill pass from Committee he would like to
have a "letter of Intent" explaining why
Metlaktla 1is receiving this treatment,
because he foresees other unincorporated
communities requesting the same. Chairman
Ray requested that Senator Josephson write a
letter of intent, and rescheduled the bill
for Friday, June 17th.



The third order of business was Committee
Substitute for House Bill 323 (Fin) am - -
residency requirements. Mr. Robert Maynard
from the Dept, of Law was available to
answer questions and explained the
amendments which were incorporated into the
work draft. The first amendment was sec. 9,
page 6, amending the student loan residency
requirement which would assure that if a
dependent lives out of the state and
qualifies for a student loan, because his
parent or guardian 1is in this state, that
dependent would have some contact 1in the
state within five years. The second
amendment 1is to delete sec. 10 on page 6,
changing the residency of one who can
collect bounties to six months.

Senator Pettyjohn moved to pass the bill out
of Committee with individual

recommendations. AlIl members signed "Do
Pass™.

The final order of business was the
following bill assignments:

SCSHB126 Limiting the liability of
aircraft owners or operators for personal
injury or death to guest passengers to
Senator Eliason.

CSHB 130 Relating to homesteads to Senator
Josephson.

There being no further business the meeting
adjourned at 2:20 p.m.



COMMITTEE LETTER OF INTENT
ON
CS FOR SENTATE BILL 228 (JUDICIARY)

In the Legislature of the State of Alaska
13th Legislature - 1st Session

The purpose of Senate Bill 228 is to extend to the Metlakatla
Indian Community the benefits of two ongoing state revenue sharing
programs, the Municipal Assistance Fund, AS 43.20.016, and the
Municipal Tax Resource Equalization Program, AS 28.88.010 et sea.
Under existing state law, the Metlakatla Indian Community is not
eligible to participate in these programs because it is not tech-—
nically a state-law "municipality." Senate Bill 228 applies only
to the Metlakatla Indian Community and does not affect the legal
status or rights of any Indian Reorganization Act entities, tradi—
tional councils or village or regional corporations organized
under the Alaska Native Claims Settlement Act.

The Committee believes that in fairness the Metlakatla Indian
Community must be distinguished from other Native organizations 1in
Alaska with respect to state revenue sharing. The Metlakatla
Indian Community has a legal status in Alaska that is absolutely
unique. Because the Metlakatla Indian Community elected to forgo
the benefits of the Alaska Native Claims Settlement Act, the res—
ervation status of the Annette Islands Reserve was preserved.
Metlakatla was the only reserve in Alaska to make this choice.
Thus section 19 of the Alaska Native Claims Settlement Act extin-

&Y LAY
guishes all previously existing federal Indian reserves in Alaska



but specifically excepts the Annette Islands Reserve. As a feder—
al Indian reservation, located on federal trust land, the
Community cannot incorporate under state law.

It is true that the Metlakatla Indian Community 1is eligible
for various federal assistance programs made available to tribes
throughout the United States. However, the Metlakatla Indian Com-—
munity enjoys no special advantage vis-a-vis other Alaska Native
groups 1in this regard. Section 2(c) of the Alaska Native Clainms
Settlement Act provides that the Act does not diminish the respon—
sibility of the federal government to Alaska Natives and Alaska
Native groups. The various federal statutes extending benefits to
Indian tribes have therefore been amended to provide that the term
"tribe" includes the traditional councils, the Indian Reorganiza—
tion Act entities, and the village and regional corporations
located in Alaska. These entities, as well as the Metlakatla In—
dian Community, therefore receive federal aid under the Indian
Self-Determination Act and other federal programs. Unfortunately,
this federal aid for Indian entities throughout the United States
has substantially eroded. According to the Bureau of Indian Af-—
fairs, the federal cutbacks in Indian programs under the Reagan
administration have averaged 45%. The Metlakatla Indian Community
must now look to other sources tor funding.

With respect to state aid, the Metlakatla Indian Community is
at a special disadvantage compared to non-Native and predominately

Native communities in Alaska. The Metlakatla Indian Community



1300 persons who reside on the Annette Islands Reserve, 1including
both members and non-members of the Community. Its governmental
expenses are commensurate with these responsibilities, averaging
approximately $1.7 million per year. But because the Metlakatla
Indian Community is chartered under federal, not state, law, it 1is
not eligible for the state revenue sharing benefits that are ex—
tended to other Alaska communities, in contrast, the other Native
communities in Alaska, at least those of a size comparable to
Metlakatla, are incorporated under state law and the Alaskans res—
ident there enjoy the indirect benefits of state revenue sharing.
For example, the City of Hydaburg 1is organized as a first class
city and is eligibile to receive state revenue sharing. At the
same time, this predominately Native community also receives sub—
stantial federal benefits, under the Indian Self-Determination Act
and other programs, because of the presence there of the Haida
Corporation, an ANCSA village corporation, and the Haida Coopera—
tive Association, an Indian Reorganization Act entity set up
pursuant to section 16 of the Indian Reorganization Act. The Met—
lakatla Indian Community 1is eligible to receive the federal but
not the state benefits. Senate Bill 228 will eliminate this dis—
parity of treatment between state citizens by extending the state
revenue sharing benefits that other Alaska communities now enjoy
to the Metlakatla Indian Community.

At the Committee hearing, concern was expressed that the
phrase "local government," referring both to state law municipali—

ties and to the Metlakatla Indian Community, was unnecessarily



broad. The Committee has discussed this matter with

counsel and recommends that this

the phrase "municipality and federal Indian reserve tribe"

to refer to the legal entities
these two state programs. The

fying that the "federal Indian

Metlakatla, should be retained.

legislative

language be eliminated and that

be used

Gligible for revenue sharing under

existing definition section,

reserve tribe”

refers only to

clari —
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THE CITY AND BOROUUH OF JUNEAU
CAPITAL OF ALASKA
(lp 155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801
Vi'S. LAW DEPARTMENT - 586-5242
'so— -m June 13, 1983

The Honorable Robert H. Ziegler, Sr.
Alaska State Senator
107 Capitol Building
Juneau, Alaska 99801

File: Legislature - 1983 - General Correspondence
Subject: CSSB 228 (C&RA) o

Dear Senator Ziegler:

Following your telephone <conversation this morning | reviewed CSSB
228 (C&RA) to determine whether it would have any effect on Juneau
area Indian tribes or the Indian-owned property on Willoughby Avenue
often referred to as the Juneau Indian Village or the village.

It is my reading of the bill, particularly in light of the 1intent
section, that it will have no effect on any Juneau area Indian tribe

or on the village. The bill affects only those Indian tribes located
on a "federally established Indian reserve” and there are no federally
established Indian reserves in Juneau. In fact, all Indian reserves

in Alaska except the Annette Island Reserve (Metlakatla) were revoked
by Section 19(a) of ANCSA.

The village is a 1964 townsite plat known as the Juneau Indian Village
Addition to the Juneau Townsite. The federal townsite trustee con-—
veyed property to Alaska Natives occupying property within the Juneau
Indian Village Addition by means of deeds entitled "Native Restricted
Trustee Deed." The deeds, pursuant to 43 USC 733, provided that the

land

shall not be alienated or encumbered without the
consent of the Secretary of Interior, and shall
not be subject to taxation, to levy and sale in
satisfaction of debts, contracts or liabilities,
or to any claim of adverse occupancy or law of
prescription

With the consent of the Secretary of Interior the restricted status of
much of the village property has been lifted and Che property conveyed
to non-natives. The village is now a patchwork of restricted and
non-restricted titles. In any event, the village created by the Juneau
Indian Village Addition townsite plat was not then, and 1is not now,
a federally established Indian reserve and would not be affected by

CSSB 228 (C&RA).



The Honorable Robert H. Ziegler, Sr. Page Two

Re: CSSB 228 (C&RA) June 13, 1983

In reading sections 27 and 28, the addition of the phrase "Indian
tribe and” to the sections of Title 29 being amended caused me some
concern over the fact that "Indian tribe" was not defined and could
be read to mean any Indian tribe. However, upon reading AS 29.95.020
(a), (b) and (c) as amended by sections 26 through 28 of the bill, it
becomes clear that the term "Indian tribe"” 1is limited to Indian tribes

qualifying for state aid under AS 29.88 and AS 29.89.

In summary, | do not believe the subject bill would have any effect
on the Juneau Indian Village on Willoughby Avenue nor on any Indian
tribe in the Juneau area.

Sincerely,

Gerald L. Sharp /1
City-Borough Attorney

GLS:jr

cc: Senator Bill Ray
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SB 228

IV. ANALYSIS:

This bill will have no effect on the administrative cost of the municipal
assistance program in the Department of Revenue. The effect of section
30 will be to dilute the amount to be shared per capita, as a result of
increasing the base amount shared. Since the population of the only
known such Indian Reserve (Metlakatla) is approximately 1200 persons, the
effect on other communities will be minimal.

Assumptions: I assume the substitution of the word "municipalities™ in
place of "organized boroughs and cities of any class” does not further
broaden the field of eligible recipients of municipal assistance.
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May 16, 1983

The Honorable Donald E. Gilman
Senator

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: CSSB 228
Dear Senator Gilman:

At your request we have reviewed the proposed CSS3 223.
You asked whether the bill would affect the State"s relationship
with unincorporated communities or Native village governments.
The bill amends the revenue sharing (AS 29.88 and AS 29.89) and
municipal assistance (AS 43.20.016) programs to 1include Indian
tribes located on federally established reserves which were not
revoked by the Alaska Natives Claims Settlement Act (ANCSA),
43 U.S.C. 1601-1623. The only community which fits this descrip—
tion is the Metlakatla Indian community.

We see no legal problem with including Metlakatla as a
recipient of the various programs established to benefit local
governments. However, we believe that the use throughout the
bill of the term "Indian tribe"™, and the omission of any refer—
ence to Metlakatla, may suggest to a reader not intimately fam—
iliar with AS 29 and ANCSA, that the effect of the Dbill is much
broader. This effect could be avoided by replacing all refer—
ences to "Indian tribe™ with "the Metlakatla Indian community."
We believe that the specific reference to Metlakatla would not
cause the bill to be viewed as a local or special act in vio—
lation of Alaska Const, art. 11, &19, because it would have pre—
cisely the same effect as the use of the term "Indian tribe"” as
defined in CSSB 228 -- that 1is, "Indian tribe" as defined 1in the
bill is a class of one, Metlakatla being the only federally es—
tablished Indian reserve 1in Alaska not revoked under ANCSA. In
order to simplify the statute and avoid confusing the reader we
suggest referring to Metlakatla specifically, as well as identi—
fying it as the only federally established Indian reserve in
Alaska.

We note that AS 29.89.050 "State Aid to Native ViIIa?e
governments™ is amended in the bill, to clarify that Metlakatla

may not qualify both as a local government and as a Native vil—
lage government. We have advised 1in the past that AS 29.59.050



The Honorable Donald E. Gilman May 16, 1983
Page 2

could be challenged on equal protection grounds by an wunincor—
porated community which 1is not a Native village. VJe suggest re —
pealing AS 29.89.050, and supplanting it with a provision for aid
to unincorporated communities generally.

As a general practice in drafting legislation affecting
Native villages 1in Alaska, you should consider 1including a pro—
vision of legislative intent to the effect that neither the act
nor any action taken under it shall be interpreted to either ex—
pand or diminish the authority or jurisdiction any Native village
council may have. This would reduce the possibility that any
legislative act benefitting Native village communities may be
interpreted to alter the relationship between the State and those
communities.

Ve hope that this brief response is helpful in your
consideration of CSSB 228.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Assistant Attorney General

LED:dim

cc: Tam Cook
Legislative Affairs Agency



. '. \ii Bill Sheffield, Governor
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DEPT. OF COMMUNETY & EIEGSONAL AFFAIRS WHSs

OFFICE OF THE COMMISSIONER %96‘7-]%47%811

May 6, 1983

POSITION PAPER
RE: CSSB 228
SPONSOR: Senator Zieqler
PROGRAM EFFECTS OF THE BILL

Allows federally established Indian reserves to be considered
"local governments” for purposes of the State Revenue Sharing

and Municipal Assistance grant programs. In effect, only one
community, Metlakatla, would benefit from this legislation
because it is the only Indian reservation in Alaska. Under the

terms of the Alaska Native Claims Settlement Act no new
reservations may be established in the State.

COMMENTS

The Department generally favors this bill from the perspective
that it extends the benefits of two vital State aid programs to
another type of municipality that is providing needed services

to its residents. Metlakatla Indian Community is a federally
chartered municipality and, therefore, 1is not empowered by Title
29 of the Alaska Statutes. However, it functions like a

municipality and is providing a full range of local services to
the Alaskans living on the reserve and should be afforded the
most liberal interpretation possible under the State Revenue
Sharing and Municipal Assiiﬁance programs.

The Department cannot comment on the possible legal
ramifications or precedents that might 1i_:cur with passage of
this legislation as they relate to dealing with other
unincorporated communities and Indian tribes. The Department

defers to the Department of Law on this question.

Appraved:
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The Honorable Robert H, Ziegler, Sr.
Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: SB 228 (Relating to State aid for Indian tribes located
on federally-established Indian reserves)

Dear Senator Ziegler:

Assistant Attorney General Larry D. Wood of the
Department of Law office in Fairbanks recently brought this bill

to my attention. In particular, he noted that the provisions of
the bill would apply to an "Indian tribe located on a federally
established Indian reserve."” Neither "Indian tribe" nor

"federally established Indian reserve™ are defined or further
identified in the Dbill.

As you may know, there 1is considerable uncertainty

regarding those terms and concepts in Alaska. However, everyone
seems to agree that the Metlakatla Indian Community qualifies as
an "Indian tribe located on a federally established Indian

reserve.” Accordingly, if it is your intent to ensure that the

Metlakatla Indian Community may receive state aid, we believe it
would be desirable to amend the bill to reach only the Metlakatla

Indiun Community. We recognize that th_s may present some
problem under the prohibition on local and special legislation in
Art. Il, sec. 19 of the Alaska Constitution. However, that

provision of the Constitution prohibits 1local and special
legislation only if a general law cannot be made applicable.
Given the uncertainty regarding the concepts of "Indian tribe"
and "fede7.-ally established Indian reserve,” we believe there is
sufficient justification for limiting fhe reach of this bill to
the Metlakatla Indian Community.

We will be happy to work with you, a designated
legislative committee, or the Legal Affairs Division of the



The Honorable Robert H. Ziegler, Sr. April 21, 1983
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Legislative Affairs Agency 1in working on this measure. We look
forward to hearing from you at your convenience.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: ~

G. Thomas Koester
Assistant Attorney General

GTK/Zrm

cc: Billy G. Berrier
Larry D. Wood
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Sancra Borbriage
Special Assistant
Office of the Governor
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Juneau AK 99811

He: Metlakatla Indian Communityls Elicibility for
Municipal Aid

Dear Sandra:

200 )6

221 3)1*4690

PLEASe REPLY TO SEATTLE CTPICC

As we discussed the other day on the telephone, 1 have

prepared a paper for Senator r.iecler outlining the basis

for

the Metlakatla Indian Community®s request that various state
statutes be amended so that the Metlakatla Indian Community
qualifies for state revenue s"narina and othe*- state municipal
aid programs. I enclose a cony for your reference. Since

the Community"s position as to precisely what programs

it

will seek to have amended 1is not yet clear, | would prefer

that you withhold distribution of the paper.

In light of our earlier conversations, | would particu—
larly call your attention to the section of the paper that

discusses Metlakatla®s position relative to other Native com—

munities in Alaska. As | have explained to you, the

Community does not 1in any way want to interfere with the ef—
forts of other predominantly Native communities from securing
state aic. At the same time, however, it must be recognized

that the situation of the Metlakatla Indian Community is

gally and practically unique.

le—



Sandra Borbriage
Page Two
March 4, 19S3

It is my position that it makes the most sense to
aoproach the question of Metlakatla®s 1inequality of treatment
first and then approach the problems of state.” treatment of
other Native communities on an ad hoc basis. As | emphasized
in the paper, it is important to realize that other Native
communities, as well as the Metlakatla Indian Community,
receive substantial federal aid. They qualify under federal
statutes for Indian Self-Determination Act funding and most
other federal programs made available to Indian tribes
generally. It is also important to recocnize that most
Alaska Natives residing in communities of a size comparable
to Metlakatla are either at or near a state municioalitv.
Such communities, of course, are eligible for state municipal
aid, and the individual Natives who live there receive the
indirect benefits of such aid.

The only Natives who would not receive indirect benefits
on a scale comparable tc Metlakatla, 1if the recuested amend-—
ments are enacted, would be those Natives 1in the unorganized
borough who Ulive 1in smaller communities which are not organ—

ized under state law. To my knowledce, none of these
communities approach the size of Metlakatla or deliver Gov-—
ernmental services on a scale that Metlakatla does. They co

not have the same need for revenues that the Community coes.
IfT there are any such communities, however, that co deliver
substantial governmental services, | see no reason that their
situation could not also be remedied by an amendment to the
state law. They would be in a much stronger position, how—
ever, 1if Metlakatla got its amendments through first so that
they could point to similarities 1in their situation to that
of the Metlakatla Indian Community. Or. the other hand, for
communities that are organized under state law, duplication
of state funding would occur if revenue sharing were made
available to traditional or IRA councils within the same
geographic boundary.

My greatest concern is that the problems that Metlakatla
faces should not be ignored simoly because it is difficult to
deal with the problems concerning the treatment of other
Alaska Natives. Metlakatla®s situation 1is not controversial
- -its governmental status and the extent of its responsibil—
ities are auite clear.



Sandra Borbriage
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I will be happy to discuss this matter with vou

at your convenience. Thank you aaain for your at.

Metlakatla®s concerns.

Very truly yours

ZIONTZ, PIRTLE, MORISS
ERNSTOFF 8 CHESTNUT

Steven S. Anderson

Enclosure

cc::  Senator Robert H. Ziegler, Sr.
Representative Ron Wendte
Representative Jack McBride
Mayor Casey Nelson,
Metlakatla Indian Community
Council Members,
Metlakatla Indian Community
Gordon Thompson
Wallv Ku"-iey
MK/3483

F2/MIC/BOR/L
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ALVIN J. ZIONTZ

PLEA SC REPLV TO SEATTLE OFFICE
- WASHINGTON AND ALASKA STATE DAPS
« DISTRICT Or COLUMBIA OAR
ALL OTHE RS WASHINGTON STATE BAR

Representative Ron Wendte
State Capitol

Pouch V

Juneau AK 99811

Re: Elgibility of the Metlakatla Indian Community
for State Municipal Aid

Dear Representative Wendte:

I am wricing on behalf of the Metlakatla Indian Community to
request your assistance in securing legislation to make the Metla—
katla Indian Community eligible for various state revenue sharing
programs, as well as for other financial aid which 1isnow extended
to the municipalities of the State of Alaska. I have already met
with Senator Ziegler concerning this matter while I was in Juneau
several weeks ago, and 1 understand that 1in your meeting with the
delegation from the Metlakatla Indian Community they advised you
of their concern to seek these amendments.

I enclose a copy of my letter to Senator Ziegler formally
requesting his assistance, along with a position paper | have pre—
pared outlining the basis for the Community®s position. As you
can see, 1t is premised primarily on the argument that the disqua—
lification of the Metlakatla Indian Community from state revenue
sharing unfairly discriminates against Alaska state citizens who
live on the Annette Islands Reserve as compared to other citizens
residing 1in comparable communities. It seems to me that state
revenue sharing for such communities should not turn whether they
are organized under federal or state law, but rather on whether
they exercise substantial governmental functions and are 1in need
of state” assistance. Metlakatla, particularly in light of the
substantial federal cutbacks under President Reagan®s administra—
tion, should qualify on both counts.

I would very much like to meet with you personally to discuss
these matters and think that it would be useful to nave a delega—
tion from the Community as well as the Community®"s lobbyist, Mr.



Representative Ron Wendte
Pace Two
March 4, 1983

Kublev, present as well. We will be available to meet with you at
your convenience. n

In the meantime, 1 will be very happy to discuss any ques—
tions you may have concerning these matters over the telephone.
Thank you again, on behalf of the Metlakatla Indian Community, for
any assistance you can give.

Very truly yours

ZIONTZ, PIRTLE, MORISS
ERNSTOFF & CHESTNUT

Steven S. Anderson

SSA:mk
Enclosure

cc: Senator Robert H. Ziegler, Sr.
Mayor Casey Nelson,
Metlakatla Indian Community
Council Members,
Metlakatla Indian Community
Gordon Thompson
Wally Kubley

MK/3483
F1/MIC/WEN/L
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Senator Robert H. Ziegler, Sr.
Pouch V
Juneau, Alaska 99811

Re: Metlakatla Indian Community Eligibiliy for State
Revenue Sharina

Dear Senator Ziegler:

I am writing on Metlakatla®s behalf, as a follow-up to our con-—
versation in Juneau, to request your assistance in securing
legislation making the Metlakatla Indian Community eligible for
State revenue sharing and other State financial aid which 1is avail—
able to Alaska®s other municipalities, including a number of like
size and comparable governmental responsibilities.

Although 1 know you are quite familiar with Metlakatla®s status
and its treatment under state law, |1 thought it might be helpful if
I provided you with a detailed explanation of the basis for the Com—
munity®s position. I have prepared a paper outlining Metlakatla“®s
arguments which 1 enclose for your reference. It discusses the le—
gal status of the Community, and what | see as the primary basis for
expanding the eligibility requirements of the various State munici—

pal assistance programs. The paper 1is preliminary because, except
for the revenue sharing programs, it does not identify precisely*the
programs 1in which Metlakatla seeks to participate. I believe that

will have to wait for additional discussions with you and Represen—
tatives Wendte and McBride.

As you know, the State of Alaska has in the past provided as-—
sistance "to the. Metlakatla Indian Community as it has to other

communities throughout the State of Alaska. Most often, as in the
case of the swimming pool project, the money has been made available
as part of a specific legislative grant. The Community is well

aware that this has been made possible primarily through your
sponsorship.
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There are many on-going State assistance programs, however, for
which the Community does not currently qualify. In several in-—
stances, the Community has "received funds from the Department of
Community and Regional Affairs wunder programs making the so-callec
"unincorporated communities”™ eligible for State financing. Metla—
katla®"s classification as an "unincorporated community,"™ however, is

problematic.

Although the Metlakatla Indian Community 1is organized under

federal 1law and is therefore not technically a state "municipality,'
in form and function it more closely resembles a "municipalitv" than
it does an "unincorporated community." Metlakatla does not resemble
those communities 1in the wunorganized borough with no organized 1local
government. The distributions authorized by the legislature for the
unincorporated communities have been much less substanti al than the
distributions to the municipalities. Since Metlakatla has substan-
tial "municipal"™ responsibilities, it has a correspondingly greater

need for revenues than do the unincorporated communities , and it
would seem that Metlakatla®"s elegibility for those programs should
turn on the functions it performs for the Alaska citizens who reside
on the Reserve, rather than on the fact that it 1is chartered by the
United States rather than the State of Alaska.

At the present time, Alaska citizens who reside on the Annette
Islands Reserve do not share the same opportunity as other state
citizens residing in similar communities to enjoy the indirect bene—
fits of state revenue sharing. The Legislature, it seems to me, has
made a policy decision that some of Alaska®s wealth should be made
available to 1its citizens indirectly through the various state pro—
grams that provide direct financial aid to local governments. Such
a distribution scheme has the advantage of ensuring that a substan-—
tial part of the money distributed will be 1invested in permanent
civic 1improvements of long-range benefit to state citizens. When
oil and gas revenues are distributed directly to individual state
citizens, there 1is, of course, no such assurance. Considered fronm
the perspective of the 1individual state citizen who Ilives on the
Annette Islands Reserve, therefore, the State does not extend to the
Metlakatlans the same indirect benefits it does to other state citi—
zens residing 1in similar communities. This inequality of treatment
is most clearly evident 1in the Municipal Assistance Fund where the

State has elected to distribute SO0i of the oil and gas income tax
revenues to municipalities.



