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Analysis for HB 461

HB 461 proposes three changes to AS 43.20.016, the statute which 
establishes the Municipal Assistance Fund and provides for 
distributions from that fund to qualifying cities and boroughs:

1) Reference to "revenues received under AS 43.21" Is removed. 
Since AS 43.21 has been repealed, this would appear to be a 
house-cleaning amendment only, and 1n no way affects future 
appropriations, since the Legislature 1s free to appropriate 
any amount.

2) The change on line 18 and 19 1s a technical wording change 
cnly, and does not affect the program.

3) The most significant change 1s to the date(s) of 
distribution. HB 461 provides for all distribution to be 
done on February 1 each year. This change will have no 
administrative effect on the Department of Revenue.
Currently the total effort 1s roughly several days, and most 
of that takes place just before the February 1 distribution.

The estimates reflect the loss of General Fund Interest earnings 
which the state would forego to municipalities 1f the municipal 
assistance distribution of June 1 was changed to February 1.
The estimates were computed using the following assumptions: a 
9 percent annual Interest rate was applied, the full 30 percent 
was appropriated per formula, and population figures were held 
constant.



--------------

C i t y  a n d  B o r o u g h  o f  S i t k a

P.O . BOX 7 9  • SITKA, ALASKA • 9 9 8 3 5

September 29, 1983

Department of Community 
& Regional Affairs 

Local Government Construction Division 
Pouch BH
Juneau, Alaska 99811 

Dear Sirs:

Enclosed is our Resolution No. 83-239 requesting municipal assistance 
funding.

I appreciate this funding, but must again mention my objection to the 
discriminating law that allows some governments to receive this 
funding four months earlier than other governments simply because of 
varying fiscal years start dates. Makes no sense.

Sincerely yours,

Richard Anderson 
Finance Director

i
Enclosure

cc: J Ben F. Grussendorf 
Richard I. Eliason



R E S O L U T I O N  N O .  8 3 - 2 3 9

L  R E S O L U T I O N  O F  T H E  A S S E M B L Y  OF  T H E  C I T Y  
A N D  B O R O U G H  O F  S I T K A  R E Q U E S T I N G  M U N I C I P A L  
A S S I S T A N C E  F U N D I N G  F R O M  T H E  S T A T E  O F  
A L A S K A

W H E R E A S ,  A.S. 4 3 . 2 0 . 0 1 6 ( a )  r e q u i r e s  t h e  g o v e r n i n g  b o d y  

of  a m u n i c i p a l i t y  to a p p r o v e  a r e s o l u t i o n  r e q u e s t i n g  m u n i c i p a l  

a s s i s t a n c e  f u n d i n g ;  a n d

W H E R E A S ,  t h i s  r e s o l u t i o n  m u s t  b e  s u b m i t t e d  to the 

D e p a r t m e n t  of  R e v e n u e  o r  the D e p a r t m e n t  of  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ;  a n d

W H E R E A S ,  the C i t y  a n d  B o r o u g h  of  S i t k a  h a s  a f i s c a l  

y e a r  b e g x n n i n g  J u l y  1 a n d  e n d i n g  o n  J u n e  30; and

W H E R E A S ,  t h e  C i t y  a n d  B o r o u g h  of S i t k a  is d e s i r o u s  of 

r e c e i v i n g  m u n i c i p a l  a s s i s t a n c e  f u nding;

NOW, T H E R E F O R E ,  B E  IT R E S O L V E D  t h a t  t h e  A s s e m b l y  of t h e  

C i t y  a n d  B o r o u g h  o f  S i t k a  b y  t h i s  r e s o l u t i o n  h e r e b y  r e q u e s t s  

d i s t r i b u t i o n  o f  f u n d i n g  f r o m  t h e  m u n i c i p a l  a s s i s t a n c e  f u n d  to 

t h e  C i t y  a n d  B o r o u g h  o f  S i t k a  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  

o n  t h e  d a t e  r e q u i r e d  b y  law.

P A S S E D ,  A P P R O V E D ,  A N D  A D O P T E D  b y  the A s s e m b l y  of the 

C i t y  a n d  B o r o u g h  o f  Sitka, A l a s k a  o n  t h i s  2 2 d a Y  of 

S E P T E M B E R ,  1983.



T E L E P H O N E S  
(907 ) 586-1325 
(907 ) 586-6526-

M U N I C I P A L
105 M U N IC I P A L  W A Y , S U IT E  301 
J U N E A U , A L A S K A  99801

1984 P O L I C Y  S T A T E M E N T

T h e  A l a s k a  M u n i c i p a l  L e a g u e  is a v o l u n t a r y ,  n o n - p r o f i t  n o n p a r t i s a n  

o r g a n i z a t i o n  w h o s e  m e m b e r  cities, b o r o u g h s ,  an d  u n i f i e d  m u n i c i p a l i t i e s  

r e p r e s e n t  a p p r o x i m a t e l y  95% o f  A l a s k a ' s  p o p u l a t i o n .  T h e  L e a g u e  p r o v i d e s  

a f o r u m  t h r o u g h  w h i c h  l ocal g o v e r n m e n t  o f f i c i a l s  m a y  a s s i s t  e a c h  o t h e r  

in the s o l u t i o n  o f  m u n i c i p a l  p r o b l e m s  a n d  m a y  e x p r e s s  t h e i r  c o m m o n  

c o n c e r n s  to s t a t e  a n d  f e d e r a l  o f f i c i a l s .  A m a j o r  o b j e c t i v e  o f  the 

L e a g u e  is to a d v a n c e  t h e  i n t e r e s t s  a n d  w e l l - b e i n g  o f  the p e o p l e  r e s i d i n g  

w i t h i n  the s t a t e  b y  p r o m o t i n g  the b e t t e r m e n t  o f  e v e r y  a s p e c t  o f  l ocal 

g o v e r n m e n t  in Alaska.

T h i s  1984 m u n i c i p a l  s t a t e m e n t  w a s  a d o p t e d  N o v e m b e r  5, 1983 b y  the 

d e l e g a t e s  a t t e n d i n g  the A l a s k a  M u n i c i p a l  L e a g u e  3 3 r d  A n n u a l  L o c a l  

G o v e r n m e n t  C o n f e r e n c e  in June a u . It r e p r e s e n t s  the c o l l e c t i v e  

p h i l o s o p h y ,  goals, r e s p o n s i b i l i t i e s ,  and  i d e a l s  o f  A l a s k a ' s  l o c a l  

g o v e r n m e n t  o f f i c i a l s .  I tems i n c l u d e d  in the s t a t e m e n t  h a v e  b e e n  

r e v i e w e d  a n d  d e b a t e d  for s e v e r a l  m o n t h s  b y  m u n i c i p a l  o f f i c i a l s  w h o  are 

c o n c e r n e d  o n  a d a y - t o - d a y  b a s i s  w i t h  the m a n y  c o m p l e x  p r o b l e m s  f a c i n g  

l o c a l  g o v e r n m e n t s  in Al a s k a .  T h e  s t a t e m e n t  is a g u i d e  to the p r i o r i t y  

c o n c e r n s  of A M L  m e m b e r  m u n i c i p a l i t i e s .

MUNICIPAI  -

m i
CINNY CHITWOOD
I'Kumi OIKK IOK

105 MUNICIPAL WAY. SUITE 301 
JUNEAU, ALASKA 99801 (907) 5116-1 125

v.- . ■ - •• ■ . ui OF C IT ItlS AND THE NATIONAL ASSOCIATION OF COUNTIES



school foundation, and school construction programs and that the legislature 
begin setting aside funds in FY85 so that the program may be fully implemented 
at the earliest possible date.

6. Criteria Based Budgeting: The League supports criteria based budget­
ing systems and encourages the administration to notify the public and local 
governments of the proposed criteria and to consistently follow this system 
onre finalized through executive, legislative, and local government coopera­
tion.

C. MUNICIPAL ASSISTANCE/REVENUE SHARING PROGRAMS

1. Consolidation of Municipal Assistance and State Revenue Sharing Pro­
grams: The League endorses the consolidation of the current Municipal Assist- 
ance and State Revenue Sharing Programs together with the funding of the 
consolidated program at a level of at least 8% of the prior year's state 
operating budget so that municipalities can continue to provide important, 
needed services while holding down taxes.

2. State Revenue Sharing; (a) If the Legislature does not consolidate
the current State Revenue Sharing and Municipal Assistance programs, the 
League supports annual increases in the State Revenue Sharing Program. The 
annual appropriation by the Legislature to the State Revenue Sharing Program 
should include an increase of the FY 84 legislative appropriation based on 
such criteria as state population, inflation, cost of local government serv­
ices, and other timely considerations.

(b) In those cases where legislation is approved increasing the
state revenue sharing entitlement for specific recipients or for a specific 
purpose, the League advocates that the total funding for state revenue sharing 
be increased accordingly in order to preclude the dilution of funding to 
other recipients.

(c) The League supports an increase in the state revenue sharing 
minimum allocation to $100,000 for each municipality and $50,000 for each 
eligible unincorporated community.

(d) The League supports continued full state funding for road main­
tenance at levels determined by the First Session of the 11th State Legislature 
and adjusted annually to reflect ihcreased cost of maintenance.

3. Municipal Assistance: (a) If the Legislature does not consolidate
the current State Revenue Sharing and Municipal Assistance Programs, the
League supports the funding of the FY 85 entitlement at the statutory level 
of at least 303 of the FY 84 corporate income tax proceeds.

(b) The League further endorses a change to the existing Municipal 
Assistance Program that would provide for the disbursement of municipal 
assistance funds to all municipalities on February 1 of each year.

4. FY 84 Supplemental Appropriation: The League supports the supple­
mental appropriation of $9.4 million FY 84 Municipal Assistance revenues to 
fully fund the entitlement at the level authorized by state statutes. The
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H O U S E BTI-L N O. 4 5 9  by Reps. W a r d  and Martin. W o u l d  repeal 

the p r o v i s i o n s  of law that r e l a t e  to the p r e s i d e n t i a l  p a r t y  

p r i m a r y  e l e c t i o n :  AS 15.13.011 (State E l e c t i o n  Campa i g n s .

I n a p p l i c a b i l i t y  to P r e s i d e n t i a l  Primary), AS 15 . 2 5 . 2 2 0 - 15.- 

25.280 ( P r e s i d e n t i a l  P a r t y  P r i m a r y  Election), and s e c t i o n  4, 

chapter 20, S L A  1980 w h i c h  repe a ls  the law creating the 

p r e s i d e n t i a l  p r i m a r y  on Jul y 1, 1985. T h e  b i l l  also states that if 

this law b e c o m e s  e f f e c t i v e  b e f o r e  M a r c h  13, 1984, the p r e s i d e n t i a l  

party p r i m a r y  e l e c t i o n  sc he d u l e d  for M a r c h  13, 1984 be c a n c e l l e d  

and not b e  h e l d  in 1984. P r o v i d e s  Act takes affect imm e d i a te l y .

Intro d uc e d  J a n u a r y  9 and r e fe r r e d  to State / ( l a i r s ,  F in ance.

HOUSE B I L L NO. 4 6 0 . by Rep. Lacher. See HB 459, above, 

i d e n t i c a l .

In t r o d u c e d  J a n u a r y  9 and r e f e rr e d  to State Affairs, Finance.

HOUSE B I L L  NO. 4 6 1 . by Rep. G r u s s e n d o r f .  A m e n d s  AS 4 3 . 2 0 . -  

016(a) ( S h a r i n g  of C o r p o r a t e  In c o m e  Tax R e v e nu e  w i t h  M u n i c i­

palities)  by d e l e t i n g  r e f e r en c e  to d i s t r i b u t i o n  b a s e d  on f i s­

cal or c a l e n d a r  years. U n d e r  this bill d i s t r i b u t i o n  of m o n e y  

from the fund w o u l d  be m a d e  on F e b r u a r y  1 of the state fiscal 

year for w h i c h  the a p p r o p r i a t i o n  to the fund is m ade ( c u r r e n t l y  

cities or o r g a n i z e d  b o r o u g h s  w i t h  a fiscal year b e g i n n i n g  J a n u a r y  1 

would r e c e i v e  m o n e y  on F e b r u a r y  1, and all o t h e r  cities and 

or g a n i z e d  b o r o u g h s  r e c e iv e  funds on June 1 of the state fi s c a l yea r  

for w h i c h  the a p p r o p r i a t i o n  to the fund is made). P r o v i d e s  A c t  

takes effect J u l y  1, 1984.

I n t r o d u c e d J a n u a r y  9 and r e fe r r e d  to C o m m u n i t y  & R eg i o n a l  Affai r s ,  

F i n a n c e .

HOUSE B I L L  NO. 462. by Rep. G r u s s e n d o r f .  Add s  a new s e c t i on  

to AS 0 8 . 3 2  (Den t a l  Ilygienists) al l o w i n g  the Board of De nt a l  

Exa m i n e rs  to issue w i t h o u t  e x a m i n a t i o n  a tem po r a r y  license to 

a q u a l i f i e d  a p p l i c a n t  who is l i c ensed to p r a c t i c e  in a n o t h e r  

state. T h e  t e m p o r a r y  license w o u l d  t e r m i n a t e  at the time n o t i c e  is 

given of the r e s u l t s  of the a p p l i c a n t ' s  exam. The h y g i e n i s t  

p r a c t i c i n g  u n d e r  a t e m p o ra r y  license w o u l d  be subject to all o t h er  

p r o v i s i o n s  r e g u l a t i n g  h y g i e n i s t s .  Time in ac t i v e  cl i n i c a l  d e n t a l  

hygiene p r a c t i c e  u n d e r  a t e m p o r a r y  license c o u l d  not be c r e d i t e d  

toward l i c e n s u r e  by c r e d e n t i a l s .  Does not p r o v i d e  for an e f f e c t i v e  

date (beco m e s  e f f e c t i v e  90 days f o l l o w in g  G o v e r n o r ' s  s i g n at u r e ) .

I n t r o d u c e d J a n u a r y  9 and r e f e r r e d  to L a b o r  & Commerce, Health, 

E d u c a t i o n  & S o c i a l  Services.

HOUSE B I L L  :10. 463. by Reps. F u r n a c e  and C o w d e r y . M akes a 

special a p p r o p r i a t i o n  in the amount of $25 m i l l i o n  to the D e­

partment of H e a l t h  & Soc i a l  S e r vices to c o n s t r u ct  a p r i s o n  in 

Whi tt i e r .  P r o v i d e s  a p p r o p r i a t i o n  is for a capi t a l  p r oj e c t  and 

is subject to c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s .  P r o v i d e s  A c t  t akes 

effect i m m e d i a t e l y .

p age 32 I n t r o d u c e d J a n u a r y  9 and r e fe r r e d  to Health, E d u c a t i o n  & So c i a l





COMMITTEE REPORT

HOUSE

FURTHER:

(?)

1/24/84

Date -  f
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It RODUCTION OF BILLS (H o u s e ) ( c o W d  )

P u b l i c  Employ. 

R e t i r ement 

( e a r li e r  s e r­

vi c e  credit)

R e s i d e n t i a l  

P r o p e r t y  Tax

Exempt ions__

(munic i p a l )

Sa l m o n  
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permits)
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& exclus i o n s)

H O U S E  B T L L  NO. 2 5 4 . by Rep. K o p onen. A m e n d s  law g o v e r n in g  

c r e d i t e d  service for e m p l o y m e n t  w i t h  the state or territory 

p r i o r  to J a n u a r y  1, 1961. Curr e n t  law (AS 39.35.360) p r o v i d e s  

that an e m p l o y e e  wh o  w a s  e m p l o y e d  bef o r e  J a n u a r y  1, 1980 wh o  

com pl e t e s  three y ea r s  of c r e d i t e d  service w i t h  the state a fter 

J a n u a r y  1, 1961 for w h i c h  the e m p l o y e e  m a k e s  r e tr o a c t i v e  

c o n t r i b u t i o n s  is e n t i t l e d  to c r edited serv ic e  (without m a k i n g  

r e t r o a c t i v e  c o n t r i b u t i o n s )  for service r e n de r e d  (1) be fo r e  J a n u a r y  

1, 1961. as an e m p l o y e e  of the state or former Ter ri t o r y  of A l a s k a ;  

(2) b e f o r e  J a n u a r y  1, 1961, as an e m p l o ye e  of the U.S. g o v e r n m e n t  

in A l a s k a , e x c l u d i n g  m i l i t a r y  service; or (3) after J a n u a r y  1,

1961, as a peace o f f i c e r ,  c o r r e c t i o n a l  officer, or firem a n  of a 

p a r t i c i p a t i n g  p o l i t i c a l  s u b d i v i s i o n  of the state.

Th e  bill w o u l d  a l l o w  v e s t e d  or r e t i r e d  m e m b e r s  w'no are not e l i g i b l e  

to r e ce i v e  c r e d i t e d  s e r v i c e  for e m p l o y m e n t  prior to J a n u a r y  .1, 1961 

u n d e r  (1) and (2) above, to r e c e i v e  c r e d i t ed  service if they e lect 

to do so w i t h i n  a s p e c i f i e d  time frame and m a k e  r et r o active 

c o n t ri b u t i o n s .  T h e  c o n t r i b u t i o n s  w o u l d  be in the amount of 4 - 1 / 2 %  

of the c o m p e n s a t i o n  ear n e d  during the e m p lo y m e n t  for w h i c h  c r e d i t e d  

service is c l a i me d  plu s  c o m p o u n d  interest at a rate p r e s c r i b e d  by 

r e g u l a t i o n  fro m  the d a t e  of the earl i e r  service to the date of 

m a k i n g  the r e t r o a c t i v e  c o n t r i b u t i o n.

P r o v i d e s  Act e f f e c t i v e  J u l y  1, 1983.

I n t r o d u c e d  M a r c h  11 and r e f e r r e d  to State A f f a i r s  and F i nance.

H O U S E  B I L L  NO. 2 5 5 . by Rep. Malo n e .  W o u l d  repeal the 

$10, 0 0 0  limit on m u n i c i p a l  tax ex e m p t i o n s  for residential 

pr o p e r t y  c o n tained in AS 2 9 . 5 3 . 0 2 5 ( a ) .  That portion of the 

law a u t h o r i z e s  m u n i c i p a l i t i e s  to exclude or exempt or p a r t i a l l y  

exempt r e s i d e n t i a l  p r o p e r t y  fro m  ta x a t i o n  by o r dinance r a t i f i e d  by 

the v o t e r s  at a r e g u l a r  or special el e ction. The bill r e pe a l s :

"An e x c l u s i o n  or e x e m p t i o n  a u t h o r i z e d  by this section may not 

ex c e e d  $10,000 for any one r e s i d e n c e . "  Does not provide for an 

e f f e c t i v e  date (becomes law 90 days after G o v e r no r ' s  s i g n a ture).

I n t r o d u c e d  M a r c h  11 and r e f e r r e d  to C o m m u n i t y  6 Regional A f f a i r s .

H O U S E  B I L L  NO. 2 5 6. by Reps. Flood, U e h l i n g  and Gru s se n d o r f .  

T r a n s f e r s  from the Dept, of H e a l t h  and Social Services to the 

Dept, of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e s p o n s i b i l i t y  for i s s u­

ing permits for n a t u r a l  r e s o u r c e  d e v e l o p m e n t  projects that 

could have a n e g a t i v e  impact on salmon s p a w n in g  streams and 

w a t e r s,  (Amends AS 1 6 . 1 0 . 0 2 0 . )  Does not provi d e  for an e f f e c t i v e  

date (becomes law 90 day s  a fter G o v e r n o r ' s  signature).

I n t r o d u c e d  M a r c h  11 and r e f e r r e d  to Resou rc e s .

H O U S E  B I L L  NO. 2 5 7 . by Rep. Ward. A d d s  ne w  section to 

AS 21.,41 (The I n s u r a n c e  C o n t r a c t )  r e l a t i n g  to l imitations and 

e x c l u s i o n s  in h e a l t h  i n s u r a n c e  p o l icies. N e w  section reads:

"An indi v i d u a l or g r o u p  h e a l t h  i n s urance p o l i c y  that p r o v i d e s  

c o v e r a g e  on an expense incurred basis or an individual or g r o u p  

serv i c e  or i n demnity t ype c o ntract issued by a nonprofit
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P O S I T I O N  P A P E R

RE: H B  537
S P O N S O R :  R e p r e s e n t a t i v e  G r u s s e n d o r f

P R O G R A M  E F F E C T S :

A l l o w s  m u n i c i p a l i t i e s  to e x e m p t  b y  o r d i n a n c e ,  M o t o r  V e h i c l e s  f r o m  
t a x a t i o n .

C O M M E N T S :

Currently.- m u n i c i p a l i t i e s '  h a n d l i n g  of m o t o r  v e h i c l e s  a s s e s s m e n t  
r a n g e s  f r o m  f u l l  e x e m p t i o n  to  fu l l  m a r k e t  a s s e s s m e n t .  T h i s  o p t i o n a l  
l a n g u a g e  w o u l d  e n a b l e  t h o s e  c o m m u n i t i e s  w h i c h  w i s h  to e x e m p t  m o t o r  
v e h i c l e s  to d o  s o  and w o u l d  not a f f e c t  t h o s e  j u r i s d i c t i o n s  w h e r e  
e x e m p t i o n  it not d e s i r e d  a n d  w h e r e  v a r i o u s  o t h e r  t a x i n g  a r r a n g e m e n t s  
a r e  c u r r e n t l y  e m p l o y e d .  T h e  D e p a r t m e n t  h a s  no o b j e c t i o n  t o  this 
b i ll.

A p p r o v e d
E m i l  Mo t t i ,  C o m m i s s i o n e r
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C i t y  a n d  B o r o u g h  o f  S i t k a

P.O . BOX 79  • SITKA, ALASKA ■ 998 3 5

S e n a t o r  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V  M / S  3100 
J u n e a u ,  A l a s k a  9 9 811

D e a r  D i c k  a n d  Ben:

J a n u a r y  13, 1984

. • i . v . v n  ">■ . \ J .) • V»

•re.ai5o5.it vi: >'.hv

Rep. B e n  G r u s s e n d o r f  
Alaskc\ H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V  M / S  3100 
J u n e a u ,  A l a s k a  99811

T h e  a s s e m b l y  h a s  a s k e d  t h a t  I r e q u e s t  y o u  to w o r k  t o w a r d  a n d  
s u p p o r t  a c h a n g e  in T i t l e  29, c o n c e r n i n g  m u n i c i p a l  t a x a t i o n  of 
m o t o r  v e h i c l e s . '  • « « • • 4 . , ... t>» . > I * « Sft •«.

T h e  t a x a t i o n  p r o v i s i o n s  of T i t l e  29 a r e  m a n d a t o r y  o n  all m u n i­
ci p a l i t i e s ,  i n c l u d i n g  h o m e  r u l e  d o m a i n s  l i k e  Sitka. T i t l e  29 
s p e c i f i c a l l y  l i s t s  the tax e x e m p t i o n s  w h i c h  we m a y  gr a n t .
T h e  p r o b l e m  is t h a t  the a s s e m b l y  w i s h e s  to e x e m p t  m o t o r  
v e h i c l e s  f r o m  the a d  v a l o r e m  tax, b u t  is n o t  a l l o w e d  to u n d e r  
the sta t u t e .

S o m e  m u n i c i p a l i t i e s  s u c h  as J u n e a u ,  d o  n o t  tax m o t o r  v e h i c l e s  
u n d e r  a g r a n d f a t h e r  c l a u s e  in the s t a t u t e  [ A . S . 2 9 . 5 3 . 0 2 5 (d)]. 
T h i s  o p t i o n  is n o t  o p e n  to Sitka.

O t h e r  m u n i c i p a l i t i e s  let the s t a t e  c o l l e c t  a local fee set 
by  s t a t u t e  a t  t h e  t i m e  of v e h i c l e  r e g i s t r a t i o n  [ A . S .28.10.431] 
h o w e v e r ,  the s t a t u t o r y  fee is o v e r a l l  m u c h  h i g h e r  t h a n  S i t k a ' s  
a d  v a l o r e m  r a t e  a n d  the a s s e m b l y  d o e s  n o t  w i s h  to b u r d e n  
S i t k a n s  w i t h  i n c r e a s e d  taxes.

W i t h  the s t a t u t e  r e q u i r i n g  t a x a t i o n  of v e h i c l e s ,  S i t k a  is 
f o r c e d  to c o m ply; h o w e v e r ,  c o l l e c t i o n  a p p e a r s  to be u n e c o n o m i c .  
W e  h a v e  a p p r o x i m a t e l y  4,000 c a r s  in S i t k a  a n d  r e c e i v e  $ 2 5 , 0 0 0  
to $ 3 5 , 0 0 0  in t a x e s  on t h e m  a n n u a l l y .  M ost, if n o t  a l l  of t h a t  
r e v e n u e  is o f f s e t  by. the c o s t  of c o l l e c t i o n  a n d  e n f c r c e m e n t .
A  tax w h i c h  d i d  n o t  p r o d u c e  a n y  n e t  r e venue, b u t  o n l y  p a i d  the

V  'ZlhlSzfajry.- W '



S e n a t o r  R i c h a r d  E l i a s o n  & Rep. B e n  G r u s s e n d o r f  
T A X A T I O N  O F  M O T O R  V E H I C L E S  
J a n u a r y  13, 1984 
P a g e  t w o

*>V‘

s a l a r y  o f  the tax c o l l e c t o r  m i g h t  b e  c o n s i d e r e d  b y  s o m e  to b e  
a s i g n i f i c a n t  c o m m e n t  o n  m o d e r n  g o v e r n m e n t .  W e  j u s t  d o n ' t  
w a n t  t h a t  c o m m e n t  t o  b e  m a d e  a b o u t  Sitka.

In the p a s t  w e  c o u p l e d  tax c o l l e c t i o n  w i t h  a v e h i c l e  s a f e t y  
i n s p e c t i o n ,  b u t  t h e  s a f e t y  i n s p e c t i o n  o r d i n a n c e  h a s  b e e n  
r e p e a l e d  l e a v i n g  u s  w i t h  o n l y  t h e  t a x  g a t h e r i n g  f u n c t i o n .

I w o u l d  s u g g e s t  t h a t  A.S. 2 9 . 5 3 . 0 2 5  b e  a m e n d e d  b y  a d d i n g  a 
s u b s e c t i o n  (h) to r e a d  as follows, " m u n i c i p a l i t i e s  m a y  by 
o r d i n a n c e  c l a s s i f y  and e x e m p t  o r  p a r t i a l l y  e x e m p t  f r o m  
t a x a t i o n  m o t o r  v e h i c l e s " .

Su c h  a n  e n a c t m e n t  w o u l d  s a v e  S i t k a n s  m u c h  t i m e  a n d  e f f o r t  
if it c o u l d  g o  i n t o  e f f e c t  b y  J a n u a r y  1, 1985. S i n c e  w e  
d o n ' t  k n o w  w h a t  the f a t e  of  the p r o p o s e d  n e w  T i t l e  29 w i l l  b e  
t h i s  y ear, p e r h a p s  y o u  c o u l d  n o t  o n l y  try to g e t  t h i s  idea 
i n t o  the n e w  29 draft, b u t  s i m u l t a n e o u s l y  a t t e m p t  to a m e n d  the 
e x i s t i n g  s t a t u t e .

* i i '■ I >
T h e  a s s e m b l y  w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  e f f o r t s  and 
c o m m e n t s  on t h i s  m a t t e r .

r rv.it* . j. ;.** v , . • ,
. '■ S i n c e r e l y ,

5i.. 'l^TL ,

P e t e r  S. H a l l g r e n  
M u n i c i p a l  A t t o r n e y

i v\\ ' . " . w . »*. ' i . •« • •
ff '*•-v

cc: A d m i n i s t r a t o r  
A n d e r s o n
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COMMITTEE REPORT 3! >  

HOUSE
CO M M U N I T Y  & 

FURTHER: R E G I O N A L  A F F A I R

2/1 /84

The Committee on T R A N S P O R T A T I O N

D a t e :

has had HB 558

"An Act r e l a t i n g  to local service roads and trails; and providing 
for an e f fective  date."

u n d e r  con s i de ra t io n  and recommends: 

[ > < J

[ i

[ X ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s ) 

replace with CS for _______________

and recommends

[;<] same title 
[ j new title

[ ] 

[ ] 

( ]

AND attaches a "Lette** of Intent" [ ] New Fiscal Note

[-V j Zero Fiscal Note Attached 
reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

l  i f e — a / a

■
~■v‘> _>•

CHAIRMAN
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TOTAL
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Date:
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The proposed bill is strictly a housekeeping measure and has no fiscal 
impact on either the operating or capital budget. No additional positions 
are required.

The proposed bill revises A.S. 19,30 in two areas:

1) AS 19.30.1 27 and AS 19.30.131(a) are reworded to make allocation 
district boundaries coincide with DOT&PF's regional boundaries. 
This simplifies the allocation process of LSR&T monies.

2) AS 19.30.161 is reworded to require LSR&T projects constructed 
on a Federal-aid secondary route to be approved by the Commiss­
ioner of DOT&PF. This language change is needed to assure that 
Federal requirements for roadway width, design standards and 
right-of-way are met.

ANALYSIS h b  5 5 8  P a g e  2 o f  2



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  31, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  of the H o u s e  
P o u c h  V
J u n e a u ,  A k  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

U n d e r  the a u t h o r i t y  of  art.. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s  p r o g r a m .  T h e  b i l l  m a k e s  
m i n o r  a m e n d m e n t s  to e x i s t i n g  s t a t u t e s .

S e c t i o n  1 r e p e a l s  a n d  r e e n a c t s  A S  1 9 . 3 0 . 1 2 7 .  T h e  c u r r e n t  
l a n g u a g e  e s t a b l i s h e s  f i v e  a l l o c a t i o n  d i s t r i c t s .  T h e  p r o­
p o s e d  l a n g u a g e  c r e a t e s  a l l o c a t i o n  d i s t r i c t s  b y  s i m p l y  s a y­
ing t h a t  th e y  a r e  i d e n t i c a l  to t h e  D e p a r t m e n t  of T r a n s p o r­
t a t i o n  a n d  P u b l i c  F a c i l i t i e s '  o p e r a t i n g  r e g i o n s .  W h e n  the 
l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s  p r o g r a m  w a s  e n a c t e d  in 1971 
t h e r e  w e r e  fi v e  h i g h w a y  d i s t r i c t s  w i t h i n  the D e p a r t m e n t  of 
H i g h w a y s .  The a l l o c a t i o n  d i s t r i c t s  e s t a b l i s h e d  in the 
s t a t u t e  c o i n c i d e d  w i t h  t h o s e  h i g h w a y  d i s t r i c t s .  T h o s e  
a l l o c a t i o n  d i s t r i c t s  b e a r  l i t t l e  r e l a t i o n s h i p  to the m a n ­
ne r  in w h i c h  the s t a t e ' s  h i g h w a y  p r o g r a m  is a d m i n i s t e r e d  
t oday. T h e r e  are c u r r e n t l y  t h r o e  r e g i o n a l  o f f i c e s  w i t h  
h e a d q u a r t e r s  in A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u ,  r e s p e c­
tivel y .  T h i s  a m e n d m e n t  w i l l  a l l o w  the p r o g r a m  to be a d­
m i n i s t e r e d  in a w a y  t h a t  is c o n s i s t e n t  w i t h  the D e p a r t m e n t  
of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s '  c u r r e n t  a d m i n i s­
t r a t i v e  s t r u c t u r e .  T h e  a m e n d m e n t  w i l l  e n a b l e  the a l l o­
c a t i o n  d i s t r i c t s  to m a t c h  a n y  f u t u r e  c h a n g e s  in g e o g r a p h i c  
o r g a n i z a t i o n  of the d e p a r t m e n t .

A d d i t i o n a l l y ,  sec. 1 of the b i l l  p r o v i d e s  a m e c h a n i s m  to 
a d d r e s s  the p r o b l e m  of l o c a l  g o v e r n m e n t s  w h i c h  lie w i t h i n  
two a l l o c a t i o n  d i s t r i c t s .  S u b s e c t i o n  (b) of AS  1 9 . 3 0 . 1 2 7  
w i l l  p r o v i d e  t h a t  the b o u n d a r y  b e t w e e n  the a l l o c a t i o n  d i s­
tr i c t s  is to b e  a d j u s t e d  to i n c l u d e  t h e  l o c a l  g o v e r n m e n t  
w i t h i n  the a l l o c a t i o n  d i s t r i c t  in w h i c h  the l a r g e s t  p o r­
ti o n  of the l o c a l  g o v e r n m e n t ' s  l a n d  is l o c a t e d .

G O V E R N O R



- 2 -

S e c t i o n  2 a m e n d s  AS 1 9 . 3 0 . 1 3 1 ( a )  b y  d e l e t i n g  the r e f e r e n c e  
to five a l l o c a t i o n  d i s t r i c t s .  T h i s  a m e n d m e n t  is n e c e s s a r y  
b e c a u s e  o f  the n e w  m e t h o d  o f  e s t a b l i s h i n g  the a l l o c a t i o n  
d i s t r i c t s  f o u n d  in sec. 1 of tne bill.

S e c t i o n  3 a m e n d s  A S  1 9 . 3 0 . 1 6 1  by a d d i n g  l a n g u a g e  r e q u i r i n g  
the p r i o r  a p p r o v a l  of d e s i g n  s t a n d a r d s ,  r i g h t s - o f - w a y ,  a n d  
w i d t h s  for p r o j e c t s  w h i c h  a _-e c o n s t r u c t e d  o n  a f e d e r a l - a i d  
s e c o n d a r y  rou t e ,  e v e n  t h o u g h  the p r o j e c t  w i l l  b e  c o n­
s t r u c t e d  b y  a l o c a l  g o v e r n m e n t  t h a t  h a s  a s s u m e d  r o a d  p o w­
ers. A s  a g e n e r a l  p r o p o s i t i o n  u n d e r  the l o c a l  s e r v i c e  
r o a d s  a n d  t r a i l s  p r o g r a m ,  if a l o c a l  g o v e r n m e n t  h a s  
a s s u m e d  r o a d  p o w e r s  it is r e s p o n s i b l e  for the m a i n t e n a n c e  
of the f a c i l i t y  a f t e r  c o n s t r u c t i o n .  C o n s e q u e n t l y ,  the 
s t a t e  h a s  l i t t l e  c o n c e r n  o v e r  the s t a n d a r d s .  In 1981, the 
n a t u r e  of t h e  p r o g r a m  c h a n g e d  w h e n  AS  1 9 . 3 0 . 1 1 1  w a s  a m e n d­
ed to a l l o w  the use of p r o g r a m  m o n e y  o n  the f e d e r a l - a i d  
s e c o n d a r y  h i g h w a y  s y s t e m .  T h e s e  f a c i l i t i e s  c a n  be q u i t e  
c o m p l i c a t e d  a n d  the s t a t e  is r e q u i r e d  to c o m p l y  w i t h  v a r i­
ou s  s t a n d a r d s  to c o n t i n u e  to r e c e i v e  f e d e r a l  aid for the 
ro u t e .  It is t h e r e f o r e  a p p r o p r i a t e  t h a t  t h e  c o m m i s s i o n e r  
of D O T / P F  h a v e  a r i g h t  of p r i o r  a p p r o v a l  o f  d e s i g n  s t a n­
da r d s ,  r i g h t s - o f - w a y ,  a n d  w i d t h .

S i n c e r e l y ,

D i l l  S h e f f  
G o v e r n o r
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OPERATING
100 PERSONAL SERVICES
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ANALYSIS CSHB 558 Page 2 of 2

The (kxnmittee Substitute for House Bill 558 has no fiscal inpact on
either the operating or capital budget. No additional positions are
required.

The proposed Committee Substitute revisions are as follows:

1. AS 19.30.127 and AS 19.30.131(a) are reworded to make allocation
district boundaries coincide with DOTPF's regional boundaries.
This simplifies the allocation process of LSR&T monies. (As in HB
558)

2. AS 19.30.131(c) and AS 19.30.141 deletes first class cities from
direct allocations. Per the Department, the need for this change
is to provide first class cities with adequate funds to construct 
local service roads. Presently, the law treats allocations for 
most first class cities are not adequate to construct a local 
service road project. This change in the law allows funding of 
projects for first class cities through their respective borough or 
unorganized borough on a priority basis.

3. AS 19.30.161 is reworded (per the Department's request) to require 
LSR&T projects constructed on a Federal-aid secondary route to be 
approved by the Commissioner of DOTPF. This language change is 
needed to assure that Federal requirements for roadway width, 
design standards and right-of-way are mot.

4. AS 19.30.241(3) adds language which includes second class cities to 
conform with the definition of municipality .In AS 29.78.010(8).
Per the Department, this change is necessary to enable any political 
subdivision of the State to construct and maintain a project under 
the provisions of this act.

5. AS 19.30.241(4) adds language to the definition of local service 
roads to include an average daily traffic count of fewer than 400 
vehicles to target LSR&T monies for projects which the LSR&T 
program was originally intended to do.



COMMITTEE SUBSTITUTE FOR HOUSE BILL 558 (TRANSPORTATION) -

Section 2. 

Section 3.

S e c t io n  1 .

Section 4. 

Section 5.

Section 6.

creates allocation districts by simply saying that they 
are identical to DOT's operating regions.

provides mechanism to address the problem of local 
governments which lie within 2 allocation districts; 
includes the local government within allocation district 
in which largest portion of the local government's land 
is located.

deletes reference to FIVE allocations.

deletes first class cities from direct allocation. The 
need for this change is to provide first-class with 
adequate funds to construct local service roads. 
Presently, the law treats allocation of funds to 
fixst-class cities the same as home rule cities. Present 
allocations for most first class cities are not adequate 
to construct local service road project. This change in 
the law allows funding of projects for first class cities 
through their respective borough or unorganized borough 
on a priority basis.

deletes first class cities from direct allocation.

allows the use of program money on the federal-aid 
secondary highway system.

adds language to include second class cities to conform 
with the definition of municipality in AS 29.78.010(8). 
Necessary to enable political subdivision of the State to 
construct and maintain a project under the provisions of 
this act.

adds language to the definition of local service roads to 
include an average daily traffic count of 400 vehicles in 
order to give alleviate the problem of LSR&T funds to be 
used on major urban roads.
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COMMITTEE REPORT

HOUSE JUDICIARY

F U R T H E R :
~ T  "JA "A T j .

2/1/34

T h e  C o m m i t t e e  o n

D a t e :

C O M M UNITY
A F F A I R S

REGIONAL

"An Act relating to service of process in caseis inv olving 
domestic violence."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] 

i ] 

[ ]

[ ] 

[ ] 

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ________________________________________

a n d  r e c o m m e n d s

! ] s a m e  t i t l e

[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Z e r o  F i s c a l  N o t e  A t t a c h e d  
r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

f j  \r, '. [ j £ A , ’ j / 1

! / , ■  '  r ‘ i
h i  i 1 1 • A  !

C H A I R M A N



C OUNC I L  ON D O M E S T I C  V I O L E N C E  A N D  SEX U A L  A S S A U L T

P O S I T I O N  PAPER

HB 562

*
I

"An Ac t  r el a t i n g  to serv i c e of process in cases inv o l v i n g  d o m e s t i c  

v i o l en c e . "

The Council on D o m e s t i c  V i o le n c e  and Sexual A s s a u l t  s u p ports HB 562 "An Act 

r e l a t i n g  to serv i c e  of proc e s s in cases inv o l v i n g  d o m e s t i c  v i ol e n c e . "

Th e  Council is c o n c e r n e d  a b o u t  the right of vict i m s  to be p r o t e c t e d  by a 

d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  as soon as possible. In c o m m u n i t i e s  

that h ave po l i c e  d e p a r t m e n t s ,  local po l i ce  o ff i c e r s  are in the best 

p o s i t i o n  to respo n d  quickly. If t here are no peace o f f i c e r s  in a 

m u n i c i p a l i t y ,  this r e v i s i on  in the l e g i s l a t i o n  e n a bl e s  the c o ur t  to 

d e s i g n a t e  an y  o t h e r  p eace o f f i c e r  as the server. Thus s tate p e a c e  of f icers 

c o u l d  c o n c e n t r a t e  ori a reas w i t h  no o t h e r  police p r o t e c t i o n  ann respond in a 

m o r e  t i m e l y  m a n n e r  to t h e i r  needs.

f

V i c e - C h a i r  

Council on D o m e s t i c  Violence



K E I M A I  P O L I C E  D E P T
P.O. BOX 3173, KENAI, A LA S K A  99611 

TE LEP H O N E  283-7879

March 13, 1984

T h e  Honorable Mike Miller
Cha i rm an , Community & Regional Affairs
Alaska State Legislature
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Representative,

%

Request that House '3ill No. 562 be defeated. This is the bill relating to 
the service of domestic violence orders. This request is made- for the 
following reasons:

1) At present al)̂  civil process is vested in the Commissioner of Public 
Safety. T h e  Commissioner of Public Safety is the executive officer 
of all Alaskan Courts. This is a centralized system that has proven 
far more effective than in m a n y  states where this responsibility is 
dispersed am on g several agencies.

2) T h e  Department of Public Safety presently has a judicial services 
section that performs the function of process service. This 
legislation would require that municipalities set up similar systems 
in order to carry out this function. This could result in a net 
increase in cost to the public.

3) As the subjects of these orders cross jurisdictional lines it would be 
necessary to transfer these orders from one agency to another. 
This builds in the possibility of error and time delays in service.

If lack of resources on the part of the Department of Public Safety is 
one of the primary reasons for this legislation, I would request that they 
be funded at a level sufficient to handle it. T o  change the present cen­
tralized system that has functioned well should only be done after 
careful consideration. It would seem ill-advised to do it on a piece meal 
m a n n e r .

Respectfully submitted,

tichard 
Chief of Police 
Kenai Police Department 
107 South Willow Street 
Kenai, Alaska 99611

R A R / k d l



A l a s k a  § > t a i f  l e g i s l a t u r e

House of Representatives
Committee on 

Community & Regional A ffa irs

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-3870

T O :  H o u s e  C o m m u n i t y  a n d  Regional Affairs C o m m i t t e e

F R O M :  H o u s e  C o m m u n i t y  a n d  Regional Affairs C o m m i t t e e

D A T E :  3/13/84

S U B J : IHB562

A s  p e r  the C h a i r m a n ' s  instructions, staff c o n t a c t e d  the C h i e f  of Police 

of A n c h o r a g e ,  F a i r b a n k s ,  N o m e ,  P a l m e r ,  V a l d e z  a n d  j u n e a u .

A t  this time. P a l m e r  a n d  F a i r b a n k s  h a v e  sen t the a t t a c h e d  letters, o n e  

in s u p p o r t ,  the o t h e r  w it h  a n o  action r e c o m m e n d a t i o n .

Staff s p o k e  to aide R u t h  R o c k w e l l  of the C h i e f  of Police B o b  K a u e r ' s  

staff ir. N o m e .  M s .  R o c k w e l l  stated that the N o m e  Police D e p a r t m e n t  

a l r e a d y  aid the State Police in the s e r v i n g  of writs within N o m e ' s

p e r i meters. S h e  felt n o  g r e a t  im p ac t  w o u l d  b e  felt a n d  h a s  n o  p r o b l e m

w i t h  this bill. S h e  stated that it c o u l d  clarify a n d  ascertain

jurisidietion within the city's b o u n d a r i e s  a n d  that in m o s t  cases, the 

local police w o u l d  b e  m o r e  effective in g e +4’n g  the job d o n e  q u i c k l y  a n d  

w ith a m i n i m u m  of distress to the recipient as the local police w e r e  

gen er a l l y  m o r e  familiar figures of aut h o r it y  t ha n  the state police.

V a l d e z  C h i e f  of Police Pat Shelv's r e s p o n s e  to I-IB562 w a s  that it w a s  a 

g o o d  bill. F o r  his size of c o m m u n i t y ,  h e  w o u l d  p r e f e r  to h a v e  the

control.. H e  stated that g e n e r a l l y  his p e o p l e  w e r e  first o n  the sc e n e ,

familiar with the p e o p l e  i n v o l v e d  a n d  the situation that h a d  o c c u r r e d .

H e  felt th e  service of p r o c e s s  g a v e  his d e p a r t m e n t  a c h a n c e  to follow 

u p  o n  the situation, to a n s w e r  subject's q u e s t i o n s  c o n c e r n i n g  his 

“ights, limitations a n d  p r o p e r t y  a r.u for the officer to offer to act as a 

m e d i a t o r  a n d  a r r a n g e  a c o n v e n i e n t  time for subject's p e r s o n a l  articles 

to b e  r e m o v e d  f r o m  h o u s e h o l d .

Staff m e t  with C h i e f  of Police ,'oseph Ciraulo of J u n e a u .  H e  offered to 

testify b e f o r e  the C o m m i t t e e  if h e  w a s  available at the time of the 

h e a r i n g .  Staff is e x p e c t i n g  him. H o w e v e r ,  h e  stated h e  believed that 

this bill w o u l d  cost the city m o r e  m o n e y .  Also, h e  believed that the 

state t r o o p e r s  h a s  a special t e a m  ->.nd f u n d i n g  for this t y p e  of action. 

If bill w a s  p a s s e d ,  h e  w o u l d  u s e  o p p o r t u n i t y  to gailn a n o t h e r  m u c h  

n e e d e d  staff position. H e  stated that a l r e a d y  his d e p a r t m e n t  did step 

into help state police s e r v e  these writs. Also, it w a s  u p  to the local 

d e p a r t m e n t  to e n f o r c e  th e  writs. His p e rsonal feeling w a s  that if



t h e r e  v/as a n y  w a y  a civilian c o u l d  h a n d l e  this job, it w o u l d  b e  better. 

T h e  less a u n i f o r m e d  officer, w h e t h e r  t h e y  b e  state or city paid, w a s  

visible in t h e s e  cases, the less likely th e  c h a n c e  of m o r e  violence 

taking place.

Staff called the City of A n c h o r a g e ;  C h i e f  of Police B r i a n  Porter's office 

a n d  Daniel C o w d e n  w ith the M u n i ' s  P r o g r a m  P l a n n i n g  a n d  B u d g e t .  

C o w d e n  said t h e y  w o u l d  try to w o r k  o u t  a p r o b a b l e  fiscal note. T h e  

Chief's s e c r e t a r y  said the C h i e f  w a s  in J u n e a u .  Staff left m e s s a g e s  at 

th e  m e e t i n g  site a n d  his hotel a b o u t  the bill a n d  a s k i n g  for his posi­

tion. N o  r e s p o n s e  h a s  b e e n  f o r t h c o m i n g  f r o m  either g e n t l e m e n .  Staff 

did renotify M r .  C o w d e n  a n d  his s t a t e m e n t  w a s  that h e  h a d  notified

the d e p a r t m e n t s  i n v o l v e d  a n d  t h e y  h a d  not r e s p o n s e d .  T h i s  led h i m

to believe that this bill w a s  not a priority w i t h  t h e  city.

All the a b o v e  c o n tacts said that t h e y  w o u l d  s e n d  letters of b a c k  u p

b u t  n o n e  h a v e  a r r i v e d  so far e x c e p t  th e  t w o  attached.



P O L I C E  D E P A R T M E N T  
M a r c h  6, 1984

R e p r e s e n t a t i v e  M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3100)
J u n e a u ,  A l a s k a  99811

Re: H o u s e  B i l l  No. 562
An Ac t  r e l a t i n g  to s e r v i c e  of p r o c e s s  in c a s e s  i n v o l v i n g  
d o m e s t i c  v i o l e n c e .

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I w i s h  to e x p r e s s  my s u p p o r t  f o r  t h i s  b i l l  as I b e l i e v e  it w o u l d  
not o n l y  k e e p  us i n f o r m e d  of p o t e n t i a l  p r o b l e m s  but  a l s o  w o u l d  
a l l o w  us c o n t a c t  w i t h  th e i n d i v i d u a l s  in a n o n - a r r e s t  a t m o s p h e r e .
In this a t m o s p h e r e  an o f f i c e r  c o u l d  o f f e r  s e r v i c e s  th at  c o u ld  
p r e v e n t  f u t u r e  p r o b l e m s  a nd  o f f i c e r  risk. As an ex am pl e,  w h e n  
p a p e r s  are  s e r v e d  t h e r e  m a y  be i t e ms  in the  r e s i d e n c e  such  as 
c l o t h e s ,  too ls , etc. t h a t  the  p e r s o n  m a y  need,, bu t is r e s t r a i n e d  
f r o m  g e t t i n g .  W e  c o u l d  o f f e r  t o s t a n d  by or to p i ck  up t h e  i t e m s  
for them. T h i s  p r o c e s s  a l l o w s  us to p r a c t i c e  c r i m e  p r e v e n t i o n  
w h i c h  is p r e f e r a b l e  to b e i n g  c a l l e d  to a c r i s i s  w h i c h  d o e s  not 
a l l o w  us a n y  a l t e r n a t i v e s  an d  o f t e n  is to late  to p r e v e n t  injury.

I b e l i e v e  t hi s b i l l  goe s a l o n g  w a y  in a d d r e s s i n g  d o m e s t i c  p r ob l e m s .

\

g a t e w a y  t o ~ l h e i H n t e l i o l

3 e \ m i n u s  o f  

K L , J ^ , l a s k a  ^ P i p e l i n e

S i n c e r e l y ,

M .  S h e l y ^  

C h i e f  o f  P o l i c e

P M S :jmc

P.O . 8 0 X 3 0 7  . . . VALDEZ, ALASKA 996136 . . . TE LEP H O N E(907)835-4313
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March 2 ,  198^4

Rep. M ike  Mi 11e r
House Communi ty 6 R e g io n a l  A f f a i r s  K
Pouch V f-;
Jun eau ,  AK 99811

Re: House B i l l  No. 562

Dear  Rep. Mi 1 l e r :

S e c t i o n  2 5 . 3 5 . 0 ^ 0  S e r v i c e  o f  P rocess  as amended by House B i l l  No.
562 ,  w o u ld  p l a c e  an e x t r a  c o s t l y  bu rd en  upon t h e  C i t y  o f  F a i r b a n k s  
P o l i c e  D e p a r tm e n t  a t  a t i m e  when t h e  D epar tm en t  i s  s e e k i n g  ways o f  
r e d u c i n g  b u d g e t  d o l l a r s  by e l i m i n a t i n g  u n n e c e s s a ry  s e r v i c e s  by 
p o l i c e  o f f i c e r s .

D u r i n g  t h e  p r e v i o u s  y e a r  t h e  P o l i c e  D epar tm en t  has ,  w i t h  t h e
a s s i s t a n c e  o f  t h e  C i t y  o f  F a i r b a n k s  A t t o r n e y ' s  o f f i c e ,  i n s t i t u t e d  sjjj
a p r o c e d u r e  whereby  a l l  subpoena and c r i m i n a l  summonses a r e  f i r s t
s e r v e d  by R e g i s t e r e d  M a i l .  T h i s  p r o c e d u r e  has r e s u l t e d  i n  a 60 to
80 p e r  c e n t  s e r v i c e  r e c o r d .  Those n o t  r e c e i v e d  a re  then  s e r v e d  by |
a p o l i c e  o f f i c e r  o r  l e g a l  a i d .  |

The C i t y  o f  F a i r b a n k s  P o l i c e  D ep a r tm en t  i s  a l s o  s u p p o r t i n g  a S t a t e  p
fu nd ed  t e l e c o m m u n i c a t i o n s  l i n k  between  th e  D i s t r i c t  C o u r t  and th e
S t a t e  c o r r e c t i o n a l  f a c i l i t y  i n  F a i r b a n k s .  T h i s  c o m m u n ic a t io n s  sys tem
is  s c h e d u le d  t o  be im p le m en ted  d u r i n g  th e  summer o f  198A, and w i l l  jj
e l i m i n a t e  t h e  m a j o r i t y  o f  p o l i c e  o f f i c e r  e s c o r t e d  t r a n s p o r t s  o f  $
p r i s o n e r s  f r o m  S t a t e  J a i l  t o  C o u r t  f o r  a r r a i g n m e n t ,  t h e r e b y  r e d u c i n g
t h e  po l  i c e  o f f i c e r  m an -hou rs  n e c e s s a r y  t o  a c c o m p l i s h  t h i s  s e r v i c e .  r.

The C i t y  o f  F a i r b a n k s  P o l i c e  D ep a r tm en t  has a l s o  c o n s i d e r e d  u s i n g  
c i v i l i a n  employees  f o r  t h e  p u rpos e  o f  s e r v i n g  c o u r t  p r o c e s s e s  in  
l i e u  o f  h i g h l y  p a i d  and t r a i n e d  p o l i c e  o f f i c e r s .

I t  i s  my recommenda t ion  t h a t  y o u r  c o m m i t t e e  t a k e  no a c t i o n  on House
B i l l  562.  The S t a t e  T r o o p e r s  a r e  funded  and have th e  manpower f o r
s e r v i c e  o f  p r o c e s s e s  u n d e r  AS 2 5 . 3 5 . 0 1 0  o r  AS 2 5 . 3 5 . 0 2 0 .  I t  w i l l
be my f u r t h e r  recommenda t ion  t h a t  i f  t h e  c o m m i t t e e  i s  l o o k i n g  a t
r e d u c i n g  th e  r e s p o n s i b i l i t y  o f  h i g h l y  t r a i n e d  p o l i c e  o f f i c e r s  in
s e r v i n g  p r o c e s s e s  f r o m  S u p e r i o r  and D i s t r i c t  C o u r t s ,  t h a t  th e
c o m m i t t e e  l o o k  a t  amend ing t h e  S t a t e  s t a t u t e  t o  a l l o w  c o u r t  o f f i c e r s  \

t o  s e r v e  t h e s e  p r o c e s s e s .  I

C H I I F  O F  P O L I C E

'The Golden Heart City"

til H I
TOLICE DEPARTMENT

C IT Y  O F  F A IR B A N K S
6 5 6  7 T H  A V E i < :’E  

F A I R B A N K S .  A L A S K A  9 9 7 0 1

9 0 7 - 4 5 2 - 1 5 2 7

MATTHEW K. KIERNAN



March 2, 198*1 -2- Rep. Mike Mi 1ler

O t h e r  law e n f o r c e m e n t  a g e n c ie s  have used c i v i l i a n  employees  in  
h a n d l i n g  d o m e s t i c  v i o l e n c e  d i s p u t e s  w i t h  a h i g h  deg ree  o f  success  
and w i t h  v e r y  l i t t l e  v i o l e n c e  to w a rd s  c i v i l i a n s .  The c i v i l i a n  
employee  does n o t  pose a t h r e a t  t o  th e  p a r t i e s  i n v o l v e d  as does 
t h e  p o l i c e  o f f i c e r  h a v i n g  t h e  a u t h o r i t y  t o  make a r r e s t s .  T h e r e f o r e ,
I am o f  t h e  o p i n i o n  t h a t  a c i v i l i a n  o f f i c e r  o f  t h e  c o u r t  c o u l d  
e x e c u t e  p r o c e s s e s  i s s u e d  un d e r  AS 2 5 . 3 5 . 0 1 0  o r  2 5 *3 5 .0 2 0  w i t h o u t  
any dange r  t o  h i s  p e r s o n .

The c o s t  o f  t r a i n i n g  and e q u i p p i n g  p o l i c e  o f f i c e r s  t o  p e r f o r m  
e n f o r c e m e n t  d u t i e s  i s  done a t  c o n s i d e r a b l e  expense .  I b e l i e v e  i t  
i s  n e c e s s a r y  t o  l o o k  a t  a l t e r n a t i v e s  t o  u s i n g  p o l i c e  o f f i c e r s  o u t s i d e  
o f  t h e  j o b  f o r  w h i c h  t h e y  have  been t r a i n e d .  I w ou ld  r e q u e s t  t h a t  
y o u r  c o m m i t t e e  g i v e  c o n s i d e r c . -on t o  my recom menda t ions  when d i s ­
c u s s i n g  House B i l l  No. 562.

Yours  t r u l y ,

F
C a p t a i n ,  F a i r b a n k s  P o l i c e  D e pa r tm en t

RLC-.lnh



P a l r a e R  P o l i c e  D e p a r t m e n t
P O S T  O F F I C E  B O X  1368 

P A L M E R ,  A L A S K A  99645

P H O N E :  745-4811 J O H N  L. M c K I B B E N  

C H I E F  O F  P O L I C E

Mr. M i k e  M i l l e r,  C h a i r m a n F e b r u a r y  29, '534

H o u s e  C o m m u n i t y  R e g i o n a l  A f f a i r s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  99811

REF: H o u s e  Bil l  562, S e r v i c e  o l  P r o c e s s  ill

C a s e s  I n v o l v i n g  D o m e s t i c  V i o l e n c e

I w o u l d  lik e  to take this o p p o r t u n i t y  to e x p r e s s  m y  supp o r t  for H o u s e  B i l l  562. 

It is m y  f e e l i n g  that C i t y  P o l i c e  d e p a r t m e n t s  sho u l d  serve l ocal d o m e s t i c  

v i o l e n c e  proce s s es .  As I a m  s u r e  y o u  .and y o u r  c o m m i t t e e  a r e  aware, these 

s i t u a t i o n s  can be v e r y  t o u c h y  ones. In m a n y  small c o m m u n i t i es ,  the P o l i c e  

O f f i c e r s  w o u l d  m o r e  than li k e ly  k n o w  the p a r t i e s  i n v olved and h a v e  som e  insight 

int o the best w a y s  to a p p r o a c h  them. I do not feel that this a d d i t i o n a l  

r e s p o n s i b i l i t y  w o u l d  p l a c e  any u n d o  s t r a i n  on c ity de p a rtments.

If I can be of any a s s i s t a n c e ,  or if y o u  h a v e  any questions, p l e a s e  do not 

h e s i t a t e  to c o n ta c t  me.

Very truly yours,

Sjbhn L. M c K i b b e n  

Ch i e f  of P o l i c e

J L M / l m c c



A l a s k a  ^ t a t e  iUegtslature

Pouch V 
Juneao, Alaska 99811

Room  104
State Capitol

j'lneau, Alaska 99811

House of Representatives 
Committee on Community &  Regional Affairs

T O :  M U N I C I P A L  A N D  L O C A L  P O L I C E

D E P A R T M E N T S

F R O M :  H O U S E  C O M M U N I T Y  & R E G I O N A L

A F F A I R S  C O M M I T T E E

D A T E :  F e b r u a r y  29, 1984

S U B J :  H B 5 6 2  - relating to service of

p r o c e s s  in c as e s  involving 

d o m e s t i c  violence.

T h i s  bill will b e  h e a r d  a g a i n  within 10 d a y s  in the H  

C 6 R A  C o m m i t t e e .  If y o u  h a v e  a w i s h  to testify or 

p r e s e n t  a position p a p e r ,  please contact Shirley D r e a s ,  

aide, H C s R A  - 

965-3870.

T h a n k  y o u .
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D E P A R T M E N T  OF P U B L I C  SAFETY 

P O S I T I O N  PA P E R  - HB 56? 

Support

Du r i n g  the last two y e a r s  th e  tremen d o u s  i n c r e a s e  in the num b e r  of d om estic 

v i o l e n c e  o r d e r s  to be se r v e d  has placed a se ve r e  drain upon the m a n p o w e r  of 

the A l a s k a  State T r o o p e r s  a n d  has caused som e  d e l a y  in the services of these 

orders. T his l e g i s l a ti o n  t r a n s f e r s  the pr i m a r y  r e s p o n s i b i l i t y  fo r  the service 

of t h e s e i n j u n c t i o ns  f r o m  the S tate T r o o p e r s  to local police departments. 

State T r o o p e r s  w o u l d  c o n t i n u e  to serve these or d er s  w h e n  local o f fi c e r s  are 

not a v ai l a b l e .

D o m e s t i c  v i o l e n c e  i n j u n c t i on s  are served by T r o o p e r s  a ss igned to the Judicial 

S e r v i c e s  s e c ti o n  of the A l a s k a  State T r oopers. T his section is also 

r e s p o n s i b l e  fo r c o u r t r o o m  s e curity, p r i s o n e r  t r a n s p o r t a t i o n  and the service 

of s u b p o e n a s  and war r a n ts .  The Alaska S ta t e  T ro o p e r s  have n ever received 

funding to c o v e r  the costs a ss o c i a t e d  w i t h  the service of domes t ic  vi o lence 

orders. Thus this increased w o r k  load falls on an a l r e a d y  over l oa d e d  unit and 

the s e r v i ce  of these or d e rs  m u s t  som e t i m e s 'be' s u b o rd i n a t e d  to o t h e r law 

e n f o r c e m e n t  demands.

T he m a j o r i t y  of d o m e s t i c  v i o l e n c e  orders are se r v ed  w i t h i n  the bound a r i e s  of 

political s u b d i v i s i o n s  w h i c h  have their own pol i c e  agencies. The local police 

are o f t e n  m o r e  f a m i l i a r  w i t h  the l o c ations and individuals i n v olved in 

d o m e s t i c  v i o l e n c e  s i t u a t i o n s and t h e refore can mo r e  safely and e f f i c i e n t l y  

serve orders.

R obert J. S u n d b e r g  

Commiss'ioner



RhQ'II R E  T H A T  T H E  R E S U L T I N G  C O U R T  O R D E R  B E  S E R V E D  B Y  A  S T A T E  T R O O P E R  

W H O S E  P R I M A R Y  P A T R O L  A R E A  IS O F T E N  O U T S I D E O F  T H E  C I T Y  O R  B O R O U G H  A M D  W H O  

H A S  H A D  N O  P R E V I O U S  C O N T A C T  W I T H  T H E  V I C T I M  O R  T H E  C A S E  IS N O T  A M  E F F I C I E N T  

U S E  O F  L A W  E N F O R C E M E N T  R E S O U R C E S ,  A N D  M A Y  C A U S E  A  D E L A Y  IN T H E  S E R V I C E  

O F  T H E  O R D E R ,  IN T H E  L A R G E R  C I T I E S ,  S E R V I C E  O F  T H E S E  I N J U N C T I O N S  IS 

M A D E  B Y  O F F I C E R S  IN T H E  J U D I C I A L  S E R V I C E S  S E C T I O N  O F  T H E  S T A T E  T R O O P E R S ,

T h e  N E E D  T O  E N S U R E  A D E Q U A T E  S E C U R I T Y  IN  C O U R T R O O M S ,  T R A N S P O R T  P R I S O N E R S ,

A N D  S E R V E  C R I M I N A L  A R R E S T  W A R R A N T S  A N D  S U B P O E N A S  S E V E R E L Y  L I M I T S  T H E  

A M O U N T  O F  T I M E  A N D  E F F O R T  A  J U D I C I A L  S E R V I C E S  O F F I C E R  M A Y  D E V O T E  T O  

S E R V I C E  O F  D O M E S T I C  V I O L E N C E  I N J U N C T I O N S ,

IN T H E  I N T E R E S T S  O F  P R O V I D I N G  T H E  Q U I C K E S T  A N D  B E S T  P O S S I B L E  P R O T E C T I O N  

F O R  V I C T I M S  O F  D O M E S T I C  V I O L E N C E ,  A N D  O F  M A K I N G  T H E  W I S E S T  P O S S I B L E  U S E  

O F  A V A I L A E L E  L A W  E N F O R C E M E N T  R E S O U R C E S ,  I U R G E  Y O U R  P R O M P T  P A S S A G E  O F



A L A S K A .  N E T W O R K  O N  D ( * 1 E S T I C  

V I O L E N C E  A N D  S E X U A L  A S S A U L T

HO Seward #13 J uneau Alaska' 99801 
(907)585-3659

P O S I T I O N  P A P E R

HB 562: A n  A c t  r e l a t i n g  to s e r v i c e  o f p r o c e s s  in c a s e s  i n v o l v i n g  
d o m e s t i c  v i o l e n c e

T h e  A l a s k a  N e t w o r k  on  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  
r e p r e s e n t i n g  20 p r o g r a m s  s t a t e w i d e  t h a t  p r o v i d e  s e r v i c e s  t o v i c t i m s  
of d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t ,  s u p p o r t s  H B 5 6 2  w h i c h  p r o v i d e s  
fo r s e r v i c e  of  p r o c e s s  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

S o m e  N e t w o r k  m e m b e r  p r o g r a m s ,  e s p e c i a l l y  t h o s e  in r u r a l  areas, h a v e  
e x p e r i e n c e d  d i f f i c u l t i e s  in t h e  s e r v i c e  o f  T e m p o r a r y  R e s t r a i n i n g  
O r d e r s  (TROs) u n d e r  t h e  c u r r e n t  s t a t u t e ,  w h i c h  r e q u i r e s  t h a t  a 
S t a t e  p e a c e  o f f i c e r  s e r v e  a n d  e x e c u t e  p r o c e s s .  In c o m m u n i t i e s  where- 
S t a t e  T r o o p e r s  a r e  n o t  p e r m a n e n t l y  s t a t i o n e d  t h i s  results, in a d e l a y  
in s e r v i c e  a n d  e x e c u t i o n  o f - t h e  TRO. A l l o w i n g  m u n i c i p a l  p e a c e  
o f f i c e r s  a n d  V i l l a g e  P u b l i c  S a f e t y  O f f i c e r s  (VPSOs) to s e r v e  T R O s  
w o u l d  a l l e v i a t e  t h i s  p r o b l e m .

T h e  N e t w o r k  f e e l s  t h a t  t i m e l y  s e r v i c e ,  w h e t h e r  b y  a VPSO, 
m u n i c i p a l  p e a c e  o f f i c e r ,  or  S t a t e  T r o o p e r ,  is t h e  c r i t i c a l  iss ue.
T h e  p u r p o s e  o f  s e c u r i n g  i T R O  is t o  p r o t e c t  the  v i c t i m  f r o m  f u r t h e r  
harm. T h e  court, is r e q u i r e d  t o  n o t i f y  t h e  a p p r o p r i a t e  la w e n f o r c e­
m e n t  a g e n c y  t h a t  an  o r d e r  h as  b e e n  i s s u e d ,  an d la w  e n f o r c e m e n t  is 
c h a r g e d  w i t h  s e r v i n g  t h e  o rd e r .  If t h e r e  is a d e l a y  in n o t i f i c a t i o n  
b y  th e  c o u r t  c r  s e r v i c e  by  l a w  e n f o r c e m e n t ,  the p u r p o s e  of  s e c u r i n g  
t h e  o r d e r  is t h w a r t e d ,  a n d ca n  r e s u l t  in f u r t h e r  h a r m  to  th e vi c t i m .
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D u r i n g  the las t  two y e a r s  the t r e m e n d ou s  i n cr e a s e  in the n u m b e r  $>f d o m e s t i c  

v i o l e n c e  o r d e r s  to be served has placed a se v e r e  d r a i n  u p o n  the/’m a n p o w e r  of 

the A l a s k a  S t a t e  T r o o p e r s  and has caused some d e l a y in the s e r v i c e s  of these 

orders. T h i s  l e g i s l a t i o n  t r a n s f e r s  the p r i m a r y  r e s p o n s i b i l i t y  f o r  the service 

of t hese i n j u n c t i o n s  f r o m  the S tate T r o o p e r s  to local p ol i c e  dep a r t m e n t s.  

S t a t e  T r o o p e r s  w o u l d  c o n t i n u e  to serve these o r d e r s  w h e n  local o f f i c e r s  are 

not a v a i l a b le .

D o m e s t i c  v i o l e n c e  i n j u n c ti o n s  are served by T r o o p e r s  a s s i g n e d  to the Judicial 

S e r v i c e s  s e c t i o n  of the A l a s k a  S tate T r o op e r s .  Thi s  s e c t i o n  is also 

r e s p o n s i b l e  fo r  c o u r t r o o m  sec u ri t y ,  p r i s o n e r  t r a n s p o r t a t i o n  and the service 

of s u b p o e n a s  and war r a n t s .  T h e  A l a s k a  State T r o o p e r s  hav e  n e v e r  received 

f u n d i n g  to c o v e r  the costs a s s o c i a t e d  w i t h  the s e r v i c e  of d o m e s t i c  v i o l e n c e  

o rders. T h u s  this i n c r e a s e d  w o r k  load falls on an a l r e a d y  o v e r l o a d e d  uni t  and 

the s e r v i c e  of t h e s e  orde r s  m u s t  some t i m e s  be s u b o r d i n a t e d  to o t h e r  law 

e n f o r c e m e n t  demands.

T h e  m a j o r i t y  of d o m e s t i c  v i o l e n c e  orders are ser v ed  w i t h i n  the b o u n d a r i e s  of 

political s u b d i v i s i o n s  w h i c h  hav e  t h e i r  own po l i c e  age n c i e s .  T h e  local police 

a re o f t e n  m o r e  f a m i l i a r  w i t h  the loc a ti o n s  and i n d i v i d u a l s  i n v ol v e d  in 

d o m e s t i c  v i o l e n c e  s i tu a t i o n s  and t h e r e f or e  can m o r e  s a f e l y  and e f f i c i e n t l y  

s erve orders.
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1 IN THE H O U S E BY MCBRIDE

2 HOUSE BILL NO. 590

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to state aid for Indian tribes

7 located on certain federally established Indian

8 reserves; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. INTENT. It is the intent of the legislature that the

11 M e t l a k at l a  Indian Community qualify to receive state assistance coinmensu-

12 rate w i t h  the services provided by the M e tlakatla Indian Community to the

13 residents of the Annette Island Reserve. Neither this Act nor any action

14 taken under it should be construed to expand or diminish the authority or

15 j ur i sdiction of any Native village council.

16 * Sec. 2. AS 29.88.010(c) is amended to read:

17 (c) For purposes of this section, locally generated revenue

18 (1) includes

19 (A) the actual revenue derived from the levy and

20 collection of local taxes in the taxing unit for local government

21 services during the preceding fiscal year of the taxing unit;

22 (B) motor vehicle payments received by the municipal-

23 ity during the preceding fiscal year u nder AS 28.10.431;

24 (C) revenue fr^m fees, rentals, leases, penalties,

25 licenses or permits received during the preceding fiscal year by

26 the local government [MUNICIPALITY] for a function or service

27 over which it has control, including revenues derived from parks

28 and recreation services, mass transit, offstreet parking, and

C  -1- HB 590

29 garbage and solid waste disposal services;
r



(D) special assessments received during the p r eceding 

fiscal year; and

(E) payments received by a local government [M U N I C­

IPALITY] from a utility that [WHICH] are in place of taxes levied 

and collected by the local government [ M U N I C I P A L IT Y ] ;

(2) excludes

(A) revenue derived from the levy and collection of

local [MUNICIPAL] taxes and appropriated for the operating e x­

penses and debt service of utilities;

(B) revenue from interest earned on investments and 

from the sale and least oi land or equipment; and

(C) all other revenue from whatever service derived.

* Sec. 3. AS 29.88.020(a) is intended to read:

(a) The department may require a local government [MUNICIPALITY] 

to return a certification, signed by the appropriate local official 

that [MUNICIPAL TREASURER OR MANAGER AND TH E  MAYOR, WHICH] provides an 

estimate of the locally generated revenue received by the local g o v­

ernment [MUNICIPALITY] during the preceding fiscal year.

* Sec. A. AS 29.88.020(b) is amended to read:

(b) By October 15 of each year, the department shall make an 

initial determ i n a ti o n  of the inillage rate equivalent of each taxing 

unit to be used for computing and distributing equalization entitle- 

'ents for the current fiscal year under this chapter. The department

shai^. d u :... •‘he initial determination on the estimates in the c e r t i­

fication returned [BY A MUNICIPALITY] under (a) of this section.

* Sec. 5. AS 29.88.020(c) is amended to read:

(c) As early as possible, but not later than December 15 of each

year, the department shall make a final deter m i n a t i o n of the inillage
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base the d e t er m i n a t i o n on audits, financial statements and other 

financial reports prepared and submitted by the local government [A

equalization entitlements under this chapter. The department shall

MUNICIPALITY]. The department shall adjust the locally generated 

revenue reported [BY A MUNICIPALITY] to exclude the [MUNICIPAL] r e v e­

nue claimed by the local gov e r n m e n t that [MUNICIPALITY WHICH] does not 

qualify for inclusion in or recognition as locally generated revenue 

for local government purposes under AS 29.88.010(c)(1). The a d j u s t­

ment shall be made by deducting from total revenue claimed by the 

local government [MUNICIPALITY] the amount of the department's e st i­

mate of revenue t h a t ^ f WHICH] is not recognized for local government 

p u r p o s e s .

* Sec. 6. AS 29.88.020(d) is amended to read:

(d) The full and true assessed property value shall be d e t e r­

mined by the department in the manner provided for the computation of 

state aid to education under AS 14.17.140. When the d e t e rmination of 

locally generated revenue includes revenue of a utility received under 

AS 29.88.010(c)(1)(E), the full and true assessed property value shall 

include the computed assessed value of the utility, determined by 

d i v iding the amount of the payment in place of taxes made by the 

utility by the millage rate that [WHICH] would apply to the utility if 

the utility were subject to levy and collection of local taxes [UNDER 

AS 29.53.010 - 29.53.420] .

* Sec. 7. AS 29.88.020(e) is amended to read:

(e) In addition to the computation for local gove r n m e n ts that 

[MUNICIPALITIES WHICH] levy and collect a property tax, the department 

stall determine an estimated full and true assessed property value 

under (d) of this section for

unicipality that [WHICHl is a school district and
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that [WHICH] does not levy and collect a property tax;

(2) each second class city or Indian reserve with a p o p u­

lation of 750 or more persons; however, a computation is not required 

u nder this paragraph more often than once during a period of three 

successive calendar years; and

(3) all other second class cities and Indian r e s e r v e s , by

d e t e r m i n i n g  the average per capita full and true assessed property 

value of all cities and Indian reserves having a population of less 

than 750 persons in w hich an assessment has bee n  completed by a m u n i c­

ipality or for which a de t e rmination is not made under (1) or (2) of 

this subsection.

* Sec. 8. AS 29.88.025 is amended to r e a c :

Sec. 29.88.025. REPORTS. A payment of an equalization e n t i t l e­

ment may not be made to a loc a l governme it [MUNICIPALITY] u nder this

chapter until the local government [MUNICIPALITY] has submitted its

c ertificate of estimated revenue and its financial report to the 

d epartment for the fiscal year preceding the year for which the e q u a l­

ization entitlement is sought, together w ith a budget for the l o cal 

g o v e r n m e n t 's [MUNICIPALITY'S] current fiscal year. The inancial 

report shall include a listing of general revenue collected f -om taxes 

levied and assessed by the local government [MUNICIPALITY] and any 

other revenue that [ W H I C H ] , in the opinion of the local [MUNICIPAL] 

officials, is eligible for inclusion in computations of the locally 

generated revenue of the taxing unit.

* Sec. 9. AS 29.88.030(b) is amended to read:

(b) An equalization entitlement fn-r ft -municipality determined 

with reference to revenue other than revenue obtained from the levy

and collection of taxti may be used for areawide or nonareawide pur-
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Sec. 29.88.035. TAX EQUALIZATION ACCOUNT. The tax equalization

account is established. Money to carry out the provisions of this 

chapter shall be allocated by the department to the account. The 

amount allocated to the account shall be fully distributed by the 

department, as payments to local governments [MUNICIPALITIES] to ful­

fill each local g o v e r n m e n t ' s [MUNICIPALITY'S] share authorized under
' ■- — ■—*v

AS 29.88.010. The amount allocated to the account shall be d i s t r i­

buted by the department pro rata among eligible local p.overnments
C —------------------— _

[MUNICIPALITIES] .

* Sec. 10. AS 29.88.035 is amended to read:

* Sec. 11. AS 29.88.040(a) is amended to read:

(a) The department may adopt regulations necessary to implement

AS 29.88.010 - 29.88.045. The regulations shall include, among other 

p r o v i s i o n s ,

(1) procedures and filing dates for submitting c e r t i f i c a­

tion and financial reports;

(2) procedures for obtaining information required to c o m­

pute and determine the lo c a l g o v e r n m e n t 's [MUNICIPALITY'S] inillage 

rate equivalent; and

(3) procedures by which the department shall notify a local

g ov e r n m ent [ M U N I C I P A L I T Y' in writing of the reasons for a prop sed

disallowance or adjustment of any factor bearing upon the d e t e r m . n a­

tion of the local government's [MUNICIPALITY'S] entitlement and by 

w hich the local government [MUNICIPALITY] will be provided reasonable

time in which to respond or to challenge the department's d e t e r m i n a­

tion.

* Sec. 12. AS 29.88.040(b) is amended to read:

(b) The department shall make reasonable efforts to advise and

assist local governments [MUNICIPALITIES] in collecting information

   —
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1 and completing reports necessary for the determ i n a t i o n  of entitlements 

under AS 29.88.

* Sec. 13. AS 29.88.040(c) is amended to read:

(c) The department shall, by regulation, classify for inclusion

or e x clusion as a component of a local government's [MUNICIPALITY'S] 

mill a g e  rate equivalent under AS 29.88.010 any tax revenue a p p r o p r i­

ated for a utility not included in the definition set out in AS 29.- 

88.045(4).

* Sec. 14. AS 29.88.045(3) is amended to read:

(3) "taxing unit" means an Indian tribe located on a fed­

erally es t a b l ished Indian reserve or a municipality and

(A) in a borough or unified municipality, a service 

area or the entire area outside cities and outside federally 

established Indian reserves;

(D) in a city, a differential tax zone;

* Sec. 15. AS 29.88.045 is amended by adding new paragraphs to read:

(5) "local government" means a m u n icipality or an Indian 

tribe located on a federally established Indian reserve;

(6) "Indian reserve" means a federally established Indian 

reserve in existence before enactment of 43 U.S.C. 1601 - 1628 (Alaska 

Native Claims Settlement Act) and continued in existence i.nder 43 

U.S.C. 1618(a).

* Sec. 16. AS 29.89.020 is amended to read:

Sec. 29.89.02.0. M A T E  AID TO MUNICIPALITIES FOR ROADS. (a) The 

department shall pay tc a local government that [MUNICIPALITY WHICH] 

has power to provide for road maintenance and exercises that power, 

$2,500 a mile for each mile of road, street or highway maint a i ne d  by 

the local government, excluding (1.) the official state highway system,

Sr.. .VySSK;

29
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'ml i  f f f p i p

e



*

c

2
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26

27

28 

29

1 streets or highways maintained under the local service road program 

(AS 19.30.111 - 19.30.251 i, and (6) alleyways, in accordance with 

regulations adopted by t h * Department of Transportation and Public 

Facilities. A  payment m a / not be made under this subsection for 

maintenance of a road that [WHICH] is not used by automotive equip-

(b) A frozen waterway and a connection from an inhabited area to 

a waterway that [WHICH] may be safely used for public transportation 

by automotive equipment and is so used during a portion of a year is 

eligible for a payment of $1,500 per mile if the waterway and c o nn e c­

tion are maintained during the period of use by a local govern m ent

[MUNICIPALITY] or combination of local_ gove r n ments [ M U N I C I P A LI T I E S ] . 

The department, after consultation wit h  the Department of T r a n s p o r t a­

tion and Public Facilities, shall determine which waterways and c o n­

nections qualify and, where the waterways or connections lie outside

the [CORPORATE] limits of a local government [MUNICIPALITY], which

l o c a l gove r n me n t s [MUNICIPALITIES] shall receive the payments u nder 

this subsection, unless the local gove r n m ents [MUNICIPALITIES] i n­

volved have agreed in writing to a particular distribution.

* Sec. 17. AS 29.89.030(a) is amended to read:

(a) The department shall pay

(1) to a local government that (MUNICIPALITY WHICH] has the

power to provide hospital facilities and services and that [WHICH]

exercises that power, $1,000 per bed for each bed actually used for 

patient care, limited to the number of bids provided for in the c o n­

struction design of the hospital, or $251,000 a hospital for th< se 

hospitals with 10 or more beds, or $50,0)0 a hospital for those h o s p i­

tals with less than 10 beds, as the loc t l g o v e rnme n t [MUNICIPALITY] 

may elect; money received under this parigraph may be used only for
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c

1 hospitals and shall be apportioned among qualifying hospitals as the

2 local government [MUNICIPALITY] determines;

3 (2) on the basis set out in (1) of this subsection to a

4 local government [MUNICIPALITY] for a nonprofit hospital not operated

5 by a local government [MUNICIPALITY] if the local government [MUNICI-

6 PALITY] first certifies to the department that the nonprofit hospital

7 is in compliance with all standards for hospitals that TWHICHl have

8 bee n  adopted by the local government [ M U N I C I P AL I T Y ] ; money may not be

9 pai d  on behalf of a nonprofit hospital without this certification;

10 payments to the local government [MUNICIPALITY'] shall be transferred
  - • ~

11 to the nonprofit hospital in accordance with the basis by which the

12 payment was generated by the hospital, and shall be applied to the

13 annual cost of operation and maintenance of the hospital or for the

14 pr o vision of he a l t h  care service at the hospital as the directors of

15 the hospital determine;

16 (3) to a local government [MUNICIPALITY] in which a h e a l t h~ "" * ~ ~ ~ ~ ' m
17 facility is operated, $2,000 per bed for each bed actually used for

18 patient care, limited to the number of beds provided for in the con-

19 struction design of the health facility, or $8,000 per health facility

20 as the local go v e rnment [MUNICIPALITY] determines.

21 * Sec. 18. AS 29.89.030(c) is amended to read:

22 (c) Money received by a local governm ent [MUNICIPALITY] under

23 (a)(3) of this section shall be used for expenses of health services

24 or operation and maintenance of health facilities as the local go v e rn-

2 5 inent [M U N I CI P A L ITY] determines.

26 * Sec. 19. AS 29.89.050 is amended to read:
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In this section, "Native village government" means 

(1) a local governing body organized by authority of [THE 

A C T  OF CONGRESS OF JUNE 18, 1934 (] 25 U.S.C. [SEC.] 476 [)] other

than the governing body of ar^JLadian— t-rifap located on a federally 

e stablished Indian reserve existing beloxe-> enactment of 43 U .S.C. 

1601 - 1628 (Alask a Native Claims Settlement Act) and continued in 

existence under 43 U.S.C. lklrfrt a ) ; or

idi-

* Sec. 20. AS 29.89.100 is amended by adding a new paragraph to read:

(4) "local government" means a municipality or an Indian

tjribe located on a federally e stablished Indian reserve existing
*■1 ' ' . ' ' . ' 

before enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims

Settlement Act) and continued in existence tinder 43 U.S.C. 1618(a).

* Sec. 21. AS 29.95.020(a) is amended to read:

(a ) An Indian tribe q u a l ifying for an entitlement under A S 2 9 .88

or AS 29.89 s h a l l receive a mini m u m  payment of $25,0 0 0  plus an ar ea

c ost-of-livinR differential for each fiscal year. A municipality 

q u alifying for an entitlement under AS 29.88 or AS 29.89 shall receive 

a minimum payment of $25,000 plus an area cost-of-living differential 

for each fiscal year if:

(1) the municipality has conducted a regular election under 

AS 29.28.010 - 29.28.050 during the fiscal year preceding the year for 

which payment of an entitlement is authorized by AS 29.88 or AS 29.89 

and lias reported the results of the election to the commissioner if 

the Department of Community and Regional Affairs;

-9- HB 590



(2) regular council meetings are held in the m u n i c ipality 

in accordance with  the requirements of AS 29.23.210 during the fiscal 

y e a r  pre ce d i n g  the year for which payment of an entitlement is a u t h o r­

ized by AS 29.88 or AS 29.89 anc a record of the proceedings is m a i n­

tained ;

(3) a municipal budget has been adopted for the fiscal year 

during w h i c h  payment of an entitlement is authorized by AS 29.88 or 

AS 29.89 and an audit or financial statement for the preceding fiscal 

yea r has been prepared and furnished to the Department of Community 

and Regional Affairs in accordance with AS 29.23.560(a); and

(A) local ordinances adopted by the governing body of the 

m u n i cipality have been codified in accordance wit h  AS 29.A8.180.

Sec. 22. AS 29.95.020(b) is amended to read:

(b) The area cost-of-living differential payable to each In d i a n  

tribe and municipality under this section shall be d e termined annua l l y  

by election district under the provisions of AS 39.27.030. Except as 

provided in AS 29.95.030, application of the area co s t- o f - l i v i ng  

differential may not result in a payment w hich is less than the m i n i­

mum payment determined under (a) of this section. For purposes of 

this subsection, the election districts used are those desig n a t e d  by 

the p ro c l amation of reapportionment and redistricting of D e c ember 7, 

1961, and retained for the house of representatives by p r o cl amation of 

the governor September 3, 1965.

Sec. 23. AS 29.95.020(c) is amended to read:

(c) The Department of Community and Regional Affairs shall pay 

to each Indian tribe and municipality eligible to receive a m i n i mu m  

payment under this section an amount equal to the difference between 

the minim u m  payment determined under (a) and (b) of this section and 

the sum of the amounts payable for the same fiscal year under AS 29.88



* Sec. 24. AS 29.95.020 is amended by adding a new subsection to read:

(f) In this section, "Indian tribe" means an Indian tribe 

located on a federally established Indian reserve in existence before 

enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement 

Act) and continued in existence under 43 U.S.C. 1618(a).

* Sec. 25. AS 43.20.016(a) is amended to read:

(a) There is established w it h i n  the Department of Revenue the

municipal assistance fund. The legislature may appropriate to the

fund during each fiscal year an amount equal to >r greater than 30

percent of the income tax revenue received by tin state u nder AS 43.-

20.011(e) [AND AS 43.21] for the previous fiscal 'ear. The Department

of Revenue shall distribute money from the fund to each Indian tribe

and m u n i c i p a l i ty [ORGANIZED BORO UG H  A N D  EACH CITY OF ANY CLASS] on an

annual basis as provided in (b)^ [AND] (c) and (e ) of this section.

A n  I n d i an tribe or a m u n i c ipality [A BOROUGH OR CITY] may not receive

payment under lb). [OR] (c) o r (e) of this section until it submits to

the Department of Revenue a resolution approved by the g o verning body

[OF THE MUNICIPALITY] that requests the funds. Distribution of money 
• " ""■»

from the fund to an Indian t ribe or a m uni :ip a l i t y [CITY OR ORGA N I Z E D

BOROUGH] w ith a fiscal year beginning on J inuary 1 shall be made on

February 1 of the state fiscal year for which the appropriation to the 

fund is made.. Distribution of money from the fund to all other I n d ian 

tribes [CITIES] and m u n i c i p a l i t i e s [ORGANIZED BOROUGHS] shall be made

on June I of the state fiscal year for w h i c h  the a pp r opriation to the 

fund is made. A municipality [BOROUGH OR CITY] that incorporates 

after December 31 of a state fiscal year is not eligible for a d i s t r i­

bution under this section until the following state fiscal year.

• . ■ : ■ . ' "  • ■ • ■ , . '

* Sec. 26. AS 43.20.016(c) is amended to read



c

1 (c) If the amount in the fund at the time of distribution ex-

2 ceeds the base amount to be distributed under (b) and (e) of this

3 section, the excess amount shall be distributed to each Indian tribe

4 [BOROUGH] and municipality [CITY] on the basis of population. For the

5 purpose of this subsection, the p opulation of each Indian tribe and

6 e a c h  [A] city within an organized borough shall be deductec. from the

7 popu l a t i on  of the borough. Population, for the purpose of this sec-

8 tion, shall be as certified by the commissioner of community and

9 regional affairs.

10 * Sec. 27. AS 43.20.016 is amended by adding new subsections to read:

11 (e) The base amount to be distributed during each fiscal y e a r

12 from the municipal assistance fund to each Indian tribe within a

13 borough or unified municipality shall be a share of the amount dis-

14 tributed to the borough or unified municipality in w hich the reserve

15 is located based on the ratio of po pulation in the reserve to the

16 total population in the borough or unified municipality. The base

17 amount to be distributed to each Indian tribe outside a borough or

18 unified municipality shall be the amount received as a base amount by

19 the city most closely approximating the reserve in population at the

20 time of the city's incorporation.

21 (f) In this section, "Indian tribe" me ns an Indian tribe

22 located on a federally established Indian reserve in existence before

23 enactment of 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement

24 Act) and continued in existence under 43 U.S.C. 1618(a).

25 * Sec. 28. This Act takes effect July 1, 1984.
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P O S I T I O N  P A P E R

R E : H B  590
S P O N S O R :  R e p r e s e n t a t i v e  M c B r i d e

P R O G R A M  E F F E C T S :

T h e  b i l l  w o u l d  r e q u i r e  the D e p a r t m e n t  to p a y  S t a t e  R e v e n u e  
S h a r i n g  to I n d i a n  t r i b e s  l o c a t e d  o n  f e d e r a l l y  e s t a b l i s h e d  
I n d i a n  r e s e r v e s  at th e s a m e  level as f u n d i n g  c u r r e n t l y  is b e i n g  
p r o v i d e d  to m u n i c i p a l i t i e s  of the state. T h e  M e t l a k a t l a  I n d i a n  
C o m m u n i t y  l o c a t e d  o n  t h e A n n e t t e  I s l a n d  R e s e r v e  is the o n l y  
r e c o g n i z e d  t r ib e l o c a t e d  on an I n d i a n  r e s er ve .

C O M M E N T S :

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a f e d e r a l l y  c h a r t e r e d  c i t y  
and  as s u c h  p r o v i d e s  a w i d e  r a n g e  o f  s e r v i c e s  to its 
r e s i d e n t s .  T h e  c o m m u n i t y  h a s  an e l e c t e d  ].ocal g o v e r n m e n t  and 
is s i m i l a r  in m a n y  w a y s  to c i t i e s  o r g a n i z e d  u n d e r  S t a t e  law. 
A s  a f u n c t i o n i n g  local g o v e r n m e n t ,  M e t l a k a t l a  mu st  m ee t m i n i m u m  
l e v e l s  of s e r v i c e  and  a d m i n i s t e r  its local g o v e r n m e n t  b a s e d  on 
s t a n d a r d s  set out in its f ed e r a l  c h a r t e r .  S e c t i o n  8 (p.4, line 
12) of this  b i l l  will  r e q u i r e  that M e t l a k a t l a  m e e t  the same 
r e p o r t i n g  and d o c u m e n t a t i o n  r e q u i r e m e n t s  that  o t h e r  
m u n i c i p a l i t i e s  u n d e r  S t a t e  law  m u s t  a d h e r e  to in o r d e r  to 
r e c e i v e  S t a t e  R e v e n u e  S'. r !ng funds.

T h e  D e p a r t m e n t  b e l i e v e s  i at M e t l a k a t l a  o p e r a t e s  as a m u n i c i p a l  
g o v e r n m e n t  and s h o u l d  b e  r e c o g n i z e d  as s u c h  a n d  c o m p e n s a t e d  
a c c o r d i n g l y .  T h e r e f o r e ,  the  D e p a r t m e n t  s u p p o r t s  e n a c t m e n t  of 
this  l e g i s l a t i o n .

APP ROV ED:
E m i l  No tti , C o m m i s s i o n e r

m m
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Date of Request:____________________

FISCAL DE T A I L D e p a r t m e n t  o f  C o m m u n it y  

A g e n c y  A f f e c t e d : a nd Regional Affairs 

P r o g r a m  C a t e g o r y  Affected: Revenue S h a r i ng

BRU, P r o g r a m  or S u b p r o g r a m ( s ) A f fected:

-EXPENDITURES/REVENUES: (Thousands of Dollars)

OPE RA T I N G

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E R S O N A L  S E R V I C E S  

200 T R AV E L  

300 C O N T R A C T U A L  

400 SUP P LI E S 

5 00  E Q U IP M EN T  

600 L A ND  4 S T R U C T U R E S  

700 GRA NTS, C LAI MS  

800 M I S C E L L A N E O U S

TOTAL O P E R A T IN G  1 - 0 - - 0 - . - 0 -

I CAPITAL 1 ............

E REVENUE

FUNDING: ( Thousands of Dol ars)

C E N E R A L  FUND 

F E D E R A L  FUNDS 

O T H E R  

T OT AL - 0 - . - n - . _  . .. .“O r ___

POSITIONS:

F U L L - T I M E

P AR T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OF F S E T  FISCAL IMPACT OF BILL:

A N A L Y S I S : At t ac h  a separate page for a n a l y s i s

Prepared By: Jon Cecil, A d m i n i s t r a t i v e  A s s i s t a n t  phone: 4 6 5 - 4 7 3 3

Division: Mun i c i p a l  a Kegional As~5T?tanc6 Pi Vi son Date: M a r c h  23, 1984~

A p p r ov e d  by Commiss . ,.ner;

Agency: C & r \ -
Date: 3 / 1  4

s . D i s t ri b u t i o n  (by A g e n c y  p r e p ar i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i ve  S p o n s o r  

R e q u e s to r

Office of M a n a g e m e n t  and Budget 
Impacted A g e n c y ( i e s ) 12/1/83



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R e v i s i o n  D a t e :  1 2 / 2 9 / 8 3

B i l l / R e s o l u t i o n  N o  »: HB 590_____________

T i t l e :  An A c t  r e l a t i n g  to s tate aid for
Indian tribes.'..

A N A L Y S I S :

A s s u m p t i o n s :  It is i m p o s s i b l e  at this time to m a k e  a d e t e r m i n a t i o n  a b o u t  the 

additional a m o u n t  o f  S t a t e  Revenue S h a r i n g  funds a v a i l a b l e  to the M e t l a k a t l a  Indian 

C o m m u n i t y  under AS 29 .8 8 and AS 29.89. D e p e n d i n g  upon s uch var i a bl e s  as p o p u l a t i o n , ,  

mi 11 age rate, r oad m i l e a g e ,  n u m b e r  o f  h e a l t h  f acilities, an d a m o u n t  o f  loca l l y  g e n e r a t e d  

revenues, a final e n t i t l e m e n t  d e t e r m i n a t i o n  is i m p o s s i b l e to predict. A c u r r e n t  

d e t e r m i n a t i o n  c a n n o t  be made at this time b e c a u s e  o f  an u n a v a i l a b i l i t y  o f  a d e q u a t e  

i n f o rmation.

P o s i t i o n s :

O t h e r  E x p e n d i t u r e s :

F u n d i n g :

S e c t i o n  C o s t  A n a l y s i s :

C o m p u t a t i o n s : D e p e n d e n t  upon variables such as road m i l e a g e  ($2,500 pe r  roa d  m i l e / 

$1, 50 0 per ice road mile), n u m b e r  o f  hea l t h  f acilities ($8,000 per fa c ility o r  $2, 0 0 0  

p e r  bed).

E c o n o m i c  I m p a c t :

I m p a c t  o n  L o c a l  G o v e r n m e n t :
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ANALYSIS:

A s s u m p t i o n s :  I as s u me  the s u b s t i t ut i o n  of the word " m u n i c i p a l i t i e s "  in place

of " or g a n i z e d  boroughs and cities of any class" does not f u r t h e r  broaden the 

field of e l i g ib l e  r e c i p i e n t s  of m u n icipal assistance.

For p u rp o s e s  of municipal assistance, the D e p a r t m e n t  of R e v e n u e  uses 

p o p u l a t i o n s  c e r t i f i e d  by the C o m m i s s i o n e r  of C&RA. Th e  d e f i n i t i o n  statement 

in Sect i o n  27 sh ou l d  be c l a r i f i e d  as to w h i c h  p e r s o n s  w o u l d  be counted (i.e. 

all p e rs o n s  r es i d i n g  w i t h i n  the Indian reserve, or just m e m b e r s  in gooa 

s t a n di n g  who reside in the reserve, or all m e m be r s ,  r e g a r d l e s s  of residence).

T h i s  bill will have no ef f e c t  on the a d m i n i s t r a t i v e  cost of the municipal 

a s s i s t a n c e  prog r a m in the D e p a r t m e n t  of R e v e n u e.  The e f f e c t  of section 27 

will be to di l u t e  the amount to be shared per capita, as a re s u lt  of 

in c r e a s i n g  the base amount shared. Since the p o p u l a t i o n  of the o n l y  known 

such Indian R e s e rv e  (Metlakatla) is a p p r o x i m a t e l y  1050 persons, the effect on 

o t h e r  c o m m u n i t i e s  will be minimal.
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SE N A T E  J U D I C I A R Y  

S T A N D I N G  C O M M I T T E E  

June 15, 1983 

1:30 p.m.

M e m b e r s  Present: S e n a t o r  Bill Ray, Chairman

S e n a t o r  Fritz P e t t yj o h n  

S e n a t o r  Bob Z i eg l e r  

S e n a t o r  J o e  J o s e p h s o n  

S e n a t o r  D ick Eliason

C O M M I T T E E  C A L E N D A R

A m e n d e d  Title: An Act relating to h a r a s s m e n t  

of persons l a w fully e n g ag e d  in hunting, 

fishing, c a m ping, or trapping.

A m e n d e d  Title: An Act relating to r e sidency 

and res i d e nc y  requi r e m e n t s ; and pr ov i d i n g  

fo r  an e f f e c t i v e  date.

A m e n d e d  Title: An Act limiting the lia b i l it y  

of a i r c r a f t  owners or ope ra t o r s  f o r personal 

injury or d eath to g u e s t  passengers.

A m e n d e d  Title: An Ac t  relating to 

homesteads; and prov i d i n g  for an e f f e c t i v e 

date.

A m e n d e d  Title: An Act relating to state aid 

for Indian tribes located on f e d e r a l l y  

e s t a b l i s h e d  Indian reserves; and pro v i d i ng  

for an e f f e c t i v e  date.

W I T N E S S  R E G I S T ER

Mr. Jay W. Nelson, D i r e c t o r  

A l a s k a  E n v i r o n m en t a l  Lobby 

No i n f o r m a t i o n provided.

P o s i ti o n  Statement: Te s t i f i e d  on HB 163.

Mr. Ron S o m e r v i l l e

r e p r es e n t i n g  che Al a s k a S p o r t s m a n  Council 

No in f o r m a t io n  provided.

Po s i t i o n  Statement: T e s t i f i e d  on HB 163.

Mr. Steven S. A n de r s o n

a t t o r n e y  for the M e t l a k a t l a  Indian C o m m u n i t y  

No i n f o r m at i o n  provided.

Po s i t i o n  S t atement: T e s t i f i e d  in f a v o r  of the bill.

S e n a t o r  Rick H a l f o r d

HB 163 

HB 323 

HB 126 

HB 130 

SB 221



Al a s k a  S t a t e  L e g i s l a t u r e  

P ouch V, Junea u ,  Al a s ka  99811 

4 6 5 - 4 9 5 8

P o s i ti o n  State m e n t :  T e s t i f i e d  on HB 126.

R o b e r t  M a y n a r d

D e p a r t m e n t  of La w

Pouch KC, J u n ea u ,  A l as k a  99811

4 6 5 - 3 6 0 0

P o s i t i o n  S t a t e me n t :  Wa s  a v a i l a b l e  to a n s w e r  questions. 

T a m a r a  Cook

D i v i s i o n  of Legal S e r v i ce s  

No i n f o r m a t i o n  provided.

P o s i ti o n  S t atement: T e s t i f i e d  a n d  a n s w e r e d  ques t i o n s  from

c o m m i t t e e  rembers.

Gail Horetski

D e p a r t m e n t  of La w

Pouch KC, June a u,  A l as k a  99811

P o s ition S t atement: T e s t i f i e d  and a n s we r e d  q u e s t i o n  f rom

c o m m i t t e e  members.

P R E V I O U S  A C T I ON

P l e a se  r e f e r to Se n a t e  J u d i c i a r y  C o m m i t t e e  

m i n u t e s  d a t e d  0 5 / 2 5/ 8 3 ,  0 5/ 2 0 / 8 3  and Senate 

R e s o u r c e s  C o m m i t t e e  minu t e s d ated 05/13/83. 

P lease r e f e r to House Rules C o m m i t t e e  action 

b e f o r e  04/ 2 2 / 8 3 ,  House J u d i c i a r y  C o m m i t t e e  

a c t i o n  b e f o r e  0 4 /2 0 / 8 3  and House R e sources 

C o m m i t t e e  ac ti o n  be f o r e  03/21/83.

P l e a s e  r e f e r  to Se n at e  J u d i c i a r y  C o m m i t t e e  

m i n u t e s  d a t e d  0 6 / 1 3 /8 3  and Senate State 

A f f a i r s  C o m m i t t e e  m i n u t e s  d a C 2 d 06/09/83. 
P l e a s e  r e f e r to House F i n a n c e  Com m i t t e e  

a c t i o n  b e f o r e  05/ 2 6 / 8 3 ,  House J u d i c ia r y  

C o m m i t t e e  ac t i o n  bef o r e  0 5 / 1 4 /8 3  and House 

S t a t e A f f a i r s  C o m m i t t e e  action before 

04/20/83.

P l e a s e  r e f e r  to Se n at e  L abor 8 C o mm e r c e  

C o m m i t t e e  m i n u t e s  dated 05/24/83. Mo Senate 

J u d i c i a r y  C o m m i t t e e  p r e vi o u s  ac t i o n  to 

r e c o rd  on IIB 126. Please r efer to House 

J u d i c i a r y  C o m m i t t e e  ac t io n  be f o r e  0 5 / 1 7 / 83  

a n d  H ouse L a b o r  8 C o m me r c e  C o m m i t t e e  action 

b e f o r e  04/14/83.

HB 130 Pl e a se  r e f e r  to Se n at e  Res o u r ce s  Comm i t t e e

m i n u t e s  d a te d  0 6 / 1 0 / 8 3  and 06/01/83. No 

S e n a t e  J u d i c i a r y  C o m m i t t e e  p r evious action

HB 163

HB 323

HB 126
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to rec or d  on HB 130. Pl e a se  r e f e r  to H o u s e  

r i n a n c e  C o m m i t t e e  a c t i o n  be fo r e  0 4 / 2 1 / 8 3  and 

H o u s e  R e s o u r c e s  C o m m i t t e e  action b e f o r e  

G3/ 30 / 8 3 .

SB 228 P ' e a s e  r efer to Se n a t e  J u d i c i a r y  C o n m i t t e e

m i m u t e s  d a t e d 0 6 / 1 0 / 8 3  and Se n a t e  C o m m u n i t y  

& Regional A f f a i r s  C o m m i t t e e  m i n u t e s  d a t e d  

0 5 /24/83.

A C T I O N  N A R R A T I V E

TAPE 1 for 

Re c o r d i n g 

N u m b e r  000

0 6 / 1 5 / 8 3 ,  S I D E  A.

The m e e t i n g  o f  the S e n a t e  J u d i c i a r y  

C o m m i t t e e  was c a l l e d  to o r d e r  by C h a i r m a n  

Pay at 1:30 p.m. All m e m b e r s  w e r e  present.

S e n a t o r  Rick H a l f o r d  also was in 

a t t e ndance.

T h e  f irst o r d e r  o f  b u s i n e s s  wa s  Se n at e  

Commitv.ee S u l s t i t u t e  for C o m m i t t e e  

S u b s t i t u t e  fo r  H ou s e  Bill 163 (Jud) -- 

R e l a t i n g  to h a r a s s m e n t  o f  persons l a w f u l l y  

e n g a g e d  in h u n ting, fishing, c a m p in g ,  or 

trapping. The bill was r e turned to the 

C o m m i t t e e  for a dditional amendments.

Mr. Jay W. Nels o n ,  D i r e c t o r  of the A l a s k a  

Envir o n m e n t al  Lobby, te stified and p o i n t e d  

out three a reas of m a j o r  concern. The f irst 

being that the bill is p e r c e i v e d  as b e i ng  

d i r e c t e d  at e n v i r o n m e n t a l i s t s  and that these 

g r o u p s  re s e n t  the i mp l e m e ntations.

Sec on d l y ,  he p o i n t ed  out that at the p r e s e n t  

time there are no cases of h a r a s s m e n t  in 

this s tate and that the bill w a s  i n i t i a t e d  

be c a u s e  of a case in B r i t i s h  C o l u m b i a  and in 

M a s s a c h u s e t t s .  He als o p o i nt e d  out that in 

p r i v a t e  d i s c u s s i o n s  he had wit h  legi s l a t o r s , 

the c o n s e n s u s  was that this s t at u t e  w o u l d  

m o s t  li k e ly  n e v e r  be used b e c a u se  o f  law 

e n f o r c e m e n t  b eing sp a r s e  in this S t a t e  and, 

t h e r e f o r e , w h a t  is the n e c e s s i t y  f o r  this 

bill. S e n a t o r  J o s e p h s o n  vo i c e d  his c o n c e r n s  

and s u g g e s t e d  that Mr. Nelson sh o u l d  p e rh a p s  

use a reve r s e  tactic, rat h er  than m a k e  the 

a c c u s a t i o n  that the L e g i s l a t u r e  d o e s n ' t  a c t  

until a p r o b l e m  exists. He p o i nt e d  out that 

this p i ec e  o f  l e g i s l a t i o n  was not d i r e c t e d  

to an y  e n v i r o n m e n t a l i s t  groups in the State, 

but the p r o b l e m  has o c c u r r e d  in o t h e r  

states, and, t h erefore, was i n i t ia t e d  as a

-3-



p r e v e n t a t i v e  m e a s u r e  and that h a r a s s m e n t  of 

hunters will not be t o l er a t e d  in Alaska.

Mr. N e l s o n  a gr e e d  w i t h  S e n a t o r  Josep h s o n ,  

but f e e l s  that should this bill pass, it 

will not e f f e c t  " e n v i r o n m e n t a l i s t s "  in this 

state and r e i te r a t e d  that it w o u l d  m o s t  

li k e l y  not be enf o r c e a bl e .  S e n a t o r  

P e t t y j o h n  p o i n t e d  out that guides w h o  feel 

they have a v e s t e d  i n t er e s t  in cert a i n  game 

a reas, are a c t u a l l y  u sing h a r a s s m e n t  tactics 

on hunters. S e n a t o r  J o s e p h s o n  s u p p o r ts  this 

l e g i s l a t i o n  an d  e x p l a i n e d  his r e a s o n i n g  to 

the c ommittee.

S e n a t o r  Ray r e fe r r e d  to A la s k a  S t a t u te s  

S ecti o n  1 6 . 0 5 . 9 2 6  and st a t e d  he felt this 

section is s u p e r f l u o u s ,  as it is a l r e a d y  

c o v e r e d  in the A la s k a  S t a t u t e s Sect i o n  

16.05.925. S e n a t o r  Rick H a l f o r d  a d v i s ed  the 

c o m m i t t e e  that he had spoken to the prime 

s p o n s o r  and s u g g e s t e d  that the sect i o n  be 

deleted. S e n a t o r  P e t t y jo h n  c o n c u r r e d  wit h 

the d e l e t i o n  and p o i n t e d  o u t  a n u m b e r  of 

p r o blems that could o c c u r  if that section 

w e r e  not deleted.

Mr. Ron S o m e r v i l l e ,  r e p r e s e n t i n g  the Alaska 

S p o r t s m a n  C o u ncil, t e s t i f i e d  in s u p p or t  of 

the bill and the d e l e t i o n  of the AS 

16. 0 5 . 9 26  and r e i t e r a t e d  to the c o m m i t t e e  

that the bill was not d i r e c t e d  to 

envir o nm e n t a l  groups. He also poin t e d out 

that this l e g i s l a t i o n  w o u l d  address seal 

h unti n g  on the P r i b i l o f  Islands and ma r i n e  

mammal m a n a g e m e n t  in Ala sk a  game reserves 

w h i c h  are both "high pr i o r i t y  issues." He 

f u r t h e r  st a t e d  that Green Peace and o th e r  

o r g a n i z a t i o n s  have a d d r e s s e d  these 

p r i o r i t i e s  and s t r e s s e d  the impor t a n c e  of 

e s t a b l i s h i n g  gr o u nd  rules now, so that it is 

not j u s t  for the sports hunters but for 

commercial e n t e r p r i s e s  as well.

S e n a t o r  Ray s u g g e s t e d  on line 17, page 1 to 

i nsert the w o r d s  "h a r a s s i n g  or" a f t e r  the 

wor d " h i n d e ri n g " ,  w h e r e u p o n  Ms. Horetski, 

fro m the Dept, o f  Law, a d v i s e d ag a i n s t  this 

i ns e r t i o n and e x p l a i n e d  this w o u l d  pr o h i b i t  

action r at h e r  than speech and e x p l a i n e d  that 

the f i r s t a m e n d m e n t  allows people to speak 

t heir minds.

S e n a t o r  P e t t y j o h n  m o v e d  an a m e n d m e n t  to 

d e l e t e  A la s k a  S t a t u t e s  Sect io n  16.05.926,



a n d  on pag e  2, lines 7 and 10, d e le t i n g  

r e f e r e n c e s  to that s ec tion, and there b eing 

no o b j e c t i o n s ,  it w a s  so ordered.

S e n a t o r  P e t t y j o h n  m o v e d  to pass the bill 

f r o m  c o m m i t t e e ,  as a m e n d e d ,  w i t h  individual 

r e c o m m e n d a t i o n s .  All m e m b e r s  s i g n e d  "Do 

Pass".

T h e  s e c o n d  o r d e r  o f  b u s i n e s s  wa s  C o m m i t t e e  

S u b s t i t u t e  f o r  S e n a t e  Bill 228 (C&RA) -- 

r e l a t i n g  to s t a t e ai d  f o r  Indian tribes 

loca t e d  on c e r t a i n  f e d e r a l l y  e s t a b l i s h e d  

Indian r e s e r v e s ,  w h e r e u p o n  S e n a t o r  Ziegler, 

the p r i m e s p o nsor, r e f e r r e d  to Mr. Lee 

S h a r p ' s  l e t t e r  o f  J u n e  13th w h i c h  e x p l a i n e d  

that this bill w o u l d  have no e f f e c t  on the 

J u n e a u  Indian Village.

Mr. S t e v e n  S. A n d e r s o n ,  a t t o r n e y  fo r the 

M e t l a k a t l a  Indian C om m u n i t y ,  t e s t i f i e d  in 

f a v o r  of the bill. Mr. A n d e r s o n  s u b m i t t ed  

w r i t t e n  t e s t i m o n y  and b r i e f l y  e x p l a i n e d  that 

the m a i n  p u r p o s e  o f  the bill is to ex t e n d  

the b e n e f i t s  of t hese s tate r e v en u e  shar i n g  

p r o g r a m s  to the M e t l a k a t l a  Indian Community. 

At p r e s e n t ,  u n d e r  A la s k a  state law, only 

s tate m u n i c i p a l i t i e s  w h i c h  have been c r e a t e d  

by st a t e  law are e l i g i b l e  to r e c e iv e  revenue 

s h a r i n g  moni e s .  A l t h o u g h  M e t l a k a t l a  is 

o r g a n i z e d  u n d e r  federal law, they a c t u a l l y  

p e r f o r m  the same type of g o v e r nmental 

f u n c t i o n s  as s tate law m u n i c i p a l i t i e s  do.

He w e n t  on to e x p . a i n  that the bill had been 

d r a f t e d  to a p p l y  o n l y  to tie M e t l a k a t l a  

Indian C o m m u n i t y ,  and e x p l a i n e d  that a f t e r  

the p a s s a g e  o f  the N a t i v e  Land Claims 

S e t t l e m e n t  Act, it is the o nly r e maining 

Indian r e s e rv e  in Alas k a ;  that they have 

f u n c t i o n e d  as a n y  o t h e r  comm u n i ty ,  p r o v i d i ng  

p u b l i c  w o r k s  and s e r vi c e s  w i t h o u t  state 

r e v e n u e  s h a r i n g  and that the c i t i z e n s  w h o  

ar e  n o n - m e m b e r s  o f  the M e t l a k a t l a  C o m m u n i t y  

do not h ave the same rights as the members. 

He c i t e d the e x a m p l e  that, n o n - m e m b e r s  can 

not v o t e  f o r  M e t l a k a t l a ' s  tv/elve-mari 

g o v e r n i n g  council. S e n a t o r  Ray stated that 

if the non-menibers c o u l d  not vote, then 

p e r h a p s  the state sh o u l d not p r o vi d e  them 

w i t h  money. Mr. Anderso.i r e s p o n d e d  that the 

l i m i t e d  a m o u n t  of n o n - m e m b e r s  have all the 

g o v e r n m e n t a l  b e ne f i t s  as e v e r y o n e  else, 

e x c e p t  the r i g h t  to votcl f o r  m a y o r  or 

c o u n c i l ,  a l t h o u g h  this d o e s n ' t  a p p l y  to
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school b o a r d  and the e x p e n d i t u r e  o f  funds.

S e n a t o r  J o s e p h s o n  q u e s t i o n e d  that if this 

bill w e r e  passed, w o u l d  it be o p e n i n g  up a 

potential f o r  o t h e r  nat i v e grouos and could 

M e t l a k a t l a  be t r e a t e d  in this special 

manner. In Mr. A n d e r s o n ' s  o p i n i o n,  it c ould 

b e c a u s e  the M e t l a k a t l a  C o m m u n i t y  did not 

p a r t i c i p a t e  in the N a t i v e  Land S e t t l e m e n t  

Act, they are the o n l y  Indian r e s e r v e in 

A lask a ,  a n d  e q u i t a b l y  s p e aking, o t h e r  Indian 

c o m m u n i t i e s  are " i n c o r p o r a t e d "  u n d e r  s t a t e  

law. T h e y  rece i v e  federal f unds as well as 

reve n u e  s h a r i n g  m o n e y  as long as they live 

in o r  nea r  a f i r s t  or second c lass city.

This perha p s  c r e a t es  a d o u b l e  p a y me n t  

s t a ndard; but w i t h  M e t l a k a t l a  this w o u l d  not 

happen.

Mr. A n d e r s o n  r e s p o n d e d  to S e n a t o r  E l i a s o n’s 

que s t i o n s  r e g a r d i n g  federal b e n efits, 

s t a t i n g  that t hese b e n e f i t s  are also 

e x t e n d e d  to o t h e r  n a t i v e  tribes and 

re s e rvations.

S e n a t o r  R a y  q u e s t i o n e d  w h e t h e r  or not the 

use o f  fish traps had been abol i s h e d,  

w h e r e u p o n  Mr. A n d e r s o n  r e s po n d e d  that the 

use o f  fis h  traps had not bee n  a b olished.

D i s c u s s i o n  was had by the c o m m i t t e e  as to 

w h y  the M e t l a k a t l a  Indians o pted not to 

pe t i t i o n  f o r  the N a t i v e  Cl ai m s  S e t t l e m e n t  

Act. It wa s  p o i n t e d  ou t  that at the t ime of 

the p e tition, the pe o p l e  .hose to remain a 

traditional Indian reservation.

a d v a n t a g e s  w e r e  d i s c u s s e d  a n d  the re a s o n i n g  

b e h i n d  the trade o f f  and perh a ps  the 

p r i n c i p l e  v a l ue  w a s  the "fish traps" w h i c h  

was use d  to p r o y i d e  r e ve n u e s  for their 

c o m m u n i t y ,  but b e c a u s e  of this trade off  

they did not r e ce i v e  the m o n e t a r y  b en e f i t s  

that tne ot h e r s  did.

Mr. A n d e r s o n  s t r o n g l y  e x p r e s s e d  t hat they 

are not as k i n g  f o r  a n y t h i n g  special, but 

o n l y  that the A l a s k a  c i t i z e n s  w h o  live in 

M e t l a k a t l a  be a ble to rece i v e  the c o m p a r a b l e  

b e n e f i t s  w h i c h  o t h e r  A l a s k a n  nati

receive.

D i s c u s s i o n  was had in r e f e r e n c e  to the 

m e m b e r s  w h o  live in M e t l a k a t l a  and it was
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s u g g e s t e d  that perh a p s  state aide sho ul d  be 

p r o v i d e d  to t hose n o n - m e m b e r s  (approx. 100). 

Mr. A n d e r s o n ,  r e m i n d e d  the C o m m i t t e e  that 

the m e m b e r s  are A l a s k a n  c i tizens, too.

S e n a t o r  J o s e p h s o n  b r i e f l y  s u m m a r i z e s  Mr. 

A n d e r s o n ' s  t e s t i m o n y  and feels that 

b a s i c a l l y  at the time o f  the A l a s k a  Native 

Claims S e t t l e m e n t  Act, the na t i ve  reserves 

(seven total) w e r e  ea c h  g iven the right by 

e l e c t i o n  to e i t h e r  a f f i l i a t e  w i t h  a regional 

c o r p o r a t i o n ,  and b e c o m e  a vill a g e  

c o r p o r a t i o n  u n d e r  the act and take revenues 

a n d  b e n e f i t s  of the a c t  and go into the 

c o r p o r a t e  s h a r e h o l d e r  m o d e  or to opt out and 

retain t h e ir  rese r v e  status, by op t i n g  out 

they d i d  not f o r e s e e  that they w o u l d  be 

c r e a t i n g  a d i s a b i l i t y  in terms of not being 

e l i g i b l e  f o r  s t a t e  programs.

Mr. A n d e r s o n  e x p l a i n e d  that p r o s p e c t  of the 

A l a s k a n  ci t i z e n s  w h o  reside there, beca u s e 

o t h e r  state c i t i ze n s  l o c a t e d  in o t h e r  

l o c a t io n s  in the state receive t h ei r  share 

of  these m o n i e s ,  using gy m  and libra r y  as an 

ex a m p l e ,  w i t h  the e x c e p t i o n  o f  the Al a s k a  

c i t i z e n s  w h o  live on the M e t l a k a t l a  reserve.

S e n a t o r  Elia s o n  q u e s t i o n s  reve n u e  sharing 

b e f o r e  the A l a s k a  N a t i v e  Claims S e t t l e m e n t  

A c t  if it did e x i s t  and w h a t  the federal 

c u t b a ck  w e r e  at this time. If infact 

b e c a u s e  o* the o u t b a c k s  is this not w h a t  the 

push f o r  ''!s bill all about, this of course 

b eing the u . c .

S e n a t o r  Ray e x p r e s s e d  his co n c e r n s  of  the 

b r o a d e n i n g  o f  the use o f  the w o r d  "local 

g o v e r n m e n t "  instead of "municip a l i t y ".  Ms. 

Tamara Cooke, r e p r e s e n t i n g  L e g i s l a t i v e  Legal 

Counsel and d r a f t e d  the bill, e x p l a i n e d  that 

the d e f i n i t i o n  of " m u n i c i p a l i ty "  did not 

a p p l y  to the C o m m u n i t y  of M etlakatla.

S e n a t o r  J o s e p h s o n  r e q u e s t e d  that should the 

bill pass f r o m  C o m m i t t e e  he w o u l d  like to 

have a " l e t t e r  o f  Intent" e x p l a i n i n g  w h y 

M e t l a k t l a  is r e c e i v i n g  this treatment, 

b e c a u s e  he f o r e s e e s o t h e r  u n i n c o r p o r a t e d  

c o m m u n i t i e s  r e q u e s t i n g  the same. C h a irman 

Ray r e q u e s t e d  that S e n a t o r  J o s e p h s o n  w r i t e  a 

l e t t e r  o f  intent, and re s c h e d u l e d  the bill 

f o r  Friday, Jun e  17th.



Th e  third o r d e r  of b u s i n es s  wa s  C o m m i t t e e  

S u b s t i t u t e  f o r  H o u s e  Bill 323 (Fin) am - - 

r e s i d e n c y  requir e m e nt s .  Mr. Ro b e rt  M a y n a r d  

f r o m  the Dept, o f  L a w  was a v a i l a b l e  to 

a n s w e r  q u e s t i o n s  and e x p l a i n e d  the 

a m e n d m e n t s  w h i c h  w e r e  i n c o r p o r a t e d  into the 

w o r k  draft. The f i r s t a m e n d m e n t  w a s  sec. 9, 

pag e 6, a m e n d i n g  the s t u d e n t  loan r e s i de n c y  

r e q u i r e m e n t  w h i c h  w o u l d  a s s u r e  t hat if a 

d e p e n d e n t  lives out  of the state and 

q u a l i f i e s  for a s t u d e n t  loan, b e c a u s e  his 

pa r e n t  or g u a r d i a n  is in this state, that 

d e p e n d e n t  w o u l d  h ave some c o n t a c t  in the 

state w i t h i n  five years. The second 

a m e n d m e n t  is to d e l e t e  sec. 10 on page 6, 

c h a n g i n g  the r e s i d e n c y  of one w h o  can 

c o l l e c t  b o un t i e s  to six months.

S e n a t o r  P e t t y j oh n  m o v e d  to pass the bill out 

o f  C o m m i t t e e  wit h  individual 

r e c o m m e n d a t io n s .  All m e m b e r s  signed "Do 

Pass".

Th e  final o r d e r  o f  b u s i n es s  was the 

f o l l o w i n g  bill a ss i g nments:

S C S H B 1 2 6  L i m i t i n g  the l i a b i l i t y  of 

a i r c r a f t  owners o r  o p e r a t o r s  for personal 

i njury or d e a t h  to g ue s t  p a s s e n g e r s to 

S e n a t o r  Eliason.

CSH B 130 R e l a t i n g  to h o m e st e a d s  to S e n a t o r  

Josephson.

T h e r e  b eing no f u r t h e r  b u s i n e s s  the m e e t i n g  

a d j o u r n e d  at 2:20 p.m.



C O M M I T T E E  L E T T E R  O F  I N T E N T  
O N

CS F O R S E N T A T E  B I L L  228 ( J U D I CI AR Y)

In the  L e g i s l a t u r e  o f  th e S t a t e  o f  A l a s k a  
13th L e g i s l a t u r e  - 1st S e s s i o n

T h e  p u r p o s e  of  S e n a t e  B i l l  228 is to e x t e n d  to t h e  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  t h e  b e n e f i t s  o f  t w o  o n g o i n g  s t a t e  r e v e n u e  s h a r i n g  

p r o g r a m s ,  th e M u n i c i p a l  A s s i s t a n c e  Fund, AS 4 3 . 2 0 . 0 1 6 ,  and the

U n d e r  e x i s t i n g  s t a t e  law, the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is not  

e l i g i b l e  to p a r t i c i p a t e  in t h e s e  p r o g r a m s  b e c a u s e  it is not t e c h­

n i c a l l y  a s t a t e - l a w  " m u n i c i p a l i t y . "  S e n a t e  Bi ll  228 a p p l i e s  o n l y  

t o  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  an d d o e s  n o t  a f f e c t  the legal 

s t a t u s  or  r i g h t s  o f  any I n d i a n  R e o r g a n i z a t i o n  A c t  e n t i t i e s ,  t r a d i­

t i o n a l  c o u n c i l s  o r  v i l l a g e  o r  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  

u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

T h e  C o m m i t t e e  b e l i e v e s  that in f a i r n e s s  the M e t l a k a t l a  I n d i a n  

C o m m u n i t y  m u s t  be d i s t i n g u i s h e d  f r o m  o t h e r  N a t i v e  o r g a n i z a t i o n s  in 

A l a s k a  w i t h  r e s p e c t  to s t a t e  r e v e n u e  s h a r i n g .  The  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  ha s a l e ga l s t a t u s  in A l a s k a  th at  is a b s o l u t e l y  

u n i q u e .  B e c a u s e  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  e l e c t e d  to f o r g o  

t h e b e n e f i t s  o f the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, the r e s­

e r v a t i o n  s t a t u s  o f  th e  A n n e t t e  I s l a n d s  R e s e r v e  w a s  p r e s e r v e d .  

M e t l a k a t l a  wa s  the o n l y  r e s e r v e  in A l a s k a  to m a k e  t h i s  c ho ic e.

T h u s  s e c t i o n  19 o f  th e A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act e x t i n -

. ... «“ -.. V . • Ak'V
g u i s h e s  all p r e v i o u s l y  e x i s t i n g  f e d e r a l  I n d i a n  r e s e r v e s  in A l a s k a

M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  P r o g r a m ,  AS 2 8 . 8 8 . 0 1 0  et sea.



b u t  s p e c i f i c a l l y  e x c e p t s  the A n n e t t e  I s l a n d s  R e s er ve . As a f e d e r­

al I n d i a n  r e s e r v a t i o n ,  l o c a t e d  o n f e d e r a l  t r u s t  land, the 

C o m m u n i t y  c a n n o t  i n c o r p o r a t e  u n d e r  s t a t e  law.

It is t r u e  t h a t  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  

f o r  v a r i o u s  f e d e r a l  a s s i s t a n c e  p r o g r a m s  m a d e  a v a i l a b l e  to t r i b e s  

t h r o u g h o u t  th e U n i t e d  S ta te s.  H o w e v e r ,  the M e t l a k a t l a  I n d i a n  C o m­

m u n i t y  e n j o y s  no s p e c i a l  a d v a n t a g e  v i s - a - v i s  o t h e r  A l a s k a  N a t i v e  

g r o u p s  in t h i s  r e g a r d .  S e c t i o n  2(c) o f  th e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  p r o v i d e s  th at  the A c t  d o e s  n o t  d i m i n i s h  th e r e s p o n­

s i b i l i t y  o f  t h e f e d e r a l  g o v e r n m e n t  to A l a s k a  N a t i v e s  and  A l a s k a  

N a t i v e  g r o u p s .  T h e  v a r i o u s  f e d e r a l  s t a t u t e s  e x t e n d i n g  b e n e f i t s  to 

I n d i a n  t r i b e s  h a v e  t h e r e f o r e  b e e n  a m e n d e d  to p r o v i d e  t ha t the  t e r m  

" t r i b e "  i n c l u d e s  the t r a d i t i o n a l  c o u n c i l s ,  the I n d i a n  R e o r g a n i z a­

t i o n  A c t  e n t i t i e s ,  and the  v i l l a g e  and r e g i o n a l  c o r p o r a t i o n s  

l o c a t e d  in A l as ka . T h e s e  e n t i t i e s ,  as w e l l  as the M e t l a k a t l a  In­

d i a n  C o m m u n i t y ,  t h e r e f o r e  r e c e i v e  f e d e r a l  aid u n d e r  the I n d i a n  

S e l f - D e t e r m i n a t i o n  A c t  an d o t h e r  f e d e r a l  p r o g r a m s .  U n f o r t u n a t e l y ,  

t h i s  f e d e r a l  aid for  I n d i a n  e n t i t i e s  t h r o u g h o u t  the U n i t e d  S t a t e s  

h a s  s u b s t a n t i a l l y  e r o d e d .  A c c o r d i n g  to the B u r e a u  of I n d i a n  A f­

fai r s ,  the f e d e r a l  c u t b a c k s  in I n d i a n  p r o g r a m s  u n d e r  the R e a g a n  

a d m i n i s t r a t i o n  h a v e  a v e r a g e d  45%. T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

m u s t  n o w  l o o k  to o t h e r  s o u r c e s  tor f u n d i n g .

W i t h  r e s p e c t  to  s t a t e  aid, t h e M e t l a k a t l a  I n d i a n  C o m m u n i t y  is 

at a s p e c i a l  d i s a d v a n t a g e  c o m p a r e d  to n o n - N a t i v e  and p r e d o m i n a t e l y  

N a t i v e  c o m m u n i t i e s  in A l a s k a .  T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y



1300 p e r s o n s  w h o  r e s i d e  o n  t h e  A n n e t t e  I s l a n d s  R e s e r v e ,  i n c l u d i n g  

b o t h  m e m b e r s  and n o n - m e m b e r s  o f  the C o m m u n i t y .  Its g o v e r n m e n t a l  

e x p e n s e s  ar e  c o m m e n s u r a t e  w i t h  t h e s e  r e s p o n s i b i l i t i e s ,  a v e r a g i n g  

a p p r o x i m a t e l y  $ 1 . 7  m i l l i o n  p e r  year. But b e c a u s e  the  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  is c h a r t e r e d  u n d e r  f e d e r a l ,  no t  sta te ,  law, it is 

n o t  e l i g i b l e  for t he  s t a t e  r e v e n u e  s h a r i n g  b e n e f i t s  th a t are e x­

t e n d e d  t o  o t h e r  A l a s k a  c o m m u n i t i e s ,  in  c o n t r a s t ,  the o t h e r  N a t i v e  

c o m m u n i t i e s  in A l a s k a ,  at l e a s t  t h o s e  o f  a s i z e  c o m p a r a b l e  to 

M e t l a k a t l a ,  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  l a w  and  th e  A l a s k a n s  r e s­

id e n t  t h e r e  e n j o y  t h e  i n d i r e c t  b e n e f i t s  o f  s t a t e  r e v e n u e  s har in g. 

F o r  e x a m p l e ,  th e C i t y  o f  H y d a b u r g  is o r g a n i z e d  as a f i r s t  c l a s s  

c i t y  and is e l i g i b i l e  t o r e c e i v e  s t a t e  r e v e n u e  s h a ri ng . At the 

s a m e  ti me,  t h i s  p r e d o m i n a t e l y  N a t i v e  c o m m u n i t y  a l s o  r e c e i v e s  s u b­

s t a n t i a l  f e d e r a l  b e n e f i t s ,  u n d e r  the I n d i a n  S e l f - D e t e r m i n a t i o n  Ac t 

a n d  o t h e r  p r o g r a m s ,  b e c a u s e  of  the p r e s e n c e  t he re  of the H a i d a  

C o r p o r a t i o n ,  an A N C S A  v i l l a g e  c o r p o r a t i o n ,  and the H a i d a  C o o p e r a­

t i v e  A s s o c i a t i o n ,  an I n d i a n  R e o r g a n i z a t i o n  Ac t e n t i t y  set up 

p u r s u a n t  to s e c t i o n  16 o f  the I n d i a n  R e o r g a n i z a t i o n  Act. T h e  M e t­

l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  to r e c e i v e  the f e d e r a l  but 

no t  the s t a t e  b e n e f i t s .  S e n a t e  B i l l  228 w i l l  e l i m i n a t e  th i s  d i s­

p a r i t y  o f  t r e a t m e n t  b e t w e e n  s t a t e  c i t i z e n s  by  e x t e n d i n g  the s t a t e  

r e v e n u e  s h a r i n g  b e n e f i t s  th a t o t h e r  A l a s k a  c o m m u n i t i e s  n o w  e n j o y  

to the  M e t l a k a t l a  I n d i a n  C o m m u n i t y .

At  the  C o m m i t t e e  h e a r i n g ,  c o n c e r n  w a s  e x p r e s s e d  t h a t  the 

p h r a s e  " l o c a l  g o v e r n m e n t , "  r e f e r r i n g  b o t h  to s t a t e  la w  m u n i c i p a l i­

ti e s  an d  to  the  M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  wa s  u n n e c e s s a r i l y

J  - 3 -
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b r o a d .  T h e  C o m m i t t e e  ha s  d i s c u s s e d  thi s m a t t e r  w i t h  l e g i s l a t i v e  

^  c o u n s e l  a n d  r e c o m m e n d s  th a t t h i s  l a n g u a g e  be e l i m i n a t e d  and that

t he p h r a s e  " m u n i c i p a l i t y  and f e d e r a l  I n d i a n  r e s e r v e  tri be"  be u s e d  

to r e f e r  to t h e l e g a l  e n t i t i e s  G l i g i b l e  for r e v e n u e  s h a r i n g  u n d e r  

t h e s e  t w o  s t a t e  p r o g r a m s .  T h e  e x i s t i n g  d e f i n i t i o n  s e c t i o n ,  c l a r i­

f y i n g  t h a t  t h e  " f e d e r a l  I n d i a n  r e s e r v e  tri be " r e f e r s  o n l y  to 

M e t l a k a t l a ,  s h o u l d  b e  r et ai n e d .
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Sub j ec t:  C S S B  228 (C & RA ) ' *

De a r S e n a t o r  Z i e g l e r :

F o l l o w i n g  y o u r  t e l e p h o n e  c o n v e r s a t i o n  this m o r n i n g  I r e v i e w e d  C S S B  
228 (C&RA) to d e t e r m i n e  w h e t h e r  it w o u l d  h a v e  a n y  e f f e c t  on  J u n e a u  
a r e a  I n d i a n  t r i b e s  or t h e  I n d i a n - o w n e d  p r o p e r t y  on W i l l o u g h b y  A v e n u e  
o f t e n  r e f e r r e d  to as t h e  J u n e a u  I n d i a n  V i l l a g e  or the v i l l a g e .

It is my r e a d i n g  of th e b i l l ,  p a r t i c u l a r l y  in l i g h t  of  the i n t e n t  
section , t h a t  it w i l l  h a v e  n o  e f f e c t  on  a n y  J u n e a u  a r e a  I n d i a n  t r i b e  
or on the v i l l a g e .  Th e  b i l l  a f f e c t s  o n l y  t h o s e  I n d i a n  t r i b e s  l o c a t e d  
on a " f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e "  an d  t h e r e  a r e  n o  f e d e r a l l y  
e s t a b l i s h e d  I n d i a n  r e s e r v e s  in J u n e a u .  In fact, a l l  I n d i a n  r e s e r v e s  
in A l a s k a  e x c e p t  the  A n n e t t e  I s l a n d  R e s e r v e  ( M e t l a k a t l a )  w e r e  r e v o k e d  
by S e c t i o n  1 9 ( a )  o f  A N C S A .

T h e  v i l l a g e  is a 1 9 6 4  t o w n s i t e  p l a t  k n o w n  as the J u n e a u  I n d i a n  V i l l a g e  
A d d i t i o n  to t h e J u n e a u  T o w n s i t e .  The f e d e r a l  t o w n s i t e  t r u s t e e  c o n­
v e y e d  p r o p e r t y  to A l a s k a  N a t i v e s  o c c u p y i n g  p r o p e r t y  w i t h i n  the J u n e a u  
I n d i a n  V i l l a g e  A d d i t i o n  b y  m e a n s  o f d e e d s  e n t i t l e d  " N a t i v e  R e s t r i c t e d  
T r u s t e e  D e e d . "  T h e  d e e d s ,  p u r s u a n t  to 43 U S C  733, p r o v i d e d  t h a t  the 
land

s h a l l  n o t  b e  a l i e n a t e d  or  e n c u m b e r e d  w i t h o u t  the 
c o n s e n t  o f  the S e c r e t a r y  o f  I n t e r i o r ,  an d s h a l l  
n o t  b e  s u b j e c t  to t a x a t i o n ,  to l e v y  a n d s a l e  in 
s a t i s f a c t i o n  o f d e b t s ,  c o n t r a c t s  or l i a b i l i t i e s ,  
or to a n y  c l a i m  o f  a d v e r s e  o c c u p a n c y  or l a w  o f 
p r e s c r i p t i o n  . . .

W i t h  the c o n s e n t  o f  the S e c r e t a r y  of  I n t e r i o r  the r e s t r i c t e d  s t a t u s  of 
m u c h  of the v i l l a g e  p r o p e r t y  ha s  b e e n  l i f t e d  and Che p r o p e r t y  c o n v e y e d  
to n o n - n a t i v e s .  T h e  v i l l a g e  is n o w  a p a t c h w o r k  of r e s t r i c t e d  and 
n o n - r e s t r i c t e d  ti t l e s .  In a n y  eve nt , the v i l l a g e  c r e a t e d  by  the  J u n e a u  

In d ia n V i l l a g e  A d d i t i o n  t o w n s i t e  p l a t  w a s  n o t  then, a n d  is n o t  now, 
a f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e  and w o u l d  n o t  be a f f e c t e d  by 
C S S B  22 8 (C&R A).

I O B M  N O .  C B J  7



T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr. 
Re: C S S B  228 (C&RA)______________________

Page Two
June 13, 1983

In r e a d i n g  s e c t i o n s  27 a n d  28, the a d d i t i o n  of the p h r a s e  " I n d i a n  
t r i b e  an d"  to the  s e c t i o n s  o f  T i t l e  29 b e i n g  a m e n d e d  c a u s e d  m e  s o m e  
c o n c e r n  o v e r  the  f a c t  t h a t  " I n d i a n  t r i b e "  w a s  n o t  d e f i n e d  an d  c o u l d  
b e  re a d to m e a n  a n y  I n d i a n  tribe. H o w e v e r ,  u p o n  r e a d i n g  A S 2 9 . 9 5 . 0 2 0  
( a ) , (b) a n d  (c) as a m e n d e d  by s e c t i o n s  26 t h r o u g h  28 o f  the bill, it 
b e c o m e s  c l e a r  t h a t  the t e r m  " I n d i a n  t r i b e "  is l i m i t e d  to I n d i a n  t r i b e s  
q u a l i f y i n g  f o r  s t a t e  a i d  u n d e r  A S  2 9 . 8 8  a n d  A S  29.89.

In su mm ar y,  I d o  n o t  b e l i e v e  the s u b j e c t  b i l l  w o u l d  h a v e  a n y  e f f e c t  
on the J u n e a u  I n d i a n  V i l l a g e  on W i l l o u g h b y  A v e n u e  n o r  on a n y  I n d i a n  
t r i b e  in the J u n e a u  area.

S i n c e r e l y ,

G e r a l d  L. S h a r p  / /  
C i t y - B o r o u g h  A t t o r n e y

G L S :j r

cc: S e n a t o r  B i l l  R a y
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IV. ANALYSIS:

SB 228

T his bill will have no e f f e c t  on the a d m i n i s t r a t i v e  c o s t  of the municipal 

a s s i s t a n c e  p r o g r a m  in the D e p a r t m e n t  of Revenue. The e f f e c t  of section 

30 will be to d i l u t e  the a m o u n t  to be sh a r ed  per capi t a ,  as a re s u l t  of 

i n c r e a s i n g  the base a m o u n t  shared. S ince the p o p u l a t i o n  of the only 

k n o w n  such Indian R e s e rv e  (Metlakatla) is a p p r o x i m a t e l y  1 2 0 0  persons, the 

e f f e c t  on o t h e r  c o m m u n i t i e s  will be mi n i m a l .

A s s u m p ti o n s :  I a s s u m e  the s u b s t i t u t i o n  of the w o r d  " m u n i c i p a l i t i e s "  in

p l a c e  of "org a n iz e d  b o roughs and c i t i e s  of any c l a s s "  does not further 

broa d e n  the field of e l i g i b l e  r e c i p i e n t s  o f  mu n icipal assistance.
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May 16, 1983

The H o n o r a b l e  Donald E. Gilman 
Senator
A l a s k a  State Legisl a t u r e  
P ouch V
Juneau, A l a s k a  99811

Re: CSSB 228

D e a r  S e n a t o r  Gil ma n:

At your request we have r e v iewed the proposed CSS3 223. 
Y o u  asked w h e t h e r  the bill w o u l d  affect the State's relationship 
w i t h  u n i n c o r p o r a t e d  communities or Native v i l l a g e  governments. 
The bill amends the revenue sharing (AS 29.88 and AS 29.89) and 
m u n i c i p a l  assi stance (AS 43.20.016) programs to include Indian 
tribes located on federally e stablishe d reserves w h i c h  were not 
revoked by the A l a s k a  Natives Claims Settl ement Act ( A N C S A ) , 
43 U.S.C. 1601-1623. The only community w h i c h  fits this d e s c r i p­
tion is the M e t l a k a t l a  Indian community.

We see no legal p r o b l e m  w i t h  includi ng M e t l a k a t l a  as a 
recipient of the various programs e s t a b l i s h e d  to benef it local 
governments. However, we believe that the use throughout the 
bill of the term "Indian tribe", and the omission of any r e f e r­
ence to Metlakatla, may suggest to a reader not intimately f a m­
iliar w i t h  AS 29 and ANCSA, that the effect of the bill is m u c h  
broader. This effect could be avoided by r e p l a c i n g  all r e f e r­
ences to "Indi an tribe" w i t h  "the M e t l a k a t l a  Indian community." 
W e  believe that the specific r eference to M e t l a k a t l a  w o u l d  not 
cause the bill to be viewed as a local or special act in v i o­
lation of A l a s k a  Const, art. II, § 19, b e c a u s e  it w ould have p r e­
cisely the same effect as the use of the term "Indian tribe" as 
defined in CSSB 228 -- that is, "Indian tribe" as defined in the 
bill is a class of one, M e t l a k a t l a  b e i n g  the only federally e s­
tablis hed Indian reserve in A l a s k a  not r e v o k e d  under ANCSA. In 
order to simplif y the statute and avoid co nfusing the reader we 
suggest refe rring to M e t l a k a t l a  specifically, as well as i d e n t i­
fying it as the only f ederally establ i s h e d  Indian reserve in 
A l a s k a .

We note that AS 29.89.050 "State A i d  to Native Village 
governm ents" is amended in the bill, to clarify that M e t l a k a t l a  
may n o t  q u alify both as a local go vern m e n t  and as a Native v i l­
lage government. We have a d v ised in the past that AS 29.59.050



The H o n o r a b l e  D o n a l d  E. Gilman M a y  16, 1983
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c o u l d  b e  c h a l l e n g e d  o n  e q u a l  p r o t e c t i o n  g r o u n d s  b y  a n  u n i n c o r ­

p o r a t e d  c o m m u n i t y  w h i c h  i s  n o t  a  N a t i v e  v i l l a g e .  VJe s u g g e s t  r e ­

p e a l i n g  A S  2 9 . 8 9 . 0 5 0 ,  a n d  s u p p l a n t i n g  i t  w i t h  a  p r o v i s i o n  f o r  a i d  

t o  u n i n c o r p o r a t e d  c o m m u n i t i e s  g e n e r a l l y .

A s  a  g e n e r a l  p r a c t i c e  i n  d r a f t i n g  l e g i s l a t i o n  a f f e c t i n g  

N a t i v e  v i l l a g e s  i n  A l a s k a ,  y o u  s h o u l d  c o n s i d e r  i n c l u d i n g  a  p r o ­

v i s i o n  o f  l e g i s l a t i v e  i n t e n t  t o  t h e  e f f e c t  t h a t  n e i t h e r  t h e  a c t  

n o r  a n y  a c t i o n  t a k e n  u n d e r  i t  s h a l l  b e  i n t e r p r e t e d  t o  e i t h e r  e x ­

p a n d  o r  d i m i n i s h  t h e  a u t h o r i t y  o r  j u r i s d i c t i o n  a n y  N a t i v e  v i l l a g e  

c o u n c i l  m a y  h a v e .  T h i s  w o u l d  r e d u c e  t h e  p o s s i b i l i t y  t h a t  a n y  

l e g i s l a t i v e  a c t  b e n e f i t t i n g  N a t i v e  v i l l a g e  c o m m u n i t i e s  m a y  b e  

i n t e r p r e t e d  t o  a l t e r  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  S t a t e  a n d  t h o s e  

c o m m u n i t i e s .

VJe h o p e  t h a t  t h i s  b r i e f  r e s p o n s e  i s  h e l p f u l  i n  y o u r  

c o n s i d e r a t i o n  o f  C S S B  2 2 8 .

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H

A T T O R N E Y  G E N E R A L

B y :

A s s i s t a n t  A t t o r n e y  G e n e r a l

L E D :d i m

c c :  T a m  C o o k

L e g i s l a t i v e  A f f a i r s  A g e n c y
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M a y  6, 1983

P O S I T I O N  P A P E R

RE: C S S B  228

S P O N S O R :  S e n a t o r  Z i e q l e r

P R O G R A M  E F F E C T S  OF THE BIL L

A l l o w s  f e d e r a l l y  e s t a b l i s h e d  Ind ia n r e s e r v e s  to be c o n s i d e r e d  
" l o c a l  g o v e r n m e n t s "  for p u r p o s e s  of the S t a t e  R e v e n u e  S h a r i n g  
and M u n i c i p a l  A s s i s t a n c e  g r a n t  p r og r am s.  In effect, only one 
c o m m u n i t y ,  M e t l a k a t l a ,  w o u l d  b e n e f i t  from this l e g i s l a t i o n  
b e c a u s e  it is the only I n d i a n  r e s e r v a t i o n  in Alaska. U n d e r  the 
terms of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act no new 
r e s e r v a t i o n s  may be e s t a b l i s h e d  in the State.

C O M M E N T S

Th e D e p a r t m e n t  g e n e r a l l y  fav or s this bill from the p e r s p e c t i v e  
that it e x t e n d s  the b e n e f i t s  of two vital S t a t e  aid p r o g r a m s  to 
a n o t h e r  type of m u n i c i p a l i t y  that is p r o v i d i n g  n e e d e d  s e r v i c e s  
to its res idents. M e t l a k a t l a  I nd i a n  C o m m u n i t y  is a f e d e r a l l y  
c h a r t e r e d  m u n i c i p a l i t y  and, t h e re fo re , is not e m p o w e r e d  by T i t l e  
29 of the A l a s k a  S t a t u t e s .  How ev er , it f u n c t i o n s  like a 
m u n i c i p a l i t y  and is p r o v i d i n g  a full r an ge of lo ca l s e r v i c e s  to 
the A l a s k a n s  li v in g on the r e s e r v e  and sh o u l d  be a f f o r d e d  the 
m os t l ib e ra l i n t e r p r e t a t i o n  p o s s i b l e  u n d e r  the S t at e R e v e n u e  
S h a r i n g  and M u n i c i p a l  A s s i s t a n c e  pr ogr am s.

1 !

The D e p a r t m e n t  c a n n o t  c o m m e n t  on the p o s s i b l e  le gal  
r a m i f i c a t i o n s  or p r e c e d e n t s  that m i g h t  i_:cur wi t h p a s s a g e  of 
this l e g i s l a t i o n  as they r el a t e  to d e a l i n g  w i t h  o t h e r  
u n i n c o r p o r a t e d  c o m m u n i t i e s  and In di an  tribes. The D e p a r t m e n t  
d e f e r s  to the D e p a r t m e n t  of L a w  on this q u es ti on .

A p p r a v e d :
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DEPARTMENT/ OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

April 21, 1983

POUCH K -  STA TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

• \rf 3 >

T he H o n o r a b l e  Robert H„ Ziegler, Sr.
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

Re: SB 228 (Relating to State aid for Indian tribes located
on f e d e r a l l y - e s t a b l i s h e d  Indian reserves)

D e a r  Sena tor Ziegler:

A s s i stant A t t o r n e y  G e neral Larr y D. W o o d  of the 
D e p a r t m e n t  of L a w  office in Fai rbanks recently brought this b i l l  
to m y  attention. In particular, he noted that the provisions of 
the b i l l  w o u l d  apply to an "Indian tribe located on a federally 
e s t a b l i s h e d  Indian reserve." N e i ther " I n d ian tribe" nor 
" f e d e r a l l y  e s t a b l i s h e d  Indian reserve" are defined or further 
identi f i e d  in the bill.

As y o u  m a y  know, there is c o nsid erable unc ert a i n t y  
r e g a r d i n g  those terms and concepts in Alaska. However, everyone 
seems to agree that the M e t l a k a t l a  Indian Com mu n i t y  qualifies as 
an " I n d i a n  tribe locat ed on a federally e s tablished Indian 
reserve." Accordingly, if it is your intent to ensure that the 
M e t l a k a t l a  Indian C o m m unity m a y  r e ceive state aid, we b e l i e v e  it 
w o u l d  be desirable to amend the bill to reach only the M e t l a k a t l a  
I ndiun Community. W e  r e c o gnize that th_s m a y  present some 
p r o b l e m  under the p r o h i b i t i o n  on local and special legislation in 
Art. II, sec. 19 of the A l a s k a  Constitution. However, that 
p r o v i s i o n  of the C o n s t i t u t i o n  prohibits local and special 
l e g i s l a t i o n  only if a general law cannot be made applicable. 
G i v e n  the u n c e r t a i n t y  r e g a r d i n g  the concepts of "Indian tribe" 
and "fede7.-ally e s ta blished Indian reserve," we believe there is 
s ufficient j u s t i f i c a t i o n  for limiting fhe reach of this bill to 
the M e t l a k a t l a  Indian Community.

W e  w i l l  be h a p p y  to w o r k  w i t h  you, a designate d 
legisl a t i v e  committee, or the Legal A f fairs  D i v i s i o n  of the
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L e g i s l a t i v e  Affairs A g e n c y  in w o r k i n g  on this measure. W e  look 
forward  to h e a r i n g  from y o u  at your convenience.

S i n c e r e l y ,

N O R M A N  C. GORSUCH 
A T T O R N E Y  GENERAL

G T K / r m

By: ^
G. Thomas Koester 

A s s i s t a n t  A t t o r n e y  General

cc: Billy G. Berrier
L a r r y  D. W o o d
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S a n c r a  B o r b r i a g e  
S p e c i a l  A s s i s t a n t  
O f f i c e  of th e  G o v e r n o r  
P o u c h  A
J u n e a u  AK 99811

He: M e t l a k a t l a  I n d i a n  C o m m u n i t y 1s E l i c i b i l i t y  for
M u n i c i p a l  Aid

D e a r  Sa n d r a :

As we d i s c u s s e d  t h e o t h e r  d a y  on the t e l e p h o n e ,  I h a v e  
p r e p a r e d  a p a p e r  fo r S e n a t o r  r.iecler o u t l i n i n g  the b a s i s  for 
t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y ' s  r e q u e s t  that v a r i o u s  s t a t e  
s t a t u t e s  be  a m e n d e d  so t h a t  the M e t l a k a t l a  In d ia n  C o m m u n i t y  
q u a l i f i e s  fo r  s t a t e  r e v e n u e  s'narina and othe*- s t a t e  m u n i c i p a l  
a i d  p r o g r a m s .  I e n c l o s e  a c o n y  f o r  your r e f e r e n c e .  S i n c e  
th e  C o m m u n i t y ' s  p o s i t i o n  as to p r e c i s e l y  w h a t  p r o g r a m s  it 
w i l l  s e e k  to h a v e  a m e n d e d  is not ye t  cl ear , I w o u l d  p r e f e r  
tha t y o u  w i t h h o l d  d i s t r i b u t i o n  of the paper.

In l i g h t  of o u r  e a r l i e r  c o n v e r s a t i o n s ,  I w o u l d  p a r t i c u­
l a r l y  call y o u r  a t t e n t i o n  t o the s e c t i o n  o f  the p a p e r  that 
d i s c u s s e s  M e t l a k a t l a ' s  p o s i t i o n  r e l a t i v e  to o t h e r  N a t i v e  c o m­
m u n i t i e s  in A l a s k a .  As I h a v e  e x p l a i n e d  to you, the 
C o m m u n i t y  d o e s  n o t  in a n y  w a y  w a n t  to i n t e r f e r e  w i t h  the e f­
fo r t s  o f o t h e r  p r e d o m i n a n t l y  N a t i v e  c o m m u n i t i e s  f r o m  s e c u r i n q  
s t a t e  aic. At th e same t im e, h o w e v e r ,  it mu st  be r e c o g n i z e d  
t h a t  th e s i t u a t i o n  of the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is l e­
g a l l y  and p r a c t i c a l l y  u n i q u e .



My g r e a t e s t  c o n c e r n  is that t h e  p r o b l e m s  that M e t l a k a t l a  
f a c e s  s h o u l d  not be  i g n o r e d  s i m o l y  b e c a u s e  it is d i f f i c u l t  to 
d e a l  w i t h  the p r o b l e m s  c o n c e r n i n g  the  t r e a t m e n t  of o t h e r  
A l a s k a  N a t i v e s .  M e t l a k a t l a ' s  s i t u a t i o n  is not c o n t r o v e r s i a l  
- -its g o v e r n m e n t a l  s t a t u s  an d  th e e x t e n t  of its r e s p o n s i b i l­

it i e s  ar e  a u i t e  cl ea r.

It is m y  p o s i t i o n  t h a t  it m a k e s  th e  m o s t  s e n se  to 
a o p r o a c h  t he  q u e s t i o n  of M e t l a k a t l a ' s  i n e q u a l i t y  of t r e a t m e n t  
fi rs t and t h e n  a p p r o a c h  the p r o b l e m s  o f  state.' t r e a t m e n t  of 
o t h e r  N a t i v e  c o m m u n i t i e s  o n  an ad hoc b as i s .  As I e m p h a s i z e d  
in the p a p e r ,  it is i m p o r t a n t  to r e a l i z e  th a t o t h e r  N a t i v e  
c o m m u n i t i e s ,  as w e l l  as the  M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  
r e c e i v e  s u b s t a n t i a l  f ed era l aid. T h e y  q u a l i f y  u nd er  f e d e r a l  
s t a t u t e s  f o r  I n d i a n  S e l f - D e t e r m i n a t i o n  Act f u n d i n g  and most 
o t h e r  f e d e r a l  p r o g r a m s  m a d e  a v a i l a b l e  to I n d i a n  tr i b e s  
g e n e r a l l y .  It is a l s o  i m p o r t a n t  to r e c o c n i z e  that m o s t  
A l a s k a  N a t i v e s  r e s i d i n g  in c o m m u n i t i e s  of a s i z e  c o m p a r a b l e  
to M e t l a k a t l a  ar e  e i t h e r  at or n e a r  a s t a t e  m u n i c i o a l i t v .
S u c h  c o m m u n i t i e s ,  o f  c o u r s e ,  are e l i g i b l e  for s t a t e  m u n i c i p a l  
aid, and  t he  i n d i v i d u a l  N a t i v e s  w h o  live  t h e r e  r e c e i v e  the 
i n d i r e c t  b e n e f i t s  o f  such  aid.

T h e  o n l y  N a t i v e s  who  w o u l d  n o t  r e c e i v e  i n d i r e c t  b e n e f i t s  
o n  a s c a l e  c o m p a r a b l e  tc M e t l a k a t l a ,  if the r e c u e s t e d  a m e n d­
m e n t s  ar e e n a c t e d ,  w o u l d  b e  t h o s e  N a t i v e s  in t h e  u n o r g a n i z e d  
b o r o u g h  w h o  live in s m a l l e r  c o m m u n i t i e s  w h i c h  are not o r g a n­
ize d u n d e r  s t a t e  law. To m y  k n o w l e d c e ,  n o n e  of  t h e s e  
c o m m u n i t i e s  a p p r o a c h  the s i z e  of M e t l a k a t l a  or d e l i v e r  G o v­
e r n m e n t a l  s e r v i c e s  on  a s c a l e  t h a t  M e t l a k a t l a  does. T h e y  co 
no t  h a v e  the  same n e e d  for r e v e n u e s  that the C o m m u n i t y  coes. 
If t h e re  ar e any s u c h  c o m m u n i t i e s ,  h o w e v e r ,  t h a t  co d e l i v e r  
s u b s t a n t i a l  g o v e r n m e n t a l  s e r v i c e s ,  I see no r e a s o n  that t h e i r  
s i t u a t i o n  c o u l d  n o t  al s o be r e m e d i e d  by an a m e n d m e n t  t o the 
s t a t e  law. T h e y  w o u l d  be in a m u c h  s t r o n q e r  p o s i t i o n ,  h o w­
ever, if M e t l a k a t l a  g o t  its a m e n d m e n t s  t h r o u g h  first so that 
t h e y  c o u l d  p o i n t  to s i m i l a r i t i e s  in t he ir s i t u a t i o n  to that 
o f  the M e t l a k a t l a  I n d i a n  C o m m u n i t y .  Or. the o t h e r  ha nd, for 
c o m m u n i t i e s  that are o r g a n i z e d  u n d e r  s t a t e  law, d u p l i c a t i o n  
o f  s t a t e  fu n d i n q  w o u l d  o c c u r  if r e v e n u e  s h a r i n g  w er e m a d e  
a v a i l a b l e  to t r a d i t i o n a l  o r  IRA c o u n c i l s  w i t h i n  the s a m e  
g e o g r a p h i c  b o u n d a r y .

? v. T&XP'i
S a n d r a  B o r b r i a g e  
P a q e  T w o  
M a r c h  4 , 1 9S3



S a n d r a  B o r b r i a g e  
P a a e  T h r e e  
M a r c h  4, 1983

I w i l l  be  h a p p y  t o  d i s c u s s  t h i s  m a t t e r  w i t h  vou  
at y o u r  c o n v e n i e n c e .  T h a n k  y o u  a a a i n  fo r y o u r  at 
M e t l a k a t l a ' s  c o n c e r n s .  ’

En c l o s u r e

cc:: S e n a t o r  R o b e r t  H. Z i e g l e r ,  Sr.
R e p r e s e n t a t i v e  R o n  W e n d t e  
R e p r e s e n t a t i v e  J a c k  M c B r i d e  
M a y o r  C a s e y  N e l s o n ,
M e t l a k a t l a  I n d i a n  C o m m u n i t y  

C o u n c i l  M e m b e r s ,
M e t l a k a t l a  I n d i a n  C o m m u n i t y  

G o r d o n  T h o m p s o n  
W a l l v  Ku'-iey

V e r y  t r u l y  y o u r s

Z I O N T Z ,  P I R T L E ,  M O R I S S  
E R N S T O F F  8, C H E S T N U T

S t e v e n  S. A n d e r s o n
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R e p r e s e n t a t i v e  R o n  W e n d t e  
S t a t e  C a p i t o l  
P o u c h  V
J u n e a u  AK 99811

Re: E l g i b i l i t y  of the M e t l a k a t l a  I n d i a n  C o m m u n i t y
f o r  S t a t e  M u n i c i p a l  A i d

D e a r  R e p r e s e n t a t i v e  We n d t e :

I am w r i c i n g  on  b e h a l f  of the M e t l a k a t l a  I n d i a n  C o m m u n i t y  to 
r e q u e s t  y o u r  a s s i s t a n c e  in s e c u r i n g  l e g i s l a t i o n  to make the M e t l a­
k a t l a  I n d i a n  C o m m u n i t y  e l i g i b l e  for v a r i o u s  s ta te  r e v e n u e  s h a r i n g  
p r o g r a m s ,  as w e l l  as for o t he r f i n a n c i a l  aid w h i c h  is now  e x t e n d e d
to the m u n i c i p a l i t i e s  of  the S t a t e  of A l a s k a .  I ha v e a l r e a d y  met
w i t h  S e n a t o r  Z i e g l e r  c o n c e r n i n g  t h i s  m a t t e r  w h i l e  I was in J u n e a u  
s e v e r a l  w e e k s  ago, and I u n d e r s t a n d  tha t in y o u r  m e e t i n g  w it h the 
d e l e g a t i o n  f r o m  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  they  a d v i s e d  y o u  
of t h e i r  c o n c e r n  to s e e k  these a m e n d m e n t s .

I e n c l o s e  a c o p y  of  my l e t t e r  to S e n a t o r  Z i e g l e r  f o r m a l l y
r e q u e s t i n g  h i s  a s s i s t a n c e ,  a lon g w i t h  a p o s i t i o n  p a pe r I ha ve  p r e­
p a r e d  o u t l i n i n g  the  b a s i s  for the C o m m u n i t y ' s  p o s i t i o n .  As y o u  
c a n  see, it is p r e m i s e d  p r i m a r i l y  on the a r g u m e n t  that the d i s q u a­
l i f i c a t i o n  o f  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  f r o m  s ta te r e v e n u e  
s h a r i n g  u n f a i r l y  d i s c r i m i n a t e s  a g a i n s t  A l a s k a  s t a t e  c i t i z e n s  w h o  
l i v e  o n  th e  A n n e t t e  I s l a n d s  R e s e r v e  as c o m p a r e d  to o t h e r  c i t i z e n s  
r e s i d i n g  in c o m p a r a b l e  c o m m u n i t i e s .  It s e e m s  to me that state 
r e v e n u e  s h a r i n g  for s u c h  c o m m u n i t i e s  s h o u l d  not turn w h e t h e r  t h e y  
ar e  o r g a n i z e d  u n d e r  f e d e r a l  or s t a t e  law, bu t  r a t h e r  on w h e t h e r  
t h e y  e x e r c i s e  s u b s t a n t i a l  g o v e r n m e n t a l  f u n c t i o n s  and are in n e e d  
of state' a s s i s t a n c e .  M e t l a k a t l a ,  p a r t i c u l a r l y  in light of the 
s u b s t a n t i a l  f e d e r a l  c u t b a c k s  u n d e r  P r e s i d e n t  R e a g a n ' s  a d m i n i s t r a­
tion, s h o u l d  q u a l i f y  on bo t h c o un ts .

I w o u l d  ve ry  m u c h  like to m e e t  w i t h  yo u p e r s o n a l l y  to d i s c u s s  
t h e s e  m a t t e r s  and t h i n k  that it w o u l d  be u s e f u l  to nave a d e l e g a­
ti o n  f r o m  the C o m m u n i t y  as we l l as the C o m m u n i t y ' s  lo bb yi st , Mr.

m e t r o p o l i t a n  p a r k  u t h  r ^ : ; R
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K u b l e v ,  p r e s e n t  as well. W e  w i l l  b e a v a i l a b l e  to meet w i t h  y o u  at 
y o u r  c o n v e n i e n c e .  ^

In t h e  m e a n t i m e ,  I w i l l  be v e r y  h a p p y  to d i s c u s s  a n y  q u e s­
t i o n s  y o u  m a y  h a v e  c o n c e r n i n g  t h e s e  m a t t e r s  o v e r  the t e l e p h o n e .  
T h a n k  y o u  a g a i n ,  on b e h a l f  of the M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  for 
a n y  a s s i s t a n c e  y o u  can g i ve .

S S A :mk 
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C o u n c i l  M e m b e r s ,
M e t l a k a t l a  I n d i a n  C o m m u n i t y  

G o r d o n  T h o m p s o n  
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PLEASE REPLY TO SEATTLE OFFICE
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S e n a t o r  R o b e r t  H. Z i e g l e r ,  Sr.
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: M e t l a k a t l a  I n d i a n  C o m m u n i t y  E l i g i b i l i y  for S t a t e
R e v e n u e  S h a r i n a

Dea r S e n a t o r  Z i e gl er :

I am  w r i t i n g  on M e t l a k a t l a ' s  b e h a l f ,  as a f o l l o w - u p  to o u r  c o n­
v e r s a t i o n  in J u n e a u ,  to r e q u e s t  y o u r  a s s i s t a n c e  in s e c u r i n g  
l e g i s l a t i o n  m a k i n g  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  e l i g i b l e  for 
S t a te  r e v e n u e  s h a r i n g  and o t h e r  S t a t e  f i n a n c i a l  aid w h i c h  is a v a i l­
able  to A l a s k a ' s  o t h e r  m u n i c i p a l i t i e s ,  i n c l u d i n g  a n u m b e r  of l i k e  
size an d  c o m p a r a b l e  g o v e r n m e n t a l  r e s p o n s i b i l i t i e s .

A l t h o u g h  I k n o w  you  are q u i t e  f a m i l i a r  with M e t l a k a t l a ' s  s t a t u s  
and its t r e a t m e n t  u n d e r  s t at e law, I t h o u g h t  it m i g h t  be h e l p f u l  if 
I p r o v i d e d  y o u  w i t h  a d e t a i l e d  e x p l a n a t i o n  of the b a s i s  for the C o m­
m u n i t y ' s  p o s i t i o n .  I ha ve  p r e p a r e d  a p a p e r  o u t l i n i n g  M e t l a k a t l a ' s  
a r g u m e n t s  w h i c h  I e n c l o s e  for y o u r  r e f e r e n c e .  It d i s c u s s e s  the le­
gal s t a t u s  of  the C o m m u n i t y ,  and w h a t  I see  as the p r i m a r y  b a s i s  for 
e x p a n d i n g  the e l i g i b i l i t y  r e q u i r e m e n t s  o f  the v a r i o u s  S t a t e  m u n i c i­
pal a s s i s t a n c e  p r o g r a m s .  T h e  p a p e r  is p r e l i m i n a r y  b e c a u s e ,  e x c e p t  
for the r e v e n u e  s h a r i n g  p r o g r a m s ,  it d o e s  not i d e n t i f y  p r e c i s e l y * t h e  
p r o g r a m s  in w h i c h  M e t l a k a t l a  s e e k s  to p a r t i c i p a t e .  I b e l i e v e  t h a t  
will h a v e  to w a i t  for a d d i t i o n a l  d i s c u s s i o n s  with you  and R e p r e s e n­
t a t i v e s  W e n d t e  and M c B r id e.

A s  yo u kn ow,  the S t a t e  of A l a s k a  h a s  in the p as t p r o v i d e d  a s­
s i s t a n c e  'to the. M e t l a k a t l a  I n d i a n  C o m m u n i t y  as it has to o t h e r  
c o m m u n i t i e s  t h r o u g h o u t  the S t a t e  of A l a s k a .  Most  often, as in the 
case of the s w i m m i n g  p o o l  p r o j e c t ,  the m o n e y  has b e e n  m a d e  a v a i l a b l e  
as p a r t  of a s p e c i f i c  l e g i s l a t i v e  g ra n t .  T h e  C o m m u n i t y  is well 

a w ar e that  t h i s  has b e e n  m a d e  p o s s i b l e  p r i m a r i l y  t h r o u g h  y o u r  
s p o n s o r s h i p .

S T E V E N S  A N D E R S O N *  

R I C H A R D  M  B E R L E Y  

S T E V E N  H  C H E S T N U T  

R I C H A R D  A  D U  B E Y  

B A R R Y  D  E R N S T O F F  

G L E N N  M .  F E L D M A N * *  
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T h e r e  a r e  m a n y  o n - g o i n g  S t a t e  a s s i s t a n c e  p r o g r a m s ,  h o w e v e r ,  f o r  

w h i c h  t h e  C o m m u n i t y  d o e s  n o t  c u r r e n t l y  q u a l i f y .  I n  s e v e r a l  i n ­

s t a n c e s ,  t h e  C o m m u n i t y  h a s  ' r e c e i v e d  f u n d s  f r o m  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r  p r o g r a m s  m a k i n g  t h e  s o - c a l l e c  

" u n i n c o r p o r a t e d  c o m m u n i t i e s "  e l i g i b l e  f o r  S t a t e  f i n a n c i n g .  M e t l a ­

k a t l a ' s  c l a s s i f i c a t i o n  a s  a n  " u n i n c o r p o r a t e d  c o m m u n i t y , "  h o w e v e r ,  i s  

p r o b l e m a t i c .

A l t h o u g h  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  i s  o r g a n i z  

f e d e r a l  l a w  a n d  i s  t h e r e f o r e  n o t  t e c h n i c a l l y  a s t a t e  " m u  

i n  f o r m  a n d  f u n c t i o n  i t  m o r e  c l o s e l y  r e s e m b l e s  a  " m u n i c i  

i t  d o e s  a n  " u n i n c o r p o r a t e d  c o m m u n i t y . "  M e t l a k a t l a  d o e s  

t h o s e  c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  w i t h  n o  o r g  

g o v e r n m e n t .  T h e  d i s t r i b u t i o n s  a u t h o r i z e d  b y  t h e  l e g i s l a  

u n i n c o r p o r a t e d  c o m m u n i t i e s  h a v e  b e e n  m u c h  l e s s  s u b s t a n t i  

d i s t r i b u t i o n s  t o  t h e  m u n i c i p a l i t i e s .  S i n c e  M e t l a k a t l a  h  

t i a l  " m u n i c i p a l "  r e s p o n s i b i l i t i e s ,  i t  h a s  a  c o r r e s p o n d i n  

n e e d  f o r  r e v e n u e s  t h a n  d o  t h e  u n i n c o r p o r a t e d  c o m m u n i t i e s  

w o u l d  s e e m  t h a t  M e t l a k a t l a ' s  e l e g i b i l i t y  f o r  t h o s e  p r o g r  

t u r n  o n  t h e  f u n c t i o n s  i t  p e r f o r m s  f o r  t h e  A l a s k a  c i t i z e n  

o n  t h e  R e s e r v e ,  r a t h e r  t h a n  o n  t h e  f a c t  t h a t  it  i s  c h a r t  

U n i t e d  S t a t e s  r a t h e r  t h a n  t h e  S t a t e  o f  A l a s k a .

e d  u n d e r  

n i c i p a l i t y ," 

p a l i t v "  t h a n  

n o t  r e s e m b l e  

a n i z e d  l o c a l  

t u r e  f o r  t h e  

a l  t h a n  t h e  

a s  s u b s t a n -  

g l y  g r e a t e r  

, a n d  i t  

a m s  s h o u l d  

s w h o  r e s i d e  

e r e d  b y  t h e

A t  t h e  p r e s e n t  t i m e ,  A l a s k a  c i t i z e n s  w h o  r e s i d e  o n  t h e  A n n e t t e  

I s l a n d s  R e s e r v e  d o  n o t  s h a r e  t h e  s a m e  o p p o r t u n i t y  a s  o t h e r  s t a t e  

c i t i z e n s  r e s i d i n g  i n  s i m i l a r  c o m m u n i t i e s  t o  e n j o y  t h e  i n d i r e c t  b e n e ­

f i t s  o f  s t a t e  r e v e n u e  s h a r i n g .  T h e  L e g i s l a t u r e ,  i t  s e e m s  t o  m e ,  h a s  

m a d e  a  p o l i c y  d e c i s i o n  t h a t  s o m e  o f  A l a s k a ' s  w e a l t h  s h o u l d  b e  m a d e  

a v a i l a b l e  t o  i t s  c i t i z e n s  i n d i r e c t l y  t h r o u g h  t h e  v a r i o u s  s t a t e  p r o ­

g r a m s  t h a t  p r o v i d e  d i r e c t  f i n a n c i a l  a i d  t o  l o c a l  g o v e r n m e n t s .  S u c h  

a  d i s t r i b u t i o n  s c h e m e  h a s  t h e  a d v a n t a g e  o f  e n s u r i n g  t h a t  a  s u b s t a n ­

t i a l  p a r t  o f  t h e  m o n e y  d i s t r i b u t e d  w i l l  b e  i n v e s t e d  i n  p e r m a n e n t  

c i v i c  i m p r o v e m e n t s  o f  l o n g - r a n g e  b e n e f i t  t o  s t a t e  c i t i z e n s .  W h e n  

o i l  a n d  g a s  r e v e n u e s  a r e  d i s t r i b u t e d  d i r e c t l y  t o  i n d i v i d u a l  s t a t e  

c i t i z e n s ,  t h e r e  i s ,  o f  c o u r s e ,  n o  s u c h  a s s u r a n c e .  C o n s i d e r e d  f r o m  

t h e  p e r s p e c t i v e  o f  t h e  i n d i v i d u a l  s t a t e  c i t i z e n  w h o  l i v e s  o n  t h e  

A n n e t t e  I s l a n d s  R e s e r v e ,  t h e r e f o r e ,  t h e  S t a t e  d o e s  n o t  e x t e n d  t o  t h e  

M e t l a k a t l a n s  t h e  s a m e  i n d i r e c t  b e n e f i t s  i t  d o e s  t o  o t h e r  s t a t e  c i t i ­

z e n s  r e s i d i n g  i n  s i m i l a r  c o m m u n i t i e s .  T h i s  i n e q u a l i t y  o f  t r e a t m e n t  

i s  m o s t  c l e a r l y  e v i d e n t  i n  t h e  M u n i c i p a l  A s s i s t a n c e  F u n d  w h e r e  t h e  

S t a t e  h a s  e l e c t e d  t o  d i s t r i b u t e  S O i  o f  t h e  o i l  a n d  g a s  i n c o m e  t a x  

r e v e n u e s  t o  m u n i c i p a l i t i e s .

.

S e n a t o r  R o b e r t  H .  Z i e g l e r ,  S r .  
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