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n o t i c e  b y  c e r t i f i e d  m a i l  to e a c h  r e c o r d  o w n e r  of p r o p e r t y  a g a i n s t

w h i c h  a j u d g m e n t  of f o r e c l o s u r e  has b e e n  t a k e n  and, if the a s s e s s e d

v a l u e  of the p r o p e r t y  is m o r e  t h a n  $ 1 0 0 , 0 0 0,  to all h o l d e r s  of m o r t­

gag e s  o r  o t h e r  liens of r e c o r d  o n  t h e  p r o p e rt y .  Th e  n o t i c e  s h a l l be 

m a i l e d  w i t h i n  five d a y s  a f t e r  the f irst p u b l i c a t i o n .  T h e  m a i l i n g  

s h a l l  b e  s u f f i c i e n t  if m a i l e d  to the p r o p e r t y  o w n e r  a n d  to the h o l d e r  

of a m o r t g a g e  or r e c o r d e d  l i e n  at the last addr e s s  of record.

(b) T h e  right of r e d e m p t i o n  e x p i r e s  30 day s  a f t e r  the d a t e  of 

the first n o t i c e  p u b l i c a t i o n .

(c) C o s t s  i n c u r r e d  in the d e t e r m i n a t i o n  of h o l d e r s  of m o r t g a g e s  

and o t h e r  liens of r e c o r d  a n d  costs of n o t i c e  p u b l i c a t i o n  i n c u r r e d  b y  

a m u n i c i p a l i t y  u n d e r  (a) of this s e c t i o n  are a l ien o n  the p r o p e r t y

a nd m a y  be r e c o v e r e d  by the m u n i c i p a l i t y .

Sec. 2 9 . 4 5 . 4 5 0.  D E E D  T O  B O R O U G H  OR  CITY. (a) U n r e d e e m e d  p r o p­

ert y  in the a r e a  of th e  b o r o u g h  o u t s i d e  all cities is d e e d e d  to the 

b o r o u g h  by the c l e r k  of the court. U n r e d e e m e d  p r o p e r t y  in a c i t y  is 

deeded to the city s u b j e c t  to the p a y m e n t  by the c ity of u n p a i d  b o r­

ou g h  t axe s  a n d  costs of f o r e c l o s u r e  l e v i e d  against the p r o p e r t y  b e f o r e  

f o r e c l o s u r e .  T h e  d e e d  s h a ll  b e  r e c o r d e d  in the r e c o r d i n g  d i s t r i c t  in 

w h i c h  the p r o p e r t y  is located.

(b) C o n v e y a n c e  g i v e s  the m u n i c i p a l i t y  c l e ar  title, e x c e p t  for 

p r i o r  r e c o r d e d  tax liens of the U n i t e d  S t a t e s  and the state.

(c) If u n r e d e e m e d  p r o p e r t y  lies in a city and if the city has no
t

i m m e d i a t e  p u b l i c  use for the p r o p e r t y  but the b o r o u g h  d oes h a v e  an

i m m e d i a t e  p u b l i c  use, the c ity shall d e e d  the p r o p e r t y  to the b o r o u g h .

If u n r e d e e m e d  p r o p e r t y  lies in the b o r o u g h  o u t s i d e  all c i t i e s  a n d  if 

the b o r o u g h  doe s  not h a v e  an i m m e d i a t e  p u b l i c  use for the p r o p e r t y  bu t

a city  d oes h a v e  an i m m e d i a t e  p u b l i c  use, the b o r o u g h  s h a l l  d e e d  the

p r o p e r t y  to the city.



(d) No d e e d  is i n v a l i d  f o r  i r r e g u l a r i t i e s ,  o m i s s i o n s ,  or d e f e c t s  

in the p r o c e e d i n g s  u n d e r  this c h a p t e r  u n l e s s  the f o r m e r  o w n e r  h a s  b e e n  

m i s l e d  so as to b e  i n j u r e d .  Tw o  y e a r s  a f t e r  the d a t e  of the deed, its 

v a l i d i t y  is c o n c l u s i v e l y  p r e s u m e d  a n d  a c l a i m  of the f o r m e r  o w n e r  or 

o t h e r  p e r s o n  h a v i n g  a n  i n t e r e s t  in the p r o p e r t y  is f o r e v e r  barred.

Sec. 2 9 . 4 5 . 4 6 0 .  D I S P O S I T I O N  A N D  S A L E  O F  F O R E C L O S E D  P R OPERTY,

(a) T h e  m u n i c i p a l i t y  s h a l l  d e t e r m i n e  by o r d i n a n c e  w h e t h e r  f o r e c l o s e d  

p r o p e r t y  d e e d e d  to the m u n i c i p a l i t y  s h a l l  be  r e t a i n e d  f o r  a p u b l i c  

p u r p o s e .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  the l egal d e s c r i p t i o n  of the 

p r o p e r t y ,  the a d d r e s s  or a g e n e r a l  d e s c r i p t i o n  of the p r o p e r t y  s u f f i­

cie n t  to p r o v i d e  th e  p u b l i c  w i t h  n o t i c e  of its loc a t io n ,  an d  the n a m e  

of the last r e c o r d  o w n e r  of the p r o p e r t y  as the n a m e  a p p e a r s  o n  the 

a s s e s s m e n t  rolls.

(b) T a x - f o r e c l o s e d  p r o p e r t y  c o n v e y e d  to a m u n i c i p a l i t y  b y  tax 

f o r e c l o s u r e  and no t r e q u i r e d  for a p u b l i c  p u r p o s e  m a y  be sold. B e f o r e  

the s a l e  of t a x - f o r e c l o s e d  p r o p e r t y  h e l d  for a p u b l i c  p u r p o s e ,  the 

m u n i c i p a l i t y ,  by o r d i n a n c e ,  s hall d e t e r m i n e  that a p u b l i c  n e e d  doe s 

n ot exist. The o r d i n a n c e  s h al l  c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  u n d e r

(a) of this section.

(c) T h e  c l e r k  o r  the c l e r k ' s  d e s i g n e e  s hall se n d  a co p y  of the 

p u b l i s h e d  n o t i c e  of h e a r i n g  of an o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a­

ti o n  r e q u i r e d  u n d e r  (a) o r  (b) of this s e c t i o n  by c e r t i f i e d  mail to 

the f o r m e r  r e c o r d  o w n e r  of the p r o p e r t y  that is the s u b je c t  of the 

o r d i n a n c e .  The  n o t i c e  s h a l l  be m a i l e d  w i t h i n  five days a f t e r  its 

first p u b l i c a t i o n  a n d  s h al l  be s u f f i c i e n t  if m a i l e d  to the last r e c o r d

(d) Th e  p r o v i s i o n s  of (c) of this s e c t i o n  do not a p p l y  w i t h  

r e s p e c t  to p r o p e r t y  that has b e e n  h e l d  by the m u n i c i p a l i t y  for a
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p e r i o d  of m o r e  t h a n  10 y e a r s  a f t e r  the c l o s e  of the r e d e m p t i o n  period.

Sec. 2 9 . 4 5 . 4 7 0 .  R E P U R C H A S E  B Y  R E C O R D  OWNER. (a) T h e  r e c o r d  

o w n e r  at the t i m e  of ta x  f o r e c l o s u r e  of p r o p e r t y  a c q u i r e d  b y  a m u n i­

cip ality,  or the a s s i g n s  o f  that r e c o r d  owner, may, w i t h i n  10 y e a r s  

a n d  b e f o r e  the s a l e  or  c o n t r a c t  of s ale of the t a x - f o r e c l o s e d  p r o p e r t y  

by  the m u n i c i p a l i t y ,  r e p u r c h a s e  the p r o p e r ty .  T h e  m u n i c i p a l i t y  shall 

sell the p r o p e r t y  for the f ull a m o u n t  a p p l i c a b l e  to the p r o p e r t y  u n d e r  

the j u d g m e n t  an d decre e ,  w i t h  i n t e r e s t  no t  to e x c e e d  15 p e r c e n t  a y e a r  

f r o m  the da t e  o f  e n t r y  of the j u d g m e n t  of f o r e c l o s u r e  to the d a t e  of 

r e p u r c h a s e ,  d e l i n q u e n t  t axes a s s e s s e d  a n d  l e v i e d  as t h o u g h  it h a d  

c o n t i n u e d  in p r i v a t e  o w n e r s h i p ,  an d  c osts of f o r e c l o s u r e  a n d  sale.

(b) A f t e r  a d o p t i o n  of ?n o r d i n a n c e  p r o v i d i n g  for the r e t e n t i o n  

of t a x - f o r e c l o s e d  p r o p e r t y  by the m u n i c i p a l i t y  fo r  a p u b l i c  p u r p o s e ,  

the r ight of the f o r m e r  r e c o r d  o w n e r  to r e p u r c h a s e  the p r o p e r t y  

c e a s e s .

Sec. 29.45 . 4 8 0 . P R O C E E D S  OF T A R  SALE. (a) O n  s a l e  of f o r e­

cl o s e d  real or p e r s o n a l  p r o p e r t y  the m u n i c i p a l i t y  s h a l l  d i v i d e  the 

p r o c e e d s  less cost of c o l l e c t i o n ,  b e t w e e n  the b o r o u g h  a n d  the city 

h a v i n g  u n p a i d  taxes a g a i n s t  the p r o p e r t y .  The d i v i s i o n  is in p r o p o r­

ti o n  to the r e s p e c t i v e  m u n i c i p a l  t axes a g a i n s t  t h e  p r o p e r t y  at the 

tim e of fore c l o s u r e.

(b) If t a x - f o r e c l o s e d  r eal p r o p e r t y  that ha s  b e e n  h e l d  by a 

m u n i c i p a l i t y  f or  less t h a n  10 y e a r s  a f t e r  the c l o s e  of the r e d e m p t i o n  

p e r i o d  a n d  n e v e r  d e s i g n a t e d  for a p u b l i c  p u r p o s e  is s o l d  at a tax- 

f o r e c l o s u r e  sale, the f o r m e r  r e c o r d  o w n e r  is e n t i t l e d  to the p o r t i o n  

of the p r o c e e d s  of the s ale that e x c e e d s  the a m o u n t  of u n p a i d  taxes, 

the a m o u n t  e q u a l  to taxes that w o u l d  h a v e  b e e n  a s s e s s e d  a n d  l e v i e d  

a f t e r  f o r e c l o s u r e  if the p r o p e r t y  h a d  c o n t i n u e d  in p r i v a t e  o w n e r s h i p ,  

pe n a l t y ,  int e r e s t , and costs to the m u n i c i p a l i t y  of f o r e c l o s i n g  a n d

.
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s e l l i n g  the p r o p e r t y .  If the p r o c e e d s  of the  s a l e  of t a x - f o r e c l o s e d  

p r o p e r t y  e x c e e d  the t o t a l of u n p a i d  an d  d e l i n q u e n t  taxes, p e n a l t y ,  

i n t e r e s t ,  a n d  costs, the m u n i c i p a l i t y  s h a l l  p r o v i d e  the f o r m e r  o w n e r  

of the p r o p e r t y  w r i t t e n  n o t i c e  a d v i s i n g  of the a m o u n t  o f  the e x c e s s  

a n d  the m a n n e r  in w h i c h  a c l a i m  fo r  tho. b a l a n c e  of th e  p r o c e e d s  m a y  be 

s u b m i t t e d .  N o t i c e  is s u f f i c i e n t  u n d e r  this s u b s e c t i o n  if m a i l e d  to 

th e  f o r m e r  r e c o r d  o w n e r  at the last a d d r e s s  of: r e c o r d  o f  the f o r m e r  

r e c o r d  owner. O n  p r e s e n t a t i o n  of a p r o p e r  claim, the m u n i c i p a l i t y  

s h a l l  r e m i t  the e x c e s s  to the f o r m e r  r e c o r d  owner. A  c l a i m  fo r  the 

e x c e s s  f i l e d  a f t e r  s i x  m o n t h s  o f  the d ate of s a l e  is f o r e v e r  b a r r e d .

Sec. 2 9 . A 5 . A 9 0 .  P A Y M E N T  O F  T A X E S  U P O N  P U B L I C  U T I L I Z A T I O N .  If a 

m u n i c i p a l i t y  t a k e s  t i t l e to t a x - f o r e c l o s e d  p r o p e r t y  f o r  a p u b l i c  p u r ­

pose, the m u n i c i p a l i t y  s ha l l  s a t i s f y  u n p a i d  t a x e s  a n d  a s s e s s m e n t s  

a g a i n s t  the p r o p e r t y  h e l d  by o t h e r  m u n i c i p a l i t i e s ,  w i t h  a c c r u e d  i n t e r­

est but w i t h o u t  p e n a l t y .  If the am ou n t  r e q u i r e d  to s a t i s f y  the u n p a i d  

t a x e s  a n d  a s s e s s m e n t s  e x c e e d s  the a s s e s s e d  v a l u e  of the p r o p e r t y ,  the 

m u n i c i p a l i t y  s h al l  p a y  the o t h e r  m u n i c i p a l i t i e s  t h e  a s s e s s e d  v a l u e ,  

w h i c h  s h a l l  be d i v i d e d  b e t w e e n  the o t h e r  m u n i c i p a l i t i e s  i n  p r o p o r t i o n  

to t h e i r  r e s p e c t i v e  taxes and a s s e s s m e n t s  a g a i n s t  the p r o p e r t y  at the 

t ime of f o r e c l o s u r e .

Sec. 2 9 . A 5 . 5 0 0 .  R E F U N D  O F  TAXES. (a) If a t a x p a y e r  p a y s  taxes 

u n d e r  p r o t e s t ,  the t a x p a y e r  m a y  b r i n g  suit i n  the s u p e r i o r  c o u rt  

a g a i n s t  the m u n i c i p a l i t y  for r e c o v e r y  of the taxes. If j u d g m e n t  f o r  

r e c o v e r y  is g i v e n  a g a i n s t  the m u n i c i p a l i t y ,  or, if i n  the a b s e n c e  of 

suit, it b e c o m e s  o b v i o u s  to the g o v e r n i n g  b o d y  that j u d g m e n t  for 

r e c o v e r y  of the t a x e s  w o u l d  be o b t a i n e d  if l e g a l  p r o c e e d i n g s  w e r e; : -J/'
M M

27 b r o u g h t ,  the m u n i c i p a l i t y  s h a l l  r e f u n d  the a m o u n t  of the t a x e s  to the
• ■ •

28

29

t a x p a y e r  w i t h  i n t e r e s t  at e i g h t  percei.t f r o m  th e  d a t e  of p a y m e n t  p l u s  

c o s t s .
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(b) If, i n  p a y m e n t  of t ax e s  l e g a l l y  i m p o s e d ,  a r e m i t t a n c e  b y  a 

t a x p a y e r  t h r o u g h  e r r o r  o r  o t h e r w i s e  e x c e e d s  the a m o u n t  due, a n d  the 

m u n i c i p a l i t y ,  o n  a u d i t  of th e  a c c o u n t  i n  q u e s t i o n ,  is s a t i s f i e d  t h a t  

this is the case, the m u n i c i p a l i t y  s ha l l  r e f u n d  the e x c e s s  to the t a x­

p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t .  A  

c l a i m  for r e f u n d  f i l e d  on e y e a r  a f t e r  th e  d u e  d a t e  of t h e  t a x  is 

f o r e v e r  barr e d .

(c) Th e  g o v e r n i n g  b o d y  m a y  c o r r e c t  m a n i f e s t  c l e r i c a l  e r r o r s  at 

a n y t i m e .

A R T I C L E  3. C I T Y  P R O P E R T Y  TAX.

Sec. 2 9 . 4 5 . 5 5 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  H o m e  r u l e  a n d  first

class c i t i e s  o u t s i d e  b o r o u g h s  m a y  asse s s ,  levy, a n d  c o l l e c t  :i p r o p e r t y  

tax. A  p r o p e r t y  ta x  if l e v i e d  m u s t  be a s s es s e d ,  levied, a n d  c o l l e c t e d  

as p r o v i d e d  b y  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 00 .

Sec. 29 . 4 5 . 5 6 0 .  C I T I E S  I N S I D E  B O R O U G H S .  H o m e  r u l e  a n d  first

class ci t i e s  i n s i d e  b o r o u g h s  m a y  levy a p r o p e r t y  tax. A  p r o p e r t y  tax, 

if levied, is s u b j e c t  to AS 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 0 5 0 ,  2 9 . 4 5 . 0 9 0  - 2 9 . 4 5 . -  

100, 2 9 . 4 5 . 2 5 0 ,  2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  a n d  2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0 .  T h e  

c o u n c i l  s hall by J u n e  15 of e a c h  y e a r  p r e s e n t  to the a s s e m b l y  a s t a t e­

me n t  of the c i t y ' s  ra t e  of levy u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n  

by the b o r o u g h  a n d  city.

Sec. 2 9 . 4 5 . 5 7 0 .  A P P L I C A T I O N .  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to 

h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 4 5 . 5 8 0 .  D I F F E R E N T I A L  T A X  ZONES. A  city m a y  b y  o r d i n a n c e

e s t a b l i s h ,  alter, a n d  a b o l i s h  d i f f e r e n t i a l  tax zones to p r o v i d e  and

levy p r o p e r t y  t a x e s  f o r  s e r v i c e s  no t  p r o v i d e d  g e n e r a l l y  in the c i t y  o r

'■ ; ' V y VV
a d i f f e r e n t  l evel of s e r v i c e  t h a n  that p r o v i d e d  g e n e r a l l y  i n  the city.

Sec. 2 9 . 4 5 . 5 9 0 .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  S E C O N D  C L A S S  

CITIEJ. A  s e c o n d  c lass city m a y  by r e f e r e n d u m  lev y p r o p e r t y  t a x e s as



p r o v i d e d  f o r  f i r s t  c l a s s cities. H o w e v e r ,  l e v y  b y  a s e c o n d  c l a s s  c i t y  

m a y  not e x c e e d  o n e - h a l f  o f  on e p e r c e n t  of the a s s e s s e d  v a l u e  of the 

p r o p e r t y  taxed, e x c e p t  t h a t  th e l imit d o e s  n o t  a p p l y  to a l e v y  n e c e s­

sa r y  to a v o i d  a d e f a u l t  u p o n  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  ui‘

b o n d e d  or  o t h e r  i n d e b t e d n e s s  t hat is s e c u r e d  b y  a p l e d g e  to l e v y  ad

v a l o r e m  o r  o t h e r  t a x e s w i t h o u t  l imit to m e e t  d e b t  p a y m e n t s .

Sec. 2 9 . 4 5 . 6 0 0 .  C O M B I N I N G  P R O P E R T Y  T A X  W I T H  I N C O R P O R A T I O N  O F  A  

S E C O N D  C L A S S  CITY. A  p e t i t i o n  f o r  s e c o n d  class c i t y  i n c o r p o r a t i o n  m a y  

r e q u e s t  t h a t  a  p r o p e r t y  t a x  p r o p o s a l  b e  p l a c e d  o n  t h e  s a m e  b a l l o t .

T h e  p e t i t i o n  m u s t  s t a t e  t h e  p r o p o s e d  t a x  rate. T h e  p e t i t i o n  m a y  r e­

que s t  tha t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  the p a s s a g e  o f  th e  p r o p e r t y  

t a x  p r o p o s i t i o n .  I f  so, the i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if the 

p r o p e r t y  t a x  fails.

A R T I C L E  4. B O R O U G H  S A L E S  A N D  U S E  TAX.

Sec. 2 9 . 4 5 . 6 5 0 .  S A L E S  A N D  U S E  TAX. (a) A  b o r o u g h  m a y  l e v y  an d  

c o l l e c t  a s al e s  t a x  not e x c e e d i n g  six p e r c e n t  o n  sales, rents, a n d  o n  

s e r v i c e s  p r o v i d e d  i n  the b o r o u gh .  Th e  sales ta x  m a y  a p p l y  to a n y  or 

all of t h e s e  sources. E x e m p t i o n s  may b e  g r a n t e d  by o r d i n a n c e .

(b) A  b o r o u g h  l e v y i n g  a s a l e s  ta x  m a y  a l s o  b y  o r d i n a n c e  l evy a 

u s e  ta x  o n  the s t o rage, use, o r  c o n s u m p t i o n  o f  t a n g i b l e  p e r s o n a l  

p r o p e r t y  i n  the b o r ou g h .  T h e  u s e  tax r a t e  m u s t  e q u a l  th e  s a l e s  t a x  

r ate a n d  t h e  u s e  t a x  s h a l l  be l e v i e d  o n l y  o n  buyers.

(c) A  p e r s o n  w h o  f u r n i s h e s  pr o of ,  in the f o r m  r e q u i r e d  b y  the 

b o r o u g h  t a x  c o l l e c t o r ,  t hat the p e r s o n  h a s  p a i d  a s a l e s  ta x  o n  the 

s o u r c e  o n  w h i c h  a u se  ta x  is l e v i e d  by the b o r o u g h  is r e q u i r e d  to p a y  

th e  u s e  t a x  o n l y  to the e x t e n t  of the d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  o f  

the s a l e s  t a x  p a i d  a n d  th e  a m o u n t  of th e  us e  tax  l e v i e d  b y  t h e  bor- 

ough. T h i s  s u b s e c t i o n  a p p l i e s  to a s a l e s  t a x  l e v i e d  i n  any t a x i n g  

j u r i s d i c t i o n  w h e t h e r  i n s i d e  o r  o u t s i d e  the state.



(d) If t h e  a s s e m b l y  c h a r g e s  i n t e r e s t  o n  s a l e o  t a x e s  not p a i d

w h e n  due, the r a t e  of i n t e r e s t  m a y  n o t  e x c e e d  15 p e r c e n t  a y e a r  o n  the

d e l i n q u e n t  taxes -'.nd s h a l l  be c h a r g e d  f r o m  the du a d a t e  u n t i l  p a i d  in 

full. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

(e) A  b o r o u g h  m a y  p r o v i d e  fo r  th e  c r e a t i o n ,  r e c o r d i n g ,  an d  

n o t i c e  of a l i e n  o n  r eal or p e r s o n a l  p r o p e r t y  to s e c u r e  the p a y m e n t  of 

a sales a n d  u s e  tax, a n d  th e  i n t e r e s t ,  p e n a l t i e s ,  a n d  a d m i n i s t r a t i o n  

c o s t s  in the e v e n t  of d e l i n q u e n c y .  W h e n  reco r d e d ,  a l i e n  a u t h o r i z e d  

u n d e r  t his s e c t i o n  h a s  p r i o r i t y  o v e r  o t h e r  liens e x c e p t  t h o s e  f o r  

p r o p e r t y  t a x e s  a n d s p e c i a l  a s s e s s m e n t s .

Sec. 2 9 . 4 5 . 6 6 0 .  N O T I C E  O F  S A L E S  A N D  U S E  TAX. (a) If the b o r­

o u g h  levi e s a n d  c o l l e c t s  o n l y  a s a l e s  t ax  and  u s e  tax, the a s s e m b l y

s h a l l  p r o v i d e  a n o t i c e  s u b s t a n t i a l l y  in the f o r m  set out in AS 2 9 . 4 5 . -  

020. In p r o v i d i n g  n o t i c e  u n d e r  this s u b s e c t i on ,  the a s s e m b l y  s h a l l  

s u b s t i t u t e  for the m i l l a g e  e q u i v a l e n c y  its e s t i m a t e  of the e q u i v a l e n t  

s a l e s  tax r ate for e a c h  of the c a t e g o r i e s  of f i n a n c i a l  a s s i s t a n c e  set 

out in AS 2 9 . 4 5 . 0 2 0 .  N o t i c e  s h a l l  be p r o v i d e d

(1) by p u b l i s h i n g  i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in 

the b o r o u g h  a c opy of th e  n o t i c e  o n c e  e a c h  w e e k  for a p e r i o d  of t h r e e  

s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  not l a t e r  t h a n  45 da y s  

a f t e r  the f inal a d o p t i o n  of the b o r o u g h ' s  budget; or

(2) if t h e r e  is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

b o r o u g h ,  b y  p o s t i n g  a c o p y  of th e  n o t i c e  for at least 20 days in at 

l east two p u b l i c  p l a c e s  in the b o r o u g h ,  w i t h  p o s t i n g  to o c c u r  not 

l a t e r  t h a n  45 day s  a f t e r  the f i n a l  a d o p t i o n  of the b o r o u g h’s budget.

(b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n  is a p r e r e q -  

u i s i t e  to r e c e i p t  cf m u n i c i p a l  ta x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e  

u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  aid for m i s c e l l a n e o u s



m u n i c i p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t

s h a l l  w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l  

o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  of thi s  s e c t i o n  h a v e  b e e n  

m e t .

Sec. 2 9. 4 5 . 6 7 0 .  R E F E R E N D U M ,  A D O P T I O N ,  A N D  M O D I F I C A T I O N .  A  n e w  

sa l e s  an d  us e  t a x  or  a n  i n c r e a s e  in the r a t e  of lev y  o f  a s a l e s  t a x  

a p p r o v e d  by o r d i n a n c e  d o e s  not tak e ef f e c t  u n t i l  r a t i f i e d  b y  a m a j o r­

ity of the v o t e r s  at a n  el e c t i o n .

A R T I C L E  5. C I T Y  S A LE S  A N D  U S E  TAXES.

Sec. 2 9 . 45 . 7 0 0 .  P O W E R  O F  LEVY. (a) A  c i t y  i n  a b o r o u g h  that  

levies a n d  c o l l e c t s  a r e a w i d e  s ales an d  u s e  t a x e s m a y  le v y  s a l e s  an d  

u s e  taxes o n  all s o u r c e s  t a x e d  by the b o r o u g h  in the m a n n e r  p r o v i d e d  

for b o r o u g h s ,  ex ce p t  that the a s s e m b l y  m a y  b y  o r d i n a n c e  a u t h o r i z e  a 

cit y to levy a n d  c o l l e c t  s ales a n d  u s p  t axes on o t h e r  sourc e s .

(b) A  cit y  in a b o r o u g h  that d o e s  no t  levy a n d  c o l l e c t  s a l e s  a n d  

us e  t axes for a r e a w i d e  b o r o u g h  fu n c t i o n s  m a y  levy a n d  c o l l e c t  sales 

a n d  u s e  taxes in the m a n n e r  p r o v i d e d  for b o r o u g h s .

(c) A  city o u t s i d e  a b o r o u g h  m a y  levy an d  c o l l e c t  sales a n d us e  

t axes in the m a n n e r  p r o v i d e d  fo r  boroughs.

Sec. 29.45 . 7 10 .  C O M B I N I N G  S A L E S  A N D  U S E  T A X  W I T H  I N C O R P O R A T I O N  

O F  A S E C O N D  C L A S S  CITY. A p e t i t i o n  for i n c o r p o r a t i o n  of a s e c o n d  

c lass city  m ay  requ e s t  that a s ales and u s e  ta x  p r o p o s a l  be p l a c e d  on  

the same ballot. Th e  p e t i t i o n  m u s t  s tate the p r o p o s e d  t a x  rate. T he  

p e t i t i o n  m a y  r e q u es t  that i n c o r p o r a t i o n  be d e p e n d e n t  o n  the p a s s a g e  of 

the tax p r o p o s i t i o n .  If so, the i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if 

the tax fails.

* Sec. 12. AS 29 is n m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

Sec. 2 9 . 4 6 . 0 1 0.  A S S E S S M E N T  A N D  P R O P O SA L .  T h e  m u n i c i p a l i t y  m a y



a s s e s s  a g a i n s t  the p r o p e r t y  of a s t a t e  or f e d e r a l  g o v e r n m e n t a l  u n i t  

a n d  p r i v a t e  r e a l  p r o p e r t y  to b e  b e n e f i t e d  by a n  i m p r o v e m e n t  all o r  a 

p o r t i o n  of  the cost of a c q u i r i n g ,  i n s t a l l i n g ,  o r  c o n s t r u c t i n g  c a p i t a l  

i m p r o v e m e n t s .  T h e  s t a t e  s h a l l  p a y  an a s s e s s m e n t  levied, e x c e p t  as 

o t h e r w i s e  p r o v i d e d  b y  l a w  a n d  s u b j e c t  to its r i g h t  of p r o t e s t  u n d e r

A S  2 9 . 4 6 . 0 2 0 ( a ) (8). If a g o v e r n m e n t a l  u n i t  o t h e r  t h a n  t h e s t a t e

b e n e f i t e d  by an i m p r o v e m e n t  r e f u s e s  to p a y  the a s s e s s m e n t ,  it s h a l l  b e  

d e n i e d  the b e n e f i t  of the i m p r o v e m e n t .  A n  i m p r o v e m e n t  p r o p o s a l  m a y  be 

i n i t i a t e d  by

(1) p e t i t i o n  to the g o v e r n i n g  b o d y  of the o w n e r s  o f  one-

h a l f  in v a l u e  of the p r o p e r t y  to be b e n e f i t e d ;  o r

(2) the g o v e r n i n g  body.

Sec. 2 9 . 4 6 . 0 2 0 .  P R OC E D U R E .  (a) T h e  m u n i c i p a l i t y  m a y  p r e s c r i b e  

by o r d i n a n c e  the p r o c e d u r e s  r e l a t i n g  to c r e a t i n g  s p e c i a l  a s s e s s m e n t  

d i s t r i c t s ,  m a k i n g  local i m p r o v e m e n t s ,  l e v y i n g  a n d  c o l l e c t i n g  a s s e s s­

men t s ,  a n d  f i n a n c i n g  i m p r o v e m e n t s ,  i n c l u d i n g  the follo w i n g :

(1) a p r o c e d u r e  for f i l i n g  p e t i t i o n s ;

(2) a s u r v e y  a n d  re p o r t  by the m a y o r  c o n c e r n i n g  the n e e d

for, d e s i r a b l e  e x t e n t  of, an d  e s t i m a t e d  cost of e a c h  p r o p o s e d  local

i m p r o v e m e n t ;

(3) a p u b l i c  h e a r i n g  o n  the n e c e s s i t y  fo r  the p r o p o s e d

l ocal i m p r o v e m e n t ;

(4) a r e s o l u t i o n  o r  o r d i n a n c e  d e t e r m i n i n g  to p r o c e e d  or n o t 

to p r o c e e d  w i t h  the p r o p o s e d  local i m p r o v e m e n t ;

(5) a p u b l i c  h e a r i n g  by the g o v e r n i n g  b o d y  o n  the s p e c i a l  

a s s e s s m e n t  roll for the p r o p o s e d  l ocal i m p r o v e m e n t ;

(6) p u b l i s h e d  n o t i c e  of  e a c h  p u b l i c  h e a r i n g  r e q u i r e d  b y

this s e c t i o n  an d  m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  of real p r o p e r t y  

in the s p e c i a l  a s s e s s m e n t  d i s t r i c t ;
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1 (7) a r e s o l u t i o n  o r  o r d i n a n c e  c o n f i r m i n g  t h e  s p e c i a l  as-

2 s e s s m e n t  r oll fo r  th e  p r o p o s e d  l ocal im p r o v e m e n t .

3 (b) If p r o t e s t s  as to the n e c e s s i t y  of a p r o p o s e d  l o c a l  i m p r o v e -

4 m e n t  a r e  m a d e  b y  o w n e r s  of p r o p e r t y  tha t  w i l l  b e a r  50 p e r c e n t  o r  m o r e

5 of the e s t i m a t e d  cost of the i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  no t

6 p r o c e e d  w i t h  the i m p r o v e m e n t  u n t i l  the o b j e c t i o n s  h a v e  b e e n  r e d u c e d  to

7 less t h a n  50 p e r c e n t ,  e xc e p t  o n  a p p r o v a l  of n ot  f e w e r  t h a n  th r e e -

8 f o u r t h s  of the g o v e r n i n g  body.

9 (c) To the e x t e n t  that the m u n i c i p a l i t y  d oes n o t  p r e s c r i b e  a

10 p r o c e d u r e  fo r  s p e c i a l  a s s e s s m e n t s  as p e r m i t t e d  by thi s  s e c t i o n ,  the

11 m u n i c i p a l i t y  s h a l l  c o m p l y  w i t h  the s p e c i a l  a s s e s s m e n t  p r o c e d u r e s  set

12 out in A S  2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0 .

13 Sec. 2 9 . 4 6 . 0 3 0 .  C R E A T I O N  O F  D I S T R I C T .  (a) W h e n  a n  i m p r o v e m e n t

14 p r o p o s a l  is f i l e d  w i t h  the m u n i c i p a l  c l e r k  an d  p r e s e n t e d  to the g ov-

15 e r n i n g  body, the m u n i c i p a l i t y  s h a l l  fin d b y  r e s o l u t i o n  o r  o r d i n a n c e

16 w h e t h e r  (1) the i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  a n d  s h o u l d  b e  m a d e ,

17 an d  (2) if by p e t i t i o n ,  the r e q u e s t  has  s u f f i c i e n t  a n d  p r o p e r  p e t i -

18 t i o ners. T h e  f i n d i n g s  u n d e r  this s e c t i o n  are c o n c l u s i v e .

19 (b) If the m u n i c i p a l i t y  a p p r o v e s  a n  i m p r o v e m e n t  p r o p o s a l ,  it

20 s h a ll  d e v e l o p  a p r o p o s e d  i m p r o v e m e n t  p l a n  i n c l u d i n g  the t o t a l  cos t

21 e s t i m a t e  a n d  the p e r c e n t a g e  of the cost to be a s s e s s e d  a g a i n s t  the

22 b e n e f i t e d  p r o p e r t y .  Th e  i m p r o v e m e n t  p l a n  s hall be f i l e d  w i t h  the

23 m u n i c i p a l  clerk.

24 (c) T h e  g o v e r n i n g  b o d y  s h al l  set a time for p u b l i c  h e a r i n g  o n

25 the i m p r o v e m e n t  p l a n  and the p e r i o d  fo r  f i l i n g  o b j e c t i o n s  to the plan.

26 T h e  g o v e r n i n g  b o d y  s h a l l  p u b l i s h  a n o t i c e  of the h e a r i n g  a n d  of the

27 p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  be f il e d  at least o n c e  a w e e k  for

, ' ' • ' '
28 fo u r  c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  if dis-

29 t r i b u t e d  in the m u n i c i p a l i t y  a n d  s h a l l  s end n o t i c e  b y  mail to e v e r y
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1 r e c o r d  o w n e r  of p r o p e r t y  i n  the s p e c i a l  a s s e s s m e n t  d i s t r i c t .

2 Sec. 2 9 . 4 6 . 0 4 0 .  R E C O R D  OWNER. T h e  p e r s o n  in w h o s e  n a m e  p r o p e r t y

3 is l i s t e d  o n  th e  m u n i c i p a l  p r o p e r t y  t a x  roll as o w n e r  is c o n c l u s i v e l y

4 p r e s u m e d  to be the legal o w n e r  of record. If t h e  o w n e r  is u n k n o w n ,

5 t h e  a s s e s s m e n t  r o l l  m a y  d e s i g n a t e  " u n k n o w n  owne r ".

6 Sec. 2 9 . 4 6 . 0 5 0 .  O B J E C T I O N S  A N D  R E V I S I O N .  (a) O b j e c t i o n s  to an

7 i m p r o v e m e n t  p l a n  m a y  be f i l e d d u r i n g  a p e r i o d  of 60 da y s  a f t e r  p u b l i -

8 c a t i o n  of n o t i c e .  T h e  m u n i c i p a l i t y  m a y  b y  r e s o l u t i o n  o r  o r d i n a n c e

9 a p p r o v e  the p l a n  an d  o r d e r  the i m p r o v e m e n t  s u b j e c t  to t he  l i m i t a t i o n

10 of (b) of this section.

11 (b) If o b j e c t i o n s  a r e  m a d e  in w r i t i n g  d u r i n g  the p e r i o d  set for

12 o b j e c t i o n s  by the o w n e r s  of p r o p e r t y  b e a r i n g  50 p e r c e n t  o r  m o r e  of the

13 e s t i m a t e d  t o t a l cost of th e  i m p r o v e m e n t ,  the g o v e r n i n g  b o d y  m a y  not

14 p r o c e e d  w i t h  the i m p r o v e m e n t  u n l e s s  it r e v i s e s  the p l a n  to m e e t  the

15 o b j e c t i o n s  a n d  the o b j e c t i o n s  are r e d u c e d  to less t h a n  50 p e r c e n t .  A

16 r e v i s e d  p l a n  shall be a p p r o v e d  and a d o p t e d  as an o r i g i n a l  p l a n  in

17 a c c o r d a n c e  w i t h  AS 2 9 . 4 6 . 0 3 0 .

18 Sec. 2 9 . 4 6 . 0 6 0 .  A S S E S S M E N T  ROLL. (a) At any t i m e  a f t e r  ap-

19 p r o v a l  of a n  i m p r o v e m e n t  plan, the g o v e r n i n g  b o d y  s h a l l  a s s e s s  the

20 a u t h o r i z e d  p e r c e n t a g e  of the cost a g a i n s t  p r o p e r t y  in the d i s t r i c t

21 i n c l u d e d  in the p l a n  in p r o p o r t i o n  to the b e n e f i t  r e c e iv e d .

22 (b) Th e  s p e c i a l  a s s e s s m e n t  roll s h a l l c o n t a i n  p r o p e r t y  d e s c r i p -

23 tions, n a m e s  of r e c o r d  o w n er s ,  and a s s e s s m e n t  amounts.

24 (c) Th e g o v e r n i n g  b o d y  s h a l l  fix a t ime to h e a r  o b j e c t i o n s  to

25 the roll. Th e m u n i c i p a l  c l e r k  shall s e n d  an a s s e s s m e n t  and h e a r i n g

26 n o t i c e  by m a i l  to e a c h  r e c o r d  o w n e r  of an a s s e s s e d  p r o p e r t y  not less

27 than  15 days before  the hear ing .

28 Sec. 2 9 . 4 6 . 0 7 0 .  H E A R I N G  A N D  S E T T L E M E N T .  A f t e r  the p u b l i c  h e a r -

29 ing, the g o v e r n i n g  b o d y  s h al l  corr e c t e r r o r s  a n d  i n e q u a l i t i e s  in the



r oll. I f  a n  a s s e s s m e n t  is i n c r e a s e d ,  a n e w  h e a r i n g  s h a l l  be set a n d  

n o t i c e  p u b l i s h e d ,  e x c e p t  t hat a n e w  h e a r i n g  a n d  n o t i c e  is not r e q u i r e d  

if al l  r e c o r d  o w n e r s  of p r o p e r t y  s u b j e c t  to th e  i n c r e a s e d  a s s e s s m e n t  

c o n s e n t  i n  w r i t i n g  to t h e  i n c r e a s e .  O b j e c t i o n s  to th e  i n c r e a s e d  

a s s e s s m e n t  s h a l l  b e  l i m i t e d  to r e c o r d  o w n e r s  o f  p r o p e r t y  o n  w h i c h  t h e 

a s s e s s m e n t  w a s  i n c r e a s e d .  W h e n  th e  r o l l  is c o r r e c t e d ,  it s h a l l  b e  

c o n f i r m e d  b y  r e s o l u t i o n  o r  o r d i n a n c e .

Sec. 2 9 . 4 6 . 0 8 0 .  F A Y M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  f i x  

t i m e s  o f  p a y m e n t ,  p e n a l t i e s  o n  d e l i n q u e n t  p a y m e n t s ,  a n d  the r a t e  of 

i n t e r e s t  o n  the u n p a i d  b a l a n c e  o f  the a s s e s s m e n t .  P a y m e n t  m a y  b e  in 

o n e  s u m  o r  b y  i n s t a l l m e n t s .  If p a y m e n t  is to b e  in o n e  sum, p a y m e n t  

m a y  n o t  be r e q u i r e d  s o o n e r  t h a n  60 d ay s  a f t e r  m a i l i n g  of the a s s e s s­

m e n t  s t a t e m e n t .  T h e  e n t i r e  a s s e s s m e n t  m a y  b e  p r e p a i d  w i t h o u t  i n t e r e s t  

o r  p e n a l t y  w i t h i n  30 d a y s  a f t e r  m a i l i n g  of the a s s e s s m e n t  s t a t e m e n t ,  

a n d  t h e r e a f t e r  the a s s e s s m e n t  m a y  be p r e p a i d  i n  w h o l e  o r  i n  p a r t  w i t h  

i n t e r e s t  to the p a y m e n t  date.

(b) W i t h i n  30 d a y s  a f t e r  f i x i n g  the t i m e  of p a y m e n t  the m u n i c i­

pa l  c l e r k  s h a l l  m a i l  a s t a t e m e n t  to the r e c o r d  o w n e r  of e a c h  p r o p e r t y  

a s s e s s e d .  T h e  s t a t e m e n t  d e s i g n a t e s  the p r o p e r t y ,  th e  a s s e s s m e n t  

a m o u n t ,  m e t h o d  of p a y m e n t ,  r at e  of i n t e r e s t  o n  the u n p a i d  b a l a n c e  of 

t h e  a s s e s s m e n t ,  the t i m e  o f  d e l i n q u e n c y ,  a n d  p e n a l t i e s  o n  d e l i n q u e n t  

p a y m e n t s .  W i t h i n  f i v e  d a y s  a f t e r  the s t a t e m e n t s  art m a i l e d ,  th e  c l e r k  

s h a l l  h a v e  n o t i c e  p u b l i s h e d  that the s t a t e m e n t s  h a v e  b e e n  m a i l ed .

(c) A s s e s s m e n t s  ar e  liens o n  the p r o p e r t y  a s s e s s e d  a n d  a r e  p r i o r  

a n d  p a r a m o u n t  to all l i e n s  e x c e p t  m u n i c i p a l  tax liens. T h e y  m a y  be 

e n f o r c e d  as p r o v i d e d  in A S  2 9 . 4 5 . 3 2 0  - 2 9 . 4 5 . 4 7 0  fo r  e n f o r c e m e n t  o f

p r o p e r t y  t a x  liens.

3 - . . . .  ...  .... ,.... ...... .

Sec. 2 9 . 4 6 . 0 9 0 .  E X E M P T I O N .  (a) T h e  r e a l  p r o p e r t y  o w n e d  a n d

o c c u p i e d  b y  a r e s i d e n t  65 y e a r s  o f  age o r  over, o r  the spouse, w i d o w ,
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w i d o w e r ,  or m i n o r  h e i r  of th e  o r i g i n a l  a p p l i c a n t ,  on w h i c h  is l o c a t e d  

o n l y  th e  p e r m a n e n t  abode, of the a p p l i c a n t  that is a s i n g l e - f a m i l y  

r e s i d e n c e ,  is exem p t  f r o m  (1) s p e c i a l  s e w e r  a s s e s s m e n t s  l e v i e d  b y  a 

m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975, a n d  (2) s p e c i a l  w a t e r  a s s e s s­

me n t s  lev i e d  by a m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975. O n l y  one

e x e m p t i o n  m a y  be g r a n t e d  w i t h  r e s p e c t  to the same p r o p e r t y ,  and, if 

two or m o r e  p e r s o n s  are e l i g i b l e  f o r  a n  e x e m p t i o n  w i t h  r e s p e c t  to the 

s ame p r o p e r t y ,  the p a r t i e s  shall d e c i d e  b e t w e e n  or a m o n g  t h e m s e l v e s  

w h i c h  s hall r e c e i v e  the b e n e f i t  of the e x e m p t i o n .  R e a l  p r o p e r t y  m a y  

n ot be e x e m p t e d  u n d e r  this s u b s e c t i o n  that the m u n i c i p a l i t y  d e t e r­

mines, a f t e r  n o t i c e  an d  h e a r i n g  to the p a r t i e s  c o n c e r n e d ,  has b e e n  

c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  of o b t a i n i n g  the 

e x e m p t i o n .  The d e t e r m i n a t i o n  of the m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r  

A S  4 4 . 6 2 . 5 6 0  - 4 4 .6 2 . 5 7 0 .

(b) A n  e x e m p t i o n  m a y  not be g r a n t e d  u n d e r  this s e c t i o n  e x c e p t  

u p o n  w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a f orm p r e s c r i b e d  b y  the 

s tate a s s e s s o r  for us e  by local a s s e s s o r s  and in a c c o r d a n c e  w i t h  the 

f o l l o w i n g  r eq u i r e m e n ts :

(1) Th e  c l a i m a n t  m u s t  file the i n i t i a l a p p l i c a t i o n  d u r i n g  

the p e r i o d  of time b e t w e e n  the d a t e  the a s s e s s m e n t  roll is c o n f i r m e d  

a nd the time of p a y m e n t  f i x e d  by the g o v e r n i n g  body. W i t h i n  one y e a r  

a f t e r  the dat e  the a s s e s s m e n t  roll is c o n f i r m e d  the g o v e r n i n g  b o d y  fo r  

g o o d  c ause s h o w n  ma y  w a i v e  the c l a i m a n t ' s  fail u r e  to m a k e  t i m e l y  

i n i t i a l  a p p l i c a t i o n  for the e x e m p t i o n  and  a u t h o r i z e  the a s s e s s o r  to 

a c c e p t  the a p p l i c a t i o n  as if t i m e l y  filed.

(2) A  c l a i m a n t  r e c e i v i n g  the e x e m p t i o n  m u s t  fil e  w i t h  the 

a s s e s s o r  by M a r c h  15 of e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  a p p l i c a t i o n

p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 in o r d e r  to r e t a i n  the e x e m p t i o n .  

W i t h i n  the same y e a r  the a s s e s s o r  for g o o d  c ause s h o w n  m a y  w a i v e  the

HB172 138-



c l a i m a n t ' s  f a i l u r e  to m a k e  t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  t h e  a p p l i c a­

t i o n  as ).f t i m e l y  filed.

(3) If a n  a p p l i c a t i o n  is f i l e d  w i t h i n  th e  r e q u i r e d  t i m e  

u n d e r  thi s s u b s e c t i o n  a n d  is a p p r o v e d  b y  t h e  g o v e r n i n g  b o d y ,  the 

e x e m p t i o n  s h a l l  be a l l o w e d  i n  a c c o r d a n c e  w i t h  th e p r o v i s i o n s  o f  this  

se c tion. If a w a i v e r  u n d e r  this  s u b s e c t i o n  is g r a n t e d  a n d  t h e  a p p l i­

c a t i o n  f o r  e x e m p t i o n  a p p r o v e d ,  th e  a m o u n t  of an y  a s s e s s m e n t ,  p e n a l t y ,  

o r  i n t e r e s t  that the c l a i m a n t  h a s  a l r e a d y  p a i d  o n  th e a s s e s s m e n t  s h a l l

be r e f u n d e d  to the cla i m a nt .  T h e  m u n i c i p a l i t y  m a y  at an y  t i m e  r e q u i r e

p r o o f  i n  the f o r m  c o n s i d e r e d  n e c e s s a r y  of the r i g h t  a n d  a m o u n t  o f  a n

e x e m p t i o n  c l a i m e d  u n d e r  thi s  section.

(c) T h e  s t a t e s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  the s e w e r  a n d  

w a t e r  a s s e s s m e n t  r e v e n u e s  that it w o u l d  r e c e i v e  but for t h e  o p e r a t i o n  

of this se c tion. R e i m b u r s e m e n t  u n d e r  t h i s  s u h s e c t i o n  is a l i e n  i n  

f a v o r  of the s t a t e  a g a i n s t  the p r o p e r t y  e x e m p t e d  to the e x t e n t  o f  the 

a s s e s s m e n t  a g a i n s t  the p r o p e r t y  e x e m p t e d .  W h e n  p r o p e r l y  r e c o r d e d ,  th e  

l i e n  is p r i o r  an d  s u p e r i o r  to o t h e r  l ie n s  a g a i n s t  the p r o p e r t y  e x c e p t  

for p r o p e r t y  t axes o r  o t h e r  s p e c i a l  a s s e s s m e n t s  an d  m a y  b e  e n f o r c e d  b y  

l i e n  f or e c l o s u r e .  Th e  l ie n  b e c o m e s  i m m e d i a t e l y  d u e  an d  p a y a b l e

(1) u p o n  sale o r  o t h e r  t r a n s f e r  of the p r o p e r t y  e x c e p t  to a 

spouse, widow, w i d o w e r ,  o r  m i n o r  heir; h o w e v e r ,  if the p r o p e r t y  is 

t r a n s f e r r e d  to a m i n o r  h e i r  the l ien b e c o m e s  d u e  and p a y a b l e  o n  the 

d a t e  the m i n o r  h e i r  r e a c h e s the a g e  of 25 years;

(2) w h e n  p r o p e r t y  e x e m p t e d  u n d e r  (a)(1) o r  (2) of th i s  

s e c t i o n  r e c e i v e s  m o r e  than, on e  s e w e r  c o n n e c t i o n  or m o r e  t h a n  on e  w a t e r  

c o n n e c t i o n ;  or

(3) w h e n  the c l a i m a n t  fails to p r o v e  e l i g i b i l i t y  u n d e r

(b)(2) of thi s  section.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w



m u n i c i p a l i t i e s .

(1) " m i n o r  h e i r "  m e a n s  a p e r s o n  who, at the time of t r a n s­

fer of  the p r o p e r t y ,  ha s  no t  a t t a i n e d  the age of 19 y e a r s  or who, if 

u n d e r  22 y ea r s  of age, is a f u l l - t i m e  s t u d e n t  at an e d u c a t i o n a l  i n s t i­

t u t i o n  or a m e m b e r  of th e  a r m e d  f o r c e s  of the U n i t e d  States;

(2) " r e a l  p r o p e r t y "  i n c l u de s ,  but is not l i m i t e d  to, m o b i l e  

ho m e s ,  w h e t h e r  c l a s s i f i e d  as real o r  p e r s o n a l  p r o p e r t y  for  m u n i c i p a l  

ta x  p u r p o s e s .

Sec. 29 . 4 6 . 1 0 0 .  R E A S S E S S M E N T .  (a) T h e  g o v e r n i n g  b o d y  s hall

w i t h i n  one y e a r  c o r r e c t  a n y  d e f i c i e n c y  in a s p e c i a l  a s s e s s m e n t  f o u n d  

by a court. N o t i c e  an d  h e a r i n g  m u s t  c o n f o r m  to the i n i t i a l  a s s e s s m e n t  

p r o c e d u r e s .

(b) P a y m e n t s  o n  the i n i t i a l  a s s e s s m e n t  are c r e d i t e d  to the p r o p­

ert y  u p o n  r e a s s e s s m e n t .  T h e  r e a s s e s s m e n t  b e c o m e s  a c h a r g e  u p o n  the 

p r o p e r t y  n o t w i t h s t a n d i n g  f a i l u r e  to co m p l y  w i t h  any p r o v i s i o n  of the 

a s s e s s m e n t  p r o c e d u r e .

Sec. 29 . 4 6 . 1 1 0 .  A L L O W A B L E  CO S T S .  (a) W h e n  a s p e c i a l  a s s e s s m e n t

d i s t r i c t  is creat e d ,  t h e r e  m a y  be i n c l u d e d  in the a s s e s s m e n t s

(1) all of the cost of a c q u i r i n g ,  i n s t a l l i n g ,  m a k i n g ,  or

c o n s t r u c t i n g  the l ocal i m p r o v e m e n t ;

(2) the c o s ts  of all e n g i n e e r i n g  an d  s u r v e y i n g  to be d o n e

i n  c o n n e c t i o n  w i t h  c r e a t i n g  the d i s t r i c t  or i m p r o v e m e n t ;

(3) the cost of m a i l i n g  an d  p u b l i s h i n g  n o ti c e s ;

(4) i n t e r e s t  on i n t e r i m  fina n c i n g ;

(5) the cost of legal s e r v i c e s  at.i o t h e r  e x p e n s e s  i n c u r r e d  

in the f o r m a t i o n  of the s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

(6) the cos t  of c o m p l e t i n g  the i m p r o v e m e n t  an d  f i n a n c i n g

the i m p r o v e m e n t ,  i n c l u d i n g  the i s s u a n c e  of bonds.

(e) In this section



9

1 (b) Th e  total a m o u n t  of the a s s e s s m e n t  roll m a y  not  e x c e e d

2 a c t u a l  costs, but a c t u a l  c o s t s m a y  i n c l u d e  r e a s o n a b l e  e s t i m a t e s  of the

3 c osts to be i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  of bonds.

4 Sec. 29.46 . 1 2 0 .  O B J E C T I O N  A N D  A P P E A L .  (a) T h e  v a l i d i t y  of a n

5 a s s e s s m e n t  m a y  not be c o n t e s t e d  by a p e r s o n  w h o  d i d  n o t  file w i t h  th e

6 m u n i c i p a l  c l e r k  a w r i t t e n  o b j e c t i o n  to the a s s e s s m e n t  roll b e f o r e  its

7 c o n f i r m a t i o n .

8 (b) The  d e c i s i o n  of the g o v e r n i n g  b o d y  o n  an o b j e c t i o n  m a y  b e

9 a p p e a l e d  to the s u p e r i o r  c o u r t  w i t h i n  30 d a y s  a f t e r  the da t e  of con-

10 f i r m a t i o n  of the a s s e s s m e n t  roll. If no  o b j e c t i o n  is f i l e d  o r  a p p e a l

11 t a k e n  w i t h i n  that time, the a s s e s s m e n t  p r o c e d u r e  is c o n s i d e r e d  v a l i d

12 in all respects.

13 Sec. 29.46 . 1 3 0 .  I N T E R I M  F I N A N C I N G .  (a) A  m u n i c i p a l i t y  m a y

14 p r o v i d e  b y  r e s o l u t i o n  or o r d i n a n c e  for  the i s s u a n c e  of n o t e s  in pay-

15 m e n t  of the costs of a l ocal i m p r o v e m e n t  p r o j e c t ,  p a y a b l e  out of

16 s p e c i a l  a s s e s s m e n t s  fo r  the i m p r o v e m e n t .  T h e  n o t e s  s h al l  b e a r  i n t e r -

17 est at a rate or r ates a u t h o r i z e d  by t h e  r e s o l u t i o n  o r  o r d i n a n c e ,  a n d

18 s h a l l  be r e d e e m t d  e i t h e r  in c a s h  o r  b o n d s  f o r  the i m p r o v e m e n t  p r o j e c t .

19 (b) N ot e s  i s s u e d  a g a i n s t  a s s e s s m e n t s  s h a l l  be cla i m s  a g a i n s t  the

20 a s s e s s m e n t s  that are p r i o r  an d  s u p e r i o r  to a right, lie n  o r  c l a i m  of a

21 s u r e t y  on  the b o n d  g i v e n  to the m u n i c i p a l i t y  to s e c u r e  the p e r f o r m a n c e

22 of its c o n tr a c t  for a local i m p r o v e m e n t  pr o j e c t ,  o r  to s e c u r e  the

23 p a y m e n t  of p e r s o n s  w h o  hav e  p e r f o r m e d  w o r k  o r  f u r n i s h e d  m a t e r i a l s

24 u n d e r  the contract.

25 (c) The m u n i c i p a l  t r e a s u r e r  m a y  a c c e p t  n o t e s  a g a i n s t  s p e c i a l

26 a s s e s s m e n t s  on c o n d i t i o n s  p r e s c r i b e d  by the g o v e r n i n g  b o d y  in p a y m e n t

27 of

v ' ,____ ............,, , . ... * _______
28 (1) a s s e s s m e n t s  a g a i n s t  w h i c h  the n o t e s  w e r e  i s s u e d  i n

29 o r d e r  of p r i ority;
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(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e  

b e c o m e  d e l i n q u e n t  in the p a y m e n t  of a s s e s s m e n t s ;  an d

(3) c e r t i f i c a t e s  of p u r c h a s e  w h e n  p r o p e r t y  has b e e n  s o l d  

u n d e r  e x e c u t i o n  or at t a x  s ale for f a i l u r e  to p a y  th e  a s s e s s m e n t s .

S e c . 29 .46 .140. S P E C I A L  A S S E S S M E N T  BONDS. (a) T h e  m u n i c i p a l : t v  

m a y  b y  o r d i n a n c e  a u t h o r i z e  the i s s u a n c e  an d s a l e  of s p e c i a l  a s s e s s m e n t  

b o n d s  to pa y  all o r  p art of the cost o f  an i m p r o v e m e n t  in a s p e c i a l  

a s s e s s m e n t  d i s t r i c t .  T h e  p r i n c i p a l  a n d  i n t e r e s t  of b o n ds  i s s u e d  s h a l l  

b e  p a y a b l e  s o l e l y  f r o m  the levy of s p e c i a l  a s s e s s m e n t s  a g a i n s t  the 

p r o p e r t y  to be b e n e f i t e d .  T h e  a s s e s s m e n t s  s h a l l  c o n s t i t u t e  a s i n k i n g  

f u n d  for the p a y m e n t  of p r i n c i p a l  and i n t e r e s t  on the bonds. Th e  

b e n e f i t e d  p r o p e r t y  m a y  be p l e d g e d  by the g o v e r n i n g  b o d y  to s e c u r e  a 

p a y m e n t .

(b) O n  d e f a u l t  i n  a p a y m e n t  du e  o n  a s p e c i a l  a s s e s s m e n t  b ond, a 

b o n d h o l d e r  m a y  e n f o r c e  p a y m e n t  of p r i n c i p a l ,  i n t e r e s t ,  a n d  c o s t s  of 

c o l l e c t i o n  in a c i v i l  a c t i o n  in the s ame m a n n e r  an d  w i t h  the sam e  

e f f e c t  as a c t i o n s  fo r  the f o r e c l o s u r e  of m o r t g a g e s  o n  real pr o p e r t y .  

F o r e c l o s u r e  s ha l l  be a g a i n s t  all p r o p e r t y  on w h i c h  a s s e s s m e n t s  a r e  in 

d e f a u l t .  The p e r i o d  fo r  r e d e m p t i o n  is the s a m e  as for a m o r t g a g e  

f o r e c l o s u r e  o n  leal pro p er t y .

(c) B e f o r e  the g o v e r n i n g  b o d y  m a y  i s s u e  s p e c i a l  a s s e s s m e n t  

b o n d s,  it shall e s t a b l i s h  a g u a r a n t e e  fun d  a n d  a p p r o p r i a t e  to the fun d  

a n n u a l l y  a su m  a d e q u a t e  to c o v e r  a d e f i c i e n c y  in m e e t i n g  p a y m e n t s  of 

p r i n c i p a l  and i n t e r e s t  o n  b o n d s  if the r e a s o n  for the d e f i c i e n c y  is 

n o n p a y m e n t  of a s s e s s m e n t s  w h e n  due. M o n e y  r e c e i v e d  f r o m  a c t i o n s  t a k e n  

a g a i n s t  p r o p e r t y  for n o n p a y m e n t  of a s s e s s m e n t s  shall be c r e d i t e d  to 

the g u a r a n t e e  fund.

Sec. 13. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  47. M U N I C I P A L  DEBT.



Sec. 2 9 . 4 7 . 0 1 0 .  B O R R O W I N G  IN A N T I C I P A T I O N  O F  R E V E N U E .  A  m u n i ­

c i p a l i t y  that is a u t h o r i z e d  to i n c u r  i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  to 

m e e t  a p p r o p r i a t i o n s  f o r  a ny  f i s c a l  y e a r  i n  a n t i c i p a t i o n  of the c o l l e c­

t i o n  of the r e v e n u e s  f o r  t h a t  y e a r ,  b u t  all d e b t  so c o n t r a c t e d  s h a l l  

be p a i d  b e f o r e  t h e e n d  of the n e x t  f i s c a l  y ear. N e g o t i a b l e  o r  

n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  m a y  be i s s u e d  as e v i d e n c e  of 

the b o r r o w i n g .

Sec. 2 9 . 4 7 . 0 2 0 .  I S S U A N C E  O F  NOTES. A  m u n i c i p a l i t y  m a y  by  o r d i­

n a n c e  or r e s o l u t i o n  a u t h o r i z e  th e  i s s u a n c e  of r e v e n u e  a n t i c i p a t i o n  

no t e s .  T h e  g o v e r n i n g  b o d y  m a y  d e l e g a t e  to its c h i e f  f i s c a l  o f f i c e r  

t h e  p o w e r  to i s s u e  th e  n o t e s  f r o m  t im e  to time u n d e r  the t e r m s  a n d  

c o n d i t i o n s  of t h e  o r d i n a n c e  or r e s o l u t i o n  that p r o v i d e s  f o r  the m a n n e r  

of t h e i r  sale.

Sec. 2 9 . 4 7 . 0 3 0 .  I S S U A N C E  O F  N O T E S  IN A N T I C I P A T I O N  O F  STATE, F E D­

E R A L  GRANTS. (a) A  m u n i c i p a l i t y ,  o n  a d o p t i o n  of a l o n g - r a n g e  c a p i t a l  

i m p r o v e m e n t  b u d g e t  by o r d i n a n c e  or  r e s o l u t i o n ,  m a y  b y  r e s o l u t i o n  

p r o v i d e  fo r  n e g o t i a b l e  or n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  in 

a n  a m o u n t  not to e x c e e d  the t o t a l  a m o u n t  of any s t a t e  or f e d e r a l  

g r a n t s  f i n a l l y  c o m m i t t e d  f o r  t h e s e  p r o j e c t s .  T h e  n o t e s  m a t u r e  no 

l a t e r  t h a n  the e n d  o f  the n e x t  f i s c a l  year. T h e  n o t e s  m a y  be f o r  

s i n g l e  o r  m u l t i p l e  p r o j e c t s  o u t l i n e d  in the a d o p t e d  c a p i t a l  i m p r o v e­

me n t  budget.

(b) If the s t a t e  or f e d e r a l  g r a n t s  fo r  c a p i t a l  i m p r o v e m e n t  p r o ­

je c t s  hav e  not b e e n  p a i d  to the m u n i c i p a l i t y  b e f o r e  m a t u r i t y  of the  

n o t e s  i s s u e d  in a n t i c i p a t i o n  of the r e c e i p t  of the r e v e n u e ,  the g o v­

e r n i n g  b o d y  m a y  i s s ue  n e w  n o t e s  i n  o r d e r  to m e e t  p a y m e n t  of the n o t e s  

t h e n  m a t u r i n g  o r  m a y  r e n e w  the o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  no t e s .  

N e w  n o t e s i s s u e d  or r e n e w a l s  of o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s

ARTICLE 1. REVENUE ANTICIPATION NOTES.



m a t u r e  not l ater t h a n  the e n d  of th e  n e x t  f i s c a l  year.

Sec. 29.4 7 . 0 4 0 .  P R I O R I T Y  O F  R E P A Y M E N T .  T h e  p a y m e n t  r,f the 

p r i n c i p a l  and in t e r e s t  o n  r e v e n u e  a n t i c i p a t i o n  n o t e s  is p a y a b l e  f r o m  

r e v e n u e s ,  and t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  b e  s e c u r e d  b y  a p l e d g e  

of the full f ai t h  a n d  c r e d i t  cf th e  m u n i c i p a l i t y  i s s u i n g  them.

A R T I C L E  2. B O N D  A N T I C I P A T I O N  NOTES.

Sec. 2 9 . 47 . 0 8 0 .  B O N D  A N T I C I P A T I O N  B O R R O W I N G .  A  m u n i c i p a l i t y  m a y  

b o r r o w  m o n e y  in a n t i c i p a t i o n  of the s a l e  of g e n e r a l  o b l i g a t i o n  an d  

r e v e n u e  b o n d s  if

(1) the g e n e r a l  o b l i g a t i o n  b o n d s  to be s old h a v e  b e e n  

a u t h o r i z e d  by o r d i n a n c e  and r a t i f i e d  by a m a j o r i t y  v o t e  at a n  e l e c­

tion;

(2) the r e v e n u e  b o n ds  to be s o l d  h a v e  b e e n  a u t h o r i z e d  b y

o r d i n a n c e .

Sec. 29.4 7 .0 9 0 .  I S S U A N C E  O F  NO T ES .  T h e  g o v e r n i n g  b o d y  s h a l l  

i s s u e  n e g o t i a b l e  or n o n n e g o t i a b l e  n o t e s  for the a m o u n t s  b o r r o w e d  w i t h  

a m a t u r i t y  dat e  not to e x c e e d  one y e a r  f r o m  the d a t e  of issue. A l l  

n o t e s  a n d  the i n t e r e s t  o n  t h e m  ar e  p a y a b l e  at f i x e d p l a c e s  o n  or 

b e f o r e  a f ixed time f r o m  the p r o c e e d s  of the sale of b o nd s  in a n t i c i­

p a t i o n  of w h i c h  the o r i g i n a l  n ot e  o r  n o t e s  w e r e  issued, u n l e s s  the 

b o n d s  h a v e  not b e e n  s o l d  by the m a t u r i t y  d a t e  of the notes.

Sec. 29.47 . 1 0 0 .  I S S U A N C E  O F  N E W  NOT ES .  If the sale of the b o n d s  

h a s  not o c c u r r e d  b e f o r e  the m a t u r i t y  of the n o te s  i s s u e d  in a n t i c i p a­

t i o n  of the sale, the g o v e r n i n g  b o d y  s h a l l  i s s u e  n e w  n o t e s  in o r d e r  to 

m e e t  p a y m e n t  of the n o t e s  t h e n  m a t u r i n g ,  or s h al l  r e n e w  the o u t s t a n d -  

c i p a t i o n  notes. N e w  i otes i s s u e d  or r e n e w a l s  of out- 

a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  dat e  not to e x c e e d  

o n e  y e a r  f rom the d a t e  of issue. No t e s ,  n e w  notes, and r e n e w a l s  of 

n o t e s  m a y  not be o u t s t a n d i n g  for a t o t al  e l a p s e d  time of m o r e  t h a n

i n g  b o n d  anti 

s t a n d i n g  bond



1 t h r e e  years.

2 Sec. 2 9 . 4 7 .1 1 0 .  R E P A Y M E N T  O F  NOTES. E v e r y  no t e  is p a y a b l e  f r o m

3 th e  p r o c e e d s  of the s ale of b o n d s  t hat t h e  n o t e s  a n t i c i p a t e d  o r  f r o m

4 the p r o c e e d s  of the s a l e  of n e w  b o n d  a n t i c i p a t i o n  notes.

5 Sec. 29.47 .1 2 0 .  S E C U R I T Y .  (a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s

6 of this c h a p t e r  as to p a y m e n t  of n o t e s ,  n o t e s  iss u e d i n  a n t i c i p a t i o n

7 o f  the sal e of g e n e r a l  o b l i g a t i o n  b o n d s  a n d  the i n t e re s t  o n  t h e m  are

8 s e c u r e d  by the ful l  f a i t h  an d c r e d i t  of the m u n i c i p a l i t y .  The. m u n i -

9 c i p a l i t y  m a y  lev y  ad v a l o r e m  t a x e s  for p a y m e n t  w i t h o u t  l i m i t a t i o n  of

10 r a t e  or amount.

11 (b) N o t es  i s s u e d  i n  a n t i c i p a t i o n  o f  the sale of r e v e n u e  b o n d s

12 a n d  the i n t e r e s t  on t h e m  are s e c u r e d  in the same m a n n e r  as are the

13 r e v e n u e  b o n d s  in a n t i c i p a t i o n  of w h i c h  t h e  n o t e s  are issued.

14 Sec. 2 9 . 47 . 1 3 0 .  L I M I T A T I O N .  The  t o t a l  amount of n o t e s  i s s u e d

15 a n d  o u t s t a n d i n g  m a y  at no t i m e  e x c e e d  the t otal amount of b o n d s  aut h o -

16 r i z e d  to be issued.

17 Sec. 29.4 7 . 1 4 0 . U S E  OF P R O C E E D S .  T h e  p r o c e e d s  f rom the sale of

18 n o t e s  shall be u s e d  o n l y  for the p u r p o s e s  for w h i c h  the p r o c e e d s  fr o m

19 the sale of b o n d s  m a y  be used, or to m e e t  p a y m e n t  of o u t s t a n d i n g  b o n d

20 a n t i c i p a t i o n  notes.

21 A R T I C L E  3. G E N E R A L  O B L I G A T I O N  BONDS.

22 Sec. 29.47 . 1 8 0 . G E N E R A L  O B L I G A T I O N  BONDS. A  m u n i c i p a l i t y  m a y

23 a c q u i r e ,  c o n s t r uc t ,  i m p rove, a n d  e q u i p  c a p i t a l  i m p r o v e m e n t s  a n d  i s s u e

24 n e g o t i a b l e  or n o n n e g o t i a b l e  g e n e r a l  o b l i g a t i o n  bonds f o r  t h e s e pur -

25 poses.

26 Sec. 29.47 . 19 0 .  V O T E  A N D  N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  RE-

27 QUIR ED .  (a) A  m u n i c i p a l i t y  m a y  i n c u r  g e n e r a l  o b l i g a t i o n  b o n d  d e b t

28 o n l y  a f t e r  a b on d  a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  by  a m a j o r i t y

29 v o t e  at a n  el ection. A n y  m u n i c i p a l  v o t e r  may v o t e  in the b o n d
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1 e l e c t i o n ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  by  law.

2 (b) B e f o r e  a g e n e r a l  o b l i g a t i o n  b o n d  i ssue e l e c t i o n ,  the g o v e r n -

3 ing b o d y  s h a l l hav e  p u b l i s h e d  a n o t i c e  of the t otal e x i s t i n g  b o n d

4 i n d e b t e d n e s s  at least onc e  a w e e k  for t h r e e  c o n s e c u t i v e  w ee k s .  T h e

5 first n o t i c e  shall be p u b l i s h e d  at least 20 da y s  b e f o r e  the d a t e  of

6 the e l e c t i o n .  A n o t i c e  s h al l  i n c l u d e

7 (1) the c u r r e nt  total g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d -

8 ness, i n c l u d i n g  a u t h o r i z e d  but u n s o l d  b o n d s  of the m u n i c i p a l i t y ;

9 (2) the cost of the deb t  s e r v i c e  on the c u r r e n t  i n d e b t e d -

10 ness;

11 (3) the total a s s e s s e d  v a l u e  of p r o p e r t y  in the m u n i c i p a l -

12 i t y . '

13 Sec. 2 9 .47.200. PAYMENT. (a) T h e  full f a i t h  a n d  cr e d i t  of a

14 m u n i c i p a l i t y  are p l e d g e d  for the p a y m e n t  of p r i n c i p a l  and i n t e r e s t  o n

15 g e n e r a l  o b l i g a t i o n  bonds. The m u n i c i p a l i t y  m a y  levy ad v a l o r e m  t a x e s

16 for p a y m e n t  w i t h o u t  l i m i t a t i o n  of rate or a m o u n t  to pay or s e c u r e  the

17 p a y m e n t  of the p r i n c i p a l  and in t e r e s t  on bonds, r e g a r d l e s s  of w h e t h e r

18 the b o n d s  are in d e f a ul t  o r  in d a n g e r  of d e f a u l t .

19 (b) G e n e r a l  o b l i g a t i o n  bo n d s  i s s u e d  for  a c q u i r i n g ,  c o n s t r u c t i n g ,

20 i m p r o v i n g  and e q u i p p i n g  a m u n i c i p a l l y  o w n e d  u t i l i t y  o r  o t h e r  r e v e n u e -

21 g e n e r a t i n g  e n t e r p r i s e  m a y  be a d d i t i o n a l l y  s e c u r e d  by a p l e d g e  of the

22 r e v e n u e  d e r i v e d  from o p e r a t io n .  B o n d s  CO s e c u r e d  are  not s u b j e c t  to a

23 debt l i m i t a t i o n  i m p o s e d  by a h o m e  r ule c ha r t e r .  Thi s  s u b s e c t i o n

24 a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

25 A R T I C L E  4. R E V E N U E  BONDS.

26 Sec. 29.47.240. R E V E N U E  BONDS. (a) A  m u n i c i p a l i t y  m a y  i s s u e

t

27 n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  b o n d s  f o r a p u b l i c  e n t e r p r i s e  or

28 p u b l i c  c o r p o r a t i o n  of the m u n i c i p a l i t y  w h e r e  the o n l y  s e c u r i t y  is the

29 r e v e n u e  of the pu b l i c  e n t e r p r i s e  or c o r p o r a t i o n .



(b) A  m u n i c i p a l i t y  m a y  i s s u e  its r e v e n u e  bonds to f i n a n c e  the 

p u r c h a s e  of r e s i d e n t i a l  m o r t g a g e  loans. T h e  r e v e n u e  b o n d s  i s s u e d  

u n d e r  this s u b s e c t i o n  ar e  p a y a b l e  s o l e l y  f r o m  the p r i n c i p a l  a n d  i n t e r­

est of  the m o r t g a g e  l oans a n d  f r o m  o t h e r  a m o u n t s  p l e d g e d  b y  the m u n i­

cip a l i t y ,  ex c e p t  the p l e d g e  of r e v e n u e s  d e r i v e d  fro m  taxes. R e v e n u e  

b o n d s  i s s u e d  u n d e r  this s u b s e c t i o n  do not c o n s t i t u t e  a g e n e r a l  o b l i­

g a t i o n  of the m u n i c i p a l i t y .

Sec. 29.47.250. N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is no t  r e­

q u i r e d  to a u t h o r i z e  the i s s u a n c e  an d  sal e of r e v e n u e  bo n d s ,  u n l e s s  

o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .

Sec. 2 9 .47.260. C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  of AS 3 7 . 1 0 . 0 8 5  

do no t  a p p l y  to the i s s u a n c e  of r e v e n u e  b on d s  o r  the use of p r o c e e d s  

f r o m  r e v e n u e  b onds by a h o m e  r u l e  or g e n e r a l  law m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  BONDS.

Sec. 29.47.300. A U T H O R I Z A T I O N .  If a m u n i c i p a l i t y  has o u t s t a n d­

ing g e n e r a l  o b l i g a t i o n  or r e v e n u e  b o n d s  and the g o v e r n i n g  b o d y  d e t e r­

mi n e s  that it w o u l d  be f i n a n c i a l l y  a d v a n t a g e o u s  to r e f u n d  the bonds, 

the m u n i c i p a l i t y  ma y  p r o v i d e  by o r d i n a n c e  or r e s o l u t i o n  for the i s s u­

ance of n e g o t i a b l e  o r  n o n n e g o t i a b l e

(1) g e n e r a l  o b l i g a t i o n  r e f u n d i n g  bonds; or

(2) r e v e n u e  r e f u n d i n g  bonds.

Sec. 29.47.310. E F F E C T  O F  R E F U N D I N G  BONDS. Th e  r e f u n d i n g  b o n d s 

m a y  t ake up  and r e f u n d  all or p a r t  of o u t s t a n d i n g  bonds at o r  b e f o r e  

t h e i r  m a t u r i t y  or r e d e m p t i o n  date. Th e  g o v e r n i n g  bod y  m a y  i n c l u d e  

v a r i o u s  se r i es  and i s s u e s  of b on d s  in a s i ng l e  i ssue of r e f u n d i n g  

b o n d s .

Sec. 29.47,320. NO E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is not re-

q u i r e d  to a u t h o r i z e  the i s s u a n c e  and sale of r e f u n d i n g  bonds. T h e i r  

i s s u a n c e  m a y  be a u t h o r i z e d  and all p r o c e e d i n g s  w i t h  r e f e r e n c e  to t h e m



p r e s c r i b e d  by  o r d i n a n c e .  H o w e v e r ,  w h e n  it is d e s i r a b l e  to u s e  g e n e r a l  

o b l i g a t i o n  b o n d s  to r e f u n d  a r e v e n u e  b o n d  issue, t h e  g o v e r n i n g  b o d y  

s h a l l c all a n  e l e c t i o n  o n  t he  que s t io n .

Sec. 2 9 . 4 7 . 3 3 0 .  P A Y M E N T  O F  R E F U N D I N G  BO N D S .  G e n e r a l  o b l i g a t i o n  

r e f u n d i n g  b on d s  ar e  p a y a b l e  a c c o r d i n g  to A S  2 9 . 4 7 . 2 0 0 .  R e v e n u e  r e­

f u n d i n g  b o n d s  are p a y a b l e  a c c o r d i n g  to A S  2 9 . 47 . 2 4 0 .

Sec. 2 9 . 4 7 . 3 4 0 .  S A L E  O F  R E F U N D I N G  BO N DS .  G e n e r a l  o b l i g a t i o n  or 

r e v e n u e  r e f u n d i n g  b on d s  may, at th e d i s c r e t i o n  of the g o v e r n i n g  b ody, 

be e x c h a n g e d  for the b o n d s  b e i n g  r e f u n d e d ,  or m a y  be s o l d  at p u b l i c  or 

p r i v a t e  sale. T h e y  m a y  be i s s u e d  a n d  d e l i v e r e d  at an y  tim e  b e f o r e  the

d a t e  of m a t u r i t y  o r  r e d e m p t i o n  of the r e f u n d e d  bonds.

A R T I C L E  6. M I S C E L L A N E O U S  P R O V I SI O N S .

Sec. 2 9 . A7 . 3 9 0 .  O T H E R  M U N I C I P A L  F I N A N C I N G .  (a) A  m u n i c i p a l i t y  

m a y  a u t h o r i z e  by o r d i n a n c e  o r  r e s o l u t i o n  the i s s u a n c e  of n e g o t i a b l e  or 

n o n n e g o t i a b l e  r e v e n u e  b o n d s  to f i n a n c e  any p r o j e c t  that s e r v e s  a 

p u b l i c  p u r p o s e ,  an d the b o n d s  s h a l l  be s e c u r e d  a n d  p a y a b l e  f r o m  an y  

s o u r c e  ex c ep t  rev e n u e s ,  i n c l u d i n g  ta x  r e ve n u e ,  of the m u n i c i p a l i t y .

(b) B o n d s  i s s u e d  u n d e r  this s e c t i o n  are not a d e b t  o r  l i a b i l i t y  

of the m u n i c i p a l i t y  a n d  do not c r e a t e  or c o n s t i t u t e  an i n d e b t e d n e s s ,  

l i a b il i t y ,  or o b l i g a t i o n  of the m u n i c i p a l i t y ,  n o r  do they c o n s t i t u t e  a 

p l e d g e  of faith, credit, o r  t a x i n g  p o w e r  of the m u n i c i p a l i t y .  E a c h  

b o n d  m u s t  c o n t a i n  o n  its face  a s t a t e m e n t  that the m u n i c i p a l i t y  is n o t  

o b l i g a t e d  to pa y  the p r i n c i p a l  or  the i n t e r e s t  on the b o n d s  e x c e p t

fro m t h o s e  s o u r c e s  i n d i c a t e d ,  a n d  that n e i t h e r  the f a i t h  a n d  c r e d i t

n o r  the t a x i n g  p o w e r  of the m u n i c i p a l i t y  is p l e d g e d  to the p a y m e n t  of

p r i n c i p a l  or i n t e r e s t  on the bond.

/ , . . .
(c) A m u n i c i p a l i t y  m a y

(1) loa n  the p r o c e e d s  of the b o n d s  i s s u e d  u n d e r  thi s  s e c­

tion;
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1 (2) pled g e ,  m o r t g a g e  or a s s i g n  mone y ,  leases, a g r e e m e n t s ,

2 p r o p e r t y ,  o r  o t h e r  a s s e t s  of the p r o j e c t  b e i n g  fin a n c e d;

3 (3) e n t e r  i nto c o v e n a n t s  and a g r e e m e n t s  c o n c e r n i n g  b o n d s

4 i s s u e d  u n d e r  this s e c t i o n  that the m u n i c i p a l i t y  d e t e r m i n e s  to be de-

5 s ir a b l e ;

6 (4) p r o v i d e  f o r  any m a t t e r  tha t  a f f e c t s  the s e c u r i t y  of the

7 b o n d s .

8 (d) In  this s e c t i o n

9 (1) " b o n d s "  m e a n s  bo n d s,  n o t e s ,  or o t h e r  e v i d e n c e  of in-

10 d e b t e d n e s s ;

11 (2) " p r o j e c t "  i n c l u d e s  but is not l i m i t e d  to c o m m e r c i a l ,

12 m a n u f a c t u r i n g ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e s i d e n t i a l  h o u s i n g ,  r e c r e a -

13 tion, to u r i s m ,  and m e d i c a l  p r o j e c t s  and pro g r a m s .

14 Sec. 2 9 .4 7 . 4 0 0 .  SALE. B o n d s  and n o t e s  i s s u e d  u n d e r  this c h a p t e r

15 m a y  be s o l d  at e i t h e r  p u b l i c  o r  p r i v a t e  sa l e  by the m u n i c i p a l i t y  in

16 the m a n n e r  a n d  at the p r i c e  it d e t e r m i n e s .

17 Sec. 2 9 . 47 . 4 1 0 .  F O R M S  A N D  TERMS. T h e  m u n i c i p a l i t y  m a y  b y  o rdi-

18 n a n c e  or r e s o l u t i o n  fix the date, d e n o m i n a t i o n s ,  m a t u r i t i e s ,  rate  or

19 r a t e s  of i n t erest, r e d e m p t i o n  terms, r e g i s t r a t i o n  p r i v i l e g e s ,  m a n n e r

20 of e x e c u t i o n ,  s i g n a t u r e s  r e q u i r ed ,  p u r c h a s e  price, m a n n e r  of sale, a n d

21 o t h e r  r e q u i r e m e n t s  for i s s u i n g  b o n d s  or n o t e s  u n d e r  this c h a pter. If

22 a n  o f f i c i a l  w h o s e  s i g n a t u r e  a p p e a r s  on th e  b o nd s  o r  c o u p o n s  ce a s e s  to

23 be a n  o f f i c i a l  b e f o r e  d e l i v e r y  of the bonds, the s i g n a t u r e  of the

24 f o r m e r  o f f i c i a l  is v a l i d  as if the f o r m e r  o f f i c i a l  h a d  r e m a i n e d  in

25 o f f i c e  u n t i l  del iv e r y .

26 Sec. 2 9. 4 7 . 4 2 0 .  I N T E R E S T  RATE. T h e  i n t e r e s t  rate p a y a b l e  o n  a

27 b o n d  or n o t e  i s s u e d  u n d e r  thzj c h a p t e r  s h a ll  b e  d e t e r m i n e d  b y  the
_

I 28 m u n i c i p a l i t y  an d  is not s u b j e c t  to the u s u r y  ra t e  l i m i t a t i o n s  of

29 AS 45 . 4 5 . 0 1 0 .

-149- HB 172



1 Sec. 2 9 . 4 7 . 4 3 0 .  R E D E M P T I O N  B E F O R E  M A T U R I T Y .  A  b o n d  or n o t e

2 i s s u e d  u n d e r  this c h a p t e r  m a y  b e  m a d e  s u b j e c t  to r e d e m p t i o n  b e f o r e

3 m a t u r i t y  as s t a t e d  in the a u t h o r i z a t i o n  or in th e  b o n d  or note.

4 Sec. 2 9 . 4 7 . 4 4 0 .  B O R O U G H  I N D E B T E D N E S S .  (a) A  b o r o u g h  m a y  i n c u r

5 i n d e b t e d n e s s

6 (1) o n  an a r e a w i d e  b a s i s  fo r  a r e a w i d e  f u n c t i o n s ;  or

7 (2) o n  a n o n a r e a w i d e  b a s i s  for f u n c t i o n s  p e r f o r m e d  o n l y  i n

8 the b o r o u g h  a r e a  o u t s i d e  al l  cities; or

9 (3) on a s e r v i c e  a r e a  b asis for f u n c t i o n s  p e r f o r m e d  o n l y  i n

10 a s e r v i c e  area.

11 (b) P a y m e n t  of debt p r i n c i p a l  and  i n t e r e s t  as w e l l  as o t h e r

12 c osts s h a l l  be d e r i v e d  f r o m  the a r e a  i n c u r r i n g  the deb t  u n d e r  (a)(2)

13 or (a)(3) of this section, e x c e p t  that the full f a i t h  a n d  c r e d i t  o f

14 the e n t i r e  b o r o u g h  m a y  be p l e d g e d  to g u a r a n t e e  p a y m e n t  o f  p r i n c i p a l

15 and i n t erest.

16 (c) If the b o n d e d  debt to be i n c u r r e d  by a b o r o u g h  is a n  a r e a -

17 w i d e  debt, the v o t e  is a r e a w i de .  If the full f a i t h  a n d  c r e d i t  of the

18 e n t i r e  b o r o u g h  is p l e d g e d  f o r  the p a y m e n t  of the debt of the b o r o u g h

19 a rea o u t s i d e  all c it i e s  or of a s e r v i c e  area, an a r e a w i d e  e l e c t i o n  is

20 h e l d  and the p r o p o s i t i o n  m u s t  pas s  b o t h  a r e a w i d e  an d  in the a r e a  tha t

21 w i l l  b e n e f i t  fro m  the i m p r o v e m e n t .  If the b o n d e d  i n d e b t e d n e s s  to be

22 i n c u r r e d  is l i m i t e d  to the b o r o u g h  ar e a  o u t s i d e  all cities, the v o t e

23 is l i m i t e d  to v o t e r s  o u t s i d e  all cities. If the i n d e b t e d n e s s  to be

24 i n c u r r e d  is l i m i t e d  to a s e r v i c e  area, the v o t e  is l i m i t e d  to v o t e r s

25 in the s e r v i c e  area. O n l y  the full f a i t h  and cr e d i t  of the a r e a

26 v o t i n g  o n  the i n d e b t e d n e s s  is p l e d g e d  for the p a y m e n t  of the debt.

27 (d) T h e  i n d e b t e d n e s s  of a m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r

28 AS 2 9 . 0 4 . 0 4 0  - 2 9 . 0 4 . 0 6 0  is not a f f e c t e d  by r e c l a s s i f i c a t i o n .  A l l

29 p r o p e r t y  in a m u n i c i p a l i t y  that is r e c l a s s i f i e d  r e m a i n s  s u b j e c t  to



t a x a t i o n  to a m o r t i z e  b o n d e d  or o t h e r  i n d e b t e d n e s s  a f f e c t i n g  the m u n i­

c i p a l i t y  a n d  a u t h o r i z e d  o n  the e f f e c t i v e  d a t e  of r e e l :  s i f i c a t i o n .

Sec. 2 9 . 4 7 . 4 5 0 .  S E R V I C E  A R E A  DEBT. T h e  i n d e b t e d n e s s  of a s e r­

v i c e  a r e a  a c q u i r e d  u n d e r  A S  2 9 . 4 7 . 4 4 0  r e m a i n s  the i n d e b t e d n e s s  of the 

a r e a  that i n c u r r e d  the d ebt, n o t w i t h s t a n d i n g  a s u b s e q u e n t  c o u rt  d e t e r­

m i n a t i o n  that the s e r v i c e  a r e a  w a s  not  v a l i d l y  f o r m e d  u n d e r  l a w  o r  by 

v i r t u e  of a d e f e c t  in the p r o c e e d i n g s  c r e a t i n g  the s e r v i c e  area. A l l  

p r o p e r t y  in the s e r v i c e  a r e a  r e m a i n s  s u b j e c t  to t a x a t i o n  to p a y  the 

b o n d e d  indeb' e d n e s s .

Sec. 14. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. M U N I C I P A L  P R O G R A M S .

Sec. 2 9 . 5 5 . 0 1 0 .  C R E A T I O N  O F  L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S­

SIONS. T h e  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m a y  e s t a b l i s h  a l o c a l  

h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  o r  d e s i g n a t e  th e  p l a n n i n g  c o m m i s s i o n  or 

i t s e l f  to s e r v e  as the h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n .

Sec. 2 9 . 5 5 . 0 2 0 .  E S T A B L I S H M E N T  O F  H I S T O R I C A L  D I S T R I C T S .  (a) I n  

a d d i t i o n  to e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  f o r  the p r e s e r v a­

tion, p r o t e c t i o n ,  and m a i n t e n a n c e  of h i s t o r i c  sites, the l ocal h i s t o r­

ical d i s t r i c t  c o m m i s s i o n ,  i n  c o n s u l t a t i o n  w i t h  the H i s t o r i c  S i t e s  

A d v i s o r y  C o m m i t t e e  in the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  m a y  e s t a b­

li s h  h i s t o r i c a l  d i s t r i c t s  w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y .

(b) A  h i s t o r i c a l  d i s t r i c t  s h a l l  be a r e a s o n a b l y  c o m p a c t  a r e a  of 

h i s t o r i c a l  s i g n i f i c a n c e  in w h i c h  two or m o r e  s t r u c t u r e s  i m p o r t a n t  in 

s t a t e  o r  n a t i o n a l  h i s t o r y ,  a n d  r e l a t e d  by p h y s i c a l  p r o x i m i t y  o r  h i s ­

tor i c a l  a s s o c i a t i o n ,  are located. F o r  p u r p o s e s  of this s e c t i o n ,  

" s t r u c t u r e s  important: in s t a t e  o r  n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  

r e c o m m e n d e d  by h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  that ar e  l i s t e d  i n  the

i
N a t i o n a l  R e g i s t e r  of H i s t o r i c  P l a c e s  or are c h a r a c t e r i s t i c  of the

■

R u s s i a n - A m e r i c a n  p e r i o d  b e f o r e  O c t o b e r  18, 1867, the e a r l y  t e r r i t o r i a l



1 p e r i o d  b e f o r e  1930, or e a r l y  N a t i v e  h e r i t a g e ,  r e f l e c t i n g  the indige-

2 n o u s  c h a r a c t e r i s t i c s  of N a t i v e  c u l t u r e  in A l a sk a .  O n  r e c o m m e n d a t i o n

3 of the g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  a n d  the H i s t o r i c  S ites A d v i -

4 s o r y  C o m m i t t e e ,  the D e p a r t m e n t  " ural R e s o u r c e s  m a y  b y  regulation.

5 f o r m u l a t e  a d d i t i o n a l  c r i t e r i a  for the e s t a b l i s h m e n t  of h i s t o r i c a l

6 d i s t r i c t s  not i n c o n s i s t e n t  w i t h  this s u b s e c t io n .

7 (c) Th e  e s t a b l i s h m e n t  of a h i s t o r i c a l  d i s t r i c t  u n d e r  this sec-

8 t i o n  s h a l l  be c o n s i s t e n t  w i t h  a n y  a p p l i c a b l e  c o m p r e h e n s i v e  p la n  fo r

9 the m u n i c i p a l i t y .

10 * Sec. 15. AS  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  60. S T A T E  PRO GR A M S .

12 A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  EQ U A L I Z A T I O N .

13 Sec. 2 9 . 6 0 . 0 1 0 .  S T A T E  E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  F O R  M U N I C I -

14 P A L  SER V I C E S .  'a> D u r i n g  e a c h  f i s c a l  y e a r  the d e p a r t m e n t  shall

15 c o m p u t e  a n  e q u a l i z a t i o n  e n t i t l e m e n t  for m u n i c i p a l  s e r v i c e s  p r o v i d e d  by

16 a t a x i n g  unit.

17 (b) Th e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  for a t a x i n g  u n i t  is

18 b a s e d  o n  the p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v enue, and

19 local tax b u r d e n  of the t a x i n g  uni t  a n d  is d e t e r m i n e d  by the a p p l i c a -

20 ti o n  of the f o r m u l a

21 E n t i t l e m e n t  = P x R

22 w h e r e  P = p o p u l a t i o n ,  and

23 R = m i l l a g e  r a t e  e q u i v a l e n t ,  d e t e r m i n e d  by d i v i d i n g  the s u m

24 of the l o c a l ly  g e n e r a t e d  r e v e n u e  of the t a x i n g  unit by o n e - t e n t h  of

25 one p e r c e n t  of the full a n d  t r u e  v a l u e  of a s s e s s e d  p r o p e r t y  of the

26 t a x i n g  unit d e t e r m i n e d  u n d e r  AS  2 9 . 6 0 . 0 3 0 ( d ) ;  h o w e v e r ,  the p e r  c a p i t a

27 p r o p e r t y  v a l u e  u s e d  u n d e r  this s u b s e c t i o n  m a y  not be less t h a n  15

28 p e r c e n t  of the s t a t e w i d e  a v e r a g e  p e r  c a p i t a  full an d  t rue as/tesBed

29 p r o p e r t y  value. H
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(1) i n c l u d e s

(A) th e a c t u a l  r e v e n u e  d e r i v e d  f r o m  the levy a n d  

c o l l e c t i o n  of l o c a l  t a x e s  in th e  t a x i n g  u n i t  for m u n i c i p a l  s e r­

v i c e s  d u r i n g  th e  p r e c e d i n g  f i s c a l  y e a r  of the t a x i n g  unit;

(B) m o t o r  v e h i c l e  p a y m e n t s  r e c e i v e d  b y  the m u n i c i p a l­

ity d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  u n d e r  A S  2 8 . 1 0 . 4 3 1 ;

(C) r e v e n u e  f ro m  fees, r e n t a l s ,  leases, p e n a l t i e s ,  

l i c e n s e s  o r  p e r m i t s  r e c e i v e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  b y  

the m u n i c i p a l i t y  for a f u n c t i o n  or s e r v i c e  o v e r  w h i c h  it ha s  c o n­

trol, i n c l u d i n g  r e v e n u e s  d e r i v e d  f r o m  p a r k s  and r e c r e a t i o n  s e r­

vic e s ,  m a s s  t r a n s i t ,  o f f s t r e e t  p a r k i n g ,  a n d  g a r b a g e  an d  s o l i d  

w a s t e  d i s p o s a l  s e r v i c es ;

(D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  the p r e c e d i n g  

fi s c a l  year; a n d

(E) p a y m e n t s  r e c e i v e d  by a m u n i c i p a l i t y  fr o m  a u t i l i t y  

that are in p l a c e  of t axes l e v i e d  an d  c o l l e c t e d  b y  the m u n i c i p a l­

ity;

(2) e x c l u d e s

(A) r e v e n u e  d e r i v e d  from the levy a n d  c o l l e c t i o n  of 

m u n i c i p a l  taxes and a p p r o p r i a t e d  for the o p e r a t i n g  e x p e n s e s  and 

deb t s e r v i c e  of u t i l i t i e s ;

(B) r e v e n u e  from i n t e r e s t  e a r n e d  o n  i n v e s t m e n t s  an d  

f r o m  tftft sale a n d  lease of land or e q u i p m e n t ;  an d

(C) all o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  d e r ived. 

Sec. 29 60.020. D E T E R M I N A T I O N  OF P OP U L A T I O N .  F o r  p u r p o s e s  of

A S  2 9 . 6 0 . 0.’i 0 - 2 9 . 6 0 . 0 8 0 ,  the p o p u l a t i o n  of a t a x i n g  uni t s h a l l  be 

determima'd a n n u a l l y  by the latest figu re s  of the U n i t e d  St a t e s  B u r e a u  

of the C e n s u s  or o t h e r  p o p u l a t i o n  d a t a  that in the j u d g m e n t  of the

(c) For purposes of this section, locally generated revenue
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d e p a r t m e n t  is rel i a bl e .

Sec. 2 9 . 6 0 , 0 3 0 .  D E T E R M I N A T I O N  OF M I L L A G E  R A T E  E Q U I V A L E N T .  (a) 

T h e  d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  to r e t u r n  a c e r t i f i c a t i o n ,  

s i g n e d  b y  the m u n i c i p a l  t r e a s u r e r  o r  m a n a g e r  a n d  the ma y o r ,  that p r o ­

vi d e s  an  e s t i m a t e  o f  the l o c a l l y  g e n e r a t e d  r e v e n u e  r e c e i v e d  by the 

m u n i c i p a l i t y  d u r i n g  the p r e c e d i n g  fiscal year.

(b) By O c t o b e r  15 of e a c h  year, the d e p a r t m e n t  s h a l l m a k e  a n  

i n i t i a l  d e t e r m i n a t i o n  of the m i l l a g e  r a t e  e q u i v a l e n t  of e a c h  t a x i n g  

u n i t  to be u s e d  for c o m p u t i n g  an d  d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e­

me n t s  for the c u r r e n t  f i s c a l  y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  

d e p a r t m e n t  s hall b a s e  the i n i t i a l  d e t e r m i n a t i o n  o n  the e s t i m a t e s  in 

the c e r t i f i c a t i o n  r e t u r n e d  by a m u n i c i p a l i t y  u n d e r  (a) of t his s e c­

tion.

(c) As e a r l y  as p o s s i b l e ,  but not l a t e r  t h a n  D e c e m b e r  15 of e a c h  

y ear, the d e p a r t m e n t  s h a l l  m a k e  a final d e t e r m i n a t i o n  of the m i l l a g e  

rate e q u i v a l e n t  of e a c h  t a x i n g  uni t  to u s e  to c o m p u t e  an d d i s t r i b u t e  

e q u a l i z a t i o n  e n t i t l e m e n t s  u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t­

me n t  shall b a s e  the d e t e r m i n a t i o n  o n  audits, f i n a n c i a l  s t a t e m e n t s  a n d  

o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  and s u b m i t t e d  by a m u n i c i p a l i t y .  T h e  

d e p a r t m e n t  s h a l l  a u j u s t  the l o c a l l y  g e n e r a t e d  r e v e n u e  r e p o r t e d  b y  a 

m u n i c i p a l i t y  to e x c l u d e  the m u n i c i p a l  r e v e n u e  c l a i m e d  that d o e s  not 

q u a l i f y  for i n c l u s i o n  in o r  r e c o g n i t i o n  as l o c a l l y  g e n e r a t e d  r e v e n u e  

for m u n i c i p a l  p u r p o s e s  u n d e r  A S  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) .  T h e  a d j u s t m e n t  s h a l l  

be m a d e  by d e d uc t i n g  f r o m  t otal r e v e n u e  c l a i m e d  by the m u n i c i p a l i t y  

the a m o u n t  of the d e p a r t m e n t ' s  e s t i m a t e  of r e v e n u e  that is not r e c o g­

n i z e d  for m u n i c i p a l  p u r p o s e s.

(d) T h e  full a n d  t r u a  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  be d e t e r­

m i n e d  by the d e p a r t m e n t  in the m a n n e r  p r o v i d e d  for the c o m p u t a t i o n  of
"" S ' , !;;V'K

s t a t e  ai d  to e d u c a t i o n  u n d e r  A S  1 4 .1 7 . 1 4 0 .  W h e n  the d e t e r m i n a t i o n  of



l o c a l l y  g e n e r a t e d  r e v e n u e  i n c l u d e s  r e v e n u e  of a u t i l i t y  r e c e i v e d  u n d e r  

A S  2 9 . 6 0 . 0 1 0 ( c ) vl ) ( E ) , the full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  

i n c l u d e  the c o m p u t e d  a s s e s s e d  v a l u e  of the u t i l i t y ,  d e t e r m i n e d  b y  

d i v i d i n g  th e  a m o u n t  of the p a y m e n t  in p l a c e  of t a x e s  m a d e  by the 

u t i l i t y  b y  th e  m i l l a g e  r a t e  that w o u l d  a p p l y  to th e  u t i l i t y  if the 

u t i l i t y  w e r e  s u b j e c t  to levy an d c o l l e c t i o n  of  t axes u n d e r  A S  29.45.

(e) I n  a d d i t i o n  to the c o m p u t a t i o n  fo r  m u n i c i p a l i t i e s  t h a t  l e v y  

an d  c o l l e c t  a p r o p e r t y  tax, the d e p a r t m e n t  s h a l l  d e t e r m i n e  a n  e s t i­

m a t e d  ful l  a n d  t rue a s s e s s e d  p r o p e r t y  v a l u e  u n d e r  (d) of thi s  s e c t i o n  

for

(1) e a c h  m u n i c i p a l i t y  that is a s c h o o l  d i s t r i c t  a n d  t hat 

d o e s  n o t  levy and c o l l e c t  a p r o p e r t y  tax;

(2) e a c h  s e c o n d  c l a s s city w i t h  a p o p u l a t i o n  o f  750 o r  m o r e  

p e r s o n s ;  h o w e v e r ,  a c o m p u t a t i o n  is not r e q u i r e d  u n d e r  this  p a r a g r a p h  

m o r e  o f t e n  t h a n  o nc e  d u r i n g  a p e r i o d  of t h r e e  s u c c e s s i v e  c a l e n d a r  

ye a rs ;  a nd

(3) all o t h e r  s e c o n d  c lass cities, b y  d e t e r m i n i n g  the 

a v e r a g e  p e r  capita, full and true a s s e s s e d  p r o p e r t y  v a l u e  of all c i t i e s  

h a v i n g  a p o p u l a t i o n  of less t h a n  750 p e r s o n s  in w h i c h  an  a s s e s s m e n t  

h a s  b e e n  c o m p l e t e d  by a m u n i c i p a l i t y  or for w h i c h  a d e t e r m i n a t i o n  is 

not m a d e  u n d e r  (1) c r (2) of this s u b se c t i o n .

(f) T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e  

p e r  c a p i t a  full a n d  true a s s e s s e d  p r o p e r t y  value.

Sec. 2 9 . 6 0 . 0 4 0 .  R E P O R T S .  A  p a y m e n t  of an e q u a l i z a t i o n  e n t i t l e­

me n t  m a y  not be m a d e  to a m u n i c i p a l i t y  u n d e r  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

u n t i l  the m u n i c i p a l i t y  has s u b m i t t e d  its c e r t i f i c a t e  of e s t i m a t e d  

r e v e n u e  a n d  its f i n a n c i a l  r e p o r t  to the d e p a r t m e n t  for the f i s c a l  y e a r  

p r e c e d i n g  the y e a r  for w h i c h  the e q u a l i z a t i o n  e n t i t l e m e n t  is sought, 

t o g e t h e r  w i t h  a b u d g e t  for the m u n i c i p a l i t y ' s  c u rr e n t  f is c a l  year.



T h e  f i n a n c i a l  r e p o r t  s h a l l  i n c l u d e  a l i s t i n g  of g e n e r a l  r e v e n u e  c o l­

le c t e d  f r o m  t axes l e v i e d  a n d  a s s e s s e d  and a n y  o t h e r  r e v e n u e  that, in 

the o p i n i o n  of th e  m u n i c i p a l  o f f i c i a l s ,  is e l i g i b l e  f o r  i n c l u s i o n  i n  

c o m p u t a t i o n s  of the l o c a l l y  g e n e r a t e d  r e v e n u e  of t he  t a x i n g  unit.

Sec. 2 9 . 60 . 0 5 0 .  L I M I T A T I O N  O N  C O M P U T A T I O N  A N D  U S E  O F  P A Y M E N T S ,

(a) A n  e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  the t a x  l evy of a t a x i n g  

uni t  m a y  b e  u s e d  o n l y  for a u t h o r i z e d  e x p e n d i t u r e s  of tha t  t a x i n g  unit, 

but u p  to 15 p e r c e n t  of t h e  p a y m e n t  of a n  e q u a l i z a t i o n  e n t i t l e m e n t  

g e n e r a t e d  by a r e a w i d e  r e v e n u e  of a m u n i c i p a l i t y  m a y  b e  u s e d  b y  the 

m u n i c i p a l i t y  fo r  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s  at the d i s c r e t i o n  of 

its g o v e r n i n g  body. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  

law m u n i c i p a l i t i e s .

(b) A n  e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to 

r e v e n u e  o t h e r  t h a n  r e v e n u e  o b t a i n e d  f r o m  the levy a n d  c o l l e c t i o n  of 

taxes m a y  be u s e d  for a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s ,  at the d i s c r e­

tion of the g o v e r n i n g  body.

Sec. 2 9 . 6 0 . 0 6 0 . T A X  E Q U A L I Z A T I O N  A C CO U N T .  T h e  ta x  e q u a l i z a t i o n  

a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  out the p r o v i s i o n s  of A S  29.- 

6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  sh a l l  b e  a l l o c a t e d  by the d e p a r t m e n t  to the a c­

count. T h e  amo u n t a l l o c a t e d  to the a c c o u n t  s hall be f u l l y  d i s t r i b u t e d  

by the d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to f u l f i l l  e a c h  s h a r e  

a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 0 1 0 .  The am o u n t  a l l o c a t e d  to the a c c o u n t  

s h a l l  be d i s t r i b u t e d  by t h e  d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i­

pa l i t i e s  .

Sec. 2 9 . 6 0 .0 7 0 .  A D M I N I S T R A T I O N .  (a) Th e  d e p a r t m e n t  m a y  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e

r e g u l a t i o n s  s h a l l  i n c lude, a m o n g  o t h e r  p r o v i s i o n s ,

\ : ' '■

p r o c e d u r e s  and  f i l i n g  d a t e s  for s u b m i t t i n g  c e r t i f i c a­

tio n  and f i n a n c i a l  r e p o r t s ;
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1 (2) p r o c e d u r e s  f o r  o b t a i n i n g  i n f o r m a t i o n  r e q u i r e d  to c o m­

p u t e  a n d  d e t e r m i n e  th e  m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t ;  a n d

(3) p r o c e d u r e s  b y  w h i c h  the d e p a r t m e n t  s h a l l  n o t i f y  a 

m u n i c i p a l i t y  i n  w r i t i n g  of the r e a s o n s  f o r  a p r o p o s e d  d i s a l l o w a n c e  or 

a d j u s t m e n t  of a n y  f a c t o r  b e a r i n g  u p o n  the d e t e r m i n a t i o n  of t h e  m u n i ­

c i p a l i t y ' s  e n t i t l e m e n t  a n d  b y  w h i c h  the m u n i c i p a l i t y  w i l l  be p r o v i d e d  

r e a s o n a b l e  t i m e  in w h i c h  to r e s p o n d  o r  to c h a l l e n g e  the d e p a r t m e n t ' s  

d e t e r m i n a t i o n .

(b) T h e  d e p a r t m e n t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a d v i s e  a n d  

a s s i s t  m u n i c i p a l i t i e s  in c o l l e c t i n g  i n f o r m a t i o n  a n d  c o m p l e t i n g  r e p o r t s  

n e c e s s a r y  f o r  the d e t e r m i n a t i o n  of e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 

2 9 . 6 0 . 0 8 0 .

(c) T h e  d e p a r t m e n t  shall, by r e g u l a t i o n ,  c l a s s i f y  f o r  i n c l u s i o n  

o r  e x c l u s i o n  as a c o m p o n e n t  o f  a m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a­

lent u n d e r  A S  2 9 . 6 0 . 0 1 0  an y  t a x  r e v e n u e  a p p r o p r i a t e d  fo r  a u t i l i t y  n o t  

i n c l u d e d  i n  the d e f i n i t i o n  set out i n  A S  2 9 . 6 0 . 0 8 0 ( 2 ) .

Sec. 2 9 . 6 0 . 0 8 0 .  D E F I N I T I O N S .  I n  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

(1) " t a x i n g  u n i t "  m e a n s  a m u n i c i p a l i t y  and

(A) i n  a b o r o u g h  or u n i f i e d  m u n i c i p a l i t y ,  a s e r v i c e

a r e a  or t h e e n t i r e  a r e a  o u t s i d e  cities;

(B) i n  a city, a d i f f e r e n t i a l  t a x  zone;

(2) " u t i l i t y "  m e a n s  e l e ct r i c ,  w a t e r ,  sewer, gas heat, t e l e­

phone, or  r e f u s e  a n d  g a r b a g e  c o l l e c t i o n  s e rvice.

A R T I C L E  2. S T A T E  A I D  F O R  M I S C E L L A N E O U S  P U R P O S E S .

Sec. 2 9 . 60 . 1 0 0 .  R E V E N U E  S H A R I N G  PA Y A B L E .  I n  a d d i t i o n  to the 

e q u a l i z a t i o n  e n t i t l e m e n t s  p a i d  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  d u r i n g

e a c h  f i s c a l  y e a r  the d e p a r t m e n t  s hall p a y  a i d

28 (1) to a m u n i c i p a l i t y  or o t h e r  e l i g i b l e  r e c i p i e n t  that h a s

A
m 29 the p o w e r  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in A S  2 9 . 6 0 . 1 1 0  -
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29.60.130 and exercises the power in the manner required by

AS 29.60.100 - 29.60.180;

(2) to an u n i n c o rporated community under AS 29.60.140.

Sec. 29.60.110. STATE AID TO MUNICIPALITIES FOR ROADS. (a) The

department shall pay to a m u nicipality that has power to provide for

road mainte n a n c e  and exercises that power, $2,500 a mile for ea c h  mile 

of road, street, or highway m a i n tained by the municipality, excluding

(1) the official state highway system, (2) roads, streets, or highways 

not d e dicated to public use, (3) roads, streets, or highways m a i n­

tained under the local service road program (AS 19.30.111 - 19.30.-

251), and (4) alleyways, in accordance wit h  regulations adopted by the 

Department of T r a n s p ortation and Public Facilities. A  payment may not 

be made under this subsection for maintenance of a road that is not 

used by automotive equipment.

(b) A frozen waterway and a connection from an inhabited area to 

a waterway that may be safely used for public transportation by a u t o­

motive equipment and is so used during a portion of a year is eligible 

for a payment of $1,500 per mile if the waterway and c o n nection are 

maintained during the period of use by a municipality or combination 

of municipalities. The department, after consultation w i t h  the D e­

partment of T ransportation and Public Facilities, shall determine 

which waterways and connections qualify and, where the waterways or 

connections lie outside the corporate limits of a municipality, w h i c h  

municipalities shall receive the payments under this subsection, 

unless the municipalities involved have agreed in writing to a p a r t i c­

ular distribution.

Sec. 29.60.120. STATE A I D  TO MUNICIPALITIES AND OTHER ELIGIBLE 

RECIPIENTS FOR H EALTH FACILITIES A N D  HOSPITALS. (a) The department 

shall pay



1 (1) to a munici p a l i t y  that has the p o w e r  to provide hospi-

2 tal facilities and services and that exercises that power, $1,000 ptr

3 bed for each bed actually us e d  for patient care, limited to the number

4 of beds provided for in the construction design of the hospital, or

5 $250,000 a hospital for those hospitals w i t h  10 or more beds, or

6 $50,000 a hospital for those hospitals wi t h  less than 10 beds, as the

7 municipality may elect; mo n e y  received under this p a ragraph may be

8 used only for hospitals and shall be apportioned among qualifying

9 hospitals as the munici p a l i t y  determines;

10 (2) on the basis set out in (1) of this subsection to a

11 municipality for a nonprofit hospital not operated by a municipality

12 if the municipality first certifies to the department that the non-

13 profit hospital is in compliance wit h  all standards for hospitals that

14 have been adopted by the municipality; money may not be paid on behalf

15 of a nonprofit hospital without this certification; payments to the

16 municipality shall be transferred to the nonprofit hospital in accor-

17 dance w i t h  the basis by w h i c h  the payment was generated by the hospi-

18 tal, and shall be applied to the annual cost of operation and mainte-

19 nance of the hospital or for the provision of h ealth care service at

20 the hospital as the directors of the hospital determine;

21 (3) to a municipality in which a health facility is oper-

22 ated, $2,000 per bed for each bed actually used for patient care,

23 limited to the number of beds provided for in the construction design

24 of the health facility, or $8,000 per h ealth facility as the muni-

25 cipality determines.

26 (b) A hospital may not receive payment under both (a)(1) and

27 (a)(2) of this section.

28 (c) Money received by a municipality under ( a )(i) of this sec-

29 tion shall be used for expenses of health services or operation and
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maintenance of h ealth facilities as the municipality determines.

(d) Before money may be distributed under this section, the c o m­

missi o n e r  of h e alth and social services shall certify to the c o m m i s­

sioner of community and regional affairs that any accumulation of 

assets by nonprofit corporations or other recipients under this s e c­

tion is dedicated irrevocably to a public purpose.

(e) Subsections (a) and (c) of this section apply to home rule 

and general law municipalities.

Sec. 29.60.130. STATE A ID TO V O L U N T E E R  FIRE DEPARTMENTS NOT IN 

ORGANIZED MUNICIPALITY. (a) The department shall pay to a v o l u n t e e r  

fire department registered wi t h  the state fire marshal and serving an 

area not in an organized municipality a sum for protection purposes 

equal to $10 per capita for the population served by the fire d e p a r t­

ment, as determined by the state fire marshal.

(b) A  grant shall be made under (a) of this section to f a c i l i­

tate the organization of a volunteer fire department in an area not in 

an organized municipality, upon application of the proposed fire 

protection group to the state fire marshal and upon approval of a p p l i­

cations according to standards of organization and service prescribed 

by regulations adopted by the state fire marshal.

Sec. 29.60.140. STATE AID TO UNINCORPORATED COMMUNITIES. (a) 

The Department of Community and Regional Affairs shall pay to each 

unincorporated community an entitlement of $25,000 each fiscal year to 

be used for a public purpose. The Department of Community and R e­

gional Affairs with advice from the Department of Law shall determine 

w h e ther there is in each unincorporated , community an incorporated 

nonprofit entity or a Native village council that will agree to r e­

ceive and spend the entitlement. If there is more than cne qualified 

entity in an unincorporated community, the Department of Community and
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1 Regional Affairs shall pay the money under the entitlement to the 

entity that the department finds most qualified to receive and spend 

the money. The Department of Community and Regional Affairs may not 

pay mo n e y  under an entitlement to a Native v i l lage council unless the 

council waives immunity from suit for claims arising out of activities 

of the council related to the entitlement. A w a i v e r  of immunity from 

suit un d e r  this subsection must be on a form prov i d e d  by the D e p a r t­

ment of Law. If there is no qualified incorporated nonprofit entity 

or Native village council in an unincorporated community that is 

w i l l i n g  to receive money under an entitlement, the entitlement for 

that u nincorporated community may not be paid. N e i ther this s u b­

section nor any action taken under it enlarges or diminishes the 

governmental authority or j u r isdiction of a Native v i l lage council.

(b) In this section "unincorporated community" means a place in 

the u norganized borough that is not incorporated as a city and in

which 25 or more persons reside as a social unit.

Sec. 29.60.150. POPULATION DETERMINATION. For purposes of

AS 29.60.100 - 29.60.180, population shall be determined by the latest 

figui'es of the United States Bureau of the Census or other p o p ulation 

data that in the judgment of the department is reliable.

Sec. 29.60.160. AREA COST-OF-LIVING DIFFERENTIAL. (a) Payments 

to a municipality or other eligible recipient under AS 29.60.110 -

29.60.130 shall reflect area cost-of-living differentials. Payments 

shall be based on the sum of per capita, per mile and per bed or

facility grants due each municipality or other recipient multiplied by

the appropriate area cost-of-living differential. The area cost-of- 

living differential for each recipient shall be determined annually by

election district under the provisions of ‘S 39.27.030. A pplication

of the area cost-of-living differential may not result in distribution
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of an amount less than the amount of the payment determined without 

reference to application of this section.

(b) The election districts used to establish area cost-of-living 

differentials under (a) of this section are those designated by the 

p r o c l a m a t i o n  of reapportionment and redistricting of Dece m b e r  7, 1961, 

and retained for the house of representatives by p r o c l a m a t i o n  of the 

governor September 3, 1965.

Sec. 29.60.170. MISCELLANEOUS SERVICES ACCOUNT. The miscella- 

ner ,s services account is established. Mo n e y  to carry out the p r o v i­

sions of AS 29.60.100 - 29.60.180 shall be allocated by the department 

to the account in accordance with AS 29.60.280. If amounts in the 

account are insufficient to pay each municipality's or other re c i p­

ient's share authorized under AS 29.60.100 - 29.60.180, the amounts

that are available shall be distributed pro rata among eligible m u n i­

cipalities and other recipients.

Sec. 29.60.180. REGULATIONS. The department shall adopt r e g u l a­

tions n e cessary to carry out the purposes of AS 29.60.100 - 29.60.180. 

The regulations shall include minimum standards required to qualify a 

m u n i c i p a l i t y  or other recipient for payments for each service. The 

department may require a municipality or other recipient to submit a 

p erformance report adequate to demonstrate to the department that a 

service for wh i c h  payment is requested under AS 29.60.100 - 29.60.180

was p e rformed by the municipality or other recipient and meets m i n imum 

standards of service prescribed by regulation.

STRUCTION. (a) If construction of a hospital began after January 1, 

1968, or if construction of a health facility began after January 1,

ARTICLE 3. STATE AID FOR HOSP I T A L  AND

Sec. 29.60.230
.

HEALTH FACILITY CONSTRUCTION.

I. STATE A ID FOR H O S P I T A L  AND H E A L T H  FACILITY CON-



1968, and before July 1, 1980, and state matching aid for c o nstruction 

approved for payment to a m u n icipality or other hospital or h e a l t h  

facility sponsor constitutes less than 25 percent of the total project 

cost, the department shall pay to the munici p a l i t y  or other hospital 

or h e a l t h  facility sponsor each fiscal year $2,500 a bed for tha 

m a x i m u m  n umber of beds provided for in the construction d esign of the 

hospital or health facility or five percent of the total project cost, 

w h ichever is greater. State aid provided for in this s e c tion shall 

continue until the municipality or other hospital or h e a l t h  facility 

sponsor has received an amount that, combined w i t h  state m a t c h i n g  

money for construction of the hospital or h e alth facility, equals 25 

percent of the total project cost. Money received for c o n s t r u c t i o n  

may not be used for any other purpose.

(b> In this section "total project cost" means

(1) costs directly related to the project; and

(2) the total of all costs of financing and carrying out 

the project, including but not limited to,

(A) the costs of all n e cessary studies, surveys, plans 

and specifications, architectural, engineering or other special 

services, acquisition of real property, site p r e p a r a t i o n  and 

development, purchase, construction, reconstruction and i m p r o v e­

ment of real property, and the acquisition of mach i n e r y  and 

equipment as may be necessary in connection with the project;

(B) an allocable portion of the administrative and 

operating expenses of the municipality or other hospital or 

h ealth facility sponsor;

(C) the cost of financing the project, i n cluding 

interest on bonds issued to finance the project; and

(D) the cost of other items, including any indemnity



1 and surety bonds and premiums on insurance, legal fees, fees and

2 expenses of trustees, depositaries, financial advisors, and

3 paying agents for the bonds issued as the issuer considers neces-

4 sary.

5 (c) This section applies to home rule and general law municipal-

6 ities.

7 Sec. 29.60.240. HOSP I T A L  A N D  H E A L T H  FACILITY CONSTRUCTION ASSIS-

8 TANCE ACCOUNT. The hospital and h ealth facility construction assis-

9 tance account is established. Money to carry out the provisions of

10 AS 29.60.230 - 29.60.240 shall be allocated by the department to the

11 account in accordance w i t h  AS 29.60.280. If amounts in the account

12 are insufficient to pay each recipient's share authorized under

13 AS 29.60.230 - 29.60.240, the amounts that are available shall be

14 Hi ct;ributed P ro rata among eligible recipients.

15 ARTICLE 4. ADMINISTRATION OF STATE A ID PROGRAMS.

16 Sec. 29.60.280. ALLOCATION AND DISTRIBUTION. (a) Each year,

17 the department shall allocate money appropriated to the accounts

18 established in AS 29.60.060, 29.60.170, and 29.60.240 in the amounts

19 determined by the legislature.

20 (b) Money in the miscellaneous services account established in

21 AS 29.60.170 that exceeds the amount required to fully fund distribu-

22 tions authorized by AS 29.60.100 - 29.60.180 shall be reallocated to

23 the tax equalization account established in AS 29.60.060 and distri-

24 buted according to the provisions of AS 29.60.010 - 29.60.080.

25 (c) Money in the hospital and health facility construction

26 assistance account established in AS 29.60.240 that exceeds the amount

27 required to fully fund distributions authorized by AS 29.60.230 -

28 29.60.240 shall be reallocated to the tax equalization account estab-

29 lished in AS 29.60.060 and distributed according to the provisions of



Sec. 29.60.290. QUALIFICATION F OR M I N I M U M  PAYMENT. (a) A 

m u nicipality qualifying for an entitlement under AS 29.60.010 - 29.-

60.080 or 29.60.100 - 29.60.180 shall receive a m i n imum payment of 

$25,000 plus an area cost-of-living differential for each fiscal year 

if

(1) the municipality has conducted a regular election 

during the fiscal year preceding the year for which payment of an 

entitlement is authorized by AS 29.60.010 - 29.60.080 or 29.60.100 - 

29.60.180 and has reported the results of the election to the c o m m i s­

sioner ;

(2) regular meetings of the governing body are held in the 

municipality during the fiscal yea r  p receding the year for w h i c h  

payment of an entitlement is authorized by AS 29.60.010 - 29.60.080 or 

29.60.100 - 29.60.180 and a record of the proceedings is maintained;

(3) a municipal budget has been adopted for the fiscal yea r  

during which payment of an entitlement is authorized by AS 29.60.010 -

29.60.080 or 29.60.100 - 29.60.180 and an audit or financial statement 

for the preceding fiscal year has been prepared and furnished to the 

department in accordance with AS 29.20.640(a); and

(4) local ordinances adopted by the municipality have been 

codified in accordance with AS 29.25.050.

(b) The area cost-of-living differential payable to each m u n i c i­

pality under this section shall be determined annually by election 

district under the provisions of AS 39.27.030 Except as provided in 

AS 29.60.300, application of' the area cost-of-living differential may 

not result in a payment that is less than the minimum payment d e t e r­

mined under (a) of this section. For purposes of this subsection, the 

election districts used are those designated by the proclamation of



reapportionment and redistricting of December 7, 1961, and retained

for the house of representatives by p r oclamation of the governor 

September 3, 1965.

(c) The department shall pay to each municipality eligible to 

receive a m i n imum payment under this section an amount equal to the 

difference between the m i n imum payment determined under (a) and (b) of 

this section and the sum of the amounts payable for the same fiscal 

year under AS 29.60.010 - 29.60.080 and 29.60.100 - 29.60.180.

(d) A  payment under this section may be prorated and reduced 

under AS 29.60.300.

(e) Payments under this section shall be made from the money 

allocated to the tax equalization account established in AS 29.60.060.

Sec. 29.60.300. PR0RATI0N OF P A Y M E N T S . (a) Payments under

AS 29.60.290 and 29.60.010 - 29.60.180 shall equal the amount a l l o­

cated to the tax equalization account (AS 29.60.060), adjusted in 

accordance wi t h  AS 29.60.280.

(b) Adjustments of payments shall be determined by prorating 

amounts payable under AS 29.60.290 and amounts payable u n d e r  AS 29.- 

60.010 - 29.60.180 by a factor that, when applied, reduces all p a y­

ments in equal proportion so that payment under AS 29.60.290 and 

payments under AS 29.60.010 - 29.60.180 equal the amount allocated to 

the tax equalization account established in AS 29.60.060.

•ARTICLE 5. MUNICIPAL ASSISTANCE.

Sec. 29.60.350. MUNICIPAL ASSISTANCE FUND. (a) There is e s t a b­

lished in the department the municipal assistance fund. The l e g i s l a­

ture may appropriate to the municipal assistance fund during each 

fiscal year an amount equal to or greater than 30 percent of the 

income tax revenue received by the state under AS A 3 . 2 0 . 011(e) for the 

previous fiscal year.



(b) The department shall distribute money from the municipal 

assistance fund to each municipality on an annual basis as provided in 

AS 29.60.360 and 29.60.370. A municipality m ay not receive payment 

until it submits to the department a resolution approved by the g o v­

erning body of the municipality that requests the money. Distribution 

of money from the municipal assistance fund to a municipality w i t h  a 

fiscal year beginning on January 1 shall be made on February 1 of the 

state fiscal year for which the appropriation to the fund is made. 

D i stribution of money from the municipal assistance fund to all other 

m unicipalities shall be made on June 1 of the state fiscal year for 

which the appropriation to the fund is made. A  municipality that 

incorporates after Dectmber 31 of a state fiscal year is not eligible 

for a distribution under this section until the following state fiscal 

year.

Sec. 29.60.360. BASE A MOUNT OF ASSISTANCE. (a) The base amount 

t:o be distributed from the municipal assistance fund to each m u n i c i­

pality for the fiscal year shall be the amount received by the m u n i c i­

pality during fiscal year 1978 under AS A3.70.080. A city in c o r­

porated within a borough after June 30, 1977, shall receive as a base 

amount a share of the amount distributed to the borough in which it is 

located based on the ratio of population in the city to the total 

population in the borough. A  city incorporated outside a borough 

after June 30, 1977, shall receive as a base amount the amount r e­

ceived by the city in the state most closely approximating it in

population at the time of its incorporation. A borough incorporated 

after June 30, 1977, shall receive as a base amount the amount re-

ceived by the borough in the state most closely approximating it in

population at the time of its incorporation.

(b) If the amount appropriated to the municipal assistance fund



by the legislature during a fiscal year is insufficient for d i s t r i­

bution of the full base amount to each municipality, the department 

shall prorate the amount available for distribution on the basis of 

amounts received during the fiscal year 1978 under AS 43.70.080.

Sec. 29.60.370. INCREASED ASSISTANCE. (a) If the amount in the 

municipal assistance fund at the time of distribution exceeds the base 

amount to be distributed under AS 29.60.360, the excess amount shall 

be distributed to each municipality on the basis of population. 

Population for the purpose of this section shall be as certified by 

the commissioner of community and regional affairs. In d e t e r mining 

the population of a borough, the population of all cities in the 

b o r ough shall be deducted from the total population of the borough.

(b) The intent of (a) of this section is that a m u n i c i p a l i t y  

that levies property taxes reduce those levies in reasonable p r o p o r­

tion to the amount of increased state aid received by the m u n i c i p a l­

ity. The governing body of each municipality shall furnish a notice 

with each tax statement describing its use of this increased state 

aid.

ARTICLE 15. GENERAL PROVISIONS.

Sec. 29.60.800. DEFINITIONS. In this chapter

(1) "health facility"

(A) means a faciiity that is licensed, whe n  required, 

by the state under AS 18.20.'.710 - 18.20.130 and that is owned or 

operated or both by a municipility or by a nonprofit corporation 

or other nonprofit sponsor;

(B) includes a pu'bl. c h ealth center, maternity home,

. Z * Mcommunity mental h e a l t h  center, facility for the mentally or 

physically handicapped, nursing borne, or convalescent center;

(C) excludes a facility operated or wholly supported



by the state or the federal government;

(2) "hospital" means a licensed hospital d e t e rmined by the 

Department of H e a l t h  and Social Services to be a general hospital; the 

term excludes a facility operated or w holly supported by the state or 

the federal government.

Sec. 16. AS 29 is amended by adding a n e w  chapter to read:

C H A PTER 65. G E N ERAL GRANT LAND.

Sec. 29.65.010. D E T E RMINATION OF ENTITLEMENT OF P L O U G H S  AND 

U N I F I E D  MUNICIPALITIES. The general grant land entitlemen of each of 

the m u nicipalities in this section is the amount set out opposite 

each:

(1) M u nicipality of Anchorage - 44,893 acres;

(2) City and B o r ough of Juneau - 19,584 acres;

(3) City and B o r ough of Sitka - 10,500 acres;

(4) Bristol Bay B o r ough - 2,898 acres,

(5) Fairbanks N o r t h  Star B o r ough - 112,000 acres;

(6) Haines B o r ough - 2,800 acres;

(7) Kenai Peninsula Borough - 155,780 acres;

(8) K e t c h i k a n  Gateway B o r ough - 11,593 acres;

(9) K o d i a k  Island B o r ough - 56,500 acres;

(10) Ma t a n u s k a - S u s i t n a  B o r ough - 355,210 acres;

(11) North Slope B o r ough - 89,850 acres.

Sec. 29.65.020. DETERMINATION OF ENTITLEMENT FOR CITIES. The 

general grant land entitlement of a city formerly eligible to receive 

general grant land under the provisions of AS 29.18.190 and 29.18.200

is 10 percent of the m a x i m u m  total acreage of vacant, unappropriated,

u n r e served land in the boundaries of each city at any time between the 

initial date of eligibility under former AS 29.18.190 and 29.18.200 

and July 1, 1978. W ithin six months after July 1, 1978, the director



shall determine the entitlement for eac h  city eligible to receive 

general grant land un d e r  this section and certify that entitlement to 

the city.

Sec. 29.65.030. DETERMINATION OF E NTITLEMENT FOR NEWLY I N C O R­

PORATED MUNICIPALITIES. (a) The general grant land entitlement of a 

municipality incorporated after July 1, 1978, is 10 percent of the 

total acreage of vacant, unappropriated, u n r eserved land w i t h i n  the 

boundaries of the municipality on the date of its incorporation.

(b) W i thin six months after the date of incorporation of a m u n i­

cipality that is incorporated after July 1, 1978, the dire c t o r  shall 

determine the entitlement of each municipality eligible to receive 

general grant land under (a) of this section and certify the e n t i t l e­

ment to the municipality.

Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) A f t e r  July 1, 

1978, general grant land entitlements provided in AS 29.65.010 and

29.65.020 are v ested property rights that must be fulfilled as p r o­

vided in AS 29.65.050 or 29.65.080.

(b) General grant land entitlements provided by AS 29.65.030 are 

property rights that vest on the date of incorporation of the m u n i c i­

pality. The entitlement must be fulfilled as provided in AS 29.65.- 

050.

(c) Land may be selected or nominated for selection by a m u n i c i­

pality to satisfy a general grant land entitlement under AS 29.65.010 

and 29.65.020 at any time before October 1, 1980. However, if a m u n i­

cipal selection or no m i n a t i o n  or a part of a municipal selection or 

nomination is rejected by the director, the munici p a l i t y  may, not 

later than 90 days after receipt of the director s rejection, select 

additional state land as necessary to satisfy its entitlement.

(d) Land may be selected by a municipality to satisfy a general



grant land entitlement under AS 29.65.030 at any time w i t h i n  one year 

after the director certifies the entitlement to the municipality.

(e) The time limitations imposed by (c) and (d) of this section 

for exercising a vested general grant land entitlement do not apply to

(1) the portion of an entitlement that cannot be satisfied 

by that date because of a shortage of land suitable for residential, 

commercial, and industrial purposes that is vacant, unappropriated, 

unreserved land;

(2) payments for land deficiency under AS 29.65.080;

(3) the portion of an entitlement that cannot be s a tisfied 

because the land selected by a municipality has been selected by a 

party entitled to select land owned by the United States or the state; 

or

(4) the portion of an entitlement that cannot be s a tisfied 

because the land nominated for selection by the municipality is not 

tentatively approved for patent to the state..

Sec. 29.65.050. FULFILLMENT OF LAND ENTITLEMENTS. (a) The 

acreage of each municipality's land selections for which patent has 

been issued before July 1, 1978, shall be credited toward fulfillment 

of the entitlement of that municipality.

(b) All approved selections under former AS 29.18.190 and 29.- 

18.200 for wh i c h  patent has not been issued to a municipality on 

July 1, 1978, shall be reviewed by the director within nine months 

after July 1, 1978. Any approved selection of land that was vacant, 

unappropriated, or unreserved on the date of selection is valid as of 

the date of the approval under former AS 29.18.190 and 29.18.200, and

a patent shall be issued to the municipality within three months after

approval by the director of a plat of survey. The acreage shall be

credited toward fulfillment of the municipality's entitlement. A
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mu nicipality is not entitled to receive patent under this chapter to 

m ore than its entitlement determined under AS 29.65.010 - 29.65.030.

A n y  prior approval by the director of municipal selections for land 

that was not vacant, unappropriated, or unreserved on the date of 

selection shall be rescinded, and patent may not be issued except whe n  

disposal to a third party by sale or lease has occurred. Transfers of 

land to municipalities under this chapter are subject to AS 38.05.321. 

C lassification acti-p.s as reflected on the land status records of the 

Department of Natural Resources are determinative of land c l a s s i f i c a­

tion status for purposes of this chapter.

(c) The director shall approve each selection for patent w ithin 

nine months of its selection by a municipality, and a patent shall be 

issued to the municipality for land selected in satisfaction of a 

general grant land entitlement vested under AS 29.65.010 - 29.65.030

w ithin three months after approval by the director of a plat of s u r­

vey.

Sec. 29.65.060. SCHOOL, UNIVERSITY, AND MENTAL H E A L T H  LAND. (a) 

If an entitlement determined in AS 29.65.010 or 29.65.020 results in a 

p er capita entitlement for the municipality of less than one and one- 

half acre, the municipality may select vacant school, university, or 

mental health land in the municipality in partial fulfillment of its 

land entitlement under this chapter. School, university, or mental 

h ealth land may be selected notwithstanding the fact that: these lands 

are not unappropriated and unreserved w ithin the m e a ning of this 

chapter and under former AS 29.18.190 and 29.18.200, but each s e l e c­

tion of school, university, or mental health land by a municipality

must be vacant, unappropriated, or unreserved land as defined in this 

chapter, except that it need not be general grant land.
I #

(b) The acreage of school, university, or mental health land, if
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1 any, in a municipality may not be included in the d e t e rmination of

2 entitlement under AS 29.65.010 or 29.65.020.

3 (c) Land conveyed under this section will be credited against a

4 municipality's remaining land entitlement under this chapter.

5 (d) Within six months after approval of a municipal sele c t i o n  of

6 school, university, or mental health land, the director shall identify

7 state general grant land of approximately equal value to the land re-

8 quested by the municipality and shall propose the replacement land for

9 the concurrence of the appropriate board. If a proposal by the direc-

10 tor is rejected by the board, the director shall meet wit h  the board

11 as often as necessary to determine the type and amount of equal value

12 replacement land that would be required to obtain the board's concur-

13 rence, and shall propose the replacement land for consideratior by the

14 board. The replacement land shall thereafter be managed for the pur-

15 poses for which the land selected by the municipality was acquired by

16 the Territory and State of Alaska.

17 (e) The notice and review provisions of AS 38.05.305 and 38.05.-

18 345 apply to the designation of other general grant land as school,

19 university, or mental health land in replacement of land selected

20 under this section. The provisions of AS 38.50 and AS 38.05.032 do

21 not apply to such designations under this section. The provisions of

22 AS 38.05.030(a), 38.05.030(e), and 3 8 . 0 5 . 0 3 5 (a)(13) that require the

23 approval of the respective trust board before disposal of land by the

24 director do not apply to selections of school, university, or mental

25 health land by a local government under this section.

26 (f) For purposes of determining the per capita entitlement under

27 (a) of this section, the population of a municipality shall be the

28 population determined by the commissioner under former AS 43.18.010

29 for the program year beginning July 1, 1978, for a municipality whose



entitlement is determined under AS 29.65.010.

Sec. 29.65.070. SELECTION A ND CONVEYANCE PROCEDURE. (a) If 

land selected by a municipality is unsurveyed at the time of approval, 

the director shall survey, or may approve the m u n i c i p a l i t y’s survey 

of, the exterior boundaries of an approved selection without interior 

subdivision, and shall issue patent in terms of the exterior boundary 

survey. The cost of the survey shall be borne by the municipality. 

If land selected by a m u n icipality has been surveyed at the time of 

its selection, the boundaries shall conform to the public land s u b d i­

visions established by the approved survey.

(b) The director may approve municipal selections of land that 

have been tentatively approved or patented to the state by the federal 

government but may not issue patent to a municipality until the land 

has first been patented to the state. After approval of a s e lection 

by the director, but before patent to a municipality, the munici p a l i t y  

may execute conditional leases and make conditional sales only wi t h  

the consent of the director. Conditional sales and conditional leases 

made before July 1, 1978, do not require the consent of the director.

(c) Nothing in this chapter affects a valid existing claim, 

location, or entry under the laws of the state or the United States 

w h e ther for homestead, mineral, right-of-way, or other purposes. 

Nothing in this chapter affects the rights of an owner, claimant, 

locater, or entryman to the full use and enjoyment of the land so 

o c c u p i e d .

Sec. 29.65.080. PAYMENT FOR LAND DEFICIENCY. (a) The A laska 

municipal land account is established in the general fund for the 

following purposes:

(1) providing payment to the boroughs and unified m u n i­

cipalities designated in AS 29.65.010 for a deficiency of land
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physically suitable for residential, commercial, or industrial 

purposes; or

(2) providing payment to the boroughs and unified m u n i­

cipalities designated in AS 29.65.010 for certain general grant lands 

selected by the state and conveyed to a Native corporation under the 

provisions of the Alaska Native Claims Settlement Act.

(b) A municipality shall receive payment for its land deficiency 

from the municipal land account. A  municipality is eligible to r e­

ceive payment for land deficiency if, after July 1, 1980, the amount 

of land selected by a municipality that is physically suitable for 

residential, commercial, or industrial purposes amounts to less than 

one-third acre per capita. Any entitlement v».der AS 29.65.010 that is 

less than one- third acre per capita will, for the purposes of this 

subsection, be considered a land deficiency. An unselected remaining 

entitlement will, for the purpose of deficiency payment under this 

subsection, be considered as land physically suitable for residential, 

commercial, or industrial purposes. A municipality eligible under 

this subsection is entitled to receive a payment for land deficiency 

equal to $1,000 per acre for a number of acres equal to the difference 

between one-third of the population of the municipality less the 

number of acres physically suitable for residential, commercial or 

industrial purposes that has been selected by the municipality. For 

the purpose of this subsection, the population of the municipality 

shall be the population determined in accordance with AS 29.65.060(f). 

N? payment may be made to a municipality under this subsection in 

excess of $9,000,000.

(c) If a municipality selected vacant, unappropriated, unre-

28

29

m m
served land on or before December 18, 1971, to which the state had 

received tentative approval or patent, and that land was also selected

. ■ f
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1 by a Native corporation organized under the Alaska Native Claims

2 Settlement Act (P.L. 92-203), and title to that land is u l t i mately

3 v ested in that Native corporation, the municipality may, at its op-

4 tion, request payment for land deficiency from the municipal land

5 account. The acceptance of payment under this subsection by a muni-

6 cipality constitutes a relinquishment of any other right, title, or

7 claim to the land by that municipality. The total payment to a muni-

8 cipality under this subsection may not exceed $1,000 per acre to a

9 m a x imum of 8,000 acres.

10 (d) The governor shall annually submit to the legislature a

11 request for an appropriation to the municipal land account for the

12 municipalities that have elected to receive payments under (b) or (c)

13 of this section. The request for appropriation shall d i s t i n g u i s h

14 between amounts necessary to make payments for land deficiency under

15 (b) of this section and those required to make payments for land

16 deficiency under (c) of this section.

17 (e) For purposes of fulfilling entitlements under this section,

18 the legislature is authorized to appropriate

19 (1) not more than $4,000,000 per fiscal year, and not more

20 than $12,000,000 in total, for the purpose of paying entitlements

21 under (b) of this section;

22 (2) not more than $1,000,000 per fiscal year, and not more

23 than $8,000,000 in total, for the purpose of paying entitlements under

24 (c) of this section.

25 (f) If an annual appropriation is not sufficient to meet the

26 amount due to all municipalities that have elected to accept payment

27 for land deficiency under (b) or (c) of this section, the governor

,,a shall apportion the appropriation among the municipalities in propor- fijfi28

29 tion to the payment calculated for each municipality for that year.



W he n  a d i stribution of payments is made under (c) of this section, the 

remaining entitlement of a m u nicipality to which payment is made shall 

be reduced in an amount equal to the number of acres for w h i c h  payment 

was received. A n  appropriation made under this section is in addi t i o n  

to other grants and entitlements authorized to eligible m u n i c i p a l i­

ties .

(g) Payments authorized by this section may not be made to a 

municipality eligible for an entitlement under AS 29.65.020 or 29.65.- 

030.

(h) Payments made under this section shall be used by a m u n i­

cipality that levies property taxes to reduce the levy in p r o p o r t i o n  

to the amount of state payments received by the munici p a l i t y  for a 

given fiscal year. The governing body of each munici p a l i t y  shall 

furnish a notice wi t h  the tax statement describing the effect on 

property tax levies of payments received under this section.

Sec. 29.65.090. AUTHORIZATION FOR LAND EXCHANGES. The director, 

wit h  the concurrence of the commissioner, and a munici p a l i t y  are 

authorized to exchange land or interests in land whe n  it is in the

public interest. Land or interests in land exchanged under this

section must be of approximately equal value, including the n o n m o n e­

tary value of public benefits. Exchange procedures shall comply w i t h

applicable law and municipal ordinances. The notice and review p r o­

visions of AS 38.05.305 and 38.05.345 apply to exchanges of land under 

this section. The provisions of AS 38.50 do not apply to exchanges of 

land under this section.

Sec. 29.65.100. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) Con- 

sistent with the best interests of the state, if a munici p a l i t y  . 

not contain and cannot reasonably acquire sufficient nonfederal land 

within its boundaries to meet its legitimate needs for public or



private settlement or development, it shall be the policy of the state 

to select federal land reasonably necessary to meet the needs of the 

municipality and to make the land selected available to the m u n i c i p a l­

ity under AS 38.05.315 or (b) of this section.

(b) Where state land is the most logical location for d e m o n­

strated municipal expansion for nonpublic settlement and development 

purposes, and whe n  an exchange of land under AS 29.65.090 is not 

possible or is not in the public interest, it is the policy of the 

state to sell or lease the land at public auction. The state may 

contract wit h  a municipality to act as its agent in an auction of 

state land under applicable statutes. Whe n  a municipality acts as the 

agent of the state in an auction, the municipality may retain from the 

proceeds of the auction the expenses that the director determines to 

be necessary and reasonable.

(c) Nothing in this chapter limits or impairs the authority of 

the director to transfer land to municipalities, without limit or 

consideration, for public purposes in accordance with AS 38.05.315. 

If there is a remaining entitlement of the municipality, land tr a n s­

ferred under AS 38.05.315 shall be credited toward fulfillment of the 

e n t i t l e m e n t .

Sec. 29.65.110. ELECTION OF BENEFITS. (a) A municipality that 

on July 1, 1978, is engaged in litigation, or that becomes engaged in 

litigation, regarding a claim to state land under former AS 29.18.190 

and 29.18.200 shall elect either to obtain the benefits provided in 

this chapter or to pursue the litigation and waive any claim to e n­

titlement under this chapter. An election shall be made by filing a 

m o t i o n  for dismissal wit h  prejudice in the court in which the litiae- 

tion is pending. If the claim involves a municipality identified in 

AS 29.65.010, the municipality shall file its motion for dismissal



1 w ithin 60 days after July 1, 1978. If a claim involves a city eligi-

2 ble to receive an entitlement under AS 29.65.020 the city shall file

3 its motion for dismissal w i t h i n  60 days after receiving the certifi-

4 cate of entitlement p r o v i d e d  by the director under AS 29.65.020.

5 Failure of the m u n i c i p a l i t y  to file a m o t i o n  for dismissal during the

6 time period provided in this subsection is considered a w a iver of

7 entitlement under this chapter.

8 (b) A m u nicipality that was eligible to file land selections

9 under former AS 29.18.190 and 29.18.200 and that does not enter into

10 litigation over a claim to rights under those sections before the

11 expiration of the time period w i t h i n  wh i c h  it could make an election

12 under (a) of this section is considered to have elected to receive

13 benefits under this chapter and to have waived any claim that might

14 have been raised under former AS 29.18.190 and 29.18.200.

15 (c) The provisions of this chapter do not affect the rights of a

16 party to litigation regarding the former AS 29.18.190, 29.18.200 or

17 29.18.420 maintained by a m u nicipality that has elected not to obtain

18 the benef:*-- provided by this chapter.

19 Sec. 29.65.120. ADMINISTRATION. The commissioner of natural

20 resources may adopt regulations in accordance with the Administrative

21 Procedure Act (AS 44.62) necessary to carry out the purposes of this

22 chapter.

23 Sec. 29.65.130. DEFINITIONS. In this chapter, unless the con-

24 text otherwise requires,

25 (1) " a pproved selection" means a municipal land selection

26 that has been approved in w r i t i n g  by the director for transfer by

27 patent to a municipality;

a m  9ft ( 9 \ ' M i  r o r h n r "  m o n n t  i-Vlfl H l ' r f l p h n r 1 n f  hVtn o i t . n  n f  128 (2) "director" means the director of the division of lands,

29 Department of Natural Resources, or the director's designee;
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(3) "general grant land" means land patented or tentatively 

approved to the state from the United States under sec. 6(a) or (b) of 

the A laska Statehood Act;

(4) "mental health land" means land granted under Title II, 

sec. 202 of P.L, 34-830, as amended before or after July 1, 1978;

(5) "municipal land selection" means a request by a m u n i c i­

pality, filed in writing wi t h  the director under authority of former 

AS 29.18.190 and 29.18.200 or under this chapter for vacant, u n a p p r o­

priated, unreserved general grant land w ithin its municipal boundaries 

in partial fulfillment of its municipal entitlement;

(6) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, that conveys and 

quitclaims all the right, title, and interest of the state without 

reservation or condition except as may be required by law;

(7) "remaining entitlement" means the general grant land 

entitlement determined in accordance w i t h  this chapter, reduced by the 

total acreage of approved selections, including both patented and u n­

patented parcels;

(8) "school land" means those rectangular sections 16 and 

36 w i thin each township surveyed on or before January 3, 1959, and 

confirmed and transferred to the State of Alaska upon its admission 

un d e r  sec. 6(k), Alaska Statehood Act, 72 Stat. 339, and any other 

land designated solely for school revenues;

(9) "university land" means all sections 33 reserved to the 

university under 38 Stat. 1214, as amended (48 U.S.C. 353) and all 

land granted to or reserved for the benefit of the university;

(10) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (4) of this section, excluding minerals as 

required by sec. 6(i) of the Alaska Statehood Act, that
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(A) has not b e e n  set aside by statute for one or more 

particular uses or purposes;

(B) has not en approved for patent to a m u n i c i p a l i t y  

u n d e r  this chapter or former A S  29.18.190 and 29.18.200; or

(C) is u n c l a s s i f i e d  or, if classified un d e r  AS 38.05.- 

300, is classified for agricultural, grazing, commercial, i n d u s­

trial, private recreational, residential, utility, or open-to- 

entry purposes, or is classified in accordance wit h  a n  agreement 

between a municipality and the state providing for state m a n a g e­

ment of land of the municipality.

Sec. 29.65.140. APPLICATION. This chapter applies to h o m e  rule 

and general law municipalities.

Sec. 17. AS 29 is amended by adding a n e w  chapter to read:

C H A P T E R  71. G E N ERAL PROVISIONS.

Sec. 29.71.010. A D V ERSE POSSESSION. A  municipality may not be 

divested of title to real property by adverse possession.

Sec. 29.71.020. DEDICATION O F  M UNICIPAL PROPERTY. D e d i c a t i o n  of 

streets, rights-of-way, easements or other areas for public use may 

not be construed to require the m u n icipality to maintain, improve or 

provide for municipal services in the area dedicated end the d e d i c a­

tion does not impose any liability on the municipality for the c o n d i­

tion of the area dedicated.

Sec. 29.71.030. TAXATION OF MUNICIPALITIES. No state law or 

regulation may assess or tax, or be construed to assess or tax, a 

municipality unless the law or regulation expressly provides that the 

municipality is to be assessed or taxed by the particular law or

Sec. 29.71.800. DEFINITIONS. In this title, unless otherwise 

p rovided or the context otherwise requires,
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1 (1) "areawide" means throughout a borough, both inside and 

outside all cities in the borough;

(2) "assembly" means the governing body of a borough;

(3) "borough" means a general law b o r ough or a home rule

borough;

(4) "city" means a general law first or second class city

or a home rule city;

(5) "commissioner" means the commissioner of community and 

regional affairs;

(6) "consolidation" means d i s s o l u t i o n  of two or mo r e  m u n i­

cipalities and their i n c o rporation as a new municipality;

(7) "council" means the governing body of a city;

(8) "department" means the Department of C o mmunity and 

Regional Affairs;

(9 ) "election" means a regular or special m u nicipal e l e c­

tion and does not include a state election;

(10) "governing body" means the legislative body of a m u n i­

cipality that is the assembly of a borough or the council of a city;

(11) "majority" means a simple majority;

(12) "merger" means d i s s o lution of a munici p a l i t y  and its 

absorption by another municipality;

(13) "municipality" means a political subdivision i n c o r­

porated under the laws of the state that is a home rule or general law 

city, a home rule or general law borough, or a u n i fied municipality;

(14) "nonareawide" means throughout the area of a b o r o u g h

outside all cities in the borough;

• ■ -
(15) "owner" or "record owner" means the owner of record or

.   „   ■BjFW B P
purchaser of record as shown in the records of the district recorder;

(16) "personal property" means tangible property other than



real property, such as merchandise, stock in trade, machinery, e q u i p­

ment, furniture, fixtures, vehicles, boats, and aircraft;

(17) "property" means real and personal property;

(18) "published" means appearing at least once i n  a n e w s­

paper of general circulation distributed in the m u n i c i p a l i t y  or, if 

there is no newspaper of general circulation d i s t r ibuted in the m u n i­

cipality, posting in three public places for at least five days;

(19) "real property" means land and improvements, all p o s­

sessory rights and privileges appurtenant to the property, a nd i n­

cludes personal property affixed to the land or improvements;

(20) "regular election" means the municipal e l e c t i o n  h el d  o n  

the first Tuesday of October annually, or on a different date or

interval of years provided by ordinance or charter;

(21) "special election” means a municipal e l e c t i o n  and does

not include a regular election or a state election;

(22) "street" includes streets, avenues, boulevards, roads, 

lanes, alleys, and other ways;

(23) "subdivision"

(A) means the division of a parcel of land into two or 

more lots or other divisions for the purpose of sale or building

development, includes resubdivision, and relates to the process

of subdividing or to the land subdivided;

(B) does not include cadastral plats, cadastral c o n­

trol plats, open-to-entry plats, or remote parcel plats created 

by or on behalf of the state regardless of w h e t h e r  these plats

include easements or other public dedications;

(25) "voter" means a U n ited States citizen w ho is qualified



1 to vote in state elections, has b e e n  a resident of the m u n icipality

2 for 30 days immediately pre c e d i n g  the election, is registered to vote

3 in state elections, and is not d i squalified un d e r  art. V  of the state

4 constitution.

5 * Sec. 18. AS 01.10.060 is amended by adding a n ew p a r a g r a p h  to read:

6 (15) "municipality" means a pol i t i c a l  s u b d i vision incor-

7 p o r ated under the laws of the state that is a home rule or general law

8 city, a home rule or general law borough, or a u n i fied municipality.

9 * Sec. 19. AS 09.55.275 is amended to read:

10 Sec. 09.55.275. R EPLAT APPROVAL. No agency of the state or

11 m u nicipality may acquire pioperty located w i t h i n  a m u n i c i p a l i t y  exer-

12 cising the powers conferred by AS 29.35.180 or AS 29.35.260(c) that

13 [AS 29.33.150 - 29.33.245 WHICH] results in a boundary change unless

14 the agency or m u n i c i p a l i t y  first obtains from the m u nicipal plat t i n g

15 authority p reliminary approval of a replat showing cleurly the loca-

16 ti o n  of the prop o s e d  public streets, easements, rights-/>f-way, and

17 other taking of private property. Final approval of repla.t shall be

18 similarly obtained. However, if a state agency clearly demonstrates

19 an overriding state interest, a w a i v e r  to the approval requirements of

20 this section may be granted by the governor. The plat t i n g  authority

21 shall treat applications for replat made by state or local govern-

22 mental agencies in the same m a n n e r  as replat petitions originated by

23 private landowners.

24 * Sec. 20. AS 09.65.070(e)(1) is amended to read:

25 (1) "municipality" means a home rule b o r ough or city, a

26 general law b o r o u g h  or city of any class, or a unified m u nicipality

27 [ESTABLISHED U N D E R  AS 29.68.240 - 29.68.440, O R  A M U N I C I P A L I T Y  ESTAB-

28 L I S H E D  BY M E R G E R  O R  CONSOLIDATION UN D E R  AS 29.68.030 - 29.68.110]; the

29 term includes a public corporation established by a municipality;
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* Sec. 21. AS 14.08.071(b) is amended to read:

(b) Except for the first election of regional school members

under (a) of this section, elections [ELECTION] shall be held annually

on the first Tuesday in October. Elections shall be supervised by the 

director of elections in the office of the lieutenant governor, but 

shall be administered w ithin second class cites as part of the regular 

municipal election. The lieutenant governor shall adopt [PROMULGATE] 

regulations for the conduct of the election of regional school board 

members comparable, as far as practicable, to those prescribed for 

election of school board members under AS 14.12 and AS 29.20.300 

[AS 29.28] except that the majority election requirements of AS 29.- 

26.060 [AS 29.28.040] do not apply to, n or may the regulations require 

runoff elections for, the first election of regional 3chool board 

members under (a) of this section or, if a school board by resolution 

so requests, to subsequent elections in the regional educational 

attendance area served by that school board.

* Sec. 22. AS 14.08.081 is amended to read:

Sec. 14.08.081. RECALL. The members of a regional school board

are subject to recall in accordance w i t h  AS 29.26.240 - 29.26.360 

[AS 29.28.130 - 29.28.250], except that the director of the division 

of elections shall perform the functions of a municipal clerk, and the 

lieutenant governor shall perform the functions of the assembly or 

council under those sections.

* Sec. 23. AS 14.12.030(c) is amended to read:

(c) The [NOTWITHSTANDING THE] provisions of (a) and (b) of this

section d o not apply if [, WHERE] the [BOROUGH] assembly serves as the

school board of the borough school district [UNDER AS 29.41.020 THE
, . . . v  ... N Y-/ : ' '

NUMBER OF MEMBERS OF THE ASSEMBLY - S C H O O L  BOARD SHALL BE D E T E RMINED IN

THE M A N N E R  PRESCRIBED BY AS 29.23.020].
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Sec. 24. AS 14.12.110 is amended to read:

Sec. 14.12.110. SINGLE BODY AS ASSEMBLY A ND SCHOOL BOARD. N o t­

withs t a n d i n g  the provisions of this chapter or other law, a single 

body may serve as bo t h  the [BOROUGH] assembly and [BOROUGH] school 

board in the m a n n e r  provided for third class boroughs under AS 29.20.- 

300(b) [AS 07.17.030], if

(1) an [A BOROUGH] ordinance for that purpose is approved 

by the assembly and ratified by a referendum of a majority of the 

qu alified borough voters voting on the question at a regular or s pe­

cial election^ [,] and

(2) [IF] the public school population w ithin the borough is 

500 pupils or less.

Sec. 25. AS 14.14.020 is amended to read:

Sec. 14.14.020. BOND REQUIRED. Before the officer responsible

for custody [ O F ] , i n v e s t m e n t , or management of school district money 

enters up o n  the duties of office, the district, or the municipality if 

the treasury is centralized, shall obtain a bond wi t h  sufficient 

sureties in an amount equal to the money that may come into the o f f i­

cer's official custody, but not to exceed $50,000. The bond shall be 

conditioned on the officer's honest and faithful disbursement and 

accounting of all money that may come into the official custody of the 

officer. The bond shall be filed with the clerk of the school board. 

This section does not apply to an officer who has been bonded under 

AS 29.20.610 [AS 29.23.520].

Sec. 26. AS 14.14.050(d) is amended to read:

(d) The school board shall not make the audit if an audit that

[WHICH] satisfies the requirements of this section and that [WHICH] is 

filed and posted as required by this section [,] is made according to 

AS 29.35.110 [AS 29.48.220].
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* Sec- 27. AS 14.17.140(a) is amended to read:

(a) To d e termine the e q ualized per c e n t a g e  to be applied to basic 

n e e d  u n d e r  AS 14.17.021, and the m a t c h i n g  ratio for required local 

effort un d e r  AS 14.17.071, the D e p a rtment of Community and Regional 

Affairs, in c o nsultation w i t h  the assessor for eac h  district, shall 

d e termine the full value of the taxable re'-I and personal property in 

each district. Exemptions g r a nted under ch, 129, SLA 1957, kn o w n  as 

the A laska Industrial Incentive Act (AS 43.25), shall be honored. If 

there is no local asse s s o r  or current local assessment for a district, 

then the Department of Community and Regional Affairs shall make the 

d eter m i n a t i o n  of full value* from information available. In m a k i n g  the 

determination, the D e p artment of Community and Regional Affairs shall 

be guided by AS 29.45.110 [AS 29.53.060]. The deter m i n a t i o n  of full 

value shall be made before O c t o b e r  1 and sent by certified mail, 

return receipt requested, before that date to the president of the 

school board in each district. Duplicate copies shall be sent to the 

commissioner. The g o verning body of the municipality that [BOROUGH OR 

CITY WHICH] is the district m a y  obtain judicial review of the d e t e r­

minat i o n  by filing a m o t i o n  in the superior court of the judicial 

district in w h i c h  the district is located w i t h i n  30 days after receipt 

of the determination. The superior court m ay modify the determination 

of the Department of Community and Regional Affairs only upon a fi n d­

ing of abuse of dis c r e t i o n  or upo n  a finding that there is no s u b s t a n­

tial evidence to support the determination.

* Sec. 28. AS 15.13.010(a) is amended to read:

(a) Thi3 chapter applies in every election for governor, lieu- 

tenant governor, a m e m b e r  of the state legislature, a delegate to a 

constitutional convention, or judge seeking electoral confirmation. 

It also applies to every candidate for election to a municipal office



1 in a municipality [CITY OR BOROUGH] with a population of more than

2 1,000 inhabitants according to the latest United States census figures

3 or estimates of population certified as correct for administrative

4 purposes by the Department of Community and Regional Affairs. A

5 municipality may exempt its elected municipal officers from the re-

6 quirements of this chapter if a majority of the voters voting on the

7 question at a [ANY] regular election, as defined by AS 29.71.800(20)

8 [AS 29.78.010(14)], or a special municipality-wide election called for

9 that purpose, vote to exempt its elected municipal officers from the

10 requirements of this chapter. The question of exemption from the

11 requirements of this, chapter may be submitted by the governing b ody

12 [CITY COUNCIL OR BOROUGH ASSEMBLY] by ordinance or by initiative

13 election [ O R D I NANCE]. Nothing in this chapter prohibits a municipal-

14 ity from regulating by ordinance campaign contributions and expcndi-

13 tures.

16 * Sec. 29. AS 15.13.120(f)(3) is amended to read:

17 (3) AS 29.20.170 [AS 29.23.060(c)], if the candidate is a

18 candidate for the borough assembly;

19 * Sec. 30. j.S 15.13.120(f)(4) is amended to read:

20 (A) AS 29.20.280 [AS 29.23.130(f)], if the candidate is a

21 candidate for borough mayor;

22 * Sec. 31. AS 15.13.120(f)(5) is amended to read:

23 (5) AS 29.2 0 . 1 7 0 [AS 29.23.210(b)], if the candidate is a

24 candidate for city council;

25 * Sec. 32. AS 15.13.120(f)(6) is amended to read:

26 (6) AS 29.20.280 [AS 29.23.255], if the candidate is a

27 candidate for city mayor;

Sec. 33. AS 15.56.110(b)(2) is amended to read:28

29 (2) a m e mber of the borough assembly [ASSEMBLYMAN] under
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AS 29.20.170(6) [AS 29.23.060(c)];

* Sec. 34. AS 15.56.110(b)(3) is amended to read:

(3) a b o r ough ma y o r  under AS 29.20.280(6) [AS 29.23.130-

(f)];

* Sec. 35. AS 15.56.110(b)(4) is amended to read:

(4) a m ember of the city council [COUNCILMAN] under AS 29.- 

20.170(6) [AS 29.23.210(b)];

* Sec. 36. AS 15.56.110(b)(5) is amended to read:

(5) a city m a y o r  u n d e r  AS 2 9 . 2 0 . 2 8 0 ( 6) [AS 29.23.255];

* Sec. 37. AS 16.20.036(g) is amended to read:

(g) The establishment of a refuge under this section does not

impair or alter existing rights of a m u nicipality [BOROUGH OR CITY] to 

state land selected [SELE.CT STATE LAND] under former AS 29.18.190 -

29.18.200.

* Sec. 38. AS 16.20.038(g) is amended to read:

(g) The establishment of a refuge under this section does not

impair or alter existing rights of a m u n i c i p a lity [BOROUGH OR CITY] to 

state land selected [SELECT STATE LAND] under former AS 29.18.190 -

29.18.200.

* Sec. 39. AS 18.26.250(2) is amended to read:

(2) m u n i c i p a l i t y  [MUNICIPAL CORPORATION OR POLITICAL S U B­

DIVISION OF THE STATE AS THE TERMS ARE USED IN AS 29];

* Sec. 40. AS 18.80.290(d) is amended to read:

(d) The governing [LEGISLATIVE] body of a general law or home

rule m u nicipality has the authority under AS 29.20.320 [AS 29.48.035]

to grant to local commissions powers and duties similar to those

■
exercised by the Alaska Hu m a n  Rights Commission under the provisions

of this A c t .

* Sec. 41. AS 19.30.241(2) is amended to read:.
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1 (2) "home rule city" means a city as defined in AS 29.04.-

2 " 010 [AS 29.08.010];

3 * Sec. 42. AS 19.30.241(3) is amended to read:

4 (3) "local government" means an organized b o r o u g h  of any

5 class, a u n i fied munici p a l i t y  [ORGANIZED UNDER AS 29.68.240 - 29.68.-

6 440], a home rule city, or a first class city [OF THE FIRST CLASS];

7 * Sec. 43. AS 26.23.230(5) is amended to read:

8 (5) "political subdivision" means a home rule or general

9 law borough or city [, W H E T H E R  HOME RULE OR OTHERWISE,] including a

10 unified m u n icipality [MUNICIPALITIES UNIFIED U N D E R  AS. 29.68.240 -

1.1 29.68.440], an u n i n c o rporated village, or other unit of local govern-

12 m e n t ;

13 * Sec. 44. AS 28.15.051(d) is amended to read:

14 (d) The department may issue a special driver's permit to a

15 person who is at least 14 years of age w i t h  the consent of his parents

16 or guardians for the purpose of driving a m o tor-driven cycle. This

17 permit may be issued upon application and successful com p l e t i o n  of all

18 prescribed tests and fees, and is valid for the same p e r i o d  of time as

19 a driver's license. The permit is not valid in a m u n i c i p a l i t y  that

20 [WHICH] by ordinance prohibits the driving of a m o t o r - d r i v e n  cycle by

21 a person under the age of 16 years; a borough may adopt the ordinance

22 on a nonareawide basis only, unless the power to adopt it on an area-

23 wide basis is acquired under AS 29.35.300 - 29.35.330 or former

24 AS 29.33.250 - 29.33.290.

25 * Sec. 45. AS 38.04.020(b)(1) is amended to read:

26 (1) land nominated for selection or selected by a muni-

27 cipality to satisfy a general grant land entitlement un d e r  AS 29.65 or

28 former AS 29.18.201 - 29.18.213;

29 * Sec. 46. AS 38.04.020(e)(4) is amended to read:
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1 (4) for preliminary feasibility studies, e ngineering design

2 work, and construction of access roads and capital improvements re-

3 quired by municipal subdivision ordinance or r e g u lation of the plat-

4 ting authority [BOARD UN D E R  AS 29.33.150]; if an accurate determina-

5 tion of the amounts necessary for access roads or capital improvements

6 cannot be made at the time the estimate is submitted, a schedule for

7 obtaining the estimates, constructing the access roads or capital

8 improvements, and disposing of the land shall be submitted;

9 *. Sec. 47. AS 38.04.021(a) is amended to read:

10 (a) A  municipality m ay apply for financial assistance for the

11 execution of a land disposal program of general grant land entitle-

12 ments received from the state under AS 29.65 or former AS 29.18.201 -

13 29.18.213 by submitting a request to the commissioner for inclusion in

14 the request submitted to the legislature under AS 38.04.020(e). A

15 munic i p a l i t y  may request financial assistance for expenses of survey-

16 ing land, designing subdivision plats, installing improvements re-

17 quired by municipal ordinance or regulation of the local plat t i n g

18 authority [BOARD], and other reasonable direct costs of land disposal.

19 * Sec. 48. AS 38.04.021(d) is amended to read:

20 (d) A  grant made under this section may not exceed five times

21 the amount of money appropriated by a first class city, a borough, or

22 a unified municipality [UNIFIED UNDER AS 29.68.240 - 29.68.440] for

23 the disposal of municipal land in the current fiscal year unless the

24 commissioner exempts the jnunicipality from this subsection.

25 * Sec. 49. AS 38.04.021(e)(2) is amended to read:

26 (2) a. first class city, a borough, or a unified municipal-

27 ity that [UNIFIED UN D E R  AS 29.68.240 - 29.68.440 WHICH] is exempted by

28 the commissioner under (d) of this section.

29 * Sec. 50. AS 38.04.900(b) is amended to read:
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(b) A  munici p a l i t y  has standing to petition the commissioner for
J

the adoption of a regulation, or for the amendment or repeal of an 

existing regulation, or to appeal a decision of the commissioner w i t h  

respect to classification, management, or disposal of land made un d e r  

authority of a regulation adopted under (a) of this section w i t h

respect to state land outside the corporate boundaries of the m u n i­

cipality to protect any interest w h i c h  the municipality is authorized 

to regulate outside its boundaries under AS 29.35.020 [AS 29.48.037].

* Sec. 51. AS 38.05.127(d) is amended to read:

(d) U p o n  application by a municipality or an affected owner of 

land, the department m ay vacate, release, modify, or relocate an e a s e­

ment and right-of-way for public access to or along n a vigable or

public waters reserved by the department in a patent issued u n d e r

AS 29.18.510 - 29.18.610, AS 29.05, AS 29.65, or former AS 2 9 .18.011 -

29.18.460, [AS 29.18] if the commissioner determines the a ction is 

consistent wit h  the public interest,

* Sec. 52. AS 38.05.290(b) is amended to read:

(b) Consistent w i t h  the best interests of the state, in the 

selection of general grant land it is the policy of the state to make 

available the m a x imum land area from which municipalities may fulfill 

land entitlements under AS 29.65 or former AS 29.18.201 - 29.18.213.

* Sec. ,r'3. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land Jthfit [WHICH] has 

been selected by a municipality under former AS 29.18.190 - 29.18.200

or former AS 29.18.205(e) may be approved by the director for patent 

under AS 29.65.050(c) or former AS 29.18.205(f); however, only rights 

in the land for agricultural purposes may be transferred and all other

. . > if? :
interests in the land will remain with the state. Agricultural land 

approved for patent to a municipality [UNDER AS 29.18.205(f)] shall be
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credited, acre for acre, toward fulfillment of that m u n i c i p a l i t y’s 

entitlement under AS 29.65.010 - 29.65.030 or former AS 29.18.201 - 

29.18.203, If the director later determines it to be in the best 

interests of the state to transfer some or all of the additional 

rights in that approved or patented agricultural land, those rights 

shall pass without consideration to the m u n icipality in wh i c h  the land 

is located. The notice and review provisions of [AS 38.05.305 AND] 

AS 38.05.345 are applicable to conveyance of rights under this s e c­

tion.

* Sec. 54. AS 38.05.321(c) is amended to read:

(c) The provisions of this section do not apply to state land 

classified as agricultural land which has be e n  selected by a m u n i­

cipality un d e r  the provisions of former AS 29.18.190 - 29.18.200 if

the sel e c t i o n  is a n  approved selection before April 1, 1978 and is

otherwise valid u n d e r  AS 29.65.050(b) or former AS 29.18.205(b).

* Sec. 55. AS 38.05.362(b) is amended to read:

(b) Nothing in this section affects the selection rights of a

munici p a l i t y  [BOROUGH OR CITY] under former AS 29.18.190 - 29.18.200

for areas selected as of July 1, 1977, or a valid existing claim, 

location, or entry under law, as of July 1, 1976.

* Sec. 56. AS 39.50.145 is amended to read:

Sec. 39.50.145. PARTICIPATION BY MUNICIPALITIES. A  municipality 

may exempt its m u nicipal officers from the requirements of this c h a p­

ter if a majority of the voters voting on the question at a [ANY] 

regular election, as defined by AS 29.71.800(20) [AS 29.78.010(14)], 

or a special municipality-wide election, vote to exempt its municipal

_

officers from the requirements of this chapter. The question of

exemption from the requirements of this chapter may be submitted by

29 the city council or borough assembly by ordinance or by initiative
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1 elect i o n  [ORDINANCE].

2 * Sec. 57. AS 39.50.200(a)(6) is amended to read:

3 (6) "municipal officer" includes a b o r ough or city mayor,

4 b o r o u g h  assemblyman, city councilman, school board member, elected

5 utility board member, city or borough manager, members of a city or

6 b o r o u g h  planning or zoning commission w i t h i n  a home rule or general

7 law city or b o r ough or [INCLUDING BUT NOT L I M ITED TO] a unified muni-

8 cipality [UNDER AS 29.68];

9 * Sec. 58. AS 40.15.075 is amended, to read:

10 Sec. 40.15.075. AUTHORITY IN THE U N O R G A N I Z E D  BOROUGH AND THIRD

11 CLASS BOROUGHS. The division of lands is the platting authority in

12 the area outside organized boroughs and outside cities in the unor-

13 ganized borough and in the third class b o r ough for only the purposes

14 of hearing and acting on petitions for the change or vaca t i o n  of plats

15 and shall execute this function substantially in conformity wi t h  the

16 provisions of AS 29.40.130 - 29.40.160 [AS 29.33.210 - 29.33.240].

17 Costs of publication and mailing [AS WELL AS OT H E R  COSTS] authorized

18 in AS 29.40.130 [AS 29.33.210] shall be paid to the division by the

19 petitioner. The Department of Natural Resources shall adopt reason-

20 able regulations governing the exercise of the authority conferred by

21 this section upon the division of lands.

22 * Sec. 59. AS 40.15.200 is amended to read:

23 Sec. 40.15.200. APPLICATION TO STATE AND POLITICAL SUBDIVI-

24 SIONS. All subdivisions of land made by the state, its agencies,

25 instrumentalities and political subdivisions are subject to the provi-

26 sions of thi3 chapter and AS 29.40.070 - 29.40.160 [AS 29.33.150 -

27 29.33.240], or home rule ordinances or regulations governing subdivi-
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1 AS 29.33.150 - 29.33.240, or un d e r  home rule authority, in the same 

m a n n e r  and to the same extent as subdivisions made by other l a n d­

owners .

* Sec. 60. AS 41.22.020(d) is amended to read:

(d) In (a) of this section "municipalities" includes cities or 

organized boroughs of any class and u n i fied municipalities e x e r cising 

powers to initiate projects d e scribed in AS 41.22.020 and acquire

parks and open space land, as otherwise authorized by law [, A N D  

INCLUDES BUT IS NOT LIMITED TO U N I F I E D  M UNICIPALITIES O R GANIZED U N D E R  

AS 29.68.240 - 29.68.440].

* Sec. 61. AS 41.35.180(5) is amended to read:

(5) consult with local historical district commissions r e­

garding the establishment of historical districts under AS 29.55.010 -

29.55.020 [AS 29.48.108 - 29.48.110] and the approval of project

alterations under AS 45.98.040; recommend, if appropriate, the f o r m u­

lation of additional criteria for the design a t i o n  of historical d i s­

tricts under AS 29.55.020(b) [AS 29.48.110(b)]; approve plans for and 

evaluate the suitability of specific structures for purposes of loan 

eligibility and continuance under the historical district r e volving 

loan fund (AS 45.98); and consult wit h  the Department of Commerce and 

Economic Development relative to the adoption of regulations for 

historical district loans under AS 45.98.

* Sec. 62. AS 43.18.430 is amended to read:

Sec. 43.18.430. POWER OF MUNICIPALITY. A  municipality m ay own, 

m aintain and employ a facility constructed under AS 43.18.400 - 43.-

18.460. The exercise of this power on an areawide basis is at the

option of the borough and is not subject to tne restrictions on ac-

• • • ■ • ■
quiring additional areawide powers in AS 29.35.300 - 29.35.330

[AS 29.33.250 - 29.33.290].
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045] on or before June 30 of the tax year shall be credited against 

the tax levied under (a) of this section for that tax year. If. 

however, a tax is not paid to a municipality until after June 30 of

HB172

1 * Sec. 63. AS 43.18.500(d)(2)(A) is amended to read:

2 (A) has the authority under AS 29.35 [AS 29.41 OR

3 AS 29.48] to provide and m a i n t a i n  a cultural facility;

4 * Sec. 64. AS 43.56.010(b) is amended to read:

5 (b) A  municipality may levy and collect a tax under AS 29.45.080

6 [AS 29.53.045] at the rate of taxation that applies to other property

7 taxed by the municipality. The tax shall be levied at a rate no

8 h i g h e r  than the rate applicable to other property taxable by the

9 municipality. No munici p a l i t y  may exempt from taxation property

10 authorized to be taxed under this chapter. Exemptions shall be lim-

11 ited to those in AS 29.45.030. 29.45.050. [AS 29.53.020 A ND AS 29.53.-

12 025] and AS 43.56.020.

13 * Sec. 65. AS 43.56.010(c) is amended to read:

14 (c) If the total va l u e  of assessed property of a municipality

15 taxing under AS 29.45.080(c) [AS T'1. 53 .045 ( c ) ] exceeds the product of

16 225 percent of the average per capi.^a assessed full and true value of

17 property in the state (to be determined by the department and reported

18 to each munici p a l i t y  by January 15 of each year; m u l tiplied by the

19 n umber of residents of the taxing municipality, the department shall

20 d esignate the p o r t i o n  of the tax base against which the local tax may

21 be applied. For purposes of this subsection the average per capita

22 assessed full and true value of property in the state shall be calcu-

23 lated without regard to the assessed value of taxable property under

24 AS 43.58.

25 * Sec. 66. AS 43.56.010(d) is amended to read:

26 (d) A  tax pai d  to a municipality under AS 29.45.080 [AS 29.53.-



the taxable year, the department u p o n  a pplication shall refund to the 

taxpayer the amount of tax paid to the m u n i c i p a l i t y  under AS 29.45.080 

[AS 29.53.045]. The credit or r efund of taxes pai d  to a munici p a l i t y  

m ay not exceed the total amount of tax levied by the department upo n  

the taxpayer for the tax year, u n d e r  (a) of this section.

Sec. 67. AS 43.56.060(a) is amended to read:

(a) The department shall assess property for the tax levied 

u n d e r  AS 43.56.010(b) and AS 29.45.080 [AS 29.53.045] on property use d  

or committed by contract or other agreement for use fo the pipeline 

tr a n s p ortation of gas or unr e f i n e d  oil or for the p r o d u c t i o n  of gas or 

u n r e f i n e d  oil at its full and true value as of January 1 of the a s­

sessment year.

Sec. 68. AS 43.75.130(1) is amended to read:

(1) to each unified m u n i c i p a l i t y  [UNIFIED U N D E R  AS 29.68.- 

240 - 29.68.440,] and to each city located in the unorganized borough, 

50 percent of the amount of tax revenue collected in the munici p a l i t y  

from taxes levied by AS 43.75;

Sec. 69. AS 44.07.360(8) is amended to read:

(8) "municipality" means a home rule or general law city or 

b o r o u g h  including but not limited to the capital city and a u n i fied 

m u nicipality [ORGANIZED UN D E R  AS 29.68.240 - 29.68.440];

Sec. 70. AS 44.47 is amended by adding n ew sections to read:

ARTICLE 12. B O R OUGH FEASIBILITY STUDIES.

Sec. 44.47.700. BOROUGH FEASIBILITY STUDIES. (a) The c o m m i s­

sioner may contract for studies of the feasibility of establishing 

boroughs in the unorganized borough. A study may be conducted under 

this section only if

(1) appropriations are available for that purpose; and

(2) the study is requested by a person residing in the area



to be studied or by a city located in the area to be studied.

Sec. 44.47.710. REQUESTS FOR STUDIES. A  request for a study of

the feasibility of establishing a borough in the unorganized b o r ough 

shall be submitted to the commissioner in writing and shall include

(1) a descri p t i o n  of the boundaries of the area of the p r o­

posed study; and

(2) an indication of local interest in the prop o s e d  study

consisting of either

(A) a peti t i o n  requesting the study containing the 

signatures and addresses of five percent of the voters residing 

in the area of the proposed study based on the number of voters 

tfho voted in the area in the last statewide election; or

(B) resolutions requesting the study adopted by the 

governing bodies of at least five percent of the cities w ithin

the. area of the proposed study.

Sec. 44.47.720. BOUNDARIES. The boundaries of an area studied

shall conform to the boundaries indicated in the request for the study 

under AS 44,47.710 unless the commissioner, after a public hearing 

held in the area of the proposed study, determines that the boundaries 

should be altered. In determining the boundaries of an area to be 

studied, the commissiimer shall consider

(1) the standards applicable to the incorporation of b o r­

oughs under AS 29.18,030;

(2) boundaries of regional corporations established under

43 U.S.C. 1606;

(3) census divisions of the state used for the 1980 census;

(4) boundaries of the regional educational attendance areas

established under AS 34.08.031; and

(5) boundaries of coastal resource service areas organized



under AS 46.40.110 - 46.40.210.

Sec. 44.47.730. CONTRACTS. (a) The commissioner shall contract 

for a study of the feasibility of establishing a b o r ough in the u n o r­

ganized borough by following the procedures set out in AS 36.98. The 

commissioner shall include terms in the contract that provide for

(1) public participation in the p r e p a ration of the study;

(2) completion of the study not later than June 30 of the 

third yea r  after the year the contract is executed.

(b) A study under this section shall include

(1) a recommendation for or against incorporation of a b o r­

ough containing all or part of the area studied;

(2) an evaluation of the economic development potential of 

the area studied;

(3) an evaluation of capital facility needs of the area

studied;

(4) an evaluation of demographic, social, and environmental 

factors affecting the area studied;

(5) an evaluation of the relationships among regional 

educational attendance ares.s, coastal resource service areas, and 

other regional entities responsible for providing services in the area 

studied;

(6) an evaluation of the relationships b e t ween the existing 

cities w i t h i n  the area studied and regional entities responsible for 

providing services in the area; and

(7) specific recommendations for

(A) organization of a home rule or general law borough 

government if one is recommended;

(B) changes in organization of cities in the area 

studied; or



(C) the improvement of the delivery of services to the 

public by the state in the area studied.

Sec. 71. AS 44.83.162(m) is amended to read:

(m) For purposes of (c) of this section, the n umber of residents

of the community equals the number c£ residents of the community 

determined by the Department of Community and Regional Affairs in 

accordance with AS 29.60.020 [AS 29.88.015].

Sec. 72. AS 44.85.270(i) is amended to read:

(i) All references to the "reserve fund" in this section include

special accounts within the reserve fund wh i c h  may be created by the

authority to secure the payment of particular bonds, including, w i t h­

out limitation, bonds issued by the capital city established under 

AS 29.14.010 [AS 29.18.510]. The commissioner of revenue may lend 

surplus money in the general fund to the authority for deposit to any 

account in the reserve fund in an amount equal to the required debt 

service reserve. The loans shall be made on such terms and conditions 

as may be agreed upon by the commissioner of revenue and the a u t h o r­

ity, including, without limitation, terms and conditions providing 

that the loans need not be repaid until the obligations of the c o r p o­

ration secured and to be secured by the account in the reserve fund 

are no longer outstanding.

Sec. 73. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (A) is amended to read:

(A) a general obligation bond that [WHICH] is a direct 

and general obligation of a political subdivision of the state, 

all the taxable property within which is subject to taxation to 

pay the bond, note or evidence of debt, and the interest without

■y,v
limitation, as to rate or amount generally to the extent p e r m i t­

ted by law or to avoid a default as provided for second class 

cities under AS 29.45.590 [AS 29.53.410]; or
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* Sec. 74. A S  4 4 . 8 5 . 4 1 0 ( 3 ) (D) is amended to read:

(D) a bond of a b o r o u g h  issued as a general obligation 

of a service area under AS 29.47.440 or former AS 29. 5 8 . 3 4 0 ^  [.]

* Sec. 75. AS 4 5 .98.020 is amended to read:

Sec. 45.98.020. H I S T O R I C A L  DIST R I C T  LOANS. U p o n  endorsement and 

p l a n  approval by a local historical district commission established 

under AS 2 9 .55.010 or former AS 29.48.108 and the recommendation of a 

m a j o r i t y  of the members of the Historic Sites Advisory Committee, the 

Department of Commerce and Economic Development may make loans to a 

person, firm, business or munici p a l i t y  subject to applicable laws for 

the restoration, improvement, rehabilitation, or m aintenance of a 

structure that [WHICH] is

(1) w i t h i n  the boundaries of a historical district e s t a b­

lished under AS 29.55.020 or former AS 29.48.110;

(2) identified as important in state or national history as 

provided for in A S 2 9 . 5 5 . 0 2 0 (b) or former AS 29.48.110(b); and

(3) another building or structure w ithin a historical d i s­

trict, and suitable for superficial m o d i f i c a t i o n  so that it can c o n­

form to the p eriod or motif of the surrounding buildings or structures 

that are the reason for the area's d e s i g nation as a historical d i s­

trict.

* Sec. 76. AS 46.03.210(a) is amended to read:

(a) A municipality w i t h  a p o p u lation in excess of 1,000 may, 

w i t h i n  five years from August 5, 1969, e s tablish and administer w ithin 

its j u r i s d i c t i o n  an air p ollution control program. Organized boroughs

may e s tablish an air pollution control p r o gram on an areawide basis,

~ -a - -- ■- ĵ'jf'jfri'Y'\ ' j• ’’i
and the exercise of powers

.. ,     •*  ,
to the restrictions on acquiring additional areawide powers specified

rers w i t h  respect to the program is not subject

... ,
r *  r t  i « * t  i  r t  r *  o  i  ♦* i n n  r t  1  o  n *  i t  a  « t  a i  «  a  a    —  — £  J    .1

ih AS 29.35.300 - 29.35.330 [AS 29.33.250 29.33.290], Local
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(1) provide by ordinance for requirements compatible with 

those imposed by the provisions of AS 46.03.140 and 46.03.170 and 

applicable regulations;

(2) provide for the enforcement of the requirements imposed 

through appropriate administrative and judicial processes;

(3) provide for a local administrative organization, staff, 

and other resources necessary to effectively carry out the purposes of 

the program; and

(4) be approved by the department as being satisfactory to 

meet the requirements of AS 46.03.140 - 46.03.170 and the applicable 

r e g u l a t i o n s .

* Sec. 77. AS 4 6 . 1 1 . 0 4 0 ( 3 ) (A) is amended to read:

(A) is constructed under an exception to the municipal 

b uilding code granted because the exception will result in i n­

creased energy efficiency [UNDER AS 29.33.080(g)];

* Sec. 78. AS 46.11.900(8) is amended to read:

(8) "state financial assistance" means a loan, grant, 

guarantee, insurance, payment, rebate, subsidy, or other form of state 

assistance (other than aid under AS 29.60 [AS 29.88, AS 29.89, AS 29.- 

90, AS 29.95] and AS 43.18) including the purchase by a state agency 

of a loan to finance the construction of a now residential, c o mmer­

cial, or industrial building;

* Sec. 79. AS 46.35.200(3) is amended to read:

(3) "local government" means a city or borough including a 

unified m u nicipality [UNIFIED U N D E R  AS 29.68.240 - 29.68.440];

programs shall

* Sec. 80. AS 46.40.140(h) is amended to read:

(h) Members of coastal resource service area boards are subject 

to recall on the same grounds and in the same manner as provided for

HB172 -202 -



1 recall of mun i c i p a l  officials in AS 29.26.240 - 29.26.350 [AS 29.28.-

2 130 - 29.28.250]. The lieutenant governor functions in place of the

3 assembly or council and m unicipal clerk for receipt and r eview of

4 recall p etitions and the conduct of recall elections.

5 * Sec. 81. AS 4 6 . 4 0 . 2 1 0 ( 2 ) (A) is amended to read:

6 (A) unified municipalities [ESTABLISHED UN D E R  AS 29.-

7 68.240 - 29.68.440];

8 * Sec. 82. AS 47.35.01.0(b) is amended to read:

9 (b) The department shall, w i t h i n  90 days after receiving a

10 w r i t t e n  request that it do so, delegate its powers relating to nur-

11 series u n d e r  this section and un d e r  AS 47.35.040, 47.35.050 and 47.-

12 35.060 to a m u n i c i p a l i t y  w h i c h  has adopted an ordinance prov i d i n g  for

13 day care licensing under home rule powers or as authorized un d e r

14 AS 29.35.200 - 29.35.210 [AS 2 9 . 4 8 . 0 3 5 (a)(20)]. A  m u n i c i p a l i t y  to

15 wh i c h  these powers have been delegated may waive or m o d i f y  any regu-

16 lation or standard established by the department under the authority

17 of AS 47.35.010 - 47.35.080 as it applies to nurseries or the applica-

18 tion of any such regulation or standard as it applies to a par t i c u l a r

19 day care licensee but must notify the department of any waiver.

20 * Sec. 83. The following laws are repealed: AS 04.11.400(c); AS 04.-

21 21.080(11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6); AS 18.55.950-

22 (10); AS 19.20.015(f); AS 24.55.330(3); AS 2 8.35.2 6 0 ( a ) (10); AS 29-08;

23 AS 29.13; AS 29.18; AS 29.23; AS 29.28; AS 29.33; AS 29.38; AS 29.41; AS

24 29.43; AS 29.48; AS 29.53; AS 29.58; AS 29.63; AS 29.68; AS 29.73; AS 29.-

25 78; AS 29.88; AS 29.89; AS 29.90; AS 29.95; AS 30.15.070(3); AS 30.30.170-

26 (2); AS 35.15.120(3); AS 42.06.630(6); AS 43.18.500(j )(6); AS 43.20.016;

27 AS 43.56.210(8); AS 44.47.310(5); and AS 44.85.410(4).

28 * Sec. 84. A right or liability of a municipality existing on July 1,

29 1983, is not affected by the enactment of this Act. Ordinances and



1 regulations in effect on July 1, 1983, remain in effect unless they

2 conflict w i t h  provisions of this Act. Ordinances and regulations in effect

3 on July 1, 1983, that conflict w i t h  provisions of this Act r emain in effect

4 for 180 days after July 1, 1983. The terras of elected or appointed

5 municipal officials in office on July 1, 1983, are not affected by this

6 Act, and their terms expire as provided before July 1, 1983.

7 * Sec. 85. AS 29.45 as enacted in sec. 11 of this Act is retroactive to

8 January 1, 1983.

9 * Sec. 86. AS 29.45 as enacted in sec. 11 of this Act and sec. 85 of

10 this Act take effect immediately in accordance wi t h  AS 01.10.070(c).

11 * Sec. 87. Except for AS 29.45 as enacted in sec. 11 of this Act and

12 except for sec. 85 of this Act, this Act takes effect July 1, 1983.
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Section-by-Section Analysis 
C S S B  1 (C&RA)

m

Sec. 29.03.030. This is added to the chapter dealing with the
unorganized borough in order to cross-reference the section
authorizing the division of lands to act as the platting authority in 
the unorganized borough.

C H A P T E R  04. C L A S S I F I C A T I O N  O F  MUNICIPALITIES.

Sec. 29.04.010. This section is altered to allow a city of any class 
to adopt a home rule charter, whereas existing law allows only a 
first class city to adopt a charter. Unified municipalities are 
included within the definition of home rule municipality. (AS 29.- 
08.010)

Sec. 29.04.020. No change. (AS 29.08.020)

Sec. 29.04.030. No change. (AS 29.08.030)

Sec. 29.04.040. (a) The phrase "as provided in this subsection"
is deleted as unnecessary. To reclassify as a first class city, a 
second class city must have 600 residents, whereas existing law
requires only 400 residents for reclassification. (AS 29.08.040(a))

(b) No change. (AS 29.08.040(b))

(c) No change. (AS 29.08.040(c))

(d) Minor rewording, but no substantive change. (AS 29.-
08.040(d) and (e ))

(e) "Department of Community and Regional Affairs" is altered to 
read "department". This bill adds "department" to the definitions 
section and uses that term throughout the title in place of 
"Departmert of Community and Regional Affairs". 
(AS 29.08.040(f))

Sec. 29.04.050. This deletes the provision for reclassification of a
second class borough to a third class borough. (AS 29.08.040(g))

The material currently dealing with reclassification to third class 
status is deleted. (AS 29.08.040(h), and (j))



(b) Minor rewording, but no substantive chanae. (AS 29.- 
08.040(i))

C H A P T E R  05. I N C O R P O R A T I O N .

Sec. 29.05.010. (a) A  community that meets certain standards
may incorporate as a home rule or first class city, whereas 
existing law provides for incorporation of a first class city only. 
(AS 29.18.011)

(1) A  community must have 600 residents to incorporate as a 
home rule or first class city, whereas existing law requires 
400 residents for incorporation as a first class city. 
(AS 29.18.011(a)(1))

(2) No change. (AS 29.18.011(a)(2))

(3) The term "local services" is altered to "municipal 
services". (AS 29.18.011(a)(3))

(4) The term "local government" is altered to "city govern­
ment". (AS 29.18.011(a)(4))

(5) The term "local government" is altered to "city govern­
ment". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

Sec. 29.05.020. (a) No change. (AS 29. 18.021 (a))

(b) The term "organized borough" is altered to "borough", which 
is defined for the title. (AS 29. 18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a home
rule, first class, or second class borough, but not for incor­
poration of a third class borough. This section contains several 
technical changes. The term "organized borough" is replaced with 
"borough" since that is defined. The term "local services" is 
replaced by "municipal services". The term "local government" is 
replaced by "borough government" as being more precise since this 
section deals with the incorporation of boroughs and not cities. 
(AS 29.18.030)

(b) This is new and provides that an area may not incorporate as 
a third class borough.

Sec. 29.05.060. "Department of Community and Regional Affairs" 
Is replaced By the word "department" which b  defined for the 
title. The paragraphs are reorganized so that the most general 
requirements precede the most specific requiremen for incor­
poration. (AS 29. 18.050)



(7) Signature requirements apply to home rule and first class 
cities as a unit and then to the rest of the voters in the area of 
the proposed borough as another unit. Under existing law only 
first class cities are treated as a r.pecial unit for the purpose of 
gathering signatures. (AS 29.18.050(10))

(11) Signature requirements for incorporation of a first class city 
must also be complied with for incorporation of a home rule' city. 
(AS 29.05.060(8))

(13) A  new provision for incorporation of a home rule municipality 
requiring that a proposed home rule charter be filed with the 
incorporation petition.

Sec. 29.05.070. Minor rewording, but no substantive change.
1 7 ^”2T.l8:o6o)

Sec. 29.05.080. (a) Combines material currently found in two
subsections. Adds requirement that notice of the meeting be p u b­
lished. "Published" is defined for the title. (AS 29. 18.070(a) and
(c))

(b) No change. (AS 29.18.070(b))

(c) No substantive change. (AS 29.18.080(a))

Sec. 29.05.090. "Department of Community and Regional Affairs"
is altered to "department". (AS 29.18.080(b))

Sec. 29.05.100. No substantive change. (AS 29.18.090)

Sec. 29.05.1 10. This section contains a few minor changes, so
that the use of language is consistent throughout the bill. The
word "officer" is changed to "official" and that is the term used 
throughout. Currently, Title 29 uses the terms municipal "officer" 
and "official" interchangeably. Effective January 1, 1981, the
director of elections became responsible for conducting state 
elections rather than the lieutenant governor and here the respon­
sibility for the election is conferred on the director of elections. 
(AS 29.18.110)

Sec. 29.05. 120. This section is reorganized. Current references
to the lieutenant governor are changed to the director of elections.
(AS 29.18.120)

(a) Contains material currently found in A S  29.18.120(b).

(b) Contains material currently found in A S  29.18.120(b).
•:$v 'C:' ' p$f ' .V:? •'>
(c) Contains material currently found in A S  29.18.120(b).
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(d) Contains material currently found in A S  29. 18. 120(c).

(e) Contains material currently found in A S  29. 18.120(d).

(f) Contains material currently found in A S  29.18.120(e).

Sec. 29.05.130. The phrase "borough assembly or city council" is
replaced by the phrase "governing body" which is defined for the 
title. The last line of the current section is dropped as no longer 
necessary. The provisions of this section apply to all organized 
boroughs whether incorporated or organized before or after 
September 10, 1972. (AS 29.18.130)

Sec. 29.05. 140. Minor wording changes are made to improve 
readabilitv and to insure that terms are used consistently through­
out the title. (AS 29.18.140)

(d) Added to indicate that the section applies to home rule and 
general law municipalities, however, this is not a substantive 
change because the section currently applies to home rule munic­
ipalities under A S  29.13.100.

Sec. 29.05. 150. No substantive change. (AS 29.18.150)

Sec. 29.05.180. This section now applies only to organization
grants for cities. A  new section has been added to the bill to 
deal with organization grants for boroughs. A  newly incorporated 
city or a second class city in the unorganized borough that reclas­
sifies shall be entitled to a first year organization grant of $50,000 
and to a second organization grant of $25,000. Under existing
law, a municipality is entitled to receive $10 for every voter or
$25,000 minimum, and the municipality receives no grant the 
second year. (AS 29.18.1801

Sec. 29.05.190. This section deals with organization grants to
boroughs only and applies to boroughs incorporated after July 1, 
1983. A  borough shall be entitled to a first year organization 
grant of $300,000; a second year grant of $200,000; and a third 
year grant of $100,000. Under existing law a borough receives 
$10 for every voter or a minii urn $25,000 grant. (AS 29.18.180)

Sec. 29.05.200. This is new material establishing an organization 
grant fund. The Department of Community and Regional Affairs is 
required to prepare a yearly report on the fund to be presented 
to the Department of Administration.

Sec. 29.05.210. This is new material which requires the Depart- 
ment of Community and Regional Affairs to determine the popu­
lation of a newly incorporated borough, help the borough establish 
an initial assessment and collection department if it has adopted a



sales or use tax; and help the borough to determine the initial 
assessment roll if the borough has adopted a property tax.

C H A P T E R  06. A L T E R A T I O N  O F  MUNICIPALITIES.

Sec. 29.06.010. The phrase "qualified voters voting on the ques­
tion at a regular or special election" is replaced by "voters after 
an election". Both "voters" and "election" are defined for the 
title. References to the lieutenant governor are changed to the 
director of elections. (AS 29.73.050)

(d) This is added and applies the section to home rule munici­
palities. This is not a substantive change since the section is a 
home rule limitation under A S  29.13.100.

Sec. 29.06.040. (a) Authorizes an appeal of a decision of the
Local Boundary Commission regarding a proposed municipal 
boundary change. (AS 29.68.010(a))

(b) Minor rewording. (AS 29.68.010(a))

(c) A d d s  a new provision that standards and procedures that 
apply to detachment shall be the same as standards and procedures 
that apply to annexation, except that provisions for equitable 
prorated payment of debts must be included in the case of detach­
ment. Requires the Local Boundary Commission to make a decision 
on a petition for annexation or detachment within 90 days. 
(AS 29.68.010(b))

(d) Minor reorganizing but no substantive change. (AS 29.68.- 
010(c))

Sec. 29.06.050. No substantive change. (AS 29.68.020)

Sec. 29.06.060. This is new material specifically applying all
sections dealing with annexation as home rule limitations. The 
material contained in sec. 29.06.040 of this bill is currently a 
limitation on home rule municipalities.

Sec. 29.06.090. Adds a provision that a third class borough may 
not be formed through merger or consolidation. (AS 29.68.030)

Sec. 29.06.100. The word "existing" is added to make it clear 
that some requirements refer to an existing municipality and some 
to a proposed municipality. (AS 29.68.040)

Sec. 29.06.110. "Department of Community and Regional Affairs"
Ts changed to "department". (AS 29.68.050, 29.68.060 29.-
68.070(a))

Sec. 29.06.120. No substantive change. (AS 29.68.070(b))


