
7 D 3 H 3 K H — rrn73T3TT7TTTTTO R— C U I' IF IT T T T r n — r r r x r r r ^ ------- 1 U U J ---1 J U 4 -------------------O U '7 z
2 1 7 5  H C R A  H B  1 7 2  ( F I L E  5 )



(5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  

u n d e r  AS 2 9 . 2 0 . 0 9 0 ( d ) ;  and

(6) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 ^ 0 ( e ) .

Sec. 2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  (a) A  cha n g e  

in a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  A S  2 9 . 2 0 . 0 8 0  o r  29.20.- 

090 is e f f e c t i v e  b e g i n n i n g  w i t h  the f irst r e g u l a r  e l e c t i o n  f o r  m e m b e r s  

of th e  a s s e m b l y  that is h e l d  m o r e  t h a n  60 d a y s  a f t e r  the l a t e r  of

(1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  che v o t e r s  

u n d e r  A S  2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  or 2 9 . 2 0 . 0 9 0 ( d ) ;  or

(2) the d e l i v e r y  to the m a y o r  o f  a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( d ) .

(b) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do n o t  a p p l y  to a 

b o r o u g h  in w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  is 

s u b j e c t  to r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the 

A t t o r n e y  G e n e r a l  of the U n i t e d  St a te s  u n d e r  the V o t i n g  R i g h t s  Act of 

1965, as a m e n d e d  (42 U.S.C. 1971 - 1974). A  c h a n g e  in a s s e m b l y  c o m p o­

s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  the V o t i n g  R i g h t s  A c t  

of 1965, as a m e n d e d ,  is e f f e c t i v e  b e g i n n i n g  w i t h  the  f i r s t r e g u l a r  

e l e c t i o n  for m e m b e r s  of the a s s e m b l y  that is h e l d  m o r e  t h a n  60 day s  

a f t e r

(1) r e c e i p t  by the a s s e m b l y  of a p p r o v a l  by the A t t o r n e y  

G e n e r a l  of the U n i t e d  St at e s  of the p r o p o s e d  c h a n g e  i n  the c o m p o s i t i o n  

or a p p o r t i o n m e n t  of the as s e m b l y ;

(2) the d e l i v e r y  to the m a y o r  ->f a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  u n d e r  AS 2 9 . 2 0 . 0 9 0 ( e ) ;  or

(3) the last d a y  on w h i c h  the A t t o r n e y  G e n e r a l  of the 

U n i t e d  S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or



a p p o r t i o n m e n t  of the as s e m b ly .

Sec. 2 9 . 2 0 . 1 2 0 .  A P P L I C A B I L I T Y  OF A P P O R T I O N M E N T  P R O V I S I O N S .  T h e  

p r o v i s i o n s  of AS 2 9 . 2 0 . 0 8 0  - 2 9 . 2 0 . 1 1 0  do n o t  a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  rul e  b o r o u g h  if the b o r o u g h ,  b y  h o m e  r u l e  c h a r te r ,  

p r o v i d e s  fo r  r e a p p o r t i o n m e n t  of the as s embly.

Sec. 2 9 . 2 0 . 1 3 0 .  C I T Y  C O U N C I L  C O M P O S I T I O N . E a c h  f ir s t  c l a s s  c i t y  

ha s  a c o u n c i l  of s i x  m e m b e r s  e l e c t e d  by the v o t e r s  at large. E a c h  

s e c o n d  class city has a c o u n c i l  of s e v e n  m e m b e r s  e l e c t e d  b y  the v o t e r s  

at large. T h e  c o u n c i l  of a f irst o r  s e c o n d  c lass c i t y  m a y  by o r d i­

na n c e  p r o v i d e  f or  e l e c t i o n  of m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a s i s  

fo r  all m e m bers.

Sec. 2 9 . 2 0 . LM). Q U A L I F I C A T I O N S .  (a) A  b o r o u g h  v o t e r  is e l i g i­

bl e  to be a m e m b e r  of the a s s e m b l y  an d a cit y  v o t e r  is e l i g i b l e  to be 

a m e m b e r  of the council. A  m e m b e r  of the g o v e r n i n g  b o d y  w h o  c e a s e s  to 

bo a v o t e r  in the m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  h i s  office.

(b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  r e s i­

d e n c y  r e q u i r e m e n t  not to e x c e e d  t h r e e  y e a r s  for m e m b e r s  of the g o v e r n­

ing body.

(c) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r e m e n t s  for m e m b e r s  of its g o v e r n i n g  body. A  m e m b e r  o f  the 

g o v e r n i n g  b o d y  w h o  r e p r e s e n t s  a d i s t r i c t  a n d  w h o  b e c o m e s  a r e s i d e n t  or 

a n o t h e r  d i s t r i c t  in the m u n i c i p a l i t y  c o n t i n u e s  to s e rv e  u n t i l  the n e x t  

r e g u l a r  e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  by o r d i n a n c e .

(d) E x c e p t  by o r d i n a n c e  r a t i f i e d  by the v o t e r s ,  no limit m a y  be 

p l a c e d  o n  the t o t a l n u m b e r  of cerms or n u m b e r  of c o n s e c u t i v e  t e r m s  a 

v o t e r  m a y  s e r v e o n  the g o v e r n i n g  body.

(e) This s e c t i o n  a p p l i e s  to h o m e  r u l e  and gene r a ]  law  m u n i c i p a l -



1 Sec. 2 9 . 2 0 . 1 5 0 .  T E R M  O F  O F F I C E .  (a) A  m e m b e r  of the g o v e r n i n g

2 b o d y  is e l e c t e d  f o r  a t h r e e - y e a r  t e r m  a n d  u n t i l  his s u c c e s s o r  q ual-

3 ifies, u n l e s s  a d i f f e r e n t  t e r m  n o t  e x c e e d i n g  f o u r  y e a r s  is p r e s c r i b e d

4 b y  h o m e  r u l e  c h a r t e r  o r  o r d i n a n c e .

5 (b) E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  b y  a c h a n g e  in c o m p o s i t i o n  or

6 a p p o r t i o n m e n t ,  if the t e r m  of a m e m b e r  of a g o v e r n i n g  b o d y  is c h a n g e d

7 b y  c h a r t e r  o r  o r d i n a n c e  the t e r m  of the m e m b e r  h o l d i n g  o f f i c e  w h e n  the

8 c h a n g e  b e c o m e s  e f f e c t i v e  is no t  a f f e c t e d .

9 (c) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  on the f irst M o n d a y  fol-

10 l o w i n g  c e r t i f i c a t i o n  of th e  e l e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  is pre -

11 s c r i b e d  b y  c h a r t e r  o r  o r d i n a n c e.

12 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l -

13 ities.

14 Sec. 2 9 . 2 0 . 1 6 0 .  P R O C E D U R E S  O F  G O V E R N I N G  BODIES. (a) The assem-

15 b l y  s h a l l  e l e ct  f r o m  a m o n g  its m e m b e r s  a p r e s i d i n g  o f f i c e r  a n d  a

16 d e p u t y  p r e s i d i n g  o f f i c e r  to s e rv e  at the p l e a s u r e  of the m e m b e r s ,

17 e x c e p t  that i n  a b o r o u g h  that h a s  a d o p t e d  a m a n a g e r  f o r m  of g o v e r n m e n t

18 u n d e r  A S  2 9 . 2 0 . 4 6 0  - 2 9 . 2 0 . 5 2 0  the m a y o r  s e r v e s  as p r e s i d i n g  o f f icer.

19 I n  a c i t y  the m a y o r  s e r v e s  as p r e s i d i n g  offic e r . If the p r e s i d i n g

20 o f f i c e r  is not p r e s e n t  or if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y

21 d i s q u a l i f i e d ,  the d e p u t y  p r e s i d i n g  o f f i c e r  shall preside.

22 (b) A g o v e r n i n g  b o d y  s ha l l  h o l d  at least one r e g u l a r  m e e t i n g

23 e a c h  m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .  If a m a j o r i t y  of

24 th e  m e m b e r s  are g i v e n  at least 24 h o u r s  ora l  or w r i t t e n  n o t i c e  a n d

25 r e a s o n a b l e  e f f o r t s  are m a d e  to n o t i f y  all m e m b e r s ,  a s p e c i a l  m e e t i n g

26 of the g o v e r n i n g  b o d y  m a y  be h e l d  at the call of the p r e s i d i n g  o f f i c e r

27 o r  at least o n e - t h i r d  of the m e m b e r s . A s p e c i a l  m e e t i n g  m a y  be con-

•• • (f- •
28 d u c t e d  w i t h  less t h a n  24 h o u r s  n o t i c e  if all m e m b e r s  are p r e s e n t  o r  if

29 a b s e n t  m e m b e r s  h a v e  w a i v e d  i n  w r i t i n g  the r e q u i r e d  notice. W a i v e r  of

• i , - . . , r
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n o t i c e  c a n  b e  m a d e  b e f o r e  or a f t e r  the s p e c i a l  m e e t i n g  is held. A  

w a i v e r  of n o t i c e  s h a l l  be m a d e  a p a r t  of the j o u r n a l  f o r  th e  m e e t i n g .

(c) A  m a j o r i t y  of the t o ta l  m e m b e r s h i p  of a g o v e r n i n g  b o d y  

a u t h o r i s e d  b y  l a w  c o n s t i t u t e s  a quorum. A  m e m b e r  d i s q u a l i f i e d  by law 

f r r m  v o t i n g  o n  a q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  f o r  p u r p o s e s  of 

c o n s t i t u t i n g  a quor u m.  In the a b s e n c e  of a q u o r u m  a n y  n u m b e r  of 

m e m b e r s  m a y  r e c e s s  or a d j o u r n  the m e e t i n g  to a l a t e r  date.

(d) A c t i o n s  of a g o v e r n i n g  b o d y  are a d o p t e d  by a m a j o r i t y  of the 

t otal m e m b e r s h i p  of the body. E a c h  m e m b e r  p r e s e n t  s h a l l  v o t e  o n  e v e r y  

q u e s t i o n ,  u n l e s s  r e q u i r e d  to a b s t a i n  f r o m  v o t i n g  on a q u e s t i o n  b y  law. 

T h e  f inal v o t e  of e a c h  m e m b e r  on e a c h  o r d i n a n c e ,  r e s o l u t i o n ,  or s u b­

s t a n t i v e  m o t i o n  shall be r e c o r d e d  "yes" or "no", e x c e p t  that if the 

v o t e  is u n a n i m o u s  it m a y  be r e c o r d e d  "una n i m ou s " .

(e) A  g o v e r n i n g  b o d y  shall m a i n t a i n  a j o u r n a l  of its o f f i c i a l  

p r o c e e d i n g s  that shall be a p u b l i c  record.

(f) To the ex t e n t  o t h e r w i s e  p e r m i t t e d  by law, a g o v e r n i n g  b o d y  

m a y  d e t e r m i n e  by o r d i n a n c e  its o w n  rules of p r o c e d u r e  a n d  o r d e r  of 

b u s i n e s s .

Sec. 2 9 . 2 0 . 1 7 0 .  V A C A NC I E S .  The g o v e r n i n g  b o d y  m a y  p r o v i d e  by 

o r d i n a n c e  the m a n n e r  in w h i c h  a v a c a n c y  o c c u r s  in any e l e c t e d  o f f i c e  

e x c e p t  the o f f i c e  of m a y o r  or sch o o l b o a r d  member. U n l e s s  o t h e r w i s e  

p r o v i d e d  by o r d i n a n c e ,  the g o v e r n i n g  b o d y  shall d e c l a r e  a n  e l e c t i v e  

offi c e ,  o t h e r  t h a n  the of f i c e  of m a y o r  or sc h oo l  b o a r d  m e m b e r ,  v a c a n t  

w h e n  the p e r s o n  e l e c t e d

(1) fails to q u a l i f y  or take o f f i c e  -lithin 30 day s  a f t e r  

e l e c - i o n  or a p p o i n t m e n t ;

( 2 )  is p h y s i c a l l y  ab s e n t f r o m  the m u n i c i p a l i t y  f o r  90 

c o n s e c u t i v e  d a y s  u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

(3) r e s i g n s  and the r e s i g n a t i o n  is a c c e p t e d ;



(4) is p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s  

of o f f i c e  as d e t e r m i n e d  by  t w o - t h i r d s  v o t e  of the g o v e r n i n g  body;

(5) is c o n v i c t e d  of a f e l o n y  or of an  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the o a t h  of office;

(6) is c o n v i c t e d  of a felony o r  m i s d e m e a n o r  d e s c r i b e d  in

AS  15.56 a n d  t w o - t h i r d s  o f  the m e m b e r s  of the g o v e r n i n g  b o d y  c o n c u r  in

e x p e l l i n g  the p e r s o n  elected;

(7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

(8) n o  lo n g e r  p h y s i c a l l y  r e s i de s  in the m u n i c i p a l i t y  and 

the g o v e r n i n g  b ody by t w o - t h i r d s  v o t e  d e c l a r e s  the seat v a c a n t ;  or

(9) if a m e m b e r  of the g o v e r n i n g  body, m i s s e s  t h r e e  c o n s e c­

uti v e  r e g u l a r  m e e t i n g s  an d  is not excused.

Sec. 29.20 . 1 80 .  F I L L I N G  A  V A CANCY. (a) If a v a c a n c y  o c c u r s  in 

a g o v e r n i n g  body, the r e m a i n i n g  m e m b e r s  shall, w i t h i n  30 day s  u n l e s s  a 

d i f f e r e n t  p e r i o d  is p r o v i d e d  by o r d in a n c e ,  a p p o i n t  a q u a l i f i e d  p e r s o n  

to fill the v a c a n c y.  If less t h a n  30 d ays r e m a i n  in a term, a v a c a n c y  

m a y  not be filled.

(b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is 

r e d u c e d  to f e w e r  t h a n  the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quor u m ,  the 

r e m a i n i n g  m e m b e r s  shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of q u a l i­

fied p e r s o n s  to c o n s t i t u t e  a quorum.

(c) A p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  se r v es  u n t i l  the next 

r e g u l a r  ele c t i o n ,  w h e n  a s u c c e s s o r  shall be e l e c t e d  to s e r v e  the 

b a l a n c e  of the term.

A R T I C L E  3. M U N I C I P A L  E X E C U T I V E  A N D  A D M I N I S T R A T O R .

Sec. 29.20 . 2 2 0 .  E X E C U T I V E  POWER. (a) Th e  e x e c u t i v e  p o w e r  i n  a

m u n i c i p a l i t y  is v e s t e d  in a mayor. The m a y o r  u f  a h o m e  rule or uni-
.

f ied m u n i c i p a l i t y  is e l e c t e d  by the voters. Th e  m a y o r s  of o t h e r  

m u n i c i p a l i t i e s  are e l e c t e d  in a c c o r d a n c e  w i t h  A S  29.20 . 23 0 .



1 (b) T h e  m a y o r  acts as c e r e m o n i a l  h e a d  of g o v e r n m e n t ,  e x e c u t e s

2 o f f i c i a l  d o c u m e n t s  o n  a u t h o r i z a t i o n  of t h e  g o v e r n i n g  body, an d  is

3 r e s p o n s i b l e  fo r  a d d i t i o n a l  d u t i e s  an d  p o w e r s  p r e s c r i b e d  b y  this chap-

4 t e r  o r  by h o m e  rul e charter.

5 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd  g e n e r a l  l a w  m u n i c i p a l -

6 ities.

7 Sec. 2 9 . 20 . 2 3 0 .  E L E C T I O N  A N D  T E R M  O F  MAYOR. (a) T h e  m a y o r  of a

8 b o r o u g h  o r  f i r s t  class cit y  is e l e c t e d  at large. T h e  m a y o r  of a

9 b o r o u g h  o r  first c lass cit y  se r v es  a t e r m  of t h r e e  years, u n l e s s  by

10 o r d i n a n c e  a d i f f e r e n t  t e r m  not to e x c e e d  fou r y e a r s  is p r o v i d e d .  T h e

11 c u r r e n t  t e r m  of a n  i n c u m b e n t  m a y o r  m a y  not be a l t e r e d.  The r e g u l a r

12 t e r m  of a m a y o r  of a b o r o u g h  or first c l a s s  cit y  b e g i n s  on the f irst

13 M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of the e l ection.

14 (b) The m a y o r  of a s e c o n d  class c i t y  is e l e c t e d  by and f r o m  the

15 council, an d  s e r v e s  un t i l  a s u c c e s s o r  is e l e c t e d  a n d  q u a l i f i e s .  T h e

16 c o u n c i l  of a s e c o n d  class city s hall m e e t  o n  the f irst M o n d a y  a f t e r

17 c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  and e le c t  a m a y o r  w h o  takes

18 o f f i c e  i m m e d i a t e l y .  Th e  m a y o r  of a s e c o n d  c lass cit y  s e r v e s  a one-

19 y e a r  term, u n l e s s  a l on g e r  t e r m  is p r o v i d e d  by o r d i n a n c e .  The m a y o r

20 of a s e c o n d  class city m a y  s e r v e  onl y  w h i l e  a m e m b e r  of the c o u n c i l

21 r e g a r d l e s s  of the t e r m  e s t a b l i s h e d  for the o f f i c e  of mayor.

22 (c) E x c e p t  by o r d i n a n c e  r a t i f i e d  by the v o t e r s ,  no l imit m a y  be

23 p l a c e d  o n  the t otal n u m b e r  of terms or n u m b e r  of c o n s e c u t i v e  t erms a

24 m a y o r  m a y  serve.

25 Sec. 2 9 . 20 . 2 4 0 .  Q U A L I F I C A T I O N S  F O R  T H E  O F F I C E  O F  MAYOR. (a) A

26 v o t e r  of the m u n i c i p a l i t y  is e l i g i b l e  to h o l d  the o f f i c e  of m a y o r  in a

27 b o r o u g h  o r  first class city. A  m e m b e r  of the city c o u n c i l  is e l i g i b l e<! 4' If «.«»•< M M i l   ̂ 1 2 M i  1— 1
V i .*v \,v'7

28 to h o l d  the o f f i c e  of m a y o r  in a s e c o n d  c lass city.

29 (b) R e s i d e n c y  r e q u i r e m e n t s  for the o f f i c e  of m a y o r  no t  e x c e e d i n g
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three y o a r s  m a y  be p r e s c r i b e d  by o r d i n a n c e .

Sec. 2 9 . 2 0 . 2 5 0 .  P O W E R S  A N D  D U T I E S  O F  MA Y O R.  (a) If a m u n i c i­

pa l i t y  has n o t  a d o p t e d  a m a n a g e r  p l a n  of g o v e r n m e n t ,  th e  m a y o r  is the 

chief a d m i n i s t r a t o r  a n d  the m a y o r  has the sam e  p o w e r s  a n d  d u t i e s  as 

those of a  m a n a g e r  u n d e r  A S  2 9 . 2 0 . 5 0 0 .

(b) T h e  m a y o r  m a y  take p a r t  in the d i s c u s s i o n  of a m a t t e r  b e f o r e  

the g o v e r n i n g  body. T h e  m a y o r  m a y  no t  v o t e,  ex c e p t  that t h e  m a , o f  

a first c lass city or the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f o r m  of 

g o v e r n m e n t  m a y  v o t e  in the case of a tie. T h e  m a y o r  of a s e c o n d  class 

city, as a c o u n c i l  m e m b e r ,  m a y  v o t e  o n  all ma t ters.

Sec. 29 . 2 0 . 2 6 0 .  E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  m a y o r ,  s u b j e c t  

to a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a p e r s o n  to act as m a y o r  d u r i n g  

the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  or d i s a b i l i t y .  If a m a n a g e r  

p l a n  has b e e n  a d o pted, the a s s e m b l y  s h a ll  d e s i g n a t e  by r e s o l u t i o n  a 

b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  

a b s e n c e  or d i s a b i l i t y .

Sec. 2 9 . 2 0 . 2 7 0 .  VETO. (a) Ex c e p t  as p r o v i d e d  in (c) a n d  (d) of 

this s e c t io n ,  the m a y o r  m a y  v e t o  an o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  o r  

o t h e r  a c t i o n  of the g o v e r n i n g  bod y an d  m a y  s tr i k e  or r e d u c e  a p p r o p r i a­

tion items.

(b) A v e t o  m u s t  b e  e x e r c i s e d  b e f o r e  the nex t  r e g u l a r  m e e t i n g  of 

the g o v e r n i n g  b o d y  an d  m u s t  be a c c o m p a n i e o  by a w r i t t e n  e x p l a n a t i o n  of 

the r e a s o n s  for the veto. A  v e t o  m a y  be o v e r r i d d e n  by v o t e  of two- 

th i r d s  of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  b o d y  w i t h i n  21 

days f o l l o w i n g  e x e r c i s e  of the veto, or at the n e x t  r e g u l a r  m e e t i n g ,  

w h i c h e v e r  is later.

(1) a p p r o p r i a t i o n  i t e m s  in a s c h o o l  bud g e t  o r d i n a n c e

(2) a c t i o n s  of the g o v e r n i n g  bo d y  s i t t i n g  as the b o a r d  of
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(3) a d o p t i o n  o r  r e p e a l  of a m a n a g e r  p l a n  of g o v e r n m e n t .

(d) T h e  m a y o r  of a s e c o n d  c l a ss  city has no v e t o  power.

Sec. 2 9 . 2 0 . 2 8 0 .  V A C A N C Y  IN T H E  O F F I C E  OF MAYOR. (a) T h e  g o v­

e r n i n g  b o d y  shall, by t w o - t h i r d s  c o n c u r r i n g  v ote, d e c l a r e  the o f f i c e  

of m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

(1) f ails to q u a l i f y  o r  t ake o f f i c e  w i t h i n  30 d ays a f t e r  

e l e c t i o n  o r  a p p o i n t m e n t ;

(2) u n l e s s  e x c u s e d  by t h e  g o v e r n i n g  body, is p h y s i c a l l y  

a b s e n t  for 90 c o n s e c u t i v e  days;

(3) r e s i g n s  and the r e s i g n a t i o n  is a c cepted;

(4) is p h y s i c a l ' y  o r  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

of offi c e;

(5) is c o n v i c t e d  of a f e l o n y  o r  of an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the c a t h  of office;

(6) is c o n v i c t e d  of a felony o r  m i s d e m e a n o r  d e s c r i b e d  in

A S  15.56;

(7) is c o n v i c t e d  of a v i o l a t i o n  of AS 15.13;

(8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in the m u n i c i p a l i t y ;  or

(9) if a m e m b e r  of the g o v e r n i n g  bod y  in a s e c o n d  c l a s s  

city, m i s s e s  t h r e e  c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and  is n o t  excused.

(b) A  v a c a n c y  in the o f f i c e  of m a y o r  o c c u r r i n g  six m o n t h s  b e f o r e  

a r e g u l a r  e l e c t i o n  shall be f i l l e d  by the g o v e r n i n g  bcdy. Th e  p e r s o n  

a p p o i n t e d  s e r v e s  u n t i l  the nex t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is

e q u a l i z a t i o n  or the board of adjustment;

25 e l e c t e d  to s e r v e  the b a l a n c e  of the term. If a m e m b e r  of the g o v e r n -

26 . i n g  b o d y  is a p p o i n t e d  mayor, the m e m b e r  shall r e s i g n  the seat on the

If a v a c a n c y  o c c u r s  m o r e  tha n  six m o n t h s  b e f o r e  a27

28 

29

g o v e r n i n g  body.

r e g u l a r  e l e c t i o n ,  the g o v e r n i n g  b o d y  shall call a s p e c i a l  e l e c t i o n  to 

fill the u n e x p i r e d  term.

9



I . .

9

9

9

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(c) N o t w i t h s t a n d i n g  (b) of this s e c t i o n , a v a c a n c y  in the o f f i c e

of m a y o r  of a s e c o n d  c lass c i t y  s h a ll  b e  f i l l e d  b y  a n d  f r o m  th e  c o u n­

cil. A  m a y o r  a p p o i n t e d  u n d e r  this s u b s e c t i o n  se r v e s  the b a l a n c e  of 

the t e r m  to w h i c h  a p p o i n t e d ,  e x c e p t  the m a y o r  m a y  s e r v e  o n l y  w h i l e  a 

m e m b e r  of the council.

A R T I C L E  4.  B O A R D S  „iND C O M M I S S I O N S ,

Sec. 2 9 . 2 0 . 3 0 0 .  S C H O O L  BOAR D S . (a) E a c h  m u n i c i p a l  .school d i s­

tri c t  has a s c h o o l  board. E x c e p t  a3 p r o v i d e d  in (b) o f  this section,

m e m b e r s  of a s c h o o l  b o a r d  are e l e c t e d  at the r e g u l a r  e l e c t i o n  for

t h r e e - y e a r  t erms an d  u n t i l  t h e i r  s u c c e s s o r s  t a k e  office. M e m b e r s  are 

e l e c t e d  at l a r g e  u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  h a s  b e e n  a p­

p r o v e d  by the v o t e r s  i n  a r e g u l a r  e l e ction.

(b) The a s s e m b l y  is the s c ho o l  b o a r d  f o r  a t h i r d  class b o r ough.

T h e  m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  and p r e s i d e n t  of 

the s c h o o l  board. H o w e v e r ,  the m a y o r  m a y  not v e t o  an a c t i o n  of the 

s c h o o l  board.

Sec. 2 9 . 2 0 . 3 10 .  U T I L I T Y  BOARDS. (a) T he  g o v e r n i n g  b o d y  of a

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  f o r  a 

u t i l i t y  b o a r d  of five m e m b e r s  an d  d e f i n e  the b o a r d ' s  p o w e r s  and 

d u t i e s .

(b) As d e t e r m i n e d  by o r di n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are 

e i t h e r  a p p o i n t e d  by the m a y o r  an d  c o n f i r m e d  by th e  g o v e r n i n g  b o d y  or 

are “lec t e d  at a r e g u l a r  el e ct i o n .  T h e  t e r m  of a u t i l i t y  b o a r d  m e m b e r  

is two y e a r s  an d  u n t i l  a s u c c e s s o r  is s e l e c t e d  a n d  qu a l i f i e s .  H o w ­

ever, the g o v e r n i n g  b o d y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m

n ot to e x c e e d  f o u r  years. T h e  c u r r e nt  t e r m  of a n  e l e c t e d  i n c u m b e n t

m a y  not be altered.

(c) V a c a n c i e s  o n  a u t i l i t y  b o a r d  are f i l l e d  b y  the mayor. 

E x e c u t i v e  a p p o i n t m e n t s  shall be c o n f i r m e d  b y  the g o v e r n i n g  body. A
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1 p e r s o n  a p p o i n t e d  to f ill a v a c a n c y  o n  a u t i l i t y  b o a r d  s e r v e s  u n t i l  the

2 e x p i r a t i o n  of th e  t e r m  for w h i c h  a p p o i n t e d  and u n t i l  a s u c c e s s o r  is

3 e l e c t e d  a n d  q u a l i f i e s .

4  (d) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r di n a n c e ,  a u t i l i t y  b o a r d

5 s h a l l

i) (1) c h o o s e  its c h a i r m a n  an d  secre t a r y ;

7 (2) a p p o i n t  the m a n a g e r  of the p u b l i c  u t i l i t y  fo r  a t e r m

8 no t  l o n g e r  t h a n  fiv e  y e a r s  a n d  set the m a n a g e r ' s  salary;

9 (3) f o r m u l a t e  a nd  e n f o r c e  the g e n e r a l  r u l e s a n d  p o l i c i e s  of

10 the ut i l i t y .

11 Sec. 2 9 . 2 0 . 3 2 0 .  O T H E R  B O A R D S  A N D  C O M M I S S I ON S .  (a) T h e  g o v e r n -

12 in g  b o d y  m a y  by o r d i n a n c e  e s t a b l i s h  adv i s o r y,  a d m i n i s t r a t i v e ,  t e c h n i -

13 cal, or q u a s i - j u d i c i a l  b o ar d s  an d  com mi s s i o n s .

14 (b) M e m b e r s  of b o a r d s  an d  c o m m i s s i o n s ,  ex c e p t for m e m b e r s  of the

15 b o a r d  of a d j u s t m e n t  and a s s e m b l y  m e m b e r s  s e r v i n g  o n  the b o a r d  of

16 e q u a l i z a t i o n ,  ar e  a p p o i n t e d  by the m a y o r  and c o n f i r m e d  by t - g o v e r n -

17 i n g  body.

18 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  EMPL O Y E ES .

19 Sec. 2 9 . 2 0 . 3 6 0 .  A P P O I N T M E N T  O F  O FF I C I A L S .  U n l e s s  o t h e r w i s e  pro-

20 v i d e d  by o r d i n a n c e ,  the m u n i c i p a l  clerk, a t t o r n e y ,  t r e a s u r e r ,  a n d

21 p o l i c e  c h i e f  ar e  a p p o i n t e d  by the c h i e f  a d m i n i s t r a t o r .  U n l e s s  ot h e r-

22 w i s e  p r o v i d e d  b y  o r d i n a n c e ,  an o f f i c i a l  d e s c r i b e d  in this s e c t i o n

23 s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d

24 by the chief a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by the g o v e r n i n g  body.

25 Sec. 2 9 . 2 0 . 3 7 0 .  M U N I C I P A L  A T T O R N E Y .  The m u n i c i p a l  a t t o r n e y  is

26 the legal a d v i s o r  of the g o v e r n i n g  body, the s c h o o l  board, a n d  the

27 o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  repre-

28 sents the m u n i c i p a l i t y  as a t t o r n e y  in civil and c r i m i n a l  p r o c e e d i n g s .

29 T h e  s c h o o l  b o a r d  m a y  h i r e  i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t



1 i n d e p e n d e n t  c o u n s e l  is n e e d e d .

2 Sec. 2 9 . 2 0 . 3 8 0 .  M U N I C I P A L  CLERK. (a) Th e  m u n i c i p a l  c l e r k  s h a l l

3 (1) g i v e  n o t i c e  of t he  t i m e  a n d  p l a c e  of m e e t i n g s  of the

4 g o v e r n i n g  b o d y  to the g o v e r n i n g  b o d y  a n d  to the public;

5 (2) a t t e n d  m e e t i n g s  of the g o v e r n i n g  b o d y  a n d  k e e p  the

6 j o u r n a l ;

7 (3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a n d  re.solu-

8 tions;

9 (4) m a i n t a i n  a n d  m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  an

10 i n d e x e d  f ile c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules,

11 r e g u l a t i o n s ,  a nd  codes;

12 (5) a t t e s t  d e e d s  a n d  o t h e r  d o c u m e n t s ;

13 (6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this t i t l e  or pre-

14 s c r i b e d  by the chief a d m i n i s t r a t o r  or by the g o v e r n i n g  body.

15 (b) T h e  g o v e r n i n g  b o d y  m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  that

16 of t r e a s u r e r .  If the o f f i c e s  are c o m b i n e d,  the c l e r k - t r e a s u r e r  shall,

17 as r e q u i r e d  of the t r e a s u r e r ,  g i v e  b o n d  to the m u n i c i p a l i t y  for the

18 f a i t h f u l  p e r f o r m a n c e  of the d u t i e s  as c l e r k - t r e a s u r e r .

19 Sec. 2 9 . 2 0 .3 9 0 .  M U N I C I P A L  T R E A S U R E R .  (a) E x c e p t  as p r o v i d e d  in

20 AS 1 4 . 14 . 0 6 0 ,  the t r e a s u r e r  is the c u s t o d i a n  of all m u n i c i p a l  funds.

21 T h e t r e a s u r e r  shall k e e p  a n  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  and

22 d i s b u r s e d .  T h e  t r e a s u r e r  s h a l l  p a y  m o n e y  o n  v o u c h e r s  d r a w n  a g a i n s t

23 a p p r o p r i a t i o n s .

24 (b) The t r e a s u r e r  s h a l l  g i v e  b o n d  to the m u n i c i p a l i t y  in a s u m

25 tha t t h e  g o v e r n i n g  b o d y  d i r e c t s .

26 Sec. 2 9 . 2 0 . 4 0 0 .  D E P A R T M E N T S .  (a) T h e  g o v e r n i n g  b o d y  m a y  es t a b -

27 l i s h  m u n i c i p a l  d e p a r t m e n t s  and d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

28 (b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e p a r t m e n t

29 head. W i t h  the c o n s e n t  of the g o v e r n i n g  body, the m a y o r  m a y  s e r ve  as
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h e a d  of on e  or m o r e  d e p a r t m e n t s  o r  a s in g l e  a d m i n i s t r a t o r  m a y  s e r v e  as 

h e a d  of two or  m o r e  d e p a r t m e n t s .

Sec. 2 9 . 2 0 . 4 1 0 .  P E R S O N N E L  SYSTEM. (a) E x c e p t  as p r o v i d e d  by 

(b) of thi s  se c t i o n ,  a p p o i n t m e n t s  an d  p r o m o t i o n s  of m u n i c i p a l  e m p l o y­

ees are m a d e  o n  the b a s i s  of merit. Th e  g o v e r n i n g  b o d y  m a y  p r o v i d e  

for a p e r s o n n e l  s y s t e m  an d  c l a s s i f i e d  service.

(b) B y  o r d i n a n c e  the g o v e r n i n g  b od y  m a y  d e s i g n a t e  c o n f i d e n t i a l  

or m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  o r  p a r t i a l l y  e x e m p t  f rom the 

c l a s s i f i e d  service. A  w h o l l y  or p a r t i a l l y  e x e m p t  p o s i t i o n  is f i l l e d  

by a p e r s o n  w h o  s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  a n d 

w h o s e  t e r m  of e m p l o y m e n t  is d e t e r m i n e d  by the a p p o i n t i n g  a ut h o r i t y .

A R T I C L E  6. M A N A G E R  PLAN.

Sec. 29 . 2 0 . 4 6 0 .  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  a d o p t  a m a n ­

ag e r  p l a n  of g o v e r n m e n t .  A d o p t i o n  of a m a n a g e r  p l a n  m a y  be i n i t i a t e d  

e i t h e r  by p e t i t i o n  or  by m o t i o n  of the g o v e r n i n g  body. A p e t i t i o n  for 

the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body. 

The p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to the f o l l o w­

ing p e r c e n t a g e  of the v o t e s  cost at the p r e c e d i n g  r e g u l a r  e l e c t i o n :

(1) 25 p e r c e n t  if the m u n i c i p a l i t y  has f e w e r  t h a n  7,500

p e r s o n s ;

(2) 15 p e r c e n t  if the m u n i c i p a l i t y  ha s  7 ,5 0 0  p e r s o n s  or

m o r e .

Sec. 2 9 . 2 0 . 4 7 0 .  E L E C T I O N  ON A D O P T I O N  O F  M A N A G E R  PLAN. O n  r e­

ceipt of a p e t i t i o n  to adopt a m a n a g e r  p l a n  or o n  its o w n  m o t i o n  to 

adopt a m a n a g e r  plan, the g o v e r n i n g  b o d y  s h a l l p r o v i d e  by o r d i n a n c e  or 

r e s o l u t i o n  for a v o t e  o n  the q u e s t i o n  at the n e x t  e l ection.

Sec. 2 9 . 20 . 4 8 0 .  A D O P T I O N  OF M A N A G E R  PLAN. (a) If a m a n a g e r

p l a n  is a p p r ov e d ,  the g o v e r n i n g  bod y shall, w i t h i n  60 days, a d o p t  the

p l a n  by o r d i n a n c e  or resolu t i on .



(b) Th e  g o v e r n i n g  b o d y  s h a l l  n o t i f y  the d e p a r t m e n t  of the a d o p­

ti o n  of a m a n a g e r  plan.

Sec. 2 9 . 2 0 . 4 9 0 .  A P P O I N T M E N T  O F  M A N A G E R .  (a) T h e  g o v e r n i n g  b o d y  

s hall a p p o i n t  a m a n a g e r  b y  a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A  

m a n a g e r  is c h o s e n  on the b a s i s  of a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  a n d  

r e c e i v e s  the c o m p e n s a t i o n  set by the g o v e r n i n g  body. A  m e m b e r  of the 

g o v e r n i n g  b o d y  m a y  no t  be a p p o i n t e d  m a n a g e r  of the m u n i c i p a l i t y  s o o n e r  

th a n  one y e a r  a f t e r  l e a v i n g  offi c e ,  e x c e p t  by a v o t e  of t h r e e - f o u r t h s  

of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

(b) S u b j e ct  to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s  

o f f i c e  at the p l e a s u r e  of the g o v e r n i n g  body.

Sec. 2 9 . 2 0 . 5 00 .  P O W E R S  A N D  D U T I E S  O F  A  M AN A G E R .  T h e  m a n a g e r  m a y  

h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a n d  may  a u t h o r i z e  a n  a d m i n i s­

trative o f f i c i a l  to a p p oint, suspend, or r e m o v e  s u b o r d i n a t e s .  As 

c h i e f  a d m i n i s t r a t o r  the m a n a g e r  shall

(1) a p p o i n t , s u s pend, o r  r e m o v e  m u n i c i p a l  e m p l o y e e s  and 

a d m i n i s t r a t i v e  o f f i c i a l s ,  ex c ep t  as p r o v i d e d  o t h e r w i s e  in this t i t l e  

a n d  A S  1 4.14.065;

(2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  law a n d  c a r r y  

out the d i r e c t i v e s  of the g o v e r n i n g  body;

(3) p r e p a r e  a n d  s u b m i t  an a n n u a l  b u d g e t  a n d  c a p i t a l  i m­

pr o v e m e n t  p r o g r a m  fo r  c o n s i d e r a t i o n  by the g o v e r n i n g  body, and e x e c u t e  

the b u d g e t  and c a p i t a l  i m p r o v e m e n t  p r o g r a m  adopted;

(4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  u n d  o t h e r  r e p o r t s  on 

m u n i c i p a l  f i n a n c e s  an d  o p e r a t i o n s  as r e q u i r e d  by the g o v e r n i n g  body;

(5) e x e r c i s e  c u s t o d y  o v e r  all real a n d  p e r s o n a l  p r o p e r t y  of 

the m u n i c i p a l i t y ,  ex ce p t  p r o p e r t y  of the Gchool d i s t r i ct ;

(6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by law or by the g o v e r n -
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(7) s e r v e  as p e r s o n n e l  o ff i c e r ,  u n l e s s  t h e  g o v e r n i n g  b o d y  

a u t h o r i z e s  the m a n a g e r  to a p p o i n t  a p e r s o n n e l  officer.

Sec. 2 9 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  O F  M A N A G E R .  A  

b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, on a g r e e m e n t  w i t h  a cit y  in the 

b o r o u g h ,  p r o v i d e  that the m a n a g e r  of the city s e r ve  a ls o  as b o r o u g h  

m a n a g e r .  A  c i t y  a d o p t i n g  a m a n a g e r  p l a n  may, on a g r e e m e n t  w i t h  the 

b o r o u g h  in w h i c h  it is located, p r o v i d e  that the m a n a g e r  of the b o r­

o u g h  s e r v e  al s o  as city m a n a g e r .  A p p o i n t m e n t  a n d  s e r v i c e  of the 

m a n a g e r  s h a l l  be as p r o v i d e d  in AS 2 9 . 2 0 . 4 9 0  - 2 9 . 2 0 . 5 0 0 .  N o t h i n g  in 

this s e c t i o n  a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  b o d y  to p r o v i d e  

for o t h e r  d u a l  o f f i c e h o l d i n g  if the d ual o f f i c e s  h e l d  are c o m p a t i b l e ,  

o r  o t h e r w i s e  to a p p o i n t  o f f i c i a l s  a n d  e m p l o y e e s  in a c c o r d a n c e  w i t h  

law.

Sec. 2 9 .2 0 . 5 2 0 .  R E P E A L  OF M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  

r e p e a l  a m a n a g e r  p l a n  in the same m a n n e r  u s e d  f o r  its a d o p ti o n .  

W i t h i n  60 day s a f t e r  re p e a l  of a m a n a g e r  plan, the g o v e r n i n g  b o d y  

s h a l l  e n a ct  p r o v i s i o n s  for the r e o r g a n i z a t i o n  of the m u n i c i p a l  e x e c u­

tive and a d m i n i s t r a t i v e  functions.

A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 2 9 . 20 . 6 0 0 .  O A T H S  O F  OFFI C E .  B e f o r e  t a k i n g  o f f i c e  a m u n i c i­

pal  o f f i c i a l  s h a l l  a f f i r m  in w r i t i n g  that the d u t i e s  of the o f f i c e  

w i l l  be h o n e s t l y ,  f a i t h f u l l y,  and i m p a r t i a l l y  p e r f o r m e d  b y  the o f f i­

cial. T h e  o a t h  is f i l e d  w i t h  the m u n i c i p a l  clerk.

Sec. 29 . 2 0 . 6 1 0 .  B O N D I N G .  T h e  m a n a g e r  and the o t h e r  m u n i c i p a l  

o f f i c i a l s  or e m p l o y e e s  that the g o v e r n i n g  bod y  m a y  d e s i g n a t e  s h a l l  

gi v e  b o n d  in the am ou n t  a n d w i t h  the s ur e t y  p r e s c r i b e d  by the g o v e r n­

ing body. P r e m i u m s  o n  bonds are p a i d  by the m u n i c i p a l i t y .
  ........  . ' "-."V1 ■ ;• v v ';- ' r'r -: ;

Sec. 7 9 . 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  Th e  g o v e r n -

ing b o d y  s h a l l  by o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  the
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1 s a l a r i e s  of e l e c t e d  o f f i c i a l s .  T h e  s a l a r y  of the m a y o r  m a y  n o t  be re-

2 d u c e d  d u i i n  , the t e r m  of o f f i c e  of the may o r ,  u n l e s s  d u r i n g  t h e  t e r m  a

3 m a n a g e r  p l a n  is ad o p t e d .  A n  e l e c t e d  o f f i c i a l  m a y  not r e c e i v e  com-

4 p s n s a t i o n  fo r  s e r v i c e  to the  m u n i c i p a l i t y  i n  a d d i t i o n  to t h e  s a l a r y

5 r e c e i v e d  as a n  e l e c t e d  o f f i c i a l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o rdi-

6 nance. P e r  d i e m  p a y m e n t s  o r  r e i m b u r s e m e n t s  fo r  e x p e n s e s  a r e  n ot

7 c o m p e n s a t i o n  u n d e r  this section.

8 Sec. 2 9. 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) S u b j e c t  to A S  1 4 . 1 4 . 1 4 0 ,  a

9 s t a t e  e m p l o y e e  or s c h o o l  d i s t r i c t  e m p l o y e e  m a y  not b e  d e n i e d  th e r i g h t

10 to s e r v e  as an e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  o f  e m p l o y m e n t  by the

11 s t a t e  o r  a s c h o o l  d i s t r i c t .  F o r  p u r p o s e s  of this s e c t i o n  a s c h o o l

12 d i s t r i c t  e m p l o y e e  is not a m u n i c i p a l  employee.

13 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  l a w  m u n i c i p a l -

14 ities.

15 Sec. 2 9 . 20 . 6 4 0 .  R E P O R T S .  (a) A  m u n i c i p a l i t y  s h a l l  f i l e  w i t h

16 the d e p a r t m e n t

17 (1) m a p s  an d  d e s c r i p t i o n s  of all a n n e x e d  or d e t a c h e d  ter-

18 ritory;

19 (2) a copy  of the a n n u a l  audit, or, for a s e c o n d  class

20 city, an a u d i t  o r  s t a t e m e n t  of a n n u a l  in c o me  an d  e x p e n d i t u r e s ;

21 (3) t a x  a s s e s s m e n t  and tax levy f i g u re s  as r e q u e s t e d ;

22 (4) a c o p y  of the c u r r e n t  a n n u a l  b u d g e t  of the m u n i c i p a l -

23 ity;

24 (5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n s

25 a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u e s  lost to the

26 m u n i c i p a l i t y  by o p e r a t i o n  of e a c h  of the e x e m p t i o ns .

27 (b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n  is a p r c r e q -
—

28 u i s i t e  to r e ce i p t  of m u n i c i p a l  t a x r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

29 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  an d  state ai d  for m i s c e l l a n e o u s
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m u n i c i p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  

do e s  n o t c o m p l y  w i t h  t his se c t i o n ,  the d e p a r t m e n t  s h a l l  w i t h h o l d  the 

a l l o c a t i o n s  u n t i l  the r e q u i r e d  r e p o r t s  are filed.

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 7. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

Sec. 2 9 . 2 5 . 0 1 0 .  A C T S  R E Q U I R E D  T O  B E  B Y  O R D I N A N C E .  (a) I n  a d d i­

t i o n  to o t h e r  a c t i o n s  that this t i t l e  r e q u i r e s  to be b y  o r d i n a n c e ,  the 

g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s h a l l  u s e  o r d i n a n c e s  to

(1) e s t a b l i s h ,  alter, or  a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

(2) p r o v i d e  fo r  a f i n e  or o t h e r  p e n a l t y ,  o r  e s t a b l i s h  r ules

o r  r e g u l a t i o n s  for v i o l a t i o n  of w h i c h  a f in e  or o t h e r  p e n a l t y  is i m­

p o s e d  ;

(3) p r o v i d e  f o r  the l e v y i n g  of taxes;

(4) m a x e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a­

tions or t r a n s f e r  of a p p r o p r i a t i o n s ;

(5) grant, renew, o r  e x t e n d  a fr a n c h i s e ;

(6) adopt, m o d i f y ,  o r  r e p e a l  the c o m p r e h e n s i v e  p lan, land 

u s e  a n d  s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  a n d  h o u s i n g  codes, a n d  the 

o f f i c i a l  map;

(7) a p p r o v e  the t r a n s f e r  of a p o w e r  to a f irst or s e c o n d  

c l a s s  b o r o u g h  from a city;

(8) d e s i g n a t e  the b o r o u g h  seat;

(9) p r o v i d e  f o r  the r e t e n t i o n  o r  sale of t a x - f o r e c l o s e d

property.

(10) e x e m p t  c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  g e n e r a l  re-

q u i r e m e n t s  r e l a t i n g  to p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  in th e  c o n s t r u c­

ti o n  or r e p a i r  of m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the



l i m i t a t i o n s  set out i n  A S  3 6 . 2 5 . 0 2 5 ;  this p a r a g r a p h  a p p l i e s  to h o m e  

r u l e  a n d  g e n e r a l  la w  m u n i c i p a l i t i e s .

(b) Thi s  s e c t i o n  g r a n t s  n o  a u t h o r i t y  bu t  r e q u i r e s  t h e  g o v e r n i n g  

b o d y  to u s e  o r d i n a n c e s  in  e x e r c i s i n g  c e r t a i n  of its p o w e r s .

Sec. 2 9 . 2 5 . 0 2 0 .  O R D I N A N C E  P R O C E D U R E .  (a) A n  o r d i n a n c e  is

i n t r o d u c e d  in w r i t i n g  in the f o r m  r e q u i r e d  b y  the g o v e r n i n g  body.

(b) The f o l l o w i n g  p r o c e d u r e  g o v e r n s  th e  e n a c t m e n t  o f  all o r d i­

nances, ex ce p t  e m e r g e n c y  o r d i n a n c e s ;

(1) a n  o r d i n a n c e  m a y  be i n t r o d u c e d  by a m e m b e r  or c o m m i t t e e  

of the g o v e r n i n g  body, o r  by the m a y o r  or m a n a g e r ;

(2) a n  o r d i n a n c e  s h a l l  be set b y  the g o v e r n i n g  b o d y  f o r  a 

p u b l i c  h e a r i n g  by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s  

a u t h o r i z e d  on the q u e s t i o n ;

(3) at least five d a y s  b e f o r e  th e  p u b l i c  h e a r i n g  a s u m m a r y  

of the o r d i n a n c e  s h a l l  be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  of the time 

an d  p l a c e  for the h e a r i n g ;

(A) c o p i e s  of the o r d i n a n c e  s h a l l  be a v a i l a h l e  to all 

p e r s o n s  p r e s e n t  at the h ea r i n g ,  or the o r d i n a n c e  s h a ll  b e  r e a d  in

full;

(5) d u r i n g  the h e a r i n g  the g o v e r n i n g  b o d y  s h a l l  h e a r  all 

i n t e r e s t e d  p e r s o n s  w i s h i n g  to be heard;

(6) a f t e r  the p u b l i c  h e a r i n g  the g o v e r n i n g  b o d y  s hall 

c o n s i d e r  the o r d i n a n c e ,  a n d  m a y  a d o p t  it w i t h  or w i t h o u t  a me n d m e n t ;

(7) the g o v e r n i n g  b o d y  s ha l l  p r i n t  a n d  m a k e  a v a i l a b l e  

c o p i e s  of an o r d i n a n c e  that is adopted.

(c) A n  o r d i n a n c e  takes e f f e c t  u p o n  a d o p t i o n  o r  at a l a t e r  d a t e  

s p e c i f i e d  in the o rd i n a n c e .
• . . ■ ■ •

Sec. 2 9 . 2 5 . 0 30 .  E M E R G E N C Y  O R D I N A N C E S .  (a) To m e e t  a p u b l i c

e m e r g e n c y  the g o v e r n i n g  bo d y  m a y  a d o p t  a-i e m e r g e n c y  o r d i n a n c e



e f f e c t i v e  o n  a d o p t i o n .  E a c h  e m e r g e n c y  o r d i n a n c e  s h a l l  c o n t a i n  a

f i n d i n g  by the g o v e r n i n g  b o d y  that an e m e r g e n c y  e x i s t s  a nd  a s t a t e m e n t  

of t h e  facts u p o n  w h i c h  the f i n d i n g  is based. A n  e m e r g e n c y  o r d i n a n c e  

m a y  be  a d op t e d ,  a m e n d e d  a n d  a d o p t e d ,  or r e j e c t e d  at the m e e t i n g  at 

w h i c h  it is i n t r o d u c e d .  T h e  a f f i r m a t i v e  v o t e  of all m e m b e r s  p r e s e n t ,  

or the a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of th e  t o t a l  m e m b e r s h i p ,  

w h i c h e v e r  is less, is r e q u i r e d  for  a d o p t i o n  of an e m e r g e n c y  o r d i n a n c e .  

T h e  g o v e r n i n g  b o d y  s h a l l  p r i n t  a n d  m a k e  a v a i l a b l e  co p i e s  of a d o p t e d  

e m e r g e n c y  o r d i n a n c e s .

(b) A n  e m e r g e n c y  o r d i n a n c e  m a y  n o t  be u s e d  to l evy taxe3, to

grant, renew, o r  e x t e n d  a f r a n c hi s e ,  o r  to r e g u l a t e  the r a t e  c h a r g e d  

by a p u b l i c  u t i l i t y  f o r  its services.

(c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  for 60 days.

Sec. 2 9 . 2 5 . 0 4 0 .  C O D E S  O F  R E G U L A T I O N .  The g o v e r n i n g  b o d y  m a y  in

a s i n g l e  o r d i n a n c e  a d o p t  or a m e n d  by r e f e r e n c e  p r o v i s i o n s  of a p u b­

li s h e d  code  of m u n i c i p a l  r e g u l a t i o n s .  The p r o c e d u r e  u n d e r  A S  2 9 . 2 5 . -  

020 a p p l i e s  to a n  o r d i n a n c e  a d o p t e d  u n d e r  this s e ct i o n ,  except: that

n e i t h e r  the o r d i n a n c e  or  its a m e n d m e n t s  m ust be d i s t r i b u t e d  to the 

p u b l i c  or r e a d  in full at the p u b l i c  h e a r i n g .  F o r  a p e r i o d  of 15 day 3  

b e f o r e  a d o p t i o n  of a n  o r d i n a n c e  u n d e r  this section, at least five 

c o p i e s  of the c o d e  o f  r e g u l a t i o n s  s h a l l be mad e a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n  at a time a n d  p l a c e  set out in the h e a r i n g  noti c e .  O n l y  

the o r d i n a n c e  m u s t  be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this section. 

T h e  g o v e r n i n g  b o d y  s h a l l  p r o v i d e  for a n  a d o p t e d  c ode of r e g u l a t i o n s  to 

be m a d e  a v a i l a b l e  to the p u b l i c  at no m o r e  t han cost.

Sec. 2 9 . 2 5 . 0 5 0 .  C O D I F I C A T I O N .  (a) E ach o r d i n a n c e  s h a l l  be 

c o d i f i e d  a f t e r  it is adopted.

(b) W i t h i n  t h r e e y e a r s  a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,

the m u n i c i p a l  c l e r k  or  t h e  c l e r k’s d e s i g n e e  s h a l l  h a v e  p r e p a r e d  a



@

e

1 g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  a p p l i c a -

2 b i l i t y  h a v i n g  t h e force a n d  effec! of law. T h e  m u n i c i p a l  c o d e  s h a l l

3 be  r e v i s e d  an d  p r i n t e d  at le a s t  e v e r y  f i v e  ye a r s ,  u n l e s s  t h e  cod e is

4  k e p t  c u r r e n t  b y  r e g u l a r  s u p p l e m e n t s .

5 (c) I n  (a) of this s e c ti o n ,  " c o d i f i e d "  m e a n s

6 (1) the  o r d i n a n c e  ha s  b e e n  g i v e n  a s e r i a l  n u m b e r  o r  o t h e r

7 p e r m a n e n t  i d e n t i f y i n g  numb e r ,  and, b e a r i n g  a n o t a t i o n  of th e d a t e  of

8 a d o p t i o n  a n d  the a d o p t i n g  a u t h o r i t y ,  it ha s  b e e n  e n t e r e d  b y  t h e  m u n i c -

9 ipal c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  for th e  p u r p o s e s  of

10 o r g a n i z i n g  an d  r e c o r d i n g  the o r d i n a n c e s ;  o r

11 (2) the o r d i n a n c e  is a p r o v i s i o n  that e s t a b l i s h e s  a r u l e  of

12 c o n d u c t  o r  b e h a v i o r  a n d that is in c l u d e d ,  o r  to b e  i n c l u d e d ,  in a cod e

13 of o r d i n a n c e s  o r  o t h e r  c o m p l e t e  s y s t e m  of l a w e n a c t e d  a n d  k e p t  c u r r e n t

14 at r e a s o n a b l e  i ntervals.

15 (d) Th i s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  law m u n i c i -

16 p a l ities.

17 Sec. 2 9 . 2 5 . 06 0 .  R E S O L U T I O N S .  (a) T he  g o v e r n i n g  b o d y  shall

18 p r o v i d e  fo r  the m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that

19 hav e  b e e n  adopted.

20 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  la w  m u n i c i p a l -

21 ities.

22 Sec. 29.2 5 . 0 7 0 .  PENA L T I E S . (a) F o r  the v i o l a t i o n  of an ordi-

23 nance, a m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  not to

24 e x c e e d  t h o s e  i m p o s e d  for a class B m i s d e m e a n o r .

25 (b) T h e  m u n i c i p a l i t y  or an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a

3w W

26 civil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an o r d i n a n c e .  I n  a d d i t i o n

.

27 to injvv.ctive a n d  c o m p e n s a t o r y  reli e f ,  a c i v i l  p e n a l t y  not to e x c e e d

28 $ 1 , 0 0 0  m a y  be i m p o s e d  for e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

29 v i o l a t i o n  m a y  b e  b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of any o t h e r
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1 remedy. O n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  an d  a f i n d i n g  of a

2 v i o l a t i o n  o r  a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  c o u r t s h a l l  g rant
i\

3 the i n j u n c t i o n .  E a c h  d a y  that a v i o l a t i o n  c f  an o r d i n a n c e  c o n t i n u e s

4 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

5 (c) The p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  b e  i m p o s e d

6 o n l y  if c o p i e s  o f  the o r d i n a n c e  are m a d e  a v a i l a b l e  for d i s t r i b u t i o n  to

7 the p u b l i c  at no m o r e  t h a n  cost.

8 * Sec. 8. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

9 C H A P T E R  26. E L E C T I O N S .

10 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L EC T I O N S .

11 Sec. 2 9 . 2 6 . 0 1 0 .  A D M I N I S T R A T I O N .  T h e  g o v e r n i n g  b o d y  s h a l l  pre-

12 s c r i b e  the r u l e s  f o r  c o n d u c t i n g  a n  e l e c t i o n  a n d  s h a l l  a p p o i n t  a n  elec-

13 t i o n  b o a r d  c o m p o s e d  of at least t h r e e  j u d g e s  for e a c h  p r e c i n c t .  A

14 j u d g e  s h a l l  be a v o t e r  of the p r e c i n c t  f o r  w h i c h  a p p o i n t e d  u n l e s s  no

15 v o t e r  is w i l l i n g  to serve.

16 Sec. 2 9 . 2 6 . 0 2 0 .  N O M I N A T I O N S .  (a) S u b j e c t  to o t h e r  p r o v i s i o n s

17 of this title, the g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by o r d i n a n c e  for

18 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  by p r o v i d i n g  f o r  d e c l a r a t i o n  of

19 c a n d i d a c y  or fo r p e t i t i o n  r e q u i r i n g  the s i g n a t u r e s  of no t  m o r e  t h a n  10

20 v o t e r s ,  o r  f o r both.

21 (b) A p e r s o n  m a y  b e  n o m i n a t e d  for an d  o c c u p y  m o r e  t h a n  one

22 offi c e ,  but m a y  no t s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a

23 m e m b e r  of the a s s e m b l y  or, in a first class city, as cit y  m a y o r  and as

24 a m e m b e r  of the c o u ncil.

25 Sec. 2 9 . 2 6 . 0 3 0 .  N O T I C E  OF E L E C T I O N S .  (a) S u b j e c t  to o t h e r  pro-

26 v i s i o n s  of thi s title, a m u n i c i p a l i t y  s hall g i v e  at least 20 days

27 n o t i c e

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  l a w  m u n i c i p a l -  

29 ities,

» of an e l e c t i on .
' ■ .
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11 

12

13

14

15

16

17

18

19

20 
21 

22

23

24

25

26

M .
27

28 

29

1 Sec. 2 9 . 2 6 . 0 4 0 .  DATE. T h e  d a t e  o f  a r e g u l a r  e l e c t i o n  is the 

first T u e s d a y  of O c t o b e r  a n n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  o r  i n t e r v a l  

of  y e a r s  is p r o v i d e d  b y  o rd i n a n c e .

Sec. 2 9 . 2 6 . 0 5 0 .  V O T E R  Q U A L I F I C A T I O N .  (a) A  p e r s o n  m a y  v o t e  in 

a m u n i c i p a l  e l e c t i o n  o n l y  if the p e r s o n

(1) is a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in 

s t a t e  e l e c t i o n s ;

(2) h a s  b e e n  a r e s i d e n t  of t h e  m u n i c i p a l i t y  f o r  30 days 

i m m e d i a t e l y  p r e c e d i n g  the e l e c t i on ;

(3) is r e g i s t e r e d  to v o t e  in s t a t e  e l e c t i o n s ;  a n d

(4) is not d i s q u a l i f i e d  u n d e r  art. V  of the s t a t e  c o n s t i t u­

tion.

(b) V o t e r  r e g i s t r a t i o n  b y  th e  m u n i c i p a l i t y  m a y  n o t  b e  r e q u i r e d .

H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  tha t  a p e r s o n  be 

r e g i s t e r e d  to v o t e  in st a t e  e l e c t i o n s  in the p r e c i n c t  in w h i c h  that

p e r s o n  s e e k s  to v o t e  in m u n i c i p a l  e l e c t i o n s .

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  ru l e  and g e n e r a l  la w  m u n i c i p a l­

ities .

Sec. 2 9 . 2 6 . 0 6 0 .  R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  p r o ­

v i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s h a l l  b e  h e l d  if n o  c a n d i d a t e  

r e c e i v e s  o v e r  60 p e r c e n t  of the v o t e s  cast fo r  the o f f i c e  of

(1) m a y o r ;  or

(2) m e m b e r  of the g o v e r n i n g  b o d y  or  s c h o o l  b o a r d  if c a n d i­

dat e s  run  for  a d e s i g n a t e d  seat.

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if c a n d i d a t e s  for

t h e  g o v e r n i n g  b o d y  o r  s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n  fo r
I

a seat s h a l l  be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s  g r e a t­

er than 40 p e r c e n t  of the total v o t e s  cas t  f or  all c a n d i d a t e s  d i v i d e d  

b y  the n u m b e r  of s eats to b„ filled.
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(c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n

s h a l l  be h e l d  w i t h i n  t h r e e  w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of

the e l e c t i o n  fo r  w h i c h  a r u n o f f  is r e q u i r e d ,  a n d  n o t i c e  of the r u n o f f  

e l e c t i o n  s h a l l  b e  p u b l i s h e d  at least fiv e  da y s  b e f o r e  t h e  e l e c t i o n  

date. Th e  r u n o f f  e l e c t i o n  s h a l l  be b e t w e e n  the two c a n d i d a t e s  r e c e i v­

ing the g r e a t e s t  n u m b e r  of v o t e s  for t h e  seat.

Sec. 2 9 . 2 6 . 0 7 0 .  E L E C T I O N  C O N T E S T  A N D  A P P E A L .  (a) T h e  g o v e r n i n g

b o d y  m a y  p r o v i d e  by o r d i n a n c e  th e  time an d  p r o c e d u r e  f o r  th e  c o n t e s t

of an ele c t i o n.

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  an e l e c t i o n  m a y  b e  

c o n t e s t e d  o n l y  b y  a v o t e r  by  f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the 

m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  the g r o u n d s  f o r  the 

contest. A n  e l e c t i o n  m a y  b e  c o n t e s t e d  b e f o r e  o r  d u r i n g  t h e  f i r s t  

c a n v a s s  of b a l l o t s  by the g o v e r n i n g  body.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  the g o v e r n i n g  b o d y  

s hall d e c l a r e  the e l e c t i o n  r e s u l t s  at the f ir s t  m e e t i n g  to c a n v a s s  the 

e l e c t i o n ,  r e c o r d  the r e s u l t s  in the m i n u t e s  o f  that m e e t i n g ,  a n d  

a u t h o r i z e  the r e s u l t s  to be certif i e d .

(d) A  c o n t e s t a n t  s h a l l  p a y  all c osts a n d  e x p e n s e s  i n c u r r e d  i n  a 

r e c o u n t  of a n  e l e c t i o n  d e m a n d e d  by the c o n t e s t a n t  if t h e  r e c o u n t  f ai l s  

to r e v e r s e  a result: o f  the e l e c t i o n ,  o r  the d i f f e r e n c e  b e t w e e n  the
t

w i n n i n g  an d  l o s i n g  v o t e  on the r e s u l t  c o n t e s t e d  is m o r e  t h a n  two p e r­

cent .

(e) A  p e r s o n  m a y  not a p p e a l  or s e e k  j u d i c i a l  r e v i e w  of an e l e c­

ti o n  for an y c a u s e  u n l e s s  the p e r s o n  is a m u n i c i p a l  vo t e r ,  has e x­

h a u s t e d  all a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  th e  g o v e r n i n g  b o d y ,  a n d  h a s

■'V.'i ' • -
c o m m e nc e d ,  w i t h i n  10 d a y s  a f t e r  the g o v e r n i n g  b o d y  h a s  d e c l a r e d  the

e l e c t i o n  r e s u l t s ,  an a c t i o n  in the s u p e r i o r  c o u r t  i n  th e  j u d i c i a l

d i s t r i c t  in w h i c h  the m u n i c i p a l i t y  is located. I f  c ourt a c t i o n  is not



c o m m e n c e d  w i t h i n  the 1 0 - d a y  peri o d , the  e l e c t i o n  a n d e l e c t i o n  r e s u l t s  

a r e  c o n c l u s i v e  a n d  va l i d .

A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

Sec. 2 9 . 2 6 . 1 0 0 .  R E S E R V A T I O N  OF  P O W ER S .  The  p o w e r s  of i n i t i a t i v e  

a n d  r e f e r e n d u m  ar e  r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  ex c e p t  

the p o w e r s  do n o t  e x t e n d  to m a t t e r s  r e s t r i c t e d  b y  art. XI, sec. 7 of 

t h e  s t a t e  c o n s t i t u t i o n .

Sec. 2 9 . 2 6 . 1 1 0 .  A P P L I C A T I O N  F O R  PE TI T I O N .  (a) A n  i n i t i a t i v e  or 

r e f e r e n d u m  is p r o p o s e d  by f i l i n g  an a p p l i c a t i o n  w i t h  the m u n i c i p a l  

c l e r k  c o n t a i n i n g  the o r d i n a n c e  o r  r e s o l u t i o n  to be i n i t i a t e d  or the 

o r d i n a n c e  o r  r e s o l u t i o n  to b e  r e f e r r e d  and the a d d r e s s  to w h i c h  all 

c o r r e s p o n d e n c e  r e l a t i n g  to the p e t i t i o n  m a y  be sent. A n  a p p l i c a t i o n  

s h a l l  b e  s i g n e d  by  at l east 10 v o t e r s  w h o  w i l l  s p o n s o r  the p e t i t i o n .  

A n  a d d i t i o n a l  s p o n s o r  m a y  b e  a d d e d  at any t i m e  b e f o r e  t h e  p e t i t i o n  is 

f i l e d  b y  s u b m i t t i n g  the n a m e  of the s p o n s o r  to the clerk. W i t h i n  two 

w e e k s  the c l e r k  s h a l l  c e r t i f y  t h e  a p p l i c a t i o n  if the c l e r k  f i nd s  that 

it is i n  p r o p e r  f o r m  and, f o r  a n  i n i t i a t i v e  p e t i t i o n,  tha.t the m a t t e r

(1) is no t  r e s t r i c t e d  by A S  2 9 . 2 6 .1 0 0 ;

(2) i n c l u d e s  o n l y  a s i n g l e  subject;

(3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to a n  a d m i n i s t r a­

tive m a t t e r ;  a n d

(4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  o f  law.

(b) A  d e c i s i o n  b y  the c l e r k  on a n  a p p l i c a t i o n  f o r  p e t i t i o n  is 

s u b j e c t  to j u d i c i a l  review.

Sec. 2 9 . 2 6 . 1 2 0 .  C O N T E N T S  O F  PE TI T I O N .  (a) W i t h i n  two w e e k s

a f t e r  c e r t i f i c a t i o n  of a n  a p p l i c a t i o n  for a n  i n i t i a t i v e  or r e f e r e n d u m
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p e t i t i o n ,  a p e t i t i o n  s h a l l be p r e p a r e d  by the m u n i c i p a l  clerk. E a c h

co p y  of the p e t i t i o n  s h a l l  c o n t a i n

(1) a s u m m a r y  of the o r d i n a n c e  o r  r e s o l u t i o n  to be



i n i t i a t e d  or the o r d i n a n c e  o r  r e s o l u t i o n  to be r eferred;

(2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  so u g h t  to b e  i n i­

t i a t e d  or r e f e r r e d  as s u b m i t t e d  b y  the s p o n s o r s ;

(3) the d a t e  o n  w h i c h  th e  p e t i t i o n  is i s s u e d  b y  the clerk;

(4) n o t i c e  that s i g n a t u r e s  m u s t  b e  s e c u r e d  w i t h i n  60 d a y s  

a f t e r  the d a t e  the p e t i t i o n  is issued;

(5) s p a c e s  for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of  e a c h  

s i g n e r,  the d a t e  e a c h  s i g n a t u r e  is a f fi x e d ,  a n d  th e  r e s i d e n c e  a n d  

m a i l i n g  a d d r e s s e s  o f  e a c h  signer;

(6) a s t a t e m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­

tur e  and d a t e  of s i g n i ng ,  that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of t h e  

s p o n so r ,  a n d  that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t he y  p u r p o r t  to be; and

(7) s p a c e  for i n d i c a t i n g  the t o t a l  n u m b e r  of s i g n a t u r e s  on  

t he p e t i ti o n .

(b) If a p e t i t i o n  c o n s i s t s  of m o r e  t h a n  one page, e a c h  p a g e  

s h a l l  c o n t a i n  the s u m m a r y  of the o r d i n a n c e  or r e s o l u t i o n  to b e  i n i t i­

at e d  or the o r d i n a n c e  or r e s o l u t i o n  to be referred.

(c) C o p i e s  of the p e t i t i o n  shall be p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

Sec. 29 . 2 6 . 1 3 0 .  S I G N A T U R E  R E Q U I R E M E N T S . (a) T h e  s i g n a t u r e s  o n

an i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  s hall be s e c u r e d  w i t h i n  60 days 

a f t e r  the c l e r k  is s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  

AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  s h a l l  be s i g n e d  and d a t e d  b y  the s p onsor. S i g n a­

tur e s  shall be in i n k  or i n d e l i b l e  pencil.

(b) T h e c .erk s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

on a p e t i t i o n  and i n f o r m  e a c h  spons o r .  A  p e t i t i o n  shall be s i g n e d  by 

a n u m b e r  of v o t e r s  b a s e d  o n  the n u m b e r  o f  v o t e s  cast at t h e  last



1 r e g u l a r  e l e c t i o n  h e l d  b e f o r e  t h e  d a t e  t h e  p e t i t i o n  w a s  i s s u e d  e q u a l  to

2 (1) 25 p e r c e n t  of t h e  v o t e s  c ast if a m u n i c i p a l i t y  h a s

3 f e w e r  t h a n  7 , 5 0 0  p e r s o n s ;  or

4 (2) 15 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  ha s

5 7 , 5 0 0  p e r s o n s  or more.

6 (c) I l l e g i b l e  s i g n a t u r e s  s h a l l  b e  r e j e c t e d  by the c l e r k  u n l e s s

7 a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by

8 a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  be rej ec t e d .

9 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the si g ner's s i g n a t u r e  o n

10 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

11 Sec. 2 9 .2 6 . 1 4 0 .  S U F F I C I E N C Y  OF P E T I T I O N .  (a) A l l  c o p i e s  o f  a n

12 i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  shall be a s s e m b l e d  and f i l e d  as a

13 s i n g l e  i n s t r u m e nt .  W i t h i n  10 d a y s  a f t e r  the date the p e t i t i o n  is

14 filed, the m u n i c i p a l  c l e r k  s hall

15 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  a n d

16 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  che i n s u f f i -

17 c i e n c y  a n d  n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  A S  29.-

18 2 6 . 1 1 0 ( a )  by c e r t i f i e d  mail.

19 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

20 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a n d  f i l e d  w i t h i n  10 days a f t e r  the d a t e

21 o n  w h i c h  the p e t i t i o n  is r e jected.

22 (c) A  p e t i t i o n  that is i n s u f f i c i e n t  s h a l l be r e j e c t e d  a n d  f i l e d

23 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of thi s  sec-

24 tion. W i t h i n  10 days a f t e r  a s u p p l e m e n t a r y  fi l i n g the c l e r k  s h a l l

25 x e c e r t i f y  the p e t i t i o n .  If it is s t i l l  i n s u f f i c i en t ,  the p e t i t i o n  is

26 r e j e c t e d  a n d  f i l e d  as a p u b l i c  record.

27 Sec. 2 9 . 2 6 . 1 5 0 .  P RO T E S T .  If the m u n i c i p a l  c l e r k  c e r t i f i e s  a n

28 i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the

29 p e t i t i o n  m a y  file a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  day s  a f t e r  the



1 c e r t i f i c a t i o n .  Th e m a y o r  s h a l l  p r e s e n t  the p r o t e s t  at the n e x t  regu-

2 lar m e e t i n g  of t h e  g o v e r n i n g  body. T h e  g o v e r n i n g  b o d y  s h a l l  h e a r  and

3 d e c i d e  the p r o test.

4 Sec. 2 9 . 2 6 . 1 6 0 .  N E W  P E T I T I O N .  F a i l u r e  to s e c u r e  s u f f i c i e n t

5 s i g n a t u r e s  d oes not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  o r  ref e r -

6 e n d u m  p e t i t i o n .  H o w e v e r ,  a n e w  p e t i t i o n  o n  s u b s t a n t i a l l y  the sam e

7 m a t t e r  m a y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is

8 r e j e c t e d  as i n su f f i c i e n t .

9 Sec. 2 9 . 2 6 . 1 7 0 .  I N I T I A T I V E  E L E C T I O N . (a) U n l e s s  s u b s t a n t i a l l y

10 the s a m e  m e a s u r e  is a do p t e d ,  w h e n  a p e t i t i o n  s e e k s an i n i t i a t i v e  v o t e

11 the c l e r k  s h a l l  su b m i t the m a t t e r  to th e  v o t e r s  at the n e x t  r e g u l a r

12 e l e c t i o n  o c c u r r i n g  no s o o n e r  t h a n  45 d a y s  r.fter c e r t i f i c a t i o n  o f  the

13 p e t i t i o n .  If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 day s  a f t e r  the

14 c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b od y  s h a l l h o l d  a s p e c i a l

15 e l e c t i o n  w i t h i n  75 days, but not s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a -

16 tion.

17 (b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  the s a m e  m e a s u r e ,

18 the p e t i t i o n  is v o i d  and  the m a t t e r  i n i t i a t e d  m a y  not be p l a c e d  b e f o r e

19 the voter s .

20 (c) T h e  o r d i n a n c e  o r  r e s o l u t i o n  i n i t i a t e d  s hall be p u b l i s h e d  in

21 full in the n o t i c e  of the e l e c t i o n ,  but m a y  be s u m m a r i s e d  o n  the

22 b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  submi t t e d .

23 (d) If a m a j o r i t y  v o t e  f a v o r s  the o r d i n a n c e  or r e s o l u t i o n ,  it

24 b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the e l e c t i o n ,  u n l e s s  a diff-

25 e r e n t  e f f e c t i v e  date  is p r o v i d e d  in the o r d i n a n c e  or r e s o l u t io n .

26 Sec. 2 9 . 2 6 . 1 8 0 .  R E F E R E N D U M  E L E C T I O N .  (a) U n l e s s  the o r d i n a n c e
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27 o r  r e s o l u t i o n  is rep e a l e d ,  w h e n  a p e t i t i o n  seeks a r e f e r e n d u m  v o t e  the

28 c l e r k  s h a l l  submit the m a t t e r  to the v o t e r s  at the next e l e c t i o n

29 o c c u r r i n g  no s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of the pe t i t i o n.



If no e l e c t i o n  oc c u r s  w i t h i n  75 d a y s  of c e r t i f i c a t i o n  of a p e t i t i o n ,  

the g o v e r n i n g  b o d y  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but 

n o t  soo. *•’ 'n 45 d a y s  a f t e r  c e r t i f i c a t i o n .

(b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d a t e  of the 

m a t t e r  r e f er r e d ,  the o r d i n a n c e  o r  r e s o l u t i o n  a g a i n s t  w h i c h  the p e t i­

ti o n  is f i l e d  s hall be s u s p e n d e d  p e n d i n g  th e  r e f e r e n d u m  v ote. D u r i n g  

the p e r i o d  of s u s p e n s i o n ,  t h e  g o v e r n i n g  b o d y  m a y  not e n a c t  a n  o r d i­

na n c e  or r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the s u s p e n d e d  m e a s u r e .

(c) If the g o v e r n i n g  b o d y  r e p e a l s  th e  o r d i n a n c e  or r e s o l u t i o n  

b e f o r e  the r e f e r e n d u m  e l e c t i o n ,  th e  p e t i t i o n  is v o i d  a n d  the m a t t e r  

r e f e r r e d  s h a ll  not be p l a c e d  b e f o r e  the vote r s .

(d) If a m a j o r i t y  v o t e  f a v o r s  the r e p e a l  of the m a t t e r  r e f e r r e d ,  

it is rep e a l e d .  O t h e r w i s e ,  the m a t t e r  r e f e r r e d  r e m a i n s  in e f f e c t  or, 

if it has b e e n  s u s p e n d ed ,  b e c o m e s  e f f e c t i v e  on c e r t i f i c a t i o n  of the 

ele ct i o n .

S p c . 29.26 . 1 9 0 . EFFE C T .  (a) A n  o r d i n a n c e  or r e s o l u t i o n  m a y  not 

be r e p e a l e d  or a m e n d e d  w i t h i n  on e  y e a r  a f t e r  its e f f e c t i v e  d a t e  if 

a d o p t e d  in an i n i t i a t i v e  e l e c t i o n  o r  if a d o p t e d  a f t e r  a p e t i t i o n  that 

c o n t a i n s  s u b s t a n t i a l l y  the s a m e  m e a s u r e  has b e e n  filed.

(b) If an o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  i n  a r e f e r e n d u m  

e l e c t i o n  or by the g o v e r n i n g  b o d y  a f t e r  a p e t i t i o n  that c o n t a i n s  s u b­

st a n t i a l l y  the same m e a s u r e  h a s  b e e n  filed, s u b s t a n t i a l l y  s i m i l a r  

l e g i s l a t i o n  m a y  not be e n a c t e d  b y  the g o v e r n i n g  b o d y  f o r  a p e r i o d  of 

on e  year.

(c) If an i n i t i a t i v e  o r  r e f e r e n d u m  m e a s u r e  f a i l s to r e c e i v e  

v o t e r  appr o v a l ,  a n e w  p e t i t i o n  a p p l i c a t i o n  f o r  s u b s t a n t i a l l y  the s a m e  

m e a s u r e  ma y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  the e l e c t i o n

r e s u l t s  are c ertified.

A R T I C L E  3. RECALL.



Sec. 2 9 . 2 6 . 2 4 0 .  R E C A L L.  A n  o f f i c i a l  w h o  is e l e c t e d  or a p p o i n t e d  

to an  e l e c t i v e  m u n i c i p a l  o f f i c e  m a y  be r e c a l l e d  by the v o t e r s  a f t e r  

the o f f i c i a l  h a s  s e r v e d  the first 120 d a y s  of the t e r m  fo r w h i c h  

e l e c t e d  o r  a p p o i n t e d .

A  Sec. 2 9 . 2 6 . 2 5 0 .  G R O U N D S  F O R  R E C A L L .  G r o u n d s  fo r  r e c a l l  a r e  m is- 

c o n d u c t  i n  office, i n c o m p e t e n c e ,  o r  f a i l u r e  to p e r f o r m  p r e s c r i b e d  

d u t i e s .

Sec. 2 9. 2 6 . 2 6 0 .  A P P L I C A T I O N  F O R  R E C A L L  PE T I TI O N .  (a) A n  a p p l i­

c a t i o n  fo r  a r e c a l l  p e t i t i o n  s h a l l be f i l e d  w i t h  the m u n i c i p a l  c l e r k  

a n d  s h a l l  c o n t a i n

(1) the s i g n a t u r e s  an d r e s i d e n c e  a d d r e s s e s  of at least 10 

m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  the p e t i t i o n ;

(2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e r c e  r e l a t i n g  to the 

p e t i t i o n  m a y  be sent;

(3) a s t a t e m e n t  in 200 w o r d s  o r  less of the g r o u n d s  o f the

r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

(b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at any time b e f o r e  the

p e t i t i o n  is f i l e d  b y  s u b m i t t i n g  t h e  n a m e  of the s p o n s o r  to the clerk.

Sec. 29 . 2 6 . 2 7 0 .  R E C A L L  P E T I T I O N .  (a) If the m u n i c i p a l  c l e r k

d e t e r m i n e s  that an a p p l i c a t i o n  for a r e c a l l  p e t i t i o n  m e e t s  the r e­

q u i r e m e n t s  of AS 2 9 . 2 6 . 2 6 0 ,  the c l e r k  s hall p r e p a r e  a r e c a l l  p e t i t i o n .

A l l  c o p i e s  of the p e t i t i o n  s ha l l  c o n t a i n

(1) the n am e  of the o f f i c i a l  s o u g h t  to be r e c alled;

(2) the s t a t e m e n t  of the g r o u n d s  for rec a l l  as set out in

the a p p l i c a t i o n  for p e t i t i o n ;

th.i p e t i t i o n  is i s s u e d  by the clerk;

s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 d * y s

a f t e r  the d a t e  the p e t i t i o n  is issued;

(5) s p a c e s  fo r  e a c h  s i g n a t u r e ,  the p r i n t e d  na m e  of e a c h

the dat:e

(4) n o t i c e  tl



signer, the d a t e  of e a c h  s i g n a t u r e ,  arid the r e s i d e n c e  arid m a i l i n g  

a d d r e s s e s  of e a c h  signer;

(6) a s t a t e m e n t ,  w i t h  s p a c e  fo r  the s p o n s o r ' s  s w o r n  s i g n a­

tu r e  a n d  d a t e  of s i g ni n g ,  that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the

p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  i n  the p r e s e n c e  of the

sp o n s o r ,  a n d  that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to b e  t h o se  of 

the p e r s o n s  w h o s e  n a m e s  the y  p u r p o r t  to be; and

(7) s p a c e  for i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  o n  the

p e t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s h a l l  be p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

Sec. 2 9 . 2 6 . 2 8 0 .  S I G N A T U R E  R E Q U I R E M E N T S .  (a) The s i g n a t u r e s  on 

a r e c a l l  p e t i t i o n  s hall be s e c u r e d  w i t h i n  60 day s  a f t e r  th e  d a t e  the 

c l e r k  is s u e s  the pe t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  A S  2 9 . 26 . -  

2 7 0 ( a ) ( 6 )  s hall be c o m p l e t e d  and s i g n e d  by the sponsor. S i g n a t u r e s  

s h a l l  be in ink or i n d e l i b l e  penc i l .

(b) T h e  c l e r k  s ha l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

o n  a p e t i t i o n  and i n f o r m  e a c h  spons o r .  If a p e t i t i o n  seeks to re c al l

a n  o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, the p e t i t i o n  

s h a l l  be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to 25 p e r c e n t  of the

n u m b e r  of v o t e s  cast for that o f f i c e  at the last r e g u l a r  e l e c t i o n  h e l d

b e f o r e  the d a t e  the p e t i t i o n  w a s  issued. If a p e t i t i o n  seeks to 

r e c a l l  a n  o f f i c i a l  w h o  r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  s h a l l  be 

s i g n e d  by a n u m b e r  of the v o t e r s  r e s i d i n g  in the d i s t r i c t  e q u a l  to 25 

p e r c e n t  of the n u m b e r  of v o t e s  cast in the d i s t r i c t  for that o f f i c e  at 

the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  was is-

(c) I l l e g i b l e  s i g n a t u r e s  sh a l l  be r e j e c t e d  by the c l e r k  u n l e s s  

a c c o m p a n i e d  by a l e gi b l e  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by



1 a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  b e  rejected.

2 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n

3 w r i t t e n  a p p l i c a t i o n  to the  c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

4 Sec. 2 9 . 2 6 .2 9 0 .  S U F F I C I E N C Y  O F  P E T I T IO N .  (a) T h e  c o p i e s  of a

5 r e c a l l  p e t i t i o n  s hall be a s s e m b l e d  a n d  f i l e d  as a s i n g l e  i n s t r u m e n t .

6 A  p e t i t i o n  m a y  no t  be f i l e d  w i t h i n  180 d a y s  b e f o r e  the  e n d  of the t e r m

7 of o f f i c e  of the o f f i c i a l  s o ug h t  to b e  reca l l e d .  W i t h i n  1C d a y s  a f t e r

8 the d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  s h a l l

9 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

10 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  th e  i n s u f f i -

11 c i e n c y  a n d  n o t i f y  the s p o n s o r s  at t h e  a d d r e s s  p r o v i d e d  u n d e r  A S  29.-

12 2 6 . 2 6 0 ( a ) ( 2 )  by c e r t i f i e d  mail.

13 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

14 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  and f i l e d  w i t h i n  10 da y s  a f t e r  the d a t e

15 o n  w h i c h  the p e t i t i o n  is r e j e c t e d  if

16 (1) the p e t i t i o n  c o n t a i n s  an a d e q u a t e  n u m b e r  of s i g n a t u r e s ,

17 c o u n t i n g  b o t h  v a l i d  and i n v a l i d  s i g n a t u r e s ;  and

18 (2) the s u p p l e m e n t a r y  p e t i t i o n  is f i l e d m o r e  t h a n  180 days

19 b e f o r e  the end  of the t e r m  of o f f i c e  of the o f f i c i a l  s o u g h t  to be re-

20 called.

21 (c) A  p e t i t i o n  that is i n s u f f i c i e n t  shall be r e j e c t e d  an d  f i l e d

22 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this sec-

23 tion. W i t h i n  10 d a y s  a f t e r  t h e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  shall

24 r e c e r t i f y  the p e t i t i on .  If it is s t i l l  i n s u f f i c i e n t ,  the p e t i t i o n  is

25 r e j e c t e d  and f i l e d  as a p u b l i c  record.

26 Sec. 2 9 . 2 6 . 30 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a -

11 t i o n  fo r  a p e t i t i o n  to r e c a l l  the s a m e  o f f i c i a l  m a y  n o t  be f iled

28 s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as in s u f f i c i e n t .

29 Sec. 29.2 6 . 3 1 0 .  S U B M I S S I O N .  If a r e c a l l  p e t i t i o n  is s u f f i c i e n t ,
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1 t h e  c l e r k  s h a l l  s u b m i t  it to the g o v e r n i n g  b o d y  at t h e  n e x t  r e g u l a r

2 m e e t i n g  or at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  t h e  nex t  r e g u l a r  m e e t i n g .

3 Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  o c c u r s

4 w i t h i n  75 d ays b u t  n o t  s o o n e r  t h a n  45 d a y s  a f t e r  s u b m i s s i o n  of th e

5 p e t i t i o n  to the g o v e r n i n g  b ody, the g o v e r n i n g  b o d y  s h a l l  s u b m i t  the

6 r e c a l l  at that e l e c ti o n .

7 (b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days, the g o v e r n i n g

8 b o d y  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  on the r e c a l l  q u e s t i o n  w i t h i n  75

9 d a y s  b u t  no t  s o o n e r  t h a n  45 day s a f t e r  a p e t i t i o n  is s u b m i t t e d  to the

10 g o v e r n i n g  body.

11 (c) If a v a c a n c y  o c c u r s  in the o f f i c e  a f t e r  a s u f f i c i e n t  r e c a l l

12 p e t i t i o n  is f i l e d  w i t h  the clerk, the r e c a l l  q u e s t i o n  m a y  no t b e  sub-

13 m i t t e d  to the v o t e r s.  T h e  g o v e r n i n g  b o d y  m a y  not a p p o i n t  to th e  s a m e

14 o f f i c e  a n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e c a l l  p e t i t i o n  is

15 f i l e d  n a m i n g  him.

16 Sec. 2 9 . 2 6 . 3 3 0 .  F O R M  O F  R E C A L L  BALL O T .  A  r e c a l l  b a l l o t  s h a l l

17 c o n t a i n

18 (1) the g r o u n d s  of r ec a l l  as s t a t e d  in 200 w o r d s  o r  less on

19 the r e c a l l  p e t i t i o n ;

20 (2) a s t a t e m e n t  by the o f f i c i a l  n a m e d  on t h e  r e c a l l  p e t i -

21 t i o n  of 200 w o r d s  or less, if the s t a t e m e n t  is fi l e d  w i t h  the c l e r k

22 for p u b l i c a t i o n  an d  p u b l i c  i n s p e c t i o n  w i t h i n  20 days b e f o r e  the e lec-

23 tion;

24 (3) the f o l l o w i n g  qu e s t i o n :  " S h a l l  (name of p e r s o n )  be

25 r e c a l l e d  fro m  the o f f i c e  o f  ( o ffice)? Yes [ ] No [ ]".

26 Sec. 2 9 . 2 6 . 3 4 0 .  EFFECT. (a) If a m a j o r i t y  v o t e  fa v o r s r e c a l l ,

27 th e  o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  e l e c t i o n .

28 (b) If an o f f i c i a l  is n o t r e c a l l e d  at the e l e ct i o n ,  a n  a p p l i e s -

29 t i o n  for a p e t i t i o n  to r e c a l l  t h e  same o f f i c i a l  m a y  not be f i l e d
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1 s o o n e r  t h a n  six m o n t h s  a f t e r  the e l e c t i o n .

Sec. 2 9 . 26 . 3 5 0 .  S U C C E S S O R S .  (a) If an o f f i c i a l  is r e c a l l e d  

f r o m  the g o v e r n i n g  body, the o f f i c e  of that o f f i c i a l  is f i l l e d  in

a c c o r d a n c e  w i t h  AS 2 9 . 2 0 . 1 8 0 .  If all m e m b e r s  of the g o v e r n i n g  b o d y  

a r e  rec a l l ed ,  the g o v e r n o r  s h a l l  a p p o i n t  t h r e e  q u a l i f i e d  p e r s o n s  to 

the g o v e r n i n g  body. Th e  a p p o i n t e e s  s h a l l  a p p o i n t  a d d i t i o n a l  m e m b e r s  

to fill r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 1 8 0.

(b) If a m e m b e r  of the s c h o o l  b o a r d  is rec a l l e d,  t h e  o f f i c e  of

t h a t  m e m b e r  is f i l l e d  in a c c o r d a n c e  w i t h  A S  14.12.070. If all m e m b e r s

a r e  r e c a l l e d  f r o m  a s c h o o l  board, the g o v e r n o r  shall a p p o i n t  t h r e e

q u a l i f i e d  p e r s o n s  to the s c h o o l  board. T h e  a p p o i n t e e s  s h al l  a p p o i n t

a d d i t i o n a l  m e m b e r s  to fil l r e m a i n i n g  v a c a n c i e s  in a c c o r d a n c e  w i t h  

A S  14.12.070.

(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) o r  (b) of this s e c t i o n  s e r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t a k e s  office.

(d) If a n  o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or

s c h o o l  b o a r d  is r e c a l l e d , a s u c c e s s o r  s h a l l  be e l e c t e d  to fill the

u n e x p i r e d  p o r t i o n  of the term. T h e  e l e c t i o n  s hall be h e l d  not m o r e  

t h a n  60 day s  a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  e x c e p t  

that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  a f t e r  c e r t i f i c a t i o n  

the s u c c e s s o r  s hall be c h o s e n  at t hat e l e c t io n .

(e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  be f i l e d  u n t i l  s e v e n  d a y s  

b e f o r e  the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  mu s t  be

given. N o m i n a t i o n s  m a y  not be f i l e d  b e f o r e  the c e r t i f i c a t i o n  of the

r e c a l l  election.

Sec. 2 9 .26.360. A P P L I C A T I O N .  AS 2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to

h o m e  r ule and g e n e r a l  law m u n i c i p a l i t i e s .

...... ;.)• -VI.'/>v.; ........... . ...... .........
* Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.
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A R T I C L E  1. G E N E R A L  POWE R S.

Sec. 2 9 . 3 5 . 01 0 .  G E N E R A L  P O W E R S .  A l l  m u n i c i p a l i t i e s  h a v e  the 

f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  o f  law:

(1) to e s t a b l i s h  a n d  p r e s c r i b e  a s a l a r y  for a n  e l e c t e d  or

a p p o i n t e d  m u n i c i p a l  o f f i c i a l  o r  e m p l o y e e ;

(2) to c o m b i n e  two o r  m o r e  a p p o i n t i v e  or a d m i n i s t r a t i v e

o f f i c e s ;

(3) to e s t a b l i s h  a n d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l  

d e p a r t m e n t ,  office, or agen c y ;

(4) to r e q u i r e  p e r i o d i c  an d  s p e c i a l  r e p o r ts  f r o m  a m u n i c i­

pal  d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the mayor;

(5) to i n v e s t i g a t e  a n  a f f a i r  of the m u n i c i p a l i t y  a n d  m a k e

i n q u i r i e s  into the c o n d u c t  of a m u n i c i p a l  d e p a r t m e nt ;

(6) to levy a tax or s p e c i a l  a ss e s s m e n t ,  a n d  i m p o s e  a l i e n  

f o r  its e n f o r c e m e n t ;

(7) to e n f o r c e  a n  o r d i n a n c e  a n d  to p r e s c r i b e  a p e n a l t y  for 

v i o l a t i o n  of an o r d i n a n c e ;

(8) to a c q u i r e , m a n a g e ,  c o n t r o l ,  use, and d i s p o s e  of real 

a n d  p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  o r  

o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  thi s  p o w e r  i nc ludes the  p o w e r  of a 

b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c e i v e d  

f r o m  the d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  29.- 

3 5.450;

(9) to e x p e n d  m o n e y  for a c o m m u n i t y  purpose, faci l i t y ,  o r  

s e r v i c e  for the g o o d  of the m u n i c i p a l i t y  to the extent the m u n i c i p a l­

ity is o t h e r w i s e  a u t h o r i z e d  by  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e  o r  p r o v i d e  the f a c i l i t y  or s e r vice;

(10) to r e g u l a t e  the o p e r a t i o n  a n d  u s e  of a m u n i c i p a l  ri g h t -  

o f - w a y ,  facility, or s er vice;



(11) to b o r r o w  m o n e y  a n d  i s s u e  e v i d e n c e s  of i n d e b t e d n e s s ;

(12) to a c q u i r e  m e m b e r s h i p  i n  a n  o r g a n i z a t i o n  that  p r o m o t e s  

l e g i s l a t i o n  for the g o o d  of the m u n i c i p a l i t y ;

(13) to e n t e r  into an a g r e e m e n t ,  i n c l u d i n g  an a g r e e m e n t  for 

c o o p e r a t i v e  or j o i n t  a d m i n i s t r a t i o n  of a n y  f u n c t i o n  or p o w e r  w i t h  a 

m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

(14) to sue a nd  b e  sued.

Sec. 2 9. 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) T o  the

e x t e n t  a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the 

p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  o r  s e r vice, the m u n i c i p a l i t y  

m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  s e r­

vi c e s ,  s c l i d  and s e p t i c  w a s t e  d i s p o s a l ,  u t i l i t y  ser v i c e s ,  air p o r t s ,  

s t r e e t s  ( i n c l u d i n g  ice roads), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,  

w h a r v e s ,  h a r b e r s  a n d  o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s  

an d  m a y  r e g u l a t e  t h e i r  u s e  an d  o p e r a t i o n  to the extent that the j u r i s­

d i c t i o n  i n  w h i c h  t h e y  a r e  l o c a t e d  d oes n o t  r e g u l a t e  them. A  r e g u­

l a t i o n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  

the m u n i c i p a l i t y .

(b) A  m u n i c i p a l i t y  ma y  a dopt a n  o r d i n a n c e  to p r o t e c t  its w a t e r  

s u p p l y  a n d  w a t e r s h e d ,  a n d  m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o u n d­

aries. B e f o r e  thi s  p o w e r  m a y  be e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  t h e  a p p r o v a l  of the o t h e r  m u n i c i p a l i t y  m u s t  be 

g i v e n  by o r d i n a n c e .

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule an d  g e n e r al  l a w m u n i c i p a l­

ities .

Sec. 2 9 . 35 . 0 3 0 .  E M I N E N T  DOMAIN. (a) A  m u n i c i p a l i t y  m a y  e x e r­

cise the p c w e r s  of e m i n e n t  d o m a i n  an d  d e c l a r a t i o n  of t a k i n g  in the 

p e r f o r m a n c e  of a p o w e r  o r  f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the 

p r o c e d u r e s  set out in A S  0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 6 0 .



(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  la w  m u n i c i p a l­

iti e s  .

Sec. 2 9 . 3 5 . 0 4 0 .  E M E R G E N C Y  D I S A S T E R  P O W E R S .  (a) A  m u n i c i p a l i t y  

that is w h o l l y  or  p a r t i a l l y  in a n  a r e a  that is d e c l a r e d  b y  th e  P r e s i­

den t  or g o v e r n o r  to be a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  i n  a n d  p r o v i d e  

fo r  h o u s i n g ,  u r b a n  re n e w a l ,  and  r e d e v e l o p m e n t  i n  the s a m e  m a n n e r  as a

h o m e  r u l e  city. T h e  e x e r c i s e  of t h e s e  p o w e r s  b y  a b o r o u g h  s h a l l  b e  o n

a n o n a r e a w i d e  bas i s ,  e x c e p t  a b o r o u g h  m a y  e x e r c i s e  th e  p o w e r s  t r a n s­

f e r r e d  to it b y  a c ity as p r o v i d e d  by A S  2 9 . 3 5 . 3 1 0 .

(b) P o w e r s  g r a n t e d  by this s e c t i o n  m u s t  b e  i n i t i a t e d  w i t h i n  a

p e r i o d  of not m o r e  t h a n  five y e a r s  a f t e r  the d a t e  o f  d e c l a r a t i o n  of a

n a t u r a l  d i s a s t e r  by the P r e s i d e n t  or g o v e r n o r ,  but t h e s e  p o w e r s  m a y  be 

e x t e n d e d  fo r  an a d d i t i o n a l  p e r i o d  of no t m o r e  t h a n  t h r e e  years.

Sec. 2 9 . 3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  SE R V I C E S .  (a) A  m u n i­

c i p a l i t y  m a y  by o r d i n a n c e

(1) p r o v i d e  for the e s t a b l i s h m e n t , m a i n t e n a n c e ,  a n d  o p e r a­

t i o n  of a s y s t e m  of g a r b a g e  and s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  

for the e n t i r e  m u n i c i p a l i t y ,  or for d i s t r i c t s  or p o r t i o n s  of it;

(2) r e q u i r e  all p e r s o n s  in the m u n i c i p a l i t y  or d i s t r i c t  to

u s e  the s y s t e m  an d  to d i s p o s e  of t h e i r  g a r b a g e  a n d  s o l i d  w a s t e s  as

p r o v i d e d  i n  the o r d i n a n c e ;

(3) a w a r d  c o n t r a c t s  fo r  c o l l e c t i o n  a n d  d i s p o s a l ,  o r  p r o v i d e  

for the c o l l e c t i o n  and d i s p o s a l  of g a r b a g e  a nd  s o l i d  w a s t e  by m u n i c i­

pal o f f i c i a l s  and e m pl o y e e s ;

(4) pa y  for g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  

f r o m  a v a i l a b l e  money;

(5) r e q u i r e  p r o p e r t y  o w ne r s  or o c c u p a n t s  of p r e m i s e s  to u s e

the g a r b a g e  an d s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  s y s t e m  p r o v i d e d  by

the m u n i c i p a l i t y ;



(6) fi x  c h a r g e s  a g a i n s t  the p r o p e r t y  o w n e r s  or  o c c u p a n t s  of 

p r e m i s e s  f o r  the c o l l e c t i o n  an d  d i s p o s a l ;  and

(7) p r o v i d e  p e n a l t i e s  for v i o l a t i o n s  of t h e o r d i n a n c e s .

(b) T h e  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a 

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  th e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a nd  d i s p o s e  of g a r b a g e ,  r e f u s e ,  

trash, w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  i n  a n  a r e a  i n  

th e  m u n i c i p a l i t y  if th e  c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  a n d  

d i s p o s a l  of g a r b a g e ,  refus e ,  trash, o r  o t h e r  w a s t e  m a t e r i a l  a n d  p r o ­

v i d i n g  of o t h e r  s e r v i c e s  in  the area, an d  the c e r t i f i c a t e  w a s  o r i g­

i n a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  s e r v i c e s .  A  

m u n i c i p a l i t y  m a y  not  p r o v i d e  f o r  a g a r b a g e ,  refu s e ,  trash, o r  o t h e r  

w a s t e  m a t e r i a l  c o l l e c t i o n  ar.i d i s p o s a l  s e r v i c e  i n  a n  a r e a  to the 

e x t e n t  it lies in an  a r e a  g r a n t e d  to a g a r b a g e ,  refu s e , tr a s h ,  or 

o t h e r  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  by t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it ha s  p u r c h a s e d  the 

c e r t i f i c a t e ,  e q u i p m e n t  a n d  f a c i l i t i e s  of the c a r r i e r , o r  t hat p o r t i o n  

of the c e r t i f i c a t e  that w o u l d  be a f f e c t e d , at f a i r  m a r k e t  v a l u e .  A  

m u n i c i p a l i t y  m a y  e x e r c i s e  the r ig h t  of e m i n e n t  d o m a i n  to d e t e r m i n e  

f a i r  m a r k e t  value.

(c) T h i s  s e c t i o n  a p p l i e s  to hom e  rul e  a n d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 0 6 0 .  F R A N C H I S E S  A N D  P E R M I T S .  (a) T h e  a s s e m b l y  

a c t i n g  for the a r e a  o u t s i d e  all ci t i e s in the b o r o u g h  a n d  the c o u n c i l  

a c t i n g  for the a r e a  in a cit y  m a y  g r a n t  f r a n c h i s e s ,  i n c l u d i n g  e x c l u­

sive f r a n c h i s e  p r i v i l e g e s ,  to a pers on ,  c o r p o r a t i o n ,  o r g a n i z a t i o n ,  o r  

u t i l i t y  not c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  

m a y  p e r m i t  the us e  of s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  b y  th e  f r a n c h i s e
.v  .

h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by o r d i n a n c e .
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1 (b) U n l e s s  the g r a n t  is m a d e  o n  a c o m p e t i t i v e  ba s i s,  t h e  g r a n t  

of a n  e x c l u s i v e  r ig h t  to u s e  a p u b l i c  s t r e e t  o r  r i g h t - o f - w a y  fo r  m o r e  

t h a n  fi v e  y e a r s  to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  n o t  c e r t i f i­

ca t e d  by  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  or  b y  the A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  be v a l i d  o n l y  if a p p r o v e d  b y  a m a j o r­

ity of the v o t e r s  at a n  ele c t i o n .

Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  (a) T h e  a s s e m b l y  a c t i n g  fo r  

the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  a n d  the c o u n c i l  a c t i n g  for 

the a r e a  in a c ity m a y  r e g u l a t e ,  fix, e s t a b l i s h ,  an d  c h a n g e  the r ates 

a n d  c h a r g e s  i m p o s e d  fo r  a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i c i p a l i t y  

or its i n h a b i t a n t s  b y  a u t i l i t y  to the e x t e n t

(1) that it is no t  s u b j e c t  to r e g u l a t i o n  u n d e r  AS  42.05;

and

(2) not o t h e r w i s e  p r o h i b i t e d  b y  law.

(b) A  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a r e a s o n a b l e  d e p o s i t  for 

m e t e r s  an d s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  o n  the d e p o s i t .

(c) U n l e s s  the u t i l i t y  is o w n e d  b y  the m u n i c i p a l i t y ,  all  rates, 

c h a r ge s ,  a n d  r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  b e  

e s t a b l i s h e d  b y  o r d i n a n c e  an d  s hall be r e a s o n a b l e  a n d  p e r m i t  a f a i r  

r e t u r n  o n  i n v e s t e d  capital.

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule a n d  g e n e r a l  law  m u n i c i p a l­

ities .

Sec. 2 9 . 3 5. 0 8 0 .  A L C O H O L I C  B E V E R A G E S .  (a) A  m u n i c i p a l i t y  m a y  

r e g u l a t e  the bart e r ,  sale, i m p o r t a t i o n ,  and  c o n s u m p t i o n  of a l c o h o l i c  

b e v e r a g e s  in a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  a n d  A S  0 4 . 2 1 . -  

010 .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i -  

p a l l t i e s .

Sec. 2 9. 3 5 . 0 9 0 .  M U N I C I P A L  P R OPERTY. Th e  g o v e r n i n g  b o d y  s h a l l  by
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o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  for a c q u i s i t i o n  an d d i s p o s a l  of 

l a n d  a n d  i n t e r e s t s  in l a n d  by the m u n i c i p a l i t y .

Sec. 2 9 . 3 5 . 1 0 0 .  B U D G E T  A N D  C A P I T A L  PROGR A M . (a) T h e  g o v e r n i n g  

b o d y  s h a l l  e s t a b l i s h  the m a n n e r  for the p r e p a r a t i o n  a n d  s u b m i s s i o n  of 

the b u d g e t  a n d  c a p i t a l  p r o g r a m .  A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g  

b o d y  m a y  a p p r o v e  the b u d g e t  w i t h  o r  w i t h o u t  a m e n d m e n t s ,  a n d  s h a l l  

a p p r o p r i a t e  the m o n e y  r e q u i r e d  for the a p p r o v e d  budg e t .

(b) T h e  g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  a n d  e m e r g e n c y  

a p p r o p r i a t i o n s .  P a y m e n t  m a y  no t  be a u t h o r i z e d  or m a d e  a n d  an o b l i g a­

t i o n  m a y  not be i n c u r r e d  e x c e p t  in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

Sec. 2 9 . 3 5 . 1 1 0 .  E X P E N D I T U R E  O F  B O R O U G H  R E V E N U E S .  B o r o u g h  r e v e­

nu e s  r e c e i v e d  t h r o u g h  t a x e s  c o l l e c t e d  o n  a n  a r e a w i d e  b a s i s  by the

b o r o u g h  m a y  be e x p e n d e d  o n  g e n e r a l  a d m i n i s t r a t i v e  c o s t s  a nd  o n  a rea- 

w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  taxes c o l­

le c t e d  on  a n o n a r e a w i d e  b a s i s  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a­

tiv e  c ost s  an d  f u n c t i o n s  that r e n d e r  s e r v i c e  o n l y  to the a r e a  o u t s i d e  

all c i t i e s  in the b o r o u g h .

Sec. 2 9 . 3 5 . 1 2 0 .  P O S T  AUDIT. (a) T h e  g o v e r n i n g  b o d y  s h a l l

p r o v i d e  for an a n n u a l  i n d e p e n d e n t  a udit of the a c c o u n t s  an d  f i n a n c i a l  

t r a n s a c t i o n s  o f  the m u n i c i p a l i t y  or, in the c ase of a s e c o n d  c lass 

city, a n  a udit o r  s t a t e m e n t  of a n n u a l  i n c o m e  a n d  e x p e n d i t u r e s .  To 

m a k e  the a udit the g o v e r n i n g  b o d y  s h al l  d e s i g n a t e  a p u b l i c  a c c o u n t a n t  

w h o  has no p e r s o n a l  i n t e r e s t ,  d i r e c t  o r  i n d i re c t ,  in the f i s c a l  a f­

fairs of the m u n i c i p a l i t y .  C o p i e s  of the a udit s h a l l  be a v a i l a b l e  to 

the p u b l i c  u p o n  r e q uest.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule an d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 35 . 1 3 0 .  E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  C E N T E R S . (a)

A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s



9

9

1 c e n t e r  w i t h  on e  or m o r e  o t h e r  m u n i c i p a l i t i e s  an d  on e  or m o r e  state,

2 f e d e r a l ,  o r  p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  c o m m u n i c a -

3 t i o n s  to the s a m e  g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a -

4 t i o n s  c e n t e r  e s t a b l i s h e d  u n d e r  thi s  s e c t i o n  m a y  be o r g a n i z e d  a n d

5 o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  A S  10.20.

6 (b) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

7 s e c t i o n  m a y  b e  g o v e r n e d  by a b o a r d  of d i r e c t o r s .  A  m e m b e r  of a b o a r d

8 of d i r e c t o r s  of a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  s e r v e s

9 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s .

10 If an  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

11 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of d i r e c t o r s  m a y  n o t  be

12 e m p l o y e d  b y  the n o n p r o f i t  c o r p o r a t i o n .

13 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  a s s e s s  the

14 f e a s i b i l i t y  an d d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m m u n i -

15 c a t i o n s  fo r the g e o g r a p h i c  a r e a  in w h i c h  it is l o c a t e d  t h r o u g h  on e

16 c e n t r a l  offi c e.  A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

17 (1) c o m b i n e  o r  c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s

18 c o m m u n i c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  a n d  a gen-

19 cies;

20 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  for

21 e m e r g e n c y  s e r v i c e s  and d i s p a t c h  th o s e  s e r v i c e s;

22 (3) s t u d y  the n e e d  for i m p r o v e m e n t  i n  the t i m e l y  d e l i v e r y

23 of e m e r g e n c y  s er v i c e s  to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i -

24 ties;

25 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

26 the t i m e l y  d e l i v e r y  of e m e r g e n c y  s e r vices;

27 (5) a p p l y  fo r a n d  a c c e p t  f e deral, state, m u n i c i p a l ,  a n d

g*t | i  a  i f  ** ♦* I f   '  .  -  r  » .  1 J  • *  ■ *
_  28 p r i v a t e  m o n e y ,  p r o p e r t y ,  or a s s i s t a n c e  for us e  in p r o v i d i n g  the t i m e l y

m k
Am 29 d e l i v e r y  of e m e r g e n c y  ser vi c e s ;
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of(6) e n t e r  i n t o  c o n t r a c t s  to c a r r y  out the p r o v i s i o n s

this s e ction;

(7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c ar r y  out the p r o v i s i o n s  

of t h i s  s e c tion.

(d) I n  this s e c t i o n

(1) " e m e r g e n c y  s e r v i c e s "  m e a n s  se r v i c e s  p r o v i d e d  by law

e n f o r c e m e n t  a g e n c i e s , f ire d e p a r t m e n t s ,  a m b u l a n c e  ser v i c es ,  and o t h e r  

o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  situations, of 

i m m i n e n t  d a n g e r  to life or p r o p e r t y ;

(2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  or o f f i c e

in the e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t .

A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

Sec. 2 9 . 3 5 . 1 5 0 .  S C O P E  O F  A R E A W I D E  POWERS. (a) A  b o r o u g h  s hall 

e x e r c i s e  t h e  p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in 

AS 2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  o n  a n  a r e a w i d e  basis.

(b) A  c i t y  m a y  not e x e r c i s e  a n  a r e a w i d e  p o w e r  o n c e  tha t  p o w e r  is 

b e i n g  e x e r c i s e d  by a b or o u g h .  Thi s  s u b s e c t i o n  a p p l i e s  to h o m e  rule 

and g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 35 . 1 6 0 .  E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a 

b o r o u g h  s c h o o l  d i s t r i c t  an d  e s t a b l i s h e s ,  m a i n t a i n s ,  and o p e r a t e s  a 

s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b asis as p r o v i d e d  in A S  14.- 

14.060. A  m i l i t a r y  r e s e r v a t i o n  in a b o r o u g h  is not par t of the b o r­

ou g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or u n t i l  

i n c l u s i o n  i n  the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by the D e p a r t m e n t  

of E d u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o ol s

I
by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  by the D e p a r t m e n t  of

i WfM
. 27 E d u c a t i o n  u n d e r  AS 1 4.14.110. If the m i l i t a r y  m i s s i o n  of a m i l i t a r y
I

28

29

r e s e r v a t i o n  t e r m i n a t e s  o r  c o n t i n u e d  m a n a g e m e n t  and c o n t r o l  by a r e­

gi o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by the D e p a r t m e n t  of
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E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t , an d  c o n t r o l  of s c h o o l s  o n  t h e  m i l i­

tary r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  s c h o o l  d i s t r i c t  i n  w h i c h  the 

m i l i t a r y  r e s e r v a t i o n  is located.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 35 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TAXES. (a) A  

b o r o u g h  shall a s s e s s  a n d  c o l l e c t  p r o p e r t y ,  sales, and u s e  t ax e s  that 

a re l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to AS 29.45.

(b) T a x e s  l e v i e d  by a city s h a l l  be c o l l e c t e d  b y  a b o r o u g h  a n d  

r e t u r n e d  in full to the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  

r ule a n d  g e n e r a l  l aw  m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f irst o r  s e c o n d  

class b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  an d  l a n d  use 

r e g u l a t i o n  in a c c o r d a n c e  w i t h  A S  29.40.

(b) A  h o m e  rul e b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  

and land u s e  r e g u l a t i o n .

A R T I C L E  3. A D D I T I O N A L  POWERS.

Sec. 2 9 . 35 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  POWERS. (a) A  first c lass 

b o r o u g h  m a y  e x e r c i s e  by o r d i n a n c e  o n  a n o n a r e n w i d e  b a s i s  any p o w e r  not 

o t h e r w i s e  p r o h i b i t e d  by law.

(b) A first c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l l o w­

ing p o w e r s  on an a r e a w i d e  basis:

(1) p r o v i d e  t r a n s p o r t a t i o n  s y s t em s ;

(2) p r o v i d e  w a t e r  p o l l u t i o n  control;

(3) p r o v i d e  a i r  p o l l ' t i o n  c o n t r o l  in a c c o r d a n c e  w i t h  

AS 4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

(4) l i c e n s e  da y  c a r e  f a c i l i t ie s ;

(5) licer.se, i m p ound, a n d  d i s p o s e  of animals.

(c) In a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of thi s  s ec t i o n ,  a
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P P g r l :

1 f i r s t  c l a s s b o r o u g h  may, o n  a n  a r e a w i d e  ba s i s ,  e x e r c i s e  a p o w e r  n o t

2 o t h e r w i s e  p r o h i b i t e d  b y  la w  if the p o w e r  has b e e n  a c q u i r e d  i n  a c c o r -

3 d a n c e  w i t h  A S  2 9 . 3 5 . 3 0 0.

4 Sec. 2 9 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  POWE R S .  (a) A  s e c o n d

5 c l a s s  b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l l o w i n g  p o w e r s  o n  a

6 n o n a r e a w i d e  basis:

7 (1) p r o v i d e  t r a n s p o r t a t i o n  s y st e m s ;

8 (2) r e g u l a t e  the o f f e r i n g  f o r  sale, e x p o s u r e  f o r  sale,

9 sale, u s e  or e x p l o s i o n  of f i re w o r k s ;

10 (3) l ic ense, i m p ound, an d d i s p o s e  o f  a n i m a l s ;

11 (4) p r o v i d e  g a r b ag e ,  s o l i d  wa s t e , a n d  s e p t i c  w a s t e  col-

12 l e c t i o n  a n d  di s p o s a l ;

13 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

14 A S  46 .03.140 - 4 6 . 0 3 . 2 4 0 ;

15 (6) p r o v i d e  w a t e r  p o l l u t i o n  control;

16 (7) p a r t i c i p a t e  in f e d e r a l  o r  s t a t e  l o a n  p r o g r a m s  for

17 h o u s i n g  r e h a b i l i t a t i o n  and i m p r o v e m e n t  fo r  e n e r g y  c o n s e r v a t i o n ;

18 (8) p r o v i d e  for e c o n o m i c  d e v e l o p m e n t ;

19 (9) p r o v i d e  for the a c q u i s i t i o n  an d  c o n s t r u c t i o n  of l o c a l

20 s e r v i c e  r o a ds  a n d  t r a i l s  u n d e r  A S  1 9 . 3 0 . 1 1 1  - 1 9. 3 0 . 2 5 1 ;

21 (10) e s t a b l i s h  a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r

22 u n d e r  AS 2 9 . 3 5 . 1 3 0 .

23 (b) A  s e c o n d  c lass b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l lo w -

24 i n g  p o w e r s  on a n  a r e a w i d e  basis:

25 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

26 (2) license, impound, a n d  d i s p o s e  of a n i m a l s ;

27 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

28 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 4 0 ;

29 (4) p r o v i d e  w a t e r  p o l l u t i o n  control;



(5) l i c e n s e  d a y  car e  f a c i l i t i e s .

(c) In a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (a) of this s e c t i o n,  a 

s e c o n d  class b o r o u g h  may, o n  a n o n a r e a w i d e  b a s i s ,  e x e r c i s e  a p o w e r  n o t  

o t h e r w i s e  p r o h i b i t e d  b y  l a w  if th e  e x e r c i s e  of the p o w e r  h a s  b e e n  

a p p r o v e d  at. a n  e l e c t i o n  b y  a m a j o r i t y  of v o t e r s  l i v i n g  i n  the b o r o u g h  

b u t  o u t s i d e  all cit i e s  in t h e  b o r o u g h .

(d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  b y  (b) of this s e c t i o n , a 

s e c o n d  c l as s  b o r o u g h  may, o n  a n  a r e a w i d e  ba s i s ,  e x e r c i s e  a p o w e r  no t

o t h e r w i s e  p r o h i b i t e d  by l a w  if t h e p o w e r  ha s b e e n  a c q u i r e d  in a c c o r­

d a n c e  w i t h  AS 2 9 . 3 5 . 3 0 0 .

Sec. 2 9 . 35 . 2 2 0 .  T H I R D  C L A S S  B O R O U G H  P O W E R S .  (a) A  t h i r d  c l a s s  

b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  b o n d s  

o r  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  b y  A S  29.47.

(b) A r e a w i d e  e x e r c i s e  of a p o w e r  by  a t h i r d  c lass b o r o u g h  o t h e r  

t h a n  e d u c a t i o n  and tax a s s e s s m e n t  a n d  c o l l e c t i o n  is no t a u t h o r i s e d .

(c) A  t h i r d  c lass b o r o u g h  m a y  a c q u i r e  u n d e r  A S  2 9 . 3 5 . 3 0 0 ( b )  th e  

p o w e r  to p r o v i d e  for p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  as

p r o v i d e d  in A S  2 9 . 4 0  for f i r s t  a n d  s e c o n d  class b o r o u g h s ,  e x c e p t  th e

p o w e r  m a y  onl y  be e x e r c i s e d  w i t h i n  a s e r v i c e  area.

(d) A  t h i r d  c lass b o r o u g h  m a y  a c q u i r e  u n d e r  A S  2 9 . 3 5 . 3 0 0 ( b )  a n y  

p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law, e x c e p t  the p o w e r  m a y  o n l y  b e  

e x e r c i s e d  w i t h i n  a s e r v i c e  area.

A R T I C L E  4. C I T Y  POWERS.

Sec. 2 9 . 3 5 . 2 5 0.  C I T I E S  I N S I D E  B O R O U G H S . (a) A  city i n s i d e  a 

b o r o u g h  m a y  e x e r c i s e  any p o w e r  no t o t h e r w i s e  p r o h i b i t e d  by law.

(b) On a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e a w i d e

o r d i n a n c e  p r o v i d e s  o t h e r w i s e  o r  the b o r o u g h  b y  o r d i n a n c e  c e a s e s  to 

e x e r c i s e  the power.
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(c) A  h o m e  r u l e  cit y  in a t h i r d  c l a s s  b o r o u g h  s h a l l p r o v i d e  fo r  

p l a n n i n g ,  p l a t t i n g ,  an d  lan d  u s e  r e g u l a t i o n  as p r o v i d e d  b y  A S  2 9 . 3 5 . -  

180(b) f o r  h o m e  ru l e  b o r o u g h s .  A  first cl a s s  c ity i n  a t h i r d  class 

b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g ,  and lan d  u s e  r e g u l a t i o n  

as p r o v i d e d  b y  AS 2 9 . 3 5 . 1 8 0 ( a )  fo r  f irst a n d  s e c o n d  class b o r o u g h s .  A  

s e c o n d  c l a s s cit y  in a t h i r d  c l a s s  b o r o u g h  m a y  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g ,  and land u s e  r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  for 

first a n d  s e c o n d  class b o r o u g h s.

(d) T his s e c t i o n  a p p l i e s  to h o m e  r u l e  and  g e n e r a l  la w  cities.

Sec. 29 . 3 5 . 2 6 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  c i t y  o u t s i d e  a

b o r o u g h  m a y  e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law. A  

p r o v i s i o n  that is i n c o r p o r a t e d  by r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s  

a p p l i e s  to h o m e  rul e  cit i e s  o u t s i d e  b o r o u g h s  onl y if the p r o v i s i o n  is 

m a d e  a p p l i c a b l e  to ho m e  r ul e  b o r o u g h s .

(b) A  h o m e  rule or first c l a s s  ̂ .ity o u t s i d e  a b o r o u g h  is a cit y

s c h o o l  d i s t r i c t  and s hall e s t a b l i s h ,  o p e r a t e ,  and m a i n t a i n  a s y s t e m  of

p u b l i c  s c h o o l s  as p r o v i d e d  by A S  2 9 . 3 5 . 1 6 0  for bo r o u g h s .  A  s e c o n d  

c lass c i t y  o u t s i d e  a b o r o u g h  is n o t  a s c h o o l  d i s t r i c t  a n d  m a y  not 

e s t a b l i s h  a s y s t e m  of p u b l i c  schoo l s .

(c) A h o m e  r u l e  city o u t s i d e  a b o r o u g h  shall p r o v i d e  f o r  p l a n­

ning, p l a t t i n g ,  and land us e  r e g u l a t i o n  as p r o v i d e d  by A S  2 9 . 3 5 . 1 8 0 ( b )  

for h o m e  r ule bor o u g h s .  A  f irst class c i t y  o u t s i d e  a b o r o u g h  shall, 

and a s e c o n d  class city o u t s i d e  a b o r o u g h  may, p r o v i d e  fo r p l a n n i n g ,  

p l a t t i n g ,  a n d  land use r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  for 

first an d  s e c o n d  class bor o u g h s .

(d) T h i s  s e c t i o n  appl i e s  to h o m e  r u l e  and g e n e r a l  la w  cities.

29

A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  POWERS.

Sec. 2 9 .3 5 . 3 0 0 .  A D D I T I O N A L  POWE RS .  (a) A  first c l a s s  b o r o u g h  

a c q u i r e s  a n  a d d i t i o n a l  a r e a w i d e  p o w e r  by t r a n s f e r  of the p o w e r  by  a

H B 1 7 2 -84-
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city o r  b y  h o l d i n g  a n  a r e a w i d e  e l e c t i o n  o n  the q u e s t i o n .

(b) A  s e c o n d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  by 

t r a n s f e r  of the p o w e r  by a c i t y  o r  by h o l d i n g  a n  e l e c t i o n  o n  the q u e s­

tion. F o r  a c q u i s i t i o n  of a n  a r e a w i d e  po w e r,  th e  e l e c t i o n  s h a l l  b e  

h e l d  a r e a w i d e .  F o r  a c q u i s i t i o n  of  a n o n a r e a w i d e  p ow e r ,  th e  e l e c t i o n  

s h a l l  b e  h e l d  n o n a r e a w i d e .

(c) A  t h i r d  class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  to e x e r­

cise in a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h  AS 2 9 . 3 5 . 4 9 0 ( b )  an d  (c).

Sec. 2 9 . 3 5. 3 1 0 .  T R A N S F E R  B Y  CITY. (a) A  cit y  in a f irst or 

s e c o n d  class b o r o u g h  ma y  t i a n s f e r  to the b o r o u g h  in w h i c h  it is l o­

cat e d  any of its p o w e r s  or f u n c t i o n s ,  s u b j e c t  to the a p p r o v a l  of the 

a s s e m b l y .

(b) A  first o r  s e c o n d  c l a s s  b o r o u g h  s hall e x e r c i s e  all p o w e r s  

t r a n s f e r r e d  to it by a city.

Sec. 29.3 5 . 3 2 0 .  I N I T I A T I O N  O F  A C Q U I S I T I O N  O F  POWER. (a) A n  

e l e c t i o n  o n  the q u e s t i o n  o f  a d d i n g  an a r e a w i d e  p o w e r  in a first c l a s s  

b o r o u g h  o r  of a d d i n g  an a r e a w i d e  o r  n o n a r e a w i d e  p o w e r  in a s e c o n d  

class b o r o u g h  ma y  be i n i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of 

v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e i t h e r  area- 

w i d e  or n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to be h e l d  m a y  f ile a 

p e t i t i o n  w i t h  the b o r o u g h  clex-lc; or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(b) A n  e l e c t i o n  on the q u e s t i o n  of a d d i n g  a p o w e r  in a t h i r d

c l a s s  b o r o u g h  for e x e r c i s e  in s e r v i c e  a r e a s  ma y  be i n i t i a t e d  in tw 

w a y s :

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of 

v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in a p r o p o s e d  s e r v i c e  

are a in w h i c h  the p o w e r  is so ug h t  to be e x e r c i s e d  m a y file a p e t i t i o n



w i t h  the a s s e m bl y ;  or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(c) The b o r o u g h  c l e r k  s h a l l  c e r t i f y  w h e t h e r  a p e t i t i o n  filed 

u n d e r  (a) or (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of 

s i g n a t u r e s .

(d) W i t h i n  30 day s  a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g  

the r«:quired n u m b e r  of s i g n a t u r e s  o r  the a s s e m b l y  p r o p o s e s  the a c q u i­

si t i o n  of a power, at least one p u b l i c  h e a r i n g  shall be h e l d  in the 

b o r o u g h  on  the q u e s t i o n .  The a s s e m b l y  s h a l l t h e n  e v a l u a t e  the a b i l i t y  

of the: b o r o u g h  to e x e r c i s e  the p o w e r  an d  m a k e  its f i n d i n g s  public. 

W i t h i n  60 day s  a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  public, the a s s e m b l y  

shall o r d e r  an e l e c t i o n  on the que s t i o n.

JJec. 2 9 . 3 5 . 3 3 0 .  E L ECTION. (a) If m o r e  t h a n  one p o w e r  is p r o­

po s e d  for a c q u i s i t i o n  u n d e r  AS 2 9 .3 5 . 3 2 0 ,  e a c h  shall a p p e a r  s e p a r a t e l y  

on the ball o t .

(b) A v o t e  o n  the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a 

first or s e c o n d  c lass b o r o u g h  s hall be t a b u l a t e d  in two s e p a r a t e

c l a s s i f i c a t i o n s .  O n e shall cons i s t  of all v o t e s  cast in all cities 

l o c a t e d  in the b o r o u g h .  The o t h e r  s hall c o n s i s t  of all v o t e s  cast in

the b o r o u g h  a r e a  o u t s i d e  all cities. If the m a j o r i t y  of the v o t e s

cast :ln e a c h  c l a s s i f i c a t i o n  is favo r a b le ,  the b o r o u g h  s h a l l a s s u m e  the 

a d d e d  p o w e r  w i t h i n  30 d ays a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  r e­

sults.

(c) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of a d d i n g  a 

n o n a r e a w i d e  p o w e r  in a first or s e c o n d  c lass b o r o u g h  or a p o w e r  to be 

e x e r c i s e d  in s e r v i c e  a reas in a t h i r d  c l as s  b o r o u g h  is favo r a b l e ,  the

(d) The b o r o u g h  m a y o r  shall c e r t i f y  the e l e c t i o n  r e s u l t s  to the



d e p a r t m e n t .

Sec. 2 9 . 3 5 . 3 4 0 .  E F F E C T  O F  A C Q U I R I N G  A N  A R E A W I D E  POWER. (a) O n  

a c q u i s i t i o n  of an a r e a w i d e  p o w e r  the first or s e c o n d  c l a s s  b o r o u g h  

s u c c e e d s  to all of the rights, p o w e r s ,  a n d  d u t i e s  of an y  c i t y  or 

s e r v i c e  a r e a  w i t h  r e s p e c t  to that power. T h e  b o r o u g h  s u c c e e d s  to 

claims, f r a n c h i s e s ,  an d  o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  fo r  

b o n d e d  a n d  all o t h e r  i n d e b t e d n e s s ,  a n d  to all of the right, title, an d  

i n t e r e s t  in the real and p e r s o n a l  p r o p e r t y  h e l d  by a c i t y  or s e r v i c e  

a r e a  for the e x e r c i s e  of the power.

(b) The a s s e m b l y  m a y  lev y  an d  c o l l e c t  s p e c i a l  charges, taxes, or 

a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  fo r  the p u r p o s e  of a m o r t i z i n g  b o n d e d  

i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a city or s e r v i c e  a r e a  f o r  e x e r­

c i s i n g  an a r e a w i d e  p o w e r  a c q u i r e d  by the b o r o ug h .  Wh n  a c i t y  or 

s e r v i c e  a r e a  h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y  

t hat w a s  in the city or s e r v i c e  a r e a  at the time the b o n d s  w e r e  i s s u e d  

r e m a i n s  s u b j e c t  to t a x a t i o n  to pay the p r i n c i p a l  of and i n t e r e s t  on 

the bonds.

(c) On a c q u i s i t i o n  of a n  a d d i t i o n a l  a r e a w i d e  p o w e r  the f irst or 

s e c o n d  c lass b o r o u g h ,  in c o n s u l t a t i o n  w i t h  the city or s e r v i c e  a r e a  

p e r s o n n e l ,  shall a r r a n g e  for an o r d e r l y  an d  e q u i t a b l e  t r a n s f e r  of 

rights, assets, lia b i l i ti e s ,  powers, d u t i e s,  and o t h e r  m a t t e r s  r e l a t e d  

to a c q u i s i t i o n  of the a r e a w i d e  powers.

(d) Thi s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law cities.

A R T I C L E  6. C O N S T R U C T I O N  OF  POWERS.

Sec. 2 9 . 3 5 . 40 0 .  G E N E R A L  C O N S T R U C T I O N .  A  libe ra l  c o n s t r u c t i o n

s hall be g i v e n  to all p o w e r s  a nd  f u n c t i o n s  of a m u n i c i p a l i t y  c o n f e r r e d
...

in this title.

Sec. 2 9 . 35 . 4 1 0 .  E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  l i m i t e d  by 

law, a m u n i c i p a l i t y  has an d  m a y  e x e r c i s e  all p o w e r s  an d f u n c t i o n s
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n e c e s s a r i l y  or f a i r l y  i m p l i e d  in or i n c i d e n t  to the p u r p o s e  of all 

p o w e r s  a n d  f u n c t i o n s  c o n f e r r e d  i n  thi s title.

Sec. 2 9 . 35 . 4 2 0 .  E N U M E R A T I O N  O F  P O W ER S .  S p e c i f i c  e x a m p l e s  i n  a n  

e n u m e r a t e d  p o w e r  or f u n c t i o n  c o n f e r r e d  u p o n  a m u n i c i p a l i t y  in this 

t i t l e  is i l l u s t r a t i v e  of th e  o b j e c t  a n d  no t  a l i m i t a t i o n  o n  o r  e x c l u­

s i o n  f r o m  the e x e r c i s e  of t h e p o w e r  o r  fun c t i o n.

A R T I C L E  7. S E R V I C E  AREAS.

Sec. 2 9 .3 5 . 4 5 0 .  S E R V I C E  AR E AS .  (a) A  s e r v i c e  a r e a  to p r o v i d e  

s p e c i a l  se r v i c e s  in a b o r o u g h  m a y  be e s t a b l i s h e d ,  op e r a t e d ,  a l t e r e d ,  

or a b o l i s h e d  by or d i n a n c e .  S p e c i a l  s e r v i c e s  i n c l u d e  s e r v i c e s  not  

p r o v i d e d  on an a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  in the b o r o u g h ,  o r  a 

h i g h e r  or d i f f e r e n t  level of s e r v i c e  t h a n  that p r o v i d e d  on an a r e a w i d e  

o r  n o n a r e a w i d e  basis. T he  b o r o u g h  m a y  i n c l u d e  a c i t y  in a s e r v i c e  

a r e a  if

(1) the city  a g r e e s  by o r d i n a n c e ;  or

(2) a p p r o v a l  is g r a n t e d  b y  a m a j o r i t y  of v o t e r s  r e s i d i n g  in 

the city, a n d  by a m a j o r i t y  of v o t e r s  r e s i d i n g  i n s i d e  the b o u n d a r i e s  

of the p r o p o s e d  s e r v i c e  a r e a  but o u t s i d e  of the city.

(b) A  n e w  s e r v i c e  a r e a  m a y  no t  be e s t a b l i s h e d  if, c o n s i s t e n t  

w i t h  the p u r p o s e s  of art. X of the s t a t e  c o n s t i t u t i o n ,  the n e w  s e r v i c e  

c a n  be p r o v i d e d  by a n  e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, 

or b y  i n c o r p o r a t i o n  as a city.

Sec. 2 9 . 35 . 4 6 C .  S E R V I C E  A R E A  B O A R D S .  T h e  a s s e m b l y  m a y  p r o v i d e  

f o r  an  a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  the f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in a s e r v i c e  area.

Sec. 2 9. 3 5 . 4 7 0 .  F I N A N C I N G .  T h e  a s s e m b l y  m a y  levy  or a u t h o r i z e

the l e v y i n g  of taxes, ch a rges, o r  a s s e s s m e n t s  in a s e r v i c e  a r e a  to
'

f i n a n c e  the s p e c i a l  s e r v i c e s .  If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g

of taxes, charges, or  a s s e s s m e n t s ,  the rat e  of t a x a t i o n  and the
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i s s u a n c e  of b o n d s  are s u b j e c t  to a s s e m b l y  a p p roval.

Sec. 2 9 . 3 5 . 4 8 0 .  S E R V I C E  A R E A S  IN F I R S T  C L A S S  B O R O U G H S .  I n  a 

f i r s t  c l a s s b o r o u g h ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  a n y  

p o w e r  g r a n t e d  a f irst c l a s s  cit y  by law. T h e  a s s e m b l y  m a y  e x e r c i s e  in

a s e r v i c e  a r e a  a n y  n o n a r e a w i d e  p o w e r  t h a t  m a y  be e x e r c i s e d  b y  a first

c l a s s  b o r ough.

Sec. 2 9 . 3 5 . 4 9 0 .  S E R V I C E  A R E A S  IN S E C O N D  A N D  T H I R D  C L A S S  B O R ­

OUGHS. (a) A  s e c o n d  cl a s s  b o r o u g h  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  a n y

p o w e r  g r a n t e d  a first class city by law  or a n o n a r e a w i d e  p o w e r  that

m a y  be e x e r c i s e d  by a f irst c lass b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a m a j o r i t y  of 

the v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

(2) all o w n e r s  of real p r o p e r t y  in the s e r v i c e  a r e a  c o n s e n t  

i n  w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  i n  the 

s e r v i c e  area.

(b) If the e x e r c i s e  of th e  p o w e r  is a p p r o v e d  by a m a j o r i t y  of 

th e  v o t e r s  r e s i d i n g  in the s e r v i c e  area, a t h i r d  c lass b o r o u g h  m a y  

e x e r c i s e  in a s e r v i c e  ar e a  any p o w e r  that m a y  be a c q u i r e d  b y  a s e c o n d  

c l a s s  b o r o u g h  u n d e r  A S  2 9 . 3 5 . 3 0 0 ( b ) .

(c) A  s e c o n d  or t h i r d  class b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a r e a  

t ha t  i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  a nd  u n r e s e r v e d  l and o w n e d  

b y  the b o r o u g h.  A  s e c o n d  or t h i r d  c l a s s  b o r o u g h  m a y  e s t a b l i s h  a 

s e r v i c e  area, w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s ,  that i nc l u d e s  o nly v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  

l and o w n e d  by the s tate and c l a s s i f i e d  fo r  d i s p o s a l  to i n d i v i d u a l s .  

B y  o r d i n a n c e  a s e c o n d  or t h ir d  class b o r o u g h  m a y  p r o v i d e  the s e r v i c e s  

i n  a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to 

d e v e l o p  s t a te  o r  m u n i c i p a l  land as r e q u i r e d  by the p l a n n i n g ,  p l a t t i n g ,  

a n d  land us e  r e g u l a t i o n s  of the b or ough.



*

1 A R T I C L E  8. M I S C E L L A N E O U S  P R O V I S I O N S .

2 Sec. 2 9 . 3 5 . 7 0 0 .  D E F I N I T I O N .  I n  A S  2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 3 4 0  " p o we r "

3 m e a n s  the p r o v i s i o n  of a p u b l i c  f a c i l i t y  o r  s e r v i ce ,  o r  th e  e x e r c i s e

4 of a r e g u l a t o r y  power.

5 * Sec. 10. AS  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

6 C H A P T E R  40. P L A NN I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

7 Sec. 2 9 . 4 0 . 0 1 0 .  P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

8 (a) A  f ir s t  o r  s e c o n d  class b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,

9 p l a t t i n g ,  an d  land u s e  r e g u l a t i o n  o n  a n  a r e a w i d e  basis.

10 (b) If a cit y  in a b o r o u g h  c o n s e n t s  b y  o r d i n a n c e ,  the a s s e m b l y

11 m a y  b y  o r d i n a n c e  d e l e g a t e  any of its p o w e r s  and  d u t i e s  u n d e r  this

12 c h a p t e r  to the city. T h e  a s s e m b l y  m a y  b y  o r d i n a n c e ,  w i t h o u t  first

13 o b t a i n i n g  the c o n s e n t  of the city, r e v o k e  a ny  p o w e r  or d u t y  d e l e g a t e d

14 u n d e r  this section.

15 Sec. 2 9 . 4 0 . 0 2 0 .  P L A N N I N G  C O M M I S S I O N .  (a) E a c h  f i r s t  and  s e c o n d

16 c l as s  b o r o u g h  s h a l l  e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  of five

17 r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  is r e q u i r e d  by o r d i n a n c e .  C o m m i s -

18 s i o n  m e m b e r s h i p  s hall be a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s

19 f r o m  h o m e  rul e  an d  first c lass c it i e s  r e f l e c t s  the p r o p o r t i o n  of

20 b o r o u g h  p o p u l a t i o n  r e s i d i n g  in h o m e  ru l e  a n d  first c l a s s  cities lo-

21 c a t e d  in the b or o u g h .  A  m e m b e r  s h a l l  be a p p o i n t e d  b y  the b o r o u g h

22 m a y o r  fo r  a t e r m  of t h r e e  y e a r s  s u b j e c t  to c o n f i r m a t i o n  by the assem-

23 bly, e x c e p t  that a m e m b e r  fr o m  a h o m e  ru l e  o r  f i r s t  c l a ss  city s h a l l

24 b e  s e l e c t e d  fr o m  a list of r e c o m m e n d a t i o n s  s u b m i t t e d  b y  the council.

25 M e m b e r s  first a p p o i n t e d  s h a l l  d r a w  lots fo r one, two, a n d  t hree y e a r

26 terms. A p p o i n t m e n t s  to fill v a c a n c i e s  a r e  for the u n e x p i r e d  term.

29 (b) I n  a d d i t i o n  to the d u t i e s  p r e s c r i b e d  by o r d i n a n c e ,  the



1 p l a n n i n g  c o m m i s s i o n  s h a l l

2 (1) p r e p a r e  a n d  s u b m i t  to th e  a s s e m b l y  a p r o p o s e d  c o m p r e -

3 h e n s i v e  p l a n  in a c c o r d a n c e  w i t h  AS  2 9 . 4 0 . 0 3 0  for th e  s y s t e m a t i c  an d

4 o r g a n i z e d  d e v e l o p m e n t  of the b o r o u g h ;

5 (2) review, r e c om m e n d ,  a n d  a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to

6 i m p l e m e n t  the c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r

7 A S  2 9 . 4 0 . 0 4 0 .

8 Sec. 2 9 . 4 0 . 0 3 0 .  C O M P R E H E N S I V E  PLAN. (a) T h e  c o m p r e h e n s i v e  p l a n

9 is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  goals, s t a n d a rd s ,  a n d  n a p s  for

10 g u i d i n g  the p h y s i c a l ,  soci al ,  and  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e

11 a n d  p u b l ic ,  of the f irst or  s e c o n d  c lass b o r o u g h ,  a n d  m a y  i n c l u d e ,  but

12 is not l i m i t e d  to, the following:

( 1 3  (1) s t a t e m e n t s  of po l i c i e s ,  goals, and  s t a n d a r d s ;

14 (2) a land u s e  plan;

15 (3) a c o m m u n i t y  f a c i l i t i e s  plan;

16 (4) a t r a n s p o r t a t i o n  plan; and

17 (5) r e c o m m e n d a t i o n s  for i m p l e m e n t a t i o n  of the c o m p r e h e n s i v e

18 plan.

19 (b) W i t h  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,  the

20 a s s e m b l y  s h al l  a d o pt  by o r d i n a n c e  a c o m p r e h e n s i v e  plan. T h e  a s s e m b l y

21 shall, a f t e r  r e c e i v i n g  the r e c o m m e n d a t i o n s  of the p l a n n i n g  c o m m i s s i o n ,

22 p e r i o d i c a l l y  u n d e r t a k e  a n  o v e r a l l  r e v i e w  of the c o m p r e h e n s i v e  p l a n  and

23 u p d a t e  the p l a n  as n e c e s s a r y .

24 Sec. 29 . 4 0 . 0 4 0 .  L A N D  U S E  R E G U L A T I O N .  (a) I n  a c c o r d a n c e  w i t h  a

25 c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  AS 2 9 . 4 0 . 0 3 0  and in o r d e r  to imple-

26 m e n t  the plan, the a s s e m b l y  b y  o r d i n a n c e  shall a dopt o r  a m e n d  pr o v i -

27 s i o n s  g o v e r n i n g  the us e and o c c u p a n c y  o f  l a n d  that m a y  i n c lude, bu t: i iixiig Lite ua«? uuu o cc u p an c y  o r  ruiiu t n u t  mayipr
28 ar e  n ot  l i m i t e d  to,

29 (1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  the u s e  of lan d  a n d
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i m p r o v e m e n t s  b y  g e o g r a p h i c  d i s t r i c t s ;

(2) land u s e  p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  or 

d i s c o u r a g e  s p e c i f i e d  u s e s  a n d  c o n s t r u c t i o n  of s p e c i f i e d  s t r u c t u r e s ,  or 

to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  of u s e s  and  the c o n s t r u c t i o n  o f  s t r u c­

tures ;

(3) m e a s u r e s  to f u r t h e r  the g o a l s  a n d  o b j e c t i v e s  of the

c o m p r e h e n s i v e  plan.

(b) A  v a r i a n c e  f r o m  a land u s e  r e g u l a t i o n  a d o p t e d  u n d e r  this 

s e c t i o n  m a y  not be g r a n t e d  if

(1) s p e c i a l  c o n d i t i o n s  that r e q u i r e  the v a r i a n c e  a r e  c a u s e d  

b y  the p e r s o n  s e e k i n g  the v a r i a n c e ;

(2) the v a r i a n c e  w i l l  p e r m i t  a l and use in a d i s t r i c t  in

w h i c h  that u s e  is p r o h i b i t e d ;  or

(3) the v a r i a n c e  is so u g ht  s o l e l y  to r e l i e v e  p e c u n i a r y

h a r d s h i p  or i n c o n v e n i e n c e .

Sec. 29.40 .0 5 0 .  A P P E A L S  F R O M  A D M I N I S T R A T I V E  D E C I S I O N S .  (a) By 

o r d i n a n c e  the a s s e m b l y  s h a l l  p r o v i d e  for an a p p e a l  f r o m  a n  a d m i n i s t r a­

tive d e c i s i o n  of a m u n i c i p a l  emp l oy e e ,  board, or c o m m i s s i o n  m a d e  in 

the e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  o r  a p p l i c a t i o n  of a land u s e  r e g u l a­

ti o n  a d o p t e d  u n d e r  this chapter. Th e  a s s e m b l y  m a y  p r o v i d e  for an 

a p p e a l  to a court, h e a r i n g  o f f i c e r ,  b o a r d  of a d j u s t m e n t ,  or  o t h e r  

b ody. Th e  a s s e m b l y  s h a l l  p r o v i d e  for an a p p e a l  f r o m  a d e c i s i o n  o n  a 

r e q u e s t  for a v a r i a n c e  fro m  the terms of a land use r e g u l a t i o n  w h e n  

l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of r i g h t s  c o m m o n l y  

e n j o y e d  by o t h e r  p r o p e r t i e s  in the d i s trict.

(b) By o r d i n a n c e  ♦'he a s s e m b l y  m a y  p r o v i d e  for a p p o i n t m e n t  o f  a

___
hearing officer, or for the c c t i j p a * : i £ u t w e n t , and teiterms of

       .. ..    ... J P P P I P
o f f i c e  of a b o a r d  of a d j u s t m e n t  o r  o t h e r  b o d y  e s t a b l i s h e d  to h e a r  

a p p e a l s  fr o m  a d m i n i s t r a t i v e  actions. T h e  a s s e m b l y  m a y  d e f i n e  p r o p e r
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p a r t i e s  and p r e s c r i b e  e v i d e n t i a r y  rules, s t a n d a r d s  of revi e w ,  an d  

r e m e d i e s  a v a i l a b l e  to t he  h e a r i n g  o f f i c e r ,  b o a r d  of a d j u s t m e n t ,  or 

o t h e r  body.

Sec. 29 . 4 0 . 0 6 0 .  J U D I C I A L  REVI E W.  (a) T h e  a s s e m b l y  s h a l l  p r o ­

v i d e  b y  o r d i n a n c e  f o r  a n  a p p e a l  b y  a m u n i c i p a l  o f f i c e r  o r  p e r s o n  

a g g r i e v e d  f r o m  a d e c i s i o n  of a h e a r i n g  o f f i c e r ,  b o a r d  of a d j u s t m e n t ,  

o r  o t h e r  b ody to th e s u p e r i o r  court.

(b) A n  a p p e a l  to the s u p e r i o r  c o u r t  u n d e r  this s e c t i o n  is an 

a d m i n i s t r a t i v e  a p p e a l  h e a r d  s o l e l y  on the r e c o r d  e s t a b l i s h e d  by the 

h e a r i n g  offic e r ,  b o a r d  of a d j u s t m e n t ,  o r  o t h e r  body.

Sec. 2 9 . 4 0 . 0 7 0 .  P L A T T I N G  R E G U L A T I O N .  By  o r d i n a n c e  the a s s e m b l y  

s h a l l  adopt p l a t t i n g  r e q u i r e m e n t s  t hat m a y  inclu de ,  but are  n o t  l i m­

ited to, the c o n t r o l  of

(1) form, size, an d  o t h e r  a s p e c t s  of s u b d i v i s i o n ,  d e d i c a­

tions, and v a c a t i o n s  of land; .’ '.

(2) d i m e n s i o n s  an d d e s i g n  of lots;

(3) s t r e e t  wid t h ,  a r r a n g e m e n t ,  an d  r i g h t s - o f - w a y ,  i n c l u d i n g  

r e q u i r e m e n t s  for p u b l i c  a c c e s s  to lots and  i n s t a l l a t i o n  o f  s t r e e t  

p avin g ,  curbs, g u t t e r s ,  s i d e w a l k s ,  sewers, w a t e r  lines, d r a i n a g e  a n d 

o t h e r  p u b l i c  u t i l i t y  f a c i l i t i e s  a n d  i m p r o v e m e n t s ;

(4) d e d i c a t i o n  of s t r ee t s ,  r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y  

e a s e m e n t s  and a r e a s  c o n s i d e r e d  n e c e s s a r y  by the p l a t t i n g  a u t h o r i t y  for 

o t h e r  p u b l i c  uses.

Sec. 2 9 . 4 0 . 0 8 0 .  P L A T T I N G  A U T H O R I T Y .  (a) T h e  a s s e m b l y  by o r d i­

na n c e  shall e s t a b l i s h  a p l a t t i n g  a u t h o r i t y  to a d m i n i s t e r  s u b d i v i s i o n

r e g u l a t i o n s  an d  to p e r f o r m  o t h e r  d u t i e s  as r e q u i r e d  b y  the a s s e m b ly .

'
Th e  p l a t t i n g  a u t h o r i t y  m a y  c o n s i s t  of m e m b e r s  of the p l a n n i n g  comm i s -  

s i o n  o r  of o t h e r  m u n i c i p a l  re s i d e n t s .

(b) The a s s e m b l y  m a y  by o r d i n a n c e  p r o v i d e  for an a d m i n i s t r a t i v e



o f f i c i a l  to act as the p l a t t i n g  a u t h o r i t y  w i t h  r e g a r d  to a b b r e v i a t e d  

p l a t s .

Sec. 2 9 . 4 0 . 0 90 .  A B B R E V I A T E D  P L A T S  A N D  W A I V E R S .  (a) N o t w i t h­

s t a n d i n g  o t h e r  p r o v i s i o n s  of this c h a p t e r ,  t h e  a s s e m b l y  s h a l l  by

o r d i n a n c e  e s t a b l i s h  a n  a b b r e v i a t e d  pla t p r o c e d u r e  for a p l a t  that w i l l

(1) s u b d i v i d e  a s i n g l e  lot i n t o  no t  m o r e  t h a n  f o u r  lots;

(2) p r o v i d e  legal an d  p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y

o r  s t r e e t  fo r  e a c h  lot c r e a t e d  by the s u b d i v i s i o n ;

(3) not c o n t a i n  o r  r e q u i r e  a d e d i c a t i o n  of a street, ri g h t -

o f - w a y,  or o t h e r  area;

(4) not r e q u i r e  a v a c a t i o n  o f  a p u b l i c  d e d i c a t i o n  of land 

o r  a v a r i a n c e  f rom a s u b d i v i s i o n  r e g u l a t i o n .

(b) Th e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  the p r e p a r a t i o n ,  s u b m i s­

si o n  for a p p r o v a l ,  and r e c o r d i n g  o f  a p l a t  o n  s a t i s f a c t o r y  e v i d e n c e  

that the s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) of this s e c t i o n  and 

e a c h  lot c r e a t e d  by the s u b d i v i s i o n  is fiv e  acres or larger.

Sec. 2 9 . 40 . 1 0 0 .  I N F O R M A T I O N  R E Q U I R E D .  A  p l a t  s ha l l  show

(1) i n i t i a l  p oi n t  of surv e y ;

(2) o r i g i n a l  or r e e s t a b l i s h e d  c o r n e r s  a n d  t h e i r  d e s c r i p­

tions ;

(3) a c t u a l  t r a v e r s e  s h o w i n g  a r e a  of c l o s u r e  and all d i s­

tances, angles, and c a l c u l a t i o n s  r e q u i r e d  to d e t e r m i n e  i n i t i a l  po in t ,  

c o r n er s ,  a n d  d i s t a n c e s  of t h e  p lat; and

(4) o t h e r  i n f o r m a t i o n  that m a y  be r e q u i r e d  by o r d i n a n c e .

Sec. 29.40 . 1 10 .  P LA T  P R O C E D U R E .  (a) T h e  p l a t t i n g  a u t h o r i t y

s h a l l  a p p r o v e  or d i s a p p r o v e  a p l a t  w i t h i n  60 d a y s  a f t e r  it is filed, 

o r  s h a l l  r e t u r n  it to the a p p l i c a n t  fo r  m o d i f i c a t i o n  o r  c o r r e c t i o n .  

U n l e s s  the a p p l i c a n t  for p la t  a p p r o v a l  c o n s e n t s  to a n  e x t e n s i o n  of 

time, the pl a t  is c o n s i d e r e d  a p p r o v e d  a n d  a c e r t i f i c a t e  of a p p r o v a l



sh a l l  be  i s s u e d  b y  th e  p l a t t i n g  a u t h o r i t y  o n  d e m a n d  if t h e  p l a t t i n g  

a u t h o r i t y  fails to act w i t h i n  60 days.

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  s t a t e  i n  w r i t i n g  it s r e a s o n s  

fo r  d i s a p p r o v a l  of a plat. I f  th e  p l a t t i n g  a u t h o r i t y  a p p r o v e s  a plat, 

the p l a t  s h a l l  b e  a c k n o w l e d g e d  a n d  f i l e d  i n  a c c o r d a n c e  w i t h  A S  4 0 . 1 5 . -  

010 - 4 0 . 1 5 . 0 2 0 .

Sec. 2 9 . 4 0 . 1 2 0 .  A L T E R A T I O N  O R  R E P L A T  PET I T I ON .  A  r e c o r d e d  p lat 

m a y  n o t  be a l t e r e d  o r  r e p l a t t e d  e x c e p t  by the p l a t t i n g  a u t h o r i t y  o n  

p e t i t i o n  o f  the state, the b o r o u g h ,  a p u b l i c  ut i l i t y ,  o r  t h e  o w n e r s  of 

a m a j o r i t y  of the l a n d  a f f e c t e d  b y  th e  a l t e r a t i o n  o r  r e p l a t .  A  p l a t­

ted s t r e e t  m a y  n o t  b e  v a c a t e d ,  e x c e p t  o n  p e t i t i o n  of the state, th e  

b o r o u g h ,  a p u b l i c  u t i l i t y ,  or  o w n e r s  of a m a j o r i t y  of the l a n d  f r o n t­

ing the p a r t  of the s t r e e t  s o u g h t  to b e  v a c a t e d .  T h e  p e t i t i o n  s h a l l  

be f i l e d  w i t h  the p l a t t i n g  a u t h o r i t y  a n d  s h a l l  be a c c o m p a n i e d  b y  a 

cop y of the e x i s t i n g  p l a t  s h o w i n g  the p r o p o s e d  a l t e r a t i o n  o r  replat.

Sec. 2 9 . 40 . 1 3 0 .  N O T I C E  O F  H E A R I N G .  T h e  p l a t t i n g  a u t h o r i t y  s h a l l  

fix a tim e  f or  a h e a r i n g  o n  an a l t e r a t i o n  o r  re p la t  p e t i t i o n  tha t m a y  

not be m o r e  t h a n  60 d a y s  a f t e r  th e  p e t i t i o n  is filed. N o t i c e  s h a l l  b e  

p u b l i s h e d  by the p l a t t i n g  a u t h o r i t y  s t a t i n g  w h e n  and b y  w h o m  the p e t i­

ti o n  w a s  filed, its p u r p o s e ,  and  the t i m e  a n d  p l a c e  of t h e  h e ar i n g .  

T h e  n o t i c e  shall g e n e r a l l y  d e s c r i b e  the a l t e r a t i o n  o r  r e p l a t  sought. 

Th e  p l a t t i n g  a u t h o r i t y  s h a l l  a lso m a i l  a c o p y  of the n o t i c e  to e a c h  

a f f e c t e d  p r o p e r t y  o w n e r  w h o  d i d  not s i g n  the pet it i o n .

Sec. 2.9.40.140. H E A R I N G  A N D  D E T E R M I N A T I O N .  (a) T h e  p l a t t i n g  

a u t h o r i t y  s ha l l  c o n s i d e r  the a l t e r a t i o n  or r e p l a t  p e t i t i o n  at a h e a r­

ing a n d  m a k e  its d e c i s i o n  o n  the m e r i t s  of the pro p o s a l.

m a y  n o t  be m a d e  w i t h o u t  the con- 

sent of the council. V a c a t i o n  of a s t r e e t  i n  the b o r o u g h  a r e a  o u t s i d e  

all c i t i e s  m a y  n o t  be m a d e  w i t h o u t  the c o n s e n t  of the as s e m b l y .  T h e

(b) V a c a t i o n  of a cit y st r e e t
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1 g o v e r n i n g  b o d y  s h a l l  h a v e  30 d a y s  f r o m  the d e c i s i o n  of t h e  p l a t t i n g

2 a u t h o r i t y  in w h i c h  to v e t o  a v a c a t i o n  of a street. If no v e t o  is

3 r e c e i v e d  b y  the  p l a t t i n g  a u t h o r i t y  w i t h i n  the 3 0 - d a y  p e r i o d ,  c o n s e n t

4 is c o n s i d e r e d  to h a v e  b e e n  g i v e n  to the v a c a t i o n .

5 Sec. 2 9 . 4 0 . 1 5 0 .  R E C O R D I N G .  I f  the a l t e r a t i o n  o r  r e p l a t  is ap-

6 p r o v e d ,  t h e  r e v i s e d  plat s h a l l  b e  a c k n o w l e d g e d  and  f i l e d  i n  a c c o r d a n c e

7 w i t h  A S  4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . 0 2 0 .

8 Sec. 2 9 . 4 0 . 1 6 0 .  T I T L E  T O  V A C A T E D  AREA. (a) T h e  t i t l e  to th e

9 s t r e e t  o r  o t h e r  p u b l i c  a r e a  v a c a t e d  o n  a p l a t  a t t a c h e s  to the lot o r

10 l a n ds  b o r d e r i n g  the a r e a  in e q u a l  p r o p o r t i o n s ,  e x c e p t  tha t  if t h e  a r e a

11 w a s  o r i g i n a l l y  d e d i c a t e d  by d i f f e r e n t  p e r s o n s ,  o r i g i n a l  b o u n d a r y  l ines

12 s h a l l  b e  a d h e r e d  to so t hat th e  s t r e e t  a r e a  tha t  lies on one s i d e  of

13 th e  b o u n d a r y  line shall a t t a c h  to th e  a b u t t i n g  p r o p e r t y  o n  that side,

14 a n d  the s t r e e t  a r e a  that lies o n  th e  o t h e r  s i d e  of t h e  b o u n d a r y  line

15 s h a l l  a t t a c h  to the p r o p e r t y  o n  t hat side. T h e  p o r t i o n  o f  a v a c a t e d

16 s t r e e t  tha t  lies in s i d e  the l i m i t s  of a p l a t t e d  a d d i t i o n  a t t a c h e s  to

17 the lots of th e  p l a t t e d  a d d i t i o n  b o r d e r i n g  o n  the area. If a p u b l i c

18 s q u a r e  is v a c a t e d ,  the t i t l e  to it v e s t s  in a city if it lies i n s i d e

19 the city, a n d  in the b o r o u g h  if it lies i n s i d e  the b o r o u g h  but o u t s i d e

20 all cities. If the p r o p e r t y  v a c a t e d  is a lot, t i t l e  v e s t s  i n  the

21 r i g h t f u l  owner.

22 (b) If the m u n i c i p a l i t y  a c q u i r e d  the s t r e e t  o r  o t h e r  p u b l i c  a r e a

23 v a c a t e d  f o r  l egal c o n s i d e r a t i o n  o r  b y  e x p r e s s  d e d i c a t i o n  to the m u n i -

24 c i p a l i t y  o t h e r  t h a n  as a s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t ,  b e f o r e  the

25 f i n a l  act of v a c a t i o n  the f air m a r k e t  v a l u e  of the s tr e e t  or p u b l i c

26 a r e a  s h a l l  be d e p o s i t e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y  to be p a i d  to the

, —    ___27 m u n i c i p a l i t y  o n  final v a c a t i o n .

28 (c) T h e  p r o v i s i o n s  o f  (a) an d  (b) of this s e c t i o n  a p p l y  to h o m e



(d) T h e  c o u n c i l  of a s e c o n d  c l a s s  c i t y  l o c a t e d  o u t s i d e  a b o r o u g h  

m a y  v a c a t e  s t r eets, a l le y s ,  c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r  p u b l i c  w a y s  

t h a t  m a y  h a v e  b e e n  p r e v i o u s l y  d e d i c a t e d  o r  e s t a b l i s h e d  w h e n  t h e  c o u n­

cil finds that the s t re e t s ,  alleys, c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r  

p u b l i c  w a y s  ar e  no l o n g e r  n e c e s s a r y  for  the p u b l i c  w e l f a r e ,  o r  w h e n  

t h e  p u b l i c  w e l f a r e  w i l l  b e  e n h a n c e d  by t h e  v a c a t i o n .  If t h e c o u n c i l  

d e t e r m i n e s  t hat all o r  a p o r t i o n  of the a r e a  v a c a t e d  u n d e r  t h i s  s u b­

s e c t i o n  s h o u l d  b e  d e v o t e d  to a n o t h e r  p u b l i c  p u r p o s e ,  t i t l e  to th e  a r e a  

v a c a t e d  a n d  h e l d  f o r  a n o t h e r  p u b l i c  p u r p o s e  d o e s  not v e s t  as p r o v i d e d  

i n  (a) o f  t his s e c t i o n  but r e m a i n s  i n  t h e  city.

Sec. 2 9 . A O . 170. D E L E G A T I O N S .  The p l a n n i n g  c o m m i s s i o n  a n d  the 

p l a t t i n g  a u t h o r i t y  may, as a u t h o r i z e d  b y  o r d i n a n c e ,  d e l e g a t e  p o w e r s  to 

h e a r  a n d  d e c i d e  c ases u n d e r  t his c h a pter, i n c l u d i n g ,  b u t  no t  l i m i t e d  

to, d e l e g a t i o n s  to

(1) one o r  m o r e  m e m b e r s  of th e  p l a n n i n g  c o m m i s s i o n  o r  p l a t­

ti n g  a u t h o r i t y ;

(2) o t h e r  b o a r d s  o r  c o m m i s s i o n s ;

(3) a h e a r i n g  o f f i c e r  d e s i g n a t e d  b y  the p l a n n i n g  c o m m i s s i o n  

or p l a t t i n g  auth o r i t y .

Sec. 2 9 . A O . 180. V I O L A T I O N S .  It is u n l a w f u l  for t he  o w n e r  of 

l a n d  l o c a t e d  in a s u b d i v i s i o n  to t r a n s f e r ,  sell, o f f e r  to sell, or 

e n t e r  i nto a c o n t r a c t  to sell land i n  a s u b d i v i s i o n  b e f o r e  a p l a t  of 

the s u b d i v i s i o n  has b e e n  p r e p a r e d ,  a p p r o v e d ,  a n d  f i l e d  i n  a c c o r d a n c e  

w i t h  this chapter. It is u n l a w f u l  f o r  a p e r s o n  to fil e  a pla t  or 

o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  land in a p u b l i c  r e c o r d e r ' s  o f f i c e  

u n l e s s  the p l a t  or d o c u m e n t  ha s b e e n  a p p r o v e d  by the p l a t t i n g  a u t h o r -  

lty. A p e r s o n  c o n v i c t e d  of v i o l a t i n g  a p r o v i s i o n  of this ch a p t e r ,  a 

s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u n d e r  this chapt e r,  o r  a term, c o n d i­

tion, or  l i m i t a t i o n  i m p o s e d  by a p l a t t i n g  a u t h o r i t y  in the e x e r c i s e  of
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its p o w e r s  u n d e r  t his c h a p t e r  is g u i l t y  of a c lass B m i s d e m e a n o r .

Sec. 2 9 . 4 0 . 1 9 0 .  R E M E D I E S .  (a) T h e  m u n i c i p a l i t y  o r  a n  a g g r i e v e d  

p e r s o n  m a y  i n s t i t u t e  a c i v i l  a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a 

p r o v i s i o n  o f  this ch a p t e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u n d e r  this 

c h a p te r ,  o r  a term, c o n d i t i o n ,  o r  l i m i t a t i o n  i m p o s e d  b y  a p l a t l i n g  

a u t h o ri t y .  In a d d i t i o n  to o t h e r  relief, a c ivil p e n a l t y  no t  to e x c e e d  

$ 1 , 0 0 0  m a y  b e  i m p o s e d  for e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a 

v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of a ny  o t h e r  

r emedy. U p o n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  a n d  a f i n d i n g  o f  a 

v i o l a t i o n  o r  t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  co u r t  s h a l l  g r a n t  the 

i n j u nc t i o n .

(b) E a c h  d a y  that an u n l a w f u l  act or c o n d i t i o n  c o n t i n u e s  c o n s t i­

tutes a s e p a r a t e  v i o l a t i o n .

Sec. 2 9 . 40 . 2 0 0 .  S U B D I V I S I O N S  O F  S T A T E  LAND. (a) T h e  s u b d i v i -

pla t of u n d e v e l o p e d  s t a t e  la n d  for d i s p o s a l  u n d e r  A S  3 8 . 0 5  o r  A S  3 8.08 

f i l e d  w i t h  the p l a t t i n g  a u t h o r i t y .  T h e  p l a t t i n g  a u t h o r i t y  m a y  not 

d i s a p p r o v e  the s u b d i v i s i o n  p l a t  o n  the b a s i s  of r e q u i r e m e n t s  for 

c a p i t a l  i m p r o v e m e n t s  o n  or to s t a t e  land i n c l u d e d  in the s u b d i v i s i o n  

plat. S u b d i v i s i o n  o r d i n a n c e s  a n d  r e g u l a t i o n s  a d o p t e d  a f t e r  the p l a t­

tin g  a u t h o r i t y  is n o t i f i e d  b y  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  of 

a p r o p o s e d  sale of s u b d i v i d e d  s t a t e  lan d  u n d e r  AS 3 8. 0 5  o r  AS 3 8 .0 8  do 

not a p p l y  to the s t a t e  la n d  in the p r o p o s e d  sale.

(b) T h e  p l a t t i n g  a u t h o r i t y  mu s t  a p p r o v e  and s i g n  a s u b d i v i s i o n  

p lat of s t a t e  lan d  w i t h i n  60 d a y s  a f t e r  its r e c e i p t  f r o m  t h e  c o m m i s­

s i o n e r  of n a t u r a l  r e s o u r c e s  u n l e s s  the p l a t t i n g  a u t h o r i t y

(1) d e t e r m i n e s  that the p l a t  doe s  not c o m p l y  w i t h  a u b d i v i -  

s i o n  r e q u i r e m e n t s  o t h e r  t h a n  t h o s e  r e q u i r i n g  c a p i t a l  i m p r o v e m e n t s  to 

s tate land; and



(2) n o t i f i e s  the c o m m i s s i o n e r  of e a c h  d e t e r m i n a t i o n  of non- 

c o m p l i a n c e  w i t h i n  the 6 0 - d a y  p e r i o d  e s t a b l i s h e d  in this s u b s e c t i o n .

(c) Th e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  the s u b­

d i v i s i o n  pla t  a nd  a m e n d  it i n  r e s p o n s e  to th e  d e t e r m i n a t i o n  of non- 

c o m p l i a n c e  b y  the p l a t t i n g  a u t h o r i t y  u n d e r  (b) of this se c t i o n .  The 

p l a t t i n g  a u t h o r i t y  s h al l  r e s p o n d  w i t h i n  30 da y s  to the a m e n d m e n t  or 

r e s p o n s e  f r o m  the c o m m i s s i o n e r  of n a t u r a l  resou rc e s .

(d) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, t h e  p r o v i s i o n s  

of this s e c t i o n  a p p l y  to all d i s p o s a l s  of land u n d e r  A S  3 0 .0 5  or

A S  38.08.

(e) N o t h i n g  in thi s  s e c t i o n  r e l i e v e s  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  of its o b l i g a t i o n  to p r o v i d e  legal a c c e s s  to a s u b d i v i s i o n .

(f) As u s e d  in this s e c t i o n ,  " c a p i t a l  i m p r o v e m e n t s "  i n c l u d e s  but 

is not l i m i t e d  to a c c e s s  roads, o t h e r  p h y s i c a l  i m p r o v e m e n t s ,  a n d  t h e i r  

d e s i g n  and e n g i ne e r i n g .

(g) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  la w  m u n i c i p a l­

ities .

Sec. 11. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. MUNICIPAL. T A X A T I O N .

A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

Sec. 2 9 .4 5 . 0 1 0 .  P R O P E R T Y  TAX. (a) A u n i f i e d  m u n i c i p a l i t y  ma y

levy a p r o p e r t y  tax. A  b o r o u g h  m a y  levy

(1) a n  a r e a w i d e  p r o p e r t y  tax for a r e a w i d e  f u n c t i o n s ;

(2) a n o n a r e a w i d e  p r o p e r t y  t a x for f u n c t i o n s  l i m i t e d  to the 

area o u t s i d e  cities;

(3) a p r o p e r t y  tax in a s e r v i c e  a r e a  f o r f u n c t i o n s  l i m i t e d

(b) A  h o m e  r u l e  o r  f irst c la s s  ci t y  m a y  levy a p r o p e r t y  tax 

s u b j e ct  to A S  2 9 . 4 5 . 5 5 0  - 2 9 . 4 5 . 5 6 0 .  A  s e c o n d  class cit y  m a y  levy a



1 p r o p e r t y  t a x  s u b j e c t  to A S  2 9 .4 5 . 5 9 0 .

2 (c) I f  a t a x  is l e v i e d  o n  r e a l  p r o p e r t y  or on p e r s o n a l  p r o p e r t y ,

3 the t a x  m u s t  be a s s e s se d ,  levied, an d  c o l l e c t e d  as p r o v i d e d  in this

4 c h a pt e r .

5 Sec. 2 9 . 4 5 . 0 2 0 .  T A X P A Y E R  NOTICE. (a) If a m u n i c i p a l i t y  le v i es

6 a n d  c o l l e c t s  p r o p e r t y  taxes, the g o v e r n i n g  b o d y  s h al l  p r o v i d e  the

7 f o l l o w i n g  noti ce :

8 " N O T I C E  T O  T A X P A Y E R

9 F o r  th e  c u r r e n t  f i s c a l  y e a r  the ( c i t y ) (borough) ha s b e e n  allo-

10 c a t c d  the f o l l o w i n g  a m o u n t  of s t at e  a i d  f o r  s c h o o l  a n d  m u n i c i p a l

11 p u r p o s e s  u n d e r  the a p p l i c a b l e  f i n a n c i a l  a s s i s t a n c e  Acts:

12 P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E

13 (AS 14.17) $

14 S T A T E  A I D  F O R  R E T I R E M E N T  OF S C H O O L  C O N S T R U C -

15 T I O N  D E B T  (AS 4 3 . 1 8 . 1 0 0 )  $

16 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E

17 (AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 )  $

18 S T A T E  A I D  F O R  M I S C E L L A N E O U S  M U N I C I P A L

19 S E R V I C E S  (AS 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 )  $

20 T O T A L  A I D  $

21 T h e  m i l l a g e  e q u i v a l e n t  of this s tate aid, b a s e d  o n  the d o l l a r

22 v a l u e  of a m i l l  in the m u n i c i p a l i t y  d u r i n g  the c u r r e n t  a s s e s s m e n t

23 y e a r  an d  for the p r e c e d i n g  a s s e s s m e n t  year, is:

24 M I L L A G E  E Q U I V A L E N T

25 P R E V I O U S  Y E A R  T H I S  Y E A R

26 P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M

27 A S S I S T A N C E  ... .M I L L S  . . ..MILLS

28 S T A T E  A I D  F O R  R E T I R E M E N T  OF

29 S C H O O L  C O N S T R U C T I O N  D E B T   M I L L S  .. .MILLS

HBI72 -100-



1 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I -

2 Z A T I O N  A S S I S T A N C E   M I L L S   M I L L S

3 S T A T E  A I D  F O R  M I S C E L L A N E O U S

4 M U N I C I P A L  S E R V I C E S   M I L L S   M I L L S

5 T O T A L  M I L L A G E  E Q U I V A L E N T  M I L L S   M I L L S "

6 N o t i c e  s h a l l  be p r o v i d e d

7 (1) by f u r n i s h i n g  a cop y  o f  the n o t i c e  w i t h  tax  s t a t e m e n t s

8 m a i l e d  fo r the f i s c a l  y e a r  fo r  w h i c h  a i d  is re c e iv e d ;  or

9 (2) b y  p u b l i s h i n g  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in

10 the m u n i c i p a l i t y  a c o p y  of the n o t i c e  once e a c h  w e e k  f o r  a p e r i o d  of

11 t h r e e  s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  not l a t e r  t h a n  45

12 day s  a f t e r  the f inal a d o p t i o n  of the m u n i c i p a l i t y ' s  budg e t .

13 (b) C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of this s e c t i o n  is a pre-

14 r e q u i s i t e  to r e c e i p t  of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

15 u n d e r  AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s  m u n i c i -

16 pal s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9. 6 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l

17 w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t hose s e c t i o n s  u n t i l  municiF.'’1

18 o f f i c i a l s  d e m o n s t r a t e  that the r e q u i r e m e n t s  of this s e c t i o n  h a v e  bei.n

19 met.

20 Sec. 2 9 .4 5 . 0 3 0 .  R E Q U I R E D  E X E M P T I O N S .  (a) Th e  f o l l o w i n g  prop-

21 erty is ex e m p t  fr o m  g e n e r a l  t a x a t io n :

22 (1) m u n i c i p a l ,  state, or f e d e r a l l y  o w n e d  p r o p e r t y ,  e x c e p t

23 that a p r i v a t e  l e a s e h o l d ,  c o n t r a c t ,  o r  o t h e r  i n t e r e s t  in the p r o p e r t y

24 is t a x a b l e  to the e x t e n t  of the i n terest;

25 (2) h o u s e h o l d  f u r n i t u r e  of the h e a d  of a f a m i l y  or h o u s e -

26 hold;

27 (3) property  used exc lus ive ly  for  nonprof i t  r e l i g i o u s ,

28 c h a r i t a b l e ,  ceme t e r y ,  h o s p i t a l ,  or e d u c a t i o n a l  p u r p o s e s ;

29 (4) p r o p e r t y  of a n o n b u s i n e s s  o r g a n i z a t i o n  or its a u x i l i a r y



c o m p o s e d  e n t i r e l y  o f  p e r s o n s  w i t h  90 day s  or m o r e  of a c t i v e  s e r v i c e  in 

th e  a r m e d  for c e s  of the U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  of s e r v i c e  an d  

s e p a r a t i o n  w e r e  o t h e r  t h a n  d i s h o n o r a b l e ;

(5) m o n e y  on  d e p o s i t ;

(6) the r e a l  p r o p e r t y  of c e r t a i n  r e s i d e n t s  of the s t a t e  to 

the e x t e n t  a n d  sub.'act to the c o n d i t i o n s  p r o v i d e d  in (e) of thi s  s e c­

tion;

(7) real p r o p e r t y  o r  i n t e r e s t s  in real p r o p e r t y  t hat are 

e x e m p t  f r o m  t a x a t i o n  u n d e r  43 U. S .C .  1620(d), as am e n d e d ,  as m o r e  

f u l l y  p r o v i d e d  in (m) a n d  (n) of this section.

(b) " P r o p e r t y  u s e d  e x c l u s i v e l y  for r e l i g i o u s  p u r p o s e s "  i n c l u d e s  

th e  f o l l o w i n g  p r o p e r t y  o w n e d  by a r e l i g i o u s  o r g a n i z a t i o n :

(1) the r e s i d e n c e  of a bish o p ,  past or ,  p r i e s t , ra b b i ,  

m i n i s t e r ,  or r e l i g i o u s  o r d e r  of a r e c o g n i z e d  r e l i g i o u s  o r g a n i z a t i o n ;

(2) a s t r u c t u r e ,  its f u r n i t u r e ,  and its f i x t u r e s  u s e d  

s o l e l y  for p u b l i c  w o r s h i p ,  c h a r i t a b l e  p u r p o s e s ,  r e l i g i o u s  a d m i n i s t r a­

ti v e  offi c es ,  r e l i g i o u s  e d u c a t i o n ,  o r  a n o n p r o f i t  h o s p i t a l ;

(3) lots r e q u i r e d  by l o c a l  o r d i n a n c e  for  p a r k i n g  n e a r  a 

s t r u c t u r e  d e f i n e d  in (2) of this s u b s e c t i o n .

(c) P r o p e r t y  d e s c r i b e d  in (a)(3) or (4) or (b) of this s e c t i o n  

f rom w h i c h  i n c o m e  is d e r i v e d  is e x e m p t  o n l y  if that i n c o m e  is s o l e l y  

fr o m  us e  of the p r o p e r t y  by n o n p r o f i t  relig i o u s , c h a r i t a b l e ,  h o s p i t a l ,  

o r  e d u c a t i o n a l  groups. If u s e d  by n o n p r o f i t  e d u c a t i o n a l  g r o u p s ,  the 

p r o p e r t y  is e x e m p t  o n l y  if u s e d  e x c l u s i v e l y  for c l a s s r o o m  space.

(d) L a w s  e x e m p t i n g  c e r t a i n  p r o p e r t y  f r o m  e x e c u t i o n  u n d e r  the

Co d e  of C i v i l  P r o c e d u r e  (AS 09) do not e x e m p t  the p r o p e r t y  f r o m  t a x e s
: in  ■ '

l e v i e d  a n d  c o l l e c t e d  by m u n i c i p a l i t i e s .

(e) Th e  rea l  p r o p e r t y  o w n e d  and o c c u p i e d  as a p e r m a n e n t  p l a c e  of 

a b o d e  by a r e s i d e n t  65 y e a r s  of age or o v e r  is ex e m p t  f r o m  t a x a t i o n  of



th e  a s s e s s e d  v a l u e  of the re a l  p r o p e r t y .  R e a l  p r o p e r t y  m a y  no t  be 

exem; ' *d u n d e r  this s u b s e c t i o n  t h a t  the a s s e s s o r  d e t e r m i n e s ,  a f t e r  

n o t i c e  a n d  h e a r i n g  to the p a r t i e s  c o n c e r n e d ,  h a s  b e e n  c o n v e y e d  to the 

a p p l i c a n t  p r i m a r i l y  f o r  the p u r p o s e  of o b t a i n i n g  the e x e m p t i o n .  T h e  

d e t e r m i n a t i o n  of the  a s s e s s o r  is a p p e a l a b l e  u n d e r  A S  4 4 . 6 2 . 5 6 0  a n d  

4 4 . 6 2 . 5 7 0 .

(f) A n  e x e m p t i o n  m a y  not b e  g r a n t e d  u n d e r  (e) of th i s  s e c t i o n  

e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n  f o r  the e x e m p t i o n  o n  a f o r m  p r e s c r i b e d  

b y  the s t a t e  a s s e s s o r  for u s e  by l o c a l  a s s e s s o r s .  T h e  c l a i m a n t  m u s t  

f i l e  the a p p l i c a t i o n  n o  l a t e r  t h a n  J a n u a r y  15, or a d a t e  p r o v i d e d  by 

o r d i n a n c e  that is n o t l at e r  t h a n  M a r c h  31, of the a s s e s s m e n t  y e a r  f o r  

w h i c h  the e x e m p t i o n  is sought. T h e  g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  

fo r  g o o d  c a u s e  s h o w n  m a y  w a i v e  d u r i n g  a y e a r  the c l a i m a n t ' s  f a i l u r e  to 

m a k e  t i m e l y  a p p l i c a t i o n  fo r  e x e m p t i o n  f o r  that y e a r  a n d  a u t h o r i z e  the 

a s s e s s o r  to ac c e p t  the a p p l i c a t i o n  as if t i m e l y  filed. T h e  c l a i m a n t  

m u s t  file a s e p a r a t e  a p p l i c a t i o n  f o r  e a c h  a s s e s s m e n t  y e a r  i n  w h i c h  the 

e x e m p t i o n  is sought. If a n  a p p l i c a t i o n  is f i l e d  w i t h i n  th e  r e q u i r e d  

t i m e  a n d  is a p p r o v e d  by the a s s e s s o r ,  the a s s e s s o r  s h a l l  a l l o w  an 

e x e m p t i o n  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n .  If a 

f a i l u r e  to fil e  by J a n u a r y  15, o r  a d a t e  p r o v i d e d  b y  o r d i n a n c e  tha t  is 

n o t  l a t e r  t h a n  M a r c h  31, of the a s s e s s m e n t  y e a r  has b e e n  w a i v e d  as 

p r o v i d e d  in this s u b s e c t i o n  and the a p p l i c a t i o n  f o r  e x e m p t i o n  is 

a p p r o v e d ,  the a m o u n t  of ta x  that the c l a i m a n t  ha s  a l r e a d y  p a i d  f o r  the 

a s s e s s m e n t  y e a r  for the p r o p e r t y  e x e m p t e d  s ha l l  b e  r e f u n d e d  to the 

c l a i m a n t .  T h e  a s s e s s o r  m a y  at a n y  time r e q u i r e  p r o o f  in the f o r m  the 

a s s e s s o r  c o n s i d e r s  n e c e s s a r y  of t he  right a n d  a m o u n t  o f  a n  e x e m p t i o n  

c l a i m e d  u n d e r  (e) of this s e c tion.

(g) T h e  s t a t e  s hall r e i m b u r s e  a b o r o u g h  o r  city, as a p p r o p r i a t e ,  

for the real p r o p e r t y  tax r e v e n u e s  lost to it by the o p e r a t i o n  of (e)



1 of this s e c tion. H o w e v e r ,  r e i m b u r s e m e n t  w i l l  be m a d e  to a m u n i c i p a l -

2 ity fo r r e v e n u e  lost to it o n l y  to the e x t e n t  tha t  the loss e x c e e d s  a n

3 e x e m p t i o n  that was g r a n t e d  b y  the m u n i c i p a l i t y ,  o r  that o n  p r o p e r

4 a p p l i c a t i o n  b y  an i n d i v i d u a l  w o u l d  h a v e  b e e n  g r a n t e d  u n d e r  A S  2 9 . 4 5 . -

5 050(a).

6 (h) E x c e p t  as p r o v i d e d  i n  (g) of this s e c tion, n o t h i n g  i n  (e) -

7 (j) of this s e c t i o n  a f f e c t s  s i m i l a r  e x e m p t i o n s  f r o m  p r o p e r t y  t a x e s

8 g r a n t e d  by a m u n i c i p a l i t y  o n  S e p t e m b e r  10, 1972, or p r e v e n t s  a m u n i c i -

9 p a l i t y  f r o m  g r a n t i n g  s i m i l a r  e x e m p t i o n s  by o r d i n a n c e  as p r o v i d e d  in

10 AS 29.45 .0 5 0 .

11 (i) In (e) - (i) of t his s e c t i o n  " re a l  p r o p e r t y "  i n c l u d e s  but is

12 no t  l i m i t e d  to m o b i l e  hom e s ,  w h e t h e r  c l a s s i f i e d  as rea l  o r  p e r s o n a l

13 p r o p e r t y  for m u n i c i p a l  ta x  pu r p o s e s .

14 ( . j )  One m o t o r  v e h i c l e  p e r  h o u s e h o l d  o w n e d  by a r e s i d e n t  65 y e a r s

15 of age o r  o l d e r  on J a n u a r y  1 o f  the a s s e s s m e n t  y ^ a r  is e x e m p t  e i t h e r

16 f r o m  t a x a t i o n  o n  its a s s e s s e d  v a l u e  o r  f r o m  the r e g i s t r a t i o n  ta x  u n d e r

17 A S  2 8 . 1 0 .4 3 1 .  A n  e x e m p t i o n  m a y  be g r a n t e d  u n d e r  this s u b s e c t i o n  o n l y

18 u p o n  w r i t t e n  a p p l i c a t i o n  o n  a f o r m  p r e s c r i b e d  by the D e p a r t m e n t  of

19 P u b l i c  Safety. The s t a t e s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  fo r  tax reve-

20 nue s  lost to it b e c a u s e  of the e x e m p t i o n  r e q u i r e d  by this s u b s e c t i o n .

21 R e i m b u r s e m e n t  to a m u n i c i p a l i t y  e q u a l s  the amo u n t  of r e g i s t r a t i o n  ta x

22 a u t h o r i z e d  u n d e r  AS 2 8 . 1 0 . 4 3 1 ( b )  for e a c h  v e h i c l e  e x e m p t e d  u n d e r  thi s

23 s u b s e c t i o n .

24 (k) Th e  d e p a r t m e n t  s h a l l  a d op t  r e g u l a t i o n s  to i m p l e m e n t  the pro-

25 v i s i o n s  of (g)  and (j ) of this section.

26 (1) T wo  p e r c e n t  of t he  a s s e s s e d  v a l u e  of a s t r u c t u r e  is e x e m p t

27 fro m  t a x a t i o n  if the s t r u c t u r e  c o n t a i n s  a f ire p r o t e c t i o n  s y s t e m  ap-

28 p r o v e d  u n d e r  AS 19.70 .0 8 1 ,  in o p e r a t i n g  c o n di t i o n ,  an d  i n c o r p o r a t e d  as

29 a f i x t u r e  or p a r t  of the s t r u c t u r e .  Th e  e x e m p t i o n  g r a n t e d  by this



(1) an  a m o u n t  e q u a l  to two p e r c e n t  of the v a l u e  of the

s t r u c t u r e  b a s e d  o n  t h e  a s s e s s m e n t  fo r  1981, if the f i r e  p r o t e c t i o n

s y s t e m  is a f i x t u r e  of th e  s t r u c t u r e  on J a n u a r y  1, 1981; o r

(2) a n  a m o u n t  e q u a l  to two p e r c e n t  o f  th e  v a l u e  of the

s t r u c t u r e  b a s e d  on t h e  a s s e s s m e n t  as of J a n u a r y  1 of the y e a r  i m m e d i­

ately f o l l o w i n g  the i n s t a l l a t i o n  of the f i r e  p r o t e c t i o n  s y s t e m  if the 

fire p r o t e c t i o n  s y s t e m  b e c o m e s  a f i x t u r e  of the s t r u c t u r e  a f t e r  

J a n u a r y  1, 1981.

(m) The ta x  e x e m p t i o n  r e q u i r e d  by 43 U.S.C. 1620( d ) ,  as a m e n d e d ,  

s hall be i m p l e m e n t e d  a c c o r d i n g  to the f o l l o w i n g  c o n d i t i o n s  a n d  i n t e r­

p r e t a t i o n s  :

(1) " d e v e l o p e d "  m e a n s  a p u r p o s e f u l  m o d i f i c a t i o n  of the

p r o p e r t y  f r o m  its o r i g i n a l  s t a t e  that e f f e c t u a t e s  a c o n d i t i o n  of 

g a i n f u l  o r  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d i f i­

cation; s u r v e y i n g ,  c o n s t r u c t i o n  of roads, p r o v i d i n g  u t i l i t i e s  o r  o t h e r  

s i m i l a r  a c t i o n s  n o r m a l l y  c o n s i d e r e d  to b e  c o m p o n e n t  p a r t s  of the

d e v e l o p m e n t  p r o c e s s ,  but w h i c h  do not c r e a t e  the c o n d i t i o n  d e s c r i b e d  

in this p a r a g r a p h ,  do not c o n s t i t u t e  a d e v e l o p e d  state w i t h i n  the 

m e a n i n g  of this p a r a g r a p h ;  d e v e l o p e d  p r o p e r t y ,  in o r d e r  to r e m o v e  the 

e x e m p t i o n ,  m u s t  be d e v e l o p e d  f o r  p u r p o s e s  o t h e r  th a n  e x p l o r a t i o n ,  an d  

be l i m i t e d  to the s m a l l e s t  p r a c t i c a b l e  t r a c t  of the p r o p e r t y  a c t u a l l y  

u s e d  in the d e v e l o p e d  state;

(2) " e x p l o r a t i o n "  m e a n s  the e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  

of u n d e v e l o p e d  land to d e t e r m i n e  the e x i s t e n c e  of s u b s u r f a c e  n o n r e n e w­

able r e s o u r c e s ;

(3) " l e a s e "  m e a n s  a g rant of p r i m a r v  p o s s e s s i o n  e n t e r e d

into for g a i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  fee r e m a i n i n g  in the

hands of the g r a n t o r ;  w i t h  r e s p e c t  to a l ease that c o n v e y s  r i g h t s  of

subsection i s  l im ited  to



e x p l o r a t i o n  a n d  d e v e l o p m e n t ,  this e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e­

spect to that p o r t i o n  o f  the l e a s e d  t ract that is u s e d  s o l e l y  for the 

p u r p o s e  of e x p l o r a t i o n .

(n) If the p r o p e r t y  or i n t e r e s t  in the p r o p e r t y  r e v e r t s  to a n  

u n d e v e l o p e d  state, or if the l e a s e  is t e r m i n a t e d ,  the e x e m p t i o n  s h a l l  

b e  r e i n s t a t e d ,  s u b j e c t  to the p r o v i s i o n s  of (in) o f  t his section.

Sec. 2 9 . 4 5 . 0 4 0 .  P R O P E R T Y  T A X  E Q U I V A L E N C Y  P A Y M E N T S .  -(a) A  

r e s i d e n t  of the s tate 65 y e a r s  of age or o l d e r  w h o  r e n t s  a p e r m a n e n t  

p l a c e  of a b o d e  is e l i g i b l e  fo r ta x  e q u i v a l e n c y  p a y m e n t s  f r o m  the s t a t e  

t h r o u g h  the d e p a r t m e n t .

(b) F o r  p u r p o s e s  of d e t e r m i n i n g  p a y m e n t s  to e l i g i b l e  p e r s o n s ,  

the d e p a r t m e n t  s hall c a l c u l a t e  at the rat e  of on e p e r c e n t  p e r  m i l l  a 

p r o p e r t y  t a x  e q u i v a l e n t  p e r c e n t a g e  fo r  e a c h  m u n i c i p a l i t y  that l ev i e s  a 

p r o p e r t y  tax. T h e  p r o p e r t y  tax e q u i v a l e n t  p e r c e n t a g e  a p p l i e d  to the 

a n n u a l  rent c h a r g e d  to the a p p l i c a n t  e q u a l s  the p r o p e r t y  t a x e q u i v a­

lency p a y m e n t  p a y a b l e  u n d e r  this section.

(c) T o  o b t a i n  tax e q u i v a l e n c y  p a y m e n t s  t h e  e l i g i b l e  r e s i d e n t  

m u s t  a pp l y  to the d e p a r t m e n t  for p a y m e n t  for the p r e c e d i n g  y e a r  by 

J a n u a r y  15 of e a c h  y e a r  o n  f o r m s  and in the m a n n e r  p r e s c r i b e d  by the 

d e p a r t m e n t .  E a c h  a p p l i c a n t  s h a l l  submit w i t h  the a p p l i c a t i o n  r e n t a l  

r e c e i p t s  or, if rental r e c e i p t s  are not a v a i l a b l e ,  o t h e r  e v i d e n c e  

s a t i s f a c t o r y  to the d e p a r t m e n t  for d e t e r m i n a t i o n  of the fact of p a y­

me n t  of rent and the a m o u n t  paid.

(d) If two or m o r e  p e r s o n s  o c c u p y  a r e s i d e n c e  as t e n ants, not 

a ll of w h o m  are e l i g i b l e  f or  tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this 

s e c t i o n ,  the a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to be 

m a d e  to the e l i g i b l e  tenants. H o w e v e r ,  tax e q u i v a l e n c y  p a y m e n t s  to an 

e l i g i b l e  a p p l i c a n t  may not be r e d u c e d  b e c a u s e  the s p o u s e  is less t h a n  

65 y e a r s  of age. If all o c c u p a n t s  in a r e s i d e n c e  are e l i g i b l e  f o r  tax



1 e q u i v a l e n c y  p a y m e n t s  u n d e r  this s e c tion, the o c c u p a n t s  s h a l l  d e c i d e

2 b e t w e e n  and a m o n g  t h e m s e l v e s  w h i c h  s hall r e c e i v e  p a y m e nt .

3 Sec. 2 9 . 4 5 . 05 0 .  O P T I O N A L  E X E M P T I O N S  A N D  E X C L U S I O N S .  (a) A

4 m u n i c i p a l i t y  ma y  e x c l u d e  o r  e x e m p t  or p a r t i a l l y  e x e m p t  r e s i d e n t i a l

5 p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  by the v o t e r s  at a n
(»

6 e l e c t i o n .  A n  e x c l u s i o n  or e x e m p t i o n  a u t h o r i z e d  b y  this s e c t i o n  m a y

7 n o t  e x c e e d  the a s s e s s e d  v a l u e  of $ 1 0 , 0 0 0  f o r  any on e  r e s i d e n c e .

*'.T

8 (b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e

9 (1) c l a s s i f y  b o a t s  an d v e s s e l s  f o r  the p u r p o s e s  o f  t a x a t i o n

10 a n d  m a y  e s t a b l i s h  the a s s e s s e d  v a l u a t i o n  of b o a t s  a n d  v e s s e l s  o n  the

11 b a s i s  of t h e i r  r e g i s t e r e d  o r  c e r t i f i c a t e d  ne t tonnage;

;»
12 (2) c l a s s i f y  a n d  e x e m p t  f r o m  t a x a t i o n

y
13 (A) the p r o p e r t y  of an o r g a n i z a t i o n  not o r g a n i z e d  f o r

14 b u s i n e s s  or p r o f i t - m a k i n g  p u r p o s e s  a n d  u s e d  e x c l u s i v e l y  f o r

15 c o m m u n i t y  p u r p o s e s  if the i n c o m e  d e r i v e d  f r o m  r e n t a l  of that

16 p r o p e r t y  does not e x c e e d  the a c t u a l  cos t  to the o w n e r  o f  the u s e

17 by the renter;

18 (B) h i s t o r i c  sites, b u i l d i n g s ,  a n d  m o n u m e n t s ;

19 (C) lan d  of a n o n p r o f i t  o r g a n i z a t i o n  u s e d  fo r  a g r i c u l -

20 t ural p u r p o s e s  if r i g h t s  to s u b d i v i d e  the lan d  are c o n v e y e d  to

21 the state a n d  the c o n v e y a n c e  i n c l u d e s  a c o v e n a n t  r e s t r i c t i n g  u s e

22 of the land to a g r i c u l t u r a l  p u r p o s e s  only; r i g h t s  c o n v e y e d  to the

23 s t a t e  u n d e r  this s u b p a r a g r a p h  ma y  be c o n v e y e d  by the s t a t e  o n l y

24 in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 0 6 9 ( c ) ;

25 (3) e x e m p t  p e r s o n a l  p r o p e r t y  f r o m  taxation.

26 (c) Th e  p r o v i s i o n s  of (a) of this s e c t i o n  n o t w i t h s t a n d i n g ,

(1) a borough may, by ordinance,  ad jus t  i t s  property  tax

s t r u c t u r e  in w h o l e  or in p a r t  to the p r o p e r t y  tax s t r u c t u r e  o f  a c i t y  

29 in the b o r ough, i n c l u d i n g  but not l i m i t e d  to, e x c l u d i n g  p e r s o n a l
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p r o p e r t y  f r o m  t a x a t i o n ,  e s t a b l i s h i n g  e x e m p t i o n s ,  a n d  e x t e n d i n g  the 

r e d e m p t i o n  p e r i o d ;

(2) a h o m e  r u l e  o r  f i r s t  class cit y  has the s a m e  p o w e r  to 

g r a n t  e x e m p t i o n s  o r  e x c l u d e  p r o p e r t y  f r o m  b o r o u g h  t a x e s  tha t  it has as 

to c i t y  taxes if

(A) the e x e m p t i o n s  or e x c l u s i o n s  h a v e  b e e n  a d o p t e d  as 

to c i t y  ta x e s ;  and

(B) the c ity a p p r o p r i a t e s  to the b o r o u g h  s u f f i c i e n t  

m o n e y  to e q u a l  r e v e n u e s  lost b y  the b o r o u g h  b e c a u s e  of th e  e x e m p­

tions or  e x c l u s i o n s ,  the a m o u n t  to be d e t e r m i n e d  a n n u a l l y  by the 

a s s e m b l y ;

(3) a c i t y  in a b o r o u g h  may, by o r d i n a n c e ,  a d j u s t  its p r o p­

er t y  tax s t r u c t u r e  in w h o l e  o r  in par t  to the p r o p e r t y  ta x  s t r u c t u r e  

of the b o r o u g h ,  i n c l u d i n g  but not l i m i t e d  to e x e m p t i n g  or p a r t i a l l y  

e x e m p t i n g  p r o p e r t y  f r o m  t a x ation.

(d) E x e m p t i o n s  or e x c l u s i o n s  f r o m  p r o p e r t y  tax that h a v e  b e e n  

g r a n t e d  by a h o m e  r u l e  m u n i c i p a l i t y  in a d d i t i o n  to e x e m p t i o n s  a u t h o­

riz e d  or r e q u i r e d  by law, a n d  that are in ef f e c t  on S e p t e m b e r  10, 

1972, and not l a t e r  w i t h d r a w n ,  are not a f f e c t e d  by this c h a pter.

(e) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  c l a s s i f y  a n d  e x e m p t  or p a r ­

ti a l l y  e x e m p t  f r o m  t a x a t i o n  p r i v a t e l y  o w n e d  land, w e t  l a n d  a n d  w a t e r  

a r e a s  for w h i c h  a scen i c,  c o n s e r v a t i o n ,  o r  p u b l i c  r e c r e a t i o n  u s e  e a s e­

ment is g r a n t e d  to a g o v e r n m e n t a l  body. To be e l i g i b l e  f or  a tax 

e x e m p t i o n ,  or p a r t i a l  e x e m p t i o n ,  the e a s e m e n t  must be in p e r p e t u i t y .  

H o w e v e r ,  the e a s e m e n t  is a u t o m a t i c a l l y  t e r m i n a t e d  b e f o r e  a n  e m i n e n t

d o m a i n  t a k i n g  of fe e  s i m p l e  t i t l e  o r  less t h a n  fee s i m p l e  t i t l e  to the

p r o p e r t y ,  so that the p r o p e r t y  o w n e r  is c o m p e n s a t e d  at a r a t e  that 

does not r e f l e c t  th e  e a s e m e n t  grant.

(f) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  ex e m pt  f r o m  t a x a t i o n  all or
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p a r t  of the i n c r e a s e  in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to r e a l  p r o p­

ert y  if a n  i n c r e a s e  in a s s e s s e d  v a l u e  is d i r e c t l y  a t t r i b u t a b l e  to

a l t e r a t i o n  of the n a t u r a l  f e a t u r e s  of th e land, o r  n e w  m a i n t e n a n c e ,  

repair, or r e n o v a t i o n  of a n  e x i s t i n g  s t r u c t u r e ,  a n d  if the a l t e r a t i o n ,  

m a i n t e n a n c e ,  repair, or r e n o v a t i o n ,  w h e n  c o m p l e t e d ,  e n h a n c e s  the

e x t e r i o r  a p p e a r a n c e  or a e s t h e t i c  q u a l i t y  of th e l a n d  or s t r uc t u r e .  A n

e x e m p t i o n  m a y  not be a l l o w e d  u n d e r  this s u b s e c t i o n  f o r  the c o n s t r u c­

t i o n  of a n  i m p r o v e m e n t  to a s t r u c t u r e  if the p r i n c i p a l  p u r p o s e  of the 

i m p r o v e m e n t  is to i n c r e a s e  the a m o u n t  of s p ac e  fo r  o c c u p a n c y  or non -  

r e s i d e n t i a l  u s e  in the s t r u c t u r e  or f o r  the a l t e r a t i o n  of l a n d  as a 

c o n s e q u e n c e  of c o n s t r u c t i o n  acti v i t y .  A n  e x e m p t i o n  p r o v i d e d  in this 

s u b s e c t i o n  m a y  c o n t i n u e  fo r  up to fou r  y e a r s  f r o m  the d a t e  the i m­

pr o v e m e n t  is c o m p l e t e d,  or f r o m  the d a t e  of a p p r o v a l  for the e x e m p t i o n

by the l ocal a s s es s o r ,  w h i c h e v e r  is later.

(g) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e x e m p t  f r o m  t a x a t i o n  all o r

p art of the i n c r e a s e  in a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to a s i n g l e­

fa m i l y  d w e l l i n g  if the p r i n c i p a l  p u r p o s e  of the i m p r o v e m e n t  is to 

i n c r e a s e  the a m o u n t  of s p a c e  fo r  o c c u p a n c y .  A n  e x e m p t i o n  p r o v i d e d  in 

this s u b s e c t i o n  m a y  c o n t i n u e  for up to two y e a r s  f r o m  th e  d a t e  the 

i m p r o v e m e n t  is comple t e d ,  o r  f r o m  the d a t e  of a p p r o v a l  of a n  a p p l i c a­

ti o n  for the e x e m p t i o n  by the l o c a l  a s s e s s o r ,  w h i c h e v e r  is later.

Sec. 2 9 . 4 5 . 0 6 0 .  F A R M  O R  A G R I C U L T U R A L  L A N D  A N D  G R E E N H O U S E S .  (a) 

F a r m  use land i n c l u d e d  in a f ar m  unit an d  not d e d i c a t e d  or b e i n g  u s e d  

for n o n f a r m  p u r p o s e s  s h a ll  be a s s e s s e d  on the b a s i s  of full a n d  tru e  

v a l u e  fo r  f a r m  use  a n d  m a y  not b e  a s s e s s e d  as if s u b d i v i d e d  or u s e d  

for some o t h e r  n o n f a r m  p u r p o s e .  A f a r m  u s e  g r e e n h o u s e ,  w h e t h e r  clas- 

s i f i e d  as real or p e r s o n a l  p r o p e r t y  fo r  m u n i c i p a l  t ax  p u r p o s e s ,  s h a l l  

be a s s e s s e d  or. the b a s i s  of full and t r u e  v alue fo r  f a r m  use. Tl.e 

a s s e s s o r  s h a l l  m a i n t a i n  r e c o r d s  v a l u i n g  the lan d  o r  g r e e n h o u s e  fo r
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b o t h  full  a n d  t rue v a l u e  an d  f a r m  u s e  v a l u e .  If the l and o r  g r e e n­

h o u s e  is sold, leased, or o t h e r w i s e  d i s p o s e d  of f o r  u s e s  i n c o m p a t i b l e  

w i t h  f a r m  u s e  or c o n v e r t e d  to a us e  i n c o m p a t i b l e  w i t h  f a r m  u s e  by th e

o w n e r,  the o w n e r  is l i a b l e  to p a y  a n  a m o u n t  e q u a l  to the a d d i t i o n a l

t a x  at the c u r r e n t  m i l l  levy t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  f o r  

the p r e c e d i n g  s e v e n  ye ar s ,  as t h o u g h  the land  o r  g r e e n h o u s e  h a d  not

b e e n  a s s e s s e d  for f a r m  u s e  p u r p o s e s .  P a y m e n t  by the o w n e r  s h a l l  b e

m a d e  to the s t a t e  to the e x t e n t  of its r e i m b u r s e m e n t  for r e v e n u e  l oss 

u n d e r  (e) of this s e c t i o n  for the p r e c e d i n g  s e v e n  years. T h e b a l a n c e  

of the p a y m e n t  s hall be m a d e  to the m u n i c i p a l i t y .

(b) A n  o w n e r  of f a r m  u s e  l and or a f a r m  u s e  g r e e n h o u s e  m u s t ,  to 

s e c u r e  the a s s e s s m e n t  u n d e r  t his s e c tion, a p p l y  to the a s s e s s o r  b e f o r e  

M a y  15 of e a c h  y e a r  in w h i c h  the a s s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a­

ti o n  s hal l  be m a d e  u p o n  forms p r e s c r i b e d  by the s t a t e  a s s e s s o r  for the 

us e  of the local a s s e s s o r ,  a n d  sh a l l  i n c l u d e  i n f o r m a t i o n  tha t  m a y  

r e a s o n a b l y  be r e q u i r e d  to d e t e r m i n e  the e n t i t l e m e n t  of the a p p l i c a n t .  

If the land or g r e e n h o u s e  is l e a s e d  for f a r m  us e  p u r p o s e s ,  the a p p l i­

cant s hall  f u r n i s h  to the a s s e s s o r  a c o p y  of the l ease b e a r i n g  the 

s i g n a t u r e s  of b o t h  le s s e e  and l e s s o r  a l o n g  w i t h  the c o m p l e t e d  a p p l i c a­

tion. The  a p p l i c a n t  shall f u r n i s h  the a s s e s s o r  a c opy of the l e a s e  

c o v e r i n g  the p e r i o d  for w h i c h  the e x e m p t i o n  is r e q u e s te d .

(c) I n  this s e c t i o n  " f a r m  u s e "  m e a n s  the us e  of lan d  o r  a g r e e n­

h o u s e  for p r o f i t  f o r  r a i s i n g  a n d  h a r v e s t i n g  c rops or o r n a m e n t a l  

p l a n t s ,  for the feeding, b r e e d i n g ,  and m a n a g e m e n t  of l i v e s to c k ,  f o r  

d a i r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  use, o r  any c o m b i n a t i o n  of these. 

To be fa r m  u s e  land, the o w n e r  or le s s e e m u s t  be a c t i v e l y  e n g a g e d  i n  

f a r m i n g  the land, and d e r i v e  at least 10 p e r c e n t  of y e a r l y  g r o s s  

i n c o m e  fro m  the land. To be a f a r m  u s e  g r e e n h o u s e ,  the o w n e r  o r  

l e s s e e  mus t  d e r i v e  at least 10 p e r c e n t  of y e a r l y  g r o s s  inc o m e  f rom the
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g r e e n h o u s e  or f r o m  th e  g r e e n h o u s e  t o g e t h e r  w i t h  o t h e r  c o m m e r c i a l  

g r e e n h o u s e s  or f a r m  u s e  land. T his s e c t i o n  does not a p p l y  to lan d  f o r 

w h i c h  the o w n e r  has g r a n te d ,  an d  ha s  o u t s t a n d i n g ,  a lease or o p t i o n  to 

b u y  the s u r f a c e  rights. A  p r o p e r t y  o w n e r  w i s h i n g  to f ile for f a r m  u s e  

c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  i n c o m e  m a y  s u b m i t  a 

d e c l a r a t i o n  of i n t e n t  at the tim e  of f i l i n g  the a p p l i c a t i o n  w i t h  the 

a s s e s s o r  s e t t i n g  out the i n t e n d e d  u s e  of the lan d or g r e e n h o u s e  a n d  

the a n t i c i p a t e d  p e r c e n t a g e  of income. A n  a p p l i c a n t  u s i n g  this p r o c e­

du r e  s h a l l  file w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l l o w i n g  

y e a r  a n o t a r i z e d  s t a t e m e n t  of the p e r c e n t a g e  of gross i nc o m e  a t t r i b u t­

ab l e  to the l a n d  or g r e e n h o u s e .  F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  

i n  this s u b s e c t i o n  f o r f e i t s  the e x e m p t i o n.

(d) In  the event of a c r o p  f a i l u r e  by an act of G o d  the p r e v i o u s  

yei , the o w n e r  or l e s s e e  m a y  s u b m i t  an a f f i d a v i t  a f f i r m i n g  that 10 

p e r c e n t  of g r o s s  i n c o m e  fo r  the pas t  t h r e e  y e a r s  was f r o m  farming.

(e) S u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n s  for the p u r p os e ,  the 

s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  or city, as a p p r o p r i a t e ,  for the p r o p­

er t y  tax r e v e n u e s  lost Lo it by the o p e r a t i o n  of this section.

Sec. 2 9 . 4 5 . 0 7 0 .  M O R I L E  HO M ES .  M o b i l e  homes, tra i l e r s , h o u s e  

t r a i l e r s ,  t r a i l e r  c o a c h e s  a n d s i m i l a r  p r o p e r t y  u se d  or i n t e n d e d  to be 

u s e d  f o r  r e s i d e n t i a l ,  offic e ,  or c o m m e r c i a l  p u r p o s e s  an d  a t t a c h e d  to 

th e  l a n d  or c o n n e c t e d  to water, gas, e l e c t r i c ,  or s e w a g e  f a c i l i t i e s  

are c l a s s i f i e d  as real p r o p e r t y  for tax p u r p o s e s  u n l e s s  e x p r e s s l y  

c l a s s i f i e d  as p e r s o n a l  p r o p e r t y  by o r d i n a n c e .  Thi s s e c t i o n  d o e s  not 

a p p l y  to h o u s e  t r a i l e r s  and m o b i l e  h o m e s  that are u n o c c u p i e d  an d  h e l d  

f o r  sa l e  by p e r s o n s  e n g a g e d  in the b u s i n e s s  of s e l l i n g  m o b i l e  homes.

Sec. 2 9 . 4 5 . 0 8 0 .  T A X  O N  O I L  A N D  G A S  P R O D U C T I O N  A N D  P I P E L I N E  P R O P­

ERTY. (a) A  m u n i c i p a l i t y  m a y  levy an d  c o l l ec t  taxes on p r o p e r t y  

t a x a b l e  u n d e r  A S  4 3 . 5 6  o n l y  by u s i n g  one of the m e t h o d s  set out in (b)



(b) A  m u n i c i p a l i t y  m a y  levy and c o l l e c t  a t ax  o n  the f ull a n d

t r u e  v a l u e  of p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  an d u n d e r  A S  A 3 . 5 6  

as v a l u e d  by the D e p a r t m e n t  o f  R e v e n u e  at a r a t e  n o t  to e x c e e d  that 

w h i c h  p r o d u c e s  a n  a m o u n t  of r e v e n u e  f r o m  the t o t a l  m u n i c i p a l  p r o p e r t y

t a x  e q u i v a l e n t  to $ 1 , 5 0 0  a y e a r  for e a c h  p e r s o n  r e s i d i n g  in its b o u n d­

ari e s  .

(c) A m u n i c i p a l i t y  m a y  1 y and c o l l e c t  a ta x  o n  the full a n d

t r u e  v a l u e  of that p o r t i o n  of p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  a n d  

u n d e r  AS 4 3 . 5 6  as a s s e s s e d  by the D e p a r t m e n t  of R e v e n u e  w h i c h  v al u e ,  

w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p e r t y  o t h e r w i s e  t a x a b l e  b y  the 

m u n i c i p a l i t y ,  does not e x c e e d  the p r o d u c t  of 225 p e r c e n t  of the  a v e r­

age p e r  c a p i t a  a s s e s s e d  full a nd  true v a l u e  of p r o p e r t y  in the s t a t e  

m u l t i p l i e d  by the n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y .  F o r  

p u r p o s e s  of this s u b s e c t i o n ,  the av e r a g e  pe r  c a p i t a  a s s e s s e d  ful l  a n d  

tru e v a l u e  of p r o p e r t y  in the state s h a ll  be c a l c u l a t e d  w i t h o u t  r e g a r d  

to the a s s e s s e d  v a l u e  o f  t a x a b l e  p r o p e r t y  u n d e r  AS '*3.58.

(d) By F e b r u a r y  1 of e a c h  a s s e s s m e n t  y e a r  a t a x i n g  m u n i c i p a l i t y  

m u s t  i n f o r m  the D e p a r t m e n t  of R e v e n u e  w h i c h  m e t h o d  of t a x a t i o n  the 

m u n i c i p a l i t y  w i l l  use.

(e) F o r  p u r p o s e s  of this section, p o p u l a t i o n  s h a ll  be d e t e r m i n e d  

by the c o m m i s s i o n e r  b a s e d  o n  the latest s t a t i s t i c s  of the U n i t e d  

S t a t e s  B u r e a u  of the C e n s u s  or on o t h e r  r e l i a b l e  p o p u l a t i o n  data, an d  

t h e  c o m m i s s i o n e r  shall a d v i s e  e a c h  m u n i c i p a l i t y  of its p o p u l a t i o n  by 

J a n u a r y  15 of e a c h  year.

Sec. 29.4 5 .0 9 0 .  T A X  L I M I T A T I O N .  (a) A  m u n i c i p a l i t y  m a y  not, 

d u r i n g  a year, levy a n d  tax fo r  any p u r p o s e  in e x c e s s  of: t h r e e  p e r c e n t  

of the a s s e s s e d  v a l u e  of p r o p e r t y  in the m u n i c i p a l i t y .  A l l  p r o p e r t y  

o n  w h i c h  a tax is l e v i e d  s ha l l  be t a x e d at the same rate d u r i n g  the

or ( c )  of th i s  sec t ion .



1 year.

2 (b) A  m u n i c i p a l i t y ,  or c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g

3 the s a m e  g e o g r a p h i c a l  area, in w h o l e  o r  in part, m a y  not levy taxes

4 ll) that w i l l  r e s u l t  in ta x  r e v e n u e s  f r o m  all s o u r c e s  ex-

5 c e e d i n g  $ 1 , 5 0 0  a y e a r  f o r e a c h  p e r s o n  r e s i d i n g  w i t h i n  the m u n i c i p a l

6 b o u n d a r i e s ;  or

7 (2) u p o n  v a l u e  that, w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p -

8 e r t y  o t h e r w i s e  t a x a b l e  b y  the m u n i c i p a l i t y ,  e x c e e d s  the p r o d u c t  of 225

9 p e r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full a n d true v a l u e  of

10 p r o p e r t y  in the s t a te  m u l t i p l i e d  by the n u m b e r  of r e s i d e n t s  of the

11 t a x i n g  m u n i c i p a l i t y .

12 (c) The c o m m i s s i o n e r  s hall a p p o r t i o n  the lawful lev y  an d  equi-

13 t a b l y  d i v i d e  the t a x  r e v e n u e s  o n  the b a s i s  of need, s e r v i c e s  per-

14 formed, and o t h e r  c o n s i d e r a t i o n s  in the p u b l i c  i nt e r e s t  if two or m o r e

15 m u n i c i p a l i t i e s  o c c u p y i n g  the same g e o g r a p h i c a l  area, in w h o l e  or in

16 p art, a t t e m p t  to levy a tax

17 (1) the c o m b i n e d  levy of w h i c h  w o u l d  result in tax r e ve n u e s

18 f r o m  all s o u r c e s  e x c e e d i n g  $ 1 , 5 0 0  a y e a r  for e ac h  p e r s o n  r e s i d i n g

19 w i t h i n  the m u n i c i p a l  b o u n d a r i e s ;  or

20 (2) u p o n  v a l u e  that, w h e n  c o m b i n e d  w i t h  the v a l u e  of prop-

21 er t y  o t h e r w i s e  t a x a b l e  by the m u n i c i p a l i t y ,  e x c e e ds  the p r o d u c t  of 225

22 p e r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full and t rue v a l u e  of

23 p r o p e r t y  in the s ta t e  m u l t i p l i e d  by the n u m b e r  of r e s i d e n t s  of the

24 t a x i n g  m u n i c i p a l i t y .

25 (d) Fo r  the p u r p o s e  of (b) and (c) of this s e c tion, p o p u l a t i o n

26 s h a l l  be d e t e r m i n e d  by the c o m m i s s i o n e r  b a s e d  o n  the latest s t a t i s t i c s

m
of th e  U n i t e d  St a t e s B u r e a u  of the C e n s u s  or o n  o t h e r  r e l i a b l e  p o p u l a­

ti o n  data. F o r  p u r p o s e s  of (b) an d  (c) of this section, the a v e r a g e  

p e r  c a p i t a  a s s e s s e d  full and true v a l u e  of p r o p e r t y  in the s tate s hall
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be c a l c u l a t e d  w i t h o u t  r e g a r d  to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  

u n d e r  A S  43.58.

Sec. 2 9 . 4 5 . 1 0 0 .  N O  L I M I T A T I O N S  O N  T A X E S  T O  P A Y  BO ND S .  Th e  

l i m i t a t i o n s  p r o v i d e d  for in A S  2 9 . 4 5 . 0 8 0  - 2 9 . 4 5 . 0 9 0  do n o t  a p p l y  to 

t a x e s l e v i e d  o r  p l e d g e d  to p a y  or s e c u r e  the  p a y m e n t  of t h e  p r i n c i p a l  

a n d  i n t e r e s t  o n  bonds. T a x e s  to p a y  or s e c u r e  the p a y m e n t  of p r i n c i­

pal  and i n t e r e s t  o n  b o n ds  m a y  be l e v i e d  w i t h o u t  l i m i t a t i o n  as to rate 

or  amount, r e g a r d l e s s  of w h e t h e r  the b o n d s  a r e  in d e f a u l t  o r  in d a n g e r  

of defau l t .

Sec. 2 9 . 4 5 . 1 1 0 .  F U L L  A N D  T R U E  VALUE. (a) Th e  a s s e s s o r  s h a l l  

a s s e s s  p r o p e r t y  at its full a n d  t rue v a l u e  as of J a n u a r y  1 of the 

a s s e s s m e n t  y ear, e x c e p t  as p r o v i d e d  in this s ec t i o n ,  A S  2 9 . 4 5 . 0 6 0 ,  a n d  

2 9 . 4 5 . 2 3 0 .  T h e  ful l  an d  true v a l u e  is the e s t i m a t e d  p r i c e  that the 

p r o p e r t y  w o u l d  b r i n g  in an o p e n  m a r k e t  and  u n d e r  the t h e n  p r e v a i l i n g  

m a r k e t  c o n d i t i o n s  in  a sale b e t w e e n  a w i l l i n g  s e l l e r  a n d  a w i l l i n g  

b u y e r  b o t h  c o n v e r s a n t  w i t h  the p r o p e r t y  and w i t h  p r e v a i l i n g  g e n e r a l  

p r i c e  levels.

(b) A s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s  m a y  be b a s e d  o n  the 

a v e r a g e  m o n t h l y  m e t h o d  of a s s e s s m e n t  r a t h e r  t h a n  the v a l u e  e x i s t i n g  on 

J a n u a r y  1. Th e  m e t h o d  u s e d  to as s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  be 

p r e s c r i b e d  by the g o v e r n i n g  body.

(c) I n  the c a s e  of c e s s a t i o n  of b u s i n e s s  d u r i n g  the t a x  year, 

the m u n i c i p a l i t y  m a y  p r o v i d e  for r e a s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s  

u s i n g  the a v e r a g e  m o n t h l y  m e t h o d  of a s s e s s m e n t  f o r  the ta x  y e a r  r a t h e r  

t h a n  the v a l u e  e x i s t i n g  on J a n u a r y  1 of the tax year, a n d  f o r  r e d u c­

ti o n  a n d  r e f u n d  of taxes. I n  e n a c t i n g  an o r d i n a n c e  a u t h o r i z e d  by this 

secti o n ,  the m u n i c i p a l i t y  m a y  p r e s c r i b e  p r o c e d u r e s ,  r e s t r i c t i o n s ,  and 

c o n d i t i o n s  of a s s e s s i n g  or r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  a n d  of 

r e m i t t i n g  or r e f u n d i n g  taxes.



1 Sec. 2 9 . 4 5 . 1 2 0 .  R E T U R N S .  (a) T h e  m u n i c i p a l i t y  m a y  r e q u i r e  e a c h

2 p e r s o n  h a v i n g  o w n e r s h i p  or c o n t r o l  of o r  a n  i n t e r e s t  i n  p r o p e r t y  to

3 s u b m i t  a r e t u r n  in the f o r a  p r e s c r i b e d  by the a s s e s s o r ,  b a s e d  o n  prop-

4 e r t y  v a l u e s  e x i s t i n g  on J a n u a r y  1, e x c e p t  as o t h e r w i s e  p r o v i d e d  in

5 this chapter.

6 (b) T h e  a s s e s s o r  may, by w r i t t e n  n o t i c e , r e q u i r e  a p e r s o n  to

7 p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  30 days.

8 Sec. 2 9 . 4 5 . 1 3 0 .  I N D E P E N D E N T  I N V E S T I G A T I O N .  (a) T h e  a s s e s s o r  is

9 not b o u n d  to a c c e p t  a r e t u r n  as c o r r e c t .  T h e  a s s e s s o r  m a y  m a k e  an

10 i n d e p e n d e n t  investigation, of p r o p e r t y  r e t u r n e d  o r  of t a x a b l e  p r o p e r t y

11 o n  w h i c h  no r e t u r n  has b e e n  filed. I n  e i t h e r  case, the a s s e s s o r  m a y

12 m a k e  the a s s e s s o r ' s  o w n  v a l u a t i o n  of the t a x a b l e  p r o p e r t y  an d  this

13 v a l u a t i o n  is p r i m a  facie e v i d e n c e  of th e  v a l u e  of the p r o p e r t y .

14 (b) F o r  i n v e s t i g a t i o n ,  the a s s e s s o r  o r  the a s s e s s o r ' s  a g e n t  m a y

15 e n t e r  a p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  an d m a y  e x a m i n e  p r o p e r t y  on

16 the p r e m i se .  T h e  a s s e s s o r  or the a s s e s s o r ' s  a gent m a y  e x a m i n e  all

17 p r o p e r t y  r e c o r d s  inv o l v e d .  A  p e r s o n  shall, o n  r e q u e s t,  f u r n i s h  to the

18 a s s e s s o r  o r  the a s s e s s o r ' s  a g e n t  e v e r y  f a c i l i t y  an d  a s s i s t a n c e  fo r  the

19 i n v e s t i g a t i o n .  T h e  a s s e s s o r  m a y  s e e k  a court o r d e r  to c o m p e l  e n t r y

20 a n d  p r o d u c t i o n  of r e c o r d s  n e e d e d  for a s s e s s m e n t  p u r p o s e s .

21 (c) A n  a s s e s s o r  m a y  e x a m i n e  a p e r s o n  o n  oath. O n  r eq u e s t ,  the

22 p e r s o n  s h a l l  s u b m i t  to e x a m i n a t i o n  at a r e a s o n a b l e  tim e  an d  p l a c e

23 s e l e c t e d  b y  the a s s e s s o r .

24 Sec. 2 9 . 4 5 . 1 4 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  k n o w i n g l y  f ails to

25 file a s t a t e m e n t  r e q u i r e d  by o r d i n a n c e  o r  w h o  k n o w i n g l y  m a k e s  a false

26 a f f i d a v i t  to a s t a t e m e n t  r e q u i r e d  by a ta x  o r d i n a n c e  r e l a t i v e  to the

27 amount, l o c a ti o n ,  k i n d  or v a l u e  o f  p r o p e r t y  s u b j e c t  to t a x a t i o n  w i t h

28 in te n t  to e v a d e  the ta x at i o n ,  is g u i l t y  of a class B m i s d e m e a n o r .

29 Sec. 2 9 .4 5 . 1 5 0 .  R E E V A L U A T I O N .  A s y s t e m a t i c  r e e v a l u a t i o n  of
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t a x a b l e  re a l  a n d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  b y  the a s s e s s o r ,  w h e t h e r  

of s p e c i f i c  a r e a s  i n  w h i c h  r e a l  p r o p e r t y  is l o c a t e d  or of s p e c i f i c  

c l a s s e s  of r e a l  or  p e r s o n a l  p r o p e r t y  to be a s s e s s e d ,  s h a l l  b e  m a d e  

o n l y  i n  a c c o r d a n c e  w i t h  a r e s o l u t i o n  or o t h e r  act of t h e  m u n i c i p a l i t y  

d i r e c t i n g  a s y s t e m a t i c  r e e v a l u a t i u n  of al l  t a x a b l e  p r o p e r t y  i n  the 

m u n i c i p a l i t y  o v e r  the s h o r t e s t  p e r i o d  o f  time  p r a c t i c a b l e ,  as f i x e d  in 

th e  r e s o l u t i o n  or  act.

Sec. 2 9 . 4 5 . 1 6 0 .  A S S E S S M E N T  ROLL. (a) T h e  a s s e s s o r  s h a l l  p r e ­

p a r e  a n  a n n u a l  a s s e s s m e n t  roll. T h e  r oll s h a l l  c o n t a i n

(1) a d e s c r i p t i o n  of all t a x a b l e  p r o p e r t y ;

(2) the a s s e s s e d  v a l u e  of all t a x a b l e  p r o p e r t y ;

(3) t he  n a m e s  an d  a d d r e s s e s  of p e r s o n s  w i t h  p r o p e r t y  s u b­

je c t  to a s s e s s m e n t  an d  t a xation.

(b) T h e  a s s e s s o r  m a y  list real p r o p e r t y  by  any d e s c r i p t i o n  t hat 

m a y  be  m a d e  certain. R e a l  p r o p e r t y  is a s s e s s e d  to th e  r e c o r d  owner. 

T h e  d i s t r i c t  r e c o r d e r  s h a l l  at least m o n t h l y  p r o v i d e  the a s s e s s o r  a 

c opy of e a c h  r e c o r d e d  c h a n g e  of o w n e r s h i p  s h o w i n g  the n a m e  a n d  m a i l i n g  

a d d r e s s  of the o w n e r  an d  the n a m e  and m a i l i n g  a d d r e s s  of the p e r s o n  

r e c o r d i n g  the c h a n g e  of o w n e r s hi p .  O t h e r  p e r s o n s  h a v i n g  an i n t e r e s t  

in the p r o p e r t y  m a y  be l i s t e d  on the a s s e s s m e n t  r e c o r d s  w i t h  the 

owner. T h e  p e r s o n  in w h o s e  n a m e  p r o p e r t y  is l i s t e d  as o w n e r  is c o n c l u­

si v e l y  p r e s u m e d  to be the legal r e c o r d  owner. If the p r o p e r t y  o w n e r  

is u n k n o w n ,  the p r o p e r t y  m a y  be a s s e s s e d  to " u n k n o w n  o w n e r " .  A n  

a s s e s s m e n t  is n o t  i n v a l i d a t e d  by a m i s t a k e ,  o m i s s i o n ,  or e r r o r  in  the 

n a m e  of the owner, if the p r o p e r t y  is c o r r e c t l y  d e s c r i b e d .

Sec. 2 9 . 4 5 . 1 7 0 .  A S S E S S M E N T  NOTICE. (a) Th e  a s s e s s o r  s h a l l  g i v e  

e a c h  p e r s o n  n a m e d  in the a s s e s s m e n t  r oll a n o t i c e  of a s s e s s m e n t ,  

s h o w i n g  the a s s e s s e d  v a l u e  of the p e r s o n ' s  pr o p e r t y .  O n  e a c h  n o t i c e  

is p r i n t e d  a b r i e f  s u m m a r y  of the d a t e s  w h e n  t a x e s  a r e  p a y a b l e ,



1 d e l i n q u e n t  an d  s u b j e c t  to p e n a l t y  an d  i n t e r e s t , and the d a t e s  w h e n

2 the b o a r d  of e q u a l i s a t i o n  w i l l  sit.

3 (b) S u f f i c i e n t  a s s e s s m e n t  n o t i c e  is g i v e n  if m a i l e d  b y  f irst

4 c l a s s  m a i l  30 days b e f o r e  the e q u a l i z a t i o n  h e a r i n g s .  If the a d d r e s s

5 is no t  k n o w n  to the a s s e s s o r ,  t h e  n o t i c e  m a y  be a d d r e s s e d  to the

6 p e r s o n  at the p ost o f f i c e  n e a r e s t  the p r o p e r t y .  N o t i c e  is e f f e c t i v e

7 o n  t h e  d a t e  of m a i l i n g .

8 Sec. 2 9 .4 5 . 1 8 0 .  C O R R E C T I O N S .  (a) A  p e r s o n  r e c e i v i n g  an assess-

9 m e n t  n o t i c e  s h a l l  a d v i s e  the a s s e s s o r  o f  e rr o r s  o r  o m i s s i o n s  in the

10 a s s e s s m e n t  of the p e r s o n ' s  p r o p e r t y .  T h e  a s s e s s o r  m a y  c o r r e c t  e r r o r s

11 o r  o m i s s i o n s  in the roll b e f o r e  the b o a r d  of e q u a l i z a t i o n  h e a ring.

12 (b) If e r r o r s  f o u n d  i n  the p r e p a r a t i o n  of the a s s e s s m e n t  r ol l

13 are a d j u s t e d ,  the a s s e s s o r  s h a l l  m a i l  a c o r r e c t e d  n o t i c e  a l l o w i n g  30

14 da y s  for a p p e a l  to the b o a r d  of e q u a l i z a t i o n .

15 Sec. 2 9 . 4 5 . 1 9 0 .  A P P E A L .  (a) A  p e r s o n  w h o s e  n a m e  a p p e a r s  on the

16 a s s e s s m e n t  roll or the a ge n t  or  a s s i g n s  of that p e r s o n  m a y  a p p e a l  to

17 the b o a r d  of e q u a l i z a t i o n  f o r  r e l i e f  f r o m  an a l l e g e d  e r r o r  in v a l u a -

18 t i o n  not a d j u s t e d  by the a s s e s s o r  to the t a x p a y e r ' s  s a t i s f a c t i o n .

19 (b) The a p p e l l a n t  shall, w i t h i n  30 day s  a f t e r  the d a t e  of m ail-

20 ing of n o t i c e  of a s s e s s m e n t ,  s u b m i t  to the a s s e s s o r  a w r i t t e n  a p p e a l

21 s p e c i f y i n g  g r o u n d s  i n  the f o r m  that th e  b o a r d  of e q u a l i z a t i o n  m a y

22 r e q u i r e .  O t h e r w i s e ,  the r i g h t  of a p p e a l  ce a se s  u n l e s s  the b o a r d  of

23 e q u a l i z a t i o n  f inds that the t a x p a y e r  w a s  u n a b l e  to comply.

24 (c) Th e  a s s e s s o r  s h a l l  n o t i f y  an a p p e l l a n t  by m a i l  of the tim e

25 a n d  p l a c e  of h e a ri n g .

26 (d) T h e  a s s e s s o r  s h a ll  p r e p a r e  f o r  use by the b o a r d  of e q u a l i z a -

27 t i o n  a s u m m a r y  of a s s e s s m e n t  d a t a  r e l a t i n g  to e a c h  a s s e s s m e n t  that is

28 app e a l e d .

29 (e) A  c i t y  in a b o r o u g h  m a y  a p p e a l  an a s s e s s m e n t  to the b o r o u g h
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b o a r d  of e q u a l i z a t i o n  in the sam e  m a n n e r  as a t a x p a y e r .  W i t h i n  five 

d a y s  a f t e r  r e c e i p t  of the appeal, the a s s e s s o r  s h a l l  n o t i f y  the p e r s o n  

w h o s e  p r o p e r t y  a s s e s s m e n t  is b e i n g  a p p e a l e d  by the city.

Sec. 2 9 . 4 5 . 2 0 0 .  B O A R D  OF E Q U A L I Z A T I O N .  (a) T h e  g o v e r n i n g  b o d y  

sits as a b o a r d  of e q u a l i z a t i o n  for t h e  p u r p o s e  of h e a r i n g  a n  a p p e a l  

f r o m  a d e t e r m i n a t i o n  of the a s s e s s o r , o r  it m a y  d e l e g a t e  this a u t h o r­

ity to one or m o r e  b o a r d s  a p p o i n t e d  by it. A n  a p p o i n t e d  b o a r d  m a y  be 

c o m p o s e d  of n o t less t h a n  t h r e e  p e r s o n s ,  w h o  m a y  be m e m b e r s  of the 

g o v e r n i n g  body, m u n i c i p a l  r e s i d e n t s ,  o r  a c o m b i n a t i o n  of m e m b e r s  of 

t he g o v e r n i n g  b o d y  a n d  re s i d e n t s .  T h e  g o v e r n i n g  b o d y  s h a l l  by o r d i­

na n c e  e s t a b l i s h  the q u a l i f i c a t i o n s  for m e m b e r s h i p .

(b) T h e  b o a r d  of e q u a l i z a t i o n  is g o v e r n e d  in its p r o c e e d i n g s  by 

r ules a d o p t e d  by o r d i n a n c e  that a r e  c o n s i s t e n t  w i t h  g e n e r a l  r u l e s  of 

a d m i n i s t r a t i v e  p r o c e d u r e .  The  b o a r d  m a y  a l t e r  an  a s s e s s m e n t  of a lot 

o n l y  p u r s u a n t  to a n  a p p e a l  f i l e d  as to the p a r t i c u l a r  lot.

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this s e ct i o n ,  a d e t e r­

m i n a t i o n  of the a s s e s s o r  as to w h e t h e r  p r o p e r t y  is t a x a b l e  u n d e r  law

m a y  be a p p e a l e d  d i r e c t l y  to the s u p e r i o r  court.

Sec. 2 9 . 4 5 . 2 1 0 .  H E A R I N G .  (a) If an a p p e l l a n t  f ails to appear, 

the b o a r d  of e q u a l i z a t i o n  m a y  p r o c e e d  w i t h  the h e a r i n g  in the a b s e n c e  

of the appell a n t .

(b) The a p p e l l a n t  b e a r s  the b u r d e n  of proof. T h e  o n l y  g r o u n d s

for a d j u s t m e n t  of a s s e s s m e n t  are p r o o f  of u n e q u a l ,  e x c e s s i v e ,  i m­

proper, or u n d e r  v a l u a t i o n  b a s e d  on facts that are s t a t e d  in a v a l i d  

w r i t t e n  a p p e a l  or p r o v e n  at the a p p e a l  h e a ring. If a v a l u a t i o n  is

f o u n d  to be too low, the b o a r d  of e q u a l i z a t i o n  m a y  r a i s e  the asse s s -

a s s e s s o r  w i t h i n  s e v e n  days. E x c e p t  as to s u p p l e m e n t a r y  a s s e s s m e n t s ,

H B 1 7 2 -118-
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th e  a s s e s s o r  s h a l l  e n t e r  the c h a n g e s  a n d  c e r t i f y  the f i n a l  a s s e s s m e n t  

roll by J u n e  1.

(d) A n  a p p e l l a n t  or the a s s e s s o r  m a y  a p p e a l  a d e t e r m i n a t i o n  of 

the b o a r d  of e q u a l i z a t i o n  to the s u p e r i o r  c o u r t  as p r o v i d e d  by r u l e s  

of court a p p l i c a b l e  to a p p e a ls  fr o m  the d e c i s i o n s  o f  a d m i n i s t r a t i v e  

ag e n c i e s . A p p e a l s  are h e a r d  on  the r e c o r d  e s t a b l i s h e d  at the  h e a r i n g  

b e f o r e  the b o a r d  of e q u a l i z a t i o n .

Sec. 2 9 . 4 5 . 2 2 0 .  S U P P L E M E N T A R Y  A S S E S S M E N T  ROLLS. T h e  a s s e s s o r  

s h a l l  i n c l u d e  p r o p e r t y  o m i t t e d  f rom the a s s e s s m e n t  r oll o n  a s u p p l e­

m e n t a r y  roll, u s i n g  the p r o c e d u r e s  set out in this c h a p t e r  f o r  the 

o r i g i n a l  roll.

Sec. 29 . 4 5 . 2 3 0 .  T A X  A D J U S T M E N T S  O N  P R O P E R T Y  A F F E C T E D  B Y  A  N A T U­

RA L  D I S A S T E R .  (a) T h e m u n i c i p a l i t y  m a y  p r o v i d e  for a s s e s s m e n t  or 

r e a s s e s s m e n t  a n d  r e d u c t i o n  of taxes for p r o p e r t y  d e s t r o y e d ,  d a m a g e d ,  

or o t h e r w i s e  r e d u c e d  in v a l u e  as a re s u lt  of a n a t u r a l  d i s a s t e r .

(b) A n  a s s e s s m e n t  or r e a s s e s s m e n t  u n d e r  this s e c t i o n  m a y  be m a d e

by the a s s e s s o r  o n l y  u p o n  the r e c e ip t  of a s w o r n  s t a t e m e n t  of the t a x­

p a y e r  that losses e x c e e d  $1,000. A  r e d u c t i o n  of taxes m a y  be m a d e  

o nl y  on losses in ex c e s s  of $ 1 , 0 0 0  for the r e m a i n d e r  of the y e a r  

f o l l o w i n g  the d i s a s t e r .  O n  r e a s s e s s m e n t ,  the m u n i c i p a l i t y  s h a l l  

r e c o m p u t e  this tu x  an d  r e f u n d  t axes that h a v e  a l r e a d y  b e e n  paid.

(c) The m u n i c i p a l i t y  sh a l l  give n o t i c e  of a s s e s s m e n t  o r  r e­

a s s e s s m e n t  u n d e r  this s e c t i o n  and shall h o l d  an e q u a l i z a t i o n  h e a r i n g  

as p r o v i d e d  in this chapter, e x c e p t  tint a n o t i c e  of a p p e a l  m u s t  be 

f i l e d  w i t h  the b o a r d  of e q u a l i z a t i o n  w i t h i n  10 days a f t e r  n o t i c e  of 

a s s e s s m e n t  or r e a s s e s s m e n t  is g i v e n  to the p e r s o n  a p p e a l i ng .  O t h e r­

wise, the right of a p p e a l  ce a s es  u n l e s s  the b o a r d  finds that the

t a x p a y e r  is u n a b l e  to comply.

(d) In e n a c t i n g  an o r d i n a n c e  o r  r e s o l u t i o n  a u t h o r i z e d  by this



s e c t i o n  the m u n i c i p a l i t y  may, c o n s i s t e n t  w i t h  this s e c tion, p r e s c r i b e  

p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d  c o n d i t i o n s  of a s s e s s i n g  or r e a s s e s s i n g  

p r o p e r t y  and of r em i t t i n g ,  r e f u n d i n g ,  o r  f o r g i v i n g  taxes.

(e) I n  thi s  s e c t i o n  " d i s a s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d  

b y  the P r e s i d e n t  of the U n i t e d  S ta t e s  u n d e r  the p r o v i s i o n s  of the 

F e d e r a l  D i s a s t e r  Ac t  of 1950, T i t l e  42, U n i t e d  St a t e s Code, sec. 

1 8 5 5 - 1 8 5 5 g ,  o r  o t h e r  f e d e r a l  law, o r  a d i s a s t e r  d e c l a r e d  by the g o v e r­

n o r  u n d e r  A S  2 6 . 2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 .

Sec. 2 9 . 4 5 . 2 40 .  T A X  L E V Y  A N D  RATE. (a) T h e  p o w e r  g r a n t e d  to a 

m u n i c i p a l i t y  to assess, levy, a n d  c o l l e c t  a p r o p e r t y  tax s h a l l  be

e x e r c i s e d  by m e a n s  of an o r d i n a n c e .  T h e  rat e  of levy, the d a t e  of 

e q u a l i z a t i o n ,  a nd  the d a t e  w h e n  taxes b e c o m e  d e l i n q u e n t  s hall be f ixed 

b y  r e s o l u t i o n .

(b) A m u n i c i p a l i t y  s h a l l  a n n u a l l y  d e t e r m i n e  the r a t e  of levy 

b e f o r e  J u n e  15. By J u l y  1 the ta x  c o l l e c t o r  s h a l l  m a i l  tax s t a t e m e n t s  

s e t t i n g  out the levy, d a t e s  w h e n  t axes a r e  p a y a b l e  and d e l i n q u e n t ,  and 

p e n a l t i e s  and i n terest.

Sec. 2 9 . 4 5 .2 5 0 .  R A T E S  O F  P E N A L T Y  A N D  INT E R E S T .  (a) A  p e n a l t y  

n o t  to e x c e e d  20 p e r c e n t  of the tax due  m a y  be a d d e d  to all d e l i n q u e n t  

taxes, an d  i n t e r e s t  not to e x c e e d  15 p e r c e n t  a y e a r  s h a l l a c c r u e  u p o n  

all u n p a i d  taxes, not i n c l u d i n g  p e n a l t y ,  from the due da t e  u n t i l  p a i d  

in full. A m u n i c i p a l i t y  m a y  i m p o s e  a p e n a l t y  not to e x c e e d  20 p e r ce n t

of the tax d u e  u p o n  the late r e t u r n  of p e r s o n a l  p r o p e r t y  a s s e s s m e n t

forms. A  p e n a l t y  u n d e r  this s e c t i o n  m a y  be i m p o s e d  a c c o r d i n g  to a 

f o r m u l a  that i n c r e a s e s  the a m o u n t  of the p e n a l t y  as the le n g t h  of time 

i n c r e a s e s  d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  or a s s e s s m e n t  forms are

s t a l l m e n t s ,  p e n a l t y  an d  i n t e r e s t  on an u n p a i d  i n s t a l l m e n t  a c c r u e s  fro m



3

4

5

6

7

8 

9

10 

11 

12

13

14

15

16

17

18

19

20 
21 

22

23

24

25

26

27

28 

29

1

2

the d a t e  the i n s t a l l m e n t  b e c o m e s  due.

A R T I C L E  2. E N F O R C E M E N T  OF  T A X  LIENS.

Sec. 2 9 . 4 5 .2 9 0 .  V A L I D I T Y .  C e r t i f i e d  a s s e s s m e n t  an d  t a x  r o l l s  

are v a l i d  an d  b i n d i n g  o n  all p e r s o n s ,  n o t w i t h s t a n d i n g  a d e f e c t ,  error, 

o m i s s i o n ,  o r  i n v a l i d i t y  i n  the a s s e s s m e n t  rolls o r  p r o c e e d i n g s  p e r ­

ta i n i n g  to th e  a s s e s s m e n t  roll.

Sec. 2 9. 4 5 . 3 0 0 .  T A X  L I A B I L I T Y .  (a) Th e  o w n e r  of a s s e s s e d  p e r ­

sonal p r o p e r t y  is p e r s o n a l l y  l ia b l e  for the a m o u n t  of t axes a s s e s s e d  

a g a i n s t  the p r o p e r t y .  T h e  tax, t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,  

m a y  be c o l l e c t e d  in a p e r s o n a l  a c t i o n  b r o u g h t  i n  the n a m e  o f  t h e  

m u n i c i p a l i t y .

(b) P r o p e r t y  taxes, t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t , are a 

l i e n  u p o n  the p r o p e r t y  a s s e s s e d ,  and the l i e n  is p r i o r  a n d  p a r a m o u n t  

to a l l  o t h e r  liens o r  e n c u m b r a n c e s  a g a i n s t  the pro p er t y .

Sec. 2 9 . 45 . 3 1 0 .  E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S  B Y  

D I S T F A I N T  A N D  SALE. (a) A  l i e n  for p e r s o n a l  p r o p e r t y  t a x e s  m a y  be 

e n f o r c e d  by d i s t r a i n t  an d  sal e of the p r o p e r t y .  T h e  m u n i c i p a l i t y  

s h a l l p r o v i d e  the p r o c e d u r e  fo r  d i s t r a i n t  a n d  sale by o r d i n a n c e .  A  

s e i zure, levy, o r  d i s t r a i n t  is not legal u n l e s s  d e m a n d  is f i rs t  m a d e  

cf the p e r s o n  a s s e s s e d  for the a m o u n t  of the tax, p e n a l t y ,  a nd  i n t e r­

est, and a sale is not v a l i d  u n l e s s  m a d e  at p u b l i c  a u c t i o n  n o  s o o n e r  

t h a n  15 d ays a f t e r  n o t i c e  is p u b l i s h e d .  The s e i z u r e  is m a d e  b y  v i r t u e  

of a w a r r a n t  i s s u e d  by the m u n i c i p a l  c l e r k  to a p e a c e  o f f icer.

(b) If the p e r s o n a l  p r o p e r t y  s old is not sufficient: to s a t i s f y

the tax, p e n a l t y ,  a nd  i n t e r e s t ,  and costs of sale, the w a r r a n t  m a y  

a u t h o r i z e  the s e i z u r e  of o t h e r  p e r s o n a l  p r o p e r t y  s u f f i c i e n t  to s a t i s f y

the tax, pe n a l t y ,  i n t e r e s t ,  a n d  c o s t s  of sale. If t h e  p r o p e r t y  is•A- V-; ,l ‘V- ' ■. V •- ■ -V- ’ :r • •• • .* '.r.v' *• *'.v yV;.*’
so l d  for m o r e  m o n e y  t h a n  is n e e d e d  to s a t i s f y  the tax, the m u n i c i p a l­

ity shall remit the e x c e s s  to the f o r m e r  r e c o r d  o w n e r  u p o n
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1 p r e s e n t a t i o n  of a p r o p e r  claim. A  c l a i m  f o r  the e x c e s s  f i l e d  a f t e r  

s i x  m o n t h s  of the d a t e  of s a l e  is f o r e v e r  barr ed .

Sec. 2 9 . 4 5 . 3 2 0 .  R E A L  P R O P E R T Y  T A X  C O L L E C T I O N .  (a) T h e  m u n i c i­

p a l i t y  s h a l l  e n f o r c e  d e l i n q u e n t  r e a l  p r o p e r t y  t a x  l iens by  a n n u a l  

f o r e c l o s u r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d in a n c e .

(b) I f  the ta x  o n  p r o p e r t y  d e s c r i b e d  in A S  2 9 . 4 5 . 0 7 0  o r  o n  a 

t a x a b l e  i n t e r e s t  i n  t a x - e x e m p t  p r o p e r t y  is not p a i d  w h e n  due, a m u n i­

c i p a l i t y  m a y  e n f o r c e  the t a x by a p e r s o n a l  a c t i o n  a g a i n s t  t h e  d e l i n­

qu e n t  t a x p a y e r  b r o u g h t  i n  t h e  d i s t r i c t  o r  s u p e r i o r  court, in a d d i t i o n  

to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  t h e  lien.

Sec. 2 9 . 4 5 . 3 3 0 .  F O R E C L O S U R E  LIST. (a) A  m u n i c i p a l i t y  s h a l l

(1) a n n u a l l y  p r e s e n t  a p e t i t i o n  for j u d g m e n t  a n d  a c e r t i­

fied copy  of the f o r e c l o s u r e  list fo r  the p r e v i o u s  y e a r ' s  d e l i n q u e n t

t a x e s  in th e  s u p e r i o r  court f or  j u d g m e n t ;

(2) p u b l i s h  the f o r e c l o s u r e  list for f ou r  c o n s e c u t i v e  w e e k s  

i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in the m u n i c i p a l i t y  

or, if t h e r e  is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  in the 

m u n i c i p a l i t y ,  p o s t  the list at t h r e e  p u b l i c  p l a c e s  for  at least 30 

d a y s ;

(3) w i t h i n  10 d ays a f t e r  the f irst p u b l i c a t i o n  o r  p o s t i n g ,  

m a i l  to the last k n o w n  o w n e r  of e a c h  p r o p e r t y  as the o w n e r ' s  n a m e  and 

a d d r e s s  a p p e a r  o n  the list a n o t i c e  a d v i s i n g  of the f o r e c l o s u r e  p r o­

c e e d i n g  in w h i c h  a p e t i t i o n  for j u d g m e n t  of f o r e c l o s u r e  has b e e n  f i l e d  

a n d  d e s c r i b i n g  the p r o p e r t y  a n d  the a m o u n t  d ue  as s t a t e d  on the list.

(b) T h e  list s ha l l  be a r r a n g e d  in a l p h a b e t i c a l  o r d e r  as to the 

l ast n a m e  a n d  s h a l l  i n c l u d e

(1) the last k n o w n  owner;

(2) the p r o p e r t y  d e s c r i p t i o n  as s t a t e d  o n  the a s s e s s m e n t

r o l l ;



(A) p e n a l t y  a n d  i n t e r e s t  due;

(5) a s t a t e m e n t  that the  list is a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n  at the c l e r k ' s  offi c e ;

(6) a s t a t e m e n t  tha t  th e  list has b e e n  p r e s e n t e d  to the 

s u p e r i o r  c ourt w i t h  a p e t i t i o n  f o r  j u d g m e n t  a n d  decree.

(c) C o m p l e t i o n  of th e  r e q u i r e m e n t s  of (a) o f  this s e c t i o n  c o n­

st i t u t e s  and has the s a m e  f o r c e  a n d  e f f e c t  as the f i l i n g  of a n  i n d i­

v i d u a l  a n d  s e p a r a t e  c o m p l a i n t  a n d  s e r v i c e  of s u m m o n s  to f o r e c l o s e  a 

l i e n  a g a i n s t  e a c h  p r o p e r t y  d e s c r i b e d  o n  the f o r e c l o s u r e  list.

Sec. 29 . 4 5 . 3 4 0 .  C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  the  p u b l i c a t i o n  

or p o s t i n g  of the f o r e c l o s u r e  list a n d  u p  to the time o f  t r a n s f e r  to 

t he m u n i c i p a l i t y  a p e r s o n  m a y  p a y  the taxes, t o g e t h e r  w i t h  the p e n a l­

ty, intere s t ,  a n d  costs. Th e  c o l l e c t o r  s h a l l  n o t e  p a y m e n t  o n  t h e  

f o r e c l o s u r e  list.

Sec. 2 9 . 4 5. 3 5 0 .  L I S T  TO L I E N H O L D E R .  A  h o l d e r  o f  a m o r t g a g e  or 

o t h e r  l ien o n  real p r o p e r t y  m a y  r e q u e s t  the c l e r k  to s e n d  b y  c e r t i f i e d  

m a i l  n o t i c e  of a f o r e c l o s u r e  list that i n c l u d e s  the r e a l  p r o p e r t y .

Sec. 2 9 . 4 5 . 3 6 0 .  G E N E R A L  F O R E C L O S U R E .  A  m u n i c i p a l i t y  s h a l l  b r i n g  

o n e  g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  in r e m  a g a i n s t  the p r o p e r t i e s  i n­

cl u d e d  in the f o r e c l o s u r e  list. If the o w n e r  is u n k n o w n ,  the p r o p e r t y  

is p r o c e e d e d  a g a i n s t  as b e l o n g i n g  to " u n k n o w n  owner".

Sec. 2 9 . 4 5 . 3 7 0 .  A N S W E R  A N D  O B J E C T I O N .  A p e r s o n  h a v i n g  a n  i n t e r­

est in a lot on the f o r e c l o s u r e  list m a y  fil e  a n  a n s w e r  w i t h i n  30 d a y s  

uf the d a t e  of last p u b l i c a t i o n ,  s p e c i f y i n g  the p e r s o n ' s  o b j e c t i o n .  

T h e  c ourt s h a l l  m a k e  its d e c i s i o n  in s u m m a r y  p r o c e e d i n g s .  T h e  f o r e­

c l o s u r e  list is p r i m a  f a c i e  e v i d e n c e  that th e  a s s e s s m e n t  a n d  lev y  of 

the tax is v a l i d  and that the t a x  is unpaid.

Sec. 2 9 . 4 5 . 3 8 0 .  J U D G M E N T .  T h e  court s h al l  in a p r o p e r  cas e  g i v e

(3) yea rs  and amounts of delinquency;



j u d g m e n t  a nd  d e c r e e  that the ta x  liens b e  f o r e c l o s e d .  It is a s e v e r a l  

j u d g m e n t  a g a i n s t  e a c h  lot a n d  a l i e n  o n  e a c h  lot.

Sec. 2 9 . 4 5 .3 9 0 .  T R A N S F E R  A N D  A P P E A L .  (a) F o r e c l o s e d  p r o p e r t i e s  

a r e  t r a n s f e r r e d  to the m u n i c i p a l i t y  fo r  t h e  l i e n  amount. W h e n  a n s w e r s
t

ar e  f i l e d  the c ourt m a y  e n t e r  j u d g m e n t  a g a i n s t  a n d  o r d e r  the t r a n s f e r  

to the m u n i c i p a l i t y  of all o t h e r  p r o p e r t i e s  on t h e  list p e n d i n g  d e t e r­

m i n a t i o n  o f  the m a t t e r s  in c o n t r o v e r s y .  T h e  c o u r t  s h a l l  h e a r  a n d  

d e t e r m i n e  the i s s u e s  r a i s e d  by the c o m p l a i n t  a n d  a n s w e r s  i n  the s ame 

m a n n e r  and u n d e r  the same r u l e s  as it h e a r s  and d e t e r m i n e s  o t h e r  

a c t i o n s .

(b) Th e  c ourt c l e r k  s h al l  d e l i v e r  a c e r t i f i e d  copy of th e  j u d g­

m e n t  and d e c r e e  to the m u n i c i p a l  clerk. Th e  c e r t i f i e d  j u d g m e n t  and 

d e c r e e  c o n s t i t u t e s  a t r a n s f e r  to the m u n i c i p a l i t y .

(c) T h e  j u d g m e n t  and  d e c r e e  s tops o b j e c t i o n s  to it that c o u l d  

h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a n d  decree. A p p e a l  f r o m  a j u d g­

m e n t  and d e c r e e  of f o r e c l o s u r e ,  or f r o m  a f inal o r d e r  in th e  p r o c e e d­

ing, m a y  be t a k e n  i n  the m a n n e r  p r o v i d e d  fo r  a p p e a l s  in c i v i l  a c t ions.

Sec. 29.45 . 4 00 .  R E D E M P T I O N  PERIOD. P r o p e r t i e s  t r a n s f e r r e d  to 

the m u n i c i p a l i t y  are h e l d  by the m u n i c i p a l i t y  for at least one year. 

D u r i n g  the r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  an i n t e r e s t  i n  the p r o p­

er t y  may r e d e e m  it by p a y i n g  the l i e n  a m o u n t  pl u s  p e n a l t i e s ,  i n t e r es t ,  

a n d  costs, i n c l u d i n g  all c os t s  ir :urred u n d e r  A S  2 9 . 4 5 . 4 4 0 ( a ) .  P r o p­

ert y  r e d e e m e d  is s u b j e c t to all a c c r u e d  taxes, a s s e s s m e n t s ,  liens, and 

c l a i m s  as t h o u g h  it h a d  c o n t i n u e d  in p r i v a t e  o w n e r s h i p .  O n l y  the 

a m o u n t  a p p l i c a b l e  u n d e r  the j u d g m e n t  and  d e c r e e  m u s t  be p a i d  in o r d e r  

to r e d e e m  the pro p er t y .

Sec. 29.4 5 . 4 1 0.  EFFECT. R e c e i p t  of r e d e m p t i o n  m o n e y  by the 

m u n i c i p a l i t y  r e l e a s e s  the j u d g m e n t  o b t a i n e d  u n d e r  A S  2 9 . 4 5 . 3 8 0 .  The 

clei'k or the c l e r k ' s  d e s i g n e e  s h a ll  r e c o r d  the r e d e m p t i o n  and i s s u e  a



c e r t i f i c a t e  c o n t a i n i n g  a p r o p e r t y  d e s c r i p t i o n ,  the r e d e m p t i o n  amount, 

a n d  the d a t e s  of j u d g m e n t  and d e c r e e  of f o r e c l o s u r e .  T h e  c l e r k  o r  the 

c l e r k ' s  d e s i g n e e  s h a l l  c o l l e c t  the r e c o r d i n g  fee at the t i m e  of r e ­

d e m p t i o n  a n d  s h a l l  file th e  c e r t i f i c a t e  w i t h  the r e c o r d  as p a r t  of the 

j u d g m e n t  roll.

Sec. 29.45 . 4 20 .  A D D I T I O N A L  LIENS. If a p r o p e r t y  i n c l u d e d  in a 

f o r e c l o s u r e  list is r e m o v e d  a f t e r  p a y m e n t  of d e l i n q u e n c i e s  or r e d e m p­

ti o n  by a n o t h e r  l i e n h o l d e r ,  the p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  f o r  

p a y m e n t  c o n s t i t u t e s  an a d d i t i o n a l  l i e n  o n  the p r o p e r t y ,  c o l l e c t i b l e  by 

the l i e n h o l d e r  in the s a m e  m a n n e r  as the o r i g i n a l  lien.

Sec. 29.45 . 4 3 0 .  P O S S E S S I O N  D U R I N G  R E D E M P T I O N  P E R I OD .  F o r e c l o­

sure does  not af f e c t  the f o r m e r  o w n e r ' s  r i g h t  to p o s s e s s i o n  d u r i n g  the 

r e d e m p t i o n  period. If w a s t e  is c o m m i t t e d  by the f o r m e r  o w n e r  o r  by 

a n y o n e  a c t i n g  u n d e r  the p e r m i s s i o n  or  c o n t r o l  of the f o r m e r  owner, the 

m u n i c i p a l i t y  m a y  d e c l a r e  a n  i m m e d i a t e  f o r f e i t u r e  of the r ight to 

p o s s e s s i o n .

Sec. 2 9. 4 5 . 4 4 0 .  E X P I R A T I O N .  (a) A t  least 30 d a y s  b e f o r e  the 

e x p i r a t i o n  of the r e d e m p t i o n  p e r i o d  the c l e r k  or the c l e r k ' s  d e s i g n e e  

sh a l l  p u b l i s h  a r e d e m p t i o n  p e r i o d  e x p i r a t i o n  notice. T h e  n o t i c e  s h a l l  

c o n t a i n  the d a t e  of j u d g m e n t ,  the d a t e  of e x p i r a t i o n  of the p e r i o d  of 

r e d e m p t i o n ,  and a w a r n i n g  that all p r o p e r t i e s  o r d e r e d  s o l d  u n d e r  the 

j u d g m e n t ,  u n l e s s  re d e e m e d ,  s hall be d e e d e d  to the m u n i c i p a l i t y  i m m e d i­

ate l y  on e x p i r a t i o n  of the p e r i o d  o f  r e d e m p t i o n  and  t hat e v e r y  r ight 

or i n t e r e s t  of a p e r s o n  in the p r o p e r t i e s  w i l l  be f o r f e i t e d  f o r e v e r  to 

the m u n i c i p a l i t y .  T h e  n o t i c e  a p p e a r s  o n c e  a w e e k  for f o u r  c o n s e c u t i v e  

w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  the m u n i-  

cip al i t y .  If t h e r e  is no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  

in the m u n i c i p a l i t y ,  the n o t i c e  is p o s t e d  in three p u b l i c  p l a c e s  for 

at least f our c o n s e c u t i v e  weeks. T h e  c l e r k  s h a l l  s e n d  a c o p y  of the


