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O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  C o u n c i l O f f e re d :  5/ 5/ 3 2
R e f e r r e d :  F i n a n c e

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS FOR CS FOR S E N A T E  B I L L  NO. 180 (Judiciary)a m  H

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIT.L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t #

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 2 9.03 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  to A S  4 0 . 1 5 . 0 7 5 ,  the

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is the p l a t t i n g  a u t h o r i t y  in th e  u n­

o r g a n i z e d  b o r o u g h  in the a r e a  o u t s i d e  all cities.

* Sec. 2. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. C L A S S I F I C A T I O N  OF  M U N I C I P A L I T I E S .

Sec. 2 9 .0 4 . 0 1 0 .  H O M E  RULE. A h o m e  r u l e  m u n i c i p a l i t y  is a m u n i c i­

pal c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n .  It is a c i t y  or a b o r o u g h

that has a d o p t e d  a h o m e  rul e chart e r ,  or it is a u n i f i e d  m u n i c i p a l i t y .

A h o m e  r ule m u n i c i p a l i t y  has all l e g i s l a t i v e  p o w e r s  no t  p r o h i b i t e d  b y  

l a w  or c h a r t e r.

Sec. 2 9 . 0 4 . 0 2 0 .  G E N E R A L  LAW. A g e n e r a l  law m u n i c i p a l i t y  is a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n  a n d  is an u n c h a r t e r e d  

b o r o u g h  or city. It ha s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  b y  law.

Sec. 2 9 . 04 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  LAW. G e n e r a l  law m u n i c i p a l i­

ti e s  are of five c l asses:

(1) f i r s t  c l a s s  b o r o u g h s j

(2) s e c o n d  c la s s  bor o u g h s ;

(3) th ird  c la s s  boroughs,

(4) f i r s t  c l as s  cities;

(5) s e c o n d  c l a s s  cities.
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C E R T I F I E D  A M E N D M E N T S  

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 180 (J ud i c i a r y )

Page :  ----- __________________ L i n e :  'Z -? — ____________
^  / s &  //X<s. c ,

< 2*^. 6c>, ' ‘V ^  ^  I-vc<z_ •rv k -
"tfcvt, J2*»

«  A M E N D M E N T  NO. 3

Src. 29.60.140.  S T A T E  AID T O  UNINCORPORATED COMMUNITIES. (a) The
Department of  Community and Regional Af fa ir s  s h a l l  pay an e n t i t l e m e n t  of

\o  y*1 pl$25,000 each f i s c a l  year  to  each un incorporated community.'" The Depart­
ment of Community and Regional Af fa ir s  with advice from th e  Department 
of Law s h a l l  determine whether t h e re  i s  i n  each un incorpora ted comnunity 
an incorpora ted  n o n p ro f i t  e n t i t y  or  a Nat ive v i l l a g e  counc i l  t h a t  w i l l  
agree to  receive and spend the en t i t l e m e n t .  I f  t h e re  i s  more than one 
q u a l i f i e d  e n t i t y  i n  an un incorporated community, t h e  Department of 
Community and Regional Af fa ir s  s h a l l  pay the money under the en t i t l em e n t  
t o  the e n t i t y  t h a t  the  department f inds  most q u a l i f i e d  t o  re ce ive  and 
spend the money. The Department of Comnunity and Regional A f fa i r s  may 
not pay money under an e n t i t l e m en t  to  a Nat ive v i l l a g e  counc i l  un less  
the counci l  waives immunity frcm s u i t  fo r j con t r ac t^o la im s  a r i s i n g  out of 
a c t i v i t i e s  of  the  counci l  r e l a t e d  to  the e n t i t l e m e n t .  A waiver of 
immunity from s u i t  under t h i s  subsec t i on  must be on a form provided by 
the Department of Law. Nei ther  t h i s  subsec t ion nor  any a c t i o n  taken 
under i t  en la rges  or  diminishes  the governmental a u t h o r i t y  o r  J u r i s d i c ­
t i o n  of a Nat ive v i l l a g e  cou nc i l .  I f  the re  i s  no q u a l i f i e d  incorporated  
no np ro f i t  e n t i t y  or  Nat ive v i l l a g e  counci l  in  .m un incorp ora te d  canmunity 
t h a t  i s  w i l l ing  to  r ece ive  money under an e n t i t l e m e n t ,  th e  e n t i t l em e n t  
fo r  t h a t  unincorpora ted community may not be paid.

(b) In t h i s  s e c t io n  "unincorpora ted  community" means a place i n  
the unorganized borough t h a t  i s  not incorpora ted  as a c i t y  and in  which 
25 or  more persons r e s i d e  as a so c i a l  u n i t .

A M E N D M E N T  T O  A M E N D M E N T  No. 3

L i n e  4: A f t e r  " c o m m u n i t y "  i n se r t  " t o  b e  u s e d  for a p u b l i c

p u r pose.
-.1 jfM : IViV. V 'sy&fecv &-■&/&,. v U C . V v ■flr.?.™ VBA- 5 !

L i n e  14: D e l e t e  " c o n t r a c t "



O f f e r e d  i n  t h e  HOUSE: B y :___________________________

To:_____ h c s  c s s b  iso (>iud) HOUSE BILL No, ____________________

SENATE BILL No. ___________________

P a g E :s _ 1 U  _73. 94, 1 8 ? ___________  L l N E s  A s  m a r k e d ______

Page 31, L i n e  3

Add a new paragraph to read:

(46) AS 29.35.120 (regulation of firearms prohibited)

Page 73, L i n e  7

Add a new section to read:

Sec. 29.35.120. REGULATION OF FIREARMS PROHIBITED, (a) A 

municipality ma y not regulate the ownership and possession of firearms.

(b) This section applies to home rule and general law 

municipalities.

Page 94, L i n e  8

Add a new paragraph to read:

(7) firearms.

Page 187, line 17

Insert a new section to read:

Sec. 83. 1 he tax exemption provided in AS 29.45.030(a)(7) of this

Act begins January 1, 1983.

Renumber1 following section

A M E N D M E N T  NO. 6

Pag e 55, L i n e  4: D e l e t e  "a m u n i c i p a l i t y "  a n d  ad d

" t h e  l e g i s l a t i v e  b o d y  of a m u n i c i p a l i t y "

A M E N D M E N T  NO. 7 

P a g e  59, L i n e s  6 a n d  24: D e l e t e  " 60" a d d  "90"



AMENDMENT NO. 8

On line 25: After "(23)" add "(A)"

After line 28 add: "('•$ Does not include cadastral plats, cadastral 

control plats, open-to-entry plats, or remote parcel plats created 

by or on behalf of the State regardless of whether these plats include 

easements or other public dedications."

A M E N D M E N T  NO. 9 

P a g e  97, L i n e  22: D e l e t e  " $ 1 0 , 0 0 0 "  a n d  i n s e r t  " $ 2 5 , 0 0 0 "

A M E N D M E N T  NO. 10

,jage 103, l i n e  4 t h r o u g h  l i n e  8. D e l e t e  tex t  a f t e r  "shall" 
t h r o u g h  "year".

Insert:

" i n c l u d e  p e r m a n e n t  r e s i d e n t s  a n d  m i l i t a r y  p e r s o n n e l  or e m p l o y e e s  
of a m i l i t a r y  r e s e r v a t i o n  l o c a t e d  in the m u n i c i p a l i t y .  P o p u l a t i o n  
shall a l s o  i n c l u d e  all p e r s o n s  w o r k i n g  a t  i s o l a t e d  job s i te s  
in a m u n i c i p a l i t y .  T h e  c o m m i s s i o n e r  o f  c o m m u n i c y  a n d  r e g i o n a l  
a f f a i r s  s h a ll  d e t e r m i n e  the n u m b e r  of p e r s o n s  w o r k i n g  a t  i s o l a t e d  
s i t e s  f r o m  i n f o r m a t i o n  s u p p l i e d  b y  e m p l o y e r s  w h i c h  s h o w s  the 
n u m b e r  of p e r s o n s  e m p l o y e d  o n  the s i t e s  as of J u l y  1 of e a c h  
year, n o t w i t h s t a n d i n g  th e  p l a c e  of p e r m a n e n t  r e s i d e n c e  of 
t h o s e  e m p l o y e e s 1,.

pag e 104, d e l e t e  l i n e s  3 t h r o u g h  7.

I n s e r t .

" i n c l u d e  p e r m a n e n t  r e s i d e n t s  a n d  m i l i t a r y  p e r s o n n e l  or e m p l o y e e s  
of a m i l i t a r y  r e s e r v a t i o n  l o c a t e d  in the m u n i c i p a l i t y .  P o p u l a t i o n  
s hall a l s o  i n c l u d e  all p e r s o n s  w o r k i n g  a t  i s o l a t e d  job sites 
in a m u n i c i p a l i t y .  T h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  
a f f a i r s  s h a l l  d e t e r m i n e  the n u m b e r  of p e r s o n s  w o r k i n g  a t  i s o l a t e d  
s i t e s  f r o m  i n f o r m a t i o n  s u p p l i e d  b y  e m p l o y e r s  w h i c h  s h ow s  the 
.lumber of p e r s o n s  e m p l o y e d  on the s i t e s  as of J u l y  1 of e a c h  
year, n o t w i t h s t a n d i n g  tha p l a c e  of p e r m a n e n t  r e s i d e n c e  of 
t h o s e  e m p l o y e e s " .

p a g e  143, l i n e  3
" r e l i a b l e " ,

I n s e r t :

" i n c l u d e  p e r m a n e n t  r e s i d e n t s  a n d  m i l i t a r y  p e r s o n n e l  or e m p l o y e e s  
of a m i l i t a r y  r e s e r v a t i o n  l o c a t e d  in the t a x i n g  unit. P o p u l a t i o n  
s hall a l s o  i n c l u d e  al l  p e r s o n s  w o r k i n g  a t  i s o l a t e d  job s ites

~ M rs • rr;*
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A M E N D M E N T  NO. 10 C o n t ’d

s

in a t a x i n g  unit. T h e  c o m m i s s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  
a f f a i r s  s h a l l  d e t e r m i n e  rh e  n u m b e r  of p e r s o n s  w o r k i n g  a t  
i s o l a t e d  s i t e s  f r o m  i n f o r m a t i o n  s u p p l i e d  b y  e m p l o y e r s  w h i c h  
s h o w s  the n u m b e r  of p e r s o n s  e m p l o y e d  on t h e  s i te s  as of J u l y  
1 of e a c h  year, n o t w i t h s t a n d i n g  the p l a c e  of p e r m a n e n t  r e s i d e n c e  

of t h o s e  e m p l o y e e s " .

p a g e  149, l i n e  15, i n s e r t  f o l l o w i n g  " m a r s h a l " . ;

"For p u r p o s e s  of t h i s  s u b s e c ti o n ,  p o p u l a t i o n  s h a l l  i n c l u d e  
p e r m a n e n t  r e s i d e n t s  a n d  m i l i t a r y  p e r s o n n e l  or e m p l o y e e s  of 
a m i l i t a r y  r e s e r v a t i o n  s e r v e d  b y  the fi r e  d e p a r t m e n t .  P o p u l a t i o n  
s h a l l  a l s o  i n c l u d e  all p e r s o n s  w o r k i n g  a t  i s o l a t e d  job s i te s  
s e r v e d  b y  rhe f i r e  d e p a r t m e n t .  T h e  s t a t e  f i r e  m a r s h a l l  s h a l l  
d e t e r m i n e  the n u m b e r  o f  p e r s o n s  w o r k i n g  a t  i s o l a t e d  s i t e s  
f r o m  i n f o r m a t i o n  s u p p l i e d  b y  e m p l o y e r s  w h i c h  s h o w s  the n u m b e r  
of p e r s o n s  e m p l o y e d  o n  the s i t e s  as of J u l y  1 of e a c h  year, 
n o t w i t h s t a n d i n g  the p l a c e  of p e r m a n e n t  r e s i d e n c e  of t h o s e  
e m p l o y e e s " .

A M E N D M E N T  NO. 11

P a g e  97, L i n e s  24 - 26; D e l e t e  p a r a g r a p h  (1) a n d  a d d  n e w  (1)

(1) c l a s s i f y  b o a t s  an d  v e s s e l s  for t he  p u r p o s e  o f  t a x a t i o n  
a n d  m a y  e s t a b l i s h  the a s s e s s e d  v a l u a t i o n  o f  b o a t s  a n d  v e s s e l s  
on the b a s i s  o f  t h e i r  r e g i s t e r e d  or d o c u m e n t e d  n e t  tonnage; 
a t a x  b a s e d  u p o n  a t o n n a g e  v a l u a t i o n  s h a l l  n o t  e x c e e d  $25 a 
y e a r  for a b o a t  or v e s s e l  o f  less t h a n  five n e t  tons a n d  s h a l l  
n o t  exceed $75 a y e a r  for a b o a t  or v e s s e l  o f  m o r e  t h a n  five 
n e t  tons;

P a g e  100, L o n e  18

A M E N D M E N T  NO. 12

A f t e r  the w o r d  " t a x "  d e l e t e  "at the c u r r e n t  
m i l l  levy"

A M E N D M E N T  NO. 13

P a g e  58, L i n e s  21 &  22 are a m e n d e d  to r e a d  as f o l lows: (3) r e l a t e s

to n l e g i s l a t i v e  or a d m i n i s t r a t i v e  m a t t e r ;  an d

A M E N D M E N T  NO. 16

P a g e  86, L i n e  13: D e l e t e  p a r a g r a p h  (1) a n d  r e n u m b e r  f o l l o w i n g
p a r a g r a p h s .



p a g e  94, l i n e  7. A f t e r  s u b s e c t i o n  (6), i n s e r t  n e w  s u b s e c t i o n  

(7):

(7) f o r e s t  l a n d  a s  d e f i n e d  i n  A S  4 1 . 1 7 . 9 5 0 ( 6 ) .

p a g e  94, l i n e  8, i n s e r t  n e w  s u b s e c t i o n :

(3) r e a l  p r o p e r t y  o r  i n t e r e s t s  i n  r e a l  p r o p e r t y  -chat a r e  
e x e m p t  f r o m  t a x a t i o n  u n d e r  43 U . 5 . C .  1 6 2 0 ( d ) ,  a s  a m e n d e d ,  
a s  m o r e  f u l l y  p r o v i d e d  i n  (k) a n d  (1) o f  t h i s  s e c t i o n .

p a g e  96, l i n e  22, a d d  n e w  s u b s e c t i o n s ;

(k) T h e  t a x  e x e m p t i o n  r e q u i r e d  o y  4 3  U . S . C .  1 6 2 0 ( d ) ,  
a s  a m e n d e d ,  s h a l l  b e  i m p l e m e n t e d  a c c o r d i n g  to t h e  f o l l o w i n g  

c o n d i t i o n s  a n d  i n t e r p r e t a t i o n s .
(1) " d e v e l o p e d "  m e a n s  a p u r p o s e f u l  m o d i f i c a t i o n  

o f  t h e  prct-erty f r o m  i t s  o r i g i n a l  s t a t e  t h a t  e f f e c t u a t e s  
a c o n d i t i o n  o f  g a i n f u l  o r  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  
f u r t h e r  s u b s t a n t i a t i o n  m o d i f i c a t i o n ,  s u r v e y i n g ,  c o n s t r u c t i o n  

c f  r o a d s ,  p r o v i d i n g  u t i l i t i e s  o r  o t h e r  s i m i l a r  a c t i o n s  
n o r m a l l y  c o n s i d e r e d  t o  b e  c o m p o n e n t  p a r t s  o f  the d e v e l o p m e n t  
p r o c e s s ,  b u t  w h i c h  d o  n o t  c r e a t e  t h e  a b o v e  c o n d i t i o n s ,  c c  
,.ot - c o n s t i t u t e  a d e v e l o p e d  s t a t e  w i t h i n  the m e a n i n g  of t h i s  
p a r a g r a p h ;  d e v e l o p e d  p r o p e r t y ,  in o r d e r  tc r e m o v e  th e  

e x e m p t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  o t h e r  t h a n  

e x p l o r a t i o n ,  a n d  b e  l i m i t e d  t o  t h e  s m a l l e s t  p r a c t i c a b l e  
t r a c t  o f  t h e  p r o p e r t y  a c t u a l l y  u s e d  in t h e  d e v e l o p e d  s t a t e ;

(2) " e x p l o r a t i o n "  m e a n s  t h e  e x a m i n a t i o n  a n d  
i n v e s t i g a t i o n  cf u n d e v e l o p e d  l a n d  to d e t e r m i n e  t h e  e x i s t e n c e  
c f  s u b s u r f a c e  n o n r e n e w a b l e  r e s o u r c e s ,

(3) " l e a s e "  m e a n s  a g r a n t  of p r i m a r y  p o s s e s s i o n  
e n t e r e d  i n t o  f o r  g a i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  f e e  

r e m a i n i n g  i n  t h e  h a n d s  c f  the g r a n t o r ;  w i t h  r e s p e c t  to a 
l e a s e  t h a t  c o n v e y s  r i g h t s  o f  e x p l o r a t i o n  a n d  d e v e l o p m e n t ,  

t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e s p e c t  co t h a t  p o r t i o n  
of the l e a s e d  t r a c t  t h a t  i s  u s e d  s o l e l y  f o r  t h e  p u r p o s e  of 

e x p l o r a t i o n .

. (1) If t h e  p r o p e r t y  o r  i n t e r e s t - i n  t h e  p r o p e r t y  r e v e r t s  
to a n  u n d e v e l o p e d  s t a t e ,  o r  if t h e  l e a s e  it t e r m i n a t e d ,  th e  

e x e m p t i o n  s h a l l  b e  reinstated., s u b j e c t  to che p r o v i s i o n s  

o f  (k) o f  t h i s  s e c t i o n .

p a g e  1 3 7 ,  a d d  n e w  s e c t i o n s :

Sec. 83. A S  2 9 . 4 5 . 0 3 0 ( a ) ( 8 ) ,  (k) a n d  (1) as e n a c t e d  in 
sec. 11 of t h i s  A c t  a r e  r e t r o a c t i v e  to D e c e m b e r  31, 1980.

S ec. 84. A S  2 9 . 4 5 . 0 3 0 ( a ) ( 8 ) ,  (k) a n d  (1) as e n a c t e d  i n
sec. 11 o f  t h i s  A c t  a n d  sec. 83 of t h i s  A c t  t a k e  e f f e c t  
i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

Sec. 85. E x c e p t  f o r  A S  2 9 . 4 5 . 0 3 0 ( a ) ( 8 ) ,
(k) a n d  (1) a s  e n a c t e d  in sec. 11 o f  t h i s  Act ,  a n d  sec. 83 

o f  t h i s  A c t ,  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 19 8 2 .
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M a r c h  10. 19 8 3

R ep .  B e t t e  Cat o  

S t a t e  C a p i t o l  

P o u c h  V.

J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Cato:

A s  p r e s e n t e d  in the e n c l o s e d  R e s o l u t i o n  #398, the C i t y  of B e t h e l  h a s  
g o n e  o n  r e c o r d  f u l l y  s u p p o r t i n g  the a d o p t i o n  of l e g i s l a t i o n  r e v i s i n g  
a n d  r e o r g a n i z i n g  T i t l e  29 of the A l a s k a  S t a t u t e s .

A  g r e a t  d e a l  of w o r k  has g o n e  i n t o  t h i s  m o s t  i m p o r t a n t  p i e c e  of l e g i­
s l a t i o n ;  but m o r e  i m p o r t a n t l y ,  the c o m m u n i t i e s  of A l a s k a  n e e d  T i t l e  
29 r e v i s e d .  N o t  o n l y  d o e s  t h i s  p i e c e  of l e g i s l a t i o n  m a k e  t h e  m u n i­
c i p a l  c o d e  m o r e  u n d e r s t a n d a b l e ,  b u t  it a l s o  g r a n t s  to l o c a l  g o v e r n­
m e n t s  g r e a t e r  f l e x i b i l i t y  in h a n d l i n g  l o c a l  p r o b l e m s .  B e t h e l ' s  d i f f i­
c u l t y  in m o v i n g  H o m e  R u l e  s t a t u s  d e m o n s t r a t e s  the n e e d  for s u c h  f l e x i­
b i l i t y  in the m u n i c i p a l  c o d e  s t a t u t e .  At the p r e s e n t  t i m e  B e t h e l  is 
a s e c o n d  c l a s s  city. T h e  c o m m u n i t y  has c o n s i d e r e d  the o p t i o n  of b e­
c o m i n g  a f i r s t  c l a s s  c i t y  and a s s u m i n g  the a d m i n i s t r a t i o n  of the 
B e t h e l  s c h o o l  s y s tem. H o w e v e r ,  B e t h e l  is r e l u c t a n t  to do so b e c a u s e  
f i r s t  c l a s s  s t a t u s  is m o r e  r e s t r i c t i v e  t h a n  H o m e  R u l e .  B u t  B e t h e l  is 
p r e c l u d e d  f r o m  g o i n g  d i r e c t l y  to the m o r e  f a v o r a b l e  H o m e  R u l e  s t a t u s  
u n d e r  the p r e s e n t  T i t l e  29 p r o v i s i o n s .  T h e  f l e x i b i l i t y  g i v e n  to l o­
c a l  g o v e r n m e n t s  u n d e r  the p r o p o s e d  T i t l e  29 r e v i s i o n s  w o u l d  save 
B e t h e l  the u n n e e d e d  e x p e n s e  a n d  ti m e  d e l a y  n o w  r e q u i r e d  by T i t l e  29 
to a c h i e v e  its g o a l  of H o m e  Rule.

T h e  C i t y  of B e t h e l  r e q u e s t s  y o u r  full s u p p o r t  for the T i t l e  29 r e­
v i s i o n  n o w  b e f o r e  the L e g i s l a t u r e  in the f o r m  of S B  1.

T h a n k  you.

S i n c e r e l y

I 6 ? ---------/
* L y m a n  H o f f m a n

C i t y  M a n a g e r  

L H :skj

Is
“Derfj Sea Pori and Transportation Center of the Kuskpkioiw"



RESOLUTION 3398

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  O F  B E T H E L ,  A L A S K A ,
F U L L Y  S U P P O R T I N G  T H E  A D O P T I O N  O F  L E G I S L A T I O N  R E V I S I N G  A N D
R E O R G A N I Z I N G  T H E  M U N I C I P A L  C O D E  A S  P R E S E N T  IN T H E  F O R M  OF  S E N A T E
B I L L  NO. 1.

W H E R E A S , t h e  e x i s t i n g  A l a s k a  S t a t u t e ,  T i t l e  29, M u n i c i p a l  
G o v e r n m e n t ,  h a s  b e e n  a m e n d e d  n u m e r o u s  t i m e s ;  a n d

W H E R E A S j t h e  r e v i s i o n  o f  the M u n i c i p a l  G o v e r n m e n t  S t a t u t e
w a s  m a n d a t e d  in 19 8 0  b y  S C R 6 6  " D i r e c t i n g  t h e  A l a s k a  
L e g i s l a t i v e  C o u n c i l  t o  r e v i s e  A S  29 ( M u n i c i p a l

? . .. G o v e r n m e n t )  t"? a n d  ) ^  1( . . i, ..

W H E R E A S ,  a t h i r t e e n  (13) m e m b e r  P o l i c y  A d v i s o r y  G r o u p  w a s  
a p p o i n t e d  f r o m  t h e  L e g i s l a t u r e  a n d  v a r i o u s  level'-! 
of  l o c a l  g o v e r n m e n t  to d r a f t  a r e v i s i o n  o f  A S  29; a n d

W H E R E A S ,  t h e  p r e s e n t  S e n a t e  B i l l  No. 1 r e v i s i o n  r e p r e s e n t s  a
s i m p l i f i c a t i o n  of t h e  t i t l e ' s  o r g a n i z a t i o n  a n d  p r o v i d e s  
f o r  m a x i m u m  f l e x i b i l i t y  in t h e  s t r u c t u r e  a n d  f u n c t i o n i n g  
o f  l o c a l  g o v e r n m e n t ;  a n d

W H E R E A S ,  s e v e r a l  d r a f t s  a n d  m u c h  w o r k  at n u m e r o u s  m e e t i n g s  h a v e  
r e s u l t e d  in t h i s  r e v i s i o n ;  a n d

W H E R E A S , c o m m u n i t i e s  a c r o s s  t h e  S t a t e  of  A l a s k a  a r e  a w a i t i n g
the a d o p t i o n  of  t h i s  m o s t  i m p o r t a n t  p i e c e  of l e g i s l a t i o n ,

N O W  T H E R E F O R E  E E  IT R E S O L V E D  t h a t  the C i t y  C o u n c i l  of B e t h d l , 
A l a s k a ,  f u l l y  s u p p o r t s  t h e  a d o p t i o n  o f  l e g i s l a t i o n  r e v i s i n g  and 
r e o r q a n i z i n g  the M u n i c i p a l  C o d e  as p r e s e n t  in t h e  f o r m  of S e n a t e  

B i l l  No. 1.
•/ • •.* i  •>../* . t • ' V.  • • ■ .  " • ■

DAY O FP A S S E D  A N D  A P P R O V E D  T H I S  _ /  DAY O F  c / 1983.

\ Vr # /

j£$Yn G u a n n ,  M a y o r



LAWS OF ALASKA
1983

Sou rce  C h ap te r N o .

I ICS CSSB 152( 2d  R l s )  am I I  63

A N  ACT
R c l u t i n g  t o  t h o  b u d g e t  o f  t h o  s t a t e  a n d  b i l l s  r e l a t e d  t o  t h e  
b u d g e t  a n d  m e r g i n g  t h e  d i v i s i o n  o f  b u d g e t  a n d  m a n a g e m e n t ,  t h e  
d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  s l i d  p l a n n i n g  a n d  t h e  l a t t e r ' s  
o f f i c e  o f  c o a s t a l  m a n a g e m e n t  I n t o  o n e  o f f i c e ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e .

BE IT ENACTED BY THE IEG ISLATURE O F  THE STATE O F  ALASKA:

THE ACT FOLLOWS ON I’AGE 1.  L I N E  13

lAOERUICD MATERIAL IIOICATES TEXT THAT IS BEING AXXXB TO 

TIC LAW AND ORACKETED MA1ERIAL IN CAPITAL LETTERS IMIICATES 

DELETIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL 
REPEALED All) RE-ENACTED IS IDENTIFIED IN TIC INTRODUCTORY 

LINE OF EACH OILL SCCTICN.

A p p r o v e d  b y  t h n  G o v e r n o r :  J u l y  19,  1983
A c t u a l  E f f e c t i v e  D a t e :  S e c t i o n s  1 - 13,  15 - 26 a n  1

AS 3 7 . 0 7 . 1 2 0 ( 7 ) ,  t d d c d  b y  S e c t i o n  19,  t u k e  e f f e c t  
J u l y  13.  1903; a n d  AS 3 7 . 0 7 . 1 2 0 ( B ) ,  a d d e d  h y  S e c t i o n  19.  
l a k e ' s  e f f e c t  J a n u a r y  1, 1909

---------------------------------
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AN ACT

R e l a t i n g  t o  t h e  b u d g e t  o f  t h e  s t a t e  a n d  b l l l a  r e l a t e d  t o  

t h e  b u d g e t  a n d  m e r g i n g  t h e  d i v i s i o n  o f  b u d g e t  a n d  m a n a g e ­

m e n t ,  Che d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  a n d  p l a n n i n g ,  

a n d  t h e  l a t t e r ’ s  o f f i c e  o f  c o a s t a l  m a n a g e m e n t  i n t o  o n e  

o f f i c e i  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a c e .

* S e c t i o n  1.  rURrOSE AND I N T E N T .  ( a )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t ,  

i n  t h e  b e s t  I n t e r e s t s  o f  e f f i c i e n t  a d m i n i s t r a t i o n  a n d  s t a l e  p l a n n i n g ,  t o  

m e r g e  t h e  d i v i s i o n  o f  b u d g e t  a n d  m a n a g e m e n t ,  t h e  d i v i s i o n  o f  p o l i c y  d o v e l -  

n p v n t  a n d  p l n n n l n g ,  a n d  L h e  l a t t e r ’ s  o f f i c e  o f  c o a s t a l  m a n a g e m e n t ,  I n c l u d ­

i n g  b o t h  c a p i t a l  a n d  o p e r a t i n g  e x p c r d l t u r o a , I n t o  o n e  o f f i c e .

.  ( b )  I t  l a  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  l h a i :  t h e  p o w e r s  c o n f e r r e d  b y  

t h i s  A c t  b e  e x e r c i s e d  b y  t h e  e x e c u t i v e  b r a n c h  a n d  I t s  a g e n r i o s ,  d i v i s i o n s ,  

a n d  d e p a r t m e n t s  i n  c o o p e r a t i o n  w i t h  t h e  l e g i s l a t u r e  a n d  I t s  c o m m i t t e e s .

* S e c .  2.  AS 29.20.231 ( 9)  I r .  a m e n d e d  t o  - e n d :

( 9)  c o o p e r a t e  w i t h  t'-je o f   o f  m a n a g e m e n t  a n d  b u d g e t

| D I V I S I O N  OF BUDGET AND MANAGEMENT) I f  e s t a b l i s h i n g  a  c o m p r e h e n s i v e  

s y s t e m  f o r  a t n t c  b u d g e t i n g  a n d  f i n a n c i a l  m a n a g e m e n t  a s  s e t  o u t  I n  t h e  

E x e c u t i v e  B u d g e t  A c t  ( AS  3 7 . 0 7 ) i

* S e c .  3.  AS 29 . 30 . 035 l o  a m e n d e d  t o  r e a d :

S e c .  2 9 . 3 0 . 03 5 .  F I S C A L  NOTES ON B I L L S .  <_iO B e f o r e  a  h i l l  o r  

r e s o l u t i o n ,  e x c e p t  e n  a p p r o p r i a t i o n  b i l l .  I s  r e p o r t e d  f r o m  t h e  c o m m i t ­

t e e  o f  f i r s t  r e f e r r a l ,  t h e r e  a h n l l  h e  a t t a c h e d  t o  t h e  h i l l  a  f i s c a l

-1- I ICS C SS B .  I l l s )  am II



n o t e  c o n t a i n i n g  a n  e s t l i r . e t e  t n  t h e  a m o u n t  o f  t h e  a p p r o p r i a t i o n  I n ­

c r e a s e  o r  d e c r e a s e  w h i c h  w o u l d  r e s u l t  f r o m  e n a c t m e n t  o f  t h e  b i l l  f o r  

t h e  c u r r e n t  ( E N SU I N G)  f i s c a l  y e a r  a n d  r i v e  ( AT  L E A S T  TWO) s u c c e e d i n g  

f i s c a l  y e a r s  o r ,  I f  t h e  b i l l  h a s  n o  f i s c a l  I m p a c t ,  a  s t a t e m e n t  t o  t h a t  

e f f e c t  s h a l l  b e  a t t a c h e d .  T h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  b e  

p r e p a r e d  I n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  b y  t h e  

d e p a r t m e n t  o r  d e p a r t m e n t s  a f f e c t e d  a n d  ma y  b e  r e v i e w e d  b y  t h e  o f f i c e

d i o p t e r  63

o f  m a n a g e m e n t  a n d  b u d R e t .  T h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  b e

d e l i v e r e d  t o  t h e  c o m m i t t e e  r e q u e s t i n g  l t  w i t h i n  f i v e  d a y s  o f  t h e

r e q u e s t  o r  u l t h l n  t w o  d a y s  I f  t h e  r e q u e s t  I s  m a d e  o f  t e r  t h e  9 0 t l i  d a y

o f  a  r e g u l a r  s e s s i o n ,  o r  d u r i n g  a  s p e c i a l  s e s s i o n  o f  t h e  l e g i s l a t u r e . 

I f  t h e  b i l l  I s  p r e s e n t e d  b y  t h e  g o v e r n o r  f o r  I n t r o d u c t i o n  I n  a c c o r ­

d a n c e  w l i l t  AS 2 4 . 3 0 . 0 6 0 ( b )  a n d  t h e  u n i f o r m  r u l e s  o f  t l i e  l e g i s l a t u r e ,  

t h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  b e  a t t a c h e d  t o  t h e  b i l l  b u f o r c  t h e  

b i l l  i n  I n t r o d u c e d .  An  a m e n d m e n t  o r  a  s u b s t i t u t e  b i l l  p r o p o s e d  b y  a 

c o m m i t t e e  o f  r e f e r r a l  t h a t  c h a n g e s  t h e  f i s c a l  I m p a c t  o f  a  b i l l  s h a l l  

b e  e x p l a i n e d  I n  a  r e v i s e d  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  t o  t h o  

b i l l .

* S e c .  4,  AS 24 .30 . 033 i s  a m e n d e d  b y  a d d i n g  n e w  s u b s c c t l o n n  t o  r e a d i

( h )  I n  a d d i t i o n  t o  t l i e  f i s c a l  n o t e  r e q u i r e d  b y  t h i s  s e c t i o n ,  t h u  

s p n n a u r  o f  a  h i l l  o r  r e s o l u t i o n  ma y  p r e p a r e  a  f l n c a l  n o t e  i n  c o n f o r m ­

i t y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  a u c t i o n  a n d  s u b m i t  i t  t o  t h e  c o m m i t ­

t e e  o f  f i r s t  r e f e r r a l  o r  t h e  f i n a n c e  c o m m i t t e e .  A c o m m i t t e e  may

p r e p a r e  a n  a d d i t i o n a l  f i s c a l  n o t e  I n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  

o f  t i l l s  s e c t i o n .

( c )  A f i s c a l  n o t e  f o r  a  b i l l  o r  r e s o l u t i o n  m u s t  c o n t a i n  t h e

f o l l o w i n g  i n f o r m a l  i o n :

( 1)  t h e  f i s c a l  I m p a c t  o n  e x i s t i n g  p r o g r a m s ;

( 2 )  t h e  f i s c a l  i m p a c t  o f  n e w  p r u g r a i n s  o r  a r t )  v  I t  l e n  i
I ICS CSS I I  1 32 ( 2d  I l i a )  am I I  -2-
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( 3)  a  l i n e  I t e m  d e t a i l  o f  t h e  f i s c a l  i m p a c t ;

( 4)  t h e  s o u r c e  o f  f u n d s  e x p e c t e d  t o  b e  u t i l i z e d  b y  g e n e r a l  

f u n d  s o u r c e ,  f e d e r a l  f u n d  s o u r c e ,  o r  o t h e r  I d e n t i f i e d  s o u r c e ;

( 5)  t h e  n u m b e r  o f  n e w  p o s i t i o n s  w h i c h  m a y  b e  r e q u i r e d .  

I d e n t i f i e d  a s  f u l l - t i m e ,  p a r t - t i m e ,  o r  t e m p o r a r y ;

( 6)  a n  a n a l y s i s  o f  h o w  t h e  f i g u r e s  I n  t h e  f i s c a l  n o t e  w e r e

d e r i v e d ;

n o t c i

( 7)  a d d i t i o n a l  I n f o r m a t i o n  n e c e s s a r y  t o  e x p l a i n  t h e  f i s c a l

( 8)  a  f i s c a l  i m p a c t  p r o j e c t i o n  f o r  t h e  c u r r e n t  f i s c a l  y e a r  

a n d  f o r  t h e  s u c c e e d i n g  f i v e  f i s c a l  y e a r s ;  a n d

( 9)  f o r m a l  I n f o r m a t i o n  c o n s i s t i n g  o f

(A)  t h e  b i l l  o r  r e s o l u t i o n  n u m b e r ,

( B )  t h e  n a m e  o f  t h e  p r i m e  s p o n s o r s ,

( C)  t h e  d a t e  t h e  f i s c a l  n o t e  w a s  p r e p a r e d ,

(D)  t h e  n a m e  o f  t h e  c o m m i t t e e  r e q u e s t i n g  t h e  f i s c a l

n o t e ,

( E )  t h e  n a m e  a n d  p h o n e  n u m b e r  o f  t h e  p e r s o n  w h o  p r e ­

p a r e d  t h e  f i s c a l  n o t e ,  a n d

( F )  t h e  b u d g e t  r e q u e s t  u n i t ,  p r o g r a m ,  o r  s u b p r o g r a m

a f f e c t e d ,

( d )  T h e  o r i g i n a l  o f  a  f i s c a l  n o t e  s h a l l  b o  s u b m i t t e d  t o  t h e

D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e  a n d  c o p i e s  s h a l l  b e  s e n t  t o  t h e  p r i m e

s p o n s o r ,  t h e  c o m m i t t e e  r e q u e s t i n g  t h e  f i s c a l  n o t e ,  a n d  t h e  o f f i c e  o f  

n u n a g e m e n t  a n d  b u d g e t ,

* S e c .  5.  AS 37 .0 7 . 040 i s  a m e n d e d  t o  r e n d :

S e c .  3 7 . 0 7 . 0 4 0 .  O F F I C E  OF I IAI IAGEI IKHT AND BUDGET ( D I V I S I O N  OF

BUDGET AND MANAGEMENT|. T h e  A l a s k a  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t

(BUDGET AND MANAGEMENT 0 1 V I S I 0 H I  s h a l l
-3- I ICS CSSB 152(7d R l s )  am II
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(1)  a s s i s t  t h e  g o v e r n o r  i n  t h e  p r e p a r a t i o n  a n d  e x p l a n a t i o n  

o f  t h o  p r o p o s e d  c o m p r e h e n s i v e  p r o g r a m  a n d  f i n a n c i a l  p l a n ,  I n c l u d i n g  

t h e  c o o r d i n a t i o n  a n d  a n a l y s i s  o f  s t a t e  a g e n c y  g o a l s  a n d  o b j e c t i v e s ,  

p l a n s ,  a n d  b u d g e t  r e q u e s t s i

(2)  p r e p a r e  f o r  s u b m i s s i o n  t o  t h e  g o v e r n o r  a n  a n n u a l l y  u p ­

d a t e d  s i x - y e a r  c a p i t a l  i m p r o v e m e n t s  p r o g r a m  a n d  t h e  p r o p o s e d  c a p i t a l  

i m p r o v e m e n t s  b u d g e t  f o r  t h e  c o m i n g  f i s c a l  y e a r ,  t h e  h i t t e r  t o  I n c l u d e  

I n d i v i d u a l  p r o j e c t  J u s t i f i c a t i o n  w i t h  d o c u m e n t a t i o n  o f  e s t i m a t e d  p r o j ­

e c t  c o s t i

( 3)  d e v e l o p  p r o c e d u r e s  t o  p r o d u c e  t l i e  i n f o r m a t i o n  n e e d e d  

f o r  c f f e c r l v e  p o l i c y  d e c i s i o n  m a k i n g ,  i n c l u d i n g  p r o c e d u r e s  t o  p r o v i d e  

f o r  t h e  d i s s e m i n a t i o n  o f  i n f o r m a t i o n  a b o u t  p i n n a ,  p r o g r a m s ,  a n d  b u d g e t  

r e q u e s t s  t o  b e  I n c l u d e d  I n  t h e  a n n u a l  b u d g e t  a n d  o p p o r t u n i t y  f o r  p u b ­

l i c  r e v i e w  a n d  c o m m e n t  d u r i n g  t h e  p e r i o d  o f  b u d g e t  p r c p a r a t l o n i

( 6)  a s s i s t  s t a t e  a g e n c i e s  I n  t h e i r  s t a t e m e n t  o f  g o a l s  a n d  

o b j e c t i v e s ,  p r e p a r a t i o n  o f  p l a n s ,  b u d g e t  r e q u e s t s ,  n n d  r e p o r t i n g  o f  

p r o g r a m  p c r f o r m n n c c i  a l l  d o c u m e n t s  f o r w a r d e d  b y  t h e  o f f i c e  ( D I V I S I O N )  

t o  a  s l a ' . ' C  a g e n c y  c o n t a i n i n g  i n s t r u c t i o n s  f o r  t h e  p r e p a r a t i o n  o f  p r o ­

g r a m  p l a n s  n n d  b u d g e t  r e q u e s t s  a i d  t h e  r e p o r t i n g  o f  p r o g r a m  p e r f o r ­

m a n c e  a r e  p u b l i c  i n f o r m a t i o n  a f t e r  t h e  d a t e  t h e y  a r c  f o r w n r d e d i

( 5)  a d m i n i s t e r  I t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  p r o g r n i n  e x e ­

c u t i o n  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o  t h a t  t h e  p o l i c y  d e c i s i o n s  a n d  

b u d g e t  d e t e r m i n a t i o n s  o f  t h e  g o v e r n o r  a n d  ' t h e  l e g i s l a t u r e  a r e  i m p l e ­

m e n t e d )

( 6 )  p r o v i d e  t h e  l e g i s l a t i v e  f i n a n c e  d i v i s i o n  w i t h  t h e  b u d ­

g e t  I n f o r m a l  i o n  i t  n a y  r e q u e s t ;

( 7)  p r o v i d e  t h e  l e g i s l a t i v e  f i n a n c e  d i v i s i o n  w i t h  a n  a d ­

v a n c e  c o p y  o f  t h e  g o v e r n o r ' s  b u d g e t  w o r k b o o k s  b y  t h e  f i r s t  t l o n d n v  I n  

. l a n u n r y  o f  e a c h  y e a r ,  e x c e p t  t h a t  f o l l o w i n g  a  g u b e r n a t o r i a l  e l e c t i o n

IICS CSSU Y  "2d I l l s )  an  II - 6 -
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y e a r  t h e  a d v a n c e  c o p y  s h a l l  b e  p r o v i d e d  b y  t h e  s e c o n d  M o n d a y  i n  J a n ­

u a r y .

* S e c .  6 .  AS 37 .0 7 . 060  l a  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d s

( 8)  p r e p a r e  t h e  p r o p o s e d  c a p i t a l  I m p r o v e m e n t s  b u d g e t  f o r

t h e  c o m i n g  f i s c a l  y e a r  e v a l u a t i n g  b o t h  s t a t e  a n d  l o c a l  r e q u e s t s  f r o n  

t h e  s t a n d p o i n t  o f  n e e d ,  e q u i t y ,  a n d  p r i o r i t i e s  o f  t h e  J u r i s d i c t i o n s  

o t h e r  f a c t o r s  s u c h  a s  p r o j e c t  a m o u n t s ,  p o p u l a t i o n ,  l o c a l  f i n a n c i a l  

m a t c h ,  f e d e r a l  f u n d s  b e i n g  u s e d  f o r  l o c a l  m a t c h ,  m u n i c i p a l i t y  o r  

u n i n c o r p o r a t e d  c o m m u n L t y  a c c e p t a n c e  o f  t h e  f a c i l i t y  assd a l l  a s s o c i a t e d  

c o s t s  o f  t h e  f a c i l i t y  m a y  l i e  c o n a l d e r c d .

*  S e c .  7.  AS  3 7 .0 7 . 0 7 0 ( 1 )  I s  n m e n d e d  t o  r e a d s

( 1)  R e q u e s t s  b y  t h e  g o v e r n o r  f o r  s u p p l e m e n t a l  a p p r o p r i a ­

t i o n s  f o r  s t a t e  a g e n c y  o p e r a t i n g  a n d  c n p l t s l  b u d g e t s  f o r  t h e  c u r r e n t  

f i s c a l  y e a r  m a y  b e  i n t r o d u c e d  b y  t h e  r u l e s  c o m m i t t e e  o n l y  t h r o u g h  t h e  

3 0 t h  165T I I ) l e g i s l a t i v e  d a y .

* S e c .  8 .  AS 3 7 . 0 7 . 0 7 0 ( 2 )  l o  n m e n d e d  t o  r e n d s

(2)  R e q u e s t s  b y  Che  g o v e r n o r  f o r  b u d g e t  a m e n d m e n t s  t o  s t a t e

a g e n c y  b u d g e t s  f o r  t h e  b u d g e t  f l o c n l  y e a r  m a y  b e  r e c e i v e d  assd r e v i e w e d

b y  t h e  f i n a n c e  c o m m i t t e e s  o n l y  t h r o u g h  t h e  6 0 t h  |75TII| l e g i s l a t i v e  

d a y .

* S e c .  9.  AS 3 7 . 0 7 . 0 8 0 ( b )  i s  n m e n d e d  t o  r e a d s

( b )  E a c h  s t a t e  a g e n c y  s h a l l  p r e p a r e  a n  n n i s u n l  p l a n  f o r  t h e  

o p e r a t i o n  o f  e n d s  o f  I t s  a s s i g n e d  p r o g r a m s  e x c e p t  f o r  p r o g r a m s  t h a t  

a r e  e x e m p t e d  f r o m  t i l l s  r e q u i r e m e n t  h y  t h e  o f f i c e  I D I V I S I O N I .  T h e  

o p e r a t i o n s  p l a n  n l s a l l  b e  p r e p a r e d  I n  t h e  f o r m  a n d  c o n t e n t  n n d  l i e  

t r a n s m i t t e d  o n  t h e  d a t e  p r e s c r i b e d  b y  t h e  o f  f l e e  I D I V I S I O N I .

*  S e c .  10.  AS 3 7 . 0 7 . 0 8 0 ( c )  I n  n m e n d e d  t o  r e a d :

( c )  T h o  o f f i c e  ( D I V I S I O N )  a h a l l

( 1 )  r e v i e w  e a c h  o p e r a t i o n s  p l a n  t o  d e t e r m i n e  t h a t  Lt  i s  

-5- I ICS OSS'  (2d R l s )  am II
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c o n s i s t e n t  w i t h  t h e  p o l i c y  d e c L s l o n s  o f  t h e  g o v e r n o r  s n d  a p p r o p r i a ­

t i o n s  b y  t h e  l e g i s l a t u r e ,  c h a t  l t  r e f l e c t s  p r o p e r  p l a n n i n g  a n d  e f f i ­

c i e n t  m a n a g e m e n t  m e t h o d s ,  t h a t  a p p r o p r i a t i o n s  h a v e  b e e n  m a d e  f o r  t h e  

p l a n n e d  p u r p o s e  a n d  w i l l  n o t  b e  e x h a u s t e d  b e f o r e  Che e n d  o f  t h e  f i s c a l  

y e a r  i

( 2)  a p p r o v e  t h e  o p e r a t i o n s  p l a n  I f  s a t i s f i e d  t h a t  i t  m e e t s  

t h e  r e q u i r e m e n t s  u n d e r  (1)  o f  t h i s  s u b s e c t i o n ;  o t h e r w i s e ,  t h e  o f f i c e  

( D I V I S I O N )  s h a l l  r e q u i r e  r e v i s i o n  o f  t h e  o p e r a t i o n s  p l a n  i n  w h o l e  o r  

I n  p a r r . ^  ( i

(3)  R E P E A L E D . )

* S e c .  11.  AS 3 7 . 0 7 . 0 8 0 ( e )  I s  a m e n d e d  t o  r e n d :

( e )  T r a n s f e r s  o r  c h a n g e s  b e t w e e n  o b j e c t s  o f  e x p e n d i t u r e s  o r  b e ­

t w e e n  a l l o c a t i o n s  m a y  b e  m a d e  b y  t h e  h e a d  o f  a  s t a t e  a g e n c y  u p o n  a p ­

p r o v a l  o f  t h e  o f f i c e  ( D I V I S I O N ) .  No t r a n s f e r s  m a y  b e  m od e  b e t w e e n  a p ­

p r o p r i a t i o n s  e x c e p t  n s  p r o v i d e d  i n  n n  a c t  m a k i n g  t h e  t r a n s f e r s  b e t w e e n  

a p p r o p r i a t i o n s .

*  S e e .  12.  AS 3 7 . 0 7 . 0 8 0 ( 1 )  l o  a m e n d e d  t o  r e a d :

( f )  T h e  o f f i c e  I D 1 V I S I 0 I I ]  s h a l l  r e p o r t  q u a r t e r l y  t o  t h e  g o v e r n o r  

a n d  t h e  l e g i s l a t u r e  o n  Che o p e r a t i o n s  o f  c s c h  s t a t e  a g e n c y ,  r e l a t i n g  

a c t u a l  a c c o m p l i s h m e n t s  t o  t h o s e  p l a n n e d  a n d  m o d i f y i n g ,  i f  n c c c a u a r y ,

L i t e  o p e r a t i o n s  p l a n  o f  a n y  a g e n c y  f o r  t h e  b a l a n c e  o f  t h e  f i s c a l  y e n r .

* S e c .  13.  AS 37 . 07 . 100 I s  a m e n d e d  t o  r e a d :

S e c .  3 7 . 0 7 . 1 0 0 .  PROPOSED SUPPLEMENTAL  OK S P E C I A L  | D E F I C I E N C Y )  

A P P R O P R I A T I O N S .  T h e  g o v e r n o r  f r o m  t i m e  t o  t i m e  m a y  t r a n s m i t  t o  t h e  

l e g i s l a t u r e  p r o p o s e d  s u p p l e m e n t a l  o r  s p e c i a l  ( D E F I C I E N C Y )  a p p r o p r i a ­

t i o n s  I n  a c c o r d n n c e  w i t h  AS 3 7 .0 7 . 070 w h i c h  I n  t h e  g o v e r n o r ' s  I I I 1S )  

J u d g m e n t  a r e  n e c e s s a r y  (ON ACCOUNT OF I .AWS ENACTED AF TE R THE TR ANS ­

M I S S I O N  OF  THE BUDGET ,  OK ARE  OT HE RWI SE  I N  THE P U B L I C  I N T E R E S T ) .  

H o w e v e r .  I f  t l i e  g o v e r n o r  f i n d s  t h a t  nn  e m e r g e n c y  s i t u a t i o n  
HCS CS SB  I * " '  ' 111s) am I I  -6- I
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n e c e s s i t a t e s  t h e  p r o p o s a l  o f  s u p p l e m e n t a l  o r  s p e c l . i l  a p p r o p r i a t i o n s ,

t h e  g o v e r n o r  m s y  t r a n s m i t  t h e m  t o  t h e  l e g i s l a t u r e  a t  a n y  t i m e .  T h e  

g o v e r n o r  11(E) s h a l l  a c c o m p a n y  e a c h  p r o p o s a l  w i t h  a  s t a t e m e n t  o f  t h e  

r e a s o n s  f o r  i t ,  I n c l u d i n g  t h e  r e a s o n s  f o r  I t s  o m i s s i o n  f r o m  t h e  b u d -  

g e t .

*  S e t .  16.  AS 37 . 07 . 120 I s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

(7 )  " o f f i c e "  m e a n s  t h e  A l a s k a  o f f i c e  o f  m a n a g e m e n t  n n d  

b u d g e t  e s t a b l i s h e d  i n  t h e  O f f i c e  o f  t h e  C a v e r n o r  b y  AS 66.19.161■

(8)  " c a p i t a l  p r o j e c t o "  n n d  " c a p i t a l  I m p r o v e m e n t s "  m e a n  nn  

a l l o c a t i o n  o r  a p p r o p r i a t i o n  I t e m  f o r  n n  n s a e t  w i t h  a n  a n t i c i p a t e d  l i f e  

e x c e e d i n g  o n e  y e a r  n n d  a  c o s t  e x c e e d i n g  S25.000 n n d  I n c l u d e  l a n d  

a c q u i s i t i o n ,  c o n s t r u c t i o n ,  s t r u c t u r a l  i m p r o v e m e n t ,  e n g i n e e r i n g  s l i d  

d e s i g n  f o r  t h e  p r o j e c t ,  a n d  e q u i p m e n t  n n d  r e p a i r  c o s t s .

*  S e c .  15.  AS 66 .19. 161 l a  a m e n d e d  t o  r e a d :

A R T I C L E  12.  O F F I C E  OF MANAGEMENT AND BUDCET 

I D I V I S I O N  OF P OL I C Y  DEVELOPMENT AND P L AN N I NG ) .

S e c .  6 6 . 1 9 . 1 6 1 .  ALASKA O F F I C E  C." MANAGEMENT AND BUDCET ( D I V I S I O N  

OF POL I CY  DEVELOPMENT AND P L A N N I N G ) .  T h e r e  i n  i n  t h e  O f f i c e  o f  r h e  

G o v e r n o r  t l i e  A l a s k a  o f f i c e  o f  m s n n g e m e n t  s n d  b u d g e t  I D1V1S I0N  OF 

PO L I C Y  DEVELOPMENT AND PLANN I NG I .

* S e c .  16. AS 66 . 19 . 162 i n  u m e n d e d  t o  r c n d i

S e c .  6 6 . 1 9 . 1 6 2 .  D I R EC TO R .  T h e  o f f i c e  o f  m s n n g e m e n t  s n d  b u d g e t  

( D I V I S I O N  OF POL ICY  DEVELOPMENT AND PLANN ING)  I s  a d m i n i s t e r e d  l i v  n d i ­

r e c t o r  w h o  i s  a p p o i n t e d  b y ,  n n d  s e r v e s  a t  t l i o  p l e a s u r e  o f ,  t l i e  g o v e r ­

n o r .

* S e e .  17. AS 66.  19. 163 i s  l i m c n d c d  t o  r e n d s

S e c .  6 6 .1 9 .  163.  PERSONNEL .  T l i e  d i r e c t o r  s h a l l  e m p l o y  s u c h  p e r ­

s o n n e l  nn  m a y  b e  n e c e s s a r y  t o  c a r r y  o u t  t l i e  p r o v i s i o n s  o f  AS 6 6 . 1 9 . -

161 - 66 . 19 . 152 n n d  t h e  r e l e v a n t  p r o v t o l o n s  o f  AS 37 . 07 ..  ^
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*  S e e .  18.  AS 44 .19.1411(a )  l a  a m e n d e d  t o  r e a d :

( a )  T h e  d i r e c t o r  s h a l l

( 1)  s u p e r v i s e  a n d  a d m i n i s t e r  t h e  a c t i v i t i e s  o f  t h e  o f f i c e  

( U 1 V I S I 0 I I )  i

(2)  a d v i s e  t h e  g o v e r n o r  o n  m e t t e r s  o f  c o m p r e h e n s i v e  s t a t e

p l a n n l n g i

( 3)  m a k e  o n  a n n u a l  r e p o r t  t o  t h e  g o v e r n o r  o f  t h e  a c t i v i t i e s  

o f  t h e  o f f i c e  ( D I V I S I O N ] ,

*  S e c .  19.  AS 4 4 . 1 9 . 1 4 4 ( b ) ( 3 )  l o  a m e n d e d  t o  r e a d :

(3)  o n  b e h a l f  o f  t h e  s t a t e ,  a c c e p t  a n d  e x p e n d  a n y  g i f t s  o r

g r a n t s  m a d e  t o  t h e  s t a t e  w i t h  t h e  a p p r o v a l  o f  t h e  g o v e r n o r  w h e r e  s u c h

g i f t s  o r  g r a n t s  w e r e  m o d e  f o r  t h e  p u r p o s e s  o f  f u r t h e r i n g  t h o  o b j e c ­

t i v e s  o f  t h e  o f f i c e  ( D I V I S I O N ] .

* S e c .  20.  AS 44 .1 9 . 145 I s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 1 4 5 .  FUNCT I ONS AND D U T I E S  OF  THE O F F I C E  ( D 1 V 1 S I 0 N I .

( a )  T h e  o f f i c e  ( D I V I S I O N )  s h a l l

(1)  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  t h e  g o v e r n o r  n n d  t l i o  

l e g i s l a t u r e  I n  i d e n t i f y i n g  l o n g  r a n g e  g o a l s  n n d  o b j e c t i v e s  f o r  t h e  

s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i s i o n s i

( 2)  p r e p a r e  n n d  m a i n t a i n  o o t n t c  c o m p r e h e n s i v e  d e v e l o p m e n t

plain

( 3)  p r o v i d e  I n f o r m a t i o n  s n d  a s s i s t a n c e  l o  s t a t e  a g e n c i e s  t o  

a i d  I n  g o v e r n m e n t a l  c o o r d i n a t i o n  n n d  u n i t y  i n  t h e  p r e p a r a t i o n  o f  a g e n ­

c y  p l a n s  a n d  p r o g r u m o i

( 4)  r e v i e w  p l a n n i n g  w i t h i n  s t a t e  g o v e r n m e n t  o n  may  b e  n o c -  

c o s a r y  f o r  r e c e i p t  o f  f e d e r a l ,  s t a t e  o r  o t h e r  f u n d a i

1(5)  REPEALED. |

151 1 ( 6 ) )  p a r t i c i p a t e  w i t h  o t h e r  c o u n t r i e s ,  p r o v i n c e s ,

s c u t e s  o r  s u b d i v i s i o n s  o f  t h e m  |THEREOF ]  I n  I n t e r n a t i o n a l  o r  
I ICS CSSH 15?.*'— ■»!»!) am I I  -8-

l n t e r s t a t c  p l a n n i n g ,  a n d  a s s i s t  A l a s k a ' s  l o c a l  g o v e r n m e n t s ,  

g o v e r n m e n t a l  c o n f e r e n c e s  a n d  c o u n c i l s .  I n  p l a n n i n g  a n d  c o o r d i n a t i n g  

t h e i r  a c c l v l t i c s i

( ( 7 )  R E P E A L E D . ]

(6)  ( ( 8 ) ]  e n c o u r a g e  e d u c a t i o n a l  n n d  r e s e a r c h  p r o g r a m s  t h a t  

f u r t h e r  s t n t e  p l a n n i n g  e n d  d e v e l o p m e n t ,  a n d  p r o v i d e  a d m i n i s t r a t i v e  a n d  

t e c h n i c a l  s e r v i c e s  f o r  t h e m i

( 7)  1(9)1 p u b l i s h  s u c h  B t u t i s t i c a l  I n f o r m a t i o n  o r  o t h e r  

d o c u m e n t a r y  m a t e r i a l  n s  w i l l  f u r t h e r  t h e  p r o v i s i o n s  a n d  i n t e n t  o f  

AS 44 . 19 . 141 - 44 .1 9 .1 52 ;

(8)  1 ( 1 0 ) ]  a s s i s t  t h e  g o v e r n o r  a n d  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  I n  c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  s t a t e  

a g e n c i e s  w h i c h  h a v e  a n  I m p a c t  o n  t h e  s o l u t i o n  o f  l o c u l  a n d  r e g i o n a l  

d e v e l o p m e n t  p r o h l c m o i

(9)  1(11)1 s e r v e  nn  n c l e a r i n g h o u s e  f o r  i n f o r m a t i o n ,  d a t a ,  

a n d  o t h e r  m a t e r i a l s  w h i c h  m a y  b e  h e l p f u l  o r  n e c e s s a r y  t o  f e d e r a l ,  

s t a t o  o r  l o c a l  g o v e r n m e n t a l  a g e n c i e s  I n  d i s c h a r g i n g  t h e i r  r e s p e c t i v e  

r e s p o n s i b i l i t i e s  o r  I n  o b t a i n i n g  f e d e r a l  o r  s t n t e  f i n a n c i a l  o r  

t u c l u i l c n l  a s s i s t a n c e :

( 10 ) ( ( 1 2 ) )  r e v i e w  a l l  p r o p o s a l s  f o r  t h e  l o c a t i o n  o f  c a p i t a l  

i m p r o v e m e n t s  b y  a n y  Blnto a g e n c y  n n d  n d v l a e  a n d  m a k e  r e c n i n r i c n d a t  l o n u  

c o n c e r n i n g  l o c a t i o n  o f  t h e s e  c a p i t a l  i m p r o v e m e n t s j _

(J 1) r e n d e r ,  o n  D o h a I f  o f  t h e  s t a t e ,  a l l  f e d e r a l  r i i n n l s t e n c y

d e t e r m i n a t i o n s  a n d  c e r t i f i c a t i o n s  a u t h o r i z e d  b y  s e c .  30/ o f  t h e  C o a s t ­

a l  Z o n e  Ma n a g e m e n t  A c t  o f  1972, n i l  n m e n d e d ,  16 U . S . C .  s e c .  1456,  a n d  a

c o n c l u s i v e  n t n t n  c  o n s t s c e n c y  d o t c r m i  n a t i o n  w h e n  J l  _£i  r o j  e c  t  r c q  i l l  r o i l  t w o

o r  j m i r e  s t a t e  o r  f e d e r o l  p e r m i t s ,  l e a s e s ,  o r  n u l l i u r i  -.nt I o n s .

( b )  T h e  o f f l e u  ( D I V I S I O N !  s h a l l ,  I n  c a r i y l n g  o u t  l l a  f u n d  l o i i n , 

c o n s u l t  w i t h  l o c a l ,  r u g i n l U l l ,  s t a t u  n n d  f e d e r a l  o f f i c i a l s ,  p r i v a t e

-9- I ICS \ 5 2 ( 2 d  K i n )  am II
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g r o u p s  a n d  I n d i v i d u a l s ,  n n d  w i t h  o f f i c i a l s ! ,  I o f  o t h e r  c o u n t r i e s ,  

‘ p r o v i n c e s  a n d  s t a l e s ,  a n d  m a y  h o l d  p u b l i c  h e a r i n g s  t o  o b t a i n  I n f o r m a ­

t i o n  f o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  AS 44 , 19 . 141 - 

44.  : 9 . 1 52 .

( c )  T h e  g o v e r n o r  m a y  e s t a b l i s h  c o o r d i n a t i n g  o r  a d v i s o r y  p l a n n i n g  

g r o u p s .

( d )  T h e  o f f i c e  I D I V I S I O N I  s h a l l

( 1)  c o o r d i n a t e  i t s  s e r v i c e s  a n d  a c t i v i t i e s  w i t h  t h o s e  o f  

o t h e r  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  t o  t h e  f u l l e s t  e x t e n t  p o s s i b l e  t o  

a v o i d  d u p l i c a t i o n !

( 2)  p r e p a r e  a n  I n t e g r a t e d  a n n u a l  r e p o r t  o n  t h e  l o n g - r a n g e  

d e v e l o p m e n t  p r c s . r a m  o f  t h e  s t a t e  n n d  s u b m i t  l t  t o  t h e  g o v e r n o r  f o r  i n ­

c o r p o r a t i o n  i n t o  t h e  g o v e r n o r ' s  [ I I 1 S )  r e p o r t  t o  t l i e  l e g l s l u t u r e i

(3)  c o o p e r a t e  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  o t h e r  a p ­

p r o p r i a t e  p u b l i c  a n d  p r i v a t e  l n s r l t u t l o n s  i n  r e s e a r c h  a n d  l n v c s t l g n -  

t I o n s ,

* S e c .  21.  AS 44 . 19 . 152 I s  a m e n d e d  Lo  r c n d i

S e c .  44.  19.152.  D F . F I N I  i I O N S .  I n  AS 44.  19. 141 - 44.  19.152.

1(1)  " D i v i s i o n "  MEANS THE D I V I S I O N  OF P OL IC Y DEVELOPMENT AND 

I T . A N i m i C i  |

11) 1(2)1 " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f

m a n a g e m e n t  a n d  b u d g e t   ̂ | D I V I S I O N  OF PO l . I CY  DEVELOPMENT AND PLANNING|

1.2) " o f f i c e "  m e a n s  t h e  A l a s k a  o f f i c e  o f  mni i n R e m o n t  a n d  b u d -

KVl.
* S e c .  27,  AS 4 4 . 1 9 . 1 5 5 ( a ) ( 2 ) ( A )  I s  a m e n d e d  l o  r e a d i

( A)  t h e  d i r e c t o r  o f  t h e  o f f i c e  o l  m a n n g r n c n t  a n d  h n d-

g t j  11)1 V I S I O N  OF  P OL I C Y  DEVELOPMENT AND I ' l . AKN) I I C ) i

* S e c .  23.  AS 4 4 . 1 9 . 1 5 5 ( d )  i s  a m e n d e d  l o  r e a d i

( d )  E a c h  m e m b e r  o f  t h e  c o u n c i l  s h a l l  s e l e c t  o n e  p e r s o n  l o  s e r v o

I ICS CSS I I  1 5 2 ( / M . K l n )  am II -10-

o s  a  p e r m a n e n t  a l t e r n a t e  a t  m e e t i n g s  o f  t h e  c o u n c i l .  I t  a  m e m b e r  o f  

t h e  c o u n c i l  I s  u n a b l e  t o  a t t e n d ,  t l i  . m e m b e r  |I IE) s h a l l  a d v i s e  t h e  

a l t e r n a t e  w h o  m a y  a t t e n d  n n d  a c t  I n  t h e  p l a c e  o f  t h e  m e m b e r .  T h e  

a l t e r n a t e  f o r  a  p u b l i c  m e m b e r  a p p o i n t e d  a f t e r  J u l y  9.  1978 u n d e r

( a ) ( 1 )  o f  t h i s  s e c t i o n  s h a l l ,  a t  t h e  t i m e  i f  t h e  a l t e r n a t e ' s  |I I1S| 

d e s i g n a t i o n  a f . l  t h r o u g h o u t  t h e  p e r i o d  o f  | I I1S ] s e r v i c e  a s  a  p e r m a n e n t  

a l t e r n a t e ,  b e  t h e  m a y o r  o r  m e m b e r  o f  t h e  a s s e m b l y  o r  c o u n c i l  o f  s  

m u n i c i p a l i t y  w i t h i n  t h e  r e g i o n  f r o m  w h i c h  t h e  p e r m a n e n t  m e m b e r  I s  

a p p o i n t e d .  T h e  a l t e r n a t e  f o r  t h e  d i r e c t o r  o f  t h e  o f t l c e  o f  m a n a g e m e n t  

a n d  b u d g e t ,  o e r v l n R  u n d e r  ( a ) ( 2 ) ( A )  o f  t h i s  s e c t i o n ,  s h a l l  h e  t h e  

d i r e c t o r ' s  d e s i g n e e  w i t h i n  t h a t  o f f i c e .  T h e  a l t e r n a t e  l o r  a d e s i g n a t ­

e d  m e m b e r  s e r v i n g  u n d e r  ( a ) ( 2 ) ( B )  - ( C)  o f  t h i s  s e c t i o n  s h a l l  h e  a 

d e p u t y  c o m n l s s l o n c r  o f  t h e  d e p a r t m e n t  o r  t h e  d i r e c t o r  o f  a  d i v i s i o n  i n  

t h e  d e p a r t m e n t .  T l i e  n a m e s  o f  a l t e r n a t e s  s h a l l  h e  t i l e d  w i t h  t h e

c o u n c i l .

S e c .  24.  AS 44 .1 9 . 162  I s  a m e n d e d  t o  r e n d :

S e c .  44.  19.162.  COUNCIL  S T A F F .  T h e  c o u n c i l  s h a l l  u s e  |UTIL17.K|

t h e  s t a f f  o f  t h e  o f f i c e  o f  c o a s t a l  m a n a g e m e n t  w i t h i n  t h e . o f f i c e  o f  

m a n a g e m e n t  a n d  b u d g e t  ( D I V I S I O N  OF POL ICY  DEVELOPMENT AND P LAN N I NG I  I n  

d i s c h a r g i n g  I t s  p u w e r s  a n d  d u t i e s ,  T h e  c o o r d i n a t o r  o f  t h e  o l f l c c  i d  

c o a s t a l  m a n a g e m e n t ,  u n d e r  t l i e  d i r e c t i o n  o f  t h e  c o u n c i l  c o - c l i a l r  wh o  I s

s e l e c t e d  f r o m  a m on g  t l i e  membe r s  d e s i g n a t e d  I n  AS 44 . 19. 155 ( a ) ( 7 ,  I ,

WI TH TI IK CONCURRENCE OF THE C O U N C I L ) ,  m a y  c o n t r a c t  w i t h  o r  e m p l o y  p e r ­

s o n n e l  o r  c o n s u l  t a i i t a  t h e  c o o r d i n a t o r  I N K ]  c o r s  I  d o r s  n e c e s s a r y  l o  

c a r r y  o u t  t h e  p o w e r s  m i d  d u t i e s  o f  t l i e  c o u n c i l .

S e c .  25.  AS 4 4 . 8 3 . 0 3 0 ( 2 )  l o  n m e n d e d  t o  r e a d i

( 2)  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  I D 1 V I S I 0 N  OF I1UDGET AHI)| 

m a n a g e m e n t  a n d  b u d g e t , o r  t h e  d i r e c t o r *  s  d e a l g n e e  w i l l i l n  t h a t  o f l  I c e ,  

a n d  t h r e e  c o n a n l a o l o n c r s  o f  p r i n c i p a l  e x e c u t i v e  d e p a r t m e n t  a a p p o i n t e d
-11- I ICS CSSB  I 52 ( 2d  K i n )  nm II
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l>y t h e  g o v e r n o r .

* S e c .  26.  AS 3 7 .0 7 . 1 2 0 ( 2 )  i s  r e p e a l e d .

* S e c .  27.  T R A N S I T I O N .  A l l  l i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s  n n d  

o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t ,  o r  

i n  c o n n e c t i o n  u l t l i  f u n c t i o n s  t r a n s f e r r e d  b y  t h i s  A c t ,  c o n t l n i -  i n  e f f e c t  

a n d  may  b e  c o n t i n u e d  n n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a t r a n s f e r  o r  a m e n d m e n t  

o r  r e p e a l  p r o v i d e d  f o r  i n  t h i s  A c t .  C e r t i f i c a t e s ,  o r d e r s ,  n n d  r e g u l a t i o n s  

i s s u e d  o r  a d o p t e d  u n d e r  a u t h o r i t y  o f  n  l a w  n m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  

r e m a i n  i n  e f f e c t  f o r  t h e  t e r m  I s s u e d ,  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r ­

w i s e  m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .  A l l  c o n t r a c c s ,  r i g h t s ,  

l i a b i l i t i e s ,  u n d  o b l i g a t i o n s  c r e a t e d  b y  o r  u n d e r  a  l a w  a m e n d e d  o r  r e p e a l e d  

b y  t h i s  A c t ,  n n d  i n  e f f e c t  o n  t h e  o f f c c t i v c  d a t e  o f  t h i s  A c t ,  r e m a i n  i n  

e f f e c t  n o t w i t h s t a n d i n g  t h i s  A c t ' s  t a k i n g  e f f e c t .  R e c o r d s ,  e q u i p m e n t ,  a n d  

o t h e r  p r o p e r t y  o f  a g e n c i e s  o f  t h e  s t n t e  w h o s e  f u n c t i o n s  a r e  t r a n s f e r r e d  

u n d e r  t h i s  A c t  s h a l l  b e  t r a n s f e r r e d ,  c o m m e n s u r a t e  w i t h  t h e  p r o v i s i o n s  o f  

i. h  1 s  A c t ,

* . Se c .  21). HAMK CI IAI ICK.  T o  b e  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  b y  t h i s  

A c t ,  w h e r e v e r  i n  t h e  A l a s k a  S t a t u t e s  n n d  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h o s e  

s t a t u t e s  " d i v i s i o n  o f  b u d g e t  a n d  m a n a g e m e n t "  a n d  " d i v i s i o n  o f  p o l i c y  d e v e l ­

o p m e n t  n n d  p i  i n n i n g , ”  n n d  o t h e r  t e n n s  i d e n t i f y i n g  t h o s e  d i v i s i o n s ,  a r e  

u s e d ,  t h e y  mun i ,  b e  r e n d  n n  r e f e r r i n g  t o  t h e  o f t  i c e  o f  i n a n a g c m c n t  n n d  b u d ­

g e t .  . S i m i l a r l y ,  r e f e r e n c e s  t o  t h e  d i r e c t o r s  o f  t h o s e  d i v i s i o n s  m u s t  b e  

r e a d  a s  r e f e r e n c e s  l o  I h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  a n i l  b u d g e t .  

U n d e r  AS 01 .03. (131,  t h e  r e v l n o r  o f  s t a t u t e s  s h a l l  i m p l e m e n t  t h i s  s e c t i o n  I n  

t h e  s t a t u t e s ,  a n d ,  u n d e r  AS 6 4 . 6 2 . 1 2 5 ( b ) ( 6 ) ,  t h e  r e g u l a t i o n s  a t t o r n e y  s h a l l  

I m p l e m e n t  t h i n  s e c t i o n  I n  t h e  n d m t n l s l r a t i - e  r e g u l a t i o n s .

* S e c .  29.  AS 3 7 . 0 7 . 1 2 0 ( D ) ,  a d d e d  b y  s e e .  14 o f  t h i s  A c t ,  t a k e s  e f f e c t  

J a n u a r y  1, 19114.

* S e c .  30.  AS 3 7 .0 7 .  12 0( 7) ,  a d d e d  b y  s u e .  14 o f  t l i i a  A c t ,  n n d  s e c s ,  I - 

l i CS CSSB i 5 2 t ' v I l l s )  n n  I I  -12-
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13 n n d  15 - 26 o f  t h i s  A c t  t a k e  e f f e c t  I m m e d i a t e l y  I n  a c c o r d a n c e  w 

AS 0 1 . 1 0 . 0 7 0 ( c ) .

-13- I ICS CSSB 152(2d K l s )



LOCAI, P R O P E R T Y  T A X A T I O N  AM D  STA T E A T P  C O H P A R I S I O H

C '/T jcf

1976
ST A TE
A I D

H I L L
RATE

1977
STATE
AID

HILL
RATE

1970
S TA T E
A I D

HILL
RATE

197 3
ST A TE
A I D

H I L L
RATE

-Anchorago 9,,973.709 19.20 13,210.366 20.44 9, 3 55 , 53 4 17.10 1 4, 141,699 16.45

C  Ci D of Jun e au 917, 61 9 16.55 1,039,261 15.36 7 6 6,240 10.13 1,158,953 16.23

Kcnai Pen. Boro 607, 38 6 21.95 7 34,906 21.20 017,002 20.20 569,342 18.10

Mnt- BU  Borough 207,016 10.00 353,367 13.00 3SG.792 15.50 3 75 ,990 7.30

C i t y  of Cordova 199,537 17.00 239,375 10.50 154,255 22.00 230,542 18.00

C it y  of Fa i rbanks 1,,940,217 10.00 2,560,994 16.30 2, 3 10,201 14.10 2 ,6 03,804 15.70

C i t y  of Ke t ch i ka n 391,2 4 9 17.30 441,304 21.40 41 4 ,494 17.30 553,244 15.10

C i t y  of King Co v o 29,200 10.00 26,020 10.00 19,491 10.00 31,163 8.40

C i t y  of None 2 07 ,966 17.90 2 41,095 17.90 6 06 ,340 17.90 395,223 17.90

C i t y  of Pet e rs b ur g 107,619 16.00 209,153 12.00 120,447 14.00 232,865 12.00

1) State Aid includes Revenue S h o r i n g  a n d  Mu ni c ip a l Assistance.

1) In sone cas es  tax redu ct i on s  d o  not a p pe a r  until the following 
fiscal year due to "l a t o” ap p r o p r i a t i o n  of funding.

1900
S T A T E
A I D

H IL L
RATE

1981 
S TA T E HILL 
A I D  RATE

1982
ST A TE
AID

HI L L
RATE

1903
ST A TE
A ID

H I L L
RATE

1 9, 663,539 13.79 4 6 , 48 5 ,0 0 7 12.06 61, 5 49 , 97 6 8.30 51 , 831,884 7.18

1,350,054 12.95 7 ,0 23,730 12.83 7,688,717 7.74 6, 35 2 ,1 7 4 11.87

657,221 15.00 2,476,869 12.80 4, 6 42,796 4.70 6 , 4 4 3 ,5 6 0 3.93

6 7 3 , 4 7 0 12.20 3,600,633 13.40 5,315,961 10.70 5, 5 92,696 0.90

270,912 15.00 863,394 15.00 1,210,093 1.00 8 70 ,592 1.00

3 ,9 47,253 15.60 9 ,1 10,285 13.70 10,428,375 6.00 0, 4 98 , 82 2 6.90

705,689 16.00 2,721,655 15.10 3,242,381 4.90 2, 7 10 , 96 7 5.00

37,461 12.00 129,940 0 189,220 0 2 2 8, 1 40 0

337,5 3 7 15.00 855,564 15.00 1,391,301 9.00 1 ,1 79,215 7.00

272,307 14.00 896, 85 3 12.00 1,343,549 3.00 1,200,447 2.00
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J u l y  15, 19 8 2

S t a t e  o f  A l a s k a  
o f f i c e :  o f  t h e  g o v e r n o r

J U . V E A U

« »

o

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  A r t i c l e  II, Sec. 15, o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I 
h a v e  v e t o e d  H C S  C S S B  1 8 0 (Jud) a m  H, r e l a t i n g  t o  m u n i c i p a l  
g o v e r n m e n t .

I r e g r e t  h a v i n g  to t a k e  t h i s  a c t i o n  f o r  s e v e r a l  r e a s o n s .  
C e r t a i n l y ,  t h e  b i l l  c o n t a i n s  m a n y  m e r i t o r i o u s  r e v i s i o n s  a n d  
i m p r o v e m e n t s  to the m u n i c i p a l  c ode. T h e s e  w e r e  t h e  p r o d u c t  
o f  an a r d u o u s  u n d e r t a k i n g  a c c o m p l i s h e d  a f t e r  t h r e e  y e a r s  o f  
u n p r e c e d e n t e d  c o o p e r a t i o n  a m o n g  l e g i s l a t o r s ,  s t a t e  a n d  l o c a l  
g o v e r n m e n t  o f f i c i a l s  a n d  s t a f f .  F u r t h e r ,  t h e r e  a r e  s o m e  
c o n c e p t s  c o n t a i n e d  w i t h i n  q u e s t i o n a b l y  d e s i g n e d  a n d  
i n a d e q u a t e l y  c o n s i d e r e d  a m e n d m e n t s  w h i c h  I b e l i e v e  s h o u l d  b e  
a d d r e s s e d  r e s p o n s i b l y  b y  t h e  n e x t  L e g i s l a t u r e .  W h i l e  
p e r h a p s  n o n e  o f  t h e s e  a m e n d m e n t s  is i n d i v i d u a l l y  
s u f f i c i e n t l y  f l a w e d  to w a r r a n t  a v e t o  o f  the e n t i r e  m e a s u r e ,  
a c o m b i n a t i o n  o f  t h e m  .creates s i g n i f i c a n t  p r o b l e m s  t h a t  h a v e  
i n c u r r e d  g r e a t e r  c o l l e c t i v e  p u b l i c  o p p o s i t i o n  t h a n  h a s  
a l m o s t  a n y  o t h e r  l e g i s l a t i v e  a c t i o n  i n  m y  e n t i r e  p o l i t i c a l  
e x p e r i e n c e .  I t ' s  f o r  t h e s e  r e a s o n s  t h a t  I h a v e  r e g r e t f u l l y  
c o n c l u d e d  t h a t  i t  is s i m p l y  n o t  in  t h e  b e s t  p u b l i c  i n t e r e s t  
to p e r m i t  th i s  b i l l  to b e c o m e  law.

F o r  e x a m p l e ,  t h e  a m e n d m e n t  r e d e f i n i n g  " p o p u l a t i o n "  a n d  
p e r m i t t i n g  t h e  c o u n t i n g  o f  w o r k e r s  a t  " I s o l a t e d  j o b  s i t e s "  
a p p r o p r i a t e l y  r e c o g n i z e s  t h a t  t h e  i n f l u x  o f  s e a s o n a l  
e m p l o y e e s  c a n  s i g n i f i c a n t l y  i m p a c t  l o c a l  s e r v i c e s  f o r  w h i c h  
t h e r e  is n o w  n o  r e a d j u s t m e n t  p r o v i d e d  u n d e r  r e v e n u e  s h a r i n g  
s t a t u t e s .  H o w e v e r ,  I a m  a d v i s e d  b y  c o u n s e l  t h a t  t h e  m a n n e r  
i n  w h i c h  th i s  m a t t e r  i s  h a n d l e d  i n  S B  180 s e r i o u s l y  
j e o p a r d i z e s  t h e  r e s o l u t i o n  r e a c h e d  b y  t h e  s t a t e  w i t h  t h e  
U.S.. C e n s u s  B u r e a u  a n d  c o u l d  i n c u r  s u b s t a n t i a l  l o s s e s  i n  
f e d e r a l  f u n d i n g  t o  b o t h  s t a t e  a n d  l o c a l  g o v e r n m e n t s .  W h i l e  
I b e l i e v e  s o m e  r e d i s t r i b u t i o n  o f  s t a t e  f u n d s  i s  w a r r a n t e d  t o  
a s s i s t  c o m m u n i t i e s  m o s t  i m p a c t e d  b y  s e a s o n a l  a n d  t e m p o r a r y  
i n f l u x e s  o f  p o p u l a t i o n ,  ( w h e t h e r  t h e y  b e  " i s o l a t e d "  
c o m m u n i t i e s  o r  o t h e r w i s e )  , I a m  c o n c e r n e d  w i t h  t h e  p o t e n t i a l

m
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i n e q u i t y  c r e a t e d  b y  t h i s  a m e n d m e n t .  T h e  v a g u e n e s s  o f  t h e  
t e r m  " i s o l a t e d  j o b  s i t e , "  I a m  a d v i s e d ,  c o u l d  r e s u l t  i n  
e n d l e s s  l i t i g a t i o n  n o  m a t t e r  w h a t  c l a r i f y i n g  e f f o r t s  m i g h t  
b e  m a d e  t h r o u g h  r e g u l a t i o n .  T h i s  q u e s t i o n a b l e  f e a t u r e ,  
c o u p l e d  w i t h  p r o s p e c t i v e  r e v e n u e  l o s s e s  t o  t h e  s t a t e  
t r e a s u r y  a s c r i b e d  to  i t  b y  t h e  D e p a r t m e n t  of. R e v e n u e  i n  
t h e i r  r e q u e s t  f o r  v e t o ,  are b u t  t w o  o f  s e v e r a l  c a u s e s  f o r  
c o n c e r n .

I as w e l l  f a v o r  t h e  b a s i c  p o l i c y  d e c i s i o n  o f  t h e  L e g i s l a t u r e  
t h a t  f o r e s t  v a l u e s  a b o v e  g r o u n d ,  ( just a s  m i n e r a l  v a l u e s  
b e n e a t h  i t ) , s h o u l d  b e  a c c o r d e d  d i f f e r e n t  s t a t u s  f o r  
p u r p o s e s  o f  m u n i c i p a l  t a x a t i o n .  H o w e v e r ,  t h e  p r o v i s i o n  
e x e m p t i n g  f o r e s t  l a n d s  f r o m  m u n i c i p a l  p r o p e r t y  t a x a t i o n  
c o n t a i n s  a d e f i n i t i o n  b y  r e f e r e n c e  t h a t  p o s e s  s u b s t a n t i a l  
p r o b l e m s  o f  i n t e r p r e t a t i o n  a n d  i m p a c t  a c c o r d i n g  t o  a l l  
c o n c e r n e d  s t a t e  a g e n c i e s .  I a m  a d v i s e d  b y  t h e  D e p a r t m e n t  o f  
La w ,  f o r  e x a m p l e ,  t h a t  t h e  d e f i n i t i o n  p r o b l e m  a l o n e  w o u l d  
p r o b a b l y  i n d u c e  c o s t l y  a n d  u n n e c e s s a r y  l i t i g a t i o n .

P e r h a p s  m o r e  i m p o r t a n t l y ,  b o n d  c o u n s e l  a d v i s e s  t h a t  t h e  b i l l  
w o u l d  g r a v e l y  i m p e d e  l o c a l  g o v e r n m e n t  g e n e r a l  o b l i g a t i o n  
b o n d  p r o g r a m s  i n  p r o g r e s s  a n d  s i g n i f i c a n t l y  h a r m  t h e  c r e d i t  
r a t i n g s  o f  v i r t u a l l y  all A l a s k a  c o m m u n i t i e s .  T h i s  f e a t u r e  
is p e r h a p s  t h e  m o s t  d a m a g i n g  p o t e n t i a l l y  o f  a l l  t h e  
q u e s t i o n a b l e  f e a t u r e s  c o n t a i n e d  i n  S B  180 a n d ,  i n  t h e  v i e w  
o f  m o s t  f i n a n c i a l  c o n s u l t a n t s ,  w o u l d  a l o n e  w a r r a n t  v e t o .  I 
a m  c e r t a i n l y  in  n o  p o s i t i o n  to s e c o n d  g u e s s  anal o v e r r i d e  
t h e m  i n  t h i s  c o n c l u s i o n . .  T h e y  a s s e r t  t h e  r e s u l t i n g  a d v e r s e  
e f f e c t  o f  t h i s  f e a t u r e  is l i k e l y  to b e  a d e c l i n e  i n  m a r k e t  
v a l u e  o f  o u t s t a n d i n g  i s s u e s  a n d  a n  i n c r e a s e  i n  t h e  c o s t s  f o r  
n e w  f i n a n c i n g .  P o t e n t i a l  i m p a c t  o n  t h e  s t a t e ’s b o n d  b a n k  
is, o f  c o u r s e ,  o f  e q u a l  con c e r n .

A d d i t i o n a l l y ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  
e x p r e s s e d  m a j o r  c o n c e r n s  o v e r  the m a n n e r  i n  w h i c h  t h i s  
a m e n d m e n t  m i g h t  a p p l y ,  d e s p i t e  t h e i r  a g r e e m e n t ,  w i t h  t h e  
a v o w e d  b a s i c  p h i l o s o p h i c a l  i n t e n t  o f  t h e  a m e n d m e n t ' s  
s p o n s o r s .  T h e y  point, to the O r e g o n  f o r e s t  v a l u e  t a x i n g  
p o l i c i e s  as a f a r  p r e f e r a b l e  a p p r o a c h  to m e e t  t h a t  
o b j e c t i v e .  A c c o r d i n g l y ,  I h a v e  d i r e c t e d  t h a t  l e g i s l a t i o n  b e  
d r a f t e d  w h i c h  w o u l d  m o r e  a p p r o p r i a t e l y  a d d r e s s  t h i s  m a t t e r .

A n o t h e r  p r o b l e m  r e s t s  i n  the a t t e m p t  to c l a r i f y  s t a t u t o r y  
r e f e r e n c e s  r e g a r d i n g  t a x  e x e m p t i o n s  o f  u n d e v e l o p e d  A l a s k a  
N a t i v e  C l a i m s  S e t t l e m e n t  A c t  l a n d s .  A g e n c i e s  h a v e  r a i s e d  
u n a n s w e r e d  q u e s t i o n s  as to w h e t h e r  t h e  l a n g u a g e  i s  i n d e e d  
c l a r i f i e d .  M o r e o v e r ,  a r e t r o a c t i v i t y  f e a t u r e  o f  t h i s  
p r o v i s i o n  c a s t s  s e r i o u s  " p u b l i c  p u r p o s e "  d o u b t s  u p o n  t h e  
l e g a l i t y  o f  t h e  p r o p o s e d  s o l u t i o n .
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T h e  a m e n d m e n t  p r o h i b i t i n g  l o c a l  g o v e r n m e n t s  f r o m  p a s s i n g  
o r d i n a n c e s  r e l a t i n g  to f i r e a r m s  h a s  b e e n  v i o l e n t l y  o b j e c t e d  
t o  b y  s o m e  l a w  e n f o r c e m e n t  p e o p l e .  It  c a u s e s  m e  c o n c e r n  a s  
w e l l  b e c a u s e  o f  m y  r e l u c t a n c e  to p e r m i t  s t a t e  g o v e r n m e n t  t o  
i m p e d e  t h e  a b i l i t y  o f  l o c a l  c o m m u n i t i e s  t o  g o v e r n  i n  a  
m a n n e r  d e e m e d  b y  t h e m s e l v e s  m o s t  r e s p o n s i v e  t o  t h e i r  u n i q u e  
n e e d s .

O b j e c t e d  t o  b y  m a n y  o t h e r s  r e q u e s t i n g  v e t o  is t h e  f u r t h e r  
i n t r u s i o n  i n t o  t h e  c o n d u c t  o f  l o c a l  g o v e r n m e n t  b u s i n e s s  
r e p r e s e n t e d  b y  a m e n d m e n t  13. T h i s  w o u l d  e x p a n d  t h e  
i n i t i a t i v e  a n d  r e f e r e n d u m  p r o c e s s  t o  i n c l u d e  l o c a l  
a d m i n i s t r a t i v e  m a t t e r s .  T h o s e  r e q u e s t i n g  v e t o  a s s e r t  t h a t  
a c t i o n s  o f  t h e  g o v e r n i n g  b o d y  e l e c t e d  b y  t h e  p u b l i c  s h o u l d  
b e  s u b j e c t  o f  i n i t i a t i v e  a n d  r e f e r e n d u m ;  b u t  t h a t  o n g o i n g  
d a i l y  a d m i n i s t r a t i v e  m a t t e r s  s h o u l d  b e  s u b j j e c t e d  t o  t h e  
u s u a l  r e v i e w  a n d  o v e r s i g h t  i n h e r e n t  i n  t h e  c o n c e p t  o f  a  
g o v e r n i n g  b o d y  o f  e l e c t e d  o f f i c i a l s  h e l d  a c c o u n t a b l e  f o r  
a c t i o n s  o f  t h o s e  w h o m  t h e y  e m p l o y .  F o r  staite g o v e r n m e n t  t o  
i m p o s e  i t s  w i l l  i n  s u c h  m a t t e r s  u p o n  l o c a l  g o v e r n m e n t s  
w i t h o u t  f a r  m o r e  p u b l i c  d e b a t e  t h a n  w a s  a c c o r d e d  t h i s  
a m e n d m e n t ,  a p p e a r s  t o  m e  to b e  y e t  a n o t h e r  u n d u e  i n c u r s i o n  
o f  " B i g  B r o t h e r "  i n t o  l o c a l  m a t t e r s .

A n o t h e r  s e c t i o n  a f f e c t s  a m a j o r  c h a n g e  i n  p u b l i c  u c i l i t y  
r e g u l a t o r y  p h i l o s o p h y ,  a n d  r e v e r s e s  t h e  d i r e c -  n c h o s e n  
w i t h  d e r e g u l a t i o n  in 1980. In  u r g i n g  v e t o  a  v\. L i t u d e  o f  
a g e n c i e s  a n d  u t i l i t i e s  p l e d  f o r  f u r t h e r  p u b l i c  n e a r i n g s  a n d  
a g e n c y  c o n s i d e r a t i o n  b e f o r e  s o  d r a s t i c  a c h a n g e  b e  
c o n t e m p l a t e d .  A g a i n ,  if t h i s  a l o n e  w e r e  t h e  m e a s u r e ' s  
g r e a t e s t  f law, I p e r h a p s  w o u l d  n o t  h a v e  v e t o e d  i t .  H o w e v e r ,  
i n  c o n j u n c t i o n  w i t h  a m u l t i t u d e  o f  o t h e r  a l l e g e d  d e f e c t s  a n d  
p u b l i c  c o n f i d e n c e  e r o d i n g  f e a t u r e s ,  i t  a d d s  o n e  m o r e  r e a s o n  
f o r  m y  a c t i o n .

A  f i n a l  p r o b l e m  i s  o n e  r e l a t e d  to l a n g u a g e ,  n o t  c o n c e p t .
T h i s  p r o v i s i o n  a l l o w s  m u n i c i p a l i t i e s  t o  u s e  t h e  g r o u p  
i n s u r a n c e  c o n c e p t  f o r  t h e  p u r p o s e  o f  p o o l i n g  t h e i r  w o r k e r s  
c o m p e n s a t i o n  l i a b i l i t i e s  a n d  c l a i m s  h a n d l i n g .  T h e  l a n g u a g e  
a p p e a r s  to  m a n d a t e  b o a r d  a d o p t i o n  o f  r e g u l a t i o n s  p e r m i t t i n g  
a  m u n i c i p a l  e m p l o y e r  g r o u p  to r e c e d e  u n d e r  a n y  
c i r c u m s t a n c e s .  I t  s e e m s  o n l y  p r u d e n t  t h a t  q u a l i f i c a t i o n s  b e  
s t i p u l a t e d  so t h a t  m u n i c i p a l i t i e s  r e q u e s t i n g  a p p r o v a l  t o r  
g r o u p  s e l f  i n s u r a n c e  s t a t u s  a r e  s u b j e c t  t o  t h e  s a m e  
r e g u l a t o r y  c r i t e r i a  as  a n y  o t h e r  s e l f - i n s u r e d  e m p l o y e r .

T h e  s u b j e c t  l e g i s l a t i o n  h a s  p r o d u c e d  m o r e  c o n t r o v e r s y  a n d  
d e b a t e  t h a n  a n y  o t h e r  to e m e r g e  f r o m  t h e  1 2 t h  L e g i s l a t u r e .  
B e c a u s e  I f i n d  s o m e  i s s u e s  a d d r e s s e d  in  t h e  a m e n d m e n t s ,  a s  
w e l l  a s  t h e  m u n i c i p a l  c o d e  r e v i s i o n s ,  t o  b e  d e s i r a b l e ,  I a m  
fcaJ:ing s p e c i f i c  s t e p s  to e n c o u r a g e  the 1 3 t h  L e g i s l a t u r e  t o  
a d d r e s s  t h e s e  i s s u e s .  A c c o r d i n g l y ,  I h a v e  d i r e c t e d  t h a t
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l e g i s l a t i o n  b e  d r a f t e d  w h i c h  w o u l d  a c c o m p l i s h  t h e  m u n i c i p a l  
c o d e  r e v i s i o n s  e f f e c t i v e  p r i o r  to  t h e  f l o o r  a m e n d m e n t s .
T h i s  w o u l d  a d d r e s s  t h e  p r o b l e m  a r e a s  i n  a  m a n n e r  b o t h  
a c c e p t a b l e  t o  m e  and, I b e l i e v e ,  t o  m o s t  l e g i s l a t o r s .

I h a v e  a l s o  d i r e c t e d  t h a t  l e g i s l a t i o n  b e  p r e p a r e d  t o  a d d r e s s  
t h e  f o r e s t  l a n d s  a n d  t a x a t i o n  i s s u e s  i n  a  m o r e  a c c e p t a b l e  
m a n n e r  t o  a c c o m m o d a t e  t h e  a p p r o p r i a t e  i n t e n t  o f  t h e s e  
a m e n d m e n t s ' s p o n s o r s .

I h a v e  a l s o  d i r e c t e d  l e g i s l a t i o n  b e  p r e p a r e d  t o  a d d r e s s  t h e  
w o r k e r s  c o m p e n s a t i o n  p r o v i s i o n s  a l l o w i n g  l o c a l  g o v e r n m e n t s  
t o  u s e  t h e  g r o u p  s e l f - i n s u r a n c e  c o n c e p t  f o r  t h e  p u r p o s e  o f  
p o o l i n g  t h e i r  w o r k e r s  c o m p e n s a t i o n  l i a b i l i t i e s  a n d  c l a i m  
h a n d l i n g .

F u r t h e r ,  I ' m  d i r e c t i n g  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  t o  d r a f t  r e g u l a t i o n s  o n  t h e  p r o v i s i o n  o f  
s t a t e  a s s i s t a n c e  to l o c a l  g o v e r n m e n t s  i n  a  m a n n e r  w h i c h  
c o m p e n s a t e s  m o r e  e q u i t a b l y  t h o s e  c o m m u n i t i e s  i m p a c t e d  b y  
s e a s o n a l ,  t e m p o r a r y  a n d  i s o l a t e d  w o r k e r s .  M i n i m a l l y ,  X 
w o u l d  h o p e  t h a t  i n  t h e  s h o r t  t e r m  w e  c o u l d  a t  l e a s t  " h o l d  
h a r m l e s s "  t h e  N o r t h  S l o p e  B o r o u g h ,  w h i c h  o t h e r w i s e  s t a n d s  t o  
l o s e  a b o u t  $2 m i l l i o n  in r e v e n u e s  f r o m  t h e  a m o u n t  t h e y  
r e c e i v e d  l a s t  y e a r . 7  A l l  o t h e r  m u n i c i p a l i t i e s  w o u l d  r e c e i v e ,  
I ' m  t o ld, i n c r e ases.* A c c o r d i n g l y ,  I w o u l d  h o p e  t h a t  a l l  
o t h e r  m u n i c i p a l i t i e s ,  w h i c h  r o s e  i n  v i o l e n t  p r o t e s t  o v e r  t h e  
p r o s p e c t s  o f  r e v e n u e  l o s s e s  to t h e m s e l v e s  w e r e  S B  180 t o  
b e c o m e  law, w o u l d  b e  e q u a l l y  c o n c e r n e d  a b o u t  r e v e n u e  l o s s e s  
i n c u r r e d  b y  o t h e r  m u n i c i p a l i t i e s  t h r o u g h  t h i s  m e a s u r e ' s  
veto.

I do  n o t  i n t e n d  t o  s u b m i t  l e g i s l a t i o n  r e - r e g u l ^ t i n g  p u b l i c  
u t i l i t i e s  a t  t h e  m u n i c i p a l  l e v e l  u n l e s s  somi v a l i d  a r g u m e n t s  
c a n  b e  p r e s e n t e d  f o r  t h i s  c h a n g e .

T h e  l e g i s l a t i v e  p a c k a g e  p r e s e n t e d  t o  t h e  1 3 t h  .Legislatures 
w i l l ,  o f  c o u r s e ,  b e  t h a t  of  t h e  f u t u r e  g o v e r n o r .  T h e r e f o r e ,  
I c a n n o t  g u a r a n t e e  t h a t  a l l  t h e s e  p r o p o s a l s  w i l l  c o m e  b e f o r e  
t h e  H o u s e  a n d  S e n a t e .  H o w e v e r ,  s e v e r a l  k e y  l e g i s l a t o r s  w h o  
a r e  l i k e l y  t o  r e t u r n  a s s u r e  m e  of  t h e i r  d e d i c a t i o n  t o w a r d  
a d d r e s s  o f  t h e s e  m a t t e r s .

D e s p i t e  t h e  b i l l ' s  p r o b l e m s ,  I w a s  a t  f i r s t  i n c l i n e d  t o  g o  
a l o n g  w i t h  policy- d e c i s i o n s  r e n d e r e d  by t h e  L e g i s l a t u r e  i n  
t h e i r  p a s s a g e  o f  180. A f t e r  all, b y  so  d o i n g  I c o u l d  a s s u r e  
t h e s e  i s s u e s  w o u l d  b e  a d d r e s s e d  n e x t  s e s s i o n  i f  a s  s e r i o u s  
as o p p o n e n t s  w e r e  co nt en d in g . H owever,  a g r o w i n g  c r e s c e n d o  
o f  p u b l i c  o p p o s i t i o n ,  v i r t u a l l y  u n a n i m o u s  s t a f f  a n d  a g e n c y  
v e t o  r e c o m m e n d a t i o n s ,  p l u s  p l e a s  f r o m  s o m e  l e g i s l a t o r s  w h o  
n o w  w i s h  to do  p e n a n c e  for h a v i n g  v o t e d  f o r  t h e  m e a s u r e ,  
c a u s e  m e  t o  c o n c l u d e  t h a t  w h i l e  a v e t o  d o e s  a d i s s e r v i c e  - t o



t h e  l e g i t i m a t e  c o n c e r n s  o f  s o m e  c o m m u n i t i e s  a n d  i n t e r e s t s ,  
p e r m i t t i n g  t h e  b i l l  to b e c o m e  l a w  c o u l d  i n c u r  e v e n  m o r e  
d i s s e r v i c e  t o  a l l  o t h e r s .  F i n a l l y ,  as  o n e  o f  t w o  s e n a t o r s  
w h o  w i l l  a s s u r e d l y  r e t u r n  n e x t  s e s s i o n ,  l e t  m e  u r g e  y o u ,  M r  
P r e s i d e n t ,  t o  p l a c e  t h i s  c r u c i a l  i s s u e  h i g h  u p o n  y o u r  
a g e n d a .



Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

A t o k a  &tntz ffiegialatuirE

House oi Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

TO: COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS

FROM: STAFF

RE: HOUSE BILL 172, AMENDMENT #9 (UTILITIES)

The following language has been proposed by Lee Sharp as compromise 
language between that contained in HB 172 and the changes requested 

by the utility representatives.

The compromise is primarily in allowing for the Alaska Public Utilities 
Commission to rule that a municipality should not regulate a utility 
because of no legitimate public interest in regulation. This appears 
to be a mid-point position between the two extreme positions of whether 
a municipality may, or a municipality may not, regulate a utility not 
regulated by A.P.U.C.

The utility representatives request to cross reference the overiding 
authority of A.P.U.C. and AS 42.05 has been deleted.

The request of the utility representatives to specifically limit the 

extension of a municipal utilities service to areas adjacent to the 
municipal boundaries have been deleted.

Page 77, line 7-22 delete section 29.35.070 and insert:

AS 29.35.070 PUBLIC UTILITIES, (a) The assembly acting for the area 
outside all cities in the borough and the council acting for the area 
in a city may regulate the service and may fix, establish and change the 
rates and charges imposed for a utility service provided to the municipality 

or its inhabitants by a utility except as provided in (b).

(b) A municipality may not regulate a utility
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(3) exempt from Alaska Public Utility Commission regulation 
under AS 42.05.711 (e), (f), (g), (h) or (i); or

(4) specifically exempted by law from municipal regulation.

(c) The municipality may provide for a reasonable deposit for meters 
and service to be given if interest is paid on the deposit.

(d) Unless the utility is owned by the regulatinq municipality, all 
rates, charges and regulations established under this section
shall be established as provided by an ordinance of the municipality 
which sets forth the procedures for regulating service and establish­
ing and changing the rates and charges of the utility. The ordinance 
shall provide for notice, hearing and other procedures necessary 
to guarantee the utility due process. The rates and charges established 
shall be reasonable and shall permit a fair return on invested capital.

(e) This section applies to home rule and general law municipalities.
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FILE: H B  172

S U B J E C T :  S u b s t i t u t e  U t i l i t y  L a n g u a g e
f o r  T i t l e  29 R e v i s i o n

D e a r  Bob:

If the H o u s e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  w o u l d  li k e  
to c o n s i d e r  a l t e r n a t i v e  l a n g u a g e  to that w h i c h  has b e e n  p r o p o s e d  
for the u t i l i t i e s  s e c t i o n  of the T i t l e  29 r e v i s i o n ,  m a y  I s u g g e s t  
the f o l l o w i n g .  T h i s  l a n g u a g e ,  I b e lieve, a c c o m m o d a t e s  the i n t e r e s t s  
o f  the m u n i c i p a l i t i e s  and of  the u t i l i t i e s .  It w o u l d  e x e m p t  f r o m  
m u n i c i p a l  r e g u l a t i o n  t h o s e  u t i l i t i e s ,  i n c l u d i n g  co-ops, w h i c h  have 
e l e c t e d  to e x e m p t  t h e m s e l v e s  f r o m  A P U C  r e g u l a t i o n  by a v o t e  of the 
s u b s c r i b e r s  or m e m b e r s .  It w o u l d  a l s o  e x e m p t  f r o m  m u n i c i p a l  r e g u­
l a t i o n  those s m a l l  e l e c t r i c ,  t e l e p h o n e  a n d  g a r b a g e  u t i l i t i e s  w h i c h  
a r e  p r e s e n t l y  e x e m p t  f r o m  A P U C  r e g u l a t i o n  but w h i c h  m a y  come u n d e r  
A P U C  r e g u l a t i o n  if 2 5 %  o f  the s u b s c r i b e r s  p e t i t i o n  the c o m m i s s i o n  
f o r  r e g u l a t i o n .  In a d d i t i o n ,  it w o u l d  e x e m p t  f r o m  m u n i c i p a l  r e g u­
la t i o n  t hose u t i l i t i e s  w h i c h  the A P U C  itself e x e m p t s  u p o n  a f i n d i n g  
o f  no l e g i t i m a t e  p u b l i c  i n t e r e s t  in r e g u l a t i o n  if the c o m m i s s i o n  
a l s o  f i n d s  that the u t i l i t y  sh o u l d  a l s o  be e x e m p t  f r o m  m u n i c i p a l  
r e g u l a t i o n .  If c a b l e  T V  is g i v e n  an e x e m p t i o n  f r o m  A P U C  r e g u l a t i o n ,  
a n d  f'.ie l e g i s l a t u r e  b e l i e v e s  that it should a l s o  be e x e m p t  f r o m  
mu n i  ipal r e g u l a t i o n ,  a s i m p l e  a m e n d m e n t  to the f o l l o w i n g  l a n g u a g e  
m a k i n g  r e f e r e n c e  to the s t a t u t e  e x e m p t i n g  c a b l e  T V  w o u l d  e x t e n d  
the e x e m p t i o n  to m u n i c i p a l  r e g u l a t i o n  of c a b l e  T V  also. The s u b­
s t i t u t e  l a n g u a g e  w o u l d  be as follows:

AS 2 9 . 3 5 . 0 7 0  P U B L I C  U T I L I T I E S .  (a) The a s s e m b l y  a c t i n g
for the a r e a  o u t s i d e  all cities in the b o r o u g h  and the
c o u n c i l  a c t i n g  for the a r e a  in a c i t y  m a y  r e g u l a t e  the
s e r v i c e  and m a y  fix, e s t a b l i s h  and c h a n g e  the rates and
c h a r g e s  i m p o s e d  for a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i­
c i p a l i t y  or its i n h a b i t a n t s  by a u t i l i t y  e x c e p t  as p r o v i d e d  

in (b).

(b) A  m u n i c i p a l i t y  m a y  n o t  r e g u l a t e  a u t i l i t y
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(2) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
la t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 ( d )  if the c o m m i s s i o n  
f i n d s  th a t  no l e g i t i m a t e  p u b l i c  i n t e r e s t  w i l l  be 
s e r v e d  by r e g u l a t i o n  by the c o m m i s s i o n  or a m u n i­
ci p a l i t y ;  or

(3) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
l a t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1  ('i) , (f) , (g) , (h) or
(i); or

(4) s p e c i f i c a l l y  e x e m p t e d  by law f r o m  m u n i c i p a l  r e g u­
lation.

(c) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  
f o r  m e t e r s  and s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  
on the d e p o s i t .

(d) U n l e s s  the u t i l i t y  is o w n e d  by the r e g u l a t i n g  m u n i c i­
pali t y ,  a l l  rates, c h a r g e s  and r e g u l a t i o n s  e s t a b l i s h e d  
u n d e r  this s e c t i o n  s h a l l  be e s t a b l i s h e d  as p r o v i d e d  by 
an o r d i n a n c e  of the m u n i c i p a l i t y  w h i c h  sets f o r t h  the 
p r o c e d u r e s  for r e g u l a t i n g  s e r v i c e  and e s t a b l i s h i n g  and 
c h a n g i n g  the r a tes and c h a r g e s  of the u t i l i t y .  The 
o r d i n a n c e  s h a l l  p r o v i d e  for n o t ice, h e a r i n g  and o t h e r  
p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  the u t i l i t y  due p r o­
cess. The r a tes and c h a r g e s  e s t a b l i s h e d  shall be 
r e a s o n a b l e  and s h a l l  p e r m i t  a fa i r  r e t u r n  on i n v e s t e d  

cap i t a l .

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law 
m u n i c i p a l i t i e s .

S i n c e r e l y ,

G e r a l d  L. S h a r p  
C i t y / B o r o u g h  A t t o r n e y

G L S : j r
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C o n v e r s a t i o n  w i t h  D o u g  G r i f f i n  re: F N  HB 172 - F e b r u a r y  18

dThe f i s c a l  n o t e  w h i c h  is p r e s e n t l y  in the p a c k e t s  is o u t d a t e d  in for m  

b u t  not in c o n t e n t  and does not c o n t a i n  the d e p a r t m e n t  a s s u m p t i o n s  w h i c h  

D o u g  G r i f f i n  s h o u l d  be b r i n g i n g  to m e e t i n g  today.

Th e  i n c r e a s e  a n d  the m o n e y  is d u e  to a n  i nc r e a s e  in o r g a n i z a t i o n a l  

grants.

N e w  b o r o u g h s  w i l l  go f r o m  25.0 to 6 0 0 . 0  o v e r  three y e a r s  and it is 

a s s u m e d  that t here w i l l  no t  be a n e w  b o r o u g h  f o r m a t i o n  in the first two 

years.

2nd class to 1st c l a s s w i l l  go f r o m  25. 0  to 75.0 a n d  this is paid out 

over 2 y e a r  period. A s s u m p t i o n  that in the first y e a r  t here w i l l  be 2 

city i n c o r p o r a t i o n s  for 100.0 a n d  in the 2nd year, 1 c i t y  w i l l  

i n c o r p o r a t e  for 5 0 . 0  and the two f r o m  the first y e a r  w i l l  get the 100.0.

The b i g  j ump f r o m  25.0 - 600.0 is as a n  i n c e n t i v e  to n e w  b o r o u g h  

formation.

A l l  the m o n e y  c o m e s  u n d e r  the grants.
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S U B J E C T :

TO:

I m p a c t  of  l a n d  u s e  r e g u l a t i o n  o n  d e v e l o p m e n t  
o f  e n e r g y  r e s o u r c e s  (Work O r d e r  No. 13-0881)

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
C h a i r m a n ,  H o u s e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l ^ ^6/

Y o u  h a v e  a s k e d  w h e t h e r  the c h a n g e s  in H B  172 to the 
p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  d i s c o u r a g e  
d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s  as c o m p a r e d  to e x i s t i n g  laws 
t h a t  a u t h o r i z e  l a n d  u s e  r e g u l a t i o n  by m u n i c i p a l i t i e s .

U n d e r  A S  2 9 . 3 3 . 0 9 0 ,  a m u n i c i p a l i t y  is r e q u i r e d  t o  r e g u l a t e  
the u s e  of l a n d  in a c c o r d a n c e  w i t h  a c o m p r e h e n s i v e  p l a n  
t h r o u g h  z o n i n g  b y  d i s t r i c t s .  T h e  z o n i n g  r e g u l a t i o n s  m u s t  be 
u n i f o r m  for e a c h  t y p e  o f  b u i l d i n g  o r  a r e a  w i t h i n  a 
p a r t i c u l a r  d i s t r i c t ,  b u t  t h e  r e g u l a t i o n s  m a y  d i f f e r  b e t w e e n  
t h e  v a r i o u s  d i s t r i c t s .  In a d d i t i o n ,  a m u n i c i p a l i t y  is 
a u t h o r i z e d  to r e z o n e  p r o p e r t y  to a less r e s t r i c t e d  u s e  if 
t h e  o w n e r  o f  t h e  p r o p e r t y  a g r e e s  to p l a c e  r e s t r i c t i o n s  on  
the u s e  o f  t h e  l a n d  b e y o n d  t h o s e  r e s t r i c t i o n s  i m p o s e d  u n d e r  
the g e n e r a l  z o n i n g  r e q u i r e m e n t s .  S u b s e c t i o n  (b) o f  t h a t  
s e c t i o n  c o n t a i n s  a l i s t  of ‘:he t y p e s  o f  r e s t r i c t i o n s  t h a t  
m a y  be  i m p o s e d  t h r o u g h  z o n ing. W h i l e  p a r a g r a p h s  (2) - (6) 
d e a l  w i t h  v e r y  s p e c i f i c  r e s t r i c t i o n s  r e l a t i n g  to b u i l d i n g s ,  
p a r a g r a p h  (1) g r a n t s  b r o a d  a u t h o r i t y  to r e s t r i c t  " l a n d  use". 
It s h o u l d  b e  n o t e d  t h a t  t h e  l i s t  is b y  w a y  of  e x a m p l e  of 
v a r i o u s  z o n i n g  r e s t r i c t i o n s  a n d  d o e s  n o t  l i m i t  the t y p e s  of 
r e s t r i c t i o n s  t h a t  a m u n i c i p a l i t y  m a y  i m p o s e  t h r o u g h  zoning. 
H o w e v e r ,  u n d e r  t h i s  s e c t i o n  a m u n i c i p a l i t y  is a u t h o r i z e d  to 
r e g u l a t e  l a n d  u s e  o n l y  t h r o u g h  z o n i n g  a n d  m a y  n o t  u s e  o t h e r  
l a n d  u s e  t e c h n i q u e s .

In c o n t r a s t  to e x i s t i n g  law, u n d e r  sec. 2 9 . 4 0 . 0 4 0  o f  H B  172, 
a m u n i c i p a l i t y  m a y  i m p l ^ e n t  t h e  c o m p r e h e n s i v e  p l a n  t h r o u g h  
zoning, la n d  u s e  p e r m i t  r e q u i r e m e n t s ,  o r  a n y  o t h e r  m e t h o d  of



R e p r e s e n t a t i v e  B a r b a r a  L a c h e r
P a g e  2
M a r c h  3, 1983

l a n d  use r e g u l a t i o n .  T o  t h e  e x t e n t  t h a t  g r e a t e r  f l e x i b i l i t y  
is a u t h o r i z e d  in t h e  i m p l e m e n t a t i o n  o f  a c o m p r e h e n s i v e  plan, 
HB  172 m a k e s  it m o r e  p r a c t i c a l  f o r  a m u n i c i p a l i t y  to a d o p t  
m e a s u r e s  t h a t  m a y  h a v e  t h e  e f f e c t  of d i s c o u r a g i n g  the 
d e v e l o p m e n t  of e n e r g y  r e s o u r c e s .  N e v e r t h e l e s s ,  u n d e r  b o t h  
HB 172 a n d  u n d e r  e x i s t i n g  l a w  a m u n i c i p a l i t y  has the g e n e r a l  
a u t h o r i t y  to r e g u l a t e  l a n d  u s e  r e g a r d l e s s  of w h e t h e r  this 
r e g u l a t i o n  p l a c e s  b u r d e n s  on  the d e v e l o p m e n t  of e n e r g y  
r e s o u r c e s  a n d  t h e r e b y  d i s c o u r a g e s  t h a t  d e v e l o p m e n t .  In 
a d d i t i o n ,  the c h a n g e  in HB 172 t h a t  a l l o w s  m u n i c i p a l i t i e s  to 
use o t h e r  t e c h n i q u e s  in a d d i t i o n  to z o n i n g  i m p a c t s  o n l y  
g e n e r a l  law m u n i c i p a l i t i e s ,  s i n c e  u n d e r  e x i s t i n g  law ho m e  
ru l e  m u n i c i p a l i t i e s  a r e  n o t  l i m i t e d  to t h e  u s e  of z o n i n g  in 
r e g u l a t i n g  la n d  use.

In c o n s i d e r i n g  w h e t h e r  the c h a n g e s  in HB 172 m a y  d i s c o u r a g e  
d e v e l o p m e n t  of e n e r g y  r e s o u r c e s  it is n e c e s s a r y  to d e t e r m i n e  
w h e t h e r  the p o w e r  to r e g u l a t e  l a n d  u s e  has b e e n  
s i g n i f i c a n t l y  e x p a n d e d  u n d e r  this b i l l  w i t h  r e s p e c t  to e a c h  
c l a s s  of m u n i c i p a l i t y .  U n d e r  secs. 2 9 . 1 0 . 2 0 0 ( 3 2 ) ,  
2 9 . 3 5 . 1 8 0 ( b ) ,  29.35. 250 (c), a n d  29.35. 260(c) o f  IIB 172, a 
h o m e  rule b o r o u g h  and h o m e  r u l e  c i t y  in the o r g a n i z e d  
b o r o u g h  or  in the t h i r d  c l a s s  b o r o u g h  m u s t  p r o v i d e  for land 
use r e g u l a t i o n ,  b u t  a h o m e  r u l e  m u n i c i p a l i t y  is n o t  b o u n d  by 
the g e n e r a l  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  set 
o u t  in T i t l e  29. U n d e r  e x i s t i n g  law, a l t h o u g h  some 
p r o v i s i o n s  a p p e a r  c o n t r a d i c t o r y ,  m o s t  h o m e  ru l e  
m u n i c i p a l i t i e s  are n o t  r e q u i r e d  to p r o v i d e  la n d  u s e  
r e g u l a t i o n ,  nor are t h e y  r e s t r i c t e d  f r o m  p r o v i d i n g  land use 
r e g u l a t i o n .  A  ho m e  r u l e  m u n i c i p a l i t y  t h a t  d o e s  r e g u l a t e  
land is not r e q u i r e d  to c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  in 
T i t l e  29 d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  e x c e p t  for 
p r o v i s i o n s  d e a l i n g  w i t h  z o n i n g  a n d  p l a t t i n g  of s t a t e  land 
(AS 2 9 . 1 3 . 1 0 0 ( 3 7 )  a n d  (39)). T h e  g e n e r a l  r e q u i r e m e n t  th a t  
b o r o u g h s  p r o v i d e  for p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  c o n t a i n e d  
in AS 2 9 . 3 3 . 0 7 0  is n o t  a h o m e  r u l e  l i m i t a t i o n .  U n d e r  
AS 2 9 . 4 3 , 0 4 0  h o m e  r u l e  c i t i e s  in t h i r d  c l a s s  b o r o u g h s  a n d  
o u t s i d e  b o r o u g h s  are r e q u i r e d  to p r o v i d e  for p l a n n i n g ,  
p l a t t i n g  a n d  z o n i n g  ". . . a s  p r o v i d e d  for b o r o u g h s " .  T h i s  
is a h o m e  ru l e  l i m i t a t i o n  u n d e r  AS 2 9 . 1 3 . 1 0 0 ( 1 2 ) .  Since, 
u n d e r  AS 2 9 . 4 3 . 0 1 0 ,  p o w e r s  i n c o r p o r a t e d  b y  r e f e r e n c e  to laws 
g o v e r n i n g  b o r o u g h s  a p p l y  to h o m e  r u l e  c i t i e s  o u t s i d e  
b o r o u g h s  o n l y  if a p p l i c a b l e  to h o m e  r u l e  b o r o u g h s  a n d  h o m e  
r u l e  b o r o u g h s  a r e  n o t  r e q u i r e d  to p r o / i d e  for p l a n n i n g ,  
p l a t t i n g  a n d  zoning, t h e  n e t  r e s u l t  is t h a t  o n l y  h o m e  r u l e  
c i t i e s  in t h i r d  c l a s s  b o r o u g h s  are r e q u i r e d  to p r o v i d e  land 
use r e g u l a t i o n .
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In s u m m a r y ,  u n d e r  H B  17.2, h o m e  r u l e  b o r o u g h s  a n d  h o m e  rule 
c i t i e s  in the t h i r d  c l a s s  b o r o u g h  or in t h e  u n o r g a n i z e d  
b o r o u g h  m u s t  p r o v i d e  l a n d  u s e  r e g u l a t i o n ,  b u t  n e e d  not 
c o m p l y  w i t h  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  
c o n t a i n e d  in T i t l e  29. U n d e r  e x i s t i n g  lav-/, o n l y  h o m e  rule 
c i t i e s  in t h e  t h i r d  c l a s s  b o r o u g h  are r e q u i r e d  to p r o v i d e  
land u s e  r e g u l a t i o n ,  b u t  h o m e  r u l e  b o r o u g h s  a n d  h o m e  r u i e  
c i t i e s  in the u n o r g a n i z e d  b o r o u g h  are n o t  p r o h i b i t e d  f r o m  
p r o v i d i n g  l a n d  u s e  r e g u l a t i o n .  N o  h o m e  r u l e  m u n i c i p a l i t y  
m u s t  c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  in T i t l e  29 d e a l i n g  
w i t h  l a n d  u s e  r e g u l a t i o n ,  w i t h  t h e  m i n o r  e x c e p t i o n  of  the 
p r o v i s i o n s  d e a l i n g  w i t h  s t a t e  land. T h e  c h a n g e s  in HB 172 
d o  n o t  a p p e a r  to c o n f e r  b r o a d e r  a u t h o r i t y  u p o n  h o m e  r u l e  
m u n i c i p a l i t i e s  t h a n  t h e y  n o w  h a v e  in the a r e a  o f  l a n d  use 
r e g u l a t i o n ,  a n d  c o n s e q u e n t l y  s h o u l d  n o t  p r e s e n t  any s p e c i a l  
d i s c o u r a g e m e n t  to the d e v e l o p m e n t  of e n e r g y  r e s o u r c e s  in 
n o m e  r u l e  m u n i c i p a l i t i e s .

H B  172 d o e s  n o t  a p p e a r  to e x p a n d  the a u t h o r i t y  of the 
v a r i o u s  c l a s s e s  of g e n e r a l  l a w  m u n i c i p a l i t i e s  to p r o v i d e  
la n d  u s e  r e g u l a t i o n .  As in e x i s t i n g  law, t h e s e  m u s t  c o m p l y  
w i t h  s p e c i f i c  p r o v i s i o n s  r e g a r d i n g  la n d  u s e  r e g u l a t i o n  
c o n t a i n e d  in T i t l e  29. U n d e r  A S  2 9 . 3 3 . 0 7 0 ,  f i r s t  a n d  s e c o n d  
c l a s s  b o r o u g h s  m u s t  p r o v i d e  for p l a n n i n g ,  p l a t t i n g  a n d  
zoning. U n d e r  secs. 2 9 . 3 5 . 1 8 0 ( a )  and 2 9 . . 4 0 . 0 1 0  of HB  172 
f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  m u s t  p r o v i d e  for l a n d  use 
r e g u l a t i o n .  AS 2 9 . 4 1 . 0 1 0 ( b )  a l l o w s  t h i r d  c l a s s  b o r o u g h s  to 
e x e r c i s e  t h e  p o w e r  o f  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  in 
s e r v i c e  areas. Secs. 2 9 . 3 5 . 2 2 0  a n d  2 9 . 3 5 . 3 0 0 ( b )  of HB 172 
p r o v i d e  for e x e r c i s e  o f  t h e  p o w e r  of land u s e  r e g u l a t i o n  by  
t h i r d  c l a s s  b o r o u g h s  in s e r v i c e  areas. AS 2 9 . 4 3 . 0 4 0  
a u t h o r i z e s  f i r s t  c l a s s  c i t i e s  a n d  s e c o n d  c l a s s  c i t i e s  in the 
u n o r g a n i z e d  b o r o u g h  or in the t h i r d  c l a s s  b o r o u g h  to p r o v i d e  
for p l a n n i n g ,  p l a t t i n g  a n d  z o n ing. Secs. 2 9 . 3 5 . 2 5 0  and 
2 9 . 3 5 . 2 6 0  of HB 172 g r a n t  the s a m e  a u t h o r i t y  to r e g u l a t e  
la n d  u s e  to t h e s e  c i t i e s .  HB  172 d o e s  n o t  g r a n t  the p o w e r  
to r e g u l a t e  l a n d  u s e  to a n y  g e n e r a l  l a w  m u n i c i p a l i t y  t h a t  
d o e s  n o t  h a v e  t h a t  p o w e r  u n d e r  e x i s t i n g  law, so, in t h a t  
r e s p e c t ,  d o e s  n o t  p r e s e n t  a d d i t i o n a l  i m p e d i m e n t s  to 
d e v e l o p m e n t  of e n e r g y  r e s o u r c e s .

T B C :1jb 
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MEMORANDUM State of Alaska
DEPARTNENT OF NATURAL RESOURCES 
DIVISION OF TECHNICAL SERVICES

t o :  The Files d a te :  September 10, 1981

FILE NO: 1 1 5 0

TELEPHONE NO: 276-2653

f r o m :  Joseph C. Burch, Acting Director s u b je c t :  SB 180 - HB 170

Division of Technical Services Recorder's Office Comments

Page 23 - Although statute says file witti the district recorder, we have 

always recorded them. This would be a good time to change the wording. Some 
Boroughs are in more than one recording district and it should be recorded in 
each. Only one copy need be recorded in each.

Page 28-29 - Should be record instead of file.

Page 90 - line 16 filed.

Page 92 - line 6 filed 

line 8 file

Page 107 - lines 22-26 - This reads as if the record owner should provide a 
copy to the Assessor. See AS 29.53.100(b) as now written.

’ ’ • £*r"

Page 186 - line 1 - should be record. • . . - •
?  ̂ : i s

Page 50 - line 29 - This is from present statute. As deeds are not acceptable 
for recordation unless-'fully acknowledged, perhaps this should-'be deleted. 
Perhaps this is a carryover from when deeds were witnessed.?????
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MEMORANDUM

Re: P r o p o s e d  M u n i c i p a l  C o d e  R e v i s i o n s ;
P la n ni ng , P l a t t i n g  and Z o n i n g  A u t h o r i t y  
of L o c a l  G o v e r n m e n t s

A. SUMMARY.

T h e r e  are n o  s i g n i f i c a n t  d i f f e r e n c e s  b e t w e e n  SB 

180 as  it pa ss ed  the H o u s e  and the O c t o b e r  1982 r e d r a f t  with 

r e g a r d s  to the plann in g,  p l a t t i n g  and z on in g  a u t h o r i t y  of 

m u n i c i p a l  g o v e r n m e n t s .  As wi t h  S e n a t e  Bill 180, the Oc to be r 

1982  r e d r a f t  wou ld g r e a t l y  e xp a nd  the land 1 use pl anning 

a u t h o r i t y  of m u n i c i p a l i t i e s .  Th e  use or m i s u s e  of this 

a u t h o r i t y  c o u l d  lead to a r b i t r a r y  or u n r e a s o n a b l e  e x c l u s i o n  

or r e s t r i c t i o n  of n a t u r a l  r e s o u r c e  d e v e l o p m e n t ,  p a r t i c u l a r l y  

o n  s t a t e  or fee lands.

A m e n d a t o r y  l a n g u a g e  to l im it this a u t h o r i t y  may 

b e  p r o p o s e d  to either T i t l e  29 or T i tl e  38.

B. H I S T O R Y  OF SB 180

As the c u l m i n a t i o n  of a p p r o x i m a t e l y  3 y ea rs of 

w or k  by a s p ec i al  joint c o m m i t t e e ,  S e n a t e  Bill 180, wh ich 

c o m p l e t e l y  r e w r o t e  the m u n i c i p a l  code of Title 29, was

f ■' t T . '  r  • ►. | » r
a d o p t e d  b y  the H o u s e  on M a y  26, 1982. The G o v e r n o r  vetoed

the b i l l  on  Ju ly  15, 1982. T he  v e t o  m e s s a g e  issued by  the 

G o v e r n o r  ( pu b li s h e d  in the S e n a t e  J o u r n a l  o h •J u l y  22, 1982



a t  1 7 8 8 - 1 7 9 2  ( c o p y  a t t a c h e d ) )  s e t  f o r t h  s e v e n  r e a s o n s  f o r  

t h e  v e t o ,  n o n e  o f  w h i c h  r e l a t e  t o  thr. l a n d  u s e  p l a n n i n g  c h a p ­

t e r  o f  t h e  b i l l .

B i l l s  v e t o e d  a f t e r  t h e  a d j o u r n m e n t  a f t e r  t h e  l a s t  

r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e  c a n  b e  r e c o n s i d e r e d  o n l y  

i n  a  s p e c i a l  s e s s i o n  o f  t h a t  s a m e  l e g i s l a t u r e .  A l a s k a  C o n ­

s t i t u t i o n  A r t .  I I ,  S e c .  1 6 ;  A S  2 4 . 3 0 . 1 0 0 .  T h e r e f o r e ,  S e n a t e  

B i l l  1 8 0  c a n n o t  n o w  b e  r e c o n s i d e r e d  a n d  i s  d e a d .  I n  O c t o b e r  

o f  1-982, t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

p r o d u c e d  a  r e w r i t e  o f  S e n a t e  B i l l  1 8 0 .  T h e  r e d r a f t  i s

s u b s t a n t i a l l y  t h e  s a m e  a s  t h e  b i l l  w h i c h  p a s s e d  t h e
I

l e g i s l a t u r e ,  b u t  s e v e r a l  o f  t h e  l a s t  m i n u t e  h o u s e  

a m e n d m e n t s  h a v e  b e e n  d e l e t e d ,  a p p a r e n t l y  i n  r e s p o n s e  t o  t h e  

G o v e r n o r ' s  v e t o  m e s s a g e .

W i t h  r e g a r d  t o  t h e  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  

a u t h o r i t y  o f  m u n i c i p a l i t i e s ,  t h e r e  a r e  o n l y  t h r e e  d i f ­

f e r e n c e s  b e t w e e n  t h e  O c t o b e r  1 9 8 2  r e d r a f t  a n d  S B  1 8 0  a s  i t  

p a s s e d  t h e  l e g i s l a t u r e ,  a l l  o f  w h i c h  a r e  m i n o r .  T h e y  a r e  a s  

f o l l o w s :

1 .  O n  p a g e  8 7 ,  l i n e s  9 a n d  1 4 ,  t h e  w o r d  " c o m p ­

r e h e n s i v e "  h a s  b e e n  a d d e d  t o  c l a r i f y  t h e  t e r m  " p l a n n e d "  a s  

u s e d  i n  t h o s e  s e c t i o n s .

2 .  O n  p a g e  8 9 ,  l i n e  2 7 ,  s u b p a r t  1  o f  A S

2 9 . 4 0  . 0 9 0 ( a )  h a s  b e e n  r e i n s t a t e d ,  a f t e r  e l i m i n a t i o n  b y  a  

h o u s e  a m e n d m e n t  t o  S B  1 8 0 .  T h i s  s u b p a r t  r e q u i r e s  t h a t  t h e  

a b b r e v i a t e d  p l a t  p r o c e d u r e  a p p l y  o n l y  t o  s u b d i v i s i o n s



c o n t a i n i n g  four lots or less.

3. On p a g e  89 at line 2, the O c t ob e r 1982

r e d r a f t  h a s  d e l e t e d  a s e n t e n c e  at the end of AS 2 9. AO . 060(b)

as it a p p e ar ed  in SB 180 w h i c h  re ad  as follows: "A  p r o­

ce e d i n g  under this s e c t i o n  has p r e f e r e n c e  over all other 

civil actions and p r o c e e d i n g s . "

C. T H E  P R O B L E M .

T he b i l l  p r o v i d e s  v i r t u a l l y  u n li m i t e d  plann in g,  

p l a t t i n g  and z on i ng  p o w e r s  to h o m e  r u l e  m u n i c i p a l i t i e s ,  and 

g r e a t l y  expa n ds  the p o w e r s  g i v e n  to other m u n i c i p a l i t i e s .

An e l u c i d a t i o n  of this m a t t e r  is g i v e n  in the at t ac h e d  m e m ­

or a n d u m  w h i c h  d i s c u s s e s  the same p r o v i s i o n s  in H o u s e  Bill 

170 and S e n a t e  Bil l 180.

Such a s w e e p i n g  g r a n t  of power to the m u n i c i p a l­

ities, p a r t i c u l a r l y  to the N o r t h  S l o p e  Bo ro u gh ,  wo u ld  allow 

the m u n i c i p a l i t i e s  to s e v e r e l y  inhibi t the d e v e l o p m e n t  of 

n a t u r a l  resou r ce s , p a r t i c u l a r l y  oil and gas. An at t em p t to 

do this has a l r e a d y  b e e n  m a d e  in the No r th  S l op e  B o r o u g h ' s  

p r o p o s e d  z o ni ng  o r d i n a n c e .  In fact, the N o r t h  S lo p e B o r o u g h  

h a s  ad op ted an i n t e r i m  z o n i n g  o r d i n a n c e  w hi c h r e q u i r e s  oil 

and g as  fa cili t ie s to b e  p e r m i t t e d  by the Borough.

The p r o b l e m  is not p e r c e i v e d  to be q u i t e  as 

s e v e r e  on F e d e r a l  lands, in v i e w  of a N i n t h  C i r c u i t  Cour t of 

A p p e a l s  d e c i s i o n  w h i c h  h o l d s  that m u n i c i p a l  g o v e r n m e n t s  m a y



n o t  i m p e d e  t h e  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s  o n  l a n d  

o w n e d  b y  t h e  f e d e r a l  g o v e r n m e n t .  Vei ~ a  C o u n t y  v .  G u l f  O i l  

C o r p o r a t i o n , 6 0 1  F . 2 d  1 0 8 0  ( 9 t h  C i r .  . 1 9 7 9 ) ,  a f f ' d  p e r

c u r i a m ,  1 0 0  S . C t .  1 5 9 3  ( 1 9 8 0 ) .  H o w e v e r ,  s t a t e  a n d  f e e  l a n d  

m a y  b e  a t  t h e  m e r c y  o f  m u n i c i p a l i t i e s .  S e e  t h e  a t t a c h e d  

m e m o r a n d u m .

D.  P R O P O S E D  S O L U T I O N S .

T h e  i n t e n t  o f  C h a p t e r  4 0  o f  t h e  p r o p o s e d  m u n i c i ­

p a l  c o d e  r e v i s i o n  i s  t o  i n c r e a s e  t h e  a u t h o r i t y  o f  l o c a l  

g o v e r n m e n t s  w i t h  r e g a r d  t o  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  

w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s .  P l a n n i n g ,  p l a t t i n g  

a n d  z o n i n g  a r e  t o o l s  u s e d  b y  l o c a l  g o v e r n m e n t s  t o  r e g u l a t e  

t h e  g r o w t h  o f  t h e  u r b a n  e n v i r o n m e n t .  U n f o r t u n a t e l y ,  i n  

A l a s k a ,  m u n i c i p a l  g o v e r n m e n t  h a s  b e e n  e x p a n d e d  t o  c o v e r  v a s t  

r e g i o n s  o f  o p e n  a n d  u n o c c u p i e d  s p a c e .  Z o n i n g  w a s  n e v e r  

i n t e n d e d  t o  b e  a  m e t h o d  b y  w h i c h  u s e  o f  t h e  n o n - u r b a n  

e n v i r o n m e n t  c o u l d  b e  r e g u l a t e d .

H o w e v e r ,  w i t h  t h e  N o r t h  S l o p e  B o r o u g h  i n t e r i m  

z o n i n g  o r d i n a n c e ,  a n d  p r o p o s e d  f i n a l  z o n i n g  o r d i n a n c e ,  i t  is 

c l e a r  t h a t  z o n i n g  w i l l  b e  u s e d  a t  l e a s t  b y  t h a t  m u n i c i p a l i t y  

t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  t o  r e s t r i c t  a n d  e x c l u d e  

r e s o u r c e  d e v e l o p m e n t  i n  o p e n  s p a c e s .

T h e  o b j e c t i v e  o f  a n y  a m e n d m e n t  t o  t h e  O c t o b e r  

1 9 8 2  m u n i c i p a l  c o d e  r e v i s i o n ,  t h e r e f o r e ,  s h o u l d  b e  t o  l i m i t  

m u n i c i p a l  p o w e r  i n  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  w i t h



r e s p e c t  to the d e v e l o p m e n t  of n a t u r a l  r e s o ur c es  in the 

n o n - u r b a n  e n v i r o n m e n t .  Such a c t i v i t i e s  are f ul l y r eg ul ated 

b y  fe d er al  and state agency, and an a d d i t i o n a l  layer of 

l oc al  c o n t r o l  w i l l  add s i g n i f i c a n t l y  to the time and ex pe ns e  

i n v o lv e d in d e v e l o p i n g  n a t u r a l  r e s o u r c e s ,  w i t h  a de m i n im u s

c o n t r i b u t i o n  to e n v i r o n m e n t a l  quali.ty.
.

A r t i c l e  10, Sec. • 1 of the A l a s k a  C o n s t i t u t i o n  

p r o v i d e s  that: " A  h o m e  rule b o r o u g h  or c i ty  m a y  exe rc is e

all l e g i s l a t i v e  po we rs  not p r o h i b i t e d  b y  law or by  ch ar t e r . "  

A l t h o u g h  this c o n s t i t u t i o n a l  p r o v i s i o n  applies e x pr e ss l y 

onl y to h o m e  r u l e  m u n i c i p a l i t i e s ,  it a p p e a r s  that the A l a s k a  

S u p r e m e  C o u r t  a p p l i e s  the sam e test for s t at e  p r ee m p t i o n  to 

both h o m e  r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .  Li b er a ti  v. 

B r i s t o l  B a y  B o r o u g h , 584 P . 2d 1115 (Ala s ka  1978). The test

set forth in the Li b er a ti  case r e q u i r e s  e i th er  an express
*

l e g i s l a t i v e  d i r e c t i o n  or a dire ct c o n f l i c t  with a statut e 

such that the m u n i c i p a l  o r d i n a n c e  under c o n s i d e r a t i o n  s u b­

st a n t i a l l y  i n t e r f e r e s  with the e f f e c t i v e  f u n c t i o n i n g  of a



s t at e  s t a t u t e  or r e g u l a t i o n  or its u n d e r l y i n g  purpose. 584 

P . 2 at 1 1 2 1 - 1 1 2 2 . *

T h e  m o s t  lo g ic a l w ay to a c c o m p l i s h  an express 

p r o h i b i t i o n  w o u l d  be the i n s e r t i o n  of appropriate ’’anguage in 

T i t l e  29, C h a p t e r  40 as p r o p o s e d  b y  the O c t ob e r 1982 r e v i s i o n  

of the m u n i c i p a l  code.

In the a l t er n at i ve , the o n l y  other log ic al  place 

in the A l a s k a  S t a t u t e s  to put s u c h  an amendment w o u l d  be 

T i t l e  38, r e l a t i n g  to n a t u r a l  r e s o u r c e s .  A l i mi t a t i o n  could 

be  pl ac ed  in the A l a s k a  L a n d s  Act, A S  38.05, but lo g ic al l y 

that l i m i t a t i o n  c o u l d  onl y r e l a t e  to d e v e l o p m e n t  of n a t u r a l  

r e s o u r c e s  on  s t at e  land. A  l i m i t a t i o n  c ou l d also be plac ed 

in the m i s c e l l a n e o u s  c h a p t e r  of T i t l e  38, AS 38.95, and, in 

such a c o n t e xt ,  c o u ld  pe rh ap s  i n c l ud e  fee lands as w e l l  as 

state lands.

W e  h a v e  d e v e l o p e d  five altern at i ve s , three of 

wh ic h  w o u l d  a m en d  AS 29 .40 as p r o p o s e d  b y  the Oc to be r 1982 

m u n i c i p a l  c o d e  revision, and two of w h i c h  would amend Title 

38, one in the A l a s k a  L an ds Act, and the other under the 

m i s c e l l a n e o u s  p r o v i s i o n s  of A S  38.95.

^  ' A n  e x c e l l e n t  d i s c u s s i o n  of h o m e  rule a u t h o ri t y
ir. A l a s k a  is c o n t a i n e d  in Sharp, " H o m e  Rule in Alaska: A 
C l a s h  B e t w e e n  the C o n s t i t u t i o n  and the C o u r t , "  3 U C L A - A l a s k a  
L aw  R e v i e w  1-54 (1978).



1. A l t e r n a t i v e  O n e : T h i s  a l t e r n a t i v e  w o u l d  a d d

a  n e w  s e c t i o n  t o  A S  2 S . 4 0  a s  p r o p o s e d  i n  t h e  O c t o b e r  1 9 8 2  

r e d r a f t .  T h e  l i m i t a t i o n  w o u l d  b e  w o r d e d  i n  t e r m s  o f  

a c t i v i t i e s  a u t h o r i z e d  b y  s t a t e  o r  f e d e r a l  a g e n c i e s .  T h e  

i d e a  w o u l d  b e  t h a t  f o r  s u c h  a c t i v i t i e s ,  n o  l o c a l  r e v i e w  o f  

t h e  a c t i v i t y  i s  r e q u i r e d  i n  o r d e r  t o  i n s u r e  e n v i r o n m e n t a l  

s a f e t y ,  a n d  t h e r e f o r e  n o n e  s h o u l d  b e  u n d e r t a k e n  b y  t h e  l o c a l  

g o v e r n m e n t .

S e c . .  2 9  . 4 0  . 2 1 0 .  A C T I V I T I E S  A U T H O R I Z E D  

B Y  S T A T E  O R  F E D E R A L  A G E N C I E S .  ( a )  

O r d i n a n c e s ,  r e g u l a t i o n s  o r  p e r m i t  

d e c i s i o n s  a d o p t e d  o r  p r o m u l g a t e d  u n d e r  

A S  2 9 . 3 5  . 1 8  0 o r  A S  2 9  . 4 0 ' m a y  n o t  

p r e c l u d e  o r  o t h e r w i s e  i m p e d e  a n  

a c t i v i t y  o r  p r o j e c t  c o n d u c t e d  p u r s u a n t  

t o  a l e a s e ,  l i c e n s e ,  p e r m i t  o r  o t h e r  

a u t h o r i z a t i o n  i s s u e d  b y  a  s t a t e  o r  

f e d e r a l  r e g u l a t o r y  a g e n c y  o r  d e p a r t m e n t  

h a v i n g  j u r i s d i c t i o n  o v e r  t h e  a c t i v i t y  

o r  p r o j e c t .

(b) T h e  p r o v i s i o n s  o f  t h i s  s e c ­

t i o n  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i ­

p a l i t i e s  .



2 .  A l t e r n a t i v e  2 ;  T h i s  a l t e r n a t i v

w o u l d  t r a c k  t h e  l a n g u a g e  c o n t a i n e d  i n  t h e  A l a s k  

C o a s t a l  Z o n e  M a n a g e m e n t  A c t  w h i c h  p r o h i b i t  

a r b i t r a r y  o r  u n r e a s o n a b l e  r e s t r i c t i o n  o r  e x c l u s i o  

o f  u s e s  o f  s t a t e  c o n c e r n  b y  d i s t r i c t  c o a s t a  

m a n a g e m e n t  p r o g r a m s .  C f  . A S  4 6 . 4 0 . 0 6 0 ( a )  a n d  A  

4 6 . 4 0 . 2 1 0 ( 6 ) .

S e c .  2 9 . 4 0 . 2 1 0 .  U S E S  O F  S T A T E  

C O N C E R N .  (a) O r d i n a n c e /  r e g u l a t i o n s  

a n d  p e r m i t  d e c i s i o n s  a d o p t e d  o r  

p r o m u l g a t e d  u n d e r  A S  2 9 . 3 5 . 1 8 0  o r  A S  ^

2 9 . 4 0  m a y  n o t  a r b i t r a r i l y  o r  

u n r e a s o n a b l y  r e s t r i c t  u s e s  o f  s t a t e  

c o n c e r n  a s  d e f i n e d  i n  s u b s e c t i o n  (b) o f  

t h i s  s e c t i o n .

(b) " U s e s  o f  s t a t e  c o n c e r n "  

m e a n s  t h o s e  l a n d  a n d  w a t e r  u s e s  w h i c h  

w o u l d  s i g n i f i c a n t l y  a f f e c t  l o n g  t e r m  

p u b l i c  i n t e r e s t .  T h e s e  u s e s  i n c l u d e :

(1) U s e s  o f  n a t i o n a l  i n t e r e s t /  

i n c l u d i n g  t h e  u s e  o f  r e s o u r c e s  f o r  t h e  

s i t i n g  o f  p o r t s  a n d  m a j o r  f a c i l i t i e s  

w h i c h  c o n t r i b u t e  t o  m e e t i n g  t h e  

n a t i o n a l  e n e r g y  n e e d s ,  c o n s t r u c t i o n  a n d  

m a i n t e n a n c e  o f  n a v i g a t i o n a l  f a c i l i t i e s



a n d  s y s t e m s ,  r e s o u r c e  d e v e l o p m e n t  o f  

f e d r a l  l a n d ,  a n d  n a t i o n a l  d e f e n s e  a n d  

r e l a t e d  s e c u r i t y  f a c i l i t i e s ;

(2) U s e s  o f  m o r e  t h a n  l o c a l

c o n c e r n ,  i n c l u d i n g  t h o s e  l a n d  a n d  

w a t e r  u s e s  w h i c h  c o n f e r  s i g n i f i c a n t  

e n v i r o n m e n t a l ,  s o c i a l ,  c u l t u r a l ,  o r  

e c o n o m i c  b e n e f i t s  o r  b u r d e n s  b e y o n d  a  

s i n g l e  m u n i c i p a l i t y ;

( 3) T h e  s i t i n g  o f  m a j o r  e n e r g y  

f a c i l i t i e s ,  a c t i v i t i e s  p u r s u a n t  t o  a  

s t a t e  o i l  a n d  g a s  l e a s e ,  o r  l a r g e  s c a l e  

i n d u s t r i a l  o r  c o m m e r c i a l  d e v e l o p m e n t  

a c t i v i t i e s  w h i c h  a r e  d e p e n d e n t  o n  a 

p a r t i c u l a r  l o c a t i o n  i n  a  m u n i c i p a l i t y  

a n d  w h i c h ,  b e c a u s e  o f  t h e i r  m a g n i t u d ' e  

o r  t h e  m a g n i t u d e  o f  t h e i r  e f f e c t  o n  t h e  

e c o n o m y  o f  t h e  s t a t e  o r  t h e  s u r r o u n d i n g  

a r e a  , a r e  r e a s o n a b l y  l i k e l y  t o  p r e s e n t  

i s s u e s  o f  m o r e  t h a n  l o c a l  s i g n i f i c a n c e ;

(4) F a c i l i t i e s  s e r v i n g  s t a t e w i d e  

o r  i n t e r - r e g i o n a l  t r a n s p o r t a t i o n  a n d  

c o m m u n i c a t i o n  n e e d s ;  a n d

(5) U s e s  i n  a r e a s  e s t a b l i s h e d  a s  

s t a t e  p a r k s  o r  r e c r e a t i o n a l  a r e a s  u n d e r



   ~  "

A S  4 1 . 2 0 . 0 1 0 - 4 1 . 2 0 . 5 0 5  w h e r e  a s t a t e  

g a m e  r e f u g e  i s ,  g a m e  s a n c t u a r i e s  o r  

c r i t i c a l  h a b i t a t  a r e a s  u n d e r  A S  

1 6 . 2 0 . 0 1 0 - 1 6 . 2 0 . 3 1 2 .

(c) T h e  p r o v i s i o n s  o f  t h i s  s e c ­

t i o n  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

3 .  A l t e r n a t i v e  3 ;  T h i s  a l t e r n a t i v e

w o u l d  r e c o g n i z e  t h e  t r a d i t i o n a l  r o l e  o f  z o n i n g  a s  

a  m e t h o d  o f  r e g u l a t i n g  t h e  d e v e l o p m e n t  o f  t h e  

u r b a n  e n v i r o n m e n t ,  a n d  w o u l d  l i m i t  t h e  m's e o f  

p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  p o w e r s  b y  

m u n i c i p a l i t i e s  t o  s u c h  u r b a n  e n v i r o n m e n t s .  T h i s  

a l t e r n a t i v e  s t r i k e s  a  r e a s o n a b l e  b a l a n c e  b e t w e e n  

t h e  l e g i t i m a t e  a u t h o r i t y  o f  l o c a l  g o v e r n m e n t s  t o  

r e g u l a t e  t h e  l o c a t i o n  a n d  o p e r a t i o n '  o f  u r b a n  

f a c i l i t i e s ,  a n d  a t  t h e  s a m e  t i m e ,  p r o h i b i t  t h e  u s e  

o f  l a n d  u s e  p l a n n i n g  t o o l s  b y  l o c a l  g o v e r n m e n t s  

o u t s i d e  t h e  u r b a n  e n v i r o n m e n t .

S e c .  2 9 . 4 0 . 2 1 0 .  P L A N N I N G ,  P L A T T I N G  A N D  

Z O N I N G  P O W E R S  L I M I T E D  T O  U R B A N  A R E A S ,  (a)

P l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  p o w e r s  g r a n t e d  

p u r s u a n t  t o  A S  2 9  . 3 5  . 1 8 0  a n d  A S  2 9  .40 m a y  b e  

e x e r c i s e d  o n l y  w i t h i n  f i v e  m i l e s  o f  t h e  o u t e r



^  . . . . . . . .  v v v . ...

#

( b )  " P e r m a n e n t  c o m m u n i t y  o r  

s e t t l e m e n t "  m e a n s  a  s e t t l e m e n t  o f  a t  

l e a s t  5 0  p e r s o n s  w h o  r e s i d e  w i t h i n  o n e  

m i l e  o f  e a c h  o t h e r  o n  a  y e a r  r o u n d  

b a s i s .

( c )  " O u t e r  b o u n d a r y "  m e a n s  t h e  

m a x i m u m  a r e a  e n c o m p a s s e d  b y  d r a w i n g  a  

s e r i e s  o f  s t r a i g h t  l i n e s  b e t w e e n  t h e  

i n d i v i d u a l  p e r m a n e n t  b u i l d i n g s  o f  t h e  

s e t t l e m e n t .

( d )  T h e  p r o v i s i o n s  o f  t h i s  

s e c t i o n  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

4 .  A l t e r n a t i v e  4 . T h i s  a l t e r n a t i v e  w o u l d  b e  

p l a c e d  i n  t h e  g e n e r a l  p r o v i s i o n s  a r t i c l e  o f  t h e  A l a s k a  L a n d s  

A c t ,  A S  38 . 0 5 . 3 5 0 - . 3 7 0 .  S i n c e  i t  w o u l d  b e  c o n t a i n e d  i n  t h e  

A l a s k a  L a n d s  A c t ,  i t  w o u l d  a p p l y  o n l y  t o  l a n d  o w n e d  b y  t h e  

s t a t e  o r  t h e  u n i v e r s i t y  s y s t e m .  A r t i c l e  1 2  o f  t h e  A l a s k a  

L a n d s  A c t  i s  a  l o g i c a l  l o c a t i o n  f o r  t h i s  p r o v i s i o n ,  s i n c e  

t h e  o p e n i n g  s e c t i o n ,  A S  3 8 . 0 5 . 3 5 0 ,  s t a t e s  t h e  p o l i c y  o f  t h e  

S t a t e  o f  A l a s k a  w i t h  r e g a r d  t o  i t s  r e s o u r c e s :  " I t  i s  t h e

p o l i c y  o f  t h e  s t a t e  t o  e n c o u r a g e  t h e  s e t t l e m e n t  o f  i t s  l a n d  

a n d  t h e  d e v e l o p m e n t  o f  i t s  r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l ­

a b l e  f o r  m a x i m u m  u s e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t . "  

T h e  p r o p o s e d  p r o v i s i o n  w o u l d  r e a d  a s  f o l l o w s :



S e c .  3 8 . 0 5 . 3 5 2 .  M U N I C I P A L  R E G U L A T I O N  

O F  A C T I V I T I E S  O N  S T A T E  L A N D .  ( a )

P l a n n i n g ,  p l a t t i n g  o r  z o n i n g  o r d i n a n c e s  

a d o p t e d  o r  i s s u e d  b y  m u n i c i p a l  g o v e r n ­

m e n t s  m a y  n o t  p r e c l u d e  o r  o t h e r w i s e  

i m p e d e  a n  a c t i v i t y  o r  p r o j e c t  c o n d u c t e d  

o n  s t a t e  l a n d  o r  u n i v e r s i t y  l a n d  

p u r s u a n t  t o  a l e a s e ,  l i c e n s e ,  p e r m i t  o r  

o t h e r  a u t h o r i z a t i o n  i s s u e d  b y  a s t a t e  

o r  f e d e r a l  r e g u l a t o r y  a g e n c y  o r  d e p a r t ­

m e n t  h a v i n g  j u r i s i c t i o n  o v e r  t h e  

a c t i v i t y  o r  p r o j e c t .

( b )  T h e  p r o v i s i o n s  o f  t h i s

s e c t i o n  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

. 5 . A l t e r n a t i v e  5 ; T h i s  a l t e r n a t i v e  w o u l d  b e

c o n t a i n e d  i n  t h e  m i s c e l l a n e o u s  p r o v i s i o n s  c h a p t e r  o f  T i t l e  

3 8 ,  A S  3 8 . 9 5 .  S u c h  a  l o c a t i o n  i n  t h e o r y  w o u l d  p e r m i t  t h e

s e c t i o n  t o  a p p l y  t o  a l l  l a n d ,  n o t  m e r e l y  s t a t e  o r  u n i v e r s i t y

l a n d s .  T h e  p r o p o s e d  s e c t i o n  w o u l d  r e a d  a s  f o l l o w s :

S e c .  3 8 . 9 5 . 0 2 0 .  M U N I C I P A L  R E G U L A T I O N  

R E S O U R C E  D E V E L O P M E N T .  (a) P l a n n i n g . ,  

p l a t t i n g  o r  z o n i n g  o r d i n a n c e s  a n d  

d e c i s i o n s  a d o p t e d  o r  i s s u e d  b y



p r o j e c t  c o n d u c t e d  p u r s u a n t  t o  a  l e a s e ,  

l i c e n s e ,  p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  

i s s u e d  b y  a  s t a t e  o r  f e d e r a l  r e g u l a t o r y  

a g e n c y  o r  d e p a r t m e n t  h a v i n g  

j u r i s d i c t i o n  o v e r  t h e  a c t i v i t y  o r  

p r o j e c t .

( b )  T h e  p r o v i s i o n s  o f  t h i s  

s e c t i o n  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

E.  CONCLUSION.

T h e  u s e  o f  z o n i n g  p o w e r s  t o  r e g u l a t e  t h e  d e v e l o p ­

m e n t  o f  n a t u r a l  r e s o u r c e s  i n  n o n - u r b a n  e n v i r o n m e n t s  c o n s t i ­

t u t e s  a  s e r i o u s  t h r e a t  t o  t h e  o i l  a n d  g a s  i n d u s t r y  i n  A l a s k a .  

T h e  p r o b l e m  i s  e x a c e r b a t e d  b y  t h e  e x i s t e n c e  o f  a h o m e  r u l e  

b o r o u g h  w h i c h  h a s  a p p r o x i m a t e l y  5 , 0 0 0  p e r m a n e n t  r e s i d e n t s  

a n d  y e t  o c c u p i e s  t h e  e n t i r e  N o r t h  S l o p e  o f  A l a s k a ,  a n d  w h i c h  

u t i l i z e s ,  t o  a  m a x i m u m  e x t e n t  p o s s i b l e ,  t h e  b r o a d  a u t h o r i t y  

g r a n t e d  h o m e  r u l e  g o v e r n m e n t s  b y  t h e  A l a s k a  C o n s t i t u t i o n  t o  

r e s t r i c t  r e s o u r c e  d e v e l o p m e n t  w i t h i n  i t s  b o u n d a r i e s .

A S  2 9 . 4 0  a s  p r o p o s e d  b y  t h e  O c t o b e r  1 9 8 2  m u n i c i ­

p a l  c o d e  r e v i s i o n  w o u l d  c o m p o u n d  t h i s  p r o b l e m  b y  g i v i n g

u n l i m i t e d  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  a u t h o r i t y  t c  h o m e  

r u l e  g o v e r n m e n t s ,  a n d  b y  g r e a t l y  e x p a n d i n g  t h e  l a n d  u s e  p l a n ­

n i n g  a u t h o r i t y  o f  o t h e r  m u n i c i p a l i t i e s .  T h i s  c h a p t e r  w o u l d



v a l i d a t e  a n  o t h e r w i s e  q u e s t i o n a b l e  N o r t h  S l o p e  B o r o u g h  z o n i n g  

o r d i n a n c e ,  a n d  r e s u l t  i n  y e t  a n o t h e r  l a y e r  o f  r e g u l a t o r y  

b u r e a u c r a c y  w i t h  l i t t l e  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

F or  the se reasons, it is i m p e r a t i v e  that m o d i f i c a­

tions b e  m a d e  to the O c t o be r  1982 redraft, or a m e n d m e n t s  be 

m a d e  to T i t l e  38 in order to prot e ct  oil and gas inturests. 

F i v e  a l t e r n a t i v e s  are p r o p o s e d  in this m e m o r a n d u m .
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• li.mr.Iii|< court rules. However, even If a l.wo-r.hlrils vote 
in ncevtisai y , I lie Senote’s voce to concur In the House

   was not affected by the subsequent failure Co
ti|o|»c ilit! rule changes, The voce co concur passed by Che 
inquired II votes, and chat vote was to adopt the Identical 
hill time had passed Che House. Under Rule 39(c) the failure 
nl i lie Senate Co Lake a separate vote on Che rule change 
simply meant only that aecn. 43 and 44 (nnd potentially 
l heir respective corapanloa -- 18 anil 40) arc now "void nnd 

without effect."
I

llic Issue that Is presented Is very similar to one which has
arisen when cne house votes to concur In amendmenta made by
I he other house, hut then falls to adopt, for example, nn 
I tinned late effective dote Included In the hill by a two-thirds 
<u>ie as required by Rule 39(f). Hie proccdu c specified In 
Rule 39 (c) pertaining to votes on court rulr changes Is 
v1 1 1 un11y Identical lo the language In Rule 9 (f) pertaining 
i n  votes on special effective date clousrj. There I b 
ample authority In support of the rule that a failure to 
adopt a special effective date by a two-th'rdn vote after 
concurring In a hill by a majority vote means that the bill 
l i n n  been adopted with an ordinary 90-dny effective date.
Ibis authority rests on a construction of the effective date 
as not being a material factor Influencing the favorable 
v u l i . Thin rule should apply by analogy to the failure of 
the .SenaLe to vote separately on the rule change provlalons 
In this bill, consequently, I have concluded thac IICS CSSI1 
Sll (Jud) nm II has been adopted by the leglalaturc but without 
l lie effect of changing the court rulea cited In ooc. 43 and 
44,

Sincerely,

/s/Jay S. Hammond 
Jay S. Hammond 
Covernor

S I M  R0 VETOED

July 15, 1982

The Honorable Jslmar Kerttula 
President of the .Senate 
AI n nk a State Leglalaturc 
Pouch V
Juneau, Alaska 99811 

Hein Hr. Prealdcnt:

’ Under Article II, Sec. 15, ol the Alaska Cono 1 1 tut Ion, I 
Iiiiv, vetoed IICS CSSB IRI) (Jud) am II, relating to municipal
government,

J u l y  2 2 ,  19112 SENATE JOURNAL
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:;jt i on (t.nni.)_
I regret having to Iaki>1 thIn action fur several reasons. 
Certainly, Lhr hill cnutalnn many meritorious revisions and 
improvements lo the municipal code. These were the product 
of nn arduous undertaking accomplished after throe years of 
unprecedented cihiperal Ion among legislators, slate and local 
government officials and staff. Further, there are some 
concepts contained within questionably designed nnd Inade­
quately considered amendments which I believe should he 
addressed responsibly hy the next Legislature. While perhapn 
none of these amendments Is Individually .sufficiently flawed 
to'warrnnt a veto of the entire measure, a combination of 
them creator significant problems that have Incurred greater 
collective public opposition than has almost any other legis­
lative action In my entire political experience. Il:'o fur 
thoae renaons that I have regretfully concluded that It Is 
slinply not tn the heat public Interest to permit tills hill 
to become law.

For example, the amendment redefining "population" nnd per­
mitting the counting of workers at "lnolatcd Job sites" 
appropriately recognlt.es that the Influx of seasonal employees 
can significantly Impact local aervlccs for which there is 
now no readjustment provided under revenue sharing sLntutcs. 
However, I am ndvlacd by counsel Lliat the manner in which 
this matter Iti handled In SB 100 aorlounly Joopardltes the 
resolution reached hy tlie state with the U.S. Census Bureau 
and could Incur ouhstantlal losses In federal funding to 
both state and local governments. While I believe aorae 
redistribution of state funds Is warranted to assist communi­
ties most Impacted by seasonal and temporary Influxes of 
population, (whether they he "Isolated" commiinltlcn or other­
wise), I am concerned with the potential Inequity created hy 
thin amendment. The vagiicnenn of tin: term "isolated Job 
oltc," I am advlncd, could result In endless litigation no 
matter what clarifying efforts might he made through regu- 
latlon. Thin quent lonnlilc feature, coupled with prospective 
revenue losses to the state treasury ascribed to It by iho 
Department of Revenue In their request for veto, arc line two 
of several causes for concern.

I as well favor the basic policy decision of tho Legislature 
that forcnt values .iImi v c ground, (Juni; as mineral values 
beneath It), should he accorded different status for purposes 
of municipal taxation. However, the provision exempting 
forest lands from municipal property taxation contains a 
definition hy reference tli.it poses siiliMtinLl.il problems of 
Interpretation and impact according Co all concerned state 
agencies. I nm advised hy the Department of Law, (or example, 
t.liat the definition problem alone would probably Induce 
costly and unneeennary litigation.

Perhaps more Importantly, bond counsel advises that the hill 
would gravely Impede local government general obligation 
hnnd programs In progress and slgnl f Irantly harm Lite eredlr 
ratings of virtually all Alaska cummiinl ties, Hila feniurc 
Is perhaps the most damaging potentially of all the qnoa- 
t lonnlilc features rnnl allied In SB IIKI and, In' (lie view of 
most financial consul Cntlt.il, would alone w.ieiaitl veto, I
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.mi ri'icainly In no position to second guess nnd override 
■ Ih’mi In this cone Inn i o n . They assert the resulting adverse 
.11 eel of this Couture Is likely to be a decline In market 
.... I in* of iiiit.sl 1ml lug Issues nml an Increase In the costs for 
i.e./ I I untieing. Potential Impact on the state's bond hank 
is, of course, of equal concern.

Additional ly, the Department of Natural Resources has cx- 
preased major concerns over the manner I I I  which this amendment 
might apply, dcspLtc their agreement with the avowed basic 
philosophical Intent of the nmendmcnt’o sponsors. They 
point to the Oregon forest value taxing policies as a far 
preferable approach to meet that objective. Accordingly, 1 
have directed that legislation be drafted which would more 
appropriately address this matter.

Another problem rests In the attempt to clarify statutory ro- 
i ei eiicps regarding tox exemptions of undeveloped Alaska Native 
Claims Settlement Act lands. Agencies have raised unanswered 
questions as to whether the language la Indeed clarified. 
:i.n cover, a retroactivity feature of, this provision easts 
serious "public purpose" doubts upon the legality of the
pinpnsod solution.

lb.' amendment prohibiting local governments from passing 
..i.Uiiiinceii relating to firearms has been, violently objected 
it. by aoinc law enforcement people, lt causes mo concern as 
well hvenunen of my reluctance to permit state government to 
Implode the ability of local communItlea to govern In a 
....inner deemed hy themnelvca moot reaponalvc to their unique
III I'llfl .

Objected to by many othcrn requesting veto Is the further 
Intrusion Into Llic conduct of local government business 
represented by nmcntinout IT. This would expand the initi­
ative and referendum proceao to Include local administrative 
matters, Thonc requesting veto assert that actions of the
governing body elected hy tho public should lie subject of 
Initiative nnd referendum; but that ongoing dally admin­
istrative matters nhould be subjected tn tlio usual review 
and oversight Inherent In the concept of a governing body of 
<• Ir."l eil officials held accountable for act ions of tlione whom 
I hey employ. For sLnto government tn Imponc Itn will In 
inn'h m .11 i era upon local govurnincnln without far more public 
.|.-t. .in than was accorded thin amendment, appears to me to he 
) , i .mother undue Incursion of "lllg llrnthcr" into local
In I I I **l M ,
Anoi In. i H e e l Ion nffocta a major chimftc In public utility
reg.il.iioi y philosophy, nnd rcvcrous the direction chosen 
with deregulation in I9H0. In urging veto a multitude of 
agencies and utilities pled Co- further public hearings and 
agency conn Idci'st ton before no drastic n cha.tgo be contem­
plated. Again, If tills alone ware Lhe measure's greatest
I law, I perhaps would not have vctnrtl It. However, in con-
mil Inn with a multitude of' other alleged deCcrUt nnd 

public emit I deuce eroding features, It adds out more reason 
In", my .ifI Inn.

• I n l y  2 2 ,  1*1112 n n riA T n  j o u r n a l
I

I M l

sn IBP ( C o m . )  ,

A final problem Is one related tn language, not concept.
This provision lllows municipalities to use cho group In­
surance concept for the purpose of pooling their workers 
compensation liabilities nnd claims handling. The language 
appears Co mandate hoard adoption of regulations permitting 
a municipal employer group to recede under any circumstances. 
lt seems only prudent that qua 1 1 flcat Ions he stipulated so 
that municipalities requesting approval for group R o l f  In­
surance atntua arc subject to tho same regulatory orllerla 
ns any other self-insured employer.

The subject legislation has produced more controversy and 
debate than any other Lo emerge from the 12th Legislature, 
nocnune I find some I r r u c s  addressed In the amendments, an 
well oa tho municipal code rev Is ions, to he desirable, l am 
Caking specific atepo to encourage the 13th Legislature to 
addresn tl’inc Issues. Accordingly, I have directed that 
legislation he drafted which would accomplish the municipal 
code revisions effective prior to tho floor amendments.
Tills would address the problem arcus In a manner both accept­
able to me and, I believe, to most legislators.

I have alno directed that legislation lie prepared tn address 
the forest lands and taxation Issues In a more acceptable 
manner to ocenminodatc the, appropriate Intent nf these amend­
ments' sponsors.

1 have also directed legislation be prepared to address the 
workers eompeiianr.lon provisions allowing local governments 
to use the group self-lnnurnncc concept for the purpose of 
pooling Chotr workers cnmpciiaatIon liabilities and r.lnlm 
hand 1 log.

Further, I'm directing the Department of Community and Regional 
Affairs to draft regulations on the provisions of ntnte 

(assistance ' n  local governments In a manner which compensates 
•more equitably those communities Impacted by seasonal, temp­
orary anil Isolated workers. Minimally, 1 would hope that In 
the short term we could at least "hold harmless" the North 
Slope norough, which otherwise stands to lose about $2 million 
in revenues from the amount they received last year. All 
other mnnlclpalltlcn would receive, I'm told, Increases. 
Accordingly, I would hope tilt all other mini I c I pa 111 ler., 
which rose in violent protest over Lhe prospee.tn of revenue 
lonscn tn themselves were Sll 10(1 to heroine law, would he 
equally concerned about revenue tonnes ncurrcd hy other 
municipalities through tills measure's veto.

I do nor. Intend to submit legislation re-regulatlug public 
utilities at Lhe municipal level unless some valid arguments 
can he presented for thin rhnngr.

The lcglnlatlve package presented to the IJtli Legislature 
will, of course, he Lliat of the future governor. Therefore,
I cannot guarantee that all these prnponnln will come before 
thu llouno and Senate, However, never/il bey legislation who 
are likely to return .insure mo of their dedlctlon towards
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Sll mil

i.I.Iii-i;r of lltene mat tern.

Hi 'il'Mtf t lit* liill'n p r ob le m s , 1 wa s at flrsL Inc I I nml to go 
1 1 w i i l i  |nilicy d e c i s i o n s  r e n d e r e d  by tlie l e g i s l a t u r e  III 
i brii p a s s a g e  of 180. A f t e r  nil, by so doti»j> I c o u l d  aantire 
i In-in' I ,'isues w o u l d  be a d d r e s s e d  n e x t  s e s s i o n  If as se r i o u s  
!•. o p p o n e n t s  w e r e  c o nt e n d i n g .  H o w ev e r,  a g r o w i n g  c r e s c e n d o  

‘•■I puli I lo o p p o s i t i o n ,  v i r t u a l l y  u n a n i m o u s  s t a ff  and a g e n c y  
v e t o  r e c o m m e n d a t i o n s ,  p lus  p l e a s  from some l e g i s l a t o r s  w h o  
i m w  w I ,ili lo do  p e n a n c e  for h a v i n g  v o t e d  for the m e a s ur e ,
• .ui':i' me  lo c o n c l u d e  that w h i l e  a v e t o  does a d i s s e r v i c e  to 
ihe l e g i t i m a t e  c o n c e r n s  of  s om e c o m m u n i t i e s  an d Intere st s,  
pi'imli Li ng  the bill tn b e c o m e  l a w  c o u l d  Incur ev e n  m o r e
• IIh.'iitvIce Lo all other a. Fi n al l y,  nn one o f  two a c n a t o r s  
w lm  will a s s u r e d l y  re tu r n  ne x t  s e s s i o n ,  let m e  ur g e  you,
Mr. I'resideiit, to p l ac e  this c r u c l o l  Issue h i g h  u p o n  y ou
•ip.i-ml.i.

S i n c e r e l y ,

/«/ J a y  S. H a m m o n d  
Ja y S. H a m m o n d  
G o v e r n o r

in ri.ige of duly 21 was received July 22 stating the Covcrnor 
li.i't a I gncd the following bill nnd trnnsinl ttcil the engrossed 
..ml enrolled copies to the Lieutenant Governor's Office for 
pi'iin.inmit filing:

l l l l  I ' l f l

M.IIAIi: CS FOIl CS FOR HOUSE 8ILL H O . lift (Fl_n)_ am Senate 
■"'Ili'Iiitliip. to'puinIc contracts ;'7ii7ir p'rovfiirng 

(or an eflectlve date.

Chapter 166, S U  1902

I HHKX OF VETOED Alll) REDUCED IIILI.S RECEIVED AFTER ADJOURNMENTI

IUI.I.S VETOED HY THE GOVERNOR
• Page

Ci.s SH A 2 T 7 6 T -6 3
(,.ii. Iniiidn (or water, newer, nnd solid waste

III S C.'iSII 1110 (dud) am House 1780-92
Mini I I pa I govi'i ninent

M  lies Sll 205 (Fin) 1761-63
c .ii. lunula for transportation fuel Illicit

IICS- Cli.'ill 252 (Fin) am lloune 1759-60
-Cr,ml a for water supply, newer 6 solid wnntn

III.:: CSSII 327 (Fin) am llnuac 1760-61
I'a i ill i' of offenders

CCS Sll 365 1 761-6.1
G .0 . bonds for education facilities

CCS SH 831 1765-66
Insurance

SH 836 am House ^ 1 768
Guide Licensing 6 Control Hoard

CS Sn 835 (Fin) nm House 1769
National Petroleum Reserve

CCS SH 876 1761-63
C.O. bonds Cor U of A

CCS SB 087 1761-63
G.O. bonds correctional 6 court facilities

CCS III) 339 1772
Adoption of ndmlntstrntlvc regulations

SCS CSHH 866 (Hess) am Senate 1739
Financing of health facility Improvements

REDUCED nil.t.S

CS SH 766 (Fin) nm llouac 1 7 73-76
Special nnd supplemental appropriations

SCS tin 168 (Fin) 1 768-56
Operating 6 capltnl expenses of tlio state government

III) 368 am Senate 1766-67
Avalanche warning system

SCS CSlin 663 (Kin) rc-engrosned 1 776-86
Repealing, amending, extending lapse dates appropriations

d u l y  2 2 .  I 0R7 SENATE JOURNAL 1793

Thin final supplement of the Senate Journal completes tlie record 
of legislation fnr the Second Scanlon of the Twelfth State 
Login Inturo.

Secretary of the Semite 
July 1982

I



D E T A I L E D  A N A L Y S I S  O F  L A N D  U S E  R E G U L A T I O N  B Y  

M U N I C I P A L I T I E S  U N D E R  C S S B  1 8 0  (C & R A )  A N D  C S H B  1 7 0  (C & RA)

A. C u r r e n t  l a w .

L a n d  u s e  r e g u l a t i o n  b y  m u n i c i p a l  g o v e r n m e n t s  i s  c u r r e n t l y  

g o v e r n e d  b y  A.S.' 29. 33. 0 7 0 - .  2 4 5 .  A . S .  29. 3 3. 0 7 0  r e q u i r e s  

a l l  b o r o u g h s  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  

o n . a  " a r e a - w i d e  b a s i s . "  A . S .  2 9 . 4 3 . 0 4 0  g r a n t s  t h e  s a m e  

p o w e r  t o  h o m e  r u l e  a n d  f i r s t  a n d  s e c o n d  c l a s s  c i t i e s  l o ­

c a t e d  o u t s i d e  o r g a n i z e d  b o r o u g h s .

A . S .  2 9 . 3 3 . 0 8 0  a n d  . 0 8 5  r e q u i r e  t h e  a s s e m b l y  t o  a d o p t  a 

" c o m p r e h e n s i v e  p l a n "  c o n t a i n i n g  p o l i c y  s t a t e m e n t s ,  g o a l s ,  

s t a n d a r d s  a n d  m a p s .  A . S .  2 9 . 3 3 . 0 9 0  r e q u i r e s  t h e  m u n i c i p a l  

a s s e m b l y  t o  r e g u l a t e  l a n d  u s e  " b y  d i s t r i c t s  o r  c o n t r a c t  

z o n i n g . "  I t  r e q u i r e s  l a n d  u s e  r e g u l a t i o n s  t o  b e  u n i f o r m  f o r  

e a c h  c l a s s  o f  u s e  i n  e a c h  d i s t r i c t .  C o n t r a c t  z o n i n g  i s  d e ­

f i n e d  a s  a l l o w i n g  a " z o n i n g  r e c l a s s i f i c a t i o n "  t o  a l e s s  

r e s t r i c t e d  u s e  w h e r e  t h e  o w n e r  a g r e e s  t o  p l a c e  r e s t r i c t i o n s  

o n  t h e  u s e  o f  t h e  l a n d  b e y o n d  t h e  z o n i n g  r e q u i r e m e n t s  g e n ­

e r a l l y  a t t a c h i n g  t o  t h e  n e w  c l a s s i f i c a t i o n .  T h i s  s e c t i o n  

a l s o  s t a t e s  t h e  p u r p o s e s  f o r  w h i c h  z o n i n g  o r d i n a n c e s  m a y  b e  

a d o p t e d .  T h e  s t a t e d  p u r p o s e s  c l e a r l y  e n v i s i o n  z o n i n g  i n  

a n  u r b a n  e n v i r o n m e n t .

T h e  c u r r e n t  l a w  a p p l i e s  t o  a l l  l o c a l  g o v e r n m e n t s ,  a n d  t h e r e -  

f o r e  l i m i t s  tlie p o w e r  o f  h o m e  r u l e  b o r o u g h s .  T h e  c u r r e n t



,

l a w  h a s  n o  p r o v i s i o n  a u t h o r i z i n g  t h e  r e g u l a t i o n  o f  l a n d  u s e  

b y  t h e  a d o p t i o n  o f  a  p e r m i t  s y s t e m .  A d d i t i o n a l l y ,  t h e  

c u r r e n t  l a w  d o e s  n o t  a l J o w  c i t i e s  l o c a t e d  i n  t h i r d  c l a s s  

b o r o u g h s  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g .

B. L a n d  u s e  r e g u l a t i o n  u n d e r  C S S B  1 8 0  a n d  C S H B  1 7 0 .

I *

U n d e r  C S S B  1 8 0  a n d  C S H B  1 7 0 ,  l a n d  u s e  r e g u l a t i o n  b y  l o c a l  

g o v e r n m e n t s  w o u l d  b e  g o v e r n e d  b y  A . S .  2 9 . 4 0 . 0 1 0 - . 2 0 0 .

A. S. 2 9 .  3 5 .  1 9 0 ( b )  r e q u i r e s  a  h o m e  r u l e  b o r o u g h  t o  p r o v i d e  

f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g .  N o  l i m i t a t i o n s  a r e  i m ­

p o s e d  u p o n  t h a t  p o w e r ,  n o r  a r e  a n y  g u i d e l i n e s  s e t  f o r t h  

l i m i t i n g  t h e  e x e r c i s e  o f  t h a t  p o w e r .

A . S .  2 9 . 3 5 . 1 8 0 ( a )  r e q u i r e s  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  

t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  p u r s u a n t  t o  

A . S .  2 9 .  40. A . S .  2 9 . 4 0 .  0 1 0  a l s o  r e q u i r e s  f i r s t  a n d  s e c o n d  

c l a s s  b o r o u g h s  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g .

A . S .  2 9 . 3 5 . 2 2 0  a n d  . 3 0 0 ( b )  w o u l d  a l l o w  a t h i r d  c l a s s  b o r o u g h  

t o  a c q u i r e  t h e  p o w e r  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  

z o n i n g  w i t h i n  a s e r v i c e  a r e a  b y  t h e  a d o p t i o n  o f  a r e f e r e n d u m  

t o  t h a t  e f f e c t .

A . S .  2 9 . 3 5 . 2 5 0 ( b )  r e q u i r e s  a h o m e  r u l e  o r  f i r s t  c l a s s  c i t y

c i t y  l o c a t e d  w i t h i n  a t h i r d  c l a s s  b o r o u g h  to s o  p r o v i d e .



.

A . S .  2 9 . 3 5 . 2 6 0 ( c )  r e q u i r e s  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  

o u t s i d e  a  b o r o u g h  a n d  p e r m i t s  a  s e c o n d  c l a s s  c i t y  o u t s i d e  

a  b o r o u g h  t o  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  

u n d e r  A . S .  2 9 . 4C.

T h e s e  p r o v i s i o n s  a p p a r e n t l y  i m p o s e ,  n o  l i m i t a t i o n  o n  t h e  

p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  a u t h o r i t i e s  o f  h o m e  r u l e  

b o r o u g h s .  I t  a p p e a r s  t h a t  A . S .  2 9 . 4 0  d o e s  n o t  a p p l y  t o  

t h e  e x e r c i s e  o f  t h o s e  p o w e r s  b y  h o m e  r u l e  b o r o u g h s .  A . S .  

2 9 . 3 5 . 1 8 0 ( b ) ;  c o m p a r e  A . S .  2 9 . 3 5 . 1 8 0 ( a ) .

A r t i c l e  X, S e c t i o n  1 1  o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s :

" A  h o m e  r u l e  b o r o u g h  o r  c i t y  m a y  e x e r c i s e  a l l  l e g i s l a t i v e

p o w e r s  n o t  p r o h i b i t e d  b y  l a w  o r  b y  c h a r t e r . "

G i v e n  t h i s  p r o v i s i o n  a n d  t h e  a p p a r e n t  l a c k  o f  a n y  e x p l i c i t

l i m i t a t i o n s  o n  t h e  z o n i n g  a u t h o r i t i e s  o f  h o m e  r u l e  b o r o u g h s ,  

h o m e  r u l e  b o r o u g h s  w o u l d  h a v e  g r e a t l y  e x p a n d e d  z o n i n g  a u t h o r ­

i t y  u n d e r  t h e  b i l l .  A s  t h e  S u p r e m e  C o u r t  h a s  s t a t e d :

A  m u n i c i p a l  o r d i n a n c e ,  i s  n o t  n e c e s s a r i l y "  

i n v a l i d  i n  A l a s k a  b e c a u s e  i t  i s  i n c o n s i s ­

t e n t  o r  i n  c o n f l i c t  w i t h  a  s t a t e  s t a t u t e .

T h e  q u e s t i o n  r e s t s  o n  w h e t h e r  t h e  e x e r ­

c i s e  o f  a u t h o r i t y  h a s  b e e n  p r o h i b i t e d  t o  

m u n i c i p a l i t i e s .  T h e  p r o h i b i t i o n  m u s t  b e  

e i t h e r  b y  e x p r e s s  t e r m s  o r  b y  i m p l i c a t i o n  

s u c h  a s  w h e r e  t h e  s t a t u t e  a n d  o r d i n a n c e  

a r e  s o  s u b s t a n t i a l l y  i r r e c o n c i l a b l e  t h a t  

o n e  c a n n o t  b e  g i v e n  i t s  s u b s t a n t i v e  c f  

f e e t  i f  tlie o t h e r  i s  a c c o r d e d  t h e  w e i g h t  
o f  l a w .

e m p h a s i s



T h i s  p o s i t i o n  w a s  r e i t e r a t e d  b y  t h e  S u p r e m e  C o u r t  i n  

L i b e r a t i  v. B r i s t o l  B a y  B o r o u g h ,  5 8 4  P . 2 d  1 1 1 5  ( A l a s k a  1 9 7 8 ) .

M e r e l y  b e c a u s e  t h e  S t a t e  h a s  e n a c t e d  l e g ­

i s l a t i o n  c o n c e r n i n g  a  p a r t i c u l a r  s u b j e c t  

d o e s  n o t  m e a n  t h a t  a l l  m u n i c i p a l  p o w e r  t o  

a c t  o n  t h e  s a m e  s u b j e c t  i s  l o s t .  W e  h a v e  

c o n s i s t e n t l y  r e j e c t e d  a p p l i c a t i o n  o f  a n y  

. s u c h  c o n c e p t  i n  o u r  c a s e s  d e a l i n g  w i t h  

h o m e  r u l e  m u n i c i p a l i t i e s .  W e  d o  s o  n o w  

w i t h  r e s p e c t  t o  g e n e r a l  l a w  m u n i c i p a l i t i e s  

b e c a u s e  o u r  c o n s t i t u t i o n  r e q u i r e s  t h a t  

t h e i r  p o w e r s  b e  l i b e r a l l y  c o n s t r u e d  a s  

w e 1 1 .  W e  b e l i e v e  t h a t  a n  a p p r o p r i a t e  a c ­

c o m o d a t i o n  c a n  b e  m a d e  b e t w e e n  t h e  S t a t e  

a r id  g e n e r a l  l a w  m u n i c i p a l i t i e s  b y  a r u l e  

w h i c h  d e t e r m i n e s  p r e - e m p t i o n  t o  e x i s t ,  i n  

t h e  a b s e n c e  o f  a n  e x p r e s s  l e g i s l a t i v e  d i r ­

e c t i o n  o r  a d i r e c t  c o n f l i c t  w i t h  a  s t a t u t e , 

o n l y  w h e r e  a n  o r d i n a n c e  s u b s t a n t i a l l y  i n ­

t e r f e r e s w i t h  t h e  e f f e c t i v e  f u n c t i o n i n g  o f  

a__s t a t e s t a t u t e  o r  r e g u l a t i o n  o r  i t s  u n d e r ­

l y i n g  p u r p o s e .

5 8 4  P . 2 d  a t  1 1 2 1 - 1 1 2 2  ( f o o t n o t e s  o m i t t e d ,  e m p h a s i s  a d d e d ) .

I t  a p p e a r s  t h a t  ::he A l a s k a  S u p r e m e  C o u r t  i s  a p p l y i n g  t h e  s a m e  

t e s t  f o r  s t a t e  p r e - e m p t i o n  t o  b o t h  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .  I n  s u m m a r y ,  i n  o r d e r  f o r  a l o c a l  o r d i ­

n a n c e  t o  b e  d e t e r m i n e d  i n v a l i d  p u r s u a n t  t o  A r t i c l e  X, S e c t i o n  

11 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  t h e r e  m u s t  b e  a p r o h i b i t i o n  

b y  s t a t e  s t a t u t e ,  e x p r e s s  o r  i m p l i e d ,  o r  t h e  o r d i n a n c e  m u s t  

s u b s t a n t i a l l y  i n t e r f e r e  w i t h  t h e  e f f e c t i v e  f u n c t i o n i n g  o f
•

t h e  s t a t e  s t a t u t e  o r  r e g u l a t i o n  o r  i t s  u n d e r l y i n g  p u r p o s e .  

U n d e r  C S S B  180 a n d  C S H B  170, t h e r e  w o u l d  b e  n o  e x p l i c i t
Mi ttH •7 v>J» i-'. ,| > . i .

p r o h i b i t i o n  o f  a n y  z o n i n g  o r d i n a n c e  a c o o t e d  b v  a h o m e  r u l e  

m u n i c i p a l i t y .
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*
F e d e r a l  l a n d s  m a y  b e  u n a f f e c t e d  b y  t h e  z o n i n g  o r d i n a n c e s  

a d o p t e d  b y  h o m e  r u l e  b o r o u g h s  i n  a n y  e v e n t .  S e e  V e n t u r a  

C o u n t y  v. G u l f  O i l  C o r p . / 6 0 1  F . 2 d  1 0 8 0  ( 9 t h  C i r .  1 9 7 9 ) ,  

a f f i r m e d  p e r  c u r i a m  1 0 0  S. C t .  1 5 9 3  ( 1 9 8 0 ) .

P r i v a t e  l a n d  m a y  b e  t o t a l l y  a t  t h e  m e r c y  o f  l o c a l  z o n i n g  
«

o r d i n a n c e s  e x c e p t  i n s o f a r  a s  i n v e r s e  c o c e m n a t i o n  c a n  b e  

c l a i m e d  a n d  p r o v e d .  I t  c o u l d  b e  a r g u e d  t h a t ,  a s  a p p l i e d  t o  

l a n d  g r a n t e d  t o  t h e  n a t i v e s  b y  t h e  A l a s k a  N a t i v e  L a n d  C l a i m s  

S e t t l e m e n t  A c t ,  z o n i n g  o r d i n a n c e s  w h i c h  p r o h i b i t  d e v e l o p m e n t  

a r e  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h a t  a c t  a n d  t h e r e f o r e  

i n v a l i d .  T h e r e  i s  n o  p r e c e d e n t  f o r  s u c h  a n  a r g u m e n t  a n d  t h e  

s u c c e s s  o f  s u c h  a p o s i t i o n  i s  q u e s t i o m i b l e .

A n y  a r g u m e n t  o p p o s i n g  t h e  r e s t r i c t i o n  o f  e n e r g y  d e v e l o p m e n t  

o n  s t a t e  l a n d s  b y  a  l o c a l  z o n i n g  o r d i n a n c e  a d o p t e d  b y  a 

h o m e  r u l e  b o r o u g h  w o u l d  h a v e  t o  r e l y  o n  t h e  c l a i m e d  i n c o n ­

s i s t e n c y  o f  t h e  o r d i n a n c e  w i t h  t h e  s t a t e ' s  r i g h t  t o  d e v e l o p  

i t s  n a t u r a l  r e s o u r c e s .  I n  t h a t  r e g a r d ,  d e t e r m i n a t i o n  o f  

w h e t h e r  t h e r e  i s  a l i m i t  t o  t h e  h o m e  r u l e  b o r o u g h ' s  a u t h o r ­

i t y  t o  a d o p t  o r d i n a n c e s  p r o h i b i t i n g  o r  r e s t r i c t i n g  t h e  

d e v e l o p m e n t  o f  e n e r g y  s o u r c e s  r e q u i r e s  a  t w o - f o l d  i n q u i r y :

A r e  t h e r e  A l a s k a n  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  p r o v i ­

s i o n s  w h i c h  s e e k  t o  i m p l e m e n t  a s t a t e w i d e  p o l i c y  w i t h

r e f e r e n c e  t o  t h e  s u b j e c t  m a t t e r  o f  t h e  o r d i n a n c e s ?

— D  —



2. D o  t h e  p r o p o s e d  b o r o u g h  o r d i n a n c e s  i m p e d e  i m p l e m e n t a t i o n  

o f  t h a t  p o l i c y ?

W h i l e  c o n t r o l  o f  n a t u r a l  r e s o u r c e s  o f  t h e  S t a t e  o f  A l a s k a  i s  

s p e c i f i c a l l y  r e t a i n e d  b y  s t a t e  g o v e r n m e n t  p u r s u a n t  t o  A r t i c l e  

V I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  i t  i s  b y  n o  m e a n s  c e r t a i n  

t h a t  a  c o u r t  w o u l d  r u l e  t h a t  a  l o c a l  z o n i n g  o r d i n a n c e  w h i c h  

i m p e d e s  o r  p r o h i b i t s  d e v e l o p m e n t  o f  o i l  a n d  g a s  i n  c e r t a i n  

s p e c i f i c  l o c a t i o n s  w o u l d  b e  s t r u c k  d o w n  a s  u n c o n s t i t u t i o n a l  

o r  u n a u t h o r i z e d .  I n  a n y  e v e n t ,  t h e  a d o p t i o n  o f  t h e  c u r r e n t

j
p r o v i s i o n s  c o n c e r n i n g - h o m e  r u l e  r e g u l a t i o n o f  l a n d  u s e  a s  

s t a t e d  i n  C S S B  1 8 0  a n d  C S H B  1 7 0  w o u l d  i n s u r e  e x t e n s i v e  

c o n s t i t u t i o n a l  l i t i g a t i o n  t o  r e s o l v e  t h e s e  q u e s t i o n s .

T h e  q u e s t i o n  i s  f u r t h e r  c o m p l i c a t e d  b y  t h e  f a c t  t h a t  

A . S .  2 9 . 4 0 . 0 4 0 ( a ) ( 2 )  i n  t h e  t w o  b i l l s  w o u l d  s p e c i f i c a l l y  

a u t h o r i z e  t h e  u s e  o f  a  p e r m i t t i n g  s y s t e m  t o  r e g u l a t e  l a n d  

u s e .  T h i s  s e c t i o n  p l a c e s  f a r  g r e a t e r  a u t h o r i t y  i n  l o c a l  

g o v e r n m e n t  t h a n  t h e  c u r r e n t  l a w  d o e s .  I t  i s  c o n c e i v a b l e  

t h a t  a n  o r d i n a n c e  c o u l d  b e  a d o p t e d  w h i c h  w o u l d  p r o h i b i t  

a l l  u s e s  u n l e s s  a  l a n d  u s e  p e r m i t  i s  o b t a i n e d  f r o m  t h e  l o c a l  

g o v e r n m e n t  i n v o l v e d .  T h i s  w o u l d  a l l o w  l o c a l  g o v e r n m e n t s  t o  

a s s e s s  e n e r g y  d e v e l o p m e n t  p r o j e c t s  o n  a c a s e  b y  c a s e  b a s i s  

t h u s  a d d i n g  a n o t h e r  l a y e r  t o  t h e  r e g u l a t i o n  o f  e n e r g y  

d e v e l o p m e n t  i n  g e n e r a l .

PS



I t  s h o u l d  b e  n o t e d  t h a t  t h i s  p e r m i t  p r o c e d u r e  w o u l d  b e  

a v a i l a b l e  t o  a n y  l o c a l  g o v e r n m e n t  t h a t  p o s s e s s e s  o r  o b t a i n s  

p l a n n i n g , p l a t t i n g  o r  z o n i n g  a u t h o r i t y  u n d e r  A . S .  2 9 . 3 5  a n d  

A . S .  2 9 . 4 0  a s  p r o p o s e d  i n  C S S B  1 8 0  a n d  C S H B  1 7 0 .
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A  f e w  s u g g e s t e d  c h a n g e s  t o  S B  1.

p a g e  8, l i n e  2 6 .  A S  2 9 . 0 5 . 1 2 0 ( a ) ( 2 )  E L E C T I O N  O F  I N I T I A L  

O F F I C E R S .  A d d  " o f  a f i r s t  c l a s s  c i t y . "  t o  t h e  e n d  o f  

t h e  s u b s e c t i o n  t o  a v o i d  c o n f l i c t  w i t h  l a w  r e g a r d i n g  2 n d  

c l a s s  c i t i e s  a n d  c u r r e n t  p r a c t i c e  w i t h  m a n y  h o m e  r u l e  

m u n i c i p a l i t i e s .

P a g e  2 8 .  C H A R T E R S .  C o n s i d e r  c h a r i n g  t h e  p r o c e d u r e  f o r  
g o i n g  d i r e c t l y  f r o m  u n i n c o r p o r a t e d  s t a t u s  t o  h o m e  r u l e  t o  

a t w o - s t e p  p r o c e s s  s i m i l a r  t o  t h e  u n i f i c a t i o n  p r o c e s s :

(1) s t a r t  w i t h  a  v o t e  o n  t h e  q u e s t i o n  a n d  a t  t h e  s a m e  t i m e  

e l e c t  a c h a r t e r  c o m m i s s i o n ,  (2) v o t e  o n  t h e  c h a r t e r ,  w i t h  

p r o v i s i o n  f o r  o n e  c h a r t e r  r e w r i t e  i f  t h e  f i r s t  o n e  f a i l s .

p a g e  2 9, l i n e  8 .  A S  2 9 . 1 0 . 0 1 0  (e) M U N I C I P A L  C H A R T E R  A D O P T I O N ,  
f o r  c l a r i f i c a t i o n ,  a d d  " o f  s e v e n  e l e c t e d  m e m b e r s "  a f t e r  

" c h a r t e r  c o m m i s s i o n " .

P a g e  2 9, l i n e  1 4 .  A S  2 9 . 1 0 . 0 1 0  (f) M U N I C I P A L  C H A R T E R  

A D O P T I O N ,  i f  t h e  p r o c e d u r e  f o r  g o i n g  d i r e c t l y  f r o m  u n ­

i n c o r p o r a t e d  t o  h o m e  r u l e  i s  n o t  c h a n g e d  t o  p r o v i d e  f o r  a n  

e l e c t e d  c h a r t e r  c o m m i s s i o n ,  t h e n  t h i s  s e c t i o n  s h o u l d  b e  

c l a r i f i e d  b y  a d d i n g  " p r e p a r e d  b y  t h e  p e t i t i o n e r s  a n d "  b e f o r e  

t h e  w o r d ,  " f i l e d "  i n  t h e  m i d d l e  o f  l i n e  1 4.

0
P a g e  3 6, s t a r t i n g  o n  l i n e  9  a n d  c o n t i n u i n g  t h r o u g h  p a g e  3 9 ,  

l i n e  3. R e p l a c e  A S  2 9 . 2 0 . 0 7 0  A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  

O F  R E P R E S E N T A T I O N  a n d  A S  2 9 . 2 0 . 0 8 0  A S S E M B L Y  R E C O M P O S I T I O N  
A N D  R S A P P O R T I O N M E N T  w i t h  t h e  a t t a c h e d  p r o p o s e d  a m e n d m e n t s ,  

w h i c h  s u b s t a n t i a l l y  s i m p l i f y  t h e  l a n g u a g e  a n d  c l a r i f y  t h e  

p r o c e s s ,  w i t h o u t  c h a n g i n g  t h e  b a s i c  i n t e n t .

p a g e  4 5 ,  l i n e  2 5 .  A S  2 9 . 2 0 . 2 2 0  E X E C U T I V E  P O W E R .  D e l e t e  

t h e  s e c o n d  s e n t e n c e  w h i c h  i s  a n  u n d u e  i n f r i n g e m e n t  o n  h o m e  

r u l e  p o w e r s ,  a n d  d e l e t e  t h e  t h i r d  s e n t e n c e ,  t h e  c o n t e n t s  

o f  w h i c h  a r e  c o v e r e d  i n  A S  2 9 . 2 0 . 2 3 0  E L E C T I O N  A N D  T E R M  O F  

M A Y O R .

p a g e  6 ^ ,  l i n e  2 6 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  A S  2 9 . 2 6 . 1 2 0  (a)(1) 

c h a n g e  " b i l l "  a n d  " a c t "  t o  " o r d i n a n c e  a n d  r e s o l u t i o n "  t o  c o n f o r n  

l a n g u a g e  t o  m u n i c i p a l  e n a c t m e n t s .

p a g e  6 4 ,  l i n e  1 5 .  A S  2 9 . 2 6 . 1 2 0  ( b ) „  s a m e  c h a n g e s  a s  p a g e  6 3 .

G i n n y  C h i t w o o d  

5 8 6 - 1 3 2 5

F e b r u a r y  1, 1 9 8 3
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I S C O M M I T T E EI N  T H E  S E N A T E

C O M M I T T E E  S U B S T I I

I N  T H E  L E G I S L A I

T W E L F T H  L E G I

A n  A c t  r e l a t i n g  t o  a s s e m b l y  c o m p o s i t i o n ,  f o r m  o f

L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

p o  . O H  0 J o ,05^0
29.3^-rD-26- a n d  A S  2 9 . 2-3-*-0~2-5 a r e  r e p e a l e d

P 0 .O 7  O

B E  I T  E N A C T E D  B Y  T H E

S e c t i o n  I

A s s e m b l y  c o m p o s i t i o n ,  f o r m  o f  r e p r e s e n t a t i o n  a n d

a p p o r t i o n m e n t -t -
(a) T h e  b o r o u g h  a s s e m b l y  s h a l l  p r o v i d e  f o r  i t s  c o m p o s i t i o n  a n d

f o r  t h e  f o r m  o f  i t s  r e p r e s e n t a t i o n  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  o f

P O . O  ( f iO .
A S  29.23-^0-2dr-. .m

 7m  U , . '  it * *  g u r c * * * !
(b) ^Before th e' fi rs t regular el e c ti o n aft er  the rep or t of a_

pyofxtif- M 1 1  / C  / A /

F e d e r a l  d e c e n n i a l  c e n s u s ,  t h e  a s s e m b l y  s h a l l ^ a d o p t  a n  o r d i n a n c e
61 ti\ t l<> A y* -'"1' 'V  * Cf r Zut! / Z f j / f v . W .  tAoit-VS.*’/*,
p r o v i d i n g  a fo rm "of as s e mb l y r e p r e s e n t a t i o n  and a c o r r e s p o n d i n g  pian

o f  a p p o r t i o n m e n t ]  T h e  f o r m s  o f  r e p r e s e n t a t i o n  w h i c h  t h e  a s s e m b l y  m a y

~t~~ ~fo fit I/a Ta 'S &\C- _ _ —-i
a d o p t  a r e  l i s t e d  i n  s u b s e c t i o n  (f) o f  t h i s  s e c t i o n a l

(c) If a p e t i t i o n  signed by not less than 50 r e g i s t e r e d  v o te rs

w h o  are r es id e n t s  of the b o r o u g h  re qu ests the a s s e m b l y  to d e t e r m i n e

w h e t h e r  the ex i st i ng  a p p o r t i o n m e n t  me e ts  the s t an da rds for appor-

£2. 0 .
t i o n m e n t  i n  A S  2 9 . 2 3 — 0-2-h, a n d  t h e  p e t i t i o n  c o n t a i n s  e v i d e n c e  t h a t  

t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h o s e  s t a n d a r d s ,  t h e  a s s e m b l y  

s h a l l  c o n s i d e r  t h e  q u e s t i o n  a n d  m a k e  a  d e t e r m i n a t i o n  w i t h i n  t w o  m o n t h s

(d) T h e  . a s s e m b l y  m a y  c o n s i d e r  a t  a n y  t i m e  w h e t h e r  i t s  a p p o r -

0-0. o t o
t i o n m e n t  m e e t s  t h e  s t a n d a r d s  o f  A S  29 .-2-3-r3-2T-. W h e n e v e r  a n  a s s e m b l y

d e t e r m i n e s  t h a t  i t s  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o f

t h e  a s s e m b l y  s h a l l ,  w i t h i n  s i x  m o n t h s  p r o v i d e  b y

o r d i n a n c e  f o r  a  c h a n g e  i n  t h e  e x i s t i n g  a p p o r



t i o n m e n t  a n d  m a y ,  b y  o r d i n a n c e ,  c h a n g e  t h e  c o m p o s i t i o n  o f  t h e  a s s e m b l y .

(e) A n  o r d i n a n c e  a d o p t e d  b y  t h e  a s s e m b l y  u n d e r  (b) o r  (d) o f  

t h i s  s e c t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  f o r  a p p r o v a l  a t  t h e  

f i r s t  r e g u l a r  e l e c t i o n  f o l l o w i n g  i t s  a d o p t i o n .  I n  o r d e r  f o r  t h e  

o r d i n a n c e  t o  b e  a p p r o v e d ,  i t  m u s t  r e c e i v e  t h e  a p p r o v a l  o f  a  m a j o r i t y  

o f  v o t e s  c a s t  o n  t h i s 'q u e s t i o n .

(f) T h e  f o r m s  o f  r e p r e s e n t a t i o n  a n  a s s e m b l y  m a y  a d o p t  a r e :

(1) e l e c t i o n  o f  m e m b e r s  o f  t h e  b o r o u g h  a s s e m b l y  a t  

l a r g e  b y  t h e  qua-l-i-f-ied v o t e r s  t h r o u g h o u t  t h e  b o r o u g h ;

(2) e l e c t i o n  o f  m e m b e r s  o f  t h e  b o r o u g h  a s s e m b l y  b y  

d i s t r i c t ,  i n c l u d i n g

(A) e l e c t i o n  a t  l a r g e  b y  t h e  q u a l i f i e d  v o t e r s  

t h r o u g h o u t  t h e  b o r o u g h ,  b u t  w i t h  a  r e q u i r e m e n t  t h a t  a 

c a n d i d a t e  l i v e  w i t h i n  a n  e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  

b y  t h e  b o r o u g h  f o r  e l e c t i o n  o f  a s s e m b l y  m e m b e r s ;  o r

(B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  

b y  t h e  b o r o u g h  f o r  t h e  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  b y

t h e  qea-l i f  ire d  v o t e r s  o f  a  d i s t r i c t ;

(3) e l e c t i o n  of memb e r s of the b o r o u g h  a ss em b l y  both 

at large and by d i s t r i c t .

Y'.’vrV:'*-!

(g) I f  a n  a s s e m b l y ' s  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  

pc , & b o
o f  A S  2 9 . a n d  i t  f a i l s  t o  a d o p t  a n  o r d i n a n c e  f o r  r e a p p o r t i o n m e n t

a n d  h a v e  t h e  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  a s  s p e c i f i e d  u n d e r  (b)

o r  (d) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  p r o v i d e  f o r  t h e  r e a p p c r t i o n m e n t

p o . o  (oO
i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  o f  A S  29.2-3t3- t i  b y  p r e p a r i n g  a n  o r d e r  

o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  t h e  o r d e r  t o  t h e  b o r o u g h  m a y o r .

(h) S u b s e c t i o n s  (e) a n d  (f) o f  t h i s  s e c t i o n  d o  n o t  a p p l y

(1) t o  a u n i f i e d  m u n i c i p a l i t y j i r i r c c r r p o r - a t e d — u n d e r
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Cook v

O ff e r ed  in the H O US E  

TO: HB  172

Page 102, line 8:

De lete " in terests " and insert "an interest".

De lete "are" and insert "is".

Page 102, line 9:

Del ete ", as m or e"  and insert a period.

Page 102, line 10:

Del ete all material.

Page 105, lines 10 - 12:

Dele te all m a t e r i a l  and insert:

"(m) For the purp os e of d et e rm i n i n g  p r o p e rt y  e x em pt  un der (a)(7) 

of this section, the fo llowing d ef in itions apply to terms used in A3 

U.S.C. 1620(d) unless su pe rseded by a p pl i c a b l e  federal law:"

J t
A  I! E N D 1-1 E N T  / ©

BY THE C O M M U N I T Y  AND REGIONAL

A F F A I R S  COMMI TTEE

Page 105, line 15:

Dele te "or" and insert "and"

Delet e all material.



Del et e all material.

Page 163:

Page 164, lines 1 - 1 4 :

Delete all material.

Page 164, line 15:

. Dele te "4" and insert "3".

Page 164 ,  line 18:

Delete "AS 29.60.240" and insert "f ormer AS 29.90.020".

Page 164, line 26:

Dele te "AS 29.60.240" and insert "f orm er AS 29.90.020".

Page 164, lines 27 and 28:

Delete "AS 29.60.230 - 29.60.240" and ixisert "former AS 29.90".

Page 166, after line 22, insert:

" AR TI CLE 4. COMMUNI TY  FAC IL I T IE S  G R A N T S .

Sec. 29.60.320. CIVIC, CO N VE N TI ON  AND CO M M UN I TY  R EC R EA TI O N 

CENTERS. (a) W ithin the limits of legislative a p pr op riation s for the 

purpose, the state shall make m a t ch i ng  grants to local governments or 

their no n pr o fi t designees equal to 50 p e r c en t  of the estimated reason- 

able costs of land acquisition, planning, and cons t ru ct i on  of m u n i c i­

pal civic, co n ve n ti o n and comm unity re c re at i on  centers and 50 percen t



of the cost of f ea s ib i l i t y  studies r e l a t in g  to these facilities, in 

a cc o r d a n c e  w i t h  the provisio ns  of this section.

(b) Grants for only one study and one proje ct  ma y  be awarded to 

a local g ov e rn m e n t  un d er  this section. Applica ti on s for grants shall 

be m a d e  in a form p r e s c r i b e d  by the commissioner. A  grant shall be 

a l l o tt e d a c co r di ng  to an agreement m a d e  betw e en  the commissioner  on 

b e h a l f  of the state and the local g ov ernment re ceiving the grant. The 

ag re e me n t m a y  include any p r o v i si o n agreed upon by the parties and 

shall include in su bs tance the following provisions:

(1) es timates of reasonabl e costs of a study or project as 

app ro v ed  by the c o mm i ss i on e r after c o ns ul t a t i o n  wi t h  the De partment of 

Public Works;

(2) a schedule of grant disbursements, if, as determined by

the commissioner, a grant is to be d is bu rs ed other than in one sum;

(3) ag re ement by the local governme nt  to

(A) p r o ce e d with and co mp lete the proposed study or 

project expeditiously;

(B) not di scontinue o p er at ion or dispose of all or 

part of a pr oject for wh ic h  it receives a grant wit h ou t  the

appr ov al  of the commissioner;

(C) apply for, and ma ke reas on ab le efforts to secure, 

federal a ss i st a nc e  that may be available for the study or pro !- 

ect, subject to any conditions the co mm ission er  may require in 

or der to m a x i m i z e  the amounts of that assist an ce  rece iv ed or to 

be r e c e i v e d  for all projects in the state;

(D) pr ovide for payment of the local government's



share of the cost of the study or project;

(A) agreement by the local g o v er nm e nt  that, if federal

a ssistance for a study or pr oject becomes av ai lable to the local 

gov ernment  that was not included in the ca lculati on  of the amount of a 

grant au th or ized a nd  dis bu rs ed u nder this section, the va lue of the 

federal as sistance shall be a s ce r ta i ne d and subtra ct ed  from the total

value of the project and the balance shall be equally divided betwee n

the state and local government;

study or project and for rem edies in case of failure to p e r f or m  the 

agr eement betw ee n the pa rti es or n o n c o m p l i a n c e  w i t h  reg ul at ions p r o­

mulgate d by the commiss io ne r under this section;

co nvention or community rec re a t io n  center at the time of initial 

co nstruc ti on  if this section had be en  in effect and pr o vi si o n for

parties or nonco np l i an c e wi t h  regulations p ro m u l g a t e d  by the c o m m i s­

sioner under this section.

(c) If funds ap p ro pr iated by the le gi slature to provide grants 

u nder this section are not adequate to sa tisfy amounts r eq u i r e d  by 

app roved grant applications, funds shall be allocate d on the bas is of 

pr iority e s ta b li sh e d by the D ep artmen t of Economic Devel o pm e nt  by

r e f f u L i r ’ n D . c  n r n m u l  c a n n e d  t o  c a r r v  n n t  r h p  n r n v i c i n n c  n f  c?

ceiving a grant for a feas ibility study under this section must

(5) p ro vi sion for a l te ra t io n  or m o d i f i c a t i o n  of an a pp ro ved

(6) pr ov ision for a lt e ra t io n or m od i fi c a t i o n  of an existing 

facility that would have q ua l if ie d under this section as a civic,

10/12/83 A



pr oc e ed  w i t h  const ru ction of a project, n o t w i t h s t a n d i n g  the project is 

d et e r m i n e d  to be feasible.

(e) The co mm issioner shall require in the negotiati on s and

a gr ee ments v.Tith the local government that c o nt in ued m a i nt e na n ce  of the

f acilit y is the re sp o ns i bi l it y of the local government and the local 

g ov e rn m en t must show the feasibility of this before a u th or is ation of 

state funds.

(f) The comm is si oner shall prov id e an annual report to the

l eg islature w i t h  respect to grants ma de  under this section.

(g) The com mi ss ioner may adopt regulations to carry out the

purpo se of this section.

(h) In this section

(1) "commis si oner" means the co mm issioner  of econ omic 

d e v e l o p m e n t ;

(2) "local go ve rnment" means a city of any class or a

bo r ou g h havi ng  power to implement the studies or projects for w h i c h

grants are aut ho ri zed in this section;

(3) "costs of construction" includes, in a dditio n to costs

di rectly re la te d to the project, the sum total of all costs of f i n a n c­

ing and carrying  out the project; these include, but are not limite d 

to, the costs of all ne cessary  studies, surveys, plans and s p e c i f i c a­

tions, architectural, enginee ri ng  or other special services, a c q u i s i­

tion of real property, site pre paration and development, purchase, 

con struction, r e co ns tr uction  and imp ro vem ent of real pr operty and the 

a c qu i s i t i o n  of ma c h in e ry  and eauipment as may be n e c e s s a r y  in c o n­

nection  w i t h  the project; an allocable po rt io n of the a d m i ni s tr a ti v e



and o p e r at i ng  expenses of the grantee; the cost cf financing the 

project, inc luding interest on bonds i s s ue d  to finance the project; 

ana the cost of other items, in cl ud in g any in de mnity and surety bonds 

and pre mi um s on insurance, legal fees, fees and exp enses of trustees, 

depositaries, financial advisors, and. p a y i n g  agents for the bonds 

issued as the issuer considers necessary; it does not include the cost 

of f ea s ib il i ty  studies."

Page 193, after line 15, insert:

Sec. 55. AS 38.09.C80 is am ended to read:

Sec. 3S.09.080. LA ND W I T H I N  M UN IC I PA L IT I ES . (a) If a m u n i c i­

pality has filed a s e lection  of state lands un de r AS 29.65 and former 

AS 39. IS. 210 - 29.18.213 v/ith the comm is sio ner, the state lands

sel ected may  not be d e s i g n a t e d  for h o m e s t e a d  entry; if the c o m m i s­

sioner determ in es  that land sele cted by a m u n i c i p a l i t y  is not a v a i l­

able for patent to the m u n i c i p a l i t y  un de r  AS 29.65 and former AS 29.- 

18.210 - 29.18.213, the state land is a v a i l a b l e  for des ignatio n by the 

c om m issione r for homestead  entry un de r AS 38.09.010.

(b) The disposa l of h o m e s t ea d  e nt r y land is subject tc local

platting, recording, or su bd i vi s io n re q ui r e m e n t s  e st ab l is h ed  under 

AS 2 9 . A0 fAS 29.33] and AS 40.15."

Ren umber the fo l l ow in g  sections accordingly.



I .

(1) A  person, utility, or c o o p er a ti v e that is exeir.pt from 

r eg u la t i o n  u nd er AS 42.05.711(a) or (d) - (k) is not subject to r e g u­

lation by a m u n i c i p a l i t y  under AS 29 .3 5.070 [AS 29.48.060 - 29.48.- 

0901

R e n u mb e r the fo llowing sections accordingly,

Page 204, line 8:

Delete "1983" and insert "1904".

Page 204, line 12:

Delete "1983" and insert "1984".
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H  E M O R A N D U M O c t o b e r  12, 1983

S U B J E C T :

T O :

F R O M :

T i t l e  29 r e v i s i o n  
(HB 172)

R e p r e s e n t a t i v e  M i l o  F r i t z

T a m a r a  Brai ' t  C o o k  

L e g i s l a t i v e  C o u n s e l

H e r e  i s  t h e  a m e n d m e n t  t h a t  y o u  r e q u e s t e d  w h i c h  i n c o r p o r a t e s  
l a w s  p a s s e d  d u r i n g  t h e  F i r s t  S e s s i o n  c f  t h e  T h i r t e e n t h  

L e g i s l a t u r e  i n t o  H B  1 7 2 .  T h e  c h a n g e s  i n  t h i s  a m e n d m e n t  c o m e  
f r o m  C h a p t e r s  30, 95, 97, a n d  1 0 3 ,  S L A  1 9 8 3 .  A S  4 3 . 1 8 . 3 0 0  
w a s  r e n u m b e r e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  a s  2 9 . 8 9 . 1 1 0 ,  s o  

t h a t  m a t e r i a l  i s  i n c l u d e d  i n  t h i s  a m e n d m e n t .  T h i s  a m e n d m e n t  

a l s o  a l t e r s  t h e  e f f e c t i v e  d a t e s  o f  H B  1 7 2  t o  r e f l e c t  t h e  
p a s s a g e  o f  o n e  y e a r  s i n c e  i t s  i n t r o d u c t i o n .

F o r  y o u r  i n f o r m a t i o n ,  t h e r e  w e r e  s e v e r a l  o t h e r  l a w s  p a s s e d  

t h a t  i m p a c t  t h e  T i t l e  29 r e v i s i o n  b i l l ,  b u t  t h a t  d i d  n o t  
c r e a t e  a  n e e d  f o r  a m e n d m e n t  o f  t h a t  b i l l .  C h a p t e r  44, S L A  
1 9 8 3  a m e n d s  b o t h  e x i s t i n g  l a w  a n d  t h e  r e v i s i o n  b i l l  

( a s s u m i n g  i t  i s  p a s s e d  b y  t h e  T h i r t e e n t h  L e g i s l a t u r e )  a n d  n o  
c h a n g e  n e e d s  t o  b e  m a d e  t o  H B  1 7 2  t o  r e f l e c t  t h a t  f a c t .  

C h a p t e r  67, S L A  1 9 8 3  d e l e t e s  a d e f i n i t i o n  o f  r e s i d e n t  t h a t  

i s  i n  e x i s t i n g  l a w ,  b u t  t h a t  w a s  a l r e a d y  d e l e t e d  f r o m  

H B  1 7 2 .  S e c .  4, C h a p t e r  91, S L A  1 9 8 3  c o n t a i n s  a r e f e r e n c e  

t o  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  w h i c h  i s  r e n u m b e r e d  i n  H B  172. 

H o w e v e r ,  u n d e r  t h a t  c h a p t e r ,  i m p l e m e n t i n g  a c t i o n  t a k e s  p l a c e  
p r i o r  t o  J u l y  1, 1 9 8 4 ,  t h e  n e w  e f f e c t i v e  d a t e  o f  H B  1 7 2  

u n d e r  t h i s  a m e n d m e n t ,  s o  n o  f u r t h e r  c h a n g e  is n e e d e d  t o  

H B  1 7 2 .

P l e a s e  l e t  m e  k n o w  i f  y o u  w o u l d  l i k e  t h e s e  a m e n d m e n t s  i n c o r ­

p o r a t e d  i n t o  a C S H B  1 7 2  (C&RA) a l o n g  w i t h  a n y  o t h e r  c h a n g e s  

d e s i r e d  b y  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

C o m m i t t e e .

T B C : 1 j b

E n c l o s u r e
2 9 / 0 2 4
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Member, Legislative

February 3, 1984

John Wise
CITY COUNCILMAN

CITY OF  KENA I
F1 O BOX 60 5  KENAI ALASKA 99611

Honorable Mike Miller - —  ,
Chairman, House Committee & Regional Affairs Committee 
Alaska State House of Representatives 
Pouch V
J u n e a u , AK 99811

Dear Representative Miller:

I regret that I was unable to visit with you this last week when 
the Legislative Committee of the Alaska Municipal League met in 
Juneau.

As I am sure you are aware, the League strongly supports HB-172, 
the codification of Title 29. As noted in the enclosed letter 
to Representative Fritz, the compilation that he has had done 
clearly identifies the need for the codification from both the 
Legislature and municipality point of view.

We both need one "sheet of music," one organized document to 
enable U3 all to better do our job for the people of the State as 
a whole and our individual municipalities in particular.

I for one would like to see some additional revision to Title 29, 
but those items are in no way ns important as c o dification with 
the revisions as currently agreed upon.

On behalf of the Municipal League, we request your support in 
moving HD-172 towurd enactment.

Sincerely,

Jo tin E . Wise
cil

Alaska Municipal League

CITY OF KENAI
"Oil Capital ajf A laska"

19071 2 8 3 - 4 0 6 0

Scott Burgess, Executive Director 
Alaska Municipal League

cc :



CITY OF KENAI
"O il G a p jta l &f A la ik a ,

P. O. BOX 580 KENAI. ALASKA 99611 
TELEPHONE 283 • 7535

February 3, 1984

Honorable Milo Fritz, M,D.
Alaska House of Representatives 
Pouch V
J u n e a u , AK 99811

Dear Representative Fritz:

The Municipal League Legislative Committee, in accordance with 
policy established by the League Board of Directors, is 
encouraging passage of l'B-172 - Codification of Title 29. The 
committee had planned to do a compilation of events to date on 
that bill. We then discovered that your office had, in fact, 
done just that.Your compilation is an excellent piece of work - 
you and your staff are to be congratulated.

It is quite clear, now more than ever before, that, we all need 
the codification to be enacted this session. Inasmuch as Title 
29 is indeed a living document as you and your colleagues update 
it more than once each session, a codification would be 
invaluable.

The Municipal League strongly endorses the proposed codification 
33 Loo many of us simply cannot keep up with the currently 
disjointed, contradictory language of Title 29 as it now exists.

Again we applaud your efforts and ask for your continued support

Sincerely,

se Community & Regional |Rep. Mike Miller - Chairman, House 
Affairs

Emil Nolti - Commissioner, Community & Regional Affairs 
Scott Burgess - Execut ive Director

Alaska Municipal League

« •> __
John E. Wise
Member, Kenai City Council
Member, Alaska Municipal League Legislative Committee
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Official Business

(Alaska Jilate legislature
House of Representatives

Committee on 
Community & Regional Affairs

Pouch V
State Capitol

Juneau, Alaska 99811

January 23, 1984 

2nd Session
13th Alaska State Legislature 
Pouch V
Juneau, A K  9981 1 

Dear Fellow Legislators:

During the First Session of the Thirteenth Alaska State Legislature, 
the House Community and Regional Affairs Committee held extensive 
hearings on HB172, the Municipal Code revision. Eight amendments 
have received Committee approval. Some other amendments have been 
proposed to the Committee for consideration early in the Second Ses­
sion .

HB172 has many complex issues within its scope. The House Communi­
ty and Regional Affairs Interim Committee has prepared a report 
covering this legislation and its history. The main purpose of this 
report is to give a concise overview of the bill and its issues.

The previous veto by Gov. H a m mond of similar legislation was brought 
about by the addition of many well intentioned, but problematical 
amendments from the Floor. The current bill, HB172, does not contain 
any of those amendments. Many people believe that HB172 makes major 
alterations to Title 29. In fact, the major revisions to Title 29 have 
been passed thru separate legislation in the 1st Session of the 13th 
Legislature. At this time, HB172 is an editing and clarifying bill to 
aid the municipalities of the State in accurately interpreting Title 29.

It is the Committee's desire to give each legislator adequate time to 
suggest any changes during the Committee process. This report 
features the progression of the bill and the proposals to be considered 
by the Committee. A n y  other ideas, comments and suggestions should 
be directed to the Community and Regional Affairs Committee as soon 
as conveniently possible. It is the feeling of the Interim House C o m­
munity and Regional Affairs Committee Chairman that any other major 
amendments should be dealt with In separate legislation.



Representative Milo-'H. Fritz, M.D.
Interim Chairman
House Community and Regional Affairs Committee

The House Community and Regional Affairs staff has devoted much time 
to the preparation of this report. I hope it is beneficial to you.

Sincerely,



I

Official Business

(Alaska Jiiaie legislature
House of Representatives

Committee on 
Community & Regional Affairs

Pouch V
State Capitoi

Ji.neau. Alaska 99811

H I S T O R Y

TITLE 29

When our constitution was adopted in 1956, its provisions for local 

government were the most advancevd in the nation. Title 29 of the 

Alaska Statutes, "Municipal Government" is the codification of session 

laws pertaining to Municipalities and sets forth the authority and 

responsibilities of local governments. Title 29 is divided into chapters 

dealing with local government's functions and services.

Although updated in 1972, it was not until the beginning of 1980 that 

Senate Concurrent Resolution 66 authorized the Alaska legislature to 

revise the municipal government statute. A  Policy Advisory Group, 

composed of municipal officials, 2 Senators, 2 Representatives and 

assisted by a Technical Group of municipal attorneys and a city clerk, 

was formed to assist in interpreting provisions of the law and in 

revising specific statutes. Policy decisions were finalized by the 

Policy Advisory Group. The Group developed two basic guidelines, 

the simplification of the title's organization and the achievement of 

m aximum flexibility in the structure and functioning requirements of 

local government.

Simplifying Title 29 meant clarifying how those powers were to be 

assumed and administered. In addition, to meet the desire for more 

flexibility in carrying out day-to-day administrative and procedural 

responsibilities, the Group found that less technical assistance in 

defining local government's structure and procedure would be required 

local governments once the revision is adopted. Furthermore, it 

was recommended that the capability of the Department of Community 

and Regional Affairs be expanded to provide technical distance to

match the future demand for the Department's services.



#
The public, in testimony, asked for a variety of proposals; demanding 

more local direction of state programs, the granting of municipal rights 

and powers to Native governments along with the desire for 

self-governing regional organizations. State agencies proposed that 

local governments consider taking over "local" agency programs. Local 

governments were concerned with two things: the increasing or

decreasing costs due to decentralization; and, if those programs coula 

be responsibly administered.

Rural residents of Alaska were concerned over the multiplication of 

agencies and organizations formed to respond to state and federal 

program requirements. These may include a city council, Indian 

Reorganization Act Council, village corporation board and subcommit­

tees, membership in various non-profit organizations (formed to pro­

vide health services, regional housing authorities) and regional Coastal 

Resource Service Areas and Regional Education Attendance Areas, etc. 

Some rural residents felt that the creation of separate single-purpose 

service areas led to a fragmenting of local control. Others believed 

that service areas would be the best vehicle for additional public 

services in the unorganized borough.

Tho Croup proposed revisions for Title 29 addressing many of the 

difficulties of administering mandated state arid federal programs. The 

third draft of a proposed revision of Title 29 was approved and sub­

mitted to the Legislature for consideration (S.D.IM).

During the 12th Legislature, SB180 and IIB170 provided revisions and 

improvements to the municipal code. These changes were accomplished 

with overwhelming cooperation among legislators, state and local gov­

ernment officials and staff. The bills received numerous committee 

hearings, addressing the major concerns expressed by the public and 

state agencies. Major amendments, made on the Floor of tho House 

during the hectic final hours of the Session, caused Governor Jay 

H a m m o n d  to veto the bill (S.D.If?).
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A  list of the reasons Gov. H a m mond used to support his veto follows. 

Asterisks (*) will refer you to the method in which the concerns are 

presently being handled, either through separate legislation or through 

HB172 amendments. Material within parenthesis (S.D.#) will refer you 

to support documents.

1). A n  amendment redefining "population" permitted the 

counting of workers at isolated areas to recognize 

seasonal employees. The results would significantly 

impact local services (S.D.#1).

HBH2*, presently under consideration by the Senate 

Finance Committee, relates to the determination of 

population for purposes of calculating amounts of state 

aid (S.D.#3). The language states that no person may 

be included in the population count of more than one 

taxing unit. The population of a taxing unit, 

including any military reservation that is part of the 

taxing unit, shall be determined annually by the latest 

figures of the U. S. Census Bureau. Gov. Hammond 

requested the Department of Community and Regional 

Affairs to draft regulations for state assistance to local 

governments compensating more equitably those 

communities impacted by seasonal, temporary and 

isolated workers (S.D.#2).

2). Under a proposed definition of "developed", a provision 

exempting forest land: from municipal property

taxation contains a definition of developed by reference 

to Federal law that posed substantial problems of 

interpretation and impact. The Department of Law 

advised that the definition of "developed" would 

probably induce costly and unnecessary litigation.
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Bond Council advised Gov. H a m m o n d  that che bill 

could impede local government General Obligation bond 

programs in progress and significantly harm the credit 

ratings of virtually all Alaskan communities (S.D.#2).

This concern was addressed in separate legislation,

SB260* (S.D.#4), Chapter 97, 1983 Session Laws, see 

proposed amendment #10.

3). One section affected a major change in public utility 

regulatory philosophy, reversing the direction chosen 

with deregulation in 1980. Gov. H a m m o n d  questioned 

re-regulating public utilities at the municipal level 

unless arguments are raised to change them. Further, 

he recommended that this concern be addressed in a 

separate piece of legislation (S.D.#2).

This concern was addressed in separate legislation, HB274*, Chapter 

30, 1983 Session Laws, see proposed amendment #10 (S.D.#5).

Although, there were other concerns Gov. H a m m o n d  listed, the three 

above were the most important. SB1 (S.D.#8) was prefiled in the 

Senate. Later, Governor Sheffield introduced HB172 (S.D.#6) thru 

the Rules Committee to parallel the Senate bill (S.D.#7).


