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Mae Tischer, Vice-Chairman 
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Mike Szymanski House of Representatives 
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Pouch V 
Juneau. Alaska 99811

Room 104
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Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172. amendment 1

Page 35, line 4:

After "request" insert "by a member of the governing body"

Page 35, line 5:

Delete "and"

Page 35, line 6:

After "request" insert "by a member of the governing body"

Page 35, line 8: 

Delete "." insert

Page 35, after line 8:

Insert "(4) a municipal employee or official, other than a member of 

the governing body; may not participate in any official action in which 

the employee or official has a substantial financial interest.
•K

(b) If a municipality fails to adopt a conflict of interest 

ordinance within 180 days after July 1, 1983, the conflict of interest 

provision of this section is automatically applicable to and binding 
upon that municipality."

Page 35, line 9:

Delete "(b)" and insert "(c)"
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The following changes are proposed by Ginny Chitwood, Alaska Municipal 
L e a g u e .

\Page 68, lines 5-7:

Delete section 29.26.250.

Page 68, line 15:

Delete "grounds of", insert "reasons for".

Page 68, line 24:

Delete "grounds" insert "reasons".

Page 69, lines 20,24:

Delete "25", insert "35".

Page 71, line 18:

Delete "grounds of" Insert "reasons for".

Explanation: The issue of determining the sufficiency of grounds for a

recall election was discussed by the committee. It appeared that a 

concensus was reached to eliminate the requirement for providing legal 
grounds to conduct a recall election and to increase signatory 

requirements for the petitioners.

rm/cf
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  24, 1983

SUBJECT: R e c a l l  of m u n i c i p a l  o f f i c i a l s
(Work O r d e r  No. 13-0837)

TO: R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

FROM: T a m a r a  B r a n d t  C o o k
L e g i s l a t i v e  C o u n s e l ^

Y o u  have a s k e d  w h a t  the r e s p o n s i b i l i t y  of the clerk is in 
r e v i e w i n g  r e c a l l  p e t i t i o n s  for sufficiency.

Wh a t  a r e c a l l  p e t i t i o n  m u s t  c o n t a i n  a n d  the m e t h o d  of 
d e t e r m i n i n g  the s u f f i c i e n c y  of a p e t i t i o n  d e pends on the 
s p e cific s t a t u t e  i n v o l v e d  and these t y p e s  of laws v a r y  from 
state to state. Some s t a tutes r e q u i r e  only a general 
st a t e m e n t  of the g r o u n d s  for r ecall and an o f f i c i a l  m a y  be 
re c a l l e d  for p u r e l y  p o l i t i c a l  reasons. However, other 
statutes r e q u i r e  g r o u n d s  for r e c a l l  th at are more than 
simple d i s a g r e e m e n t  w i t h  m a t t e r s  of p o l i c y  a n d  t h e  grounds 
stated m u s t  a c t u a l l y  c o n s t i t u t e  m i s f e a s a n c e ,  m a l f e a s a n c e  or 
n o n f e a s a n c e  in office. M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 
vol. 4, sec. 12.251b: Noel v. O a k l a n d  C o u n t y  C i e r k ,
284 N . W . 2 d  761 (Michigan 1979); Bent v. B a l l a n t y n e , 368 S . 2d 
351 (Florida 1979); T o l a r  v. J o h n s , 147 S . 2d 196 (Florida 
1962); J a c o b s e n  v. N a g e l , 96 N . W . 2 d  569 (Minnesota 1959).

Where p e t i t i o n e r s  are r e q u i r e d  to state o n l y  general 
grounds, the recall p e t i t i o n  n e e d  n o t  state the cause for 
re m o v a l  w i t h  the same p a r t i c u l a r i t y  as w h e r e  the r e q u i r e m e n t  
is th at r e a s o n s  for r e moval be s t a t e d  clearly. The p u r p o s e  
of a g e n e r a l  s t a t e m e n t  of g r o u n d s  is to furnish i n f o r m a t i o n  
to e l e c t o r s  u p o n  w h i c h  a p o l i t i c a l  and not a legal issue may 
be raised. U n d e r  s t a t u t e s  p r o v i d i n g  that a s tatement of 
gr o u n d s  for recall is for the i n f o r m a t i o n  of the electors, 
the q u e s t i o n  o f  the s u f f i c i e n c y  of t hose g r o unds is a l s o  for 
the electors, but u n d e r  p r o v i s i o n s  a u t h o r i z i n g  recall for 
m a l f e a s a n c e  o r  simil ar language, the s u f f i c i e n c y  of the 
grounds provide.d is a legal question. 63 Am. Jur.2d, Public



O f f i c e r s  and E m p l o y e e s / sec. 245; Pybus v. S m i t h , 141 P. 203 
(Washington 1914).

S t a t u t o r y  p r o v i s i o n s  as to r e c a l l  are to be liberally 
c o n s t r u e d  in favor of the e l e c t o r a t e ' s  r i g h t  to e x e r c i s e  
recall. H a z e l w o o d  v. S a u l , 619 P . 2d 199 (Colorado 1980). 
U n d e r  this p r i n c i p l e  a n d  in the a b s e n c e  of s t a t u t o r y  
l a n g u a g e  limitin g the r e c a l l  to specific, i n d i c a t e d  reasons, 
the a d e q u a c y  of g r o u n d s  s t a t e d  in a p e t i t i o n  is t r e a t e d  as a 
p o l i t i c a l  m a t t e r  and c o u r t s  r e f u s e  tc e n j o i n  recall 
p e t i t i o n s  on c o m p l a i n t s  t h a t  c h arge s are insufficient. 
However, where r e c a l l  is l i m i t e d  to s p e c i f i e d  g r ounds of 
m a l f e a s a n c e  or similar l a n g u a g e  it. is g e n e r a l l y  h e l d  that

. . . p e t i t i o n s  are i n a d e q u a t e  w h e n  t h e y  indi cate only 
d i s a g r e e m e n t  on m a t t e r s  of p o l i c y  o r  p o l i t i c a l  
criticism. Antieau, M u n i c i p a l  C o r p o r a t i o n  L a w , 
sec. 22.200, p a g e s  22-304 - 22-305.

The o f f i c e r  d e s i g n a t e d  to a s c e r t a i n  the s u f f i c i e n c y  of a 
p e t i t i o n  in a p a r t i c u l a r  s t a t u t e  may be r e q uired  to 
d e t e r m i n e  legal s u f f i c i e n c y  r a t h e r  than m a t t e r s  of form 
only. U nless an a p p e a l  is s p e c i f i c a l l y  p r o v i d e d  for, the ~  
o f f i c e r ' s  d e t e r m i n a t i o n  as to s u f f i c i e n c y  of a r e c a l l  
p e t i t i o n  is final and s u b j e c t  only to j u d icial c o r r e c t i o n  if 
the d e t e r m i n a t i o n  is c a p r i c i o u s ,  arbitrary, or p l a i n l y  
e r r o n e o u s  as a m a t t e r  of law. M cQuillan, s u p r a . , vol. 4, 
sec. 12.251(d); Hold v. Trantham, 575 S . W . 2 d  83 (Texas 
1979).

A r t i c l e  XI, section 8 of the C o n s t i t u t i o n  of the State of 
A l a s k a  provides:

All e l ecte d p u b l i c  offici a l s ,  in the State, e x c e p t  
j udicial officers, are s u b jec t to r eca ll by the voters 
of the State or p o l i t i c a l  s u b d i v i s i o n  from w h i c h  
elected. P r o c e d u r e  and g r o u n d s  for recall shall be 
p r e s c r i b e d  by the l e g i s l a t u r e . (Emphasis added)

In c a r r y i n g  out this c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  the 
l e g i s l a t u r e  has p r o v i d e d  u n d e r  AS 2 9.28.140 that m i s c o n d u c t  
in office, incompete nce, and failure to p e r f o r m  p r e s c r i b e d  
d u t i e s  are the g r o u n d s  for recall. In addition, un der 
AS 2 9 . 2 8 . 1 5 0 ( a ) (3), a p e t i t i o n  for recall m u s t  c o n t a i n  
". . . a  s t a t ement of the g r o u n d s  of the r e call s t a t e d  with  
p a r t i c u l a r i t y  as to s p e c i f i c  instances". (Emphasis added)
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The m u n i c i p a l  c l e r k  is requi r e d  to r e v i e w  the p e t i t i o n
. for c o ntent and signatures . . . "  u n d e r  AS 29., 28. 160.

T hese s t a t u t o r y  p r o v i s i o n s  d e a l i n g  w i t h  r e c a l l  have not been 
j u d i c i a l l y  c o n s t r u e d  b y  the Supreme C o u r t  in this state, so 
it c a n n o t  be d e t e r m i n e  w i t h  c e r t a i n t y  w h e t h e r  the clerk is 
r e q u i r e d  to r e v i e w  the p e t i t i o n  for s i g n a t u r e s  and form only 
or w h e t h e r  the cler k m u s t  d e t e rmine as a legal m a t t e r  
w h e t h e r  the s p e cific  instances set out in a petition, if 
true, c o n s t i t u t e  m i s c o n d u c t  in office, i n c o m p e t e n c e  or 
fa ilure to p e r f o r m  p r e s c r i b e d  duties. U n d e r  the princ i p l e s  
set o u t  p r e v i o u s l y  in this m e m o r a n d u m  it a p p ears that the 
c l e r k  is r e q u i r e d  to d e t e r m i n e  w h e t h e r  the specific 
in s t ances set out support  a c l a i m  of m i s c o n d u c t  in office, 
i n c o m p e t e n c e  or failure to p e r f o r m  p r e s c r i b e d  duties b e ca use 
AS 29.28.150 d e m a n d s  m o r e  than just a g e n e r a l  sta tement of 
the g r o und s for recall and does not s p e c i f i c a l l y  indicate 
that the stated g r ounds are for the i n f o r m a t i o n  of the 
v o t e r s  only.

U n d e r  b o t h  v e r s i o n s  of the bill r e v ising T i t l e  29, SB 1 and 
HB 172, the g r o u n d s  for recall remain u n c h a n g e d  a l t h o u g h  the 
p r o c e d u r e  for recall has been s u b s t a n t i a l l y  changed. _
Ne v e rthele ss, an a p p l i c a n t  for a r e call p e t i t i o n  under 
Sec. 29.26.260(a)(3) is still requi red to set out the 
gr o u n d s  " . . .  w i t h  p a r t i cularity". The c l e r k  m u s t  prepa re 
a r ec all p e t i t i o n  only if the clerk d e t e r m i n e s  that the 
a p p l i c a t i o n  for the p e t i t i o n  m eets the r e q u i r e m e n t s  of 
AS 29.2.6. 260, in clu d i n g  the r e q u i r e m e n t  that g r o und s be 
". . . stated w i t h  p a r t i cula rity" (Sec. 29.26.280). A f t e r  a 
p e t i t i o n  is filed the c l e r k  m u s t  again d e t e r m i n e  w h e t h e r  the 
p e t i t i o n  is s u f f i c i e n t  and, if insuffici ent, " . . .  identify 
the i n s u f f i c i e n c y  and n o t i f y  the sponsors. . ." (Sec. 29.- 
26.290). It seems c lear that since the c l e r k  m u s t  id entify 
the insuffi ciency, a d e t e r m i n a t i o n  of s u f f i c i e n c y  is not 
l i m i t e d  to r eview of signatures, even t hough  (b) and (c) of 
the sectio n only p r o v i d e  for c o r r e c t i n g  a p e t i t i o n  
i n s u f f i c i e n t  for lack of signatures. It a p p e a r s  under these 
se c ti ons that the clerk  w o u l d  still be r e q u i r e d  to determi ne 
w h e t h e r  the g r oun ds stated, if true, a c t u a l l y  consti t u t e  
m i s c o n d u c t  in office, incompetence, or failure to p e rfor m 
p r e s c r i b e d  duties.

I b e l i e v e  that this i n t e r p r e t a t i o n  c o n f o r m s  to the intent of 
the p o l i c y  c o m m i t t e e  that p r o d u c e d  the o r i g i n a l  v e r s i o n  of a 
Title 29 revision bill. There was c o n s i d e r a b l e  disc us s i o n  
of the recall p r o v i s i o n s  by that c o m m i t t e e  and at one point
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the c o m m i t t e e  c o n s i d e r e d  r e q u i r i n g  o n l y  a gener al statement 
of r e a s o n s  for recall and a l l o w i n g  r ecall to p r o c e e d  upon 
p u r e l y  p o l i t i c a l  grounds. It w a s  even suggeste d that 
g r o u n d s  for recall be e l i m i n a t e d  entirely. That approach 
w a s  s p e c i f i c a l l y  reje c t e d  by the committee. Consequently, I 
w o u l d  r e c o m m e n d  that HE 172 be a m e n d e d  to c l e a r l y  reflect 
the fact t h a t  the c lerk is to r e v i e w  a r e call p e t ition for 
f o r m  and s i g n a t u r e s  only, and not to d e t e r m i n e  w h e t h e r  
g r o u n d s  s t a t e d  a c t u a l l y  c o n s t i t u t e  m i s c o n d u c t  in office, 
i n c o m p e t e n c e ,  or failure to p e r f o r m  p r e s c r i b e d  duties, if 
that is t h e  r e s u l t  i n t ende d by the legislature.

T B C :1jb
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TO Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE House Bill 172 amendment 3

Page 76, lines 19 and 20:
Delete "determine fair market value" insert "acquire the certificate, 

equipment and facilities of the carrier, or that portion of the 

certificate that would be affected".

Explanation: The right of eminent domain is not used to determine fair

market value. The determination of fair market value is a step in the 

process of exorcising eminent domain. As written, the statement may not 

meet the intent of allowing municipalities to excercise the right of 

eminent domain to acquire certificates or property.
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House of Representatives 
Committee on Community & Regional Affairs

TO C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s

FROM: Staff

DATE: April 25, 1983

RE: H o u s e  Bill 172 a m e n d m e n t  4

P a g e  126, line 3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  insert " $ 2 0 , 0 0 0. 0 0 " .

E x p l a na t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  of H o u s e  B i l l  172, t here a p p e a r e d

to be a c o n c e s s u s  of the c o m m i t t e e  that the m i n i m u m  v a l u e  of p r o p e r t y  to 

be f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to the o w n e r  by c e r t i f i e d  m a i l  

is too h ig h  ($100,000.00).

a t
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House of Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Eill 172 amendment 5

Page 204, lines 7 and 8:
Recommend change to read:

Sec. 85. ,AS 29.45 "as enacted in Sec. 11 of this Act is effective on 
'T

January 1 of the year following enactment.
*

Explanation: HB 172 may be enacted into law in 1983 or 1984, dependin„

on legislative action. The amendment will avoid the possibility of a 

"split" tax year and will provide time for municipal planning purposes.
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TO: Committee ,.n Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Rill 172 amendment 6

The attached letter of intent and proposed language for Implementation 

was prepared during hearings of SR 1, comparison legislation to HB 172.

Present law requires first class and home rule cities in the unorganized 

borough to accept the responsibility for delivery of Educational 

services. It is perceived that the requirement to be responsible for 

educational services may be a deterrant to certain cities or areas tc 

organizing or upgrading Lc first class or home rule status. The 

opposition for a city to assume the educational powers could come either 
from an existing RF.AA or the city.

The proposed change to HB 172 would resolve the issue of the assumption 

of education powers by vote of the residents in the city and in the 
REA A.
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TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 6

The attached letter of Intent and proposed language for implementation 

was prepared during hearings of SB I, comparison legislation to HR 172.

Present low requires first class and home rule cities in the unorganized 

borough to accept the responsibility for delivery of Educational 

services. It is perceived that the requirement to be responsible for 

educational services may he a deterrant to certain cities or areas to 

organizing or upgrading to first class or home rule status. The 

opposition for a city to assume the educational powers could come either 
from an existing REAA or the city.

The proposed change to HR 172 would resolve the issue of the assumption 

of education powers by vote of the residents in the city and in the 
REAA.
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L E T T E R  O F  INTENT
to- c'S'Sb" i—

F e b ruary 24, 1983

It is the intent of the Senate C o m m u n i t y  and Regional 
A f f a i r s  C o m m ittee  that the a s s u m p t i o n  of the educa t i o n  power 
by n e w l y  formed or u p g r a d e d  first class or h o m e  rule cities 
b e  d e p e nde nt u p o n  a vote in the e x i s t i n g  R e g i o n a l  Education 
A t t e n d a n c e  Area. If the v o t e  b o t h  w i t h i n  the city and in 
the r e m a i n d e r  of the R E A A  was n o t  in favor of the city 
a s s u m i n g  the e d u c a t i o n  power, it w o u l d  not.

This L ette r of Intent was d i s c u s s e d  and u n a n i m o u s l y  a p p roved 
b y  the Senate C & R A  Committee. The a t t a c h e d  p a g e  labelled 
" P r o p o s e d  A m e n d m e n t  #10" is w h a t  the com mi t t e e  m e m b e r s  had 
in front of them w h e n  the L e t t e r  of Intent was endorsed.
T he longer a t t a c h e d  amendment, d r a f t e d  by L e g a l  Services, 
re p r e s e n t s  all of the actual changes that n e e d  to be made to 
SB 1 to carry out the L etter  of Intent.

T h o u g h  the c o m m i t t e ^  strongly endorses this concep t it was 
felt the full a m e n d m e n t  should be avai lable for r e v i e w  
b e f o r e  it was adopted, w h i c h  is w h y  this m e t h o d  of 
p r e s e n t a t i o n  was followed. The C o m m u n i t y  and  R e g ional 
A f f a i r s  C o m m it tee urges the Finan ce C o m m i t t e e  to in corporate 
the intent of the a t t a c h e d  p r o p o s e d  A m e n d m e n t  #10 into SB 1.

C h a i r m a n
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P R O P O S E D  S E N A T E  A M E N D M E N T

gy C o m m u n i t y  £ R e g i o n a l  Affairs C o m m ittee

To:

To:

SENATE BILL No, _J. 

HOUSE BILL No. ___

P a g e : L i n e :’

Note':. This c h a n g e  is l i s t e d  as a p r o p o s a l  r a t h e r  than an
a m e n d m e n t  b e c a u s e  of the c o m p l e x  d r a f t i n g  that w i l l  be 
r e q u i r e d  to m a k e  sure all the n e c e s s a r y  sections are 
cross r e f e r e n c e d .  Legal S ervices has r e v i e w e d  this 
p r o p o s a l  a n d  s u g g e s t e d  this a p p r o a c h  b e c a u s e  of time 
constraints.' If the C o m m i t t e e  appro ves this, p r o p o s a l , 
L e g a l  S e r v i c e s  w i l l  i n c o r p o r a t e  it as part of the 
C o m m i t t e e  S u b s t i t u t e  ._

P a g e  10, a f t e r  line 19, insert n e w  section:

"29. 05.145. A S S U M P T I O N  OF THE E D U C A T I O N  POWER. (a) W h e n  
an u n i n c o r p o r a t e d  area or se cond class city that is part of 
a R e g i o n a l  E d u c a t i o n  A t t e n d a n c e  A r e n  i n c o r p o r a t e s  or 
u p g r a d e s  to f i r s t  class or home rule city status, the 
a s s u m p t i o n  of the e d u c a t i o n  power shall be in a c c o r d a n c e  
w i t h  this s e c t i o n

(b) W h e n  an u n i n c o r p o r a t e d  area or c i t y  that is part 
of a R E A A  i n c o r p o r a t e s  or upgrades to f irst class or home 
rule city status, that D i r e c t o r  of E l e c t i o n s  shall craduct 
an e l e c t i o n  in the R E A A  w i t h i n  90 days of the incorporation.

(c) A t  this election, voters of the- R E A A  shall be 
g i v e n  an o p p o r t u n i t y  to approv e or d i s a p p r o v e  the a s s u m p t i o n  
of the e d u c a t i o n  p o w e r  by the n e w l y  i n c o r p o r a t e d  or u p g r a d e a  
f irst class or h o m e  rule city.

(1) T h e  v o t e  shall be c o u n t e d  s e p a r a t e l y  w i t h i n  
the city limits of the n e w l y  i n c o r p o r a t e d  or u p g r a d e d  city 
and in the r e m a i n d e r  of the REAA.

(2) A  m a j o r i t y  of v o t e r s  in b o t h  areas' must 
a p p r o v e  the a s s u m p t i o n  of the e d u c a t i o n  p o w e r  by the n e w l y  
i n c o r p o r a t e d  or u p g r a d e d  city  or it m a y  not assume the

i • ii
e d u c a t i o n  p o w e r "

A l t e r  o t h e r  sections as n e c e s s a r y  to conform.
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A M E N D M E N T

O f f e r e d  in the S E N A T E By the C o m m u n i t y  and R e g i o n a l

TO: C S S B  1 (C&RA) A f f a i r s  C o m m i t t e e

P a g e  2, a f t e r  l i n e  25 insert:

"(f) A  second class c i t y  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  that r e c l a s s i f i e s  to f i r s t  class status afte r J u l y  1, 1983 r e­

ma i n s  part of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area u n l e s s  the 

e d u c a t i o n  p o w e r  is a c q u i r e d  u n d e r  A S  29.35. 2 7 0 . "

Page 10, a f t e r  line 18 insert:

"(d) A  first class or h o m e  r u l e  city in a r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area that i n c o r p o r a t e s  a f t e r  J u l y  1-, 1983 r e m a i n s  p a r t  of 

the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area u n l e s s  the e d u c a t i o n  p o w e r  is 

a c q u i r e d  u n d e r  AS 2 9 . 3 5 . 2 7 0 . "

R e l e t t e r  the f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

P a g e  34, a f t e r  line 20 insert:

"(36) AS 29.35.2 70. ( a c q u i s i t i o n  of e d u c a t i o n  p o w e r ) "

R e n u m b e r  the f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  85, l i n e  23



Page 86, a f t e r  l i n e  5 insert:

"Sec. 29.35.27 0. A C Q U I S I T I O N  O F  E D U C A T I O N  POWER. (a) A  home 

r u l e  or f i r s t  class c i t y  f o r m e d  in a r e g i o n a l  e d u c a t i o n a l  a tte ndance 

a r e a  a f t e r  J u l y  1, 1983 r e m a i n s  p a r t  of the r e g i o n a l  e duca tional

a t t e n d a n c e  a r e a  and m a y  n o t  e s t a b l i s h  a c i t y  s choo l d i s t r i c t  unless 

the e d u c a t i o n  p o w e r  is a c q u i r e d  b y  \.he c i t y  u n d e r  this section.

(b) W i t h i n  90 days a f t e r  a c o m m u n i t y  in a r e g i o n a l  edu cat i o n a l  

a t t e n d a n c e  a r e a  is i n c o r p o r a t e d  as a h o m e  r u l e  or fir st class city or 

a s e c o n d  class city in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area

r e c l a s s i f i e s  to first class s t a t u s  or a d o p t s  a h o m e  rule c h a r t e r  the 

d i r e c t o r  o f  e l e c t i o n s  shall c o n d u c t  an e l e c t i o n  in the regional

e d u c a t i o n a l  a t t e n d a n c e  a r e a  on the q u e s t i o n  of w h e t h e r  the city should 

a c q u i r e  the e d u c a t i o n  p o w e r  and f o r m  a c i t y  school district.

(c) A f t e r  an e l e c t i o n  u n d e r  this s e c t i o n  the vote shall be

c o u n t e d  s e p a r a t e l y  w i t h i n  the b o u n d a r i e s  of the n e w l y  f ormed city and 

w i t h i n  the a r e a  o f  the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area o u t s i d e  of 

the city.

(d) If a m a j o r i t y  of v o t e r s  w i t h i n  the n e w l y  f ormed city and a 

m a j o r i t y  o f  the v o t e r s  w i t h i n  the a r e a  of the r e g i o n a l  edu cat i o n a l

a t t e n d a n c e  a r e a  o u t s i d e  o f  the n e w l y  f o r m e d  cit y approve, the city 

s h a l l  a s s u m e  the e d u c a t i o n  p o w e r  a n d  f o r m  a school district. If a 

m a j o r i t y  o f  v o t e r s  in b o t h  ar eas do n o t  approve, the city remains a 

p a r t  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.



Page 186, a f t e r  line 6 insert:

"* Sec. 21. A S  1 4 . 0 8 . 0 3 1  is a m e n d e d  b y  a d d i n g  a n e w  sub sec t i o n  to read:

(e) A  f i r s t  class or h o m e  r u l e  c i t y  in a r e g ional  e d u c a t i o n a l

a t t e n d a n c e  a r e a  that i n c o r p o r a t e s  a f t e r  J u l y  1, 1983 and a s e c o n d

class city in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  that r e c l a s s i f i e s  

to f i r s t  c l a s s  status or a dopts a - h o m e  r u l e  c h a r t e r  a f t e r  J u l y  1, 1983 

s h a l l  b e  i n c l u d e d  in the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area b o u n d a r y  

u n l e s s  the c i t y  a c q uire s the e d u c a t i o n  p o w e r  u n d e r  AS 2 9 . 3 5 . 2 7 0 . "

R e n u m b e r  f o l l o w i n g  sections accordingly.

Page 186, a f t e r  line 29 insert:

"* Sec. 24. A S  14. 12.010(1) is a m e n d e d  to read:

(1) e a c h  h o m e  r u l e  and first class city  in the u n o r g a n i z e d  

b o r o u g h  -is a c i t y  school d i s t r i c t , e x c e p t  as p r o v i d e d  u n d e r  AS 29.- 

3 5 . 2 7 0 ;

* Sec. 25. A S  14.12.010(3) is a m e n d e d  to read:

(3) the area o u t s i d e  o r g a n i z e d  b o r o u g h s  and o u t s i d e  home 

r u l e  and f i r s t  class cities is d i v i d e d  into r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s , e xcept  that a h o m e  rule or f irst class city m a y  be 

in c l u d e d  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area in a c c o r d a n c e  w i t h  

A S  2 9 . 3 5 . 2 7 0 . "



' * . > V ■ ■

P a g e  205, line 20:

D e l e t e  "86" and i n sert  "89'

P a g e  205, li ne 23:

D e l e t e  "86" a n d  inser t "89"

3/7/83
I



Alaska Btatz SCegislaturE
B arbara I.ucher, C hairm an

M ae T iseher, V ice-C hairm an 
Randy Phillips 

M ilo Fritz 
D on Clocksin 
Jack M cBride 

M ike Szymanski House of Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau. A laska 99811

Room 104
State Capitol

Juneau. Alaska 90811

TO: Committee on Community anti Regional Affairs

F R O M : Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 7

  \
During Committee review of IIB 172 there was discussion but no apparent 

concensus concerning the exemption of greenhouses from assessement at 

full valuation for taxation purposes (Page 109, line 22). I

The existing law does not give special treatment for greenhouses. The 

intent of providing special tax treatment for farm 1ands (not including 

barns, houses, sheds, etc.) was to assist the farmer in resisting the 

pressures of urban growth rather than being forced to subdivide farm 

land because of inflated land values. The effect of the new language is 

to provide a special tax treatment for greenhouses, including commercial 

greenhouses raising ornimental flowers.



Alaska ^tate legislature
B arbara  le c h e r .  C h a i rm a n

M ae Tischer, V ice-Chairm an 
R andy Phillips 

Milo F ritr 
Don Clocksin 
Jack M cBride 

M ike Szymanski

Pouch V 
Juneau . A laska 99811

Room 109
Slate Capilol

Juneau. Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

TO: Committee on Community ami Regional Affairs

FROM: Staff

\
DATE: April 25, 1983

RE: House Bill 172 amendment 8

Sec. 29.45.030 dealing with required tax exemptions contains new 

language that defines "developed" for the implementation of a required 

federal tax exemption (Page 105, line 10). The new definitions are 

supported by Alaska Native Corporations and are opposed by 

municipalities. Similar definitions were added as last minute floor 

amendments during legislative action on the municipal code revision in 

1982 which were, in large part, responsible for the subsequent 

Governor's veto.

In that the purpose pf HB 172 is to administratively revise Title 29 

into a usable document and not to make substanative or controversial 

changes, s t a ff recommends that all new materials pertaining to the

federal tax exemption", including reierences to reverting T o  '7m—  -----

undeveloped state, be deleted from HB 172 and that the issue be
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F I R S T  S E S S I O N
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T H I R T E E N T H  A L A S K A  L E G I S L A T U R E

H B 1 7 2  S u g g e s t e d  A m e n d m e n t s  - C a p e  F o x  C o r p o r a t i o n

L i n e  1 5 ,  P a g e  1 0 5  

Cl ( m )  ( 1 )  . . .  g a i n f u l  a n d  [ o r ]  p r o d u c t i v e  p r e s e n t  u s e . . .

L i n e  1 8 - 1 9 ,  P a g e  1 0 5

(2 ) ( m )  ( 1 )  . . .  p r o c e s s  e v e n  t h o u g h  i n c o m e  m a y  b e  d e r i v e d

f r o m  r e l a t e d  i n c i d e n t a l  t i m b e r  h a r v e s t i n g ,  u t i l i t y  

u s a g e ,  o r  s i m i l a r  a c t i v i t i e s - ^

L i n e  3 ,  P a g e  1 0 6  - A d d  N e w  S u b s e c t i o n :

( m )  ( 4 )  " G a i n f u l "  m e a n s  a c o n d i t i o n  r e s u l t i n g  i n  n e t

t a x a b l e  i n c o m e  o r  w h e n  r e v e n u e  d e r i v e d  f r o m  a n  a c t i v i t y  

t a k i n g  p l a c e  o v e r  t h e  t a x  y e a r  o f  t h e  p r o p e r t y  o w n e r  

e x c e e d s  t h e  e x p e n s e s  a n d  d e d u c t i o n s  r e l a t e d  t o  t h e  

a c t i v i t y .
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M a t a n u s k a - S u s i t n a  B o r o u g h
BOX B, PALMER, ALASKA 99645 • PHONE 745-4801

BOROUGH ATTORNEY'S OFFICE

A p r i l  6, 1 9 8 3

/

T h e  H o n o r a b l e  B a r b a r a  L a c h e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  B a r b a r a :

S u b j e c t :  H B  1 7 2  " D E V E L O P E D "  D E F I N I T I O N

7  
!
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T h e  p r e s e n t  v e r s i o n  o f  H B  1 7 2  p r o v i d e s  f o r  a  t a x  

e x e m p t i o n  a s  r e q u i r e d  b y  4 3  U . S . C .  1 6 . 2 0 ( d )  f o r  c e r t a i n  N a t i v e  

l a n d s .  T h i s  e x e m p t i o n  p r o v i d e s  a  d e f i n i t i o n  o f  " d e v e l o p e d "  f o r  

i m p l e m e n t i n g  t h e  f e d e r a l  l a w .  I r e c o m m e n d  t h a t  t h i s  m a t t e r  b e  

t r e a t e d  i n  a  s e p a r a t e  b i l l  r a t h e r  t h a n  i n  H B  1 7  2 o r  S B  1, t h e  

p a r a l l e l  b i l l s  i n t e n d e d  a s  h o u s e k e e p i n g  m e a s u r e s  t o  r e v a m p  T i t l e  

2 9 .

D u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  c e r t a i n  a m e n d m e n t s  

w e r e  m a d e  t o  t h e  T i t l e  2 9  b i l l  o n  t h e  H o u s e  f l o o r  w h i c h  c a u s e d  a 

g r e a t  d e a l  o f  c o n t r o v e r s y .  I n  r e - i n t r o d u c i n g  t h e  T i t l e  2 9  i n  t h e  

p r e s e n t  l e g i s l a t u r e ,  a l l  o f  t h e s e  a m e n d m e n t s  w e r e  r e m o v e d  e x c e p t  

f o r  t h e  p r o v i s i o n s  f o r  i m p l e m e n t i n g  t h e  t a x  e x e m p t i o n s  u n d e r  4 3  

U . S . C .  1 6 . 2 0 ( d ) .  T h i s  a m e n d m e n t  w a s  i n c o r p o r a t e d  i n  A S  2 9 . 4 5 . 0 3 0  

o f  t h e  b i l l .

P u r s u a n t  t o  f e d e r a l  l a w ,  c e r t a i n  N a t i v e  l a n d s  a r e  n o t  

t a x a b l e  u n t i l  " d e v e l o p e d " .  T h e  i n t e n t  o f  t h e  p r o p o s e d  d e f i n i t i o n  

i n  A S  2 9 . 4 5 . 0 3 0  i s  t o  c l a r i f y  w h a t  i m p r o v e m e n t s  o f  l a n d  w i l l  

c o n s t i t u t e  " d e v e l o p m e n t "  f o r  t a x  e x e m p t i o n  s t a t u s .

I b e l i e v e  t h a t  t h e  i n t e n t  o f  t h i s  s e c t i o n  i s  t o  a s s u r e  

t h a t  l a n d s  w i l l  n o t  b e  t a x e d  s i m p l y  b e c a u s e  a n  a c c e s s  r o a d  i s  

c o n s t r u c t e d  t o  t h e  p r o p e r t y  o r  i m p r o v e m e n t s  a r e  p l a c e d  o n  t h e  

p r o p e r t y  i n  a n t i c i p a t i o n  o f  f u t u r e  d e v e l o p m e n t .  H o w e v e r ,  t h e  

l a n g u a g e  i s  s u f f i c i e n t l y  a m b i g u o u s  t o  p e r m i t  t h e  i n t e r p r e t a t i o n  

t h a t  e v e n  a  r e g u l a r ,  r e s i d e n t i a l  o r  c o m m e r c i a l  s u b d i v i s i o n  

d e v e l o p m e n t  w o u l d  n o t  b e  t a x a b l e  u n t i l  t h e  l o t s  w e r e  s o l d .  O n c e  

l a n d  i s  s u b d i v i d e d ,  r o a d s  a r e  c o n s t r u c t e d  a n d  o t h e r  i m p r o v e m e n t s  

a r e  p u t  i n  p l a c e ,  t h e  a v a i l a b l e  l o t s  b e c o m e  t h e  s a l e  i n v e n t o r y  o f  

t h e  r e a l  e s t a t e  d e v e l o p e r .  A n  e x e m p t i o n  f r o m  t a x a t i o n  o f  t h e s e  

l o t s  w o u l d  g i v e  t h e  e x e m p t e d  d e v e l o p e r  a n  u n f a i r  a d v a n t a g e  o v e r  

o t h e r  d e v e l o p e r s  w i t h  w h i c h  i t  w a s  i n  c o m p e t i t i o n .
■

B e c a u s e  t h i s  p r o v i s i o n  i s  n o t  i n  e x i s t i n g  T i t l e  2 9  a n d  

b e c a u s e  t h e r e  i s  p o t e n t i a l  c o n t r o v e r s y  i n v o l v e d ,  I r e c o m m e n d  t h a t



i t  n o t  b e  i n c l u d e d  i n  H B  1 7 2 ,  a  h o u s e k e e p i n g  b i l l .  A s  a  s e p a r a t e  

b i l l ,  I b e l i e v e  t h a t  t h e  B o r o u g h  w o u l d  s u p p o r t  a  d e f i n i t i o n  

b e t w e e n  a  t a x a b l e  s u b d i v i s i o n  d e v e l o p m e n t  a n d  t a x  e x e m p t  l a n d s  

w h i c h  h a v e  b e e n  s u r v e y e d  a n d  h a v e  c o n s t r u c t e d  r o a d s .

S t e v e n  H. M o r r i s s e t t  

B o r o u g h  A t t o r n e y

e r

c c :  S t e v e  V a n S a n t ,  B o r o u g h  A s s e s s o r
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K E K L A E  P E N I N S U L A  B G K C U G H

BOX 8 5 0  • S O L D O T N A .  A L A S K A  9 9 6 6 9  
P HONE  2 6 2 - 4 4 4 1

STAN THOMPSON 
MAYOR

F e b r u a r y  24, 1983

TO: S t a n  T h o m p s o n ,  M a y o r

FROM: D o n  T h a n a s ,  A s s e s s o r

S U B J E C T :  N a t i v e  L a n d s ,  T i t l e  29 R e v i s i o n s  —

B y  t h e  d e f i n i t i o n  i n c l u d e d  i n  t h e  w o r k  d r a f t  o f  T i t l e  29 t h e  K e n a i  

P e n i n s u l a  B o r o u g h  ^ o u l d  l o o s e  a p p r o x i m a t e l y  1 3 . 9  M i l l i o n  in  a s s e s s e d  

v a l u a t i o n .  T h i s  w o u l d  e q u a l  a b o u t  $ 4 1 , 7 2 7  b a s e d  o n  a  3 m i l l  a v e r a g e .

Tliis w o u l d  a l s o  p u t  t h e  N a t i v e  l a n d s  in a  b e t t e r  p o s i t i o n  t o  d e v e l o p s  

a n d  c o m p e t e •_ i n  t h e  o p e n  m a r k e t ,  if t h e y  w i s h e d .  T h e y  c o u l d  d o  a l l  t h e  

p r e l i m i n a r y  w o r k ,  s u c h  as  roads, u t i l i t i e s ,  s u r v e y ,  a n d  h o l d  t h e  p r o p e r t y  
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HB 172, proposed utilities amendment.

The attached amendment to HB 172 has been requested by Mr. Dave 

Hutchins, representing the Alaska Rural Electric Cooperative Associa­
tion.

The controversy over the proposed amendment is based on the authority of 

municipalities, or lack of authority, to regulate utilities that are not 

subject to regulation by the Alaska Public Utilities Commission under AS 

42.05.

A summary of the controversial portions of the three options presented 
to the committee is as follows:

1. Present Statues:

a. Municipalities cannot regulate or grant franchises to any 

utility that is regulated by the Alaska Public Utilities 
Commission (APUC) under AS 42.05.

The present laws are silent on the authority— or lack of authority—  of 

municipalities to regulate non-municipal owned utilities that are not 

regulated under AS 42.05. Since a General Law municipality has only the 

powers granted by law, it would probably be upheld that a General Law 

municipality does not have the authority to regulate a non-municipal 
owned utility that is not regulated by APUC.

2. HB 172 Provides:

a. Municipalities may grant franchises and regulate utilities

b. APUC approval is required for a municipality to extend a 

municipal utility's service area.

b. Municipal owned utility services may be extended outside 

of the municipal boundaries (subject to approval by APUC).



3. Amendment requested by utilties:

a. Whenever a utility is exempted from regulation by APUC or 

subject to regulation under AS 42.05, a municipality may 
not regulate the utility.

b. A  municipality may only extend utility services to an area 

adjacent to the municipal boundaries. This provision 

would prevent a municipal utility from providing utility 

services to an area that is not adjacent to the municipal 

boundaries.

The utilties that are, or may be, exempted from APUC regulation and as 

such ;• re the utilties that are at the center of this issue are identi­

fied in AS 42.05.711 (copy attached).
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§ 42.05.711 P u b l ic  U t il it ie s  a n d  C a r r ie r s  § 42.05.711

Chugach Elec. Ass’n .S up . Ct. Op. No. 1636 Sup. Ct. Op. No. 2112 (File No. 4587), 613 
(File Nos. 2969, 2993), 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. C ity of Juneau ,

Sec. 42.05.711. E x e m p tio n s , (a) The provisions of AS 42.05.010 — 
42.05.721 do not apply to a person who furnishes w ater, gas or 
petroleum  or petroleum  products by tank , wagon, or sim ilar convey­
ance, unless the  person is thereby supplying w ater, gas, petroleum  or 
petroleum  products to a public u tility  in which he has an "affiliated 
in terest.”

(b) Public u tilities  owned and operated by a political subdivision of 
the s ta te  and none of whose u tilities  is in competition with any other 
utility , a re  exem pt from the  provisions of AS 42.05.010 — 42.05.721, 
other th an  the  provisions of AS 42.05.221 — 42.05.281, unless the 
owner and operator elects to be subject to all provisions of AS 42.05.010
— 42.05.721.

(c) The ownership in whole or p art, of the corporate stock of a public 
utility  does not m ake the owner a public utility .

(d) The commission, on a finding th a t no legitim ate public in terest 
will be served, may exem pt a u tility  from all or any portion of AS 
42.05.010 — 42.05.721.

(e) N otw ithstanding any o ther provisions of AS 42.05.010 —-
42.05.721, any electric or telephone u tility  th a t does not gross $50,000 
annually  is exem pt from regulation under AS 42.05.010 — 42.05.721 
unless 25 percent of the subscribers petition the  commission for regu-

_  lation.
(f) N otw ithstanding any o ther provisions of AS 42.05.010 —

42.05.721, an electric or telephone u tility  th a t does not gross $325,000 
annually  may elect to be exem pt from the  provisions of AS 42.05.010
— 42.05.721 other than  AS 42.05.221 — 42.05.281 under the procedure 
described in AS 42.05.712.

(g) A u tility , o ther th an  a telephone or electric utility , th a t does not 
gross $100,000 annually  may elect to be exem pt from the provisions of 
AS 42.05.010 — 42.05.721 other th an  AS 42.05.221 — 42.05.281 under 
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 — 10.25.650 m ay 
elect to be exem pt from the provisions of AS 42.05.010 — 42.05.721, 
other than  AS 42.05.221 — 42.05.281, under the procedure described 
in AS 42.05.712. ,

(i) A u tility  which furnishes collection and disposal service of g a r­
bage, refuse, tr  if h, or o ther w aste m aterial and has annual gross reve­
nues of $.200,000 or less is exem pt from the provisions of th is chapter, 
other than  the certification provisions of AS 42.05.221 — 42.05.281,



A l a sk a  S t a t u t e s  S u p p l e m e n t § 42.05.711§ 42.05.711

unless 25 percent of the  subscribers or subscribers representing 25 
percent of the  gross revenue of the  u tility  petition the commission for 
regulation.

(j) The provisions of th is chapter do not apply to sales, exchanges or 
gifts of energy’ to an electric u tility  certificated under AS 42.05.010 — 
42.05.721 when the energy which is th e  subject of the sale, exchange 
or gift is w aste heat, electricity, or other energy which is surplus or the 
by-product of an industrial process. In  an  area in which no electric 
u tility  is certificated for service, energy provided by sale, exchange or 
gift may be provided to any u tility  which is certificated for service to 
th a t  area. A contract for the sale, exchange or gift of energy exempt 
under th is  subsection does not m ake the supplier a public u tility , and 
does not tran sfer the responsibility to provide u tility  services from a 
certificated u tility  to any other person. (§ 6 ch 113 SLA 1970; am  § 3 
ch 76 SLA 1973; am § 8 ch 83 SLA 1980; am §§ 7-9 ch 136 SLA 1980; 
am § 89 ch 59 SLA 1982)

R cv iso r 's  n o te s . — As enacted by chs. 
83 and 13G, SLA 1980, p resent subsections 
(j) and (i) were designated as subsections 
(f) and (j>. respectively, bu t were 
redesignated by the revisor of sta tu tes  pu r­
suan t to AS 01.05.031(b). Form er subsec­
tion (i) of th is  section was transferred as 
§ 13, ch. 136, SLA 1980 to the 1980 Tem ­
porary and Special Acts and Resolutions 
by the revisor of s ta tu te s  pu rsuan t to AS 
01.05.031(b).

E ffec t o f  a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 nm endm cnt deleted 
"excepting the furnishing of collection and 
disposal service of garbage, refuse, trash  
or o ther waste m aterial" following "none of 
whose u tilities” nenr the beginning of sub­
section (b), deleted the former second sen­
tence in subsection (b), which rend: 
"N otw ithstanding any o ther provisions of 
this chapter, m unicipalities providing col­
lection and disposal service of garbage, 
refuse, tra sh  or o ther w aste m aterial 
w ithin th e ir  corporate boundaries aro not 
subject to regulation by the Alaskn Public 
U tilities Commission unless the m unic­
ipality elects to be subject to the provisions 
of th is chapter," substitu ted  "550,000" for 
"$25,000" following "does not gross" nenr 
the middle of subsection (e), substituted 
"under th is chapter" for "hereunder" 
following "exem pt from regulation" near 
the middle of subsection (e), nnd nddcd 
subsections (f) through (i).

The 1982 am endm ent, effective May 28, 
1982, deleted "on Ju n e  30,1980" preceding

"a u t i l i ty " and inserted "annual" 
preceding "gross revenue" in subsection 
(i).

E d ito r’s n o tes . — Section 13, ch. 136, 
SLA 1980, os revised by the revisor of s ta t­
u tes, provides: "Cable television systems 
are  exem pt from the provisions of AS 42.05 
[AS 42.05.010 — 42.05.721), o ther than 
the provisions of AS 42.05.221 — 
42.05.281, un til Ju ly  1, 1983. This exemp­
tion does not apply in cities or villages 
which have a population of less than  3,500 
people nnd which are not located on a state 
road or m arine highway. The effects of the 
exemption of cable television systems from 
ra te  regulation by the Alaskn Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
before Ju ly  1, 1983. If the legislature fails 
to extend the exemption before Ju ly  1, 
1983, this section is repealed on th a t date 
nnd cnble television system s lose their 
exem pt s ta tu s  on th a t date  and become 
subiect to regulation by the Alaskn Public 
U tilities Commission."

, O p in io n s  o f  n tto rn cy  g e n e ra l. — An 
'electrical u tility  owned and operated by a 
regional electrical au thority  would con­
tinue to qualify for the broad exemption 
from th is chapter, nvnilable to political 
subdivisions under subsection (b) of thiu 
section on *e the regional electrical au thor­
ity had completed its proposed organiza­
tion ns n nt nprofit corporation pursuan t to 
AS 10.20.C05 et seq. Ju n e  7, 1976, Op. 
A tt'y  Gen.
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(a) T h e  a s s e m b l y  a c t i n g  f o r  t h e  a r e a  o u t s i d e  c i t i e s  a n d  t h e  

c o u n c i l  a c t i n g  f o r  t h e  a r e a  w i t h i n  a  c i t y  m a y  g r a n t  f r a n c h i s e s ,  

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  f o r  t h e  c o n s t r u c t i o n ,  

o p e r a t i o n  a n d  m a i n t e n a n c e  o f  b u s  t r a n s p o r t a t i o n  s y s t e m s  a n d  

p u b l i c  u t i l i t i e s  n o t  r e g u l a t e d  u n d e r  A S  4 2 . 0 5  a n d  m a y  p e r m i t  t h e m  

t h e  u s e  o f  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  b y  o r d i n a n c e .

(b) N o  f r a n c h i s e  i s  v a l i d  u n t i l  i t  h a s  b e e n  s u b m i t t e d  t o  t h e  

q u a l i f i e d  v o t e r s  o f  t h e  c i t y  o r  b o r o u g h  a r e a  o u t s i d e  c i t i e s  i n  

w h i c h  i t  a p p l i e s ,  a n d  a t  l e a s t  5 5  p e r  c e n t  o f  t h e  v o t e s  c a s t  a r e  

i n  f a v o r  o f  t h e  f r a n c h i s e .  A t  l e a s t  3 0  d a y s  n o t i c e  o f  a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  b e  g i v e n  i n  t h e  s a m e  m a n n e r  

a s  i s  p r o v i d e d  f o r  n o t i c e  o f  r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d  t h e  

n o t i c e  s h a l l  s p e c i f y  t h e  p u r p o s e  o f  t h e  e l e c t i o n .  T h e  o r d i n a n c e  

g r a n t i n g  a  f r a n c h i s e  s h a l l  p r o v i d e  f o r  i t s  s u b m i s s i o n  f o r  

r a t i f i c a t i o n  t o  t h e  q u a l i f i e d  v o t e r s  o f  t h e  c i t y  o r  b o r o u g h  a r e a  

o u t s i d e  c i t i e s  a t  e i t h e r  a  r e g u l a r  o r  s p e c i a l  e l e c t i o n ,  a n d  t h e  

r e s u l t  o f  t h e  e l e c t i o n  s h a l l  b e  c a n v a s s e d  p u b l i c l y  b y  t h e  c o u n c i l  

o r  a s s e m b l y  a n d  s p r e a d  u p o n  t h e  r e c o r d s  o f  t h e  m i n u t e s  a n d  t h e  

r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  i n  t h e  s a m e  m a n n e r  a s  i n  a  r e g u l a r  

e l e c t i o n .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5  h a v e  t h e  r i g h t  t o  

u s e  t h e  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s ,  u p o n  p a y m e n t  o f  a 

r e a s o n a b l e  p e r m i t  f e e  a n d  o n  r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  a n d  

w i t h  r e a s o n a b l e  e x c e p t i o n s  t h e  a s s e m b l y  o r  c o u n c i l  r e q u i r e s .  A  

d i s p u t e  a s  t o  w h e t h e r  f e e s ,  t e r m s ,  c o n d i t i o n s ,  o r  e x c e p t i o n s  a r e
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T h e  a s s e m b l y  a c t i n g  f o r  t h e  a r e a  o u t s i d e  c i t i e s  a n d  t h e  c o u n c i l  

a c t i n g  f o r  t h e  a r e a  w i t h i n  a  c i t y  m a y  r e g u l a t e ,  f i x ,  e s t a b l i s h  

a n d  c h a n g e ,  a s  i t  c o n s i d e r s  p r o p e r ,  t h e  r a t e s  a n d  c h a r g e s  i m p o s e d  

f o r  u t i l i t i e s  s e r v i c e s  g i v e n  t o  t h e  m u n i c i p a l i t y  o r  i t s  

i n h a b i t a n t s  b y  a  m u n i c i p a l l y  o w n e d  u t i l i t y  n o t  r e g u l a t e d  u n d e r  A S  

4 2 .  0 5 . 0 1 0  - 4 2 . 0 5 .  7 2 1  a n d  m a y  - r e g u l a t e  a n d  p r o v i d e  w h a t  i s  a 

r e a s o n a b l e  d e p o s i t  f o r  m e t e r s  a n d  s e c u r i t y  f o r  s e r v i c e  t o  b e  

g i v e n ,  p r o v i d e d  t h a t  i n t e r e s t  i s  p a i d  o n  t h e  d e p o s i t .  A l l  r a t e s ,  

c h a r g e s  a n d  r e g u l a t i o n s  s h a l l  b e  r e a s o n a b l e  a n d  s h a l l  p e r m i t  a  

f a i r  a n d  r e a s o n a b l e  r e t u r n  o n  i n v e s t e d  c a p i t a l .



ANCHORAGE, ALASKA 

AR NO. 84-65 (Amended)

Requested by: Assemblywoman Maser
Prepared by: Municipal Clerk

For Reading: March 6, 1984

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY URGING THE STATE LEGISLATURE AND 
THE GOVERNOR TO PROCEED EXPEDITIOUSLY WITH THE PASSAGE OF TITLE 29 REWRITE.

WHEREAS, the current Title 29, last revised in 1972, is a hodgepodge of 
13 years worth of amendments, and

WHEREAS, it is very difficult for the average citizen to read and 
understand, and

WHEREAS, recognizing the problem, the legislature adopted SCR 66 in 
1980, directing the rewrite of Title 29, and

WHEREAS, a broadly representative policy committee, with the assistance 
of a technical committee, prepared a revised code after an exhaustive series of 

meetings, hearings, and public presentations, and

WHEREAS, SB 180, the original bill, was passed by the legislature 
in the 1982 session but because of controversial floor amendments, Governor 
Hammond vetoed the bill, and

WHEREAS, HB 172, the rewrite of Title 29, is a number one priority of the 
Alaska Municipal League.

BE IT, THEREFORE, RESOLVED, the Anchorage Municipal Assembly hereby 
renuests the State Legislature and the Governor to proceed expeditiously 
with the passage of HB 172.

PASSED and APPROVED this 6th day of March, 1984.

Chairman

ATTEST:

/ ?



City Ketchikan 334 Front Street 
Ketchikan, Alaska 99901 
907-225-3111

. V

%

M a r c h  19, 1984 &.

/
/

/

R e p r e s e n t a t i v e  M i k e  M i l l e r

C h a i r m a n ,  H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V  (MS3100)

J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  M i l l e r :

E n c l o s e d  is a  c o p y  o f  C i t y  o f  K e t c h i k a n  R e s o l u t i o n  No. 1371 p a s s e d  b y  t h e  

C i t y  C o u n c i l  M a r c h  15, 1984.

T h e  C o u n c i l  s u p p o r t s  t h e  r e o r g a n i z a t i o n  o f  T i t l e  29 a n d  u r g e s  t h e  S t a t e  

L e g i s l a t u r e  t o  p a s s  H o u s e  B i l l  172 (CSHB 172).

Y o u r  c o n s i d e r a t i o n  o f  t h i s  r e s o l u t i o n  is  appreciated.

Since r e l y ,

K a r e n  M i l e s  

C i t y  C l e r k

K M / k m s  

Enc. 1



CITY OF KETCHIKAN, ALASKA

R E S O L U T I O N  NO. 1371

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  O F  

K E T C H I K A N ,  A L A S K A ,  S U P P O R T I N G  T H E  R E O R G A N I Z A T I O N  O F  

T I T L E  29 F O R  C L A R I T Y  A N D  F L E X I B I L I T Y  A N D  U R G I N G  

P A S S A G E  O F  H O U S E  B I L L  172 (CSHB 172), A N D  E S T A B L I S H I N G  

A N  E F F E C T I V E  DATE.

W H E R E A S ,  in 1980 t h e  L e g i s l a t u r e  a d o p t e d  S C R  66 w h i c h  d i r e c t e d  t h a t  

T i t l e  29 b e  r e v i e w e d  a n d  r e w r i t t e n  t o  p r o v i d e  c l a r i t y  a n d  r e a d a b i l i t y ;  a n d

W H E R E A S ,  a  b r o a d l y  r e p r e s e n t a t i v e  p o l i c y  c o m m i t t e e  r e p r e s e n t i n g  r u r a l  

a n d  u r b a n  c o m m u n i t i e s , w i t h  t h e  a s s i s t a n c e  o f  a  t e c h n i c a l  c o m m i t t e e , 

p r e p a r e d  a r e v i s e d  c o d e  a f t e r  a n  e x h a u s t i v e  s e r i e s  o f  m e e t i n g s ,  hearing, 

a n d  p u b l i c  p r e s e n t a t i o n s ;  a n d

W H E R E A S ,  T i t l e  29 a s  c l a r i f i e d  w a s  i n t r o d u c e d  a s  H B  170 a n d  S B  180 in 

1981; a n d

W H E R E A S -  m o r e  h e a r i n g s  w e r e  h e l d  d u r i n g  t h e  F i r s t  a n d  S e c o n d  S e s s i o n  

o f  t h e  T w e l f t h  A l a s k a  S t a t e  L e g i s l a t u r e  a n d  h e a r i n g s  w e r e  a l s o  h e l d  in t h e  

i n t e r i m  b e t w e e n  sessions; a n d

W H E R E A S ,  S B  180 p a s s e d  t h e  L e g i s l a t u r e  d u r i n g  t h e  S e c o n d  Session; a n d

W H E R E A S ,  b e c a u s e  o f  c o n t r o v e r s i a l  f l o o r  ame n d m e n t s ,  t h e  C i t y  o f  

K e t c h i k a n  j o i n e d  o t h e r  l o c a l  g o v e r n m e n t s  u r g i n g  G o v e r n o r  H a i m o n d  t o  v e t o  

t h e  bill; a n d

W H E R E A S ,  T i t l e  29 a s  c l a r i f i e d  w a s  a g a i n  i n t r o d u c e d  a s  S B  1 a n d  H B  

172 d u r i n g  t h e  F i r s t  S e s s i o n  o f  t h e  T h i r t e e n t h  A l a s k a  legislature; a n d

W H E R E A S ,  b o t h  b i l l s  a r e  b a s i c a l l y  a  r e o r g a n i z a t i o n  a n d  r e w o r d i n g  o f  

T i t l e  29 t o  e n h a n c e  i t s  c l a r i t y  a n d  f l e xibility; a n d

W H E R E A S ,  t h e  C o u n c i l  o f  t h e  C i t y  o f  K e t c h i k a n  s t r o n g l y  f e e l s  t h a t  

t h i s  c l a r i f i c a t i o n  is i n  t h e  b e s t  i n t e r e s t s  o f  a l l  local g o v e r n m e n t s  in  

A l a s k a  a n d  t h a t  t h e  c o n t e n t  a n d  i n t e n t  o f  t h e  b i l l  is n o t  c o n t r o v e r s i a l ;  

a n d

k-. ... \ . . I- •»'. ■ ’• .
W H E R E A S ,  t h e  C i t y  C o u n c i l  a p p r e c i a t e s  t h e  h o u r s  o f  t i m e  a n d  e f f o r t  

e x p e n d e d  o n  t h i s  b i l l  b y  A l a s k a n s  w h o  h a r b o r  a  g r e a t  c o n c e r n  f o r  t h e  

w e l l - b e i n g  o f  A l a s k a  L o c a l  G o v e r n m e n t  a n d  b e l i e v e s  t h o s e  h o u r s  s h o u l d  n o t  

h a v e  b e e n  e x p e n d e d  in  vain.

NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h e  C o u n c i l  o f  t h e  C i t y  o f  

K e t c h i k a n ,  A l a s k a  a s  follows:

S e c t i o n  1: T h e  C o u n c i l  o f  t h e  C i t y  o f  K e t c h i k a n  s u p p o r t s  t h e  r e o r g a­

n i z a t i o n  o f  T i t l e  29 f o r  c l a r i t y  a n d  f l e x i b i l i t y  a n d  u r g e s  t h e  S t a t e

L e g i s l a t u r e  t o  p a s s  H o u s e  B i l l  172 (CSHB 172).*

S e c t i o n  2: T h e  C i t y  C o u n c i l  s u p p o r t s  t h i s  b i l l  in  its b a s i c  f o r m  a n d

r e q u e s t s  o t h e r  p r o p o s a l s  w h i c h  w o u l d  c o n s t i t u t e  m a j o r  p o l i c y  r e v i s i o n s  o r  

i n n o v a t i o n s  in  t h e  f u n c t i o n  o f  l o c a l  g o v e r n m e n t  b e  c o n s i d e r e d  i n  s e p a r a t e  

legislation.



S e c t i o n  3; T h e  C o u n c i l  f u r t h e r  r e q u e s t s  t h a t  a l l  c o m m i t t e e s  e x p e d i­

ti o u s l y  c o n s i d e r  H o u s e  B i l l  172 (CSHB 712) t o  a s s u r e  a c t i o n  p r i o r  t o  

a d j o u r n m e n t  o f  t h e  T h i r t e e n t h  A l a s k a  L e g i s l a t u r e .

S e c t i o n  4: T h e  C i t y  C l e r k  is h e r e b y  d i r e c t e d  t o  s e n d  c o p i e s  o f  t h i s

r e s o l u t i o n  t o  R e p r e s e n t a t i v e  M c B r i d e ,  R e p r e s e n t a t i v e  W e n d t e , S e n a t o r  

Ziegler, t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e ,  t h e  H o u s e  

J u d i c i a r y  C o m m i t t e e , a n d  t h e  H o u s e  R u l e s  C o m m i t t e e ,  t h e  S e n a t e  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e ,  t h e  S e n a t e  J u d i c i a r y  C o m i i t t e e ,  t h e  S e n a t e  

F i n a n c e  C o m m i t t e e ,  t h e  S e n a t e  R u l e s  C o m m i t t e e ,  a n d  t h e  A l a s k a  M u n i c i p a l  

League.

S e c t i o n  S : T h i s  r e s o l u t i o n  s h a l l  b e  e f f e c t i v e  i m m e d i a t e l y  u p o n

p a s s a g e  a n d  approval.

P A S S E D  A N D  A P P R O V E D  T H I S  15 d a y  o f  March______________ , 1984.

E d w a r d  W. Z a s t r o w £ / M a y o r

A TTEST:

Jfttren M; Sund, Deputy Clerk



BILL SHEFFIELD, GOVERNOR

S E P T . O F COM M UNITY &  REGIONAL A FFA IR S □  POUCH B
JUNEAU. ALASKA 99811
PHONE: (9071 465-4700

OFFICE OF THE COMMISSIONER
0 2 2 5  CORDOVA STREET - BLDG B

ANCHORAGE. ALASKA 99501
PHONE: (9071 264-2294

F e b r u a r y  2 7 ,  1 9 8 4

P O S I T I O N  P A P E R

R E :  H B  1 7 2

S P O N S O R :  R u l e s  b y  R e q u e s t  o f  t h e  G o v e r n o r

P R O G R A M  E F F E C T S :

H B  1 7 2  i s  a b i l l  t h a t  r e o r g a n i z e s  a n d  c l a r i f i e s  T i t l e  2 9  o f  t h e  

A l a s k a  S t a t u t e s ,  w h i c h  i s  t h e  M u n i c i p a l  C o d e .

C O M M E N T S :

H B  1 7 2  is  t h e  p r o d u c t  o f  t h e  w o r k  o f  t h e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e s  o f  b o t h  H o u s e s  o f  t h e  L e g i s l a t u r e ,  t h e  

A l a s k a  M u n i c i p a l  L e a g u e ,  m a n y  o f  t h e  L e a g u e ' s  a f f i l i a t e  o r g a n i ­

z a t i o n s ,  a n d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

T h i s  b i l l  c l a r i f i e s  t h e  M u n i c i p a l  C o d e ,  b e t t e r  o r g a n i z e s  it , 

a n d  e l i m i n a t e s  a m b i g u i t i e s  a n d  c o n f l i c t s  f r o m  e x i s t i n g  l a w .

T h e  D e p a r t m e n t  s u p p o r t s  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  a s  v/ell a s  

c o n s i d e r s  i t  o n e  o f  i t s  h i g h e s t  p r i o r i t i e s .

A P P R O V E D :

E m i l  N o t t i ,  C o m m i s s i o n e r



H B  1 7 2  S U M M A R Y

H B  1 7 2  i s  a  c o m p r e h e n s i v e  b i l l  t c  c l e a n  u p  t h e  l a n g u a g e  a n d  

r e o r g a n i z e  t h e  c o n t e n t s  o f  T i t l e  2 9 ,  t h e  S t a t e  M u n i c i p a l  Code.. I t s  

p r i m a r y  p u r p o s e  i s  t o  m a k e  n e c e s s a r y  l a n g u a g e  a n d  f o r m a t  c h a n g e s  t o  

T i t l e  2 9  t o  a c h i e v e  a  m o r e  c l e a r l y  o r g a n i z e d ,  s i m p l i f i e d  a n d  m o r e  

r e a d i l y  u s e a b l e  s e t  o f  s t a t u t e s .  A l t h o u g h  t h e  b i l l  i s  l e n g t h y ,  f o r  

t h e  m o s t  p a r t  i t  i n v o l v e s  m o v i n g  e x i s t i n g  p r o v i s i o n s  o f  T i t l e  2 9  

f r o m  o n e  p a r t  o f  t h e  c o d e  t o  a n o t h e r  o r  m a k i n g  c h a n g e s  i n  w o r d i n g  t o  

c l a r i f y  c u r r e n t  l a w .

T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  h a s  w o r k e d  

e x t e n s i v e l y  o v e r  t h e  p a s t  f i v e  y e a r s  t o  a c h i e v e  p a s s a g e  o f  t h e  

l e g i s l a t i o n .  B e c a u s e  o f  y e a r s  o f  p a t c h w o r k  a m e n d m e n t s  t o  T i t l e  2 9 ,  

t h e r e  n o w  e x i s t s  a  c o n f u s i n g  a n d  o f t e n  c o n t r o v e r s i a l  m a s s  o f  s t a t e  

l a w  d e a l i n g  w i t h  m u n i c i p a l i t i e s .  M o s t  o f  t h e  c h a n g e s  i n  t h e  b i l l  

a r e  n e c e s s a r y  f o r  t h i s  r e a s o n  a n d  a r e  s u p p o r t e d  b y  t h e  d e p a r t m e n t .  

T h e y  a r e  a l s o  s u p p o r t e d  b y  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d ,  e x c e p t  

f o r  s o m e  d i s a g r e e m e n t  w i t h  c e r t a i n  i s o l a t e d  s p e c i f i c  l a n g u a g e ,  b y  

a l l  l o c a l  g o v e r n m e n t s .

T h e  f o l l o w i n g  a n a l y s i s  s u m m a r i z e s  s o m e  o f  t h e  m a j o r  c h a n g e s  t o  T i t l e  

2 9  w h i c h  a r e  i n c l u d e d  i n  t h e  b i l l  a n d  h o w  t h e s e  c h a n g e s  w i l l  m a k e  

p r o g r a m  a d m i n i s t r a t i o n  e a s i e r  f o r  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s .

O R G A N I Z A T I O N  A N D  F O R M A T  O F  T I T L E  2 9

O n e  o f  t h e  m o s t  d i f f i c u l t  p r o b l e m s  o f  w o r k i n g  w i t h  t h e  c u r r e n t  l a w  

i s  t h a t  i t  i s  n o t  a l w a y s  e a s y  t o  a s c e r t a i n  w i t h  a n y  d e g r e e  o f  

c e r t a i n t y  w h e t h e r  a  p a r t i c u l a r  s t a t u t e  a p p l i e s  t o  a l l  c l a s s e s  o f 

m u n i c i p a l i t i e s  o r  w h e t h e r  c e r t a i n  c l a s s e s  a r e  g o v e r n e d  b y  l a n g u a g e  

f o u n d  e l s e w h e r e  i n  T i t l e  2 9 .  H B  1 7 2  r e s o l v e s  t h i s  p r o b l e m  b y  

o r g a n i z i n g  m o s t  s e c t i o n s  b y  c l a s s  o f  m u n i c i p a l i t y ,  m a k i n g  i t  m u c h  

e a s i e r  t o  r e f e r  t o  s p e c i f i c  s e c t i o n s  a n d  d e t e r m i n e  w h i c h  c l a s s e s  o f  

m u n i c i p a l i t i e s  a r e  a f f e c t e d .

I n  a d d i t i o n ,  l a n g u a g e  w i t h i n  t h e  r e v i s i o n s  h a s  b e e n  m o d i f i e d  s o  t h a t  

t h e  t e r m s  o f  r e f e r e n c e  t o  m u n i c i p a l i t i e s ,  g o v e r n i n g  b o a r d s ,  e t c . ,  

a r e  h e l d  c o n s t a n t .  T h e  t e r m  " m u n i c i p a l i t y "  r e f e r s  t o  a l l  l o c a l  

g o v e r n m e n t s  w i t h  a  s u b s e q u e n t  d i s t i n c t i o n  d r a w n  b e t w e e n  " h o m e  r u l e "  

a n d  " g e n e r a l  l a w . "  T h i s  c o n s i s t e n c y  n o w  m a k e s  i t  p o s s i b l e ,  b y  

c h e c k i n g  g e n e r a l  r e f e r e n c e s  a l o n e ,  t o  a s c e r t a i n  w h e t h e r  o r  n o t  a 

p a r t i c u l a r  c l a s s  a n d  t y p e  o f  m u n i c i p a l i t y  i s  a f f e c t e d  b y  s p e c i f i c  

s t a t u t e s .

T h e s e  c h a n g e s  i n  t h e  o r g a n i z a t i o n  o f  t h e  ' . t a t u t e s  a n d  t h e  u s e  o f  

c o n s i s b e n t  a n d  m o r e  p r e c i s e  t e r m i n o l o g y  m a r k  t h e s e  r e v i s i o n s  t o  

T i t l e  2 9  a s  a g r e a t  i m p r o v e m e n t  o v e r  e x i s t i n g  s t a t u t e s .



C H A N G E S  T O  T H E  E X I S T I N G  L A W

A s i d e  f r o m  e f f e c t i n g  a  b e t t e r  o r g a n i z a t i o n  o f  t h e  c o n t e n t s  o f  T i t l e  

2 9  a n d  i m p r o v e d  t e r m i n o l o g y ,  H B  1 7 2  a l s o  p r o p o s e s  s o m e  i m p o r t a n t  

i m p r o v e m e n t s  t o  t h e  c u r r e n t  b o d y  o f  m u n i c i p a l  l a w .

C e r t a i n  p o w e r s  a n d  r e s p o n s i b i l i t i e s  a r e  c l a r i f i e d  i n  H B  1 7 2 ,  

p a r t i c u l a r l y  i n  t h e  a r e a s  o f  e x t r a t e r r i t o r i a l i t y  a n d  l a n d  d i s p o s a l .  

O t h e r  p o r t i o n s  o f  t h e  b i l l  c r e a t e  n e w  f l e x i b i l i t y  f o r  l o c a l  

c o m m u n i t i e s ,  p a r t i c u l a r l y  i n  t h e  a r e a s  o f  r e c l a s s i f i c a t i o n ,  h o m e  

r u l e  a n d  z o n i n g .  S o m e  c h a n g e s  a r e  o f  g r e a t  b e n e f i t  t o  t h e  

d e p a r t m e n t  i n  i t s  a d m i n i s t r a t i o n  o f  p r o g r a m s ,  s u c h  a s  r e v e n u e  

s h a r i n g  f o r  u n i n c o r p o r a t e d  c o m m u n i t i e s .  T h e s e  a r e  a l l  w o r t h w h i l e  

c h a n g e s  t h a t  a r g u e  i n  f a v o r  o f  t h e  b i l l .

M u n i c i p a l  I n c o r p o r a t i o n  a n d  R e c l a s s i f i c a t i o n

H B  1 7 2  p r o v i d e s  f o r  s e c o n d  c l a s s  m u n i c i p a l i t i e s  t o  

r e c l a s s i f y  d i r e c t l y  t o  h o m e  r u l e  g o v e r n m e n t s .  E x i s t i n g  

s t a t u t e s  r e s t r i c t  t h i s  r e c l a s s i f i c a t i o n  t o  m u n i c i p a l i t i e s  o f  

t h e  f i r s t  c l a s s .

E x t r a t e r r i t o r i a l  P o w e r s

E x t r a t e r r i t o r i a l  p o w e r  f o r  a l l  m u n i c i p a l i t i e s  h a s  b e e n  

e x p a n d e d  t o  a l l o w  f o r  t h e  o p e r a t i o n  o f  a d d i t i o n a l  f a c i l i t i e s  

o u t s i d e  o f  m u n i c i p a l  b o u n d a r i e s ,  i n c l u d i n g  s o l i d  a n d  s e p t i c  

w a s t e  f a c i l i t i e s ,  w h a r f s ,  h a r b o r s  a n d  o t h e r  m a r i n e  

f a c i l i t i e s .

A  m u n i c i p a l i t y  w h i c h  p r o v i d e s  a  f a c i l i t y  o u t s i d e  i t s  

b o u n d a r i e s  m a y  r e g u l a t e  i t s  u s e  t o  t h e  e x t e n t  t h a t  t h e  

j u r i s d i c t i o n  i n  w h i c h  t h e  f a c i l i t y  i s  l o c a t e d  d o e s  n o t  

r e g u l a t e  i t .  U n d e r  e x i s t i n g  s t a t u t e s ,  n o  r i g h t  t o . r e g u l a t e  

w a s  p r o v i d e d  f o r  t h e  m u n i c i p a l i t y  w i t h i n  w h i c h  t h e  f a c i l i t y  

w a s  l o c a t e d .

E m i n e n t  D o m a i n

T h e  e x e r c i s e  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g  i s  

e x t e n d e d  t o  s e c o n d  c l a s s  c i t i e s .  U n d e r  c u r r e n t  l a w ,  s e c o n d  

c l a s s  c i t i e s  m u s t  f i r s t  r e c e i v e  t h e  a p p r o v a l  o f  t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  b e f o r e  t h e y  c a n  

e x e r c i s e  t h i s  p o w e r  i n  a  s p e c i f i c  i n s t a n c e .

L a n d  D i s p o s a l

M u n i c i p a l  l a n d  d i s p o s a l  p r o v i s i o n s  h a v e  b e e n  s i m p l i f i e d ,  

r e q u i r i n g  o n l y  t h a t  t h e  l o c a l  g o v e r n i n g  b o d y  e s t a b l i s h  a s e t  

o f  f o r m a l  p r o c e d u r e s  b y  o r d i n a n c e .
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P l a n n i n g  a n d  Z o n i n g

Z o n i n g  l a w s  h a v e  b e e n  b r o a d e n e d  t o  a l l o w  f o r  " l a n d  u s e  

r e g u l a t i o n s , "  t h u s  p r o v i d i n g  a  w i d e r  r a n g e  o f  o p t i o n s  f o r  

l o c a l  g o v e r n m e n t s  t o  i m p l e m e n t  t h e i r  l o c a l  p l a n s  a n d  

p r o g r a m s .

A l l  o f  t h e s e  m o d i f i c a t i o n s  m u s t  b e  v i e w e d  a s  

l o n g  s o u g h t  a f t e r  i m p r o v e m e n t s  t o  T i t l e  2 9 .

. a p o r t a n t ,  p o s i t i v e  a n d

R e v e n u e  S h a r i n g

H B  1 7 2  w o u l d  c o m b i n e  t h e  s t a t e ' s  t w o  m o s t  i m p o r t a n t  p r o g r a m s  

o f  s h a r e d  r e v e n u e s  w i t h  m u n i c i p a l i t i e s  —  S t a t e  R e v e n u e  

S h a r i n g  a n d  M u n i c i p a l  A s s i s t a n c e .  T h e  e f f e c t s  o f  t h i s  

c o n s o l i d a t i o n  w o u l d  i n c l u d e  s i m p l i f i e d  p r o g r a m  

a d m i n i s t r a t i o n ,  a  s t r e a m l i n e d  a p p l i c a t i o n  p r o c e d u r e ,  a n d  

p r e d i c t a b i l i t y  o f  f u n d i n g .

C l e a n s  u p  a n  e x i s t i n g  p r o v i s i o n  o f  T i t l e  2 9  w h i c h  m a k e s  

r e v e n u e  s h a r i n g  f u n d s  a v a i l a b l e  t o  " A l a s k a  N a t i v e  V i l l a g e "  

g o v e r n m e n t s ,  w h i c h  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  r u l e d  w a s  

u n c o n s t i t u t i o n a l .  H B  1 7 2  w o u l d  r e s o l v e  t h i s  p r o b l e m  b y  

m a k i n g  r e v e n u e  s h a r i n g  a v a i l a b l e  t o  a l l  u n i n c o r p o r a t e d  

c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  n o t  j u s t  t h o s e  w i t h  

N a t i v e  v i l l a g e  g o v e r n m e n t s .

I n c o r p o r a t i o n  a n d  T r a n s i t i o n  G r a n t s

R a i s e s  t h e  o r g a n i z a t i o n  g r a n t  p a i d  b y  t h e  s t a t e  t o  n e w l y  

f o r m e d  c i t i e s  f r o m  $ 1 0  p e r  v o t e r  t o  a  $ 5 0 , 0 0 0  i n  t h e  f i r s t  

y e a r  a n d  $ 2 5 , 0 0 0  i n  t h e  s e c o n d  y e a r .  B o r o u g h s  v/ould b e  

e l i g i b l e  t o  r e c e i v e  a g r a n t  o f  $ 3 0 0 , 0 0 0  i n  t h e  f i r s t  y e a r ,  

$ 2 0 0 , 0 0 0  i n  t h e  s e c o n d ,  a n d  $ 1 0 0 , 0 0 0  i n  t h e  t h i r d  y e a r  

f o l l o w i n g  i n c o r p o r a t i o n .  B o r o u g h s  n o w  r e c e i v e  $ 2 5 , 0 0 0  o n  

i n c o r p o r a t i o n  o r  $ 1 0  p e r  v o t e r ,  w h i c h e v e r  i s  h i g h e r .  T h e  

i n c r e a s e d  o r g a n i z a t i o n a l  g r a n t s  w i l l  m a k e  i t  m u c h  e a s i e r  f o r  

c o m m u n i t i e s  o r  r e g i o n s  o f  t h e  s t a t e  t o  o r g a n i z e  a s  

m u n i c i p a l i t i e s .

M u n i c i p a l  P r o p e r t y  T a x a t i o n

I n  t h e  s e c t i o n s  w h i c h  d e a l  w i t h  l o c a l  p r o p e r t y  t a x a t i o n ,  t h e  b i l l  

c l a r i f i e s  s e v e r a l  p o i n t s  w h i c h  a r e  c o n f u s i n g  u n d e r  c u r r e n t  l a w .  I n  

a d d i t i o n ,  i t  a l l o w s  m u n i c i p a l i t i e s  m o r e  f l e x i b i l i t y  i n  t h e  a r e a  o f  

a s s s e s s m e n t  p o l i c y .

I n  t h e  p a s t ,  p r o p e r t y  t a x e s  w e r e  r e q u i r e d  t o  b e  l e v i e d  e q u a l l y  

a g a i n s t  b o t h  r e a l  a n d  p e r s o n a l  p r o p e r t y .  H B  1 7 2  a l l o w s  

m u n i c i p a l i t i e s  t o  e x e m p t  p r o p e r t y  i n  e i t h e r  c a t e g o r y  i f  i t  w i s h e s  t o
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I n  a d d i t i o n ,  t h e  O f f i c e  o f  t h e  S t a t e  A s s e s s o r  r e s p o n d s  t o  n u m e r o u s  

q u e s t i o n s  e a c h  y e a r  w h i c h  a r e  c a u s e d  b y  t h e  i n f e r i o r  o r g a n i z a t i o n  o f  

a s s e s s m e n t  a n d  t a x a t i o n  l a w s  u n d e r  t h e  c u r r e n t  T i t l e  2 9 .  T h e  

i m p r o v e d  a r r a n g e m e n t  o f  t h e s e  l a w s  i n  H B  1 7 2  w i l l  b e  h e l p f u l  i n  

r e d u c i n g  t h e  n u m b e r  o f  i n q u i r i e s  t h a t  t h e  o f f i c e  c u r r e n t l y  a d d r e s s e s .



S e c o n d  C l a s s  B o r o u g h  P o w e r s

M a n d a t o r y  P o w e r s

1. A s s e s s m e n t  a n d  c o l l e c t i o n  o f  taxes. AS 29.33.030.

2. E d u c a t i o n .  AS 2 9.33.050.

3. P l a n n i n g ,  p l a t t i n g ,  an d  zoning. AS 2 9 . 3 3 . 0 7 0 - 2 4 5 .

O p t i o n a l  A r e a w i d e  P o w e r s  (by o r d i n a n c e ,  w i t h o u t  a v o t e  o f  the people)

1. T r a n s p o r t a t i o n  systems. AS 2 9 . 4 8 . 0 30 ( b ) .

2. L i c e n s i n g ,  im p o u n d in g ,  an d  d i s p o s a l  o f  an i mals. AS 2 9 .4 8 . 0 3 5 ( a ) ( 5 ) .

3. W a t e r  p o l l u t i o n  control. A S  2 9 . 4 8 . 0 3 5 ( a ) (17).

4. A i r  p o l l u t i o n  control. AS 2 9 . 4 8 . 0 3 5 ( a ) (18).

5. L i c e n s i n g  o f  d a y  car e  fa c i l ities. A S  2 9 . 4 8 . 0 3 5 ( a ) (20).

O p t i o n a l  VTon-areawide P o w e r s  (by o r d i n a n c e ,  w i t h o u t  a v o t e  o f  the

people)

1. F i r e w o r k s .  AS 2 9 . 4 8 . 0 2 0 (1 ) .

2. A n i m a l  control. AS 29.48.020(2) fi AS 29 . 4 8 . 0 3 5 ( a ) ( 5 ) .

3. L i c e n s i n g  & o p e r a t i o n  o f  m o t o r  v e h i c l e s  & o perators.

A S  2 9 . 48 . 0 2 0 ( 3 )  & T i t l e  28.

4. S n o w  v e h i c l e s .  AS 2 9 . 4 8 .020(4) & AS 05.3 0 .0 7 0 .

5. G a r b a g e  & s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l.  AS 29.48 . 0 2 0( 5 ) .

6. W a t e r  p o l l u t i o n  control. A S  29 . 4 8 .020(6) & AS 2 9 . 4 8 . 0 3 5 ( a ) (17).

7. H o u s i n g  r e h a b i l i t a t i o n  for e n e r g y  c o n s e r v a t i o n .  AS 2 9 . 4 8 . 02 0 ( 7 ) .

8. L o c a l  s e r v i c e  r o a d s  & trails. AS 2 9 . 4 8 . 0 2 0( 8 ) .

9. E m e r g e n c y  c o m m u n i c a t i o n s  centers. AS 2 9 . 4 8 .0 2 0 ( 9 ) .

10. T r a n s p o r t a t i o n  systems. AS 29.030(b).

11. L i c e n s i n g  of day ca r e  f a c i l ities. AS 2 9 . 4 8 . 0 3 5 ( a ) (20).

C h a n g e s  in HD 172

1. E c o n o m i c  d e v e l o p m e n t .  N e w  n o n a r e a w i d e  p o w e r  a u t h o r i z e d  in HB 172.

2. A i r  p o l l u t i o n  control. In c u r r e n t  law, a u t h o r i z e d  just a r e awide; in

HB 172, b o t h  a r e a w i d e  and n o n a re a w i d e .

3. D a y  car e  f acilities. In c u r r e n t  law, a u t h o r i z e d  b o t h  a r e a w i d e  and 

n o n a r e a w i d e ;  HB 172, just n o n a r e a w id e .

4. S n o w  v e h i c l e s .  HB 172 d e l e t e s  r e f e r e n c e ,  b u t  p o w e r  r e m a i n s  the same

b e c a u s e  of a u t h o r i t y  in T i t l e  5.

g r a n t  o f  p o w e r  

T i t l e  29.

P r e p a r e d  by  the A l a s k a  M u n i c i p a l  Lea g u e  

F e b r u a r y  27, 1984



E x i s t i n g  T i t l e  2 9

C h a p t e r  2 9 . 0 3  U n o r g a n i z e d  B o r o u g h

C h a p t e r  2 9 . 0 8  C l a s s i f i c a t i o n  o f  M u n i c i p a l i t i e s  

R e c l a s s i f i c a t i o n  2 9 . 0 8 . 0 4 0

C h a p t e r  2 9 . 1 3  H o m e  r u l e  m u n i c i p a l i t i e s  

C h a r t e r  p r o c e d u r e s

L i s t  o f  T i t l e  2 9  s e c t i o n s  w h i c h  a p p l y  t o  h o m e  r u l e

C h a p t e r  2 9 . 1 8  I n c o r p o r a t i o n  o f  m u n i c i p a l i t i e s

C h a p t e r  2 9 . 2 3  O f f i c e r s  a n d  e m p l o y e e s

R e a p p o r t i o n m e n t  2 9 . 2 3 . 0 2 1 - . 0 3 3  

A s s e m b l y  a n d  c i t y  c o u n c i l  

M a y o r

B o r o u g h  a n d  c i t y  a d m i n i s t r a t o r

O t h e r  o f f i c e r s ,  m u n i c i p a l  c l e r k  2 9 . 2 3 . 3 6 0 - . 3 9 0

B o a r d s  a n d  c o m m i s s i o n s  2 9 . 2 3 . 4 0 1

M a n a g e r  p l a n  2 9 . 2 3 . 4 1 0 - . 4 8 0

O a t h s  o f  o f f i c e  2 9 . 2 3 . 5 0 0

D i s c r i m i n a t i o n  2 9 . 2 3 . 5 4 0

C o n f l i c t  o f  i n t e r e s t s  2 9 . 2 3 . 5 5 5

V a c a n c i e s  i n  o f f i c e  2 9 . 2 3 . 5 7 0

P u b l i c  m e e t i n g s  2 9 . 2 3 . 5 8 0

C h a p t e r  2 9 . 2 8  E l e c t i o n s

E l e c t i o n  c o n t e s t s  2 9 . 2 8 . 0 5 0  

I n i t i a t i v e  a n d  r e f e r e n d u m  

R e c a l l

A r e a w i d e  b o r o u g h  p o w e r s

N o n a r e a w i d e  b o r o u g h  p o w e r s

T h i r d  c l a s s  b o r o u g h s  ( H a i n e s  o n l y )

C i t i e s  o u t s i d e  b o r o u g h s  p o w e r s

A d d i t i o n a l  p o w e r s  o f  m u n i c i p a l i t i e s  

C i t y  p o w e r s

P r o c e d u r e s  f o r  b o r o u g h s  t o  a c q u i r e  o t h e r  p o w e r s  

A c t s  r e q u i r e d  t o  b e  b y  o r d i n a n c e ,  2 9 . 4 8 . 1 3 0  

O r d i n a n c e  p r o c e d u r e s  2 9 . 4 8 . 1 4 0 - . 1 8 0  

B u d g e t  2 9 . 4 8 . 1 9 0

M a x i m u m  c r i m i n a l  p e n a l t i e s  2 9 . 4 8 . 2 0 0  

S a l e  o f  p u b l i c  l a n d  2 9 . 4 8 . 2 6 0

C h a p t e r  2 9 . 5 3  A s s e s s m e n t  a n d  t a x a t i o n  

T a x  e x e m p t i o n s

A s s e s s m e n t ,  b o a r d  o f  e q u a l i z a t i o n  

T a x  f o r e c l o s u r e  a n d  s a l e s

C h a p t e r 2 9 . 3 3

C h a p t e r 2 9 . 3 8

C h a p t e r 2 9 . 4 1

C h a p t e r 2 9 . 4 3

C h a p t e r 2 9 . 4 8

T 1 7

-j_____________________



C i t y  p r o p r t y  t a x  2 9 . 5 . 3 . 4 0 0  

S a l e s  t a x  2 9 . 5 3 . 4 1 4 - . 4 6 0

C h a p t e r  2 9 . 5 8  M u n i c i p a l  d e b t

G e n e r a l  o b l i g a t i o n  b o n d s  

R e v e n u e  b o n d s

C h a p t e r  2 9 . 6 3  S p e c i a l  A s s e s s m e n t s  a n d  s e r v i c e  a r e a s

L o c a l  i m p r o v e m e n t  d i s t r i c t s  -  c i t y  o r  b o r o u g h  

S e r v i c e  a r e a s  - l o c a l  e x e r c i s e  o f  b o r o u g h  p o w e r s

C h a p t e r  2 9 . 6 8  B o u n d a r i e s  

A n n e x a t i o n  

D e t a c h m e n t  

U n i f i c a t i o n

C h a p t e r s  2 9 . 7 3  a n d  2 9 . 7 8  M i s c e l l a n e o u s  

C o n d e m n a t i o n  ( e m i n e n t  d o m a i n )

M u n i c i p a l  n a m e  c h a n g e  

D e f i n i t i o n s

C h a p t e r  2 9 . 8 8  M u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  e n t i t l e m e n t

C h a p t e r  2 9 . 8 ^  S t a t e  a i d  

R e v e n u e  s h a r i n g



P r o p o s e d  T i t l e  2 9

C n a p t e r  2 9 . 0 4  C l a s s i f i c a t i o n  o f  m u n i c i p a l i t i e s  

R e c l a s s i f i c a t i o n  2 9 . 0 4 . 0 4 0 - . 0 6 0

C h a p t e r  2 9 . 0 5  I n c o r p o r a t i o n

C h a p t e r  2 9 . 0 6  B o u n d a r i e s  

N a m e  c h a n g e

A n n e x a t i o n  a n d  d e t a c h m e n t  

U n i f i c a t i o n

C h a p t e r  2 9 . 1 0  H o m e  r u l e

C h a r t e r  p r o c e d u r e s

L i s t  o f  l i m i t a t i o n s  o n  p o w e r s

C h a p t e r  2 9 . 2 0  O f f i c e r s  a n d  e m p l o y e e s

C o n f l i c t  o f  i n t e r e s t  2 9 . 1 0 . 0 1 0

P u b l i c  m e e t i n g s  2 9 . 2 0 . 0 2 0

R e a p p o r t i o n m e n t

A s s e m b l y  a n d  c i t y  c o u n c i l

V a c a n c i e s  2 9 . 2 0 . 1 7 0 ,  . 1 8 0 ,  . 2 8 0

A d m i n i s t r a t o r

M a y o r

B o a r d s  a n d  c o m m i s s i o n s  

O t h e r  o f f i c e r s  

M a n a g e r  p l a n  2 9 . 2 0 . 4 7 0 - . 5 2 0  

O a t h s  o f  o f f i c e  2 9 . 2 0 . 6 0 0

C h a p t e r  2 9 . 2 5  O r d i n a n c e s

A c t s  r e q u i r e d  t o  b e  b y  o r d i n a n c e  2 9 . 2 5 . 0 1 0  

O r d i n a n c e  p r o c e d u r e s  2 9 . 2 5 . 0 2 0 - . 0 5 0  

M a x i m u m  c r i m i n a l  p e n a l t i e s  2 9 . 2 5 . 0 7 0

C h a p t e r  2 9 . 2 6  E l e c t i o n s  

P r o c e d u r e s  

C o n t e s t  2 9 . 2 6 . 0 7 0

I n i t i a t i v e  a n d  r e f e r e n c u m  2 9 . 2 6 . 1 0 0 - . 1 9 0  

R e c a l l  2 9 . 2 6 . 2 4 0 - . 3 6 0

C h a p t e r  2 9 . 3 5  M u n i c i p a l  p o w e r s

G e n e r a l  p o w e r s  2 9 . 3 5 . 0 1 0  

B o r o u g h  a r e a w i d e  p o w e r s  2 9 . 3 5 . 1 5 0 - . 1 8 0  

F i r s t  c l a s s  b o r o u g h  2 9 . 3 5 . 2 0 0  

S e c o n d  c l a s s  b o r o u g h  2 9 . 3 5 . 2 1 0  

T h i r d  c l a s s  b o r o u g h  ( H a i n e s  o n l y )  2 9 . 3 5 . 2 2 0  

C i t i e s  i n s i d e  b o r o u g h s  2 9 . 3 5 . 2 5 0  

C i t i e s  o u t s i d e  b o r o u g h s  2 9 . 3 5 . 2 6 0  

A d d i t i o n a l  p o w e r s  p r o c e d u r e s  2 9 . 3 5 . 3 0 0 - . 3 4 0  

S e r v i c e  a r e a s  2 9 . 3 5 . 4 5 0 - . 4 9 0

C h a p t e r  2 9 . 0 3  U n o r g a n i z e d  b o r o u g h



e n t i t l e m e n t s

C h a p t e r  2 9 . 4 5  T a x a t i o n

T a x  e x e m p t i o n s  2 9  . 4 5 . 0 3 0 - . 0 5 0  

A s s e s s m e n t ,  b o a r d  o f  e q u a l i z a t i o n  

T a x  f o r e c l o s u r e s  a n d  s a l e s  

C i t y  p r o p e r t y  t a x  2 9 . 4 5 . 5 5 0 - . 6 0 0  

S a l e s  t a x  2 9  . 4 5 . 6 5 0 - . 7 1 0

C h a p t e r  2 9 . 4 0  P l a n n i n g  a n d  p l a t t i n g

C h a p t e r  2 9 . 4 6  S p e c i a l  a s s e s s m e n t s

L o c a l  i m p r o v e m e n t  d i s t r i c t s

C h a p t e r  2 9 . 4 7  M u n i c i p a l  d e b t

G e n e r a l  o b l i g a t i o n  b o n d s  

R e v e n u e  b o n d s

C h a p t e r  2 9 . 5 5  M u n i c i p a l  p r o g r a m s

H i s t o r i c a l  p r e s e r v a t i o n  2 9 . 5 5 . 0 1 0 - . 0 2 0

C h a p t e r  2 9 . 6 0  S t a t e  p r o g r a m s

M u n i c i p a l  t a x  T e s i d e n c e  e q u a l i z a t i o n  

2 9 . 6 0 . 0 1 0 - . 0 8 0  

R e v e n u e  s h a r i n g  2 9 . 6 0 . 1 0 0 - . . 1 8 0  

M u n i c i p a l  a s s i s t a n c e  2 9 . 6 0 . 3 5 0 - . 3 6 0

C h a p t e r  2 9 . 6 0  L a n d  g r a n t  

L a n d  s e l e c t i o n s

C n a p t o r  2 9 . 7 1  M i s c e l l a n e o u s  

D e f i n i t i o n s



TITLE 29 FACT SHEET 

SUMMARY OF HB 172/SE 1 - TITLE 29 (MUNICIPAL C O D E )

HB 172 and SB 1 are comprehensive bills that reorganize and clarify Title 29 (Municipal Code), 

but do not s ubstantially change that part of the state statutes that direct the operation of 

local government in Alaska.

H i s t o r y : The current Title 29, last revised in 1972, is a hodgepodge of 13 years worth of

amendments. It is v ery difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A b r o adly representative policy committee, w ith the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public 

presentations.

HB 170 and SB 180 w ere introduced in 1981. More hearings w ere held during the 1981 legislative 

session, during the interim, and continuing through the 1982 session. SB 180 passed the 

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; HB 172, b y  Governor 

Sheffield. Both bills are basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate 

on the 20A page bill.

Chan g e s : For the most part, these bills reorganize and reword Title 29 for clarity and

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class B o r o u g h s : The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating n e w  third class boroughs in the 

future.

Home Rule S t a t u s : Second class cities and unincorporated areas are authorized to adopt 

home rule charters, which must be ratified by a vote of the people.

Municipal Powers: A general grant of municipal powers is given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, since 

the list includes almost every conceivable municipal power. There is no change in the 

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, d epending on the category of local government. Studies for the feasibility of 

local government .ire authorized.

Incorp o ration Itcquirements: The minimum number of people required for incorporation as 

either a first class or home rule city is increased from 900 to 600.

Ordinance V i o l a t i o n : Penalties for ordinance violations are Increased from a maximum $500 

and 30-days to class B misdemeanor penalties, which are a maximum of $1000 and 90-days.

■

Ext rnt crrltorlnl J u r i s d i c t i o n : Solid and septic waste disposal, uti lit y services, wharves, 

harbors, and other marine services are added to the list of powers that m a y  be exercised . 

outside the boundaries of I; ’ municipality, if the m u nicipality has the authority to 

exercise the power inside lL^ boundaries.

Economic Development: Al l o w  economic development as a non-areawidc power for second class
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boroughs, w i t h o u t  requiring a vote of the people to exercise it.

F r a n c h i s e ; Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent D o m a i n : Removes the requirement that second class cities get permission from the 

Department o f  Community and Regional Affairs and the voters before exercising the power of 

eminent domain.

Planning, Platting, and Land U s e : Updates the language, changing "zoning" to "land use".

Run-Off E l e c t i o n s : Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal P r o p e r t y : Allows exemption of personal property from taxation.

Taxation of B o a t s : Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and I n t e r e s t : Increases the m a x imum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8 %  to 15%.

Revenue P o n d s : Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

Municipal Assistance F u n d : Moves the administration of the Municipal Assistance Fund from 

the Department cf Revenue to the Department of Community &  Regional Affairs.

Municipal Property D i s p o s a l : Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of  any p r operty valued at more than $25,000.

Hie substantive differences between SD .1 and Hit 172 a r e :

Hospital D e f i n i t i o n : Proposed CSHB 172 (CRA) adds "special" hospitals to the definition section

for revenue sharing eligibility.

Farm Use C r c e n h o u s e s : Senate CRA amendment to SB 1 provides for the assessing of farm use 

greenhouses on the basis of full and true value for farm use.

Annexation and D e t a c h m e n t : Senate CRA amendment to SB 1 adds detachment language to the 

annexation sections and establishes a time deadline for Local Boundary Commission action.

Education P o w e r s : Senate CRA recommends amending the powers section to provide for a double

majority vote before a second class city or an unincorporated area in an REAA can assume the 

education power when incorporating as a first class or home rule city. The vote would be both

in the proposed incorporating area and the rest of the REAA.

Alaska Municipal League 

Prepared February 23, 1984



CITY OF KODIAK 
RESOLUTION NUMBER 12-84

A RESOLUTION SUPPOREl'IG HCS CS SENATE BILL 67' REGARDING RELOCATION OF 
UTILITY FACILITIES

WHER E A S ,  the City of Kodiak owns rights-of-way upon 'which utility

facilities are located; and

WHEREAS, occasionally such utility facilities must be relocated during 

the construction of road or highway projects; and

WHEREAS, this substituted version of Senate Bill 67r would allow the

franchise, permit, or agreement or the lack of such agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that passage of HCS CS Senate Bill 67'be and is hereby supported.

BE IT FURTHER RESOLVED that copies of this resolution be sent to:

The Honorable Robert Mulcahy, Alaska State Senator 
The Honorable Fred Zharoff, Alaska State Representative

PASSED AND APPROVED this 2.Z>R-ft day of fce-ftgmMRV , 1984.

cost of relocating such utility facilities to be governed by the terms of a

CITY OF KDDIAK

ATTEST:

C I T Y  CLERK.

"'NOTE: This resolution refers to the Conmunity and Regional Affairs Conmittee
substitute.



CITY OF KODIAK 
RESOLUTION NUMBER 11-84

A RESOLUTION SUPPORTING SENATE BILL 1 AND HOUSE BILL 172 WHICH REVISE AND 
REORGANIZE AIASKA STATUTE TITLE 29

WHEREAS, Alaska Statute Title 29 is that portion of state law which governs 

municipal government within the State of Alaska; and

WHEREAS, Title 29 has been in need of revision and reorganization for many 

years; and

WHEREAS, Senate Bill 1 and House Bill 172 were filed during the first 

session of the Thirteenth Legislature; and

WHEREAS, either one of these bills would accomplish the needed revision 

and reorganization; and

WHEREAS, the bills do not contain any of the provisions which were criti­

cized by Governor Hanmond in M s  July 15, 1982, veto; and

WHEREAS, the bills make many noncontroversial improvements that are long 

overdue and necessary for the smooth working of municipal government in our 

state,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, Alaska, 

that the Alaska State Legislature is urged to pass Senate Bill 1 and/or House 

Bill 172 during this second session of the Thirteenth Legislature.

BE IT FURTHER RESOLVED that the Legislature refrain from making aiy con­

troversial amendments to these bills.

AND, BE IT FURIHER RESOLVED that copies of this resolution be sent to:

The Honorable Robert Mulcahy, Alaska State Senator 
The Honorable Fred Zharoff, Alaska Representative 
The Honorable Bill Ray, Chairman of the Senate Judiciary Committee 
The Honorable Mike W. Miller, Chairman of the House Community and 

Regional Affairs Conmittee
.1

PASSED AND APPROVED this 25fCv5 day of ___________ , 1984.

ATTEST:

C I T Y  C L E R K

CITY OF KDDIAK



Kodiak Island Bororgh
P.O. BOX 1246

KODIAK, ALASKA 99615-1246
PHONE (907) 486-5736

March 7, 1984

S f
The Honorable Mike W. Miller
Chairman House Community & Regional Affairs Committee 

Pouch V
Juneau, Alaska 99811 

Dear Mr. Miller:

Please be advised that the Kodiak Island Borough Assembly at their 
regular meeting held March 1, 1984 unanimously adopted Resolution 

No. 84-20-R supporting Senate Bill 1 and/or House Bill 172 revising 
and reorganizing Alaska Statutes Title 29.

It is our belief that Title 29 has been in need of revision and re­
organization for many years and that the bill makes many non-contro- 
versial improvements that are long overdue and necessary for the 
smooth working of municipal government in our state. We would 
therefore urge you to support Senate Bill 1 and/or House Bill 172 
during the Second Session of the Thirteenth Legislature and work to 

encourage the legislature to refrain from making any controversial 
amendments to these bills.

If you have any further questions regarding this matter, please 
contact me at your convenience.

Sincerely,

KODIAK ISLAND BOROUGH

r
/

/

J

Kodiak Island Borough 

Enclosure: Res. No. 84-20-R

mdd
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KODIAK ISLAND BOROUGH 
RESOLUTION NO. 34-20-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY SUPPORTING 
SENATE B ILL 1 AND HOUSE B ILL  172 WHICH REVISE AND REORGANIZE ALASKA STATUTES 
TITLE 29.

WHEREAS, A la ska  S ta tu te s  T i t l e  29 i s  th a t  p o r t io n  o f  S ta te  Law which 

governs m u n ic ip a l government w ith in  the S ta te  o f  A la sk a , and

WHEREAS, T i t l e  29 has been in  need o f  r e v is io n  and re o rg a n iz a t io n  

f o r  many y e a rs , and

WHEREAS, Senate B i l l  1 and House B i l l  172 were f i l e d  du r in g  the 

F i r s t  S e ss io n  o f  the  13th L e g is la t u r e ,  and

WHEREAS, e i t h e r  one o f  these  b i l l s  would accom p lish  the  needed 

r e v is io n  and r e o rg a n iz a t io n ,  and

WHEREAS, the  b i l l s  do n o t c o n ta in  any o f  the  p ro v is io n s  which were 

c r i t i c i z e d  by Governor Hammond in  h is  J u ly  15, 1982 v e to , and

WHEREAS, the b i l l s  make many n o n -c o n t ro v e r s ia l improvements th a t  are 

lon g  overdue and necessa ry  f o r  the smooth w ork ing  o f  m u n ic ip a l government in  

ou r s ta te .

NOW, THEREFORE, BE IT RESOLVED by the  Kod iak Is la n d  Borough Assembly

th a t  the A la ska  S ta te  L e g is la t u r e 's  urge to  pass Senate B i l l  1 and/or House

B i l l  172 du r in g  the Second S e ss io n  o f  the T h ir te e n th  L e g is la t u r e .

BE IT FURTHER RESOLVED th a t the L e g is la t u r e  r e f r a in  from making

c o n t ro v e r s ia l amendments to  these b i l l s .

AND BE IT FURTHER RESOLVED th a t c o p ie s  o f  t h is  r e s o lu t io n  be sen t to :

The H onorab le  Bob M u lcahy , S ta te  Senate

The H onorab le  Fred F. Z h a ro f f ,  House o f  R ep re sen ta t iv e s

The H onorab le  B i l l  Ray, Chairm an, Senate J u d ic ia r y  Committee

The H onorab le  M ike W. M i l l e r ,  Chairm an, House Community 
and R eg iona l A f f a i r s  Committee

The A la ska  M u n ic ip a l League 

PASSED AND APPROVED t h is  1st day o f  March , 1904.

KODIAK ISLAND BOROUGH

By
Bor/JWjh Mayor___________________— r -

ATTEST:

B
Borough C

l - w —• '■ -.......  . ■ .'i-r.-r: - -•»

I _____________________



JUagka jitate legislature
House of Representatives

Pouch V  
State Capitol 

Juneau, Alaska 90811

Agenda for May 10th Community and Regional Affairs

CV~
a r

1). Call to order.

2). Roll Call. o / v J

3). The first item of business will be HB 172:
An Act relating to municipal government. ^

4). Witnesses presentation/testimony. I
5). The second ..em of business will be HB 396: ?

An Act relating to financial statements."

6). Witnesses presentation/testimony.

( 7 ) 0  The third item of business will be HB 377:
An Act relating to Alaska Industrial Development Authority.

8). Witnesses presentation/testimony.

9). The fourth item of business will be SB 151: (if time permits)
An Act relating to Resource Development Authorities.

10). Witnesses presentation/testimony.

11). Closing.

12). Adjournment.

* Please note that the committee will be receiving statewide 

testimony via the teleconference network on May 16th, Monday, 

at 3:15 p.m. in the Butrovich Room. Item of discussion will be 

House Bill 377 and Senate Bill 151.



Alaska i^tafr legislature
Representative Milo Fritz 
District 5 
P.O. Box 158
Anchor Point, Alaska 99556 
(907) 235-8366

r f c - S t x f S f

While In Juneau 

Pouch V
Juneau, Alaska 99811 
(907) 465-4833

ifjflUB? c f  Steprm tttattofl
MILO FRITZ

MEMORANDUM

TO: Representative Mike W. Miller

Chairman, House C & RA Committee

FROM: Representative Milo H. Fritz / ] / ] , ]  I
Interim Chairman, House C & RA Committee ///'/

DATE: January 17 > 1984

SUBJ: HB 172 Amendments

During the interim, my staff and I have studied HB 172 and its effects 

and implications. I have changes and alternatives to suggest that the 

Committee consider. These ideas come from my review of this legis­

lation during the first session and an analysis of the Interim Report 

on HB 172. I will briefly outline my reasoning for each change in 

the hope that my ideas will be of assistance to you and the committee.

I believe that current amendments //2 and II7 will not have the effect 
which is desired, and that the legislation should be left as currently 

written in HB 172. Amendment II2 eliminates the "legal grounds" for a 

recall election. Although this would remove the legal problem of 

determining the sufficiency of grounds, it leaves totally open the 

right to pursue a recall. If any group has an inclination to start a 
recall, they state "a reason" and start collecting signatures. It 

would Indeed be difficult to gather the amount of signatures necessary 

to have a recall election. However, the group will have received much 
media attention, the person who they are trying to recall has had 

his/her image tarnished, and the whole political process put into a 

state of turmoil. This is not even considering the mental anguish 
caused by this action.

I do not want to see any group have the ability to singularly influence 

the destiny of a city or borough by the use of a threat of recalling 

one or more members of the governing body. If we do not have the 

"grounds" of a "recall", we will be allowing the recall system to be 
used for purely political/personal interest purposes.
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MEMO: HB 172 A m e n d m e n t s

J a n u a r y  17, 1984___________

Amendment #7 would eliminate the exemption of greenhouses from assess­

ment at full valuation for tax purposes. The argument against this 

exemption was that "the purpose of the exemption was to allow farms to 

continue in spite of otherwise inflated land prices, and the corres­

ponding taxes. I believe that the greenhouses in our state also need 

this help. If a greenhouse is to be successful, it must have the 

ability to get its produce to market, which is the urban population 

centers. The law is written so that a highly prosperous greenhouse, 

will be taxed at a high "true value of farm use", thereby seeing that 

equitable taxes are paid. This exemption will allow our fledgling

greenhouse industry a chance to grow.

Amendments #8 and #9 should be withdrawn from consideration. The 13th 

Legislature, as a whole and with concurrence of the Governor, has dealt 

with these issues by the passage of SB 260 and HB 274, respectively.

This decision should be incorporated into the Committee Substitute as

recommended by amendment #10.

Amendment //ll was requested by the Alaska State Hospital Association 

and should be judged on its merits. Their claim of discrimination 

against a "special" hospital seems to be valid.

Amendment #12 was placed in the Interim Report because it Is a part of 

the information, and is an alternative. However, I strongly urge the 

rejection of this amendment. The differences between the two bills, 

were caused in a large part, by the rejection of proposed amendment #6 
during the first session. I believe the Senate may change their bill 

or accept our version if it passes first. The proper time to discuss 

any remaining differences will be in Conference Committee.

Amendment #13 is a matter of housekeeping.

In addition to the Municipal Code revision, the report to the 13th 

State Legislature examining court decisions and opinions of the Attorney 
General construing Alaska Statutes revealed a problem with the local 

preference law. AS 04.11.502 states that one or "several questions" 

can be placed before the voters. The preceding paragraphs which have 

been updated specifically state that only one question can be placed 

before the voters at a time. Correcting this oversight will only take 

a short amendment removing the words "or several questions" from A.S. 

04.011.502 (a) and (b). This action was suggested on page 78 of the 

report.



J a n u a r y  2 0 ,  1 9 8 4

Alaska State Legislature

Speaker of the House of Representatives
Official Business

Pouch V 
State Capitol 

Juneau. Alaska 99811 
(907) 465-3720

G i n n v  C h i t v j o o d  

E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  

1 0 5  M u n i c i p a l  W a y  

S u i t e  3 0 1

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  G i n n y ,

T h a n k  y o u  f o r  p r o v i d i n g  m y  o f f i c e  w i t h  t h e  L e a g u e ' s  p o l i c y  

s t a t e m e n t s  a n d  r e s o l u t i o n s .  I t  s h o u l d  p r o v i d e  a n o t h e r  

v a l u a b l e  s o u r c e  o f  i n p u t  a s  t h e  L e g i s l a t u r e  d e b a t e s  m a n y  

i s s u e s  t h i s  s e s s i o n .  W h i l e  I m a y  n o t  p e r s o n a l l y  a g r e e  w i t h  

a l l  t h e  s t a t e m e n t s  o r  r e q u e s t s  i n  t h e  p o l i c y ,  I c e r t a i n l y  

w e l c o m e  t h e  L e a g u e ' s  i n p u t  i n  t h e  d i s c u s s i o n  p r o c e s s .

J u s t  t o u c h i n g  o n  a  f e w  i s s u e s ,  I f e e l  t h e  L e g i s l a t u r e  

s u p p o r t s  a c q u i s i t i o n  o f  t h e  A l a s k a  R a i l r o a d .  S e n a t o r  

K e r t t u l a  a n d  I h a v e  i n t r o d u c e d  l e g i s l a t i o n  t o  o p e r a t e  t h e  

r a i l r o a d ,  a n d  I w o u l d  b e  i n t e r e s t e d  i n  y o u r  i n p u t .

I t h i n k  w e  m a y  b e  a b l e  t o  s e e  p a s s a g e  o f  T i t l e  2 9  r e v i s i o n s  

t h i s  s e s s i o n .  C e r t a i n l y  w e  a r e  m a k i n g  a n  e f f o r t  i n  t h e  H o u s e  

t o  a c c o m p l i s h  t h i s  a n d ,  I h a v e  s p o k e n  s e v e r a l  t i m e s  o n  t h e  

n e e d  t o  u p g r a d e  a n d ,  p o s s i b l y ,  e x p a n d  t h e  m a r i n e  h i g h w a y  

s y s t e m .

I n  g e n e r a l ,  y o u r  p o l i c y  s t a t e m e n t  a p p e a r s  t o  r e f l e c t  

i n t e r e s t s  t h r o u g h o u t  t h e  s t a t e .

T h a n k s  a g a i n ,  a n d  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m y  o f f i c e  i f  

y o u  w o u l d  l i k e  t o  d i s c u s s  a n y  o f  t h e  i s s u e s  i n  f u r t h e r  

d e p t h .

J o e  L .  H a y e s  

S P E A K E R  O F  T H E  H O U S E



To:

To:

S E N A T E  A M E N D M E N T

B y Community & Regional Affairs Committee

SENATE BILL No,

HOUSE BILL No, ___

'Pag e-: — 33-------- Lin e-j~~ 2&

Insert "(26) 29.35.060 (franchise ar.d permits)". Renumber 
following paragraphs accordingly.

^  Page 33, line 29, insert:

certificated utilities)"

Page 77, after line 3, insert:

"(c) This section applies to home rule and general law 
municipalities."

Page 77, line 4-19, delete Section 29.35.070 and insert:

"Sec.. 29.35.070. PUBLIC UTILITIES. (a) The assembly 
acting for the area outside all cities in the borough and 
the council acting for the area m  a city may regulate the 
service, and may fix, establish, and change the rates and 
the charges imposed for a utility service provided to the 
municipality or its inhabitants by a utility except to the 
.extent

ft (28) 29.35.075 (disputes and conflicts with state
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SENATE AMENDMENT #1 TO SB 1 Page 2‘

the procedures for regulating service and procedures for 
establishing and changing the rates and charges of the 
utility. The ordinance shall provide for notice, hearing 
and other procedures necessary to guarantee due process.
The rates and charges established shall be reasonable and 
shall permit a fair return on invested capital.

(d) This section applies to home rule and general law 
municipalities.

Page 77, after line 19, insert:

"Sec. 29.35.075. DISPUTES AND CONFLICTS WITH STATE 
CERTIFICATED UTILITIES. (a) A dispute as to the 
reasonableness of the fees for or .the terms, conditions, or 
exceptions to a permit for a utility certificated under AS 
42.05 to use municipal streets, alleys or other public ways 
of the municipality shall be decided under AS 42.05.251.

(b) Ip case of a conflict between the provisions of AS
S' 29 . 35 . 070(6p/ AS 42.05 or an action taken under either as to 

the regulation of service, rates or charges of a utility, 
the provisions, of AS 42.05.641 apply.

(c) This section applies to home rule and general law 
municipalities.

Page 195, after line 19, insert:

"*Sec. 62. AS 42.05.711 is amended by adding a new 
subsection to read:

(k) Except for municipally owned and operated 
utilities subject to (b) of this section, municipalities may 
not regulate utility services, including but not limited to 
rates, terms and conditions of services, provided by a 
person, utility or cooperative that is exempt from 
regulation under AS 42.05.711."

Renumber following sections accordingly.



AHENDl'iENT * 2*

S E N A T. E A M E N D M E N T

B y Community c Regional Affairs Committee

T o ; _________________________ SENATE BILL No. __i_________   ..

To: ________________________ HOUSE BILL No. ___

P a g e : 74 L i n e :* 9

Delete "utility services,"

Fage 77, after line 17, insert:

"(d) A  municipality \-uat owns or operates a-utility may 
extend service to adjacent areas outside its municipal 
boundaries. For that purpose the municipality may acquire, 
maintain and operate utility facilities together with 
necessary interests in .real property outside its municipal 
boundaries."

Page 77, line 18, delete:

"(d)" and insert "(e)"





* '

T H E  CITY A N D  B O R O U G H  O F  JU N EA U
C A P I T A L  O F  A L A S K A  

155 SO U TH  SEW ARD ST. JUNEAU, A LA SK A  99801

LAW DEPARTMENT - 586-5242 

May 20, 1983

Bob Harris
House Community & Regional 

Affairs Committee 
Pouch V
Juneau, Alaska 99811

FILE:

SUBJECT:

KB 172

Substitute Utility Language 
for Title 29 Revision

Dear Bob:

If the House Community and Regional Affairs Committee would like
to consider alternative language to that which has been proposed 
for the utilities section of the Title 29 revision, may I suggest 
the following. This language, I believe, accommodates the interests 
of the municipalities and of the utilities. It would exempt from 
municipal regulation those utilities, including co-ops, which have 
elected to exempt themselves from APUC regulation by a vote of the 
subscribers or members. It would also exempt from municipal regu­
lation those small electric, telephone and garbage utilities which 
are presently exempt from APUC regulation but which may come under 
APUC regulation if 25% of the subscribers petition the commission 
for regulation. In addition, it would exempt from municipal regu­
lation those utilities which the APUC itself exempts upon a finding 
of no legitimate public interest in regulation if the commission 
also finds that the utility should also be exempt from municipal 
regulation. If cable TV is given an exemption from APUC regulation, 
and the legislature believes that it should also be exempt from 
municipal regulation, a simple amendment to the following language 
making reference to the statute exempting cable TV would extend
the exemption to municipal regulation of cable TV also. The sub­
stitute language would be as follows:

,fsf£ 7 7  2 AS 29.35.070 PUBLIC UTILITIES. (a) The assembly acting
for the area outside all cities in the borough and the
council acting for the area in a city may regulate the 
service and may fix, establish and change the rates and 
charges imposed for a utility service provided to the muni­
cipality or its inhabitants by a utility except as provided 
in (b).

(b) A municipality may not regulate a utility

(1) to the extent it is subject to regulation under 
AS 42.05; or



Re: HB 172 Substitute Language
May 20, 1983 
Page Two

(2) exempt from Alaska Public Utility Commission regu­
lation under AS 42.05.711(d) if the commission 
finds that no legitimate public interest will be 
served by regulation by the commission or a muni­
cipality; or

(3) exempt from Alaska Public Utility Commission regu­
lation under AS 42.05.71 1 (e), (f), (g), (h) or
(i); or

(4) specifically exempted by law from municipal regu­
lation.

(c) The municipality may provide for a reasonable deposit 
for meters and service to be given if interest is paid 
on the deposit.

(d) Unless the utility is owned by the regulating munici­
pality, all rates, charges and regulations established 
under this section shall be established as provided by 
an ordinance of the municipality which sets forth the 
procedures for regulating service and establishing and 
changing the rates and charges of the utility. The 
ordinance shall provide for notice, hearing and other 
procedures necessary to guarantee the utility due pro­
cess. The rates and charges established shall be 
reasonable and shall permit a fair return on invested 
capital.

(e) This section applies to home rule and general law 
municipalities.

Sincerely,

Gerald L. Sharp 
City/Borough Attorney

GLSrjr

_



P R O P O S E D  A M E N D M E N T  T O

H B  1 7 2

P a g e  3 3 ,  a f t e r  l i n e  2 8 ,  i n s e r t :

" ( 2 6 )  A S  2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  a n d  p e r m i t s ) "

R e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  3 3 ,  a f t e r  l i n e  2 9 ,  i n s e r t :

" ( 2 8 )  A S  2 9 . 3 5 . 0 7 5  ( d i s p u t e s  a n d  c o n f l i c t s  w i t h  s t a t e  

c e r t i f i c a t e d  u t i l i t i e s ) "

R e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  7 4 ,  l i n e  1 2 ,  d e l e t e :  

" u t i l i t y  s e r v i c e s , "

P a g e  7 7 ,  a f t e r  l i n e  6 a d d  a n e w  s u b s e c t i o n  t o  r e a d :

" ( c )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s . "

P a g e  7 7 ,  l i n e s  7 t h r o u g h  2 2 ,  d e l e t e  p r e s e n t  l a n g u a g e  a n d  

r e p l a c e  i t  w i t h  t h e  f o l l o w i n g :

" S e c .  2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  ( a )  T h e  

a s s e m b l y  f o r  t h e  a r e a  o u t s i d e  a l l  c i t i e s  i n  t h e  b o r o u g h  

a n d  t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  i n  a c i t y  m a y  

r e g u l a t e  a u t i l i t y  s e r v i c e  a n d  f i x ,  e s t a b l i s h ,  a n d  

c h a n g e  t h e  r a t e s  a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  

s e r v i c e  p r o v i d e d  t o  t h e  m u n i c i p a l i t y  o r  i t s  i n h a b i t a n t s  

b y  a u t i l i t y  e x c e p t  t o  t h e  e x t e n t

(1) t h e  u t i l i t y  i s  s u b j e c t  t o  r e g u l a t i o n  u n d e r  A S  

4 2 . 0 5 ;  o r

( 2 )  m u n i c i p a l  r e g u l a t i o n  i s  p r o h i b i t e d  b y  A S  

4 2 . 0 5 . 7 1 1 ( k )  o r  o t h e r  l a w .

( b )  A  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a r e a s o n a b l e  

d e p o s i t  f o r  m e t e r s  a n d  s e r v i c e  t o  b e  g i v e n  if  i n t e r e s t  

i s  p a i d  o n  t h e  d e p o s i t .

(c) A  m u n i c i p a l i t y  t h a t  o w n s  o r  o p e r a t e s  a u t i l i t y  

m a y  e x t e n d  s e r v i c e  t o  a d j a c e n t  a r e a s  o u t s i d e  i t s  

m u n i c i p a l  b o u n d a r i e s .  F o r  t h a t  p u r p o s e  t h e  

m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  

f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  i n  r e a l  

p r o p e r t y  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s .

(d ) U n l e s s  a u t i l i t y  i s  o w n e d  b y  t h e  m u n i c i p a l i t y  

t h a t  i s  r e g u l a t i n g  i t ,  a l l  r a t e s ,  c h a r g e s ,  a n d  

r e g u l a t i o n s  s h a l l  b e  e s t a b l i s h e d  b y  t h e  m u n i c i p a l i t y  in 

a c c o r d a n c e  w i t h  a n  o r d i n a n c e  t h a t  p r o v i d e s  p r o c e d u r e s  

f o r  r e g u l a t i n g  s e r v i c e  a n d  e s t a b l i s h i n g  a n d  c h a n g i n g



r a t e s  a n d  c h a r g e s .  T h e  o r d i n a n c e  s h a l l  p r o v i d e  f o r  

p r o c e d u r e s  n e c e s s a r y  t o  g u a r a n t e e  d u e  p r o c e s s ,  

i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  

c h a r g e s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

r e a s o n a b l e  a n d  p e r m i t  a f a i r  r e t u r n  o n  i n v e s t e d  

c a p i t a l .

(e) A  d i s p u t e  i n v o l v i n g  a u t i l i t y  c e r t i f i c a t e d  u n d e r  

A S  4 2 . 0 5  a s  t o  t h e  r e a s o n a b l e n e s s  o f  t h e  f e e s  f o r  o r  

t h e  t e r m s ,  c o n d i t i o n s ,  o r  e x c e p t i o n s  t o  a p e r m i t  t o  u s e  

m u n i c i p a l  s t r e e t s  s h a l l  b e  d e c i d e d  u n d e r  A S  4 2 . 0 5 . 2 5 1 .  *

(f) I n  c a s e  o f  a c o n f l i c t  b e t w e e n  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n  a n d  A S  4 2  . 0 5  o r  c o n c e r n i n g  a n  a c t i o n  

t a k e n  u n d e r  t h i s  s e c t i o n  o r  A S  4 2 . 0 5  i n v o l v i n g  t h e  

r e g u l a t i o n  o f  s e r v i c e  o r  t h e  r a t e s  o r  c h a r g e s  o f  a 

u t i l i t y  c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5 ,  t h e  p r o v i s i o n s  o f  

A S  4 2 . 0 5 . 6 4 1  a p p l y .

(g) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s . "

P a g e  1 9 5 ,  a f t e r  l i n e  2 2 ,  a d d  a n e w  s e c t i o n  t o  r e a d :

" *  S e c .  6 2 .  A S  4 2 . 0 5 . 7 1 1  i s  a m e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  t o  r e a d :

(k) A  p u b l i c  u t i l i t y  t h a t  is  e x e m p t  o r  p a r t i a l l y  

e x e m p t  u n d e r  (d) t h r o u g h  (j) o f  t h i s  s e c t i o n  f r o m  t h e  

p r o v i s i o n s  o f  A S  4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  m a y  n o t  b e  

r e g u l a t e d  b y  a m u n c i p a l i t y ."



— — ----------
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0 U S E P R I O R I T Y  B I L L  S T A T U S 5/30/83

BILL it ABBREVIATED TITLE CURRENT STATUS DATE

HB 6 RE: DRIVING A MOTOR VEHICLE IN S) JUDICIARY 5/19/83
HB 7 RE: MOTOR VEHICLES; ED IN s) LABOR & COM 5/23/83
HB 8 RE: JUDICIAL RETENTION ELECTIONS; ED IN s) RULES 5/25/83
HB 10 RE: IMITATION CONTROLLED SUBSTANCES IN s) JUDICIARY 5/26/83
HB 17 ADVISORY VOTE/DRINKING AGE TO 21 IN s) JUDICIARY 5/18/83
HB 33 SPEC APPROP/DOTPF/CRIME LAB IN ANCHORAGE; E IN s) RULES 5/26/83
HB 42 RE: POPULATION/CALCULATE STATE AID; ED IN s) FINANCE 5/25/83
HB 58 RE: COUNSELING/TREATMENT REQ'D BY COURT/COR IN s) HESS 4/27/83
HB 6r RE: USE/PUBLIC MONEY/PMT/NON-RESIDENTS IN S) LABOR & COM 5/13/83
HB 79 REPEAL DISQUALIFICATION/JUDGE/CHG RULE 10&2 IN S) JUDICIARY 5/17/83
HB 89 REPEAL TAX CREDIT/POLITICAL CONTRIBUTIONS; IN £■) FINANCE 5/27/83
HB 109 RE: PERSONS 16 OR 17/CHARGED/FELONIES/WAIVE IN r) HESS 5/03/83
HB 126 LIMIT LIABILITY/AIRCRAFT OWNERS/INJURY/PASS IN s, LABOR & COM 5/19/83
HB 128 RAISE PENALTIES/CHILD PROSTITUTION; ED IN s) JUDICIARY 5/20/83
HB 130 RE: HOMESTEADS; ED IN s) RESOURCES 4/26/83
HB 165 RE: PUBLIC OFFICES CMSN IN s) FINANCE 5/20/83
HB 202 INCREASE LIQUOR TAX; ED IN s) RULES 5/19/83
HB 210 RE: PAYMENT FOR PURCHASES BY THE STATE; ED IN s) LABOR & COM 5/18/83
HB 214 RE: NUMBER OF SUPERIOR COURT JUDGES; ED IN s) FINANCE 3/17/83
HB 243 RE: DAY CARE/DISABLED CHILDREN IN s) FINANCE 5/26/33
1IB 251 RE: STATE SUPPORT FOR EDUCATION; ED IN s) RULES 5/19/83
HB 258 ESTAB SPECIAL INVESTMENT TAX CREDIT; ED IN s) STATE AFFAI 5/23/83
HB 270 RE: CHILD PORNOGRAPHY IN s) JUDICIARY 5/26/83
HB 294 ESTAB AK TOLL BRIDGE AND CAUSEWAY AUTHORITY IN s) TRANSPORTAT 5/19/83
HB 295 SPEC APPROP/KNIK ARM CROSSING/AK TOLL BRTDG IN s) TRANSPORTAT 5/19/83
HB 302 RE: STATE HOUSING LOANS; ED IN s) LABOR & COM 5/23/83
I1B 306 RE: BURIAL ALLOWANCES FOR VETERANS IN s) STATE AFFAI 5/12/83
HB 311 RE: WORKERS' COMPENSATION; ED IN 8) FINANCE 5/23/83
HB 312 RE: HARMING A POLICE DOG; ED IN s) RULES 5/17/83
HB 314 SPEC APPROP/LAA/JOINT OIL & GAS C M T E ; ED IN s) RULES 5/06/83
HB 323 RE: RESIDENCY AND RESIDENCY REQUIREMENTS; E POSTPND 5/30/83(11) 5/27/83
HB 345 RE: VICTIM'S RIGHTS IN SENTENCING FELONS IN H) RULES 5/26/83
HB 375 RE: ACCESS/CERTAIN CRIMINAL JUSTICE INFORMA IN s) FINANCE 5/27/83
HB 381 RE: WHOLESALE PRICES FOR SALMON; ED IN s) FINANCE 5/25/83
HB 409 RE: PRIMARY & GENERAL ELECTIONS FA1 ED (H) 5/23/83
H JR 2 AM AK CONSTITUTION/LENGTH OF SESSION IN S) JUDICIARY 5/25/83
HJR 5 AM AK CONST/RE:ANNUL REGULATIONS/LEGISLATUR IN s) RULES 5/17/83
HJR 7 AM AK CONSTITUTION/RE: ELECTIONS/ATTY GENER IN S) JUDICIARY 5/27/83
H CR 2 RE: TRAVEL/SNR CITIZENS/VESSELS/AK MARINE 11 IN s) RULES 5/19/83



S E N  A T E  P R I O R I T Y  B I L L  S T A T U S  5/30/33 

BILL # ABBREVIATED TITLE CURRENT STATUS DATE

SB 7 APPROP/DOTPF/LOCAL SERVICE ROADS/TRAILS; ED IN H FINANCE 4/26/83
SB 18 SPEC APPROP/CAPITAL PROJECTS/ELEMENTARY/SEC IN H FINANCE 5/09/83
SB 19 SPEC APPROP/POST SEC EDUCATION/CAPITAL PROJ IN H FINANCE 5/03/83
SB AO SPEC APPROP/APPROP TRANSFER/SETTLEMENT/AK/U IN H RULES 5/20/83
SB 41 RE:TRANSFER U OF AK LAND/DEPT/NAT RES TO IT IN H RULES 5/20/83
SB 51 ESTAB SHUYAK ISLAND STATE PARK; ED IN H RESOURCES 4/12/83
SB 53 AUTHORIZE MUNIS/EXEMPT INVENTORIES/TAX; ED IN H RULES 5/25/83
SB 55 RE: COLLECTIVE BARGAINING; ED IN S FINANCE 3/03/83
SB 63 RE: AK COMMISSION/STATUS OF WOMEN; ED IN 11 RULES 5/18/83
SB 93 ESTAB ENDOWMENT/PHYSICAL SCIENCES/UNIV OF A IN H HESS 5/21/83
SB 97 SUPPL APPROP/DEPT/HEALTH & SS/BETHEL SOCIAL IN 11 RULES 5/25/83
SB 98 SUPPL APPROP/MUNIS/UNICORPORATED COMMUNITIE IN H FINANCE 4/15/83
SB 105 AM APPROP/CH 90 SLA 1981/AK POWER AUTH/SNET IN H RULES 5/26/83
SB 108 ESTAB FAIRBANKS STATE FOREST/MANAGEMENT PRO IN I! FINANCE 5/27/83
SB 120 RE: SOIL AND WATER CONSERVATION; ED IN H RESOURCES 5/21/83
SB 124 AM AK AGRICULTURAL LOAN ACT (AS 03.10); ED IN H RULES 5/26/83
SB 128 ESTAB MARINE PARK UNITS/AK STATE PARKS SYST IN 11 FINANCE 5/12/83
SB 132 ESTAB AK ADMINISTRATIVE JOURNAL; ED IN H STATE AFFAI 5/12/83

SB 136 RE: OPERATION/STATIONARY FISHING GEAR; ED IN H RULES 5/18/83
SB 137 REQUIRE/LOBBY/REGULATION (AS 24.45); ED IN S RULES 5/17/83
SB 151 RE: REGIONAL RESOURCE DEVELOPMENT AUTHORITI IN 1! FINANCE 5/27/83

SB 152 RE: DIV/BUDGET & MGMT/DPDP/COASTAL MGMT; ED IN H RULES 3/28/83

SB 168 RE: AK POWER AUTHORITY; ED IN S RULES 5/26/83

SB 169 ESTAB AK GRAIN RESERVE/LOAN FUND; ED RET ( ) RULES 5/25/83
SB 174 RE: EMPLOYMENT PREFERENCES/STATE RESIDENTS; IN 11 LABOR & COM 5/26/83
SB 194 RE: KUSKOKWIM ICE CLASSIC IN 11 RULES 5/20/83
SB 203 RE: ASSESS OIL TRANSPORTATION FACILITIES; E IN s FINANCE 3/24/83
SB 215 AK PERMANENT FUND INCOME PAY LONGEVITY BONU IN H FINANCE 5/27/83
SB 216 RE: MINING LEASE LOCATIONS/CLASSIFICATION/S IN H RULES 5/26/83
SB 229 SPEC APPROP/UNIVERSITY/AK/CAPITAL PROJECTS; IN H FINANCE 5/05/83
SB 230 RE: PERMANENT FUND DIVIDEND DISTRIBUTION PR IN 11 RULES 5/20/83
SB 256 SPEC APPROP/PURCHASE SHELDON JACKSON MUSEUM IN 11 FINANCE 5/21/83
SB 257 RE: STANDARDS OF CONDUCT/LEGISLATORS; ED IN H JUDICIARY 5/25/83
SB 265 RE: PERMITS/GAMES OF CHANCE/CONTESTS OF SKI IN II STATE AFFAI 5/26/86
SJR 1 RE:PROPOSAL/CONGRESS/EQUAL RTGHTS AMENDMENT IN H RULES 5/20/83
SJR 3 AM AK CONSTITUTION RE AGRICULTURAL RIGHTS/S RET (S) RULES 5/11/83
HB 181 RE: REGULATION/PSYCHOLOGICAL ASSOCIATE EXAM IN S RULES 5/04/83
SB 150 APPROP/DEPT/ENVIRON CONSERV/DEPT/ED/WATER & IN 11 FINANCE 4/20/83
SB 158 REAPPROPRIATIONS/APPROPRIATION A D J U S T M E N T S ; IN s FINANCE 4/29/83

* * *  * * *  * * *  * * *  A * *  * * *  * * *  A A A
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M E M O R A N D O M

TO: Committee on Community and Regional Affairs

From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One 
through eight; except that representatives of the Cape Fox 
Corporation were offered an opportunity to prepare new language 
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax 
exempt status. A revised definition has been prepared for Committee 
review.

Amendment No.9 has been requested by representatives of the Alaska 
Rural Electric Cooperative Association. A staff summary has been 
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff 
will request a Committee Substitute HB 172 that will incorporate all 
approved amendments.



LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M M a r c h  3, 1 9 8 3

S U B J E C T : I m p a c t  o f  l a n d  u s e  r e g u l a t i o n  o n  d e v e l o p m e n t  

o f  e n e r g y  r e s o u r c e s  ( W o r k  O r d e r  N o .  1 3 - 0 8 8 1 )

T O : R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  

C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e J  ( /

Y o u  h a v e  a s k e d  w h e t h e r  t h e  c h a n g e s  i n  H B  1 7 2  t o  t h e  

p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  d i s c o u r a g e  

d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s  a s  c o m p a r e d  t o  e x i s t i n _  l a w s  

t h a t  a u t h o r i z e  l a n d  u s e  r e g u l a t i o n  b y  m u n i c i p a l i t i e s .

U n d e r  A S  2 9 . 3 3 . 0 9 0 -  a  m u n i c i p a l i t y  i s  r e q u i r e d  t o  r e g u l a t e  

t h e  u s e  o f  l a n d  i 1 a c c o r d a n c e  w i t h  a  c o m p r e h e n s i v e  p l a n  

t h r o u g h  z o n i n q  b y  d i s t r i c t s .  T h e  z o n i n g  r e g u l a t i o n s  m u s t  b e  

u n i f o r m  f o r  e a c h  t y p e  o f  b u i l d i n g  o r  a r e a  w i t h i n  a  

p a r t i c u l a r  d i s t r i c t ,  b u t  t h e  r e g u l a t i o n s  m a y  d i f f e r  b e t w e e n  

t h e  v a r i o u s  d i s t r i c t s .  I n  a d d i t i o n ,  a  m u n i c i p a l i t y  i s  

a u t h o r i z e d  t o  r e z o n e  p r o p e r t y  t o  a l e s s  r e s t r i c t e d  u s e  i f  

t h e  o w n e r  o f  t h e  p r o p e r t y  a g r e e s  t o  p l a c e  r e s t r i c t i o n s  o n  

t h e  u s e  o f  t h e  l a n d  b e y o n d  t h o s e  r e s t r i c t i o n s  i m p o s e d  u n d e r  

t h e  g e n e r a l  z o n i n g  r e q u i r e m e n t s .  S u b s e c t i o n  (b) o f  t h a t  

s e c t i o n  c o n t a i n s  a  l i s t  o f  t h e  t y p e s  o f  r e s t r i c t i o n s  t h a t  

m a y  b e  i m p o s e d  t h r o u g h  z o n i n g .  W h i l e  p a r a g r a p h s  (2) - (6) 

d e a l  w i t h  v e r y  s p e c i f i c  r e s t r i c t i o n s  r e l a t i n g  t o  b u i l d i n g s ,  

p a r a g r a p h  (1) g r a n t s  b r o a d  a u t h o r i t y  t o  r e s t r i c t  " l a n d  u s e " .  

I t  s h o u l d  b e  n o t e d  t h a t  t h e  l i s t  i s  b y  w a y  o f  e x a m p l e  o f  

v a r i o u s  z o n i n g  r e s t r i c t i o n s  a n d  d o e s  n o t  l i m i t  t h e  t y p e s  o f  

r e s t r i c t i o n s  t h a t  a  m u n i c i p a l i t y  m a y  i m p o s e  t h r o u g h  z o n i n g .  

H o w e v e r ,  u n d e r  t h i s  s e c t i o n  a m u n i c i p a l i t y  i s  a u t h o r i z e d  t o  

r e g u l a t e  l a n d  u s e  o n l y  t h r o u g h  z o n i n g  a n d  m a y  n o t  u s e  o t h e r  
l a n d  u s e  t e c h n i q u e s .

I n  c o n t r a s t  t o  e x i s t i n g  l a w ,  u n d e r  s e c .  2 9 . 4 0 . 0 4 0  o f  H E  1 7 2 ,  

a  m u n i c i p a l i t y  m a y  i m p l e m e n t  t h e  c o m p r e h e n s i v e  p l a n  t h r o u g h  

z o n i n g ,  l a n d  u s e  p e r m i t  r e q u i r e m e n t s ,  o r  a n y  o t h e r  m e t h o d  o f
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l a n d  u s e  r e g u l a t i o n .  T o  t h e  e x t e n t  t h a t  g r e a t e r  f l e x i b i l i t y  

i s  a u t h o r i z e d  i n  t h e  i m p l e m e n t a t i o n  o f  a  c o m p r e h e n s i v e  p l a n ,  

H B  1 7 2  m a k e s  i t  m o r e  p r a c t i c a l  f o r  a m u n i c i p a l i t y  t o  a d o p t  

m e a s u r e s  t h a t  m a y  h a v e  t h e  e f f e c t  o f  d i s c o u r a g i n g  t h e  

d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s .  N e v e r t h e l e s s ,  u n d e r  b o t h  

H B  1 7 2  a n d  u n d e r  e x i s t i n g  l a w  a  m u n i c i p a l i t y  h a s  t h e  g e n e r a l  

a u t h o r i t y  t o  r e g u l a t e  l a n d  u s e  r e g a r d l e s s  o f  w h e t h e r  t h i s  

r e g u l a t i o n  p l a c e s  b u r d e n s  o n  t h e  d e v e l o p m e n t  o f  e n e r g y  

r e s o u r c e s  a n d  t h e r e b y  d i s c o u r a g e s  t h a t  d e v e l o p m e n t .  I n  

a d d i t i o n ,  t h e  c h a n g e  i n  H B  1 7 2  t h a t  a l l o w s  m u n i c i p a l i t i e s  t o  

u s e  o t h e r  t e c h n i q u e s  i n  a d d i t i o n  t o  z o n i n g  i m p a c t s  o n l y  

g e n e r a l  l a w  m u n i c i p a l i t i e s ,  s i n c e  u n d e r  x i s t i n g  l a w  h o m e  

r u l e  m u n i c i p a l i t i e s  a r e  n o t  l i m i t e d  t o  r u e  u s e  o f  z o n i n g  i n  

r e g u l a t i n g  l a n d  u s e .

I n  c o n s i d e r i n g  w h e t h e r  t h e  c h a n g e s  i n  H B  1 7 2  m a y  d i s c o u r a g e  

d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s  i t  i s  n e c e s s a r y  t o  d e t e r m i n e  

w h e t h e r  t h e  p o w e r  t o  r e g u l a t e  l a n d  u s e  h a s  b e e n  

s i g n i f i c a n t l y  e x p a n d e d  u n d e r  t h i s  b i l l  w i t h  r e s p e c t  t o  e a c h  

c l a s s  o f  m u n i c i p a l i t y .  U n d e r  s e c s .  2 9 . 1 0 . 2 0 0 ( 3 2 ) ,  

2 9 . 3 3 . 1 8 0 ( b ) ,  2 9 . 3 5 . 2 5 0 ( c ) ,  a n d  2 9 . 3 5 . 2 6 0 ( c )  o f  H B  1 7 2 ,  a 

h o m e  r u l e  b o r o u g h  a n d  h o m e  r u l e  c i t y  i n  t h e  o r g a n i z e d  

b o r o u g h  o r  i n  t h e  t h i r d  c l a s s  b o r o u g h  m u s t  p r o v i d e  f o r  l a n d  

u s e  r e g u l a t i o n ,  b u t  a  h o m e  r u l e  m u n i c i p a l i t y  i s  n o t  b o u n d  b y  

t h e  g e n e r a l  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  s e t  

o u t  i n  T i t l e  2 9 .  U n d e r  e x i s t i n g  l a w ,  a l t h o u g h  s o m e  

p r o v i s i o n s  a p p e a r  c o n t r a d i c t o r y ,  m o s t  h o m e  r u l e  

m u n i c i p a l i t i e s  a r e  n o t  r e q u i r e d  t o  p r o v i d e  l a n d  u s e  

r e g u l a t i o n ,  n o r  a r e  t h e y  r e s t r i c t e d  f r o m  p r o v i d i n g  l a n d  u s e  

r e g u l a t i o n .  A  h o m e  r u l e  m u n i c i p a l i t y  t h a t  d o e s  r e g u l a t e  

l a n d  i s  n o t  r e q u i r e d  t o  c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  i n  

T i t l e  2 9  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  e x c e p t  f o r  

p r o v i s i o n s  d e a l i n g  w i t h  z o n i n g  a n d  p l a t t i n g  o f  s t a t e  l a n d  

( AS  2 9 . 1 3 . 1 0 0 ( 3 7 )  a n d  ( 3 9 ) ) .  T h e  g e n e r a l  r e q u i r e m e n t  t h a t  

b o r o u g h s  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  c o n t a i n e d  

i n  A S  2 9 . 3 3 . 0 7 0  i s  n o t  a  h o m e  r u l e  l i m i t a t i o n .  U n d e r  

A S  2 9 . 4 3 . 0 4 0  h o m e  r u l e  c i t i e s  i n  t h i r d  c l a s s  b o r o u g h s  a n d  

o u t s i d e  b o r o u g h s  a r e  r e q u i r e d  t o  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g  a n d  z o n i n g  ". . . a s  p r o v i d e d  f o r  b o r o u g h s " .  T h i s  

i s  a  h o m e  r u l e  l i m i t a t i o n  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 1 2 ) .  S i n c e ,  

u n d e r  A S  2 9 . 4 3 . 0 1 0 ,  p o w e r s  i n c o r p o r a t e d  b y  r e f e r e n c e  t o  l a w s  

g o v e r n i n g  b o r o u g h s  a p p l y  t o  h o m e  r u l e  c i t i e s  o u t s i d e  

b o r o u g h s  o n l y  i f  a p p l i c a b l e  t o  h o m e  r u l e  b o r o u g h s  a n d  h o m e  

r u l e  b o r o u g h s  a r e  n o t  r e q u i r e d  t o  p r o v i d e  f o r  p l a n n i n g ,  

p l a t t i n g  a n d  z o n i n g ,  t h e  n e t  r e s u l t  i s  t h a t  o n l y  h o m e  r u l e  

c i t i e s  i n  t h i r d  c l a s s  b o r o u g h s  a r e  r e q u i r e d  t o  p r o v i d e  l a n d  

u s e  r e g u l a t i o n .
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I n  s u m m a r y ,  u n d e r  H B  1 7 2 ,  h o m e  r u l e  b o r o u g h s  a n d  h o m e  r u l e  

c i t i e s  i n  t h e  t h i r d  c l a s s  b o r o u g h  o r  i n  t h e  u n o r g a n i z e d  

b o r o u g h  m u s t  p r o v i d e  l a n d  u s e  r e g u l a t i o n ,  b u t  n e e d  n o t  

c o m p l y  w i t h  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  

c o n t a i n e d  i n  T i t l e  2 9 .  U n d e r  e x i s t i n g  l a w ,  o n l y  h o m e  r u l e  

c i t i e s  i n  t h e  t h i r d  c l a s s  b o r o u g h  a r e  r e q u i r e d  t o  p r o v i d e  

l a n d  u s e  r e g u l a t i o n ,  b u t  h o m e  r u l e  b o r o u g h s  a n d  h o m e  r u l e  

c i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  a r e  n o t  p r o h i b i t e d  f r o m  

p r o v i d i n g  l a n d  u s e  r e g u l a t i o n .  N o  h o m e  r u l e  m u n i c i p a l i t y  

m u s t  c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  i n  T i t l e  2 9  d e a l i n g  

w i t h  l a n d  u s e  r e g u l a t i o n ,  w i t h  t h e  m i n o r  e x c e p t i o n  o f  t h e  

p r o v i s i o n s  d e a l i n g  w i t h  s t a t e  l a n d .  T h e  c h a n g e s  i n  H B  1 7 2  

d o  n o t  a p p e a r  t o  c o n f e r  b r o a d e r  a u t h o r i t y  u p o n  h o m e  r u l e  

m u n i c i p a l i t i e s  t h a n  t h e y  n o w  h a v e  i n  t h e  a r e a  o f  l a n d  u s e  

r e g u l a t i o n ,  a n d  c o n s e q u e n t l y  s h o u l d  n o t  p r e s e n t  a n y  s p e c i a l  

d i s c o u r a g e m e n t  t o  t h e  d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s  i n  

n o m e  r u l e  m u n i c i p a l i t i e s .

IIB 1 7 2  d o e s  n o t  a p p e a r  t o  e x p a n d  t h e  a u t h o r i t y  o f  t h e  

v a r i o u s  c l a s s e s  o f  g e n e r a l  l a w  m u n i c i p a l i t i e s  t o  p r o v i d e  

l a n d  u s e  r e g u l a t i o n .  A s  i n  e x i s t i n g  l a w ,  t h e s e  m u s t  c o m p l y  

w i t h  s p e c i f i c  p r o v i s i o n s  r e g a r d i n g  l a n d  u s e  r e g u l a r i o n  

c o n t a i n e d  i n  T i t l e  2 9 .  U n d e r  A S  2 9 . 3 3 . 0 7 0 ,  f i r s t  a n d  s e c o n d  

c l a s s  b o r o u g h s  m u s t  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a n d  

z o n i n g .  U n d e r  s e c s .  2 9 . 3 5 . 1 8 0  (a) a n d  2 9 . . 4 0 . 0 1 0  o f  I-IB 1 7 2  

f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  m u s t  p r o v i d e  f o r  l a n d  u s e  

r e g u l a t i o n .  A S  2 9 . 4 1 . 0 1 0 ( b )  a l l o w s  t h i r d  c l a s s  b o r o u g h s  t o  

e x e r c i s e  t h e  p o w e r  o f  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  i n  

s e r v i c e  a r e a s .  S e c s .  2 9 . 3 5 . 2 2 0  a n d  2 9 . 3 5 . 3 0 0 ( b )  o f  H B  1 7 2  

p r o v i d e  f o r  e x e r c i s e  o f  t h e  p o w e r  o f  l a n d  u s e  r e g u l a t i o n  b y  

t h i r d  c l a s s  b o r o u g h s  i n  s e r v i c e  a r e a s .  A S  2 9 . 4 3 . 0 4 0  

a u t h o r i z e s  f i r s t  c l a s s  c i t i e s  a n d  s e c o n d  c l a s s  c i t i e s  i n  t h e  

u n o r g a n i z e d  b o r o u g h  o r  i n  t h e  t h i r d  c l a s s  b o r o u g h  t o  p r o v i d e  

f o r  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g .  S e c s .  2 9 . 3 5 . 2 5 0  a n d  

2 9 . 3 5 . 2 6 0  o f  H B  1 7 2  g r a n t  t h e  s a m e  a u t h o r i t y  t o  r e g u l a t e  

l a n d  u s e  t o  t h e s e  c i t i e s .  H B  1 7 2  d o e s  n o t  g r a n t  t h e  p o w e r  

t o  r e g u l a t e  l a n d  u s e  t o  a n y  g e n e r a l  l a w  m u n i c i p a l i t y  t h a t  

d o e s  n o t  h a v e  t h a t  p o w e r  u n d e r  e x i s t i n g  l a w ,  s o ,  i n  t h a t  

r e s p e c t ,  d o e s  n o t  p r e s e n t  a d d i t i o n a l  i m p e d i m e n t s  t o  

d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s .
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ACNEDA FOR APRIL 25, 1983

1). Call to order.

2). Roll Call.

3). The first item of business will be HB 172.

"An Act relating to municipal government and providing for an 

effective date."

4). Witnesses presentation/testimony.

5). The second item of business will be CSSB 317.

"An Act relating to state revenue sharing and municipal 

assistance programs; establishing a program of aid for 

unincorporated communities and providing for an effective date."

6). Witnesses presentation/testimony.

7). Closing.

8). Adjournment.
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Agenda for Week of May 9th to May 13th

Pouch V  
State Capitol 

Juneau, Alaska 99811

Monday, May 9th 
3:15 p.m.

CS SB 151

Butrovich Rm. 
M-W-F

"An Act relating to Regional Resource Development 
Authorities; and providing for an effective date."

CS HB 377 "An Act Financing regional transportation facilities 
by the Alaska Industrial Development Authority; and 
providing for an effective date."

CS SB 67 "An Act relating to the relocation of utility facilities
incident to the construction of road or highway projects 
by a municipality; and providing for an effective date."

Tuesday, May 10th ,
3:15 p.m. - RJsW££> F l o J ^

HB 172 "An Act relating to municipal government and providing
for an effective date."

** HB 396 "An Act relating to certain audit and financial statement
requirements."

Wednesday, May 11th 
3:15 p.m.

** HB 328 

** HB 330

"An Act relating to subdivisions of state lands."

"An Act relating to construction of streets in 
subdivisions."

Friday, May 13th 
3:15 p.m.

SB 53 "An Act authorizing municipalities to exempt business
inventories from taxation; and providing for an effective 
date."

Bills in Committee
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HO U S E  C & R  A  COMMITTEE AGENDA 

M a r c h  17, 1983

Call to Order 

Roll Call

T o d a y’s Agenda - HB 172

Closing

Adjournment



B I L L  S H E F F I E L D
G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

• J u n e a u

F e b r u a r y  7, 1 9 8 3

T h e  H o n o r a b l e  J o e  L. H a y e s  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  r e v i s i n g  t h e  

m u n i c i p a l  c o d e  ( A S  29) . B y  o u r  u s i n g  t h e  d a t a  b a s e  

p r e p a r e d  b y  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  t h i s  b i l l  i s  

i d e n t i c a l  t o  t h e  b i l l  i n t r o d u c e d  t h i s  s e s s i o n  a s  S e n a t e  

B i l l  N o .  1, e x c e p t  f o r  t h e  c o r r e c t i o n  o f  a  t y p o g r a p h i c a l  

e r r o r  ( p a g e  .35, l i n e  5 —  " o v e r r i d d e n " ) ,  t h e  j u s t i f i c a t i o n  

o f  t h e  r i g h t - h a n d  m a r g i n  o n  s e v e r a l  p a g e s ,  a n d  1 1  r a t h e r  

t e c h n i c a l  c h a n g e s  t h a t  a r e  d e s c r i b e d  b e l o w .  T h e  b i l l  w a s  

m o d e l e d  o n  t h e  b i l l  a p p r o v e d  l a s t  s e s s i o n  b y  t h e  H o u s e  

F i n a n c e  C o m m i t t e e  a s  H C S  C S S B  1 8 0  ( F i n )  . A  d e t a i l e d  

s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  S B  1 i s  b e i n g  p r e p a r e d  b y  

t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y .

T h e  b i l l  d o e s  n o t  c o n t a i n  a n y  o f  t h e  p r o v i s i o n s  w h i c h  w e r e  

c r i t i c i z e d  b y  G o v e r n o r  H a m m o n d  i n  h i s  J u l y  1 5,  .1982 v e t o

m e s s a g e  f o r  iICS C S S B  1 8 0 ( J u d )  a m  H. S e e  1 9 8 2  S e n a t e  J o u r ­

n a l ,  p a g e s  1 7 8 8  —  1 7 9 2 .  T h i s  b i l l  m a k e s  m a n y  n o n -

c o n t r o v e r s i a l  i m p r o v e m e n t s  t o  o u r  m u n i c i p a l  c o d e  a n d  I u r g e  

i t s  p r o m p t  c o n s i d e r a t i o n  a n d  p a s s a g e .  I t  i s  m y  h o p e  t h a c  

t h e  A S  2 9  i s s u e s  o n  w h i c h  l a s t  y e a r ’s a m e n d m e n t s  c r e a t e d  

s u c h  a  c o n t r o v e r s y  w i l l  b e  a d d r e s s e d  b y  s e p a r a t e  l e g i s l a t i o n  

s o  t h a t  t h i s  n e e d e d  c o d e  r e v i s i o n  i s  n o t  o n c e  a g a i n  d e l a y e d .

F o r  y o u r  c o n v e n i e n c e  i n  c o m p a r i n g  S B  1 a n d  t h i s  b i l l ,  h e r e  

i s  a  l i s t  o f  t h e  1 1  c h a n g e s  f r o m  S B  1 w h i c h  a r e  c o n t a i n e d  i n

t h i s  b i l l  ( w i t h  p a g e  a n d  l i n e  n u m b e r s  r e f e r r i n g  t o  S B  1 ) :

1. p a g e  8, l i n e  2 6  —  f o l l o w i n g  " c o u n c i l "  t h e  p h r a s e

" i n  a  f i r s t  c l a s s  c i t y "  i s  a d d e d ;



2. p a g e  1 1,  l i n e  1 —  b e t w e e n  t h e  w o r d s  " c i t y "  a n d  

" i n c o r p o r a t e d , "  t h e  p h r a s e  " i n  t h e  u n o r g a n i z e d  

b o r o u g h "  i s  a d d e d ;

3. p a g e  2 9 ,  l i n e  8 —  f o l l o w i n g  t h e  f i r s t  u s e  o f  

" c o m m i s s i o n , "  t h e  p h r a s e  " o f  s e v e n  e l e c t e d  m e m b e r s "  

i s  a d d e d ;

4. p a g e  2 9 ,  l i n e s  1 4  a n d  1 5  —  f o l l o w i n g  " s h a l l  b e "  o n  

l i n e  1 4 ,  t h e  p h r a s e  " p r e p a r e d  b y  t h e  p e t i t i o n e r s  a n d "  

i s  a d d e d  a n d  t h e  w o r d  " i n c o r p o r a t i o n "  i s  d e l e t e d ;  f o l ­

l o w i n g  " p e t i t i o n "  o n  l i n e  1 5 ,  t h e  p h r a s e  " t o  i n c o r p o ­

r a t e  a  h o m e  r u l e  m u n i c i p a l i t y "  i s  a d d e d ;

5. p a g e  6 2 ,  l i n e  3 —  a  s e n t e n c e  t o  r e a d  " T h e  r u n o f f  

e l e c t i o n  s h a l l  b e  b e t w e e n  t h e  t w o  c a n d i d a t e s  r e c e i v i n g  

t h e  g r e a t e s t  n u m b e r  o f  v o t e s  f o r  t h e  s e a t . " i s  a d d e d  t o  

s e c .  2 9 . 2 6 . 0 6 0 ( c ) ;

6. p a g e  6 3 ,  l i n e s  7 a n d  2 6 ,  a n d  p a g e  6 4 ,  l i n e  1 5  —  

r e p l a c e  t h e  w o r d s  " b i l l "  a n d  " A c t "  w i t h  t h e  p h r a s e  " o r ­

d i n a n c e  o r  r e s o l u t i o n " ;

7. p a g e  8 2 ,  l i n e  1 8  —  f o l l o w i n g  " e m e r g e n c y , "  t h e  w o r d  

" s e r v i c e s "  i s  a d d e d ,  a n d  f o l l o w i n g  " c e n t e r , "  t h e  

p h r a s e  " u n d e r  A S  2 9 . 3 5 . 1 3 0 "  i s  a d d e d ;

8. p a g e  8 5 ,  l i n e s  4 a n d  5 —  s u b s e c t i o n  (c) i s  a m e n d e d  

a s  f o l l o w s :

(c) A  t h i r d  c l a s s  b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  

p o w e r  t o  e x e r c i s e  i n  a  s e r v i c e  a r e a  i n  a c c o r d a n c e  

w i t h  A S  2 9 . 3 5 . 4 9 0 ( b )  a n d  (c) [ A R E A S  B Y  H O L D I N G  A N  

E L E C T I O N  O N  T H E  Q U E S T I O N  I N  W H I C H  E A C H  P E R S O N  W H O  

I S  A  V O T E R  O F  T H E  B O R O U G H  M A Y  V O T E ] .

9. p a g e  1 0 6 ,  l i n e  8 —  t h e  f i r s t  s e n t e n c e  o f  s e c .  2 9 . -  

4 5 . 0 4 0 ( b )  i s  a m e n d e d  a s  f o l l o w s :

(b) F o r  p u r p o s e s  o f  d e t e r m i n i n g  p a y m e n t s  t o  e l i ­

g i b l e  p e r s o n s ,  t h e  d e p a r t m e n t  s h a l l  c a l c u l a t e  a t  

t h e  r a t e  o f  o n e  p e r c e n t  p e r  m i l l  a  p r o p e r t y  t a x  

e q u i v a l e n t  p e r c e n t a g e  f o r  e a c h  m u n i c i p a l i t y  t h a t  

l e v i e s  a  p r o p e r t y  t a x  [A T T H E  R A T E  O F  O N E  P E R C E N T  

P E R  M I L L ] .

1 0 .  p a g e  1 6 1 ,  l i n e  2 0  —  " 2 9 . 6 0 . 1 2 0 "  i s  r e p l a c e d  w i t h  

" 2 9 . 6 0 . 1 3 0 ; "



- 3 -

1 1 .  p a g e  1 8 2 ,  l i n e  1 - -  f o l l o w i n g  " g e n e r a l  l a w , "  t h e  

p h r a s e  " f i r s t  o r  s e c o n d  c l a s s "  i s  d e l e t e d .

S i n c e r e l y .
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HB 172

u aa  read the fi rst time and r e f e r r e d  to the C o m m u n i t y  & 
R e g i o n a l  A f f a i r s  a n d the J u d i c i a r y  C o m m i t t e e s .

HB 172 w a n  a c c o m p a n i e d  b y a fiscal n o t e  w h i c h  a p p e a r s  In 
H ouse J o u r n a l  S u p p l e m e n t  No. 4, and the f o l l o w i n g  letter:

D e a r  M r. Speake:r:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e v i s i n g  the 
m u n i c i p a l  c o d e  (AS 29). fly o u r  u s i n g  the d a t a  b a s e  
r e p a r e d  b y  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  th is  b i l l  is 
d e n t i c a l  to  t h e  b i l l  i n t r o d u c e d  t h is  s e s s i o n  as S e n a t e  
ill No. 1, e x c e p t  for the c o r r e c t i o n  o f  a t y p o g r a p h i c a l  

e r r o r  (page 35, l i n e  5 —  " o v e r r i d d e n " ) ,  th e  j u s t i f i c a t i o n  
o f th e r i g h t - h a n d - m a r g i n  o n  s e v e r a l  pages,, a n d  11 r a t h e r  
t e c h n i c a l  c h a n g e s  t h a t  a r e  d e s c r i b e d  b el o w.  T h e  bill w a s 
m o d e l e d  o n  t h e  b i l l  a p p r o v e d  l a s t  s e s s i o n  b y  the H o u s e  
F i n a n c e  C o m m i t t e e  a s  H C S  C S S B  180 ( F i n ) . A  d e t a i l e d  
s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  S B  1 is b 6 i n g  p r e p a r e d  by 
the L e g i s l a t i v e  A f f a i r s  A g e n c y .

T he  b i l l  d o e s  n o t  c o n t a i n  a n y  o f  the p r o v i s i o n s  w h i c h  w e r e  
c r i t i c i z e d  b y  G o v e r n o r  H a m m o n d  i n  h i s  J u l y  15, 1 9 8 2 v e t o
m e s s a g e  f o r  H C S  C S S B  180 (Jud) a m  11. S e e  1982 S e n a t e  J o u r­
nal, p a g e s  1 7 88  —  1792. T h i s  b i l l  m a k e s  m a n y  n o n -
c o n t r o v e r s i a l  i m p r o v e m e n t s  to  o u r  m u n i c i p a l  c o d e  a nd  I u r g e  
its p r o m p t  c o n s i d e r a t i o n  a nd  p a s s a g e .  I t is m y  h o p e  t ha t 
the A S  29 i s s u e s  o n w h i c h  l a s t  y e a r ' s  a m e n d m e n t s  c r e a t e d  
s u c h  a c o n t r o v e r s y  w i l l  b e  a d d r e s s e d  by  s e p a r a t e  l e g i s l a t i o n  
s o t h a t  t h i s  n e e d e d  c o d e  r e v i s i o n  is n o t  o n c e  a g a i n  de l a y e d .

F o r  y o u r  c o n v e n i e n c e  in c o m p a r i n g  SB  1 a n d  this b ill, h e r e  
is a l i s t  o f  t he  11 c h a n g e s  f r o m  S B  1 w h i c h  a r e  c o n t a i n e d  in 
t hi s b i l l  ( with p a g e  a n d  l i n e  n u m b e r s  r e f e r r i n g  to S B  1 ) t

1. p a g e  8, l i n e  26 —  f o l l o w i n g  " c o u n c i l” the p h r a s e  
"in a f i r s t  c l a s s  c i t y "  is adde d;

2. p a g e  11, l i n e  1 —  b e t w e e n  the w o r d s  "cit y " a nd  
" i n c o r p o r a t e d , "  the p h r a s e  "in the u n o r g a n i z e d  
b o r o u g h "  is a d d ed ;

3. p a g e  25, l i n e  8 —  f o l l o w i n g  the f i r s t  u s e of 
" c o m m i s s i o n , "  t he  p h r a s e  "of s e v e n  e l e c t e d  m e m b e r s "  

is a d d e d ;
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4. p a g e  29, l i n e s  14 a nd  15 —  f o l l o w i n g  “sha l l  be" on 
l i n e  14, t he  p h r a s e  " p r e p a r e d  b y  the p e t i t i o n e r s  a nd " 
is a d d e d  a n d  t h e  w o r d  " i n c o r p o r a t i o n "  is d e l e t e d ;  f o l­
lo w i n g  " p e t i t i o n "  o n l i n e  15, the p h r a s e  "to i n c o r p o­
rat e  a h o m e  r u l e  m u n i c i p a l i t y "  is added;

5. p a g e  62, .line 3 —  a s e n t e n c e  to r e a d  " T he  r u n o f f  
e l e c t i o n  s h a l l  be b e t w e e n  the t wo  c a n d i d a t e s  r e c e i v i n g  
th e  g r e a t e s t  n u m b e r  o f  v o t e s  f or  the s e a t . "  i s a d d e d  to 
sec. 2 9 . 2 6 . 0 6 0 ( c ) ;

6. p a g e  63, l i ne s 7 a n d  26, a n d  p ag e  64, l i n e  15 —  
r e p l a c e  t h e  w o r d s  "b ill" a n d "Act" w i t h  the p h r a s e  " o r­
d i n a n c e  o r  r e s o l u t i o n " ;

7. p a g e  82, l i n e  18 —  f o l l o w i n g  " e m e r g e n c y , "  the w o r d  
" s e r v i c e s "  is added, a n d  f o l l o w i n g  " c e n t e r , "  the 
p h r a s e  " u n d e r  A S  2 9 . 3 5 . 1 3 0 "  is added;

8.- p a g e  85, l i n e s  4 a n d  5 —  s u b s e c t i o n  (c) is a m e n d e d  
as f o ll ow s:

(c) A  t h i r d  c l a s s  b o r o u g h  a c q u i r e s  an a d d i t i o n a l  
p o w e r  to e x e r c i s e  in a s e r v i c e  a r e a  in a c c o r d a n c e  
w i t h  A S  2 9 . 3 5 . 4 9 0 ( b )  a n d (c) (AREAS BY H O L D I N G  AN 
E L E C T I O N  O N  T H E  Q U E S T I O N  IN W H I C H  E A C H  P E R S O N  W H O  
IS A  V O T E R  O F  T H E  B O R O U G H  M A Y  V O T E ) .

9. p a g e  106, l in e 8 —  the f i r s t  s e n t e n c e  o f  sec. 29.- 
4 5 . 0 40 (b ) is a m e n d e d  as foll ow s :

(b) F o r  p u r p o s e s  o f  d e t e r m i n i n g  p a y m e n t s  to e l i­
g i b l e  p e r s o n s ,  t h e  d e p a r t m e n t  s h a l l  c a l c u l a t e  at  
the r at e  o f  o n e  p e r c e n t  p e r  mill a p r o p e r t y  tax 
e q u i v a l e n t  p e r c e n t a g e  for e a c h  m u n i c i p a l i t y  t h a t 
l e v i e s  a p r o p e r t y  tax (AT T H E  R A T E  OF  O N E  P E R C E N T  
P E R  M I L L) .

10. p a g e  161, l i ne  20 —  " 2 9 . 6 0 . 1 2 0 "  is r e p l a c e d  w i t h  
" 2 9 . 6 0 . 1 3 0 ; "

11. p a g e  182, l i n e 1 -- f o l l o w i n g  " g e n e r a l  l aw," the 
p h r a s e  " f i r s t  o r  s e c o n d  c l a s s "  is delete d .

S i n c o r o l y ,

B il l S h e f f i e l d
G o v e r n o r
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w as  read the first time and r ef e r r e d  to the C o m m u n i t y  & 
R e g io n al  A f f a i r s  and the J u d i c i a r y  C o m m i t t e e s .

HB 172 w as  a c c o m p a n i e d  by a fiscal note w h i c h  a p p e a r s  In 
H ouse J o u r n a l  S u p p l e m e n t  Ho. 4, and the f o l l o w i n g  letter:

D e a r  Mr. S p e a k e r :

U n d e r  t he  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e v i s i n g  the 
m u n i c i p a l  c o d e  (AS 29). B y  o u r  u s i n g  the d a t a  base 

^ ^ r e p a r e d  by  the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  t hi s b i l l is 
^ B l o n t i c a l  to t h e b i l l  i n t r o d u c e d  t h is  s e s s i o n  as S e n a t e  
^ P j i l l  Ho. 1, e x c e p t  f o r t he  c o r r e c t i o n  o f  a t y p o g r a p h i c a l  

e r r o r  (page 35, l i n e  5 —  " o v e r r i d d e n " ) ,  t h e  j u s t i f i c a t i o n  
o f  th e r i g h t - h a n d - m a r g i n  o n  s e v e r a l  p a g es , a nd  11 r a t h e r  
t e c h n i c a l  c h a n g e s  t h at  a r e  d e s c r i b e d  b e l o w .  T h e  b i ll  w as  
m o d e l e d  o n  the b i l l  a p p r o v e d  l a s t  s e s s i o n  b y  the H o u s e  
F i n a n c e  C o m m i t t e e  an  H C S  C S S B  180 (Fin) . A  d e t a i l e d  
s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f S B  1 is b e i n g  p r e p a r e d  by 
t he  L e g i s l a t i v e  A f f a i r s  A g e n c y .

T h e  b i l l  d o e s  n o t  c o n t a i n  a n y  o f  the p r o v i s i o n s  w h i c h  w e r e  
c r i t i c i z e d  b y  G o v e r n o r  H a m m o n d  in h i s  J u l y  15, 1 9 8 2 v e t o  
m e s s a g e  f o r  H C S  C S S B  1 8 0 (Jud) a m  H. S ee  1 98 2  S e n a t e  J o u r­
nal, p a g e s  1 78 8 —  1792. T h i s  b i l l  m a k e s  m a n y  n o n-
c o n t r o v e r s i a l  i m p r o v e m e n t s  to  o u r  m u n i c i p a l  c o d e  a n d  I u rg e 
its p r o m p t  c o n s i d e r a t i o n  a n d  p a s s a g e .  It is m y  h o p e  t ha t  
the A S  29 i s s u e s  o n  w h i c h  l a s t  y e a r ' s  a m e n d m e n t s  c r e a t e d  
s u c h  a c o n t r o v e r s y  w i l l  b e a d d r e s s e d  by  s e p a r a t e  l e g i s l a t i o n  
so t h a t  t h is  n e e d e d  c o d e  r e v i s i o n  is n o t  o n c e  a g a i n  d el ay e d.

F o r  y o u r  c o n v e n i e n c e  in c o m p a r i n g  SB  1 a n d  this bill, h e r e  
.is a l i s t  of t he  11 c h a n g e s  f r o m  SB  1 w h i c h  are c o n t a i n e d  in 
t hi s b i l l  (with p a g e  a n d  l i n e  n u m b e r s  r e f e r r i n g  to S B  1):

• 1. p a g e  8, l i n e  26 —  f o l l o w i n g  " c o u n c i l "  the p h r a s e  
"in a f i r s t  c l a s s  c i t y "  is added ;

2. p a g e  11, l i n a  1 —  b e t w e e n  che w o r d s  " ci ty " a nd
" i n c o r p o r a t e d , "  the p h r a s e  "in the u n o r g a n i z e d  
b o r o u g h "  is added;

3. p a g e  29, l i ne  8 —  f o l l o w i n g  the f irst use o f  
" c o m m i s s i o n , " t h e p h r a s e  "of s e v e n  e l e c t e d  m e m b e r s "  

is adde d;
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4. p a g e  29, l i n e s  14 a n d  15 —  f o l l o w i n g  "shall b e"  on 
l i n e  14, t h e p h r a s e  " p r e p a r e d  b y the p e t i t i o n e r s  and" 
is a d d e d  a n d  t h e w o r d  " i n c o r p o r a t i o n "  is de l e t e d ;  f o l­
lo w i n g  " p e t i t i o n "  o n l i n e  15, t he  p h r a s e  "to i n c o r p o­
rat e  a h o m e  r u l e  m u n i c i p a l i t y "  is added;

5. p a g e  62, l i n e  3 —  a s e n t e n c e  to r e a d  "The r u n o f f  
e l e c t i o n  s ha ll  b e  b e t w e e n  the t w o c a n d i d a t e s  r e c e i v i n g  
t he  g r e a t e s t  n u m b e r  o f v o t e s  for the s e a t . * is a d d e d  to 
sec. 2 9 . 2 6 . 0 6 0 ( c ) ;

6. p a g e  63, l i n e s  7 a n d  26, a n d  p a g e  64, l i n e 15 —  
r e p l a c e  the w o r d s  "bill" a n d  "Act" w i t h  the p h r a s e  " o r­
d i n a n c e  o r  r e s o l u t i o n " ;

7. p a g e  82, l i n e  18 —  f o l l o w i n g  " e m e r g e n c y , "  the w o r d  
" s e r v i c e s "  is added, a n d f o l l o w i n g  " ce n t e r , "  the 
p h r a s e  "unde r  A S  2 9 . 3 5 . 1 3 0 "  is added;

8.- p a g e  85, l i n e s  4 a n d  5 —  s u b s e c t i o n  (c) is a m e n d e d  
as follo ws :

(c) A t h ir d c l a s s  b o r o u g h  a c q u i r e s  an a d d i t i o n a l  
p o w e r  to e x e r c i s e  in a s e r v i c e  a r e a  in a c c o r d a n c e  
w i t h  A S  29 .3 5 . 4 9 0 ( b )  a n d  (c) [AREAS BY H O L D I N G  AN 
E L E C T I O N  O N  T H E  Q U E S T I O N  IN W H I C H  E A CH  P E R S O N  W H O  
IS A  V O T E R  O F  T H E  B O R O U G H  M A Y  V O T E ) .

9. p a g e  106, l i ne  8 —  the f ir st  s e n t e n c e  o f  sec. 29.- 
4 5. 0 4 0 ( b )  is a m e n d e d  as  follows:

(b) Fo r  p u r p o s e s  of d e t e r m i n i n g  p a y m e n t s  to e l i­
g i b l e  p er so ns ,  the d e p a r t m e n t  s h a l l  c a l c u l a t e  at  
the rate o f  o ne  p e r c e n t  per m il l a p r o p e r t y  tax 
e q u i v a l e n t  p e r c e n t a g e  for e a c h  m u n i c i p a l i t y  t h a t  
l e v i e s  a p r o p e r t y  tax [AT T H E  R A T E  O F O N E  P E R C E N T  
P E R  MILL).

10. p a g e  161, line 20 —  " 2 9 . 6 0 . 1 2 0 "  is r e p l a c e d  w i t h  

" 2 9 . 6 0 . 1 3 0 ; "

11. p a g e  182, line 1 -- f o l l o w i n g  "g e n e r a l  law," the 
p h r a s e  " f ir st  o r  s e c o n d  c l a s s "  in d e le t ed .

S in c a r u l y ,

Bill S h e f f i e l d
G o v e r n o r
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w as  read the f irst time and r e f e r r e d  to the C o m m u n i t y  & 
R e g io n al  A f f a i r s  a n d the J u d i c i a r y  C o mm i t t e e s .

HB 172 w a s  a c c o m p a n i e d  b y  a fiscal n o t e  w h i c h  a p p e a r s  in 
H ouse J o u r n a l  S u p p l e m e n t  Ho. 4, and the f ol l o w i n g  letter:

D e a r  Mr. S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e v i s i n g  the 
m u n i c i p a l  c o d e  (AS 29). B y o u r  u s i n g  t he  d a t a  b a s e  

y ^ B f e p a r e d  b y  th e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  th i s b i l l  is 
f l A l c n t i c a l  to  t h e  b i l l  i n t r o d u c e d  t hi s s e s s i o n  as S e n a t e  
^ J i l l  No. 1, e x c e p t  f o r  the c o r r e c t i o n  o f  a t y p o g r a p h i c a l  

e r r o r  (page 35, l i n e  5 —  " o v e r r i d d e n " ) ,  t h e  j u s t i f i c a t i o n  
o f th e r i g h t - h a n d - m a r g i n  o n  s e v e r a l  p a g es , a n d  11 r a t h e r  
t e c h n i c a l  c h a n g e s  t h a t  a r e d e s c r i b e d  b e lo w . T h e  b i l l  w a s  
m o d e l e d  o n  t he  b il l  a p p r o v e d  l a s t  s e s s i o n  b y  the H o u s e  
F i n a n c e  C o m m i t t e e  as H C S  C S S B  180 (Fin). A  d e t a i l e d  
s e c t i o n - b y - s e c t i o n  a n a l y s i s  of  S B  1 is b e i n g  p r e p a r e d  b y  
the L e g i s l a t i v e  A f f a i r s  A g e n c y .

T he  b i l l  d o e s  n o t  c o n t a i n  a n y  o f  the p r o v i s i o n s  w h i c h  w e r e  
c r i t i c i z e d  by G o v e r n o r  H a m m o n d  in h i s  J u l y  15, 1982 v e t c
m e s s a g e  for H C S  C S S B  180 (Jud) a m  II. S e e  1982 S e n a t e  J o u r­
nal, p a g e s  1788 —  1792. T h i s  b i l l  m a k e s  m a n y  n o n -
c o n t r o v e r a i n l  i m p r o v e m e n t s  to  o u r  m u n i c i p a l  c o d e  a n d  I u r g e  
its p r o m p t  c o n s i d e r a t i o n  a nd  p a s s a g e .  It is m y  h o p e  t h a t  
the A S  29 i s s u e s  on w h i c h  l a s t  y e a r ' s  a m e n d m e n t s  c r e a t e d  
s u c h  a c o n t r o v e r s y  w i l l  b e a d d r e s s e d  by  s e p a r a t e  l e g i s l a t i o n  
so t h a t  t h is  n e e d e d  c o d e  r e v i s i o n  is n o t  o n c e  a g a i n  d e l a y e d .

For y o u r  c o n v e n i e n c e  in  c o m p a r i n g  S B  1 a n d  t h is  b ill, h e r o  
is a l i s t  of  the 11 c h a n g e s  f r o m  S B  1 w h i c h  a re  c o n t a i n e d  in 
t hi s b i l l  (with p a g e  a n d  l i n o  n u m b e r s  r e f e r r i n g  to S B  1):

• 1. p a g e  8, l in e 26 —  f o l l o w i n g  " c o u n c i l "  the p h r a s e
"in a f i r s t  c l a s s  c i t y "  is added ;

2. p a g e  11, i t ne  1 —  b o t w o e n  the w o r d s  " c it y"  and
" i n c o r p o r a t e d , "  the p h r a s e  "in the u n o r g a n i z e d  
b o r o u g h "  is added;

3. p a g e  29, l i n o  8 —  f o l l o w i n g  the f irst use of 
" c o m m i s s i o n , "  tho p h r a s e  "of s e v e n  e l e c t e d  m e m b o r u "  
is a dd ed ; '
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4. p a g e  29, l i n e s  14 a n d  15 —  f o l l o w i n g  " s h al l  b e " on 
l i n e  14, the p h r a s e  " p r e p a r e d  b y  the p e t i t i o n e r s  and" 
is a d d e d  a n d  the w o r d  " i n c o r p o r a t i o n "  is d e l e t e d ;  f o l­
l o w i n g  " p e t i t i o n "  o n  l i n e  15, the p h r a s e  "to i n c o r p o­
rat e  a h o m e  r ul e  m u n i c i p a l i t y "  is added;

5. p a g e  62, line 3 —  a s e n t e n c e  to r e a d  " T he  r u n o f f  
e l e c t i o n  s h a l l  be  b e t w e e n  the t w o  c a n d i d a t e s  r e c e i v i n g  
t he  g r e a t e s t  n u m b e r  o f  v o t e s  for t he  s e a t . " is a d d e d  to 
sec. 2 9 . 2 6 . 0 6 0 ( c ) ;

6. p a g e  63, lines 7 ar.d 26, a n d  p a g e  64, li ne  15 —  
r e p l a c e  the w o r d s  "bill" and " Act" w i t h  the p h r a s e  " o r­
d i n a n c e  o r  r e s o l u t i o n " ;

7. p a g e  82, l i ne  18 —  f o l l o w i n g  " e m e r g e n c y , "  the w o r d  
" s e r v i c e s "  is added, and f o l l o w i n g  " c e n t e r , "  the 
p h r a s e  " u n d e r  A S  2 9 . 3 5 . 1 3 0 "  is added;

8.- p a g e  85, l i n e s  4 a n d  5 —  s u b s e c t i o n  (c) i3 a m e n d e d  
as foll o ws :

(c) A t hi r d c l a s s  b o r o u g h  a c q u i r e s  an a d d i t i o n a l  
p o w e r  to e x e r c i s e  in a s e r v i c e  a r e a  in a c c o r d a n c e  
w i t h  A S  2 9 . 3 5 . 4 9 0 ( b )  a n d (c) (AREAS BY H O L D I N G  AN 
E L E C T I O N  O N  T H E  Q U E S T I O N  IN W H I C H  E A C H  P E R S O N  W H O  
IS A V O T E R  OF  T H E  B O R O U G H  M A Y  V O T E ] .

9. p a g e  106, line 8 —  the f i r s t  s e n t e n c e  o f  sec. 2 9. - 
4 5. 0 4 0 ( b )  is a m e n d e d  a s  follows:

(b) F o r  p u r p o s e s  o f  d e t e r m i n i n g  p a y m e n t s  to e l i­
g i b l e  p e r s o n s ,  tho d e p a r t m e n t  s hall c a l c u l a t e  ut 
the r at e  o f  o n e  p e r c e n t  p e r  m il l  a p r o p e r t y  tax 
e q u i v a l e n t  p e r c e n t a g e  for e a c h  m u n i c i p a l i t y  t h a t 
l e v i e s  a p r o p e r t y  tax [AT T H E  R A T E  O F  O N E  P E R C E N T  
P E R  M IL L ).

10. p a g e  161, line 20 —  " 2 9 . 6 0 . 1 2 0 "  in r c p l a c o d  w i t h  
" 2 9 . 6 0 . 1 3 0 ; "

11. pa ge  182, l in o  1 —  f o l l o w i n g  " g e n e r a l  l aw ,"  the 
p h r a s e  " f i r s t  or  s e c o n d  c l a s s "  is d e le t ed .

S in c o r o l y ,

Bill S h e f f i e l d
G o v e r n o r





'

Sec. 2 9 . 4 8 . 0 1 0 . G E N E R A L  P O W E R S

M u n i c i p a l i t i e s  h a v e  t h e  f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  t o  

o t h e r  p r o v i s i o n s  of  law:

(1) to e s t a b l i s h  a n d  p r e s c r i b e  the  f u n c t i o n s  of m u n i c i p a l  

d e p a r t m e n t s ,  o f f i c e s  or  ag en c i e s ;

(2) to e s t a b l i s h  a n d  p r e s c r i b e  s a l a r i e s  for  the  e l e c t e d  an d  

a p p o i n t e d  m u n i c i p a l  o f f i c e r s  a n d  e m p l o y e e s ;

(3) to ma ke  i n v e s t i g a t i o n s  of t h e  a f f a i r s  o f  the m u n i c i p a l i t y  

a n d  m ak e i n q u i r i e s  i n t o  the  c o n d u c t  of a m u n i c i p a l  d e p a r t m e n t ;

(4) to e n t e r  i n t o  a g r e e m e n t s ,  i n c l u d i n g  t h o s e  fo r c o o p e r a t i v e  or 

j o i n t  a d m i n i s t r a t i o n  of  a n y  f u n c t i o n s  o r  p o w e r s  w i t h  a local 

g o v e r n m e n t ,  w i t h  the state, o r w i t h  th e U n i t e d  S ta tes ;

(5) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  from a m u n i c i p a l  

d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m u n i c i p a l  e xe c u t i v e ;

(6) to sue a n d  be sued;

(7) to l e v y  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s ;

(8) to e n f o r c e  o r d i n a n c e s  a n d  to p r e s c r i b e  p e n a l t i e s  for 

v i o l a t i o n s ;

(9) to a c q u i r e ,  m a n a g e ,  c o n t r o l ,  u s e  a n d  d i s p o s e  of real  a n d  

p e r s o n a l  p r o p e r t y  for a p u r p o s e  a u t h o r i z e d  u n d e r  AS 2 9 . 0 3 . 0 1 0  - 

2 9 . 9 5 . 0 3 0 ,  f ed e r a l  law, o r o t h e r  law, o r in a c c o r d a n c e  w i t h  s u c h  

law, a n d  i r r e s p e c t i v e  of w h e t h e r  o r  no t  the p r o p e r t y  is s i t u a t e d

the p o w e r  of a s e c o n d  c l as s b o r o u g h  to ex p e n d ,  for a n y  p u r p o s e

;*i
w i t h i n  or o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s


