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five (5) feet, except at those points where the pipeline 

intersects a road, pad or caribou ramp. (3-6.4)

(d) Development in floodplains, shoreline areas, and offshore 

is required to be sited, designed and constructed to 

minimize loss of life or property due to oceanic storms, 

sea waves, ice gouging and override, and shore erosion. 

(5-4.2)

(e) Mining and mineral processing in the coastal area is 

required to be designed and c o n d u c t e d  to minimize 

impacts on subsistence species habitat, land and water 

resources, und general environmental conditions. (5-5.3)

19.80.050 Beneficial Impacts The Administrator will consider the following features 

when making the determination set forth in Section 10.30.030.

(a) T h e  joint siting and use of facilities and the 

concentration of development. (3-5.2, 5-2.1)

f

(

(b) A c c o m o d a t i o n  of free cross-migration of tuttu by 

pipelines. (3-6.4)
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(e) D e s i g n  and m a i n t e n a n c e  of residential development

associated with industrial and resource extraction which 

provides for employees to be shuttled into the area for 

work periods then outside to their permanent residence. 

(3-8.4, 5-3.3)

(d) Development of nor m o r e  than the minimum number of 

borrow pits to serve all Development in an area. (5-5.4)

(e) Incorporation of utilities and multimodal transportation 

facilities in a single corridor. (5-6.1, 7-6)

(f) Employment of local Borough residents. (6-1.1, 8-1.1)

(g) Utilization of flexible employment procedures to allow 

subsistence pursuits by local Borough resident employees. 

(6-1.2, 8-3, 6-3.3)

(h) Incorporation of job training programs for local Borough 

residents. (6-1.3)

(i) Development which related to or encourages Inupiat arts 

and crafts. (6-2.1)



Utilization of local private businesses or village or 

regional corporations as suppliers or subcontractors. (6-3.2, 

8-2.1)

Development which provides or materially contributes to 

lower cost fuel or power to adjacent villages. (6-4.1, 6-5)

Utilization of locally obtained energy (such cs locally 

produced coal and natural gas) or renewable sources of 

energy. (6-4.2)

Resource extraction development that is consistent with 

subsistence resources and the Inupiat culture and Inupinq 

character of life. (9-1)

Excess of tax revenues over d e m a n d  for expenditures.
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CHAPTER 90
DENSITY AND 
INCENTIVES
19.90.010 Basic D ensity /In tensity . The following chart sets forth the maximum 

basic density (for residential uses) and intensity (for nonrevidential 

uses) for Development served by both pub lie/quasi-public water and 

sewer systems:
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G r o u p  h o m e s  a n d  r o o m i n g  h o u s e ; '  s h a l l  h a v e  a m i n i m u m  o f  1 0 0  s q u a r e  f e e t  

p e r  r e s i d e n t
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19.90.020 Basic Density/Intensity Non Public Facilities . For Development not on

both public/quasi-public water and sewer facilites, the density or ^

intensity of use shall be determined by the Borough health department

as the highest density or intensity which can be justified under public 

health standards. The density or intensity may not be altered pursuant

to the provisions of Subsection 19.90.040, below.

19.90.030 Incentives — Application and Eligibility.

19.90.031 A p p lic a tio n . Conditional Uses and rezonings to the

Resource Development District m a y  request, as part of 

their application, any of the incentives set forth in 

Section 19.90.040 et. seq.. A n y  application requesting 

incentives shall state, clearly and concisely, the isolated 

impact of the requested incentives. The application and 

evidentiary materials shall be prepared as if the requested ^

incentives will be granted and the application should state 

whether it is dependent on the incentives being approved

or whether the Developer will accept a permit only if

some or all of the incentives are granted.

19.90.032 E lig ib ili ty . T o  a p p r o v e  incentives requested by a 

Development, the Commission must find, at the time of 

permit or rezoning approval, that:

(a) The Development, if proposed without the requested 

incentive(s) would represent a significant net public 

benefit; and
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(b) T h e  D e v e l o p m e n t  as proposed (with requested 

incentives) meets all the standards of Section 

19.60.030.

(c) Conditions pursuant to Chapter 80 may be placed 

onapproval of incentives.

19.90.040 Density Bonus. Density bonuses up to 50% m a y  be granted, by the

Commission for Development served by both public/quasi-public water 

and sewer, which either;

* Increases public or private services to local residents; 

or

* Improves housing for local residents.

N o  reduction in the minimum living space set forth for residents of 

group homes or rooming houses may be granted.

19.90.050 Industrial Development Bonds. T h e  Borough Assembly m a y  approve

Industrial D e v e l o p m e n t  B o n d  financing for any nonresidential 

Development with a viable, continuing program for hirirg (and trainirg 

if applicable) residents of the Borough.

19.90.060 Tap Fee Reduction. The Assembly may approve a reduction in water or 

sewer tap fees for any of the following:

19.90.061 Development by public or quasi-public agencies;

19.90.062 Rent-subsidized residential Development;

19.90.063 Development which constructs and dedicates to public use,

water or sewer lines or treatment facilities in excess of

its own needs.

■
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O peration, Security  and M aintenance. The Assembly may contract to 

operate and provide maintenance for some or all quasi-public facilities 

(such as water and sewer treatment facilities, roads, training facilities, 

recreation facilities, etc) ar.d provide fire protection and security for 

private Development in Resource Development Districts where the 

Developer agrees to:

19.90.071 Construct the facilities at its own cost;

19.90.072 Provide a specific public benefit for the service provided by 

the Borough, such as (but not limited to) allowing limited or complete 

public access to the facility, agreeing to dedicate it to the public in 

the future, agreeing to a hiring program (in the case of job-training 

facilities), paying the Borough for the services, using unusually 

expensive design or techniques to mitigate negative impacts of the 

Development, or any other monetary or non-monetary public benefit 

which the Assembly, in its sole discretion, deems adequate.

Procedure for Incentives. A  Development Permit application with a 

request for a density bonus will be decided pursuant to the procedure 

for variances set forth in Section 19.60.060. A  Development Permit 

application with a request for any other type of incentive, and 

rezonings with a request for any type of incentives, will be decided 

pursuant to the procedure for rezonings set forth in Section 19.40.063.
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ALA SKA  OPERATIONS 
W ESTERN DIVISION

pichardh weaver D e c e m b e r  7 , 1982
OPERATIONS MANAGER

Re: N o r t h  S l o p e  B o r o u g h  D r a f t
C o m p r e h e n s i v e  P l a n  an d  
L a n d  M a n a g e m e n t  R e g u l a t i o n s

Mr. J a m e s  S t o t t s  
A s s e m b l y  C h a i r m a n  
N o r t h  S l o p e  B o r o u g h  
B o x  69
B a r r o w ,  A K  9 97 23

D e a r  Mr. S to tts :

E x x o n  a p p r e c i a t e s  t h i s  o p p o r t u n i t y  to p r e s e n t  its c o m m e n t s  
c o n c e r n i n g  the r e f e r e n c e d  C o m p r e h e n s i v e  P l a n  an d  R e g u l a t i o n s ,  
s c h e d u l e d  for f o rm a l  A s s e m b l y  c o n s i d e r a t i o n  in the n e a r  futu re.  
As  y o u  m a y  kn ow,  E x x o n  h a s  p r o v i d e d  c o m m e n t s  on  e a r l i e r  d r a f t s  to 
the P l a n n i n g  C o m m i s s i o n .  O u r  g o a l  h a s  b e e n  to  p e r s u a d e  the 
B o r o u g h  to a d o p t  a p l a n n i n g  o r d i n a n c e  w h i c h  w i 1 1 m e e t  its local 
p l a n n i n g  n e e d s  w i t h o u t  h a m p e r i n g  th e e f f o r t s  of  s t a t e  'and f e d e r a l  
a g e n c i e s  an d  oi l a nd  g a s  l e s s e e s ,  as  w e l l  as o t h e r  d e v e l o p e r s ,  
f r o m  e x e r c i s i n g  t h e i r  p r o p e r t y  r i g h t s  to d e v e l o p  r e s o u r c e s  on 
s t a t e  and f e d e r a l  la nds . T o  d a t e ,  o u r  e f f o r t s  h a v e  m e t  w i t h  o n l y  
l i m i t e d  suc ce ss .

T h e  d r a f t  n o w  b e f o r e  y ou  e s p o u s e s  th e s a m e  f u n d a m e n t a l  p h i l o s o p h y  
w h i c h  ha s  b e e n  a m a t t e r  o f  p r i m a r y  c o n c e r n  to E x x o n  t h r o u g h o u t  
the e n t i r e  p r o c e s s .  T h e  p l a n n e r s  a n d  t h e i r  c o n s u l t a n t s  ha v e 
f a i l e d  to r e c o g n i z e  t h a t  the  B o r o u g h ' s  n e e d s  w i l l  n o t  b e 
w e l l - s e r v e d  b y  an o r d i n a n c e  w h i c h  e s t a b l i s h e s  a c u m b e r s o m e  an d 
d u p l i c a t i v e  p e r m i t t i n g  p r o c e s s  for  a c t i v i t i e s  o v e r  w h i c h  the 
B o r o u g h  h a s  o n l y  v e r y  l i m i t e d  a u t h o r i t y .

T h e  c u r r e n t  d r a f t  h a s  b e e n  i m p r o v e d  b y  its s t a t e d  r e c o g n i t i o n  of 
g e o g r a p h i c a l  l i m i t s  on  B o r o u g h  a u t h o r i t y ,  a n d  f u r t h e r  i m p r o v e d  by  
z o n i n g  of  e x i s t i n g  u n i t s  o f  o i l  a n d  g a s  l e a s e s  as R e s o u r c e  
D e v e l o p m e n t  D i s t r i c t .  T h e  d r a f t  fa i ls , h o w e v e r ,  to  p r o p e r l y  
r e c o g n i z e  the p a r a m o u n t  r i g h t s  of  l e s s e e s  to d e v e l o p  e x i s t i n g  a n d  
f u t u r e  s ta te  an d  f e d e r a l  l e a s e s  a n d  f u t u r e  u ni t s .  M o r e o v e r ,  the 
d r a f t  w o u l d  a t t e m p t  to  i m p o s e  n u m e r o u s  t e c h n i c a l  an d o p e r a t i o n a l  
r e s t r i c t i o n s  u p o n  s t a t e  and f e d e r a l l y  a p p r o v e d  .a c t i v i t i e s  in 
a r e a s  o u t s i d e  th e s c o p e  o f  the B o r o u g h ' s  g e o g r a p h i c  a u t h o r i t y ,  
i n c l u d i n g  the N P R - A , t h e  A r c t i c  N a t i o n a l  VJildlife R e f u g e ,  the 
O u t e r  C o n t i n e n t a l  S h e l f  a n d  o t h e r  s t a t e  a n d  f e d e r a l  la nds.

A DIVISION OF EXXON CORPO RATIO N
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T h e  r e s t r i c t i o n s  i m p o s e d  b y  the d r a f t  o r d i n a n c e  a r e n o t  o n l y  
u n a u t h o r i z e d  b y  law, b u t  t h e y  are  a l s o  u n s u p p o r t e d  b y  s c i e n t i f­
i c a l l y  v e r i f i a b l e  i n f o r m a t i o n .  T h e  d r a f t e r s  o f  t h i s  o r d i n a n c e  
h a v e  p l a c e d  u n d u e  p r e - e m i n e n c e  on s u b s i s t e n c e  u s e s  to t h e e x c l u­
si o n  a n d / o r  s e v e r e  l i m i t a t i o n  o f  p e t r o l e u m  d e v e l o p m e n t .  The  
d r a f t e r s  h a v e  o p t e d  for  p r o h i b i t i n g  d e v e l o p m e n t ,  m a n d a t i n g  
c a t e g o r i c a l  p r o h i b i t i o n s  o f so m e a c t i v i t i e s ,  a n d  i m p o s i n g  s t r i n­
g e n t  l i m i t a t i o n s  t h a t  w o u l d  e f f e c t i v e l y  b l o c k  d e v e l o p m e n t .

F u r t h e r ,  th e  p r o p o s e d  o r d i n a n c e  d o e s  n o t  t a k e  i n t o  c o n s i d e r a t i o n  
t h e i n e s c a p a b l e  f a c t  t h a t  E x x o n  a n d  o t h e r  i n d u s t r y  m e m b e r s  h a v e  
o p e r a t e d  s a f e l y  in the  A r c t i c  for m a n y  y e a r s  w i t h o u t  a s i n g l e  
i n c i d e n t  o f  s e r i o u s ,  o r  e v e n  m o d e r a t e ,  e n v i r o n m e n t a l  d a m a g e  and  
w i t h o u t  a n y  m e a s u r a b l e  n e g a t i v e  e f f e c t  o n  w i l d l i f e  o r  th e s u b­
s i s t e n c e  v a l u e s  o f  th e  N o r t h  Sl o pe . T h e  d r a f t e r s  h a v e  f a i l e d  to 
a t t r i b u t e  t h i s  s a f e t y  r e c o r d  to a n y t h i n g  m o r e  t h a n  s h e e r  g o o d  
luck, i g n o r i n g  i n d u s t r y ' s  e f f o r t s  in t r a i n i n g  p e r s o n n e l  to 
o p e r a t e  sa f e l y ,  d e s i g n i n g  s t r u c t u r e s  to w i t h s t a n d  A r c t i c  c o n­
d i t i o n s ,  a n d  d e v e l o p i n g  the c a p a b i l i t y  to h a n d l e  any s p i l l s  w h i c h  
m i g h t  o cc u r .

T h e  p e r m i t t i n g  p r o c e s s  w h i c h  w o u l d  be  e s t a b l i s h e d  b y  th is  p r o­
p o s e d  o r d i n a n c e  is for the m o s t  p a r t  u n n e c e s s a r y  and, to the 
e x t e n t  it a p p l i e s  to o i l  and  g a s o p e r a t i o n s ,  c o u n t e r p r o d u c t i v e .  
A l t h o u g h  t h e B o r o u g h  car. an d  s h o u l d  i m p l e m e n t  a p l a n n i n g  p r o c e s s  
for the  p r o t e c t i o n  o f h u m a n  h e a l t h  a n d  s a f e t y ,  it s  e f f o r t s  to 
e s t a b l i s h  d e t a i l e d  r e s t r i c t i o n s  o n  d e v e l o p m e n t  o v e r  a l a rg e 
g e o g r a p h i c a l  r e g i o n  ar e  u n w a r r a n t e d  fo r the  f o l l o w i n g  r ea so n s :  
fir st , t h e r e  e x i s t  s t a t e  an d f e d e r a l  r e g u l a t o r y  p r o c e s s e s  c a p a b l e  
o f  c o n s i d e r i n g  a n d  r e s p o n d i n g  to th e l e g i t i m a t e  c o n c e r n s  of  the 
B o r o u g h ;  se c o n d ,  m a n y  of the c o n c e r n s  i n c o r p o r a t e d  in t h e  p r o­
p o s e d  o r d i n a n c e  a r e  s h a r e d  b y  i n d u s t r y  as w e l l  as s t a t e  and  
f e d e r a l  a g e n c i e s  so t h a t  the r e g u l a t i o n s  a r e  d u p l i c a t i v e ;  t h i r d  
t h e  p r o v i s i o n s  of the  o r d i n a n c e  a r e  i n s e n s i t i v e  to d e v e l o p i n g  
t e c h n o l o g y  o r  v a r i e d  o p e r a t i n g  c o n d i t i o n s ;  a n d  fourth, to the 
e x t e n t  the B o r o u g h ' s  r e s t r i c t i o n s  w o u l d  b l o c k  d e v e l o p m e n t  p e r m i t­
ted b y  s t a t e  a n d  f e d e r a l  a g e n c i e s  h a v i n g  j u r i s d i c t i o n ,  t h o s e  
r e s t r i c t i o n s  a r e  u n e n f o r c e a b l e .

T h e  A l a s k a  C o n s t i t u t i o n ,  s t a t u t e s  a n d  c a s e  l a w  u n i f o r m l y  p r o v i d e  
t h a t  the  r e g u l a t i o n  of  o i l  a n d  g a s  a c t i v i t i e s  is a m a t t e r  of 
s t a t e w i d e  c o n c e r n .  A h o m e  r u l e  b o r o u g h  m a y  n o t  a d o p t  r e g u l a t i o n s  . 
t h a t  i n t e r f e r e  w i t h  oi l  and  g a s  a c t i v i t i e s  a u t h o r i z e d  b y  s t a t e  
a g e n c i e s  p u r s u a n t  to  s t a t e  s t a t u t e .  A l a s k a  c a s e s  h o l d  t h a t  local 
r e g u l a t i o n s  c a n n o t  b l o c k  the i m p l e m e n t a t i o n  o f  a s p e c i f i c  s t a t e­
w i d e  p o l i c y .

W i t h  r e g a r d  to the a b i l i t y  of  a h o m e  r u l e  b o r o u g h  to r e g u l a t e  oil  
a n d  g a s  e x p l o r a t i o n  an d d e v e l o p m e n t  a u t h o r i z e d  b y  a f e d e r a l  
a g e n c y  p u r s u a n t  to f e d e r a l  law, the B o r o u g h ' s  p o w e r  is l i m i t e d  b y 
th e S u p r e m a c y  C l a u s e  o f  t h e U n i t e d  S t a t e s  C o n s t i t u t i o n  w h i c h  
p r o v i d e s  t h a t  the l a w s  of  the U n i t e d  S t a t e s  " s h a l l  b e  the s u p r e m e  
l a w  o f  th e la n d . "  F e d e r a l  c a s e s  h o l d  t h a t  s t a t e  an d  l oca l
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g o v e r n m e n t s  c a n n o t  e n a c t  r e g u l a t i o n s  w h i c h  o b s t r u c t  the a c h i e v e­
m e n t  of  a C o n g r e s s i o n a l l y  a p p r o v e d  u s e  o f  f e d e r a l  lands.

T h e  C o m p r e h e n s i v e  P l a n  a nd  L a n d  M a n a g e m e n t  R e g u l a t i o n s  b e f o r e  vo u 
t o d a y  h a v e  b e e n  c o n s c i o u s l y  d r a f t e d  so as to e x c e e d  the  l i m i t s * o f  
h o m e  ru le  a u t h o r i t y .  T h e  a l m o s t  c e r t a i n  r e s u l t  of th e a d o p t i o n  
o f  this o r d i n a n c e  w o u l d  b e  t h a t  t h o s e  l i m i t s  w i l l  b e s h a p e d  b y  
c o s t l y ,  t i m e - c o n s u m i n g  l i t i g a t i o n ,  to the  d e t r i m e n t  o f  the 
B o r o u g h ,  t h e  S t a t e ,  a n d  th e n a t i o n ,  as w e l l  as ou r  i n d u s t r y .

E x x o n  f u ll y e n d o r s e s  t h e  c o m m e n t s  p r e s e n t e d  b y  AOGA. W e  u r g e  yo u 
to c a r e f u l l y  c o n s i d e r  o u r  c o m m e n t s  t o d a y  a n d  to r e t u r n  t h e  " 
C o m p r e h e n s i v e  P l a n  an d  L a n d  Use R e g u l a t i o n s  to the P l a n n i n g  
C o m m i s s i o n  for a m e n d m e n t .  A s  w e  h a v e  t h r o u g h o u t  th i s p r o c e s s ,  we  
w i s h  to w o r k  w i t h  th e  B o r o u g h  a n d  its s t a f f  for the d e v e l o p m e n t  
of  a w o r k a b l e  pl an.

S i n c e r e l y  y o u r s

R. H. V7eaver
R H W : c a s / 5 4 2
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D ear  M r .  S t o t t s :

T h e  A l a s k a  Oil and  Gas A s s o c ia t io n  (A O G A )  is a t r a d e  a s s o c ia t io n  w hose  39 
m e m be r  compan ies  a c c o u n t  f o r  t h e  b u l k  o f  o i l  a nd  gas  e x p l o r a t i o n ,  p r o d u c t i o n  
and  t r a n s p o r t a t i o n  in A la s k a .  A O G A  a p p r e c ia t e s  t h i s  o p p o r t u n i t y  to  p r e s e n t  
comments  on d r a f t  3 o f  t h e  C o m p r e h e n s i v e  Plan and  L an d  M a n ag e m e n t  R e g u ­
la t ions  w h i c h  is b e i n g  c o n s i d e r e d  f o r  a d o p t i o n  b y  t h e  A s s e m b l y  a t  t h i V  t im e .

As you  a re  aware ,  A O G A ,  i ts  m em b er  compan ies  a nd  s t a te  a g e n c ie s ,  h a v e  been 
i n v o l v e d  in the  p l a n n i n g  e f f o r t s  o f  t h e  NSB s ince  1978,  b e g i n n i n g  w i t h  t h e  
B o r o u g h ' s  Coasta l  M a n ag e m e n t  P r o g r a m ,  w h i c h  was w i t h d r a w n  in J a n u a r y ,  1980. 
O t h e r  e f f o r t s  of  t h e  NSB i n c l u d e  t h e  I n t e r i m  Z o n i n g  O r d i n a n c e  o f  1979 a nd  
C o m p r e h e n s iv e  Plan and  Z o n i n g  O r d in a n c e  o f  1981. T h e  oi l  and  gas i n d u s t r y  
and  s ta te  agencies h a v e  e x p r e s s e d  s e r io u s  le g a l ,  t e c h n i c a l  a nd  a d m i n i s t r a t i v e  
c o n c e r n s  w i t h  those  d o c u m e n ts .  Wh i le  t h e  d o c u m e n ts  b e f o r e  us t o d a y  r e p r e s e n t  
i m p ro v e m e n ts  o v e r  t h o s e  p r e v i o u s  d o c u m e n ts ,  m an y  o f  o u r  l e g i t im a te  c o n c e r n s  
remain a n d  new ones h a v e  e m e rg e d .  We hope t h a t  t h e  A s s e m b l y  w i l l  a c c e p t  o u r  
e x p r e s s io n  o f  the se  c o n c e r n s  as c o n s t r u c t i v e  and  w i l l  g i v e  the m  f u l l  c o n s i d ­
e ra t i o n  p r i o r  to f i n a l  a c t i o n .  T h e  f o l l o w in g  r e m a r k s  h i g h l i g h t  o u r  m a jo r  c o n ­
c e rn s  a n d  re c o m m e n d a t io n s .  A t t a c h m e n t s  to  th e s e  r e m a r k s  c o n t a in  m o re  d e ta i l e d  
comments  f o r  use in y o u r  e v a l u a t i o n s .

A t  t h e  o u t s e t ,  i t  is i m p o r t a n t  to  no te  t h a t  e x t e n s i v e  a nd  s e r io u s  lega l  p ro b le m s  
w i t h  t h e  C o m p r e h e n s iv e  Plan a nd  R e g u la t i o n s  s t i l l  rem a in  u n r e s o l v e d  a n d  s h o u ld  
be a d d r e s s e d  b y  t h e  A s s e m b l y  b e f o r e  a d o p t i o n .  T h e s e  lega l  is sues  a re  d e ta i l e d  
in A t t a c h m e n t  1 and  w i l l  o n l y  be b r i e f l y  a d d r e s s e d  in t h e s e  r e m a r k s .

A OGA f i r m l y  be l ieve s  t h a t  t h e  B o r o u g h  is m o v in g  m u ch  too  f a s t  w i t h  t h e  
a d o p t i o n  o f  the  C o m p r e h e n s i v e  Plan a n d  Land  M a n ag e m e n t  R e g u l a t i o n s .  D u r i n g  
t h e  p a s t  t h r e e  m o n th s ,  t h r e e  d r a f t s  o f  the  p r o p o s e d  Plan a n d  R e g u la t i o n s  h ave  
been i s s u e d  in r a p i d  suc c e s s ion  f o r  p u b l i c  r e v i e w  a n d  c o n s i d e r a t i o n  b y  th e  
P la n n in g  Commiss ion .  D u r i n g  t h i s  p e r i o d ,  t h e  o i l  a n d  gas  i n d u s t r y  ra i s e d  a

Re: N o r t h  S lope  B o r o u g h  D r a f t
Co m p r e h e n s i v e  Plan a n d  L an d  
Man a g em e n t  R e g u l a t i o n s



n u m b e r  o f  le g a l ,  t e c h n ic a l  and  a d m i n i s t r a t i v e  i s sue s  w i t h  r e s p e c t  to  t h e s e  d r a f t  
p r o p o s a l s  in an e f f o r t  t o  a s s is t  t h e  B o r o u g h  in d e v e l o p i n g  a Plan a n d  R e g u ­
l a t i o n s  w h i c h  p r o p e r l y  a d d r e s s  t h e  s e p a r a te  a n d  m u t u a l  i n t e r e s t s  o f  al l  p a r t i e s  
i n v o l v e d .  M an y  o f  t h e s e  i s su e s ,  w h i c h  a re  a lso  i m p o r t a n t  t o  t h e  B o r o u g h ’ s own 
f u t u r e  d e v e lo p m e n t  p l a n s ,  rema in  u n r e s o l v e d .  I t  is o u r  b e l i e f  t h a t  t h e  p u b l i c  
a nd  t h e  A s s e m b ly  h a ve  n o t  had  a d e q u a te  t im e  f o r  c o n s i d e r a t i o n  o f  t h e  Plan and 
R e g u l a t i o n s .  T h e  p r e s e n t  d r a f t  is no t  s u i t a b le  f o r  a d o p t i o n  a t  t h i s  t im e .

A s i d e  f r o m  t h e  b as ic  i s su e  o f  t h e  B o r o u g h ' s  z o n i n g  j u r i s d i c t i o n  o v e r  oi l  and  gas 
d e v e lo p m e n t  o f  s ta te  a n d  f e d e r a l  l a n d s ,  t h e  p e t r o l e u m  i n d u s t r y  is c o n c e r n e d  
t h a t  t h e  p ro p o s e d  Plan and  R e g u la t i o n s  p r o v i d e  s u c h  b r o a d  d i s c r e t i o n a r y  p ow ers  
to  t h e  A d m i n i s t r a t o r  a n d  P la n n in g  Commiss io n  t h a t  o i l  a n d  gas d e v e lo p m e n t  
p r o j e c t s  v i t a l  to  t h e  s ta te  and  n a t io n  may be s e r i o u s l y  im p e d e d .  T h e  p r o p o s e d  
Plan a n d  R e g u la t i o n s  w i l l  s u r e l y  r e s u l t  in m a n y  c o n f l i c t s  b e tw e e n  t h e  B o r o u g h  
a n d  t h e  s ta te  and  f e d e r a l  g o v e r n m e n t s .  We b e l i e v e  t h a t  t h e  o n l y  p r a c t i c a l  and  
r e a s o n a b le  a p p r o a c h  is f o r  t h e  NSB to  w o r k  t h r o u g h  s ta te  and  f e d e r a l  agenc ies  
on o i l  and  gas  m a t t e r s  a t  t h e  v a r i o u s  s ta g e s  o f  l e a s in g ,  p la n  a p p r o v a l s  and  
p e r m i t t i n g  d e c i s io n s .  T h e  g o a ls ,  o b j e c t i v e s  a nd  p o l i c ie s  d e v e lo p e d  b y  the  
B o r o u g h  in t h e  p r e p a r a t i o n  o f  t h e  C o m p r e h e n s i v e  Plan a n d  L an d  Managem ent  
R e g u la t i o n s  w i l l  p r o v i d e  th e  bas is  f o r  t h e  B o r o u g h ’ s p a r t i c i p a t i o n  in s ta te  and 
f e d e r a l  d e c i s i o n - m a k i n g  p ro c e s s e s .  T h e  e s t a b l i s h m e n t  o f  a s e p a r a te  NSB 
p e r m i t t i n g  scheme and  a M a s te r  Plan r e q u i r e m e n t  f o r  o i l  a n d  gas d e v e lo p m e n t ,  
h o w e v e r ,  w o u ld  be c o u n t e r p r o d u c t i v e  a nd  r e s u l t  in l e n g t h y  and  e x p e n s i v e  
l i t i g a t i o n .

In a d d i t i o n  to  th e s e  tw o  legal  i s s u e s ,  t h e r e  is .a q u e s t i o n  r e g a r d i n g  t h e  a b i l i t y  
o f  t h e  B o r o u g h  to  e f f e c t i v e l y  im p le m e n t  t h e  p r o p o s e d  C o m p r e h e n s i v e  Plan and  
R e g u la t i o n s  i f  e n a c te d  on J a n u a r y  1. T o  o u r  k n o w l e d g e  t h e  a d m i n i s t r a t i v e  
p r o c e d u r e s ,  f o r m s  a nd  c h e c k l i s t s  n e c e s s a r y  to  im p le m e n t  t h e  Plan a n d  R e g u ­
la t i o n s  a re  n o t  p r e s e n t l y  u n d e r  d e v e lo p m e n t  a nd  t h e r e f o r e  w i l l  n o t  l i k e l y  be 
a v a i l a b l e  on J a n u a r y  1. A d d i t i o n a l l y ,  a m a jo r  c o m p o n e n t  o f  t h e  C o m p r e h e n s i v e  
P la n ,  t h e  p r o p o s e d  Coas ta l  M a nag em e n t  P r o g r a m ,  to  w h i c h  re p e a te d  re fe r e n c e s  
a re  made in t h e  Plan a nd  R e g u la t i o n s ,  w i l l  a lso  n o t  be  in p la ce  on J a n u a r y  1. 
As  a r e s u l t ,  we u r g e  t h e  A s s e m b ly  to  s e r i o u s l y  c o n s i d e r  d e l a y i n g  a d o p t i o n  o f  
t h e  Plan  and  R e g u la t i o n s  u n t i l  t h e  B o r o u g h ' s  C o as ta l  M a n a g e m e n t  P ro g r a m  has 
been  g i v e n  c o n c e p tu a l  a p p r o v a l .  T h i s  w o u ld  p r o v i d e  th e  n e c e s s a r y  a d d i t i o n a l  
t im e  to  d e v e lo p  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  f o r  e f f e c t i v e  im p le m e n ta t i o n  and  to  
m o re  c o m p le te l y  a d d r e s s  th e  u n r e s o l v e d  i s s u e s ,  t h e r e b y  a s s u r i n g  an o r d e r l y  
t r a n s i t i o n  f r o m  th e  p r e s e n t  p r o g r a m  u n d e r  t h e  I n t e r i m  Z o n i n g  O r d i n a n c e .

S h o u ld  th e  A s s e m b l y  n e v e r t h e l e s s  d e c id e  to  p u r s u e  a d o p t i o n  o f  t h e  C o m p r c h e n -  
s i v  Plan a n d  L and  M a nag em e n t  R e g u la t i o n s  a t  t h i s  t im e ,  we o f f e r  t h e  f o l l o w in g  
tec . ,  . ica l  c h a n g e s  f o u n d  in A t t a c h m e n t  II f o r  y o u r  c o n s i d e r a t i o n .  A l t h o u g h  
t h e s e  c h a n g e s  w o u ld  n o t  r e s o lv e  al l  o f  t h e  r e m a in in g  i s s u e s ,  t h e y  w o u ld  go  a 
l o n g  w a y  t o w a r d  f a c i l i t a t i n g  B o r o u g h  a n d  i n d u s t r y  d e v e lo p m e n t  a c t i v i t i e s  p r o ­
c e e d i n g  in a t im e ly  m a n n e r  w i t h o u t  s i g n i f i c a n t l y  c o m p r o m is in g  t h e  o t h e r  i n t e r ­
e s ts  .nd  long  r a n g e  goa ls  o f  t h e  B o r o u g h .  T h e s e  s u g g e s t e d  c h a n g e s  can be 
sum n a r i z e d  as f o l l o w s :

Mr. James Stotts
Rage Z>
December 7, 1982

1. T h e  p o r t i o n s  o f  t h e  L and  M a n ag e m e n t  R e g u l a t i o n s  w h i c h  w o u ld  r e q u i r e  
r e z o n i n g ,  m a s te r  p la n  a p p r o v a l s  a n d  p e r m i t s  s h o u l d  be m o d i f i e d .  We
com m end  th e  P la n n in g  Commiss ion  f o r  h a v i n g  made m o d i f i c a t i o n s  in the  
L a n d  M an age m en t  R e g u la t i o n s  w h i c h  zone all e x i s t i n g  u n i t i z e d  a reas  as



R esource  D e v e lo p m e n t  D i s t r i c t s .  H o w e v e r ,  the se  m o d i f i c a t i o n s  f a l l  s h o r t  o f  
s a t i s f y i n g  the need  t h a t  al l  e x i s t i n g  and  f u t u r e  s ta te  a nd  f e d e r a l  leases 
a nd  u n i t s  w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c t i o n  o f  t h e  B o r o u g h  be  s i m i l a r l y  
re zone d  as a m a t t e r  o f  c o u r s e .

2. T h e  P la n n in g  C o m m iss io n  has c o r r e c t l y  r e c o g n iz e d  t h e  p r i o r i t y  a f f o r d e d  to  
uses o f  s ta te  c o n c e r n  u n d e r  t h e  A la s k a  Coas ta l  M anag em e n t  A c t  a nd  has 
p r o v i d e d  some p r o t e c t i o n  f o r  uses  o f  s ta te  c o n c e rn  in t h e  p r o p o s e d  R e g u ­
la t io n s .  H o w e v e r ,  a s e p a r a te  M a s te r  Plan a n d  p r m i t  a p p r o v a l  b y  t h e  B o r ­
o u g h  as c o n te m p la te d  in t h e s e  R e g u la t i o n s  w i l l  e i t h e r  lead to  i r r e c o n c i l a b l e  
c o n f l i c t s  w i t h  d e c i s i o n s  o f  s ta te  a nd  f e d e r a l  p e r m i t t i n g  a ge n c ie s  o r  r e s u l t  
in a mere d u p l i c a t i o n  o f  s t a t e  a nd  f e d e r a l  r e g u la t i o n s  a nd  p e r m i t s .  T h e  
NSB s h ou ld  use t h e  p o l i c ie s  d e v e lo p e d  as p a r t  o f  t h e  C o m p r e h e n s i v e  Plan 
and  Land  M a n a g e m e n t  R e g u la t i o n s  a n d  t h e  NSB Coasta l  M a n ag e m e n t  P r o ­
g ra m  as a bas is  f o r  i t s  c o n s u l t a t i o n  w i t h  t h e  a p p r o p r i a t e  s ta te  a n d  f e d e r a l  
a ge n c ie s .  Such  c o n s u l t a t i o n  p r o c e d u r e s  a re  e s ta b l i s h e d  u n d e r  e x i s t i n g  
r e g u la t i o n s  and  p r o g r a m s .  W he re  c o n s u l t a t i o n  r i g h t s  a re  n o t  c l e a r l y  
e s ta b l i s h e d  in e x i s t i n g  p r o c e s s e s ,  t h e  NSB s h o u ld  seek to  e s ta b l i s h  th o s e  
r i g h t s  b y  a g r e e m e n t  b e tw e e n  t h e  B o r o u g h  and  t h e  a p p r o p r i a t e  s t a te  o r  
f e d e r a l  a g e n c y ,  p r i m a r i l y  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u rc e s  and  
t h e  M in e ra l  M a n a g e m e n t  S e r v i c e  on oi l  a n d  gas  m a t t e r s .

3.  V a g u e  and  d i s c r e t i o n a r y  p o l i c ie s  w h i c h  c r e a te  u n c e r t a i n t y  as to  t h e i r  
m ean ing  and  a p p l i c a t i o n  s h o u ld  be  r e w r i t t e n  to  r e q u i r e  a c o n c l u s i v e  f i n d i n g  
o f  a d v e r s e  e f f e c t  a n d  e v a l u a t i o n  o f  p o s s ib le  m i t i g a t i n g  m e a s u re s  b e f o r e  
p r o h i b i t i v e  p o l i c ie s  a r e  a p p l i e d  to  d e c i s io n s  on d e v e lo p m e n t  a c t i v i t i e s .

4. Pol ic ies w h ic h  im pose  t e c h n i c a l  o r  d e s ig n  c o n s t r a i n t s  s h o u ld  be  e l im i n a t e d .  
P e r fo rm a n c e  c r i t e r i a  w i t h  a p p r o p r i a t e  m i t i g a t i n g  measures  s h o u ld  be  a p p l i e d  
on a c a s e - b y - c a s e  b a s i s .  S p e c i f i c  d e s ig n  c r i t e r i a  s h o u ld  n o t  be  a d o p te d  as 
B o r o u g h  p o l i c y .

5. Pol ic ies no t  p e r t a i n i n g  to  la n d  a n d  w a t e r  uses  s h o u ld  be r e w r i t t e n  as goa ls  
o r  o b je c t i v e s ,  a n d  s h o u l d  n o t  be used  as t h e  bas is  f o r  d e c i s io n s  on d e v e l ­
o pm en t  a c t i v i t i e s .

6. Pol ic ies w h ic h  a l lo w  p a i  t i c i p a t i o n  b y  t h e  v i l l a g e s  in NSB p l a n n i n g  e f f o r t s  
a re  an im p o r t a n t  c o n c e p t  a d o p te d  b y  t h i s  v e r s i o n  o f  t h e  C o m p r e h e n s i v e  
Plan and  R e g u la t i o n s .  H o w e v e r ,  t h e  B o r o u g h  m u s t  e n s u r e  t h a t  i t  does no t  
im p e r m is s ib l y  d e l e g a te  d e c i s i o n - m a k i n g  a u t h o r i t y  to  local  j u r i s d i c t i o n s .

7. M any  te rm s  used  in t h e  C o m p r e h e n s i v e  Plan and  R e g u la t i o n s  a r e  i n a d e ­
q u a t e l y  d e f i n e d ,  o r  a r e  n o t  d e f i n e d  a t  a l l ,  a n d  r e q u i r e  f u r t h e r  s p e c i f i c a ­
t io n  b e fo r e  th i s  d o c u m e n t  is a d o p te d .

8.  M is ce l l aneous  c o r r e c t i o n s ,  a d d i t i o n s  o r  d e le t i o n s  h ave  been s u g g e s t e d  to  
e l im in a te  i n c o n s i s t e n c i e s ,  c l a r i f y  i n t e n t  and  o t h e r w i s e  im p r o v e  t h e  a c c u r a c y  
o f  t h e  d o c u m e n t .

T h e  A la ska  Oi l  and  Gas A s s o c ia t i o n  re c o g n iz e s  t h e  im p o r t a n c e  o f  t h i s  p l a n n i n g  
e f f o r t  t o  t h e  B o r o u g h .  T h e  A s s e n .p l y  m u s t  r e c o g n iz e ,  h o w e v e r ,  t h a t  t h i s  
document, i f  a d o p te d ,  w i l l  h a v e  f a r  r e a c h i n g  im p l i c a t i o n s  f o r  f u t u r e  d e v e lo p m e n t  
in t h e  B o r o u g h .  We, t h e r e f o r e ,  u r g e  y o u  to  g i v e  c a r e f u l  c o n s i d e r a t i o n  to 
a d o p t i o n  o f  o u r  r e c o m m e n d a t io n s  b e f o r e  t h i s  p l a n n i n g  e f f o r t  is b r o u g h t  to  a

<virr~james b t o t ts  '
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December 7, 1982



c o n c lu s io n .  We aga in  u r g e  t h a t  t h e  A s s e m b ly  n o t  t a k e  a c t i o n  on t h e  C o m p r e ­
h e n s i v e  Plan a n d  R e g u la t i o n s  u n t i l  t h e  B o r o u g h ’s p r o p o s e d  C o a s ta l  M anagem ent  
P ro g ram  has been a d e q u a t e l y  d e v e lo p e d  so t h a t  t h e  tw o  d o c u m e n ts  can be 
c o n c e p tu a l l y  a d o p te d  in c o n c e r t .

A O G A  and  i t s  m e m b e r  compan ies  c o n t i n u e  to  s t a n d  r e a d y  to  o f f e r  o u r  a d v i s e  
and  a s s is ta n c e  t o  t h e  B o r o u g h  in b r i n g i n g  th e s e  i m p o r t a n t  p l a n n i n g  e f f o r t s  to  a 
s a t i s f a c t o r y  c o n c l u s i o n .

'Mr. James Stotts
Page 4
December 7, 1982

V e r y  t r u l y  y o u r s ,

W IL L IA M  W. H O P K IN S  
E x e c u t i v e  D i r e c t o r

WWH: j I p 
NSB008

xc :  M a y o r  E ug e n e  B r o w e r
Members  o f  t h e  NSB A s s e m b ly  
M r .  B u d  S te v e n s



A t t a c h m e n t  I

A O G A  Comments  

Leg a l  C o n s i d e r a t ions 

N SB C o m p r e h e n s iv e  Plan a n d R e g u l a t ions

P r o c e d u r a l  P rob lems

T h e  N o r t h  S lope  B o r o u g h  has been in t h e  p r o c e s s  o f  d e v e lo p in g  a land  use 

m a n a g e m e n t  p la n  s ince  1978. S t a r t i n g  w i t h  i ts  d r a f t  Coas ta l  M anage m e n t  P r o ­

g r a m ,  w h ic h  was e v e n t u a l l y  w i t h d r a w n  f r o m  s ta te  c o n s i d e r a t i o n  in J a n u a r y ,  

1980,  t h e  B o r o u g h  has s o u g h t  to  g a in  c o n t r o l  o v e r  p e t r o l e u m  d e v e lo p m e n t  across  

th e  g r e a t  e x p a n s e  o f  t h e  N o r t h  S iope  o f  A la s k a .  In la te  1979, th e  NSB a do p te d  

i t s  I n t e r i m  Z o n i n g  O r d in a n c e .  E a r l y  in 1981, t h e  NSB P la n n in g  Commission  

i s s u e d  a d r a f t  C o m p r e h e n s iv e  Plan and  Z o n in g  O r d i n a n c e  t h a t  has been u n d e r  

r e v i s i o n  s ince  A u g u s t ,  1981. E x p e n s iv e  c h a n g e s  w e r e  made and  on S e p te m b e r  

15, 1982,  t h e  MSB P la n n in g  D e p a r t m e n t  i s s u e d  an e n t i r e l y  new d o c u m e n t ,

e n t i t l e d  C o m p r e h e n s i v e  Plan a nd  L a n d  M a n ag e m e n t  R e g u la t i o n s  ( d r a f t  1 ) .  T h i s  

d o c u m e n t  was th e  s u b j e c t  o f  a C o m p r e h e n s i v e  Plan Pol ic ies  W o rk s h o p  on S e p te m ­

b e r  24,  1982, in B a r r o w .  D r a f t  1 was s u b s e q u e n t l y  r e v i s e d  and  a new v e r s i o n  

i s s u e d  on O c t o b e r  8 ,  1982. On O c t o b e r  15, 1982, t h e  P la n n in g  Commission  he ld  

a p u b l i c  h e a r i n g  on d r a f t  2. A n o t h e r  d r a f t ,  D r a f t  3 ,  w h i c h  was no t  a com p le te  

d o c u m e n t  b u t  m e re ly  an a d d i t i o n  a n d  p a r t i a l  r e v i s i o n  o f  d r a f t  2,  was made 

a v a i l a b le  to  t h e  p u b l i c  on N o v e m b e r  5, 1982;  t h a t  same d a y  i t  was a d o p te d  b y  

t h e  P la n n in g  Commission a f t e r  a n u m b e r  o f  am e nd m e n ts  had been made.  On 

N o v e m b e r  9, 1982, t h e  d r a f t  3 v e r s i o n  o f  t h e  d o c u m e n t  was p r e s e n t e d  to  t h e  

N S B  A s s e m b l y  f o r  ac t ion  and  t h e  A s s e m b l y  s c h e d u le d  a h e a r in g  f o r  D e ce m b e r  7, .



1982. As o f  t h i s  d a te ,  an a p p r o v e d  c o m p le te  c o p y  o f  t h e  P lan ,  as a m ended  and  

a d o p te d  b y  t h e  P la n n in g  Com m iss io n  on  N o v e m b e r  5, has n o t  b een  made a v a i l ­

ab le  to  t h e  p u b l i c .  S ince  a c o m p le te  c o p y  o f  t h e  C o m p r e h e n s i v e  Plan is n o t  

a v a i l a b le ,  t h e  B o r o u g h  has f a i l e d  to  p r o v i d e  a d e q u a te  n o t i c e  as r e q u i r e d  b y  i ts  

C h a r t e r .

A O G A  is v e r y  c o n c e r n e d  w i t h  t h e  la c k  o f  o p p o r t u n i t y  a f f o r d e d  o y  t h e  NSB f o r  

m e a n in g fu l  p u b l i c  p a r t i c i p a t i o n  w i t h i n  t h e  la s t  t h r e e  m o n th s .  M e m b e rs  o f  A O G A  

h a v e  a t te m p te d  to  p a r t i c i p a t e  in t h e  d e v e lo p m e n t  o f  t h e  C o m p r e h e n s i v e  Plan and  

im p le m e n t in g  R e g u la t i o n s  f r o m  t h e  e a r l i e s t  d r a f t s ,  h o w e v e r ,  p u b l i c  p a r t i c i p a t i o n  

has been f r u s t r a t e d  b y  n o t  h a v i n g  t h e  co m p le te  d o c u m e n t  u n d e r  c o n s i d e r a t i o n  

b y  th e  NSB A s s e m b ly  a n d  t h e  l a c k  o f  a d e q u a te  t ime f o r  r e v i e w .  F u r t h e r m o r e ,  

i n d u s t r y ' s  comments  a nd  r e c o m m e n d a t io n s ,  legal  and  t e c h n i c a l ,  h a v e  been  l a r g e ­

l y  i g n o r e d ,  i n c l u d i n g  com m en ts  made b y  i n d u s t r y  r e p r e s e n t a t i v e s  a t  t h e  S e p te m ­

b e r  24, 1932, w o r k s h o p .

We f i r m l y  b e l ie v e  t h a t  t h e  B o r o u g h  is m o v in g  too  f a s t  f o r  t h e  a d o p t i o n  o f  t h i s  

Plan and  R e g u la t i o n s .  T h e  P lan is c o n f u s i n g  and  t h e r e  a re  m a n y  i n c o n s i s ­

te n c ie s  be tween  th e  Plan a nd  t h e  R e g u la t i o n s .  In a d d i t i o n ,  i t  is n o t  c le a r  how 

th e  Plan and  R e g u la t i o n s  w i l l  be  i n t e g r a t e d  w i t h  t h e  N SB 's  C o a s ta l  M a n a g e m e n t  

P ro g r a m  w h ic h  is c u r r e n t l y  u n d e r  d e v e lo p m e n t .  L a s t l y ,  t h e r e  a r e  s e r io u s  le g a l ,  

t e c h n i c a l  and  a d m i n i s t r a t i v e  p r o b le m s  w i t h i n  t h e  d o c u m e n ts .  We recom m e nd  t h a t  

t h e  NSB A s s e m b iy  d e l a y  a c t i o n  on t h e  p r o p o s e d  Plan and  R e g u l a t i o n s  a nd  

d e v e lo p  them in c o n c e r t  w i t h  i t s  Coas ta l  M a nagem ent  P ro g r a m  ( C M P ) ,  s in ce  th e  

CMP is a m a jo r  c o m p o n e n t  o f  t h e  Plan and  R e g u la t i o n s .  " C o n c e p t  a p p r o v a l "  b y  

t h e  A s s e m b ly  s h o u ld  be  g i v e n  b o t h  d o c u m e n ts  s im u l t a n e o u s l y  p r i o r  t o  b e i n g  

s u b m i t t e d  to  t h e  s ta te  f o r  a p p r o v a l .
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Substantive Problems

T h e  p o l i c ie s  and  r e g u la t i o n s  o f  t h e  N o r t h  S lope  B o r o u g h ' s  ( N S B )  d r a f t  C o m p r e ­

h e n s i v e  Plan in m a n y  cases c o n f l i c t  w i t h  b o th  s t r t e  and  fe d e r a l  law .  S p e c i f i c a l ­

l y ,  t h e  d r a f t  C o m p r e h e n s i v e  Plan and  im p le m e n t i n g  R e g u la t i o n s  a re  in c o n f l i c t  

w i t h  t h e  A la s k a  C o n s t i t u t i o n ,  A la s k a  Coasta l  M a n ag e m e n t  A c t ,  A la s k a  Lands  

A c t ,  t h e  A la s k a  Oil  and  Gas C o n s e r v a t i o n  A c t ,  t h e  U . S .  C o n s t i t u t i o n ,  t h e  

F e de ra l  Coas ta l  Zone  M a n a g e m e n t  A c t ,  t h e  O u t e r  C o n t i n e n t a l  S h e l f  L a n d s  A c t ,  

and  o t h e r  f e d e r a l  and  s ta te  s t a t u t e s  w h ic h  r e g u l a t e  o i l  a nd  gas a c t i v i t i e s .

T h e  goa ls ,  o b je c t i v e s  and  p o l i c ie s  of  t h e  C o m p r e h e n s i v e  Plan a n d  im p le m e n t i n g  

R e g u la t i o n s  g i v e  p r i o r i t y  a n d  p r o t e c t i o n  to  s u b s i s t e n c e  a c t i v i t i e s  b y  r i g h t  

t h r o u g h o u t  t h e  B o r o u g h  w h i l e  r e s t r i c t i n g  o r  p r o h i b i t i n g  o t h e r  l e g i t im a te  uses of  

s ta te  and  n a t io n a l  c o n c e r n .  T h e  p r o p o s e d  Plan and  R e g u la t i o n s  seek  to  g i v e  

t h e  B o r o u g h  u l t im a te  c o n t r o l  o v e r  i n d u s t r i a l  a c t i v i t i e s  ( p r i m a r i l y  o i l ,  g a s ,  and  

m in e ra l  d e v e lo p m e n t )  o r  p r o h i b i t / r e s t r i c t  su ch  a c t i v i t i e s  in t h e  B o r o u g h .  A 

c le a r  a n t i - d e v e l o p m e n t  b ias p e r v a d e s  t h e  o b je c t i v e s  and  p o l i c ie s  o f  t h e  p r o p o s e d  

P lan,  and  t h e  Plan p u r p o r t s  to  e x e r t  c o n t r o l  o v e r  n o t  o n l y  B o r o u g h  o w n ed  

lan ds  b u t  a lso p r i v a t e ,  s t a t e ,  and  f e d e r a l l y  ow n ed  la n d s .  M a n y  o f  t h e  o b j e c ­

t i v e s  a n d  p o l i c ie s  in t h e  Plan d e m o n s t r a te  t h e  B o r o u g h ’ s i n t e n t i o n  to  f r u s t r a t e  

o i l  and  gas e x p l o r a t i o n ,  d e v e lo p m e n t  and  p r o d u c t i o n  o p e r a t i o n s  w h i c h  a re  a u ­

t h o r i z e d  p u r s u a n t  to  f e d e r a l  a n d  s t a te  s t a t u t e s .

T h e  N S B ’ s p o w e r  to r e g u l a t e  oi l  a nd  gas a c t i v i t i e s  is l im i ted  b y  t h e  S ta te  o f  

A la s k a ' s  i n t e r e s t  in u n i f o r m  s t a t e w id e  oi l  and  gas  r e g u l a t i o n s .  T h e  A la s k a  

C o n s t i t u t i o n ,  i ts  s t a t u t e s ,  a nd  i t s  case law u n i f o r m l y  p r o v i d e  t h a t  th e  r e g u la t i o n  

o f  oi l  and  gas  a c t i v i t i e s  is a m a t t e r  o f  s t a t e w id e  c o n c e r n .  N u m e ro u s  A la s k a



T h e  p r i n c i p a l  s t a tu te s  i n v o l v e d  a re  th e  A la s !  a L a n d s  A c t  (A S  3 8 . 0 5 . 0 0 5 - . 3 7 0 )  

and t h e  A la ska  Oil  and  Gas C o n s e r v a t i o n  A c t  (A S  3 1 . 0 5 . 0 0 5 - . 3 7 0 ) .  T h e  A la ska  

Coas ta l  M anagem ent  A c t  a lso re c o g n iz e s  p e t r o l e u m  d e v e lo p m e n t  as a use o f  a 

s t a t e w id e  and  n a t i o n - w i d e  c o n c e r n  [A S  4 6 . 4 0 . 0 2 0 ( 7 )  and  4 6 . 4 0 . 2 1 0 ( 6 ) ] .

A la s k a  law  is c l e a r  r e g a r d i n g  t h e  l im i ts  o f  a h o m e r u le  b o r o u g h ' s  a u t h o r i t y  u n d e r  

T i t l e  29 o f  t h e  A la ska  S t a t u te s .  A  h o m e ru le  b o r o u g h ,  such  as t h e  N S B ,  may 

e x e r c i s e  l e g i s l a t i v e  pow ers  so lo ng  as t h e y  a re  n o t  " p r o h i b i t e d  b y  law o r  c h a r ­

t e r "  ( A la s k a  C o n s t i t u t i o n ,  A r t i c l e  X ,  S ec t ion  I I ) .  T h e  A la ska  S up re m e  C o u r t  

has s t a t e d  th e  t e s t  f o r  d e t e r m i n i n g  w hen  a local e n a c tm e n t  is " p r o h i b i t e d  b y  law 

o r  c h a r t e r "  in J e f f e r son v .  S t a te ,  527 P . 2d  3 7 ,4 3  (1 9 7 4 ) :

T h e  p r o h i b i t i o n  m u s t  be  e i t h e r  b y  e x p r e s s e d  te r m s  o r  

b y  im p l i c a t io n  such  as w h e r e  th e  s t a t u t e  and  o r d i n ­

ance a re  so s u b s t a n t i a l l y  i r r e c o n c i l a b l e  t h a t  one  

c a n n o t  be g i v e n  i ts  s u b s t a n t i v e  e f f e c t  i f  t h e  o t h e r  is 

to  be a c c o r d e d  th e  w e i g h t  o f  law.

Iri r e s o l v i n g  c o n f l i c t s  be tw e en  s ta te  s t a t u t e s  a n d  local o r d i n a n c e s ,  t h e  A la s k a  

S u p re m e  C o u r t  has r e c o g n iz e d  a n d  a p p l i e d  th e  " lo ca l  a c t i v i t y  r u l e . "  U n d e r  t h i s  

a p p r o a c h ,  the  c o u r t  m u s t  d e t e r m i n e  w h e t h e r  t h e  m a t t e r  r e g u la t e d  is o f  s t a te w id e  

o r  local c o n c e r n .  (M aC a u ley v .  H i l d e b r a n d , 491 P . 2d 120, 122 ( A la s k a  1 9 7 1 ) ) .

T h e  r u l e  was a p p l i e d  in C h u g a c h  E le c t r i c  A s s o c ia t i o n  v .  C i t y  o f  A n c h o r a g e ,

476 P . 2d 115 ( A la s k a  1970),  a nd  r e s ta te d  in J o h n s o n  v .  C i t y  o f  F a i r b a n k s ,  483 £----------------
' - •' . ' ' ' : '■ ’ : .•/' > •. - 

P . 2d 181 (A la s k a  1978) w h e r e  t h e  C o u r t  stater*,: "We r e s o lv e d  t h e  c o n f l i c t  [ i n  .
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I

C h u g a c h  E l e c t r i c ] b y  a p p l y i n g  a r u l e  r e q u i r i n g  t h e  local  e n a c tm e n t  to  y i e l d  i f  i t  

d i r e c t l y  o r  i n d i r e c t l y  impeded  im p le m e n ta t i o n  o f  s t a t u t e s  w h i c h  s o u g h t  to  f u r t h e r  

. a s p e c i f i c  s ta te w id e  p o l i c y . "  T h e  r u l e  s t a t e d  a bo ve  was r e c e n t l y  r e s t a t e d  and  

a p p l i e d  to  t h e  z o n in g  and  p l a n n i n g  a rea in Kena i  P e n in s u la  B o r o u g h v .  Kena i  

P e n insu la  B o a rd  o f  Real t o r s ,  I n c . , s l i p  o p . ,  O c t o b e r  15, 1982.

T h e  A la s k a  C o n s t i t u t i o n  m a n d a te s  s ta te  c o n t r o l  in  t h e  use o f  A la s k a ' s  n a t u r a l  

r e s o u r c e s ,  i n c l u d i n g  oil and  g a s .  T h e  p e r t i n e n t  p r o v i s i o n s  a r e  f o u n d  in A r t i c l e  

V U i :

Sec t io n  1. S ta te m en t  o f  P o l i c y .  T h e  p o l i c y  o f  t h e  S ta te  is to  e n c o u r a g e  

t h e  s e t t l e m e n t  o f  i ts  la nds  a n d  t h e  d e v e lo p m e n t  o f  i t s  re s o u r c e s  b y  m a k in g  

the m  a v a i la b le  f o r  max im um use  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .

S ec t ion  2. G ene ra l  A u t h o r i t y .  T h e  L e g i s l a t u r e  sha l l  p r o v i d e  f o r  the  

u t i l i z a t i o n ,  d e v e lo p m e n t ,  a n d  c o n s e r v a t i o n  o f  al l  n a t u r a l  r e s o u r c e s  b e l o n g ­

in g  to the  S ta te ,  i n c l u d i n g  la n ds  a n d  w a t e r s  f o r  t h e  max im um  b e n e f i t  o f  i t s  

p e o p le .

S ec t ion  G. S ta te  P u b l i c  D o m a in .  L a n d s  a n d  i n t e r e s t s  t h e r e in  i n c l u d i n g  

s u b m e r g e d  and t i t l e d  la nds  p osse sse d  o r  a c q u i r e d  b y  t h e  S ta te  and  n o t  

used  o r  i n t e n d e d  e x c l u s i v e l y  f o r  g o v e r n m e n t a l  p u r p o s e s  c o n s t i t u t e  t h e  

S ta te  p u b l i c  dom a in .  T h e  L e g i s l a t u r e  sha l l  p r o v i d e  f o r  th e  s e le c t i o n  of  

lands  g r a n t e d  to the  S ta te  b y  th e  U n i t e d  S ta te s  a nd  f o r  th e  a d m i n i s t r a t i o n  

o f  t h e  S ta le  p u b l i c  dom a in .



Sect ion  8. Leases .  T h e  L e g i s l a t u r e  may p r o v i d e  f o r  t h e  le a s ing  o f  and 

t h e  i s sua nce  o f  p e r m i t s  f o r  e x p l o r a t i o n  o f  a n y  p a r t  o f  t h e  p u b l i c  dom a in  o r  

i n t e r e s t s  t h e r e i n  s u b j e c t  t o  re a son a b le  c o n c u r r e n t  uses .  Leases and  

p e r m i t s  shal l  p r o v i d e ,  among o t h e r  c o n d i t i o n s ,  f o r  p a y m e n t  b y  t h e  p a r t y  at 

f a u l t  f o r  damage o r  i n j u r y  a r i s i n g  f r o m  n o n - c o m p l i a n c e  w i t h  t h e  te r m s  

g o v e r n i n g  c o n c u r r e n t  use and  f o r  f o r f e i t u r e  in t h e  e v e n t  o f  b r e a c h  o f  

c o n d i t i o n .

I

Sect ion  12. M in e ra l  Leases a nd  P e r m i t s .  T h e  L e g i s l a t u r e  sha l l  p r o v i d e  f o r  

t h e  i s s u a n c e ,  t y p e s  a n d  te r m s  o f  leases f o r  coa l ,  o i l ,  g a s ,  oi l  s h a le ,  

sod ium  p h o s p h a t e ,  p o t a s h ,  s u l f u r ,  pum ice  and  o t h e r  m in e ra l s  as may  be 

p r e s c r i b e d  b y  law.  Leases a nd  p e r m i t s  g r a n t i n g  the se  e x c l u s i v e  r i g h t s  of  

e x p l o r a t i o n  f o r  the se  m in e r a l s  f o r  s p e c i f i c  p e r i o d s  and  a reas  s u b j e c t  to 

rea sona b le  and  c o n c u r r e n t  e x p l o r a t i o n  as to  d i f f e r e n t  c lasses o f  m in e ra ls  

may be a u t h o r i z e d  b y  law.  L i k e  leases and  p e r m i t s  g i v i n g  t h e  e x c l u s i v e  

r i g h t  o f  p r o s p e c t i n g  t h e  p h y s i c a l ,  geochem ica l  a n d  s im i la r  m e th o d s  f o r  all 

m in e ra ls  may also be  a u t h o r i z e d  b y  law.

T h e  c le a r  p o l i c y  o f  t h e  S ta te  as p r o v i d e d  in t h e  C o n s t i t u t i o n  is to  e n c o u r a g e  

t h e  d e v e lo p m e n t  o f  t h e  S ta te ' s  n a t u r a l  r e s o u r c e s .  T h e  L e g i s l a t u r e  is e x c l u s i v e ­

l y  c h a r g e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  s ta te  l a n d s ,  a n d  s p e c i f i c a l l y  d i r e c t e d  to 

p r o v i d e  f o r  t h e  u t i l i z a t i o n  a n d  d e v e lo p m e n t  o f  -?.!! n a t u r a l  r e s o u r c e s  b e l o n g i n g  to 

t h e  S la te .  T h e  L e g i s l a t u r e  is a lso  d i r e c t e d  to  r e g u l a t e  th e  i s s u a n c e  o f  o i l  and  

gas leases.  In p a r t i c u l a r ,  leases a nd  p e r m i t s  g r a n t i n g  th e  r i g h t  to  e x p l o r e  f o r  

o i l  a n d  gas a re  a u t h o r i z e d  b y  law .  T h e s e  p r o v i s i o n s  f o r m  a c o n s t i t u t i o n a l  

m an da te  f o r  p e r v a s i v e  s ta te  a d m i n i s t r a t i o n  o f  i t s  l a n d s ,  i n c l u d i n g  t h e  use  and 

d e v e lo p m e n t  o f  t h e  s ta te  s n a t u r a l  r e s o u r c e s .  T h e  la n g u a g e  is m a n d a t o r y ,  no t



p e r m is s i v e .  I ts p r o v i s i o n s  e n t r u s t i n g  th e s e  m a t t e r s  to  t h e  s ta te  l e g i s l a t u r e  a re  

u n q u a l i f i e d .  Local  u n i t s  o f  g o v e r n m e n t  h ave  n e i t h e r  a u t h o r i t y  n o r  r e s p o n s i b i l ­

i t y  in th e se  f i e l d s .  Even  s h o u ld  t h e  S ta te  L e g i s l a t u r e  d e leg a te  a p o r t i o n  o f  t h i s  

a u t h o r i t y  to  m u n i c i p a l i t i e s  to  e n a b le  them  to  meet  v a r y i n g  c o n d i t i o n s  w i t h i n  t h e  

d i f f e r e n t  l o c a l i t i e s ,  s u c h  d e l e g a t i o n  c o u ld  no t  d im in i s h  i t s  c o n s t i t u t i o n a l l y  

m a nda ted  c o n t r o l  o f  s t a te  l a n d s  a n d  n a t u r a l  r e s o u r c e s .  G iv e n  t h e  c o n f l i c t

b e tw e e n  t h e  N S B 's  d r a f t  C o m p r e h e n s i v e  Plan and  im p le m e n t i n g  R e g u la t i o n s  and  

t h e  L e g i s l a t u r e ’ s e x e r c i s e  o f  i t s  c o n s t i t u t i o n a l  a u t h o r i t y ,  t h e  L e g i s l a t u r e ' s

e na c tm e n t  m u s t  p r e v a i l .

T h e  A la ska  Lands  A c t  c o n t a i n s  an e x p r e s s  p r o h i b i t i o n  p r e v e n t i n g  a n y  m u n i c i p a l ­

i t y  f ro m  c l o s i n g  s t a te  la nds  to  o i l  a n d  gas e x p l o r a t i o n ,  d e v e lo p m e n t ,  a nd  p r o ­

d u c t i o n .  AS 3 8 . 0 5 . 1 3 5 ( a )  p r o v i d e s  in p a r t :

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  v a lu a b le  m in e ra l  d e p o s i t s  

in lands  b e l o n g i n g  to  t h e  S ta te  sha l l  be open  to  e x p l o r ­

a t i o n ,  d e v e lo p m e n t  a nd  t h e  e x t r a c t i o n  o f  m in e r a l s .  Al l  

l a n d s ,  t o g e t h e r  w i t h  t i d e ,  s u b m e r g e d ,  o r  s h o r e la n d s ,  to 

w h i c h  t h e  S ta te  h o ld s  t i t l e  o r  to  w h i c h  th e  S ta te  may 

become e n t i t l e d ,  may be o b t a i n e d  b y  p e r m i t  o r  lease f o r  

t h e  p u r p o s e  o f  e x p l o r a t i o n ,  d e v e lo p m e n t  and  th e  e x t r a c t i o n  

o f  m in e r a l s .

A c le a r  p o l i c y  in f a v o r  o f  k e e p in g  s t a te  la n d s  open f o r  oi l  and  gas  e x p l o r a t i o n ,  

d e v e lo p m e n t ,  and  p r o d u c t i o n  is f o u n d  in AS 3 8 .0 5 .3 5 0 ,  w h ic h  p r o v i d e s  t h a t  

” [ i ] t  is a p o l i c y  o f  t h e  S ta te  t o  e n c o u r a g e  t h e  s e t t l e m e n t  o f  i ts  la nds  a nd  th e  

d e v e lo p m e n t  o f  i t s  r e s o u r c e s  b y  m a k in g  them  a v a i la b le  f o r  m ax im u m  use



c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t . "  AS 3 8 . 0 5 . 0 3 5 ( a )  a lso d e m o n s t r a te s  t h a t  

e x p l o r a t i o n ,  d e v e lo p m e n t ,  and  p r o d u c t i o n  o f  oi l  a nd  gas is a m a t t e r  o f  s ta te w id e  

c o n c e r n ,  and  t h a t  i t  is A la s k a ' s  p o l i c y  to  e n c o u r a g e  such  d e v e lo p m e n t  on s ta te  

l a n d s .  AS 3 8 . 0 5 . 0 3 5 ( a )  (14)  a u t h o r i z e s  t h e  le a s in g  o f  s ta te  la nds  once  i t  is 

f o u n d  t h a t  t h e  " i n t e r e s t s  o f  t h e  S ta te  w i l l  be b e s t  s e r v e d . "  With  s p e c i f i c  

r e f e r e n c e  to  oi l  a nd  gas ,  AS 3 8 . 0 5 . 1 3 0 ( a )  p r o v i d e s :

T h e  l e g i s l a t u r e  f i n d s  t h a t  (1 )  t h e  p eop le  o f  A la s k a  h a v e  

an i n t e r e s t  in t h e  d e v e lo p m e n t  o f  S ta te  oi l  a n d  gas r e ­

s o u r c e s  t o  ( A )  m ax im ize  t h e  economic  a n d  p h y s i c a l  r e c o v e r y  

o f  t h e  r e s o u r c e s ;  ( B )  m ax im ize  c o m p e t i t i o n  among p a r t i e s  

s e e k in g  to  e x p l o r e  and  d e v e lo p  t h e  r e s o u r c e s ;  ( C )  m ax im ize  

use o f  A la s k a ' s  human re s o u r c e s  in t h e  d e v e lo p m e n t  o f  t h e  

re s o u r c e s ;

T h e  A la s k a  L a n d s  A c t  is ,  t h e r e f o r e ,  c l e a r  e n d  u n a m b ig u o u s :  t h e  d e t e r m i n a t i o n

o f  w h i c h  s ta te  la nd  s h o u ld  be leased and  t h e  c o n d i t i o n s  o r  l im i t a t i o n s  to  be 

c o n t a in e d  in t h e  lease a g re e m e n ts  a re  m a t t e r s  o f  s t a t e w id e  c o n c e r n .

In t h e  abse nce  o f  th e  a d o p t i o n  b y  t h e  N o r t h  S lope  B o r o u g h  o f  a d i s t r i c t  coarval  

m an age m en t  p r o g r a m  p u r s u a n t  to  t h e  A la s k a  Coas ta l  M a n ag e m e n t  A c t ,  t h e  state  

coas ta l  m an age m en t  p r o g r a m  a pp l ie s  to  t h e  N o r t h  S lope  B o r o u g h .

T h e  NSB d r a f t  C o m p r e h e n s iv e  Plan a n d  im p le m e n t i n g  R e g u la t i o n s  a p p r o v e  s u b ­

s is te n c e  use  as a m a t t e r  o f  r i g h t  t h r o u g h o u t  th e  B o r o u g h ,  y e t  s e v e r e l y  r e s t r i c t  

c o m p e t in g  uses in al l  l a n d  use d i s t r i c t s  o u t s i d e  t h e  R e s o u rc e  D e v e lo p m e n t



c o n c e r n , "  w i t h i n  t h e  m ea n ing  o f  t h e  A C M A .  T h e  B o r o u g h  em p loys  t h e  s u b s i s ­

t e n c e  d e s i g n a t i o n  to  p o t e n t i a l l y  e x c l u d e  o t h e r  c o m p e t in g  uses ,  i n c l u d i n g  o i l  and 

gas o p e r a t i o n s ,  w i t h i n  t h e  B o r o u g h ' s  b o u n d a r i e s .  A l t h o u g h  s u b s i s t e n c e  is 

c e r t a i n l y  one  use  o f  S ta te  c o n c e rn  i f  p r o p e r l y  s u b s t a n t i a t e d  and  l im i te d  in 

sco pe ,  t h e  B o r o u g h  c a n n o t  a vo id  i t s  o b l i g a t i o n  to  ba lance  and  accommodate  

c o m p e t i n g  uses b y  s im p ly  d e s i g n a t i n g  i ts e n t i r e  coas ta l  zone and  t h r e e  o f  the  

f o u r  la nd  use d i s t r i c t s  as s u b s i s te n c e  a re as .  I t  is n o t  t h e  p u r p o s e  o f  t h e  

A C M A  to  p r o t e c t  a n y  s i n g le  use,  and  th e  A C M A  does n o t  a u t h o r i z e  t h e  B o r o u g h  

to  e x c l u d e  uses o f  s ta te  and  n a t io n a l  i n t e r e s t  based  on p u r e l y  local c o n c e r n ;  i t  

i n s t e a d  r e q u i r e s  th e  b a l a n c in g  o f  l e g i t im a te  s ta te  i n t e r e s t s  w i t h  re a s on a b le  

s t a n d a r d s  f o r  t h e  p r o t e c t i o n  o f  p r o p e r  local c o n c e r n .

As  in C h u g a c h  Elect r i c  A s s o c ia t i o n v .  C i t y  o f  A n c h o r a g e ,  476 P. 2d 115 ( A la s k a  

1970) a n d  o t h e r  cases e s t a b l i s h i n g  the  " loca l  a c t i v i t y  r u l e "  in A la s k a ,  t h e  

m a t t e r s  c o v e r e d  b y  t h e  A C M A  a re  o f  s ta te w id e  c o n c e r n .  By  e x p r e s s  s t a t u t o r y  

d e f i n i t i o n ,  t h e  s i t i n g  o f  e n e r g y  f a c i l i t i e s  a nd  o t h e r  a c t i v i t i e s  p u r s u a n t  to  a s ta te  

o r  f e d e r a l  oi l  a n d  gas lease a re  uses o f  s ta te  c o n c e r n .  AS 4 6 . 4 0 . 2 1 0 ( 6 )  ( c ) . 

T h e  r e a s o n in g  o f  C h u g a c h  E le c t r i c ,  t h e r e f o r e ,  is d i r e c t l y  a p p l i c a b le  to  t h e  

N S B ’ s p r o p o s e d  p e r m i t t i n g  p la n .  T h e  B o r o u g h  has no a u t h o r i t y  to  i n t e r f e r e  

w i t h  a S ta te  s t a t u t o r y  scheme b y  u t , r e a s o n a b l y  r e s t r i c t i n g  uses o f  s ta te  c o n ­

c e r n  .

T h e  D e p a r t m e n t  o f  N a t u r a l  R eso u rces  has im p le m e n te d  th e  C o n s t i t u t i o n a l  and 

s t a t u t o r y  p o l i c y  o f  n a t u r a l  re s o u r c e s  d e v e lo p m e n t  b y  i s s u in g  oi l  and  gas  leases.  

T h e se  leases w e r e  is s u e d  on the  c o n d i t i o n  t h a t  o i l  a n d  gas w o r k  was to  be 

p e r f o r m e d  on t h e  leased a re a .  T h e  d r a f t  C o m p r e h e n s i v e  Plan a nd  im p le m e n t i n g  

R e g u la t i o n s  w i l l  impede  t h i s  p o l i c y .  U n d e r  t h e  d r a f t  C o m p r e h e n s i v e  Plan and



im p le m e n t i n g  R e g u la t i o n s ,  all o i l  and  gas a c t i v i t y  r e q u i r e s  a p e r m i t  f r o m  t h e  

N S B .  U n d e r  t h e  " loca l  a c t i v i t y  r u l e , "  o n ce  t h e  D e p a r t m e n t  o f  N a t u r a l  R e ­

s o u r c e s  has d e t e r m i n e d  t h a t  t h e  i s s u a n c e  o f  an o i l  and  gas  lease is in t h e  b e s t  

i n t e r e s t  o f  t h e  S ta te ,  t h i s  d e t e r m i n a t i o n  m ay  n o t  be n u l l i f i e d  b ecau se  t h e  B o r ­

o u g h  w i t h h o l d s  a p e r m i t  u n d e r  n a r r o w l y  d e f i n e d  local c o n s i d e r a t i o n s .

T h e  A la s k a  S u p re m e  C o u r t  has r e c o g n i z e d  t h e  S ta te 's  i n t e r e s t  in r e g u l a t i n g  and  

d e v e l o p i n g  oi l  a n d  gas r e s o u r c e s  on  a s t a t e w id e  b a s i s .  In N o r t h  S lope  B o r o u g h  

v . L e R e s c h e , 581 P . 2d 1 ,112  ( A la s k a  1978),  t h e  C o u r t  he ld  t h a t  t h e  C om m is ­

s i o n e r  o f  N a t u r a l  R e s o u rc e s  had  t h e  a u t h o r i t y  to  r e j e c t  t h e  B o r o u g h ' s  a p p l i c a ­

t i o n  t o  se lec t  S ta te  la n d s  o v e r l a y i n g  t h e  P r u d h o e  oi l  f i e l d  on t h e  g r o u n d  t h a t  i t  

was in the  b e s t  i n t e r e s t  o f  t h e  S ta te .

T h e  N S B 's  a t t e m p t  to  r e s t r i c t  a l r e a d y  l im i te d  p e t r o l e u m  r e la te d  a c t i v i t y  in S ta te  

o i l  a n d  gas lease a reas  is a n a lo g o u s  to  p r e v i o u s  cases w h e r e  th e  A la s k a  S up re m e  

C o u r t  has he ld  t h a t  s t a t e  law p r e e m p t s  a home r u le  m u n i c i p a l i t y  f r o m  v a l i d l y  

e x e r c i s i n g  l e g i s l a t i v e  p o w e r .  T h e  C o m m is s io n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u rc e s  has made t h e  d e t e r m i n a t i o n  t h a t  c e r t a i n  s ta te  lan ds  s h o u ld  be  open  to 

o i l  a n d  gas d e v e lo p m e n t ,  a n d  has p r o m u l g a t e d  e x t e n s i v e  r e g u la t i o n s  g o v e r n i n g  

s u ch  a c t i v i t y .  T h i s  c o n s t i t u t e s  a p r o h i b i t i o n  u po n  t h e  e x e r c i s e  o f  t h e  B o r ­

o u g h ' s  z o n in g  a u t h o r i t y  to  f u r t h e r  r e s t r i c t  o r  e x c lu d e  p e t r o l e u m  r e la te d  a c t i v ­

i t i e s  on  th e s e  l a n d s .  T h e  B o r o u g h  c a n n o t  e n a c t  r e g u l a t i o n s  w h i c h  i n t e r f e r e  

w i t h  p e t r o l e u m  re la t e d  a c t i v i t i e s  in a reas  w h i c h  t h e  C o m m is s io n e r  has d e t e r m i n e d  

s h o u l d  be open  f o r  such  a c t i v i t i e s .



s t a t u t e s  w h ic h  seek  to  f u r t h e r  a s p e c i f i c  s t a te w id e  p o l i c y .  T h e  A la s k a  C o n s t i ­

t u t i o n ,  t h e  A la s k a  Oi l  and  Gas C o n s e r v a t i o n  A c t ,  and  t h e  A la s k a  L a n d s  A c t  

e v id e n c e  a s t r o n g  s t a te  p o l i c y  in f a v o r  o f  oi l  and  gas d e v e lo p m e n t .  T h e  

p r o p o s e d  C o m p r e h e n s i v e  Plan a nd  im p le m e n t in g  R e g u la t i o n s  g r e a t l y  r e s t r i c t  oi l  

and  gas a c t i v i t y  w i t h i n  t h e  N o r t h  Slope * j g h  a nd  r e q u i r e  a p e r m i t  f o r  

a c t i v i t y  in al l  a reas  o f  t h e  B o r o u g h .  T h e s e  r e s t r i c t i o n s  ac t  as an im p e d im e n t  to 

o i l  and  gas a c t i v i t y  in i r r e c o n c i l a b l e  c o n t r a v e n t i o n  o f  S ta te  p o l i c y .  To  t h e  

e x t e n t  t h a t  t h e  B o r o u g h ’ s p r o p o s e d  C o m p r e h e n s i v e  Plan and  im p le m e n t i n g  R e g u ­

la t io ns  i n t e r f e r e  w i t h  t h e  im p le m e n ta t i o n  of  S ta te  p o l i c y ,  t h e y  a re  i n v a l i d .

In a d d i t i o n  to  t h e  s t a te  law p r o h i b i t i o n s  a g a in s t  B o r o u g h  r e g u la t i o n  o f  s ta te  

l a n d s ,  the  f e d e r a l  C o n s t i t u t i o n  f o r b i d s  such  r e g u la t i o n  b y  th e  B o r o u g h  on 

f e d e ra l  l a n d s .

T h e  d o c t r i n e  of  f e d e r a l  p r e e m p t i o n  is d e r i v e d  f ro m  th e  S u p r e m a c y  C la u se  o f  the  

U n i t e d  S ta tes  C o n s t i t u t i o n  ( A r t i c l e  V I ,  C lause  2 ) .  T h i s  c la use  e le va te s  f e d e r a l  

law above  t h a t  o f  a S ta te  and  p r o v i d e s :

^u t io n  o r  laws o f  a n y  s t a te  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g .

A .  T h e  S u p r e m a c y  C lause

[ t ] h i s  C o n s t i t u t i o n  a n d  t h e  laws o f  the  U n i t e d  S ta tes  w h i c h  

sha l l  be  made in p u r s u a n c e  t h e r e o f ;  and  al l  t r e a t i e s  made 

o r  w h i c h  sh a l l  be  made u n d e r  t h e  a u t h o r i t y  o f  t h e  U n i t e d

S ta te s  sha l l  be t h e  s u p r e m e  law o f  th e  la n d ;  and  t h e  j u d g e s
r .

in e v e r y !  s t a t e  sh a l l  be  b o u n d  t h e r e b y  a n y t h i n g  in t h e  C o n s t i -  i
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The  S u p r e m a c y  C la use  has been f o u n d  d i r e c t l y  a p p l i c a b le  to  local  r e g u l a t o r y  

schem es ,  in  V e n t u r a  C o u n t y  v .  G u l f  Oil  C o r p o r a t i o n , 601 F . 2 d  1080 (9 th  C i r .  

1979),  a f f ' d  445 U . S .  947,  100 S . C t .  1593 ( 1 9 8 0 ) ,  t h e  C o u r t  o f  A p p e a l s  he ld  

t h a t  f e d e ra l  r e g u la t i o n s  o f  o i l  and  gas a c t i v i t i e s  on f e d e r a l  l a n d s  p u r s u a n t  to  

the  M in e ra l  L a n d s  L e a s in g  A c t  o f  1920 p r e e m p t e d  local  r e g u l a t i o n  o f  t h e  same 

a c t i v i t i e s .  G u l f  Oi l  had r e c e iv e d  an oi l  a nd  gas  lease p u r s u a n t  to  t h e  M in e ra l  

Lan ds  Lea s in g  A c t  a nd  o b t a i n e d  t h e  n e c e s s a r y  f e d e r a l  p e r m i t s  t o  d r i l l  a well  

u n d e r  t h e  t e r m s  o f  t h e  lease.  V e n t u r a  C o u n t y  s o u g h t  to  r e q u i r e  G u l f  to  o b ta in  

a c o u n t y  o. l  e x p l o r a t i o n  and  e x t r a c t i o n  p e r m i t  p u r s u a n t  to  i t s  local z o n in g  

o r d i n a n c e  p r i o r  to t h e  co m m encem en t  o f  a c t i v i t i e s  u n d e r  t h e  f e d e r a l  lease and  

p e r m i t s .  T h e  fe d e ra l  appea ls  c o u r t  r e je c te d  t h e  C o u n t y ’ s a r g u m e n t  t h a t  t h e r e  

was r.o e v id e n c e  o f  e i t h e r  t h e  C o n g r e s s io n a l  i n t e n t  to  p r e e m p t  local r e g u la t i o n  

n o r  a n y  c o n f l i c t  be tw e en  local a nd  f e d e r a l  law t h a t  c o u ld  be r e s o l v e d  o n l y  b y  

e x c lu s io n  o f  local j u r i s d i c t i o n .  I t  h e ld :

We need n o t  c o n s i d e r  t h e  e x t e n t  to  w h i c h  local r e g u l a t i o n  

o f  a n y  a s p e c t  o f  o i l  e x p l o r a t i o n  and  e x t r a c t i o n  upon  

f e d e r a l  lan ds  is p r e c l u d e d  b y  fe d e r a l  l e g i s l a t i o n ;  t h e  

local  o r d in a n c e s  i m p e r m i s s i b l y  c o n f l i c t  w i t h  t h e  M in e ra l  

L a n d s  L ea s in g  A c t  o f  1920 a nd  on t h i s  bas is  a lone  t h e y  c a n ­

n o t  bo  a p p l i e d  to  G u l f .  (601 F . 2 d  a t  1083).

T h e  C o u r t  s t a te d  i t s  c o n c lu s io n  s u c c i n c t l y :  " T h e  s l a t e s  and  t h e i r  s u b d i v i s i o n s

have  no r i g h t  to  a p p l y  local  r e g u l a t i o n s  i m p e r m i s s i b l y  c o n f l i c t i n g  w i t h  a c h ie v e -
ii

m en t  o f  a c o n g r e s s i o n a l l y  a p p r o v e d  use o f  f e d e r a l  l a n u s .  (601 F . 2 d  at  1036).
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T h e  V e n t u r a  C o u n t y  case is d i r e c t l y  a p p l i c a b le  to  t h e  N S B ’ s d r a f t  C o m p r e h e n ­

s i v e  Plan and  im p le m e n t i n g  R e g u la t i o n s .  L i k e  V e n t u r a  C o u n t y ,  t h e  NSB is 

a t t e m p t i n g  to  r e g u la t e  oi l  and  gas  o p e r a t i o n s  o f  a lessee on f e d e r a l  l a n ds  b y  

o r d i n a n c e .  T h e  d r a f t  C o m p r e h e n s i v e  Plan a n d  im p le m e n t in g  R e g u la t i o n s  p u r p o r t  

to  be based on t h e  B o r o u g h ’ s home r u l e  p o w e r s .  Home r u le  a u t h o r i t y ,  l i k e  al l  

s ta te  p o w e r s ,  is n e c e s s a r i l y  l im i te d  b y  t h e  S u p r e m a c y  C lause  o f  t h e  U . S .  C o n ­

s t i t u t i o n .  T h e  B o r o u g h  is a t t e m p t i n g  to  l im i t  oi l  and  gas o p e r a t i o n s  on f e d e r a l  

la n ds  w h e r e  C o n g r e s s  has p r o v i d e d  f o r  t h e  r e g u la t i o n  o f  th e s e  a c t i v i t i e s  in t h e  

O u t e r  C o n t i n e n ta l  S h e l f  L an d s  A c t  a nd  t h e  M in e ra l  Lands  Leas ing  A c t .  T h e s e  

s t a t u t e s  a re  d e s ig n e d  to  f u r t h e r  t h e  n a t io n a l  i n t e r e s t  in p r o m p t  d e v e lo p m e n t  o f  

d o m e s t i c  o p e r a t i o n s ,  c o n s i d e r i n g  t h e i r  e n v i r o n m e n t a l  im pa c ts ,  a nd  e n c o u r a g i n g  

s ta te  and  local g o v e r n m e n t  p a r t i c i p a t i o n .  N e v e r t h e l e s s ,  the  NSB seeks  a r i g h t  

o f  f i n a l  a p p r o v a l  b y  r e q u i r i n g  f e d e r a l  lessees to  o b ta in  a B o r o u g h  p e r m i t .  The 

N in t h  C i r c u i t ' s  r e s p o n s e  to  t h i s  dem an d  is c e r t a i n :

T h e  fe d e r a l  g o v e r n m e n t  has a u t h o r i z e d  a s p e c i f i c  use o f  

f e d e r a l  l a n d s ,  and  [ t h e  B o r o u g h ]  c a n n o t  p r o h i b i t  t h a t  

use,  e i t h e r  t e m p o r a r i l y  o r  p e r m a n e n t l y ,  in an a t t e m p t  

to s u b s t i t u t e  i ts  j u d g m e n t  f o r  t h a t  o f  C o n g r e s s .

B .  T h e  Co m m e rce  C lau se

A r t i c l e  I,  Sec t io n  8,  C la use  3 o f  t h e  U . S .  C o n s t i t u t i o n  g r a n t s  C o n g r e s s  th e  

p o w e r  to r e g u la t e  i n t e r s t a t e  com m e rce  e x c l u s i v e  o f  s ta te  c o n t r o l .  T h e  Commerce  

C la use  has long  been h e ld  to a l lo ca te  d e c i s io n  m a k in g  be tween  s ta te  and  f e d e ra l  

g o v e r n m e n ts  in l im i ta t io n  o f  s ta te  o r  local  a c t i o n  w h i c h  may b u r d e n  f r e e  t r a d e  

be tw e en  t h e  s ta te s .  W he re  C o n g r e s s  has n o t  e x e r c i s e d  i ts  commerce  p o w e r  so-



f u l l y  as t o  p r e e m p t  s t a te  r e g u l a t i o n s ,  t h e  c o u r t s  m u s t  d e c id e  w h e t h e r  t h e  

Commerce C lause  s t a n d i n g  a lone  b a r s  a p a r t i c u l a r  s t a te  im p o s i t i o n  on n a t io na l  

commerce .  Case law g e n e r a l l y  h o lds  t h a t  s ta te  and  local l e g i s la t i o n  w i l l  n o t  be 

s u s ta in e d  un less  i t  is r a t i o n a l l y  r e la te d  to  a l e g i t im a te  s ta te  p u r p o s e  and  t h e  

r e s u l t a n t  b u r d e n  on i n t e r s t a t e  commerce  is o u t w e ig h e d  b y  t h e  s ta te  i n t e r e s t  

i n v o l v e d .

In w e ig h i n g  th e  b u r d e n s  on i n t e r s t a t e  commerce ,  w h i c h  w o u ld  r e s u l t  f r o m  the  

NSB 's  d r a f t  C o m p r e h e n s i v e  Plan and  im p le m e n t in g  R e g u la t i o n s ,  i t  is c o n c e iv a b le  

t h a t  t h e  t i g h t  r e s t r i c t i o n  on p i p e l i n e s  and  o n s h o r e  a c t i v i t i e s  c o u ld  m ake  OCS 

and  o n s h o r e  d e v e lo p m e n t  im p o s s ib le  o r  p r o h i b i t i v e l y  e x p e n s i v e .  In t h e  absen ce  

o f  a co m p e l l i n g  local i n t e r e s t ,  s u c h  as p r o te c t i o n  o f  some u n i q u e  p h y s i c a l  o r  

b io log ica l  r e s o u r c e ,  a c o u r t  w o u ld  be u n l i k e l y  to  f i n d  t h a t  t h e  p r o m o t i o n  o f  local 

s u b s i s te n c e  and u n f o u n d e d  e n v i r o n m e n t a l  o b je c t i o n s  j u s t i f y  i n t e r f e r e n c e  w i t h  the  

f l o w  o f  OCS and  o n s h o r e  oi l  t h r o u g h  the  s ta te .  U n d e r  t h e  d r a f t  C o m p r e h e n s i v e  

P lan,  the  B o r o u g h  a t t e m p t s  to r e s t r i c t  d e v e lo p m e n t  a c t i v i t y  to  a s i n g le  R e so u rce  

D e v e lo p m e n t  D i s t r i c t .  S u c h  a r e s t r i c t i o n  w o u ld  e f f e c t i v e l y  d e n y  oi l  and  gas  

lessees access to o n s h o r e  t r a n s p o r t a t i o n  and  o t h e r  n e c e s s a r y  f a c i l i t i e s .  T h e  

b u r d e n s  imposed  on i n t e i  s t a t e  commerce  b y  t h e  N SB 's  d r a f t  C o m p r e h e n s i v e  Plan 

and  im p le m e n t in g  R e g u la t i o n s  w o u ld  be f a r  g r e a t e r  t h a n  t h e  b e n e f i t s  r e c e i v e d  

b y  t h e  B o r o u g h .  F e d e ra l  c o u r t s  in a n u m b e r  o f  cases have  s t r u c k  d o w n  local  

z o n in g  o r d in a n c e s  w h i c h  a t t e m p t  to  r e g u la t e  l.NG p i p e l i n e s .  T h e s e  cases ho ld  

t h a t  such  r e s t r a i n t s  im p o s e d  b y  a m u n i c i p a l i t y  a re  u n r e a s o n a b le  a n d  w i t h o u t  

j u s t i f i c a t i o n  in the  i n t e r e s t  o f  h e a l t h ,  s a fe t y ,  and  w e l f a r e .  S uch  r e s t r a i n t s  a re ,  

t h e r e f o r e ,  an u n d u e  b u r d e n  on i n t e r s t a t e  commerce.



T h e  B o r o u g h ' s  r e g u l a t i o n  o f  o i l  a nd  gas a c t i v i t y  based  on p r o t e c t i o n  o f  s u b s i s ­

ten ce  a c t i v i t i e s  m u s t  be w e ig h e d  a g a in s t  t h e  b u r d e n s  p la ced  u po n  i n t e r s t a t e  

commerce b y  su ch  r e g u l a t i o n .  W h e t h e r  t h e  b u r d e n  t h e r e b y  p la c e d  on i n t e r s t a t e  

commerce can w i t h s t a n d  a Com m e rce  C la use  a t t a c k  d e p e n d s  on t h e  e x t e n t  to  

w h ic h  th e  B o r o u g h  a c t u a l l y  r e s t r i c t s  o r  p r o h i b i t s  o i l  a n d  gas a c t i v i t i e s .  T h e  

N SB 's  d r a f t  C o m p r e h e n s i v e  Plan a n d  im p le m e n t in g  R e g u la t i o n s  as p r e s e n t e d  do 

not  a s s u re  th e  b a l a n c in g  o f  i n t e r e s t s  r e q u i r e d  to  j u s t i f y  a n y  s u ch  i n t e r f e r e n c e .

j l p / b s w
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A t t a c h m e n t  2

A L A S K A  O I L  A N D  GAS A S S O C I A T I O N  

D e ta i l e d  C om m en ts

P ro p o s e d  NSB C o m p r e h e n s i v e  Plan 

and  L a n d  M a n a g e m e n t  R e g u la t i o n s  

( D r a f t  3 - N o v e m b e r  3 ,  1S82)

I N T R O D U C T I O N

As i n d i c a t e d  in a t t a c h m e n t  I,  m a n y  o f  t h e  p r o v i s i o n s  in t h e  c o m p r e h e n s i v e  Plan 

a n d  L an d  M an age m en t  R e g u la t i o n s  w i l l  i m p e r m i s s i b l y  c o n f l i c t  w i t h  t h e  s ta te  and  

f e d e r a l  g o v e r n m e n t s '  r e g u la t i o n  o f  n a t u r a l  r e s o u r c e  d e v e lo p m e n t .  To  th e  e x t e n t  

t h e y  do  so ,  t h e  Plan and  R e g u la t i o n s  e x c e e d  t h e  B o r o u g h ' s  j u r i s d i c t i o n  and  

home r u le  p o w e r s .  We u r g e  t h e  B o r o u g h  to  d e le te  al l  p r o v i s i o n s  in t h e  Plan 

a nd  R e g u la t i o n s  w h i c h  p u r p o r t  to  r e g u l a t e  and  r e s t r i c t  o r  p r o h i b i t  oi l  and  gas 

a c t i v i t i e s .  In t h e  e v e n t  t h a t  t h e  B o r o u g h  d e t e r m i n e s  t h a t  i t  w a n ts  to  re t a i n  

s u c h  p r o v i s i o n s  and  hope t h a t  t h e y  w i l l  pass  legal  c h a l le n g e s  in t h e  c o u r t s ,  

m a n y  c h a n g e s  w i l l  be n e c e s s a r y .  T h e  com m en ts  se t  f o r t h  be low a d d r e s s ,  f o r  

t h e  m os t  p a r t ,  p o r t i o n s  o f  the  Plan a nd  R e g u la t i o n s  w h i c h  a t t e m p t  t o  r e g u l a t e  

oi l  a n d  gas  a c t i v i t i e s .  T h e  s u g g e s te d  c h a n g e s  w il,l no t  be  a p p r o p r i a t e  w h e r e  

th e  B o r o u g h  de le te s  t h e  o b j e c t i o n a b le  p r o v i s i o n s .  A O G A 's  s u g g e s t i o n  o f  s p e c i f i c  

c h a n g e s  in la n g u a g e  does n o t  i n d i c a t e  t h a t  A O G A  o r  i ts  m ember  compan ies  f i n d



CO M P R E H E N S IVE  PLA N :

Page 3 - 3 ,  Sec t io n  3 . 1 . 4 :  I m p a c t i n g  F a c to rs

T h e  l i s t  o f  so -c a l le d  f o r c e s  w i t h  p o t e n t i a l  d i r e c t  n e g a t i v e  and  p o s i t i v e  im pa c ts  

on t h e  b i o l o g i c a l / s u b s i s t e n c e  r e s o u r c e s  is in co m p le te .  O t h e r  f a c t o r s  may have  

as much  o r  more  im p a c t  on t h e  b i o l o g i c a l / s u b s i s t e n c e  re s o u r c e s  as th o s e  l i s t e d .  

T h e  a l le ga t ion  t h a t  n a t u r a l  r e s o u r c e  d e v e lo p m e n t  and  e x t r a c t i o n  r e s u l t s  in d i r e c t  

n e g a t i v e  im pac ts  on b i o l o g i c a l / s u b s i s t e n c e  re s o u r c e s  a re  u n s u b s t a n t i a t e d  b y  

i n d u s t r y  e x p e r i e n c e  in t h e  A r c t i c .  See l e t t e r  d a te d  N o v e m b e r  1, 1982, f r o m  

Jo h n  W. K a tz ,  C o m m is s io n e r  o f  t h e  A la s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u rc e s  to 

M r .  G e o rg e  " B u d "  S t e v e n s .  C o m m is s io n e r  Ka tz  s ta te d  in h is  comments  on th e  

d r a f t  C o m p r e h e n s iv e  Plan a n d  L a n d  M a n ag e m e n t  R e g u la t io n s  t h a t :

" I n h e r e n t  in t h e  B o r o u g h ' s  p la n  is t h e  a s s u m p t io n  t h a t  oi l  a nd  gas a c t i v ­

i t ie s  a re  i n c o m p a t ib le  w i t h  t h e  s u b s i s t e n c e  l i f e s t y l e  o f  t h e  B o r o u g h ' s  r e s i ­

d e n t s .  I q u e s t i o n  t h i s  a s s u m p t i o n ,  e s p e c ia l l y  in l i g h t  o f  t h e  l im i te d  im p a c t  

t h a t  t h e  e x i s t i n g  oi l  a n d  gas  a c t i v i t y  has had on f i s h  a nd  w i l d l i f e  r e ­

s o u rc e s  on t h e  N o r t h  S lope .  W h i le  some h a b i t a t  has been a l t e r e d  and  some 

animals  have  been d i s p l a c e d ,  t h e  c u m u la t i v e  im pac ts  on f i s h  a nd  w i l d l i f e  

have  no t  been s i g n i f i c a n t .  In  a d d i t i o n ,  the  im p ac t  o f  e x i s t i n g  d e v e lo p m e n t  

on s u b s i s te n c e  h u n t i n g  a n d  f i s h i n g  a c t i v i t y  also has been m in o r .  W h i le  

t h e r e  a re  some w h o  a re  s i n c e r e  in t h e i r  b e l ie fs  t h a t  o i l  a nd  gas a c t i v i t y  

has been t h e  cause  o f  l o w e r  s u b s i s t e n c e  y i e l d s ,  I have  n o t  seen c o n v i n c i n g  

e v id e n c e  to s u p p o r t  t h i s  c a us e  a n d  e f f e c t  r e l a t i o n s h i p .  In t h e  a bse n ce  o f

new e v id e n c e ,  I am a lso  c o n f i d e n t  t h a t  f u t u r e  oi l  and  gas a c t i v i t y  w i l l  no t  
#

r e s u l t  in s i g n i f i c a n t  im p a c ts  to  w i l d l i f e  h a b i t a ts  o r  s u b s i s t e n c e  a c t i v i t y  i f



t h e  p r e s e n t  le ve l  o f  e n v i r o n m e n t a l  p r o t e c t i o n  and  c o n c e r n  r e s u l t i n g  f r o m  

s ta te  and  f e d e r a l  r e g u la t i o n s  is c o n t i n u e d .  A l s o ,  r e s u l t s  f r o m  s ta te  and  

fe d e r a l  o n s h o r e  a n d  o f f s h o r e  oi l  and  gas lease sales i n d i c a t e  t h a t  t h e  

i n d u s t r y  is n o t  i n t e r e s t e d  in e x p l o r i n g  and  d e v e l o p i n g  t h e  e n t i r e  N o r t h  

S l o p e . "

Page 3 - 7 ,  Pol icy  3 - 1 . 1 :  D e v e lo p m e n t / S u b s  i s t e n c e

S g e s t  m o d i f y i n g  t h i s  p o l i c y  to  the  f o l l o w in g :

"D e v e lo p m e n t  w h i c h  can be c o n c l u s i v e l y  shown to  r e s u l t  in d e p le t i o n  o f  a 

s u b s i s te n c e  r e s o u r c e ,  as se t  f o r t h  in Sec t ion  3 . 5 . 1  o f  t h e  P lan,  be low  th e  

s u b s i s te n c e  needs  o f  local r e s id e n t s  o f  t h e  B o r o u g h  is p r o h i b i t e d  un less  

the  a d v e r s e  e f f e c t s  o f  su ch  d e v e lo p m e n t  can be a p p r o p r i a t e l y  m i t i g a t e d . "

T h e  s u g g e s te d  c h a n g e s  i n c o r p o r a t e  t h e  need f o r  c o n c l u s i v e  e v id e n c e  o f  a d v e r s e  

e f f e c t  and  c o n s i d e r a t i o n  o f  p o s s ib le  m i t i g a t i o n  b e f o r e  p ro p o s e d  d e v e lo p m e n t  

a c t i v i t i e s  can be p r e c l u d e d  u n d e r  t h i s  p o l i c y .

Page 3 - 7 , Po l i c y  3 - 1 . 2 :  D e v e l o p m e n t / S u b s i s t e n c e

S u g g e s t  m o d i f y i n g  t h i s  p o l i c y  to t h e  f o l l o w in g :

" D e v e lo p m e n t  t h a t  can be c o n c l u s i v e l y  shown to  r e s u l t  in s i g n i f i c a n t l y  

de c re a s e d  p r o d u c t i v i t y  o f  s u b s i s te n c e  re s o u r c e s  o r  t h e i r  ecosys tem s  is 

p r o h i b i t e d  u n less  t h e  a d v e r s e  e f f e c t s  o f  such  d e v e lo p m e n t  can  be a p p r o p r i -  

a te ly  m i t i g a t e d  o r  no  f e a s ib le  and  p r u d e n t  a l t e r n a t i v e  is a v a i l a b l e . "

3



«

S u g g e s t  m o d i f y i n g  t h i s  p o l i c y  to  t h e  f o l l o w i n g :

Comment  - same as f o r  Po l icy  3 - 1 .1  a bo ve .

Page 3 - 7 ,  P o l i c y  3 - 1 . 3 :  D e v e lo p m e n t / S u b s i s t e n c e

a b l e . "

be a p p r o p r i a t e l y  m i t i g a te d  o r  no fe a s ib le  a nd  p r u d e n t  a l t e r n a t i v e  is a v a i l -

access to  a s u b s i s te n c e  r e s o u r c e  is p r o h i b i t e d  un less  such  r e s t r i c t i o n  can

' D e v e lo p m e n t  w h i c h  can be c o n c l u s i v e l y  show n  to  r e s t r i c t  s u b s i s te n c e  u se r

Comment  - same as f o r  Po l icy  3 - 1 .1  abo ve .



" D e v e lo p m e n t  w i t h i n  Spec ia l  H a b i t a t  A re a s  i d e n t i f i e d  on Plan Maps 3 - 6  and  

CMP Maps 11-2 and  11-5 is p r o h i b i t e d  i f  i t  can be c o n c l u s i v e l y  show n  to  

s i g n i f i c a n t l y  a f f e c t  a d v e r s e l y  t h e  spec ia l  v a lu e s  o f  such  an a re a ,  un less  

t h e  s i g n i f i c a n t  a d v e r s e  e f f e c t s  can be a p p r o p r i a t e l y  m i t i g a te d  o r  no f e a s ib le  

a nd  p r u d e n t  a l t e r n a t i v e  is a v a i l a b l e . "

Comments  - Same as f o r  Po l ic y  3 - 1 . 1  a b o v e .

Page 3 - 8 ,  P o l i c y  3 - 2 ^ 2 j  C r i t i c a l  H a b i t a t / S u b s i s t e n c e  S pe c ies

S u g g e s t  m o d i f y i n g  t h i s  p o l i c y  to  t h e  f o l l o w i n g :

" R e s o u r c e  E x t r a c t i o n  uses w i t h i n  a Spec ia l  H a o i t a t  A re a  i d e n t i f i e d  on Plan 

Maps 3 - 6  and  CMP Maps 11-2 ad 11-5 a re  p r o h i b i t e d  i f  i t  can be c o n c l u s i v e ­

l y  shown to  s i g n i f i c a n t l y  a f f e c t  a d v e r s e l y  t h e  spec ia l  v a lu e s  o f  such  an 

a re a ,  un less  th e  s i g n i f i c a n t  a d v e r s e  e f f e c t s  can be  a p p r o p r i a t e l y  m i t i g a te d  

o r  no fe a s ib le  and  p r u d e n t  a l t e r n a t i v e  is a v a i l a b l e . " .

Commen t  - Same as f o r  Po l i cy  3 - 1 .1  a b o v e .

Page 3 - 9 ,  P o l i c y  3 - 3 . 1 :  M a r in e  o r  C o a s ta l  D e v e lo p m e n t

T h e  s ta te m e n t  o f  Po l ic y  3 - 3 .1  i n v o l v e s  a c t i v i t i e s  c l e a r l y  b e y o n d  t h e  B o r o u g h  s 

t e r r i t o r i a l  j u r i s d i c t i o n  and  t h e r e f o r e  is n o t  e n f o r c e a b le .  T h i s  s ta te m e n t  o f



a c t i v i t i e s "  and  " t h e  a rea o f  b ow he ad  wha le  m ig r a t i o n  r o u t e s . "  We re com m end  

d e le t io n  o f  t h i s  p o ' i c y .

I f  h o w e v e r ,  t h i s  P o l i c y  is to  be r e ta i n e d  in t h e  C o m p r e h e n s i v e  Plan and  L and  

M anag em en t  R e g u la t i o n s ,  we s u g g e s t  m o d i f y i n g  i t  t o  t h e  f o l l o w i n g :

D e v e lo p m e n t  a c t i v i t i e s  t h a t  can be c o n c l u s i v e l y  show n  to  s i g n i f i c a n t l y  

a f t e c t  a d v e r s e l y  t h e  m ig r a t i o n  o f  bow head  w ha les  and  c a n n o t  be a p p r o p r i ­

a te l y  m i t i g a te d  a re  p r o h i b i t e d  w i t h i n  t h e  area o f  b o w he a d  w h a le  m ig r a t i o n  

: u r i n g  th e  m ig r a t i o n  s e a s o n . "

Comments  -  See Po l ic y  3 - 1 .1  a b o v e .  T h e  c h a n g e s  a lso e l im in a te  a p p r o p r i a t e l y  

t h e  r e f e r e n c e  to  t h e  u n d e f i n e d  and  r a t h e r  s u b j e c t i v e  t e r m  " h i g h  im p a c t  a c t i v ­

i t i e s "  w i t h o u t  m o d i f y i n g  t h e  i n t e n t  o f  t h e  p o l i c y .

Page 3 - 9 ,  P o l i c y  3 - 3 . 2 :  M a r in e  o r  Coas ta l  D e v e lo p m e n t

S u g g e s t  m o d i f y i n g  t h i s  p o l i c y  to  t h e  f o l l o w in g :

" D e v e lo p m e n t  t h a t  can be c o n c l u s i v e l y  show n  to s i g n i f i c a n t l y  im p a c t  a d ­

v e r s e l y  s e n s i t i v e  a reas  such  as e s t u a r i e s ,  t i d e f l a t s ,  b e a c h e s ,  r i v e r s ,  

s t ream s  and  lakes ,  a nd  h ig h  e n e r g y  ice im pa c ted  s h o r e l i n e s  a re  p r o h i b i t e d  

un less  a p p r o p r i a t e  m i t i g a t i o n  m ea su res  a re  ta k e n  to  m in im ize  s u ch  s i g n i f i ­

c a n t  a d v e r s e  im pa c ts  o r  no f e a s ib le  and  p r u d e n t  a l t e r n a t i v e  is a v a i l a b le .  

See Plan Maps 9 and  15 a n d  CMP Maps 2 -4  f o r  k n o w n  m a jo r  o c c u r r e n c e s  of

Sensitive Areas; the policy will be applied on an actual occurrences basis,
m

h o w e v e r . "



Comment  -  Same as f o r  P o l i c y  3 - 1 .1  a b o v e .

A ls o ,  map r e f e r e n c e s  a re  c o n f u s i n g  - Plan Map 15 does n o t  p r e s e n t l y  e x i s t  and  

th e  CMP Map r e f e r e n c e  is i n c o m p le te .

Page 3 - 9 ,  P o l i c y  3 - 3 . 4 :  Ma r i n e  o r  Coasta l  D e v e lo p m e n t

S u g g e s t  m o d i f y i n g  t h i s  p o l i c y  to  t h e  f o l l o w i n g :

" D e v e lo p m e n t  is p r o h i b i t e d  on o r  in t h e  im m ed ia te  v i c i n i t y  o f  B a r r i e r  

I s l a n d s  i n t e n s i v e l y  used  b y  b e lug a  w h a le s  as f e e d i n g  a nd  r e s t i n g  a reas  i f  

i t  can be c o n c l u s i v e l y  show n  to  s i g n i f i c a n t l y  a f f e c t  a d v e r s e l y  such  f e e d in g  

o r  r e s t i n g  a c t i v i t i e s ,  u n less  t h e  s i g n i f i c a n t  a d v e r s e  e f f e c t s  can be a p p r o ­

p r i a t e l y  m i t i g a t e d ,  o r  no fe a s ib le  and  p r u d e n t  a l t e r n a t i v e  is a v a i l a b l e . "

Comment  - Same as f o r  P o l i c y  3 - 1 .1  a b o v e .  T h e  c h a n g e s  a lso a p p r o p r i a t e l y  

e l im ina te  t h e  r e f e r e n c e  to  t h e  u n d e f i n e d  and  s u b j e c t i v e  t e r m  " h i g h - i m p a c t  a c t i v ­

i t i e s "  w i t h o u t  m o d i f y i n g  t h e  i n t e n t  o f  t h e  p o l i c y .  A d d i t i o n a l l y ,  t h i s  c h a n g e  

w o u ld  e l im in a te  t h e  i n c o n s i s t e n c y  w i t h  P o l i c y  3 - 5 . 3  on p ag e  3 - 1 0 ,  w h i c h  s ta tes  

t h a t  b a r r i e r  i s la n d s  a r e  p r e f e r r e d  o v e r  o t h e r  ( n o n - g r a v e l )  s t r u c t u r e s .

Page 3 - 1 0 ,  Po l ic y  3 - 4 . 2 :  S h o r e l i ne De v e l o p m e n t

T h e  r e v i s i o n  o f  t h i s  p o l i c y  to  a l low d e v e lo p m e n t  on t h e  s h o r e l i n e  w h e r e  t h e r e  is 

no fe a s ib le  and  p r u d e n t  a l t e r n a t i v e  a v a i l a b le  is an i m p r o v e m e n t .  H o w e v e r ,



b e c a u s e  t h e  i n d u s t r i e s  a re  a l lowed  s h o r e l i n e  lo ca t io n s  b y  t h e  Coasta l  M an age m en t  

L a w s .  T h i s  p o l i c y  s h o u ld  be w r i t t e n  as a r e l a t i v e  p o l i c y  e n c o u r a g in g  d e v e l o p ­

m e n t  o u t s i d e  t h e  s h o r e l i n e  w h e r e  fe a s ib le  and  p r u d e n t  in la n d  a l t e r n a t i v e s  e x i s t .  

T h i s  commen t  a pp l ie s  a lso to  Po l i cy  5 - 2 . 3 .

Pages 3 - 1 0  a n d 3 - 1 1 ,  Po l i c y  3 - 5 . 3 : R e s o u rc e  E x t r a c t i on

T h e  B o r o u g h  s h o u ld  n o t  a t t e m p t  to  r e g u la t e  t h e  ch o ic e  and  d e s ig n  o f  o f f s h o r e  

s t r u c t u r e s  lo ca te d  o u t s i d e  i ts  t e r r i t o r i a l  j u r i s d i c t i o n  F u r t h e r ,  t h i s  w o u ld  n e e d ­

l e s s l y  d u p l i c a t e  b o th  f e d e r a l  and  s ta te  e x i s t i n g  a u t h o r i t y .  We s u g g e s t  t h a t  t h i s  

p o l i c y  be m o d i f i e d  to t h e  f o l l o w i n g :

" -O f f s h o re  e x p l o r a t i o n ,  d e v e lo p m e n t  a nd  p r o d u c t i o n  d r i l l i n g  o u t s i d e  the  

l a n d f a s t  ice area  [P lan  Map 9,  CMP Map 11 -2 and  Sec t io n  5 . 5 . 3 . 5  Zone AO]  

is r e q u i r e d  to be c o n d u c te d  f r o m  b a r r i e r  i s l a n d s ,  a r t i f i c i a l  i s lan ds  o r  

o f f s h o r e  p la t f o r m s  a p p r o v e d  b y  t h e  MMS u n d e r  i ts  s t r u c t u r e  v e r i f i c a t i o n  

p r o g r a m  o r  b y  th e  S t a t e . "

Pag e  3 “ 11 , P o l i c y  3 - 6 . 2 : T r a n s portation a n d  T r a n s p o r t a t i o n  Fac i l i t ies

T h i s  p o l i c y  s h o u ld  be w r i t t e n  as a r e l a t i v e  p o l i c y  b y  c h a n g i n g  t h e  w o r d  

" r e q u i r e d "  to  " e n c o u r a g e d . "  T h i s  commen t  a lso a p p l ie s  to  Pol ic ies 3 - 4 . 1 ,  3 - 7 . 2 ,  

5 - 2 . 2 ,  5 - 6 . 2 ,  5 - 7 . 4  and  7 -5  ( f o r m e r l y  7 - 6 ) .



Page 3-11, P o l i c y  3-6.3: T r a n s p o r t a t i o n  a n d  T r a n s p o r t a t i o n  F a c i l i t i e s

Th is  po l icy  has been changed to c le a r l y  s ta te  t h a t  i t  app l ies  on ly  to pub l ic  

f a c i l i t i e s .  T h is  is a necessary  rev is ion  because t h e  po l ic y  w i l l  now al low roads 

f o r  oi l  and gas deve lopm en t .

P a g e  3 - 1 1 , Policies 3-6.4 a n d  3-6.5: T r a n s p o r t a t i o n  a n cJ_Transportatio n  Facili­

ties

Recent  s tud ies  on th e  N o r th  Slope show t h a t  p ip e l in e s ,  regard less  o f  o r i e n ­

t a t i o n ,  do not  p re s e n t  a s ig n i f i c a n t  b a r r i e r  to  c a r ib o u .  We s ugges t  t h a t  these
4

two po l ic ies  be combined and modif ied  as fo l lows to a p p r o p r i a t e l y  re f lec t  the 

la tes t  s c ie n t i f i c  in fo rm a t ion  wh i le  p re s e r v in g  the  i n t e n t  o f  th e  o r ig in a l  pol ic ies:

" T r a n s p o r t a t i o n  deve lopmen t  wh ich  can be c o n c lu s i v e ly  shown to s i g n i f i ­

c a n t l y  o b s t r u c t  w i ld l i f e  m ig ra t ion  is p r o h ib i t e d  un less a p p ro p r ia te  mit iga t ion  

measures are  taken  o r  no feas ib le  and p r u d e n t . a l t e r n a t i v e  is avai lable .  

Roads and p ipe l ines  shal l  be des igned  u s ing  the  best  ava i lab le  sc ien t i f i c  

in fo rm a t ion  to  minimize d i s r u p t i o n s  of  m ig r a t o r y  p a t te rn s  and o th e r  move­

ments  o f  w i l d l i f e .  A p p r o p r i a t e  m i t iga t ion  measures f o r  use w i th  p ipe l ines 

when necessary  may inc lude  s u f f i c ie n t  c lea rance  above g r o u n d  and p r o ­

v is ion  o f  c ro s s in g s  s a t i s f a c to ry  f o r  the  p a r t i c u l a r  w i ld l i f e  species in q u e s ­

t ion  . "



Page 3-11, P o l i c y  3-6.6: T r a n s p o r t a t i o n  a n d  T r a n s p o r t a t io n  F a c i l i t i e s

T he  NSB does no t  have the  a u t h o r i t y  to p r o h i b i t  o r  exerc ise  any  j u r i s d i c t i o n  

o v e r  deve lopment  wh ich  accommodates mar ine oil t a n k e r s .  Th is  po l ic y  cou ld  act  

to p r o h i b i t  o f f s h o re  deve lopmen t  o f  f u t u r e  lease sale areas. Such a p roposed  

po l ic y  could c rea te  an un reasonab le  b u rd e n  on in te r s ta te  commerce in v io la t ion  

o f  the  Commerce Clause o f  the  U .S .  C o n s t i tu t i o n ,  and would  v io la te  th e  Alaska 

Coastal Management A c t  as an unreasonab le  r e s t r i c t i o n  o r  exc lus ion  of  uses of  

s ta te  c o n c e r n .

Page 3 -1 2 , Policy  3 - 7 .1 :__U t i l i t y  Fac i l i t ies

The  words  " in c id e n ta l  to  d r i l l i n g ,  e xp lo ra t ion  and p r o d u c t i o n , "  shou ld  be d e le t ­

ed f rom th is  po l ic y  to make i t  c o n s is te n t  w i th  o u r  u n d e rs ta n d in g  of  the  B o r ­

oug h 's  i n te n t ,  and Po l icy  5 -7 .2  on page 5-14 (also Pol icy 3 -7 .1  as c i ted  in 

C h a p te r  10 on page 10-9 ) .

A d d i t i o n a l l y ,  the  te rms  " t o x i c  m a te r ia ls "  and " u n t r e a te d  sol id was te "  shou ld  be 

d e f in e d .  The  d e f in i t i o n s  shou ld  con fo rm  w i th  app l i cab le  state and federa l  

d e f in i t i o n s ,  i . e . ,  u n d e r  the  Resource C onse rva t ion  and Recovery  A c t  ( R C R A ) ,  

e t c .



Page 3-12, Po l i c y  3-7.2: U t i l i t y  F a c i l i t i e s

The word  ’ s ig n i f i c a n t "  shou ld  be added be fo re  " d i s t u r b a n c e "  in the  f o u r t h  l ine 

and special  shou ld  be added be fo re  " h a b i t a t "  in the  f i f t h  l ine to  make th is  

po l icy  c ons is te n t  w i th  th e  ident ica l  Policies 3 - 4 . 1 ,  3 - 6 . 2 ,  5 - 2 . 2 ,  5 - 6 .2 ,  5 -7 .4  

and 7-5  (also Pol icy 3 - 7 . 3 / 7 . 2  c i ted  in C h a p te r  10 on page 10-6) .

Page 3 -12, Po l icy  3 - 7 . 3 :  U t i l i t y  Fac i l i t ies

Suggest  t h is  po l icy  be modif ied to the fo l low ing :

" U t i l i t y  s i t i n g  and des ign  wh ich  can be c o n c lu s i v e ly  shown to p rec lude  

subs is tence  use r  access to a subs is tence  res ou rc e  is p r o h ib i t e d  unless 

a p p ro p r i a te  m i t ig a t in g  measures are taken  o r  no feas ib le  and p r u d e n t  

a l t e r n a t i v e  is a v a i l a b le . "

Comment - Same as f o r  Pol icy 3-1 .1  above.

Page 3-12,  Po l icy  3 - 7 . 4 :  U t i l i t y  Fac i l i t ies

Sugges t  th is  po l icy  be mod if ied  to the fo l low ing :

"Deve lopment  w h ich  can be conc lus ive ly  shown to  r e s t r i c t  subs is tence  user  

access to a s ubs is te nce  resource  is p ro h ib i t e d  un less a p p ro p r i a te  m i t iga t ion  

measures are  taken  o r  no feas ib le  and p r u d e n t  a l t e r n a t i v e  is a v a i la b le . "



n

C om m en t  - Same as f o r  Po l i c y  3-1.1 a b o v e .

Page 3 -1 2 A ,  Po l icy  3 - 8 . 2 :  Res ident ia l  Deve lopment

Th is  p o l i c y  shou ld  be r e w r i t t e n  to be c o n s is te n t  w i th  Po l icy  5-3.1 on pages 5-10 

and 5-11.

Pages 3 -13 and 3 - 1 4 , Pol i c y  3 -A  .3:__ Regula t ion  and Management

The re fe re n c e  to  " j o i n t  management ag reem en ts "  needs to be c la r i f i e d .  Is th is  

r e f e r r i n g  to  s ta te  agencies o r  o th e r  par t ies?

Page 3 -14 ,  Pol i c y  3 - A . 7 :  Rogu la t ions  and Manageme n t

Th is  p o l i c y  presumes t h a t  resource  e x t ra c t i o n  and p re s e rv a t io n  o f  Special 

H ab i ta t  A reas  a re  incompat ib le  in all in s tances .  We be l ieve  th is  is an i n a p p r o ­

p r ia te  g e n e ra l i z a t io n .  Each c i r cum s tance  shou ld  be cons ide red  on its mer i ts .  

We s u g g e s t  m o d i f y in g  th is  po l icy  to the fo l low ing  to i n c o rp o ra te  the necessary 

a p p r o p r i a t e  c ons ide ra t ion s  of  conc lus ive  ev idence  of  e f fe c t  and m i t iga t ion  mea­

sures :

"P rom ote  the  w i th d ra w a l  o f  Special  H a b i ta t  A reas  f rom all resource e x ­

t ra c t io n  and non -essen t ia l  e n t r y  and a p p r o p r i a t i o n  whe re  such ac t iv i t ies  

can be c o n c lu s i v e ly  shown to s i g n i f i c a n t l y  a f fe c t  a d v e rs e ly  the values of

such areas and no a p p ro p r i a te  m i t ig a t in g  measures  are ava i lab le  o r  accept-

m i
able.

I1
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Page 3-14, S e c t i o n 3 .4 .2: R e g u l a t ion a nd  M anag em e n t  D i s c u s s i o n

We note t h a t  \:he s ta tement  " B o ro u g h  j u r i s d i c t i o n  may have,  to some deg ree ,  

been p re e m p te d ” has been de le ted  in D ra f t  3 o f  the  Com prehens ive  Plan. The  

B o rough  shou ld  recogn ize  t h a t  w h e re  regu la t ion  p u r p o r t i n g  to implement its 

pol ice power  invades the  j u r i s d i c t i o n  o f  s ta te  and federa l  gove rnm en ta l  en t i t ie s ,  

such regu la t ion  is p re -e m p te d ,  and the  Bo rough  re ta ins  no ju r i s d i c t i o n  in those 

areas.  Spec i f i ca l l y ,  the  regu la t ion  and management o f  oil and gas leases and 

a c t i v i t i e s  have c le a r l y  been p reempted  by  s ta te  and federa l  law. The  oil and 

gas i n d u s t r y  is w i l l i n g  to w o r k  w i th  the  NSB and encourages its in vo lve m en t  in 

e x i s t i n g  r e g u la to r y  processes ;  how eve r ,  any  a t tem p t  by  the  NSB to d i s r u p t  o r  

r e s t r i c t  a c t iv i t i e s  w h ich  are  au th o r iz e d  b y  s ta te  and federa l  gove rnm en ts  on 

p u b l i c  lands w i l l  be s t r o n g l y  opposed.

Page 3-50,  Sect ion 3 . 5 . 4 . 3 :  C o n s t ru c t io n

Tne  p roposed  r e s t r i c t i o n  on geophys ica l  ope ra t ions  noted on page 3-50 shou ld  

be m od if ied  to al low summer seismic ope ra t ions  th a t  use he l icop te rs  and ro l l igons  

to c a r r y  v ib ro s e is  and o t h e r  seismic equ ipm en t .  T em po ra ry  summer seismic 

o pe ra t ions  o f  th is  t y p e  cause no s ig n i f i c a n t  harm to w i ld l i f e  o r  the  e n v i ro n m e n t .

Page 4 .5 ,  Po l icy  4 .1 :  D e v e lo p m e n t /C u l tu ra l  £■ H is to r i ca l  Si tes

S ugges t  th is  po l icy  be mod if ied  to the fo l low ing :

Development  w h ich  can be c o n c lu s i v e ly  shown to s i g n i f i c a n t l y  d i s t u r b  

c u l t u r a l  o r  h i s t o r i c  s i tes l i s ted  in the  Nat ional  R eg is te r  of  H is to r i c  Places

13



o r  those wh ich  have been s u b s ta n t ia te d  as be ing  e l ig ib le  f o r  inc lus ion  in 

the  National  R e g is te r ,  o r  to s i g n i f i c a n t l y  i n t e r f e r e  w i th  t r a d i t i o n a l  a c t iv i t i e s  

at  such c u l t u r a l  o r  h i s to r i c  s i tes ,  is p ro h ib i t e d  unless a p p ro p r i a te  m i t i g a t ­

ing  measures are  taken  to min imize th is  d i s tu r b a n c e  o r  in te r f e re n c e .  

Possible in te r f e re n c e  w i th  t r a d i t i o n a l  a c t iv i t i e s  would  in c lud e  s ig n i f i c a n t  

v is u a l ,  noise o r  o t h e r  p o l lu t i o n ;  p ro lo nged  increases in a c t i v i t y ;  d r i v i n g  

o f f  subs is tence  spec ies;  o r  s i g n i f i c a n t  su r face  d i s t u r b a n c e . "

Suggested  changes wou ld  c l a r i f y  the  i n t e n t  o f  th is  po l icy  and in c o rp o ra te  the 

a p p ro p r ia te  cons ide ra t ions  o f  a c o n c lu s iv e  f i n d i n g  of  adve rse  e f fe c t  and m i t i g a ­

t ion .

Page 4 -5 ,  Po l icy  4 -2 :  Developme n t / N e w ly  D iscovered  Si tes

Sugges t  m o d i f y in g  th is  po l ic y  to the  fo l lo w in g ;

" S u r fa c e  d i s tu r b a n c e  w h ich  can be c o n c lu s i v e ly  shown to s i g n i f i c a n t l y  

e f fe c t  adv e rs e ly  new ly  d is c o v e re d  h i s to r i c  s ites is p r o h ib i t e d  p r i o r  to 

archaeolog ica l  in v e s t ig a t io n  un less a p p ro p r i a te  m i t ig a t in g  measures are 

taken to minimize such s ig n i f i c a n t  a d v e rs e  e f f e c t s . "

Sugges ted  changes wou ld  in c o rp o ra te  th e  a p p ro p r i a te  cons ide ra t ions  o f  a c o n c lu ­

s ive  f i n d i n g  of a dve rse  e f fe c t  and m i t ig a t io n .

-----



Page 4-5, P o l i c y  4-3: D e v e l o p m e n t/ G r owth

Sugges t  m o d i f y in g  th is  po l ic y  to the  fo l lo w in g :

Development  w h ich  can be c o n c lu s i v e ly  shown to  s i g n i f i c a n t l y  v io la te  

gu ide l ines  on th e  ra te  o r  amount o f  g ro w th  adop ted  b y  a v i l l a g e  as p a r t  of  

i ts  V i l lage  D i s t r i c t  Com prehens ive  Plan is d i s c o u ra g e d .  Development  wh ich 

can be c o n c lu s i v e ly  shown to  g r o s s ly  v io la te  such gu ide l ine s  is p ro h ib i t e d  

unless a p p r o p r i a t e  m i t i g a t in g  measures are  taken  to minimize the  s ig n i f i c a n t  

adve rse  impacts o r  no feas ib le  and p r u d e n t  a l te rn a t i v e s  are a v a i la b le . "

Suggested changes wou ld  c l a r i f y  the in te n t  o f  th is  po l ic y  and in c o rp o ra te  the 

a p p ro p r ia te  c o n s id e ra t io n s  o f  a conc lus ive  f i n d i n g  o f  adve rse  e f fe c t  and m i t iga ­

t ion .

A d d i t i o n a l l y ,  wh i le  we agree  t h a t  the  amount o f  deve lopmen t  w i th in  a v i l lage  

shou ld  be g u id e d  b y  v i l la g e  p o l ic y ,  deve lopment  o u ts id e  the  v i l la ge  wh ich 

occu rs  on s ta te  o r  fede ra l  land is no t  u n d e r  the  j u r i s d i c t i o n  o f  the NSB. 

W i thou t  de ta i led  maps, the  impact of  th is  po l icy  canno t  be f u l l y  assessed.

Page 4 -6 ,  Section^ 4 . 4 . 3:  Po j icy  Discuss ion

The f o u r t h  p a r a g ra p h  in th is  sect ion  impl ies t h a t  as a genera l  po l ic y  all of  the 

b a r r i e r  is lands a long the N o r th  Slope shou ld  be held " i n v io la te "  w i th  respec t  to 

o f f s h o re  dev e lopm en t .  T h is  w ou ld  be in c o n s is te n t  w i th  what  is impl ied in Policy 

3 -5 .3  on page 3 -10 ,  t h a t  b a r r i e r  is lands are p r e f e r r e d  f o r  o f f s h o re  d r i l l i n g  ove r



o t h e r  ( n o n - g r a v e l )  s t r u c t u r e s .  We sugges t  t h is  p a r a g ra p h  be rev ised  by  

d e le t in g  the  f o u r t h  and f i f t h  sentences. S ta n d a rd  lease s t ip u la t io n s  re q u i re  

id e n t i f i c a t io n  o f  such si tes p r i o r  to deve lopment.

Page 4 -6 6, Section 4 . 5 . 6 . 5 :  Subs is tence

T he  meaning o f  the  t h i r d  p a ra g ra p h  on page 4-66 is unc lea r  ( b e g in n in g  w i th  

"an o p e n - r a n g e " ) .

A lso ,  the  meaning o f  th e  last  sentence in the p r i o r  p a ra g ra p h  on page 4-66 is 

un c le a r .  (What is meant  by  " t h e  subs is tence  commons w i l l  be f ra g m e n te d "? )

Page 5 - 1 , Se c t io n 5 . 1 . 1 . 2 :__ Pote n t ia l Sources

We su g g e s t  th a t  the  f i r s t  sentence in th is  sect ion be mod if ied  to the  fo l low ing :

" G ro u n d w a te r  sys tems p lay  a r e la t iv e ly  m ino r  ro le in the  h y d r o l o g y  of  the 

B o rough  because t h e  ac t ive  layer  is u n d e r la in  w i th  p e rm a f ro s t  and thaws 

to a dep th  o f  o n l y  abou t  two feet d u r i n g  the s u m m e r . "

The  p re s e n t  w o rd in g  in the  d r a f t  i n c o r r e c t l y  d esc r ib es  the cause and e f fec t
o

re la t io n s h ip  between p e rm a f ro s t  and the ac t ive  la y e r .

Pag e 5 -2 ,  Sect io n_ 5 . 1 . 1 . 4 :  j n du s t r ia  [ C o  ns u m p t  ion



"Mud is no rm a l ly  used o n l y  d u r i n g  the  d r i l l i n g  phase of  a w e l l ’ s l i f e . "

Mud is no rm a l ly  no t  r e q u i r e d  a f t e r  a well  has been d r i l l e d .

Page 5 -5 ,  Sect ion 5 . 1 . 4 .1 :  F lood ing

We sugges t  the  add i t ion  of  the  fo l low ing  be fo re  the  f i r s t  fu l l  sen tence on th is  

page b e g in n in g  w i th  " I n  ad d i t io n  to h a z a rd s " :

'An  excep t ion  to th is  is the  S a g a v a n i r k to k  R i v e r ,  w h ich  has r e la t i v e l y  

un i fo rm  f low  t h r o u g h o u t  the  s u m m e r . "

Page 5-JO, Po l icy  5 - 1 . 1 :  D e v e lo p m e n t /E n v i ro n m e n ta l  D eg ra da t ion

Suggest  th is  po l ic y  be mod i f ied  to the  fo l lo w in g :

"Deve lopment  w h ic h  can be c o n c lu s i v e ly  shown to s u b s ta n t ia l l y  po l lu te  the 

n a tu ra l  e n v i ro n m e n t  ( i n c l u d i n g  w a te r ,  a i r ,  noise and v i b r a t i o n )  is p r o h i b i t ­

ed unless a p p r o p r i a t e  m i t i g a t in g  measures are  taken  o r  no feas ib le  and 

p r u d e n t  a l t e r n a t i v e  is a v a i l a b le . "

Sugges ted  changes wou ld  in c o rp o ra te  the  a p p r o p r i a t e  co n s id e ra t io n s  of  a conclu  

s ive f i n d i n g  o f  adve rse  e f fe c t  and m i t iga t io n .



 -       « _ — -—

Page 5 -1 0 , Po l icy  5 - 1 .2 :  D e v e lo pm e n t /E n v i ronm en ta l  Deg rada t ion

Sugges t  th is  po l icy  be modif ied to  the  fo l low ing :  £

"Deve lopment  wh ich  can be c o n c lu s iv e ly  shown to res u l t  in dep le t ion  o f  a 

subs is tence resource ,  as set  f o r t h  in Section 3 .5 .1  of  th e  Plan, be low the 

subs is tence needs o f  local res iden ts  o f  the Bo rough  is p r o h ib i t e d  unless 

the adverse  e f fec ts  o f  such deve lopment  can be a p p r o p r i a t e l y  m i t i g a t e d . "

Comment - Same as f o r  Pol icy 5 -1 .1  above (A lso  see iden t ica l  po l ic y  3 -1 .1  on

page 3 - 7 ) .  |

Page 5-10, Po l icy  5 - 2 .3 :  Deve lopm en t /Co inmercial  and In d u s t r i a l

T he  words  " fue l  o r  t o x ic  m a te r i a l , "  need to be added fo l low ing  " L a n d f i l l s , ”  in

the  t h i r d  l ine o f  th is  po l ic y  to make i t  cons is ten t  w i th  the sug g e s te d  rev is ion  of

the  ident ica l  Pol icy 3--1.2 on Page 3-10. 6

Page 5-11, Sect ion 5 .4 :  Deve lopment  Po l icy D iscuss ion

Suggest  tha t  the f o u r t h  p a r a g ra p h  in th is  sect ion be mod if ied  to  the  fo l l o w in g :

" A p p ro v e d  deve lopmen t  ac t i v i t i e s  shou ld  in c o rp o ra te  m i t iga t io n  o f  impact on 

the q u a l i t y  o f  the na tu ra l  e n v i ro n m e n t ,  i n c lu d in g  w a te r  q u a l i t y  and a i r  

q u a l i t y ,  and the local o r  ad jacen t  env i ronm en ts  and h a b i t a t s . "



The p re s e n t  w o rd in g  is m is lead ing .  In genera l ,  t h e re  w i l l  be a c e r ta in  level  of  

local ized impact on the  e n v i ro nm en ta l  as a r e s u l t  o f  deve lopment .

Page 5-11,  Sect ion 5 . 4 :  Deve lopment  Pol icy D iscuss ion

In th e  f i f t h  p a r a g ra p h ,  we s u g g e s t  rep lac ing  "p re c e d e n c e ” w i th  " p r e f e r e n t i a l  

cons ide ra t ion  f o r  s i t i n g . ”

The re s u l t in g  sentence wou ld  more c le a r l y  s tate wha t  we presume is in ten ded .

Pages 5-11 and 5-12, Sect ion 5 . 4 Development  Po l icy  D iscussion

In the  s ix th  p a ra g ra p h ,  we s u g g e s t  t h a t  the second sentence be modif ied to the 

fo l low ing :

"Non-coas ta l  d e p e n d e n t  uses o r  ac t iv i t ies  wh ich  may i n t e r f e r e  w i th  o r  

impact  subs is tence  needs in sho re l ine  areas shal l  be s i ted  in g e o g ra p h ic a l l y  

separa te  lo c a t io n s . "

The re s u l t in g  sentence wou ld  more c le a r l y  sta te what  we presume is in ten ded .

Pago 5 -12, Po l ic y  5 - 4 . 1 :  Deve lopm en t /G eophys ica l  Haza rd  _Areas

Sugges t  th is  po l icy  be mod i f ied  to  the fo l low ing :



D e v e l o p m e n t  in flood plains a n d  other geologic h a z a r d  areas identified in

Plan Map 9 and CMP Maps 1-2-5 and Section 5 . 5 . 3 . 5  o f  th is  Plan is p r o h i b ­

i ted unless a p p ro p r i a te  m i t ig a t in g  measures are  taken  o r  no feas ib le  and 

p r u d e n t  a l t e r n a t i v e  is a v a i la b le . "

Suggested  change to  th is  po l icy  in co rpo ra tes  the  add i t iona l  a p p ro p r i a te  cons id -

the r i s k  o f  such deve lopment  to acceptab le  levels.

Page 5 -12, Po I j c y  5 - 4 . 5 : De v  e jo p ment /G  eo pja ys ic  a I Haza r  d A re as

The  Bo rough  shou ld  not  a t tempt  to regu la te  the  cho ice and des ign  o f  o f fs h o re

s t r u c t u r e s  s ince  th is  wou ld  need less ly  dup l i ca te  e x i s t i n g  federal  and state

a u t h o r i t y .  We s u g g e s t  t h a t  th is  po l icy  be modif ied to th e  fo l low ing :

"MMS a p p ro v a l  u n d e r  i ts s t r u c t u r e  v e r i f i c a t io n  p ro g ra m  o r  sta te app rova l  

is r e q u i re d  f o r  all o f f s h o re  deve lopment  ou ts ide  the  land fas t  ice zone [see 

Plan Map 9,  CZM Map 1-2 and Sect ion 5 . 5 . 3 . 5  Zone A O ] . "

Page 5^13, Po l icy  5 - 5 . 1: Resou rce  E x t ra c t io n

We sugg es t  d e le t in g  "a b s o lu te l y "  and the  second " r e q u i r e d "  f rom th is  p o l ic y .  

These cnanges wo u ld  p r o v id e  increased f l e x i b i l i t y  in the  ad m in is t ra t io n  o f  the 

po l ic y  to al low a d e v e lo p e r  to opera te  in the most e f f i c ie n t  manner  w i th  respec t  

to f ie ld  s u p p o r t  fa c i l i t i e s .

e ra t ion  o f  the  a v a i l a b i l i t y  of  techno logy  o r  o th e r  measures wh ich  could reduce
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Page 5-13, Po l i c y  5-5.3: R e s o u r c e  E x t r a c t i o n

The  te rm  "genera l  env i ronm enta l  c o n d i t io n s "  shou ld  be d e f in e d .  I t  shou ld  also 

be noted th a t  such a general  te rm cannot  be ade qua te ly  addressed  in a pe rm i t  

a p p l i c a t i o n .

Page 5-13, Po l icy  5 - 5 .5 :  Resource E x t ra c t io n

M in ing  in streams and r i v e r s  is regu la ted  b y  the  ADF&G. T h is  shou ld  be 

mod if ied  to a re la t i v e  po l icy  by  rep lac ing  " p r o h i b i t e d "  w i th  " d i s c o u r a g e d . "

Page 5 - 13,_Po l icy  5 - 5 .6:  Resourge JE x t ra c t ion

I t  shou ld  be noted tha t  on state and federa l  lands and w a te rs ,  the c o n d u c t  of  

m in ing  ac t iv i t i e s  are  regu la ted  by  the  state and fede ra l  agenc ies,  and not  w i th in  

the  j u r i s d i c t i o n  of  the  NSB. Th is  shou ld  be mod i f ied  to a re la t i v e  po l ic y  by  

rep la c ing  the wo rds  " p r o h ib i t e d "  w i th  "d i s c o u r a g e d " .

Page 5-13,  Po l icy  5^6 .1 :  T ra n s p o r ta t i o n  Fac i l i t i e s

Th is  po l icy  shou ld  be ident ica l  to Pol icy 7-6 on page 7-7 (no te  add i t iona l  w o r d ­

ing  in Pol icy 7 -6 ,  " o r  jo in t  use t ra n s p o r ta t i o n  f a c i l i t i e s "  and " s t r o n g l y " ) .



Page 5-14, P o l i c y  5-7.2: U t i l i t y  F a c i l i t i e s

T h e  te rms " t o x i c  mate r ia ls "  and " u n t r e a te d  sol id was te "  shou ld  be de f ined .  The 

d e f in i t i o n s  shou ld  conform w i th  app l icab le  s ta te  and federa l  d e f in i t i o n s ,  i . e . ,  

u n d e r  the  Resource C o nse rva t ion  and Recovery  A c t  ( R C R A ) ,  e tc .  (see s im i la r  

comment f o r  Pol icy 3 -7 .1  on page 3 -1 2 ) .

Page 5-14,  Sec t ion 5 -7 :  U t i l i t y  Fac i l i t ies

In th e  f i r s t  sentence o f  the  genera l  comments,  we s ugg es t  rep lac ing  "avo id  

env i ro nm en ta l  d e g ra d a t io n "  w i th  "m in imize  env i ro nm en ta l  im p a c t . "

In the  t h i r d  sentence o f  the genera l  comments,  we sugges t  rep lac ing  

deg ra de  the  e n v i ro n m e n t "  w i th  "m in im ize  env i ro nm en ta l  im p a c t . "

T he  p re s e n t  w o rd in g  is m is lead ing  - t h e re  w i l l  be a ce r ta in  minimum 

local ized impact on the e n v i ro n m e n t  as a r e s u l t  o f  deve lopmen t .

Page 5-14,  Pol icy  5 - A . 2 :  P u b l i c^_P o I ic ies /Geoph  y  s i c al H azard A r ea s

S ugges t  th is  po l icy  be modif ied to the  fo l low ing  to a p p r o p r i a t e l y  recogn ize  sta te 

and federa l  app rova l  processes and the  need to minimize re d u n d a n t  rev iews and 

a p p r o v a l s :

"Deve lopment  in Geophysical  Hazard  Areas shal l  be ap p ro v e d  o n ly  on a s i te 

spec i f i c  basis and in c o n c e r t  w i th  the  assoc ia ted s ta te a n d / o r  federa l  

app rova l  requ i  re ine n ts .

"do  not

level  of



Page 5-15,  Po l icy  5 - A . 4 :  Pub l i c  Po l ic ies /Geophys ica l  Hazard  Areas

See p rev io us  comment f o r  Po l icy 3 - 5 . 3  on page 3 -10  and Pol icy 5 -4 .5  on page 

5-12.

Sugges t  the last  sentence o f  th is  po l icy  be de le ted  f o r  th e  reasons s ta ted 

p r e v io u s ly .

A p p e n d i x , T a b le 5 .2 :  Measu red  P o l lu tan t  Leve ls

Two im p o r ta n t  foo tno tes  are m iss ing  f rom th is  tab le .  T h e y  are as fo l lows

"3 Ozone s ta n d a rd  is a t ta ined  i f  the expe c ted  num ber  of  days p e r  ca len ­

d a r  yea r  w i th  maximum h o u r l y  average  c o n c e n t ra t io n  above 0.12 ppm is 

equal  to o r  less than o n e . "

"4 Guide l ines used to ach ieve  compl iance o f  th e  ozone s t a n d a r d . "

Footnote 3 above shou ld  be re fe ren c ed  f o r  the  1 ho u r  maximum ozone s tanda rd  

( p re s e n t  re fe ren ce  to foo tno te  2 shou ld  be d e le te d ) .

Foo tnote 4 above shou ld  be re fe re n c e d  f o r  the  6-9  AM Maximum Non-Methane 

H y d ro c a rb o n  S tand a rd .



Page 6 -8 A ,  Sect ion 6 . 4 ( 6 - 1 ) :  Deve lopment  Pol ic ies/ F u l l  Employment

We s u p p o r t  a v o l u n t a r y  local h i re  p o l i c y .  However,  local h i re  po l ic ies t h a t  may 

be used to in f luence  dec is ions  f o r  app rova l  o f  perm its  at any  level  o f  g o v e r n ­

ment are u n c o n s t i tu t i o n a l .

Policies 6-1.1 to  6 -1 .3  are  not  a p p ro p r i a te  to be used in a pe rm i t  dec is ion .  For 

Pol icy 6 -1 .2 ,  i t  is im p o r ta n t  to  note  th a t  such f le x ib le  h i r i n g  p rac t ices  are 

g e n e ra l l y  not  c o n s is te n t  w i th  p r u d e n t  management p rac t ices  and opera t iona l  

requ i rem en ts  o f  pe t ro leum deve lopm en t .

Page 6 -8 B ,  Se c t io n 6 . 4 ( 6 - 2 ) ;  D eve lopm on t_PoIicies/ 1nupiat  I n d u s t r i e s

Pol icy 6-2.1 is not  ob jec t ionab le  b u t  is not  a p p ro p r ia te  to be used in a pe rm i t  

d e c i s io n .

Pago 6 -8B ,  Sect ion 6 . 4 ( 6 - 3 ) :  Deve lopment  Po l ic ies/Loca l  Economic Deve lopment

We w i l l  con t in ue  to d i l i g e n t l y  p u r s u e  any o p p o r tu n i t i e s  to u t i l i / e  the se rv ices  of  

local p r i v a t e  bus inesses and reg iona l  and v i l lage  co rpo ra t ion s  w i th in  the B o r ­

o u g h .  I t  is c o n t r a r y ,  how e v e r ,  to the  f re e  e n te r p r i s e  system to reg u la te  by  

po l icy  the use o f  local bus inesses  and c o rp o ra t io n s .

Policies 6-3.1 and 6 -3 .2  are no t  ob jec t ionab le  b u t  a re  not a p p ro p r i a te  to be 

used in a p e rm i t  dec is ion .  For  Po l icy 6 -3 .3 ,  i t  is im po r tan t  to note th a t  such

prac t ices  and ope ra t iona l  re q u i re m e n ts  o f  pe t ro leum  deve lopment.
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Page 7-6 ,  Po l icy  7 - 3 . 1 :  Haul Road C o r r i d o r

i he Borough does no t  have the  a u t h o r i t y  to p r o h ib i t  f a c i l i t ies  in the  Haul Road 

C o r r i d o r .  S ugges t  t h i s  be m od if ied  to  a re la t ive  po l ic y  b y  rep lac ing  " p r o h i b i ­

ted "  w i th  " d i s c o u r a g e d . "

Page 7 -6, Po l icy  7-4 :  D i s t u r b a n c e  o f  Hab i ta t

Suggest  th is  po l ic y  be mod if ied  to the  fo l low ing :

" D i s tu rb a n c e  of  subs is te n c e  resource  hab i ta t  o r  m ig ra t ion  rou tes  d u r i n g  

m ig ra t ion  pe r iods  by  t r a n s p o r t a t i o n  modes o r  deve lopment  is p r o h ib i t e d  i f  

i t  can be c o n c lu s i v e ly  shown to s ig n i f i c a n t l y  a f fe c t  a d v e rs e ly  such hab i ta t  

o r  rou tes ,  un less such s ig n i f i c a n t  adverse  e f fec ts  can be a p p r o p r i a t e l y  

m i t iga ted ,  o r  no feas ib le  and p r u d e n t  a l te rn a t i v e  is a v a i la b le . "

Suggested changes wou ld  in c o rp o ra te  the a p p ro p r ia te  cons ide ra t ion s  o f  a c o n c lu ­

s ive f i n d i n g  of  a d v e rs e  e f fec ts  and  m i t iga t io n .

Page 8-8 ,  Pol icy 8 -1 :  Local Employment

We s u p p o r t  a v o l u n t a r y  local h i r e  p o l ic y .  However,  local h i r e  po l ic ies t h a t  may 

be used to in f luence  dec is ions  f o r  app rova l  of  pe rm i ts  at any  level o f  g o v e r n ­

ment are u n c o n s t i t u t i o n a l .  Policies 3-1 .1  and 8 -1 .2  are not  a p p ro p r i a te  to be 

used in a pe rm i t  dec is ion .



Page 8-8, Po l i c y  8-2: Loca l B u s i n e s s

We wi l l  con t inue  to  d i l i g e n t l y  p u rs u e  any  o p p o r tu n i t i e s  to  u t i l i z e  t h e  serv ices  of  

local p r i v a t e  bus inesses and reg iona l  and v i l la ge  c o rp o ra t io n s  w i t h in  the  B o r ­

oug h .  I t  is c o n t r a r y ,  how eve r ,  to the  f ree  e n t e r p r i s e  system to  regu la te  by  

po l icy  the use o f  local bus inesses and c o rp o ra t io n s .  Policies 8 -2 .1  and 8 -2 .2  

are  not  a p p ro p r ia te  to be used in a pe rm i t  dec is ion .

Page 8 -8 ,  Po l icy  8 -3 j  F lex ib le  Employment  JSchedules

I t  shou ld  be noted t h a t  such f l e x ib le  w o rk in g  schedu les  are  g e n e ra l l y  not  

cons is ten t  w i th  p r u d e n t  management p rac t ices  and ope ra t iona l  requ i re m en ts  of  

pe t ro leum  deve lopmen t .  Pol icy 8 -3 .1  is not a p p ro p r i a t e  f o r  use in a pe rm i t  

d e c i s io n .

A p p e n d i x ,  Tab les  8 .5  t h r u  8 .8

I t  shou ld  be noted t h a t  the  data p resen ted  in these tab les  is v e r y  m is lead ing 

due  to the g ross  measures used f o r  m agn i tude ,  te rm and  locat ion,  and the  fac t  

t h a t  a number  o f  the  l is ted  ac t ions o r  impacts have a r e la t i v e l y  low p r o b a b i l i t y  

of  occ u r re n c e .  We s ugges t  t h a t  an a p p ro p r i a te  comment c o n c e rn in g  the  use and 

a ccu racy  o f  these tab les be inc luded  on the tables and in the  t e x t  o f  C h a p te r  

8 w h e re  the tables are r e fe ren c ed .
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We sugges t  th is  po l ic y  be mod if ied  to the  fo l lo w in g :

'Deve lopment  w h ich  re s u l t s  in an excess o f  tax  revenues o v e r  demand f o r  

Bo rouch  e x p e n d i tu r e s  necess i ta ted  b y  the  deve lopmen t  is s t r o n g l y  en ­

couraged .  "

The compar ison of  expec ted  inc reased  revenue  v e rs u s  add i t iona l  e x p e n d i tu re s  

r e s u l t in g  f rom the  p roposed  deve lopmen t  wou ld  then be the  d e te rm in a n t  f o r  th is  

re la t ive  po l ic y .  We do no t  be l ieve ,  how eve r ,  th a t  t h i s  po l ic y  is a p p ro p r i a t e  f o r  

use in pe rm i t  dec is ions .

Page 9-10 ,  Po l ic y  9 - A . 2 :  C o nso l ida ted S e rv i c e Base Faci l i t i e s

Consol idated s e rv ic e  base fac i l i t ie s  to be p ro v id e d  b y  the  B o rough  shou ld  be 

sub jec t  to  the p r i o r  a p p ro v a l  o f  th e  deve lop e r  and not  fo rce d  upon the  d e v e lo p ­

e r  as a pe rm i t  c o n d i t io n .

Page 10-4,  Sect ion 10^3 .4_: Resource Deve lopment  D i s t r i c t

Item (c ) in t h is  sect ion shou ld  be mod if ied  to be c o n s is te n t  w i th  the  Land 

Management Regu la t ions ,  Sect ion 19.40.058,  wh ich  inc ludes  Sag D e l ta /D u c k  

Is land ,  West M ikke lsen  r.nd Po int  Thompson.  A lso,  th e  sect ion shou ld  be mod­

i f ied to in c lude  all e x i s t i n g  and f u t u r e  s tate and fede ra l  leases f o r  reasons

Page 9-9, Po l i c y  9-2: P u b l i c  F i s c a l  B a la n ce
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The  las t  sentence of  i tem (c )  shou ld  be rep laced w i t h :

"T h e  in i t ia l  Resource Deve lopment  (RD)  D i s t r i c t s  are  the  P rudh oe  Bay,  

K u p a r u k ,  Mi lne Point ,  G w y d e r  Bay,  Sag D e l t a /D u c k  Is land ,  West M ikke lsen  

and Point  Thompson f i e l d s ,  and all o t h e r  e x i s t i n g  s ta te  and fe d e ra l  leases. 

A l l  f u t u r e  s ta te  and fede ra l  leases w i l l  be au tom a t ica l ly  re -zo ned  to  Re­

source  D is t r i c t s  upon issuance o f  the  leases ."

Pages 10-5 and 10-6,  Sec t ion 1 0 . 4 . 1 . 2 :  Po l ic ies /Spec ia l  H a b i ta t  A reas

Policies 3 - 4 . 1 ,  3 - 6 . 2 ,  3 - 7 . 2 ,  5 - 2 . 2 ,  5 -6 .2  and 7 .6  are  r e d u n d a n t  and shou ld  be 

ci ted  j o i n t l y  (also shou ld  in c lud e  Po l icy 5 - 7 .4 ) .

Policies 3 -3 .1  and 3 -3 .4  shou ld  also be l i s ted  as pol ic ies a f fe c t i n g  Special  H a b i ­

ta t  A reas .

Policies 3 -2 .1  and 3 - 6 . 5  are  c i ted  i n c o r r e c t l y  re la t i v e  to th e  po l ic ies  as l is ted  on 

pages 3 -8  and 3-11 o f  the Plan, r e s p e c t i v e ly .

Policies 3 - 7 . 3 ,  7 -5  arid 7-6 shou ld  be l i s ted  as 3-7  2, 7-4 and 7-5  to be c o n s is ­

ten t  w i th  the  pol ic ies l is ted  on pages 3 -12 ,  7-6 and 7-6 o f  th e  Plan, r e s p e c t i v e ­

ly .

Page 10-3,  Sect ion 1 0 . 4 . 2 .1 :  S ubs is tence  Use A r e a s /P u rp o s e

Reference is made in t h is  sect ion to th e  " g r e a t  w e ig h t "  to  be acco rded  v i l lage  

res ide n t  comments r e la t iv e  to ac t i v i t i e s  p roposed  w i th in  the  " V i l l a g e  Area of



I n f l u e n c e . "  Th is  re fe rence  shou ld  be de leted c o n s is te n t  w i th  changes p r e v io u s ­

ly  adop ted  f o r  Pol icy 2 -B  on page 2 -5  o f  the  Plan and Sect ion 19 .60 .020 (c )  on 

page 60-1 o f  th e  Land Management Regu la t ions .

Page 10-9,  Section 1 0 .4 .2 .2 :  Subs is tence  Use A re a s /P o l i c ie s

Pol icy 3 - 7 . 4  shou ld  also be l i s ted  as a po l ic y  a f fe c t in g  Subs is tence  Use A reas .  

Pol icy  3 - 1 .3  is c i ted  i n c o r r e c t l y  r e la t iv e  to the  po l ic y  as l is ted on page 3 -7  of  

the  Plan.

Pages 10-9 and 10-10, Sect i on 1 0 .4 .3 . 2 :  Geophys ica l  Hazard  A re a s /P o l i c ies

Policies 5-4.1 (page 10 -9 ) ,  3 -5 .3  and 5 - 4 .5  are c i ted  in c o r r e c t l y  re la t ive  to the 

po l ic ies  as l is ted on pages 5-12,  3 -10  and 5-12 ot the Plan, respec t ive l  / .

The  Pol icy 5-4.1 c i ted  on page 10-10 o f  t h is  sect ion is i n c o r r e c t l y  numbered  and 

does not e x i s t  e lsewhere  in the  Plan. I f  t h is  po l ic y  is to be in c o rp o ra te d  in 

C h a p te r  5 and re ta ined in C h a p te r  10, we s ugges t  m o d i f y in g  i t  to the  fo l l o w in g :

" D r i l l i n g  in ac t ive  seismic fa u l t s  is p ro h ib i t e d  un less a p p ro p r ia te  m i t ig a t in g  

measures  are taken o r  no feas ib le  and p r u d e n t  a l t e r n a t i v e  is a v a i l a b le . "

Page 10 -11, Sect ion 1 0 . 4 . 4 .3 :  H is to r i c a l  and C uJttjraJ A r e a s / L ocat ion

We sugg es t  d r o p p in g  th e  p h ras e  "a com prehens ive  archaeolog ical  and Land Use 

I n v e n t o r y "  f rom  the  t h i r d  l ine in t h is  sect ion to el im ina te  any  c on fus ion .  I t  is
'' ' ■' • / •  7 V *



o u r  u n d e r s ta n d in g  t h a t  th e  des igna ted  " H is to r i c a l  and C u l t u r a l  A re a s "  are to 

in c lude  o n ly  "s i tes  th a t  a re  c u r r e n t l y  on ,  o r  t h a t  are a w a i t in g  ap p ro v a l  f o r ,  the  

Nat ional  R e g i s t e r , "  as spec i f ied  in Pol icy 4-1 on page 4-5  (and  page 10-11) .

Page 10-12, Sect ion 1 0 .4 .6 :  Special Area Maps

Sugges t  m o d i f y in g  t h i s  sect ion  to  the fo l low ing :

"Maps 2-10 in d ica te  the  genera l  locat ion o f  the  special  zon ing  areas where  

the  v a r io u s  Com prehens ive  Plan pol ic ies a p p ly .  These maps do not p ro v id e  

the  ac tua l  locat ion o f  the  special  area b o u n d a r ie s ,  and as a r e s u l t ,  the  

app l icab le  po l ic ies w i l l  be de te rm ined  on a c a s e -b y -c a s e  bas is .  The f ina l  

d e te rm ina t io n  r e la t i v e  to the  a p p l i c a b i l i t y  o f  a p a r t i c u l a r  po l ic y  wi l l  be the 

r e s p o n s ib i l i t y  o f  the  A d m in i s t r a to r .  The  A d m in i s t r a to r ' s  dec is ion may be 

appealed to  th e  P lann ing  Commission, as p r o v id e d  in Sect ion 19.60.071. 

Amendments  to th e  maps are cons ide red  major  changes to the  C om preh en ­

s ive  Plan and t h e r e fo r e  r e q u i r e  not ice ,  p u b l i c  rev iew  and hea r ing  be fo re  

th e  P lann ing  Commiss ion,  and f ina l  app ro v a l  o f  the P lann ing  Commission 

and B o rou gh  A s s e m b ly . "

Sugges ted  changes w ou ld  c l a r i f y  the in te n t  of  t h is  sec t ion ,  and a p p ro p r i a te l y  

set  ou t  the  re s p o n s ib i l i t i e s ,  appeal  process and amendment p rocess as th e y  

p e r ta in  to the  Special Area Maps.



P a g e  10-13, Section 10.5: Village A r e a s  of lnfluence

Reference is made in th is  sect ion to the  " g r e a t  w e ig h t "  to be accorded to  the 

know ledge  and expe r ience  of  res iden ts  o f  th e  a f fec ted  Area of  In f luence  in 

deve lopment  re la ted dec is ions.  Th is  re fe ren ce  shou ld  be de le ted cons is ten t  w i th  

changes p r e v io u s ly  adopted f o r  Pol icy 2 -B  on page 2-5  o f  the  Plan and Sect ion 

19 .60 .020(c )  on page 60-1 o f  the Land Management  Regu la t ions .

LAND M A N A GEMENT REGU LAT I O N S

Comments on pol ic ies in the  Regu la t ions o n ly  add ress  incons is tenc ies  w i th  po l ­

icies found  in the  Plan. Recommended changes to po l ic ies in the Plan shou ld  be 

inc luded  in the  pol ic ies sect ion ( C h a p te r  80) o f  the  Regu la t ions .

Page 10 - 1 , Sect ion J 9 . 1 0 . 0 2 0 ( d ) :__ Purpose

The w ord  " p r o h i b i t "  shou ld  be de le ted .

Page 20 - 3 , Section 19.20 .020: Definitions

The d e f in i t i o n  o f  "B e s t  Ava i lab le  T e c h n o lo g y "  shou ld  be mod if ied  to inc lude  a 

c o s t / b e n e f i t  c o n s id e ra t io n .  We s ugg es t  the fo l low ing  language:

"B e s t  Ava i lab le  Techno logy  means the tech n o lo g y  o r  techno log ies  t h a t  best



a p p l i c a n t  at  the  t ime of  a p p l i c a t io n ;  and t h a t  c ons ide rs  a cost  ve rsus  

b e n e f i t  a n a l y s i s . "

Page 20-3,  Sect ion 19.20.020:  D e f in i t io n s

c on s id e ra t io n .  We sugges t  "and  t h a t  c ons ide rs  a cos t  v e rs u s  b e n e f i t  ana lys is "  

be added at  the  end of  the  p re s e n t  d e f in i t i o n .

Page 20 - 3 , Section 19 . 2 0 .020:__ D e f in i t io n s

The  d e f in i t i o n  of "Coastal  A rea "  shou ld  be mod i f ied  to  be cons is ten t  w i th  the

t ion  is in cons is ten t  w i th  what  is o u t l i n e d  in phase II of  the b a c k g ro u n d  d o c u ­

ment fo r  the  CMP.

Pages 20-4 and 20 - 5 , Section 1 9 .20.020 :__ D e f i n i t ions

The d e f in i t i o n  o f  "Bes t  E f f o r t s "  shou ld  be mod if ied  to  inc lude  a c o s t /b e n e f i t

i; p roposed  Coastal  Management Program (CM P) .  As p r e s e n t l y  worded  the  de f in i



cumbersome po l i t ica l  p rocess  th a t  depends on th e  c u r r e n t  membersh ip  o f  the  

P lann ing  Commission and B o rou gh  Assemb ly .  P rospec t ive  b id d e rs  on Sta te  and 

Federal  Leases need to  know t h a t ,  i f  t h e y  are success fu l  on t h e i r  b id s ,  t h e y

w i l l  be able to c o n d u c t  oil and gas opera t ions  in accordance  w i th  the  lease

te rm s ;  a requ i re m en t  f o r  rezon ing  wou ld  create  p r o h i b i t i v e  u n c e r t a i n t y  f o r  these 

lease sales.  A rezon ing  r e q u i r e m e n t  wou ld  also be in v a l i d  as State and Federal

laws p reempt  the  f ie ld  o f  oil and gas ope ra t ions .

We propose the  fo l low ing  language :

"Use by  R ig h t  means a use p u r s u a n t  to a local ,  state o r  fede ra l  agency  

p e r m i t . "

Pages 20-12 and 20-13, Sec t ion  1 9 .20.020: D e f i n i t i ons

The de f in i t io n  o f  " s u b s is te n c e  use"  is vague and o v e r b r o a d .  A d m in is t r a t i o n  of 

the regu la t ions  t h a t  r e l y  on th is  d e f in i t i o n  cou ld  be a r b i t r a r y  and c a p r ic io u s .

We sugges t  the fo l low ing  language :

"Subs is tence  Use is a use and inc ludes  h u n t i n g ,  w h a l i n g ,  f i s h i n g ,  t r a p ­

p in g ,  cainping and food g a t h e r i n g . "

Pages 20-3 j t h r o u g h  20-13 , Sect ion 19L20 .020: D e f in i t ions

D e f in i t ions  shou ld  be p r o v id e d  f o r  the  fo l low ing  te rm s :  " M a n d a t o r y , "  " B e s t

E f f o r t s , "  and " B e n e f i c ia l "  po l ic ies ;  " h i g h w a y " ;  " s h o r e l i n e " ;  "gen e ra l  e n v i r o n -
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mental  c o n d i t i o n s " ;  " t o x ic  m a te r ia ls " ;  " u n t r e a t e d  sol id w a s te " ;  " p u b l i c  b e n e f i t " ;  

and " p u b l i c  p u rp o s e " .

Pages 30-5 and 30-6 ,  Sec t ion  19 .30 .062 :  E n fo rcem en t  O rde rs

T h is  p ro v is io n  creates w ide d i s c r e t i o n a r y  a u t h o r i t y  to  the  A d m in i s t r a to r ,  w h ic h ,  

i f  enac ied ,  w i l l  sub jec t  the  Deve loper  to the  po ten t ia l  f o r  a r b i t r a r y  and c a p r i ­

c ious act ions o f  the  A d m in i s t r a to r .  T h is  p ro v is io n  shou ld  be modif ied s ince  the  

a u t h o r i t y  de legated to a bo rough  b y  the  Sta te  le g is la tu re  does not in c lu d e  the 

pow e r  to regu la te  o r  d iscon t inu e  an a c t i v i t y  wh e re  State law a l ready  p reempts

th e  f i e l d ,  e . g . ,  oil and gas o p e r a t i o n s . Xh  e__b u_nden_of_p roof  shou ld  be o n - t h e —

A d m i n i s t r a t o r  s ince he /she  in i t ia tes  an ac t ion wh ich  cou ld  res u l t  in the  d e v e lo p ­

e r  be ing  d e p r i v e d  o f  r i g h t s .

We p ropose  the  fo l low ing  language:

" T h e  A d m in is t r a to r  may:

(a) recommend to the  P lann ing  Commission the d iscon t inuance  of  a c t i v i t y  

f o r  any  deve lopment  wh ich  does not  comply  w i th  the terms of  t h is  

T i t l e  19;

Cb) o r d e r  the removal  o r  abatement  o f  b u i l d i n g s  o r  s t r u c t u r e s  s u b je c t  to 

the  Revocable Development  Permit  P rov is ions  o f  Section 19.60.090; o r



(c )  o r d e r  any  act ion nece ssa ry  to e n s u re  compl iance w i th  all t h e  p r o ­

v is ions  o f  th is  T i t l e  19, i n c lu d in g  b u t  no t  l imi ted to ,  suspens ion  of  

Use Permits and Deve lopment  Perm its .

A n y  such en fo rcem ent  o r d e r  sha l l  be s ig ned  by  the  A d m i n i s t r a t o r  and 

served  upon th e  Deve lope r  o r  his agen t  o r  s u p e r v i s o r  on the  s i te  ( i f  

k n o w n ) ,  o r  ( i f  u n k n o w n ) ,  pos ted  in a consp icuous  place on the  s i te .  

T he  A d m in is t r a to r  shal l  t r a n s m i t  a copy  o f  the en fo rcem en t  o r d e r  to 

th e  Chairman o f  the  Commiss ion,  and shal l  keep a copy  t h e r e o f  in 

pe rm anen t  re c o rd .

Upon app l i ca t ion  of  t h e  D e ve lo pe r ,  o r  upon i ts own mot ion ,  the  Com­

mission shal l  rev iew  th e  en fo rcem en t  o r d e r  at  i ts n e x t  r e g u la r  meet­

in g .  The rev iew  shal l  be l im i ted  to  the  presence o f  v io la t ions  s ta ted 

in the en fo rcem ent  o r d e r ,  and in such rev iew  the  b u r d e n  sha l l  be 

upon the A d m in i s t r a to r  to p r o v e  t h a t  v io la t ion  does e x i s t  o r  d id 

o c c u r .  The Commission b y  re s o lu t i o n ,  may. mod i fy  o r  re s c in d  the 

en fo rcement  o r d e r . "

Pages 30-7 and 30-8,  Sect ion 1 9 ^ 0 .0 6 3 ^  V io la t ions ,  Penal t ies and Remedies

Th is  sec t ion p rov id es  th a t  an a g g r i e v e d  c i t izen  may in s t i t u t e  a c iv i l  ac t ion  to 

enjoin v io la t ions  of  the o r d in a n c e .  T h e  B o rough  shou ld  recogn ize  t h a t  the 

v io la t ion  o f  a zon ing o rd in ance  g e n e r a l l y  does no t  es tab l ish  a p r i v a t e  cause o f



act ion f o r  in d iv id u a ls  to en fo rce  th e  o r d in a n c e ,  absent  some un iq u e  and s u b ­

s tan t ia l  harm to such in d iv i d u a l s  r e s u l t i n g  f rom the  a c t i v i t y  c o n s t i t u t i n g  the 

v io la t i o n .

We sugg es t  the  fo l low ing  language :

In subsec t ion  (a ) ,  on the  f o u r t h  and f i f t h  l ines,  delete " o r  any  a g g r ieved  

c i t i z e n . "

F u r t h e r ,  th e  act ion to  enjoin a v io la t ion  may no t  be b r o u g h t  un less i t  can be 

es tab l ished  th a t  no adequate  legal remedy e x is ts .  For the sect ion to mandate to 

the  c o n t r a r y  is lega l ly  i n a p p r o p r i a te .  The  p r e s c r ip t i o n  th a t  c o u r ts  shal l  g r a n t  

i n ju n c t i v e  re l ie f  to r e s t r a in  v io la t ions  of  th e  o rd in a n c e  invades the  p r o v in c e  of 

the  j u d i c i a r y ,  in v io la t ion  o f  the  D o c t r in e  o f  the  Separat ion o f  Powers.

In t h is  r e g a rd ,  we p ropose  the  fo l l o w in g  m od i f ica t ion :

In subsec t ion  ( a ) ,  de le te  the last  two  sentences .

Page 4 0 - 5 , Section 19. '10.042: C o n s e rv a t io n  D i s t r i c t ,  Uses b y  R ig h t

Uses a u tho r iz ed  and p e rm i t te d  b y  the  s ta te o r  fede ra l  gove rn m en t  on s ta te  o r  

fede ra l  land should be u s e s - b y - r i g h t  r e q u i r i n g  no pe rm i t  f rom the  B o rou gh .
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We s u g g e s t  t h e  f o l l o w in g  l a n g u a g e :

" U s e s - b y - R ig h t .  T h e re  are no u s e s - b y - r i g h t  in the  C onse rva t ion  D i s t r i c t ,  

excep t  uses au th o r iz e d  and pe rm i t te d  b y  the  sta te o r  fede ra l  g o v e rn m e n t .  

These regu la t ions  o n l y  g o v e rn  "D e ve lo pm e n t" ,  and uses and ac t iv i t i e s  

exc luded  f rom the  d e f in i t i o n  of  t h a t  te rm may take place w i t h o u t  any  fo rm 

of regu la t ion  u n d e r  t h is  t i t l e . "

Page 40-6,  Se c t ion 19 .4 0 . 05?.: Reso u r c e Development  D is t r i c t ,  U s e s - b y - R ig h t

Al l  e x i s t i n g  and f u t u r e  s ta te  and federa l  oil and gas leases shou ld  be inc luded 

in the  Resource Development  D i s t r i c t .  F u r t h e r ,  uses a u tho r ized  and pe rm i t ted  

by  the  s ta te o r  fede ra l  g o v e rn m e n t  on sta te o r  federa l  land shou ld  be 

u s e s - b y - r i g h t  r e q u i r i n g  no p e rm i t  f ro m  the Bo rou gh .

We s ugges t  the fo l low ing  language :

" U s e s - b y - R ig h t .  Al l  deve lop m en t  ind ica ted  on state and f e d e r a l l y  a p ­

p ro v e d  deve lopment  p lans ,  and m inor  a l te ra t ions  the re to ,  and all uses 

au tho r ized  and p e rm i t te d  by  s ta te  and federa l  agenc ies,  are  u s e s - b y - r i g h t  

in the Resource Development  D i s t r i c t . "



Pages 40-6 and  40-7, S e c t i o n  19.40.055: R e s o u r c e  D e v e l o p m e n t  D i s t r i c t ,

A pp l ica t ion

An excess ive  amount o f  mater ia l  is s t ipu la ted  f o r  pe rm i t  a p p l i c a t io n s .  Th is  

shou ld  be reduced to in c lude  on ly  such in fo rmat ion  as necessary  f o r  the  Admin 

i s t r a to r  and Commission to assess the  overa l l  impact o f  a p ropo sa l .

We sugges t  the  fo l low ing  m od i f ica t ions :

Subi tem (b )  - "Schematic  d ra w in g s  and analyses of  all p ropo sed  o r  q u a ­

s i - p u b l i c  fa c i l i t i e s ,  and all o th e r  proposed s t r u c t u r e s ; "

Subi tem (c )  - de le te  e n t i r e l y .

Subi tem ( d , e )  - de le te  e n t i r e l y  as those are  r e q u i re m e n ts  w h ich  the  B o r ­

ough would  more a p p r o p r i a t e l y  p ro v id e .

Subi tem (g )  - de le te  e n t i r e l y  as th is  req u i re m e n t  w i l l  be s a t is f ied  in sub -  

item ( b ) .

Subi tem ( h )  - de le te  e n t i r e l y  as th is  r e q u i re m e n t  and sub i tem (c )  w i l l  be 

inc luded  in the r e q u i r e d  Maste r  Plan.

Pages 40-8 and 40-9,  Sect ion 19.40.097:  P rudhoe Bay and K u p a r u k  R iv e r

Resource Deve lopment  D i s t r i c t

The p u rpo s e  o f  th is  p r o v is i o n  is to ’g r a n d f a t h e r ’ in to  the  C o m preh ens iv e  Plan



e x i s t i n g  ope ra t ions  at  th e  Prudhoe  and  K u p a r u k  U n i t s .  Howeve r ,  as p r e s e n t l y  

d r a f t e d ,  th e  p ro v is io n  o n ly  inc ludes  Plan o f  Deve lopment  Maps. T h is  sect ion 

shou ld  b.e reworded  to read as fo l lows :

"Plans f o r  deve lopment  o f  u n i t i z e d  areas as ap p ro v e d  b y  the  State are

h e reb y  adopted as the  Maste r  Plan f o r  each D i s t r i c t  and uses a u tho r iz ed  

and pe rm i t ted  b y  the  Sta te  o r  Federa l  g o v e rn m e n t  on s ta te o r  fede ra l  lands 

are  u s e s - b y - r i g h t  r e q u i r i n g  no p e r m i t  f rom  the  B o ro u g h .  F u tu r e  leases 

issued b y  the  State are h e r e b y  rezoned to the  Resource Development

D i s t r i c t  and p ro v is io n s  above a p p l y . "

T h e  Milne Point  U n i t  shou ld  also be in c lu d e d  in th is  sec t ion .  An ana lys is  of  

the  level of  deve lopment  t h a t  has o c c u r r e d  at  Mi lne Point  sugges ts  i t  is more 

a p p ro p r i a te l y  g ro u p e d  w i th  the  P rudh oe  Bay and K u p a r u k  R iv e r  Un i t s  r a th e r  

than  o th e r  u n i t i zed  areas on th e  N o r th  Slope in v o lv e d  in e a r l i e r  stages of  

deve lopm en t .

Pago '10-9, Section 19. '10.OSS: Mi lne Po in t ,  G w y d c r  B a y ,  Duck  Is land ,  West

M ikke lsen  and Po in t  Thompson

T h is  sect ion shou ld  be mod if ied  to in c lu d e  all e x i s t i n g  and f u t u r e  sta te and

fede ra l  leases. The ra t iona le  f o r  th is  in c lus ion  is t h a t  once the  s tate o r  fede ra l

agencies have de te rm ined  t h a t  an area is a p p r o p r i a t e  f o r  resource  deve lopment ,  

s p e c i f i c a l l y  oil and gas,  then p r o s p e c t i v e  success fu l  b id d e rs  wi l l  be ce r ta in  th a t  

oi l  and gas ope ra t ions  may be c o n d u c te d  in accordance  w i th  the terms of  the



T h i s  s e c t i o n  s h o u l d  be  r ew o r d e d  to read  as f o l l ow s :

"Plans f o r  e x p lo ra t io n  and deve lopm en t  as a p p ro v e d  b y  the  State f o r  these 

and f u t u r e  u n i ts  are  h e r e b y  adopted as a p o r t io n  o f  the  Maste r  Plan f o r  

the  u n i t  and uses a u th o r i z e d  and p e rm i t te d  b y  the  State o r  Federal  g o v ­

e rnm en t  on s ta te  o r  fede ra l  land are u s e s - b y - r i g h t  r e q u i r i n g  no pe rm i t  

f rom the B o ro u g h .  U n i t i z a t io n  Plans o f  Deve lopment,  shou ld  deve lopment  

o c c u r ,  are  h e re b y  adop ted  as th e  Maste r  Plan f o r  each u n i t .  F u tu re  

leases issued b y  t h e  s ta te  are  h e re b y  rezoned to the  Resource Development  

D i s t r i c t  and p r o v is i o n s  above a p p l y . "

The  Milne Point  U n i t  shou ld  be de le ted  f rom  th is  .section and inc luded  u n d e r  

Sect ion 19.40.057.  (See comment u n d e r  Section 19.40.057 f o r  ex, l a n a t i o n ) .

Page 50-2 ,  Sect ion 19 .50 .040 :  A p p e als

T he  b u rd e n  of  p ro o f  shou ld  not  be on the  d e v e lo p e r ,  as an a g g r ie v e d  p a r t y .

Pages 60-2 and 60-3 ,  Sect ion  1 9 .60 .034:  C o nd i t ions

The p e r m i t t i n g  r e q u i re m e n ts  and cond i t ions  p roposed  fo r  oil and gas d e v e lo p ­

ment b y  the NSB have been p reem pted  b y  State and Federal  p e r m i t t i n g  r e q u i r e ­

ments and o v e r s ig h t  a u t h o r i t i e s .



Page 60-3,  Sect ion 1 9 .6 0 .0 6 1 (b ) :  G rou nds  f o r  Var iances

T he  terms " p u b l i c  p u r p o s e "  and " p u b l i c  b e n e f i t "  shou ld  be de f in ed  and shou ld  

inc lude  cons ide ra t ion  o f  s ta te  and nat iona l  in te re s ts .

Page 8C-1, Sect i on 19 .80.010:  I n t r o d u c t i o n

Sugges t  t h a t  th is  sect ion be mod if ied  to  the  fo l low ing  to  e ns u re  a c lea r  u n d e r ­

s tand ing  o f  i ts pu rpose  and c o n te n t :

" T h e  pol ic ies con ta ined  in t h is  C h a p te r  c o n s t i t u te  the  gu ide l ines  to be used 

in eva lua t ing  a p roposed  deve lopm en t  p ro je c t  f o r  app rova l  o r  den ia l .  Uses 

g r a n te d  by  r i g h t  wou ld  not  be sub jec t  to such an eva lua t ion .  T h e  D e ve l ­

opment Policies con ta ined  in the  Com prehens ive  Plan are res ta ted  here 

along w i th  c i ta t ions  to th e  re le v a n t  pol ic ies in the  P lan . "

Pages 8 0 -1_ J h r u  80-3 ,  Sect ion 1 9 .8 0 .0 2 1 :__ Pr o h ib i t e d D e ve lopm en t /M an d a to r y

Policies

Item (c )  - not  c i ted  c o n s is te n t  w i th  Pol icy 3 - 3 .3 .  Reference to  " B o ro u g h

Coastal  Management  P rog ram "  shou ld  be rep laced w i th  "A laska  

Coastal  Management  P r o g r a m . "

Item ( f )  - f o r  c o n s is te ncy  shou ld  de le te  " is  p r o h i b i t e d "  at  end o f  Po l icy.

Item (g )  - f o r  c o n s is te n c y  shou ld  de le te  " is  p r o h i b i t e d "  at  end o f  Po l icy.
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I tem ( i )  -  shou ld  be de le ted f rom  th is  sect ion and added to Sect ion

19.80.031 since i t  is a "B e s t  E f f o r t s "  Po l icy .

I tem ( k )  - not  c i ted  c o n s is te n t  w i th  Po l icy  7-3 .  T he  w o rds  " loca ted  a n y ­

whe re  w i t h i n "  s hou ld  be de le ted  f rom  t h i r d  l ine and replaced

w i th  the  w o rd  " i n . "

T h is  sect ion shou ld  also c i te  the  f i r s t  p a r t  o f  Pol icies 3 - 4 .2  and 5 -2 .3 ,  and

Pol icy  3 -7 .3  as m anda to ry  po l ic ies .

Pages 80-3 t h r u  80-5 ,  Sect ion 1 9 .80 .025: R e g u [ red  Fea tu r e s; /M anda to r y  Pol icies

Item (b )  - not  c i ted  c o n s is te n t  w i th  Po l icy  3 - 5 . 3 .  Note d i f f e re n c e  in

c i ta t ion  f o r  v a r ia n c e  re q u i re m e n ts  (one o r  th e  o t h e r  shou ld  be

c h a n g e d ) .

i

I tem (g )  - not  c i ted  c o n s is te n t  w i th  Pol icies 5 - 3 .2  and 3 - 8 . 3 .  The  words

"un less  p u r s u a n t  to Plan po l ic ies removal  is more ha rm fu l  than 

n on - rem ov a l "  s i o u l d  be added to  the  end o f  the  Pol icy to be 

c o n s is te n t .

T h is  sect ion shou ld  also c i te  Po l icy 5 - 2 .4 .



Page 80-5,  Section 19 .80 .030:f Bes t  E f f o r t s  Pol icies

I tem (b )  shou ld  be modif ied to  the  fo l low ing  to in c o rp o ra te  th e  concep t  of  

m i t i g a t io n :

" T h e  A d m in is t r a to r  de te rm ines  t h a t  the  Deve loper  has used his bes t  e f fo r t s  

to comply w i th  th e  po l ic y  t h r u  m i t iga t ion  o r  o th e rw is e ,  and t h a t  t h e re  is 

no feas ible and p r u d e n t  a l t e r n a t i v e  to th e  p roposed  d e v e lo p m e n t . "

Pages 80-5 t h r u  80-8,  Sec t ion 1 9 .80 .031: P ro h ib i te d  Dev e lop m e n t / B est  Ef f o r t s

Policies

I tem ( f )  - not  c i ted  c o n s is te n t  w i th  Pol icy 3 - 3 . 4 .  Note d i f f e r e n c e  in Map

re fe re n c e s .

Item (g)  - the  f i r s t  p a r t  o f  t h i s  c i te  "Deve lopm en t  on a sho re l ine  th a t  does

not r e q u i r e  a s ho re l ine  loca t ion"  shou ld  be de le ted f rom th is  

sect ion and in c lud ed  in Sect ion 19.80.021 as a m anda to ry  p o l ic y .

The  balance of  th is  c i te  " L a n d f i l l s ,  Fuel o r  t o x ic  m a te r ia l ,  s t o r ­

age areas and dumps on o r  near  a s h o r e l i n e . "  shou ld  be re ta ined

as item (g )  in th is  Sect ion (1 9 .80 .031 ) .

Item ( k )  - not  c i ted  c o n s is te n t  w i th  Po l icy 3 - 6 . 7 .  The w o rds  " r e s o u rc e

e x t ra c t i o n "  shou ld  be rep laced w i th  " m in e . "
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a " B e s t  E f f o r t s "  Po l icy ,  b u t  r a t h e r  be inc luded  in Section 

19 .30.040 as a r e q u i re m e n t  to  minimize impact.  A lso ,  th e  po l icy  

as c i ted  here is not  cons is te n t  w i th  the  f i r s t  p a r t  o f  Pol icy 4 -3 .

Item (p )  - th e  Map and Sect ion re fe rences  shou ld  be in c lud ed  in th is  c i te

cons is te n t  w i th  Pol icy 5 - 4 .1 .

I tem (q )  - Po l icy 7 -5  shou ld  not be c i ted  in t h is  sect ion as a "B e s t  E f f o r t s "

p o l i c y ,  b u t  r a th e r  be inc luded  a long w i th  the  iden t ica l  pol ic ies in 

Sect ion 19.80.040 (see Item (c )  on page 80 -11 ) .

I tem (n) - t h e  f i r s t  p a r t  of Po l i c y  4-3 s h o u l d  no t  b e  c i t e d  in t h i s  se c t i o n  as

Item ( r ) T h e  Pol icy c i ta t ion  shou ld  be 7-4 r a th e r  than 7-5.

Item (s ) - not  c i ted  c ons is te n t  w i th  Pol icy 8 - 2 . 2 .  Note th a t  all w o rds  a f te r

"R esou rce  deve lopment  w h ic h "  are m isquo ted .

I tem ( t )  - not  c i ted  c ons is te n t  w i th  Pol icy 8 - 1 . 2 .  The wo rds  "un less

res iden ts  o f "  shou ld  be rep laced w i th  " i f "  and "n o "  shou ld  be 

rep laced w i th  " a n . "

Th is  sect ion shou ld  also c i te  the  second p a r t  o f  Po l icy  4 -3 ,  and Pol icy 5 -5 .6 ,  as 

" B e s t  E f f o r t s "  po l ic ies .



Pages 80-8 th ro u g h  80 - 1 0 , Sect ion 19 .80.032:  Requ i red  F e a tu r e s / " B e s t  E f f o r t s "

Policies

Item (e) - Pol icy 5 -5 .7  shou ld  not  be c i ted  in t h is  Sect ion,  b u t  r a th e r  be

in c luded  in Sect ion 19.80.031 as a "P ro h ib i t e d  D e ve lo p m e n t /B e s t  

E f f o r t s "  Po l icy .

Item ( f )  - not  c i ted  c o n s is te n t  w i th  Po l icy  5 -4 .5 .  The wo rds  " t h i r d  p a r t y "

shou ld  be added a f t e r  " I n d e p e n d e n t "  in the  f i r s t  l ine .

Pages 8 0 - 10 and 8 0 - 11, Sect ion 19 .80 .040 :  M in im izat ion o f  N ega t ive  Impacts

Item (b )  - Pol icy c i ta t ion  f o r  Po l icy  5 - 7 .5  shou ld  be 5 -7 .4 .  A lso ,  Pol icy

c i ta t ion  shou ld  in c lu d e  Po l icy 7-5.

Item ( d )  - not  c i ted  c o n s is te n t  w i th  Pol icy 5 -4 .2 .  T he  w o rd s  "oceanic

s to rms,  sea waves ,  ice g o u g in g  and o v e r r id e ,  and s h o re "  shou ld  

be de le ted .

T h is  sect ion shou ld  also c i te  th e  f i r s t  p a r t  of  Policy 4 -3 ,  and Po l icy  5 - 4 .6 ,  as 

po l ic ies to minimize nega t ive  impacts .

Pages 80-11 t h r o u g h  80-13 , Sec t ion 19. 8 0 . 0 5 0 :  B e ne f ic ial Impacts

not c i ted  c o n s is te n t  w i th  Policies 3 -5 .2  and 5 - 2 .1 .  The  w o rds  

" ,a s  methods o f  m in im iz ing  nega t ive  impacts on th e  e n v i r o n m e n t "  

shou ld  be added at  the  end o f  th is  po l icy .

Item (a)



I tem (b )  - Po l icy 3 - 6 . 4  is a p p r o p r i a t e l y  c i ted  in Sect ion 19 .80.040 and

th e r e fo re  th is  c i te  s hou ld  be de le ted .  A lso ,  note t h a t  th e  c i te  in 

t h is  sect ion is no t  c o n s is te n t  w i th  Pol icy 3 - 6 . 4 .

Item (c ) - no t  c i ted  c o n s is te n t  w i th  Policies 3 -8 .4  and 5 - 3 .3 .  T h e  wo rds

"Des ign  and main tenance o f "  shou ld  be de le ted  and all the  words  

a f t e r  " w h i c h "  are  m isquo ted .

Item (d )  - the  w o rd  " n o r "  shou ld  be " n o . "

Item (e) - not  c i ted  c o n s is te n t  w i th  Policies 5-6.1 and 7-6 .  The  wo rds

" I n c o r p o r a t i o n  o f "  shou ld  be replaced w i th  "D e ve lo pm e n t"  and 

the  w o rds  " , o r  j o i n t  use o f  t r a n s p o r ta t io n  f a c i l i t i e s "  shou ld  be 

added at  the  end .

Item ( f )  - no t  c i ted  c o n s is te n t  w i th  Policies 6-1 .1  and 8 - 1 .1 .  Should  read

"D eve lopment  w h ich  employs local Bo rough  res iden ts  in c o n ­

s t ru c t io n  and deve lopm en t  a c t iv i t i e s  o r  i ts w o rk  f o r c e . "

I tem (g )  - no t  c i ted  c o n s is te n t  w i th  Policies 6 -1 .2 ,  8-3  and 6 - 3 .3 .  The

words  "U t i l i z a t i o n  o f "  shou ld  be rep laced w i th  "Deve lopm ent  

w h i c h . "

Item (h )

Item ( i )

not  c i ted  c o n s is te n t  w i th  Pol icy 6 - 1 .3 .  The  w o rds  " In c o rp o ra t io n  

o f "  shou ld  be rep laced  b y  "Deve lopment  w h i c h . "

The  w o rd  " r e la t e d "  s hou ld  be " r e la t e s . "



I tem ( k )  - no t  c i ted  c ons is te n t  w i th  Policies 6 -3 .2  and 8 -2 .1 .  T he  wo rds

Ut i l i za t ion  o f  shou ld  be rep laced  w i th  "Resource  deve lopment  

w h i c h , "  the  word  "bus inesse s "  s hou ld  be " b u s i n e s s , "  and the  

w o rds  "as s u p p l ie rs  o r  s u b c o n t r a c t o r s "  shou ld  be rep laced w i th  

" i n  i ts o p e r a t i o n s . "

I tem (m) - no t  c i ted  c ons is te n t  w i th  Po l icy 6 - 4 . 2 .  The wo rds  "U t i l i z a t i o n

o f "  shou ld  be rep laced b y  "D eve lopm en t  w h i c h . "

I tem (o)  - no t  c i ted  cons is te n t  w i th  Pol icy 9 -2 .  T he  words  "Deve lopment

wh ich  resu l ts  in an"  shou ld  be added at  th e  b e g in n in g .

j l p :  bsw 
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