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FR: D O R O T H Y  J O NE S .
ELSIE O ' BR YA N
M E M B E R S  OF THE A L AS KA  MUNICIPAL L EA GU E  L E G I S L A T I V E  CO MM IT T EE  
P 0 BOX 24 
H O U S T O N  97694

RE: HB 172 - M U N I C I P A L  GO VE RN ME NT  ’

THANK YOU FOR R E S C I N D I N G  THE VOTE ON THE A M E N D M E N T  WHICH WAS OFFERED BY 
C O M M I S S I O N  N O T T I * WE U N D E R S T A N D  IT IS THE C O M M I T T E E ' S  INTENT TO E XPEDITE 
P ASS AG E OF THIS L E G I S L A T I O N  WITHOUT A D D I T I O N  CHANGES. THIS PASSAGE 
C O M P LI ES  WITH THE INTENT OF WHAT THE A L AS KA  M U N I C I P A L  L E A G U E  HAS I D EN T IF IE D 
A S  A MAJOR P R I O R I T Y  OF HA VING THIS BILL PASSED.
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TITLE 29 FACT SHEET

SUMMARY OF HB 172/SB 1 - TITLE 29 (MUNICIPAL CODE)

HB 172 and SB 1 are comprehensive bills Chat reorganize and clarify Title 29 (Municipal Code), 

but do not substantially change that part of the state statutes that direct the operation of 

local government in Alaska.

History: The current Title 29, last revised in 1972, is a hodgepodge of 13 years worth of

amendments. It is very difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A broadly representative policy committee, with the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public 

presentations.

HB 170 and SB 180 were introduced in 1*?E1. More hearings were held during the 1981 legislative 

session, during the interim, nnd continuing through the 1982 session. SB 180 passed the 

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; 1IB 172, by Governor 

Sheffield. Both bills arc basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate 

on the 204 page bill.

Changes: For the most part, these bills reorganize and reword Title 29 for clarity and

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class Boroughs: The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating new third class boroughs in the 

future. i

Home Rule Status: Second class cities and unincorporated areas are authorized to adopt 

home rule charters, which must be ratified by a vote of the people.

Municipal Powers: A general grant of municipal powers is,given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, since 

the list includes almost every conceivable municipal power. There is no change in the 

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, depending on the category of local government. Studies for the feasibility of 

local government are authorized.

Incorporation Requirements: The minimum number of people required for incorporation as 

either a first class or homo rule city is increased from 400 to 600.

Ordinance Violation: Penalties for ordinance violations are increased from a maximum $500

harbors, and other marine services ore added to the list of powers that may be exercised 

outside the boundaries of the municipality, if the municipality has the authority to 

exercise the power inside its boundaries.

Economic Development: Allow economic development as a non-areawide power for second class
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boroughs, without requiring a vote of the people to exercise it.

Franchise: Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent Domain: Removes the requirement that second class cities get permission from the 

Department of Community and Regional Affairs and the. voters before ex- rcising the power of 

eminent domain.

Planning, Platting, and Land U se : Updates the language, changing "zoning" to "land use".

Run-Off Elections: Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal Property: Allows exemption of personal property from taxation.

Taxation of Boats: Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and Interest: Increases the maximum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8% to 15%.

Revenue Ronds: Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

Municipal Assistance Fund: Moves the administration of the Municipal Assistance Fund from 

the Department of Revenue to the Department of Community & Regional Affairs.

Municipal Property Disposal: Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of any property valued at more than $25,000.

The substantive differences between SB 1 and HB 172 ar c:

Hospital Definition: Proposed CSIIB 1.72 (CRA) adds "special" hospitals to the definition section 

for revenue sharing eligibility.

Farm Use Greenhouses: Senate CRA amendment to SB 1 provides for the assessing of farm use 

greenhouses on the basis of full nnd true value for farm use.

Annexation nnd Detachment: Senate CRA nmendmcnt to SB 1 adds detachment language to the 

annexation sections nnd establishes a time deadline for Local Boundary Commission action.

Education Powers: Senate CRA recommends amending the powers section to provide for a double

majority vote before a second class city or an unincorporated area in an REAA can assume the 

education power when incorporating as a first class or home rule city. The vote would be both 

in the proposed incnmnrntinu «ri»n nnd the rest of the RFAA.

Prepared February 23, 198A
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T U I  I I I S O i m M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  1, 1984

POUCH V STATE CA P IlO l 

JUNEAU, ALASKA 9 9 8 11

90/ .16S 3800

SUBJECT:

TO:

F R O M :

P r o posed amendment to the municipal 
code revis ion bill (CSHB 172 C&RA))

Repre s e n t a t i v e  M i k e  W. M i l l e r  
Chairman
House Commu nity and Regi o n a l  Affairs

JT amara Brandt Cook 
D eputy D i r e c t o r  ^\J 
D i v i s i o n  of Legal Services

'i F'V *;

You h a v e  asked what the legal effect w o u l d  be of adding l a n­
guage to Sec. 29.60.140(b) in CSHB 172 (C&RA) so that the 
subsection w o u l d  read:

(b) In this section " u n i n c o r p o r a t e d  community" means a 
place in the u n o r g a n i z e d  b o r o u g h  or w i t h i n  an organized 
b o rough that is not i ncor p o r a t e d  as a city and in w hic h 
15  or more persons reside as a social unit. (New l a n­
guage underlined)

That section provides for aid to u n i n c o r p o r a t e d  communities. 
It replaces the current p r o g r a m  of aid to Native village 
governments contained in AS 29.89.050 to reflect the w a y  the 
p r o g r a m  has actually b e e n  administered. Under sec.
29.60.140 each u n i n c o r p o r a t e d  community in the uno rg a n i z e d  
bo r o u g h  may receive an annual e n tit lement of $25,000 if 
there is a qua lified entity in the community to receive and 
spend the money. The amendmen t changes the def in i t i o n  of 
" unincorporated community" to include communities in b o r­
oughs as well as communities o u tsi de of boroughs. Under 
this amendment, an u n i n c o r p o r a t e d  community, no m atter where 
it is located in the state, can q u alify to receive a grant.

You hav e also asked w h e t h e r  this amendment w o u l d  h a v e  any 
fiscal impact. Since under the section as it n o w  appears, 
only certai n communities m a y  r e ceive a grant (those in the 
un o r g a n i z e d  b o r o u g h ) , and since the amendment w o u l d  have the 
effect of increasing the n u m b e r  of c ommunities that would
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q u a l i f y  for a grant by including communities in all the 
o r g a n i z e d  b o r o u g h s , it seems that the n u m b e r  of grants 
av7arded u n d e r  the section could increase substantially. 
A s s u m i n g  an effort is made to fully fund the program, the 
p r o g r a m  as amended w i l l  p r o b a b l y  be signif i c a n t l y  more 
expensive than it w o u l d  have  b e e n  u n d e r  the original 
section. I have no w a y  to determine h o w  m u c h  additio nal 
m o n e y  w o u l d  be n e e d e d  to fully fund the program.

Y o u  have also asked w h e t h e r  this amendme nt w i l l  encourage 
the formation of m u n i c i p a l i t i e s . I can think of no legal 
r e a s o n  that this amendment w o u l d  have that effect. G r a n t i n g  
m o n e y  to communities w o u l d  not remove the limitation on i n­
corpor a t i o n  of a cities under sec. 29.05.020 of the bill.
In addition, some communities that w o u l d  q u alify for a grant 
on the b asis of popul a t i o n  w o u l d  not be able to incorporate 
as a city for lack of 25 voters r e q uir ed to sign an 
i ncorp o r a t i o n  petition. This is the m i n i m u m  n u m b e r  of 
v o t e r s  n e c e s s a r y  for incorp o r a t i o n  of a city. (See
29.05.060 (12)). To receive a grant, all that is n e e d e d  is 
25 residents, including children and others w h o  m i g h t  not be 
v o t e r s .

T B C :ojb 
J4/029



Alaska ^tat£ Hkgijslaturs

Burbsrfl Lachcr, Ch*Irmin
Mae TUcher. Vice-Chairman 

Randy Phillips 
Milo Frilz 

Don Clocksin 
Jack McBride 

Mike Szymanski

TO:

F R O M :

S U B J E C T :

D A T E :

I j
& m . j Pouch V 

Jureau, Alaska 99811

Room 104
Stale Capitol

Juneau. Alaska 99811

H ouse of R epresen tatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs .n/

f

f
H o u s e  C & R A  C o m m i t t e e  

S t a f f

D i f f e r e n c e  b e t w e e n  C S S B  1 a n d  H B  172 

M a r c h  22, 1 9 8 3

H B  172 a m e n d m e n t s  n e e d e d  to m a k e  it t he s a m e  a s  C S S B  1:

p. 33, a f t e r  l i n e  28, i n s e r t  n e w  l i n e  (26) 2 9 .3 5 . 0 6 0  ( f r a n c h i s e  a n d  

p e r m i t s )  a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

p. 77, a f t e r  l i n e  6, a d d  a n e w  s u b s e c t i o n

(c) t h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

p. 77, l i n e  9, a f t e r  " r e g u l a t e "  d e l e t e  [,] a n d  a d d  a u t i l i t y  s e r v i c e  

a n d "  •'*•••

p. 77, l i n e  12 a f t e r  " i s "  d e l e t e  (not]

a f t e r  A S  4 2 . 0 5 ,  d e l e t e  [and] a n d  a d d  " o r "

p. 77, l i n e  14 d e l e t e  ( ( 2 ) . . . l a w . ]  a n d  a d d  (2) m u n i c i p a l  r e g u l a t i o n  is

p r o h i b i t e d  b y  A S  4 2 . 0 5 . 7 1 1  (k) o r  o t h e r  l a w .
«

*i ‘ 1
p. 77, l i n e  17 - 2 0 ,  d e l e t e  s u b s e c t i o n  (c) a n d  a d d  a n e w  s u b s e c t i o n

(c) A m u n i c i p a l i t y  t h a t  o w n s  or o p e r a t e s  a u t i l i t y  m a y  e x t e n d  s e r v i c e  to 

a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s .  F o r  tha t  p u r p o s e ,  the 

m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  

t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e  i ts m u n i c i p a l  

b o u n d a r i e s .

p. 77, l i n e s  2 1 - 22 , d e l e t e  s u b s e c t i o n  (d) a n d  a d d  a n e w  s u b s e c t i o n

(d) U n l e s s  a u t i l i t y  is o w n e d  by  t he m u n i c i p a l i t y  t h a t  I s  r e g u l a t i n g  it, 

a l l  r a t e s ,  c h a r g e s ,  a n d  r e g u l a t i o n s  s h a l l  be  e s t a b l i s h e d  bv the 

m u n i c i p a l i t y  in  a c c o r d a n c e  w i t h  an o r d i n a n c e  that p r o v i d e s  p r o c e d u r e s  

f o r  r e g u l a t i n g  s e r v i c e  a n d  e s t a b l i s h i n g  a n d  c h a n g i n g  r a t e s  a nd c h a r g e s .  

T h e  o r d i n a n c e  s h a l l  p r o v i d e  f or p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  d u e  

p r o c e s s . i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  c h a r g e s



Barbara I.acher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska ^tatE iGegtslature

H ouse of R epresentatives 
Committee on Community & Regional Affairs

Room 104 
State Capitol 

Juneau. Alaska 9981!

Pouch V 
Juneau, Alaska 998)1

TO:

FROM:

S U B J E C T :

D A T E :

H o u s e  C & R A  C o m m i t t e e  

S t a f f

D i f f e r e n c e  b e t w e e n  C S S B  1 a n d  H B  172 

M a r c h  22, 1 9 8 3

§

H B  172 a m e n d m e n t s  n e e d e d  to m a k e  it t he s a m e  as C S S B  1:

^  p. 33, a f t e r  l i n e  2b, i n s e r t  n e w  l i n e  (26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  a n d  

p e r m i t s ) a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

p. 77, a f t e r  l i n e  6, a d d  a  n e w  s u b s e c t i o n

(c) t h i s  sectioii a p p l i e s  to h o m e  r u l e  n n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

-v* p. 77, l i n e  9, a f t e r  " r e g u l a t e "  d e l e t e  [,] n n d  a d d  a u t i l i t y  s e r v i c e  

a n d "

p. 77, l i n e  12 a f t e r  " i s "  d e l e t e  [not]

a f t e r  A S  4 2 . 0 5 ,  d e l e t e  [and] a n d  a d d  " o r "

p. 77, l i n e  14 d e l e t e  [ ( 2 ) . . . l a w.] a n d  a d d  (2) m u n i c i p a l  r e g u l a t i o n  is 

p r o h i b i t e d  h y  A S  4 2 . 0 5 . 7 1 1  (k) o r  o t h e r  law.

p. 77, l i n e  17 -20, d e l e t e  s u b s e c t i o n  (c) a n d  a d d  a n e w  s u b s e c t i o n

(c) A m u n i c i p a l i t y  t h a t  o w n s  o r  o p e r a t e s  a u t i l i t y  m a y  e x t e n d  s e r v i c e  to 

a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s .  F o r  t hat p u r p o s e ,  the 

m u n i c i p a l i t y  m a y  a c q u i r e, m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  

t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e  i t s  m u n i c i p a l  

b o u n d a r i e s .

>y' p. 77, l i n e s  2 1 - 2 2 ,  d e l e t e  s u b s e c t i o n  (d) a n d  a d d  a n e w  s u b s e c t i o n

(d) U n l e s s  a u t i l i t y  is o w n e d  b y  t he m u n i c i p a l i t y  tha t  Is r e g u l a t i n g  it, 

a l l  r a t e s ,  c h a r g e s ,  a n d  r e g u l a t i o n s  s h a l l  b e  e s t a b l i s h e d  b y  t he 

m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  an  o r d i n a n c e  that p r o v i d e s  p r o c e d u r e s

\ f o r  r e g u l a t i n g  s e r v i c e  a n d  e s t a b l i s h i n g  a n d  c h a n g i n g  r a t e s  a n d  c h a r g e s .

T h e  o r d i n a n c e  s h a l l  provide: f o r  p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  d u e  

p r o c e s s ,  i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  c h a r g e s



e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  r e a s o n a b l e  a n d  p e r m i t  a f a i r  

r e t u r n  o n  i n v e s t e d  c a p i t a l ,  p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  n e w  s u b s e c t i o n

(e) A  d i s p u t e  i n v o l v i n g  a u t i l i t y  c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5  as  to the 

r e a s o n a b l e n e s s  of  the f e e s  or  th e  t e r m s ,  c o n d i t i o n s ,  o r  e x c e p t i o n s  to a 

p e r m i t  to u s e  m u n i c i p a l  s t r e e t s  s h a l l  b e  d e c i d e d  u n d e r  A S  4 2 . 0 5 . 2 5 1 .

p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  a n e w  s u b s e c t i o n

( O  In  c a s e  of  a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of  t h i s  s e c t i o n  a n d  AS  

4 2 . 0 5  o r  c o n c e r n i n g  a n  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n  or A S  4 2 . 0 5  

i n v o l v i n g  t h e  r e g u l a t i o n  of  s e r v i c e  o r  t he r a t e s  or c h a r g e s  of a u t i l i t y  

c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5 ,  t h e  p r o v i s i o n s  of  A S  4 2 . 0 5 . 6 4 3  a p p l y .

p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  a n e w  s u b s e c t i o n

Cg) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .  

p. 195 ,  l i n e  22, a dd

* S e c .  62. AS  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  (k) A 

p u b l i c  u t i l i t y  t h a t  is e x e m p t  o r  p a r t i a l l y  e x e m p t  u n d e r  t h i s  s e c t i o n  

f r o m  t he p r o v i s i o n s  of AS 4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  m a y  n ot b e  r e g u l a t e d  by 

a m u n i c i p a l i t y .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  to a p u b l i c  u t i l i t y  

e x e m p t  u n d e r  (b) of  t h i s  s e c t i o n .

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

-Pj_J.02->— l i n e - 29-,-aftor— ''hor-ough^-delOte~ t'i.icluding. . . p e r i o d ;  ]X
~pr7 6 1 y  ll.llti' 1 0 ,  A f t e r  " T 3 ?  d e l e t e  [is] a n d  a d d  " h a s  b e e n

a f t e r  " e l e c t i o n s "  a d d  f o r  at l e a s t  30 d a y s  i m m e d i a t e l y  

p r e c e e d i n g  t he m u n i c l p a l  e l e c t i o n ;  n n d

p. 14, l i n e s  .17-26, a f t e r  " a c t i o n . "  a d d  T h e  s t a n d a r d s  a n d  p r o c e d u r e s  

e s t a b l i s h e d  u n d e r  tills s u b s e c t i o n  t h a t  a p p l y  to d e t a c h m e n t  s h a l l  be. the 

n a m e  a s  the s t a n d a r d s  a n d  p r o c e d u r e s  t h a t  a p p l y  to a n n e x a t i o n ,  e x c e p t  

> that the s t a n d a r d s  a n d  p r o c e d u r e s  t hat a p p l y  to d e t a c h m e n t  m u s t  i n c l u d e  

p r o v i s i o n s  f o r  e q u i t a b l e  p r o r a t e d  p a y m e n t  of d e b t s  a c q u i r e d  by  the 

m u n i c i p a l i t y  b e f o r e  t h e  d e t a c h m e n t .

p. 14, l i n e  19 a f t e r  (1) a dd, s u b j e c t  to (2) a n d  (3) of  t h i s  s u b s e c t i o n ,

p. 3.4, l i n e  23 a f t e r  " a n n e x e d "  d e l e t e  [by o r d i n a n c e  . . . a p p r o v a l ]  a n d  a d d

o r  d e t a c h e d  hy o r d i n a n c e  w i t h o u t  a n  e l e c t i o n ;

p. 14, l i n e  24 a f t e r  " a n n e x e d "  a d d  or  d e t a c h e d

p. 14, a f t e r  s u b s e c t i o n  (3) a d d  a n e w  s u b s e c t i o n

(4) w i t h i n  90 d a y s  a f t e r  r e c e i p t  of a p e t i t i o n  f o r  a n n e x a t i o n  o r

d e t a c h m e n t ,  the L o cal B o u n d a r y  C o m m i s s i o n  s h a l l  m a k e  a d e c i s i o n  on the

p e t i t i o n .
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Juneau. Alaska 99811

T O: C o m m i t t e e  o n  C o m m u n i t y  n n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  B i l l  172 a m e n d m e n t  1

P a g e  35, l i n e  4: 

y A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of  t h e  g o v e r n i n g  b o d y "

P a g e  35, l i n e  5:

S  D e l e t e  " a n d "

P a g e  35, l i n e  6 :

A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of t h e  g o v e r n i n g  b o d y "

P a g e  35, l i n e  8 :

D e l e t e  " . "  i n s e r t  ";"

' >
P a g e  35, a f t e r  l i n e  8 : j'. '

T n s e r t  "(4 )  a m u n i c i p a l  e m p l o y e e  o r  o f f i c i a l ,  o t h e r  t h a n  a m e m b e r  of 

th e  g o v e r n i n g  b o d y ,  m a y  n o t  p a r t i c i p a t e  in a n y . O f f i c i a l  a c t i o n  in w h i c h  

t h e  e m p l o y e e  or  o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .

(b) If a m u n i c i p a l i t y  f a i l s  to a d o p t  a c o n f l i c t  of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d a y s  a f t e r  J u l y  1, 1983, the c o n f l i c t  of  i n t e r e s t  

-I 9  p r o v i s i o n  o f  t h i s  s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g

u p o n  tha t  m u n i c i p a l i t y . "

P a g e  35, l i n e  9:

D e l e t e  " ( b ) "  a n d  insert, " ( c ) "

P a g e  163, l i n e  24:

D e l e t e  " a l l o c a b l e "  i n s e r t  " a l l o c a t a b l e "

1
All CLhO-f\CjeS, e)Ccopt'for

t k o  t o o  s t a r r e d .
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J?,

TO: C o m m i t t e e  o n  C o m m u n i t y  anti R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  a r e  p r o p o s e d  by

/ />1 A c  yj; 

<s\.H BH^ETast

P«.ge 68, l i n e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 .

P a g e  68, l i n e  15:

D e l e t e  " g r o u n d s  o f " ,  i n s e r t  " - e a s o n s  for".

P a g e  68, l i n e  24:

D e l e t e  " g r o u n d s "  I n s e r t  " r e a s o n s " .

P a g e  69, l i n e s  2 0 , 2 4 :

D e l e t e  " 2 5 " ,  i n s e r t  " 3 5 " .

P a g e  71, l i n e  18:

D e l e t e  " g r o u n d s  o f "  i n s e r t  " r e a s o n s  for".

E x p l a n a t i o n :  T h e  i s s u e  o f  d e t e r m i n i n g  t h e  s u f f i c i e n c y  of g r o u n d s  f o r  a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  b y  t he c o m m i t t e e .  It a p p e a r e d  t h a t  a 

c o n c e n s u s  w a s  r e a c h e d  to e l i m i n a t e  t h e  r e q u i r e m e n t  f o r  p r o v i d i n g  legal 

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  a n d  to I n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  f o r  t he p e t i t i o n e r s .

 ̂I ^  , 3  . £ 5  CjJ^ og^

rexUsJU“

m i s c o a d - u e * :  jrv |>n J o r
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POUCH Y . STATE CAPITO l 
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? 0 7 .i4 5  38CC

R e c a l l  o f  m u n i c i p a l  o f f i c i a l s  

( W o r k  O r d e r  N o .  1 3 - 0 8 3 7 )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l  , ,

Y o u  h a v e  a s k e d  w h a t  t h e  r e s p o n s i b i l i t y  o f  t h e  c l e r k  i s  i n  

r e v i e w i n g  r e c a l l  p e t i t i o n s  f o r  s u f f i c i e n c y .

W h a t  a  r e c a l l  p e t i t i o n  m u s t  c o n t a i n  a n d  t h e  m e t h o d  o f  

d e t e r m i n i n g  t h e  s u f f i c i e n c y  o f  a  p e t i t i o n  d e p e n d s  o n  t h e  

s p e c i f i c  s t a t u t e  i n v o l v e d  a n d  t h e s e  t y p e s  o f  l a w s  v a r y  f r o m  

s t a t e  t o  s t a t e „ S o m e  s t a t u t e s  r e q u i r e  o n l y  a  g e n e r a l  —

s t a t e m e n t  o f  t h e  g r o u n d s  f o r  r e c a l l  a n d  a n  o f f i c i a l  m a y  b e  

r e c a l l e d  f o r  p u r e l y  p o l i t i c a l  r e a s o n s .  H o w e v e r ,  o t h e r  

s t a t u t e s  r e q u i r e  g r o u n d s  f o r  r e c a l l  t h a t  a r e  m o r e  t h a n  

s i m p l e  d i s a g r e e m e n t  w i t h  m a t t e r s  o f  p o l i c y  a n d  t h e  g r o u n d s  

s t a t e d  m u s t  a c t u a l l y  c o n s t i t u t e  m i s f e a s a n c e ,  m a l f e a s a n c e  o r  

n o n f e a s a n c e  i n  o f f i c e .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 

v o l .  4,  s e c .  1 2 . 2 5 1 b :  N o e l  v .  O a k l a n d  C o u n t y  C l e r k ,

2 8 4  N . W . 2 d  7 6 1  ( M i c h i g a n  1 9 7 9 ) ;  B e n t  v .  B a l l a n t y n e , 3 6 8  S . 2 d  

3 5 1  ( F l o r i d a  1 9 7 9 ) ;  T o l a r  v .  J o h n s , 1 4 7  S . 2 d  1 9 6  ( F l o r i d a  

1 9 6 2 ) ;  J a c o b s e n  v .  N a g e l , 9 6  N , W . 2 d  5 6 9  ( M i n n e s o t a  1 9 5 9 ) .

W h e r e  p e t i t i o n e r s  a r e  r e q u i r e d  t o  s t a t e  o n l y  g e n e r a l  

g r o u n d s ,  t h e  r e c a l l  p e t i t i o n  n e e d  n o t  s t a t e  t h e  c a u s e  f o r  

r e m o v a l  w i t h  t h e  s a m e  p a r t i c u l a r i t y  a s  v h e r e  t h e  r e q u i r e m e n t  

i s  t h a t  r e a s o n s  f o r  r e m o v a l  b e  s t a t e d  c l e a r l y .  T h e  p u r p o s e  

o f  a  g e n e r a l  s t a t e m e n t  o f  g r o u n d s  i s  t o  f u r n i s h  i n f o r m a t i o n  

t o  e l e c t o r s  u p o n  w h i c h  a  p o l i t i c a l  a n d  n o t  a  l e g a l  i s s u e  m a y  

b e  r a i s e d .  U n d e r  s t a t u t e s  p r o v i d i n g  t h a t  a  s t a t e m e n t  o f  

g r o u n d s  f o r  r e c a l l  i s  f o r  t h e  i n f o r m a t i o n  o f  t h e  e l e c t o r s ,  

t h e  q u e s t i o n  o f  t h e  s u f f i c i e n c y  o f  t h o s e  g r o u n d s  i s  a l s o  f o r  

t h e  e l e c t o r s ,  b u t  u n d e r  p r o v i s i o n s  a u t h o r i z i n g  r e c a l l  f o r  

m a l f e a s a n c e  o r  s i m i l a r  l a n g u a g e ,  t h e  s u f f i c i e n c y  o f  t h e  

g r o u n d s  p r o v i d e d  i s  a  l e g a l  q u e s t i o n .  6 3  A m .  J u r . 2 d ,  P u b l i c

S U B J E C T :

T O :

F R O M :
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P a g e  2

F e b r u a r y  2 4 ,  1 9 8 3

O f f i c e r s  a n d  E m p l o y e e s ,  s e c .  2 4 5 ;  P y b u s  v .  S m i t h , 1 4 1  P .  2 0 3  

( W a s h i n g t o n  1 9 1 4 ) .

S t a t u t o r y  p r o v i s i o n s  a s  t o  r e c a l l  a r e  t o  b e  l i b e r a l l y  

c o n s t r u e d  i n  f a v o r  o f  t h e  e l e c t o r a t e ' s  r i g h t  t o  e x e r c i s e  

r e c a l l .  H a z e l w o o d  v .  S a u l , 6 1 9  P . 2 d  1 9 9  ( C o l o r a d o  1 9 8 0 ) .  

U n d e r  t h i s  p r i n c i p l e  a n d  i n  t h e  a b s e n c e  o f  s t a t u t o r y  

l a n g u a g e  l i m i t i n g  t h e  r e c a l l  t o  s p e c i f i c ,  i n d i c a t e d  r e a s o n s ,  

t h e  a d e q u a c y  o f  g r o u n d s  s t a t e d  i n  a  p e t i t i o n  i s  t r e a t e d  a s  a  

p o l i t i c a l  m a t t e r  a n d  c o u r t s  r e f u s e  t o  e n j o i n  r e c a l l  

p e t i t i o n s  o n  c o m p l a i n t s  t h a t  c h a r g e s  a r e  i n s u f f i c i e n t .  

H o w e v e r ,  w h e r e  r e c a l l  i s  l i m i t e d  t o  s p e c i f i e d  g r o u n d s  o f  

m a l f e a s a n c e  o r  s i m i l a r  l a n g u a g e  i t  i s  g e n e r a l l y  h e l d  t h a t

. . . p e t i t i o n s  a r e  i n a d e q u a t e  w h e n  t h e y  i n d i c a t e  o n l y  

d i s a g r e e m e n t  o n  m a t t e r s  o f  p o l i c y  o r  p o l i t i c a l  

c r i t i c i s m .  A n t i e a u ,  M u n i c i p a l  C o r p o r a t i o n  L a w , 

s e c .  2 2 . 2 0 0 ,  p a g e s  2 2 - 3 0 4  -  2 2 - 3 0 5 .

T h e  o f f i c e r  d e s i g n a t e d  t o  a s c e r t a i n  t h e  s u f f i c i e n c y  o f  a  

p e t i t i o n  i n  a  p a r t i c u l a r  s t a t u t e  m a y  b e  r e q u i r e d  t o  

d e t e r m i n e  l e g a l  s u f f i c i e n c y  r a t h e r  t h a n  m a t t e r s  o f  f o r m  

o n l y .  U n l e s s  a n  a p p e a l  i s  s p e c i f i c a l l y  p r o v i d e d  f o r ,  t h e  —  

o f f i c e r ' s  d e t e r m i n a t i o n  a s  t o  s u f f i c i e n c y  o f  a  r e c a l l  

p e t i t i o n  i s  f i n a l  a n d  s u b j e c t  o n l y  t o  j u d i c i a l  c o r r e c t i o n  i f  

t h e  d e t e r m i n - t i o n  i s  c a p r i c i o u s ,  a r b i t r a r y ,  o r  p l a i n l y  

e r r o n e o u s  a s  a  m a t t e r  o f  l a w .  M c Q u i l l a n ,  s u p r a . , v o l .  4, 

s e c .  1 2 . 2 5 1 ( d ) ;  H o l d  v .  T r a n t h a m ,  5 7 5  S . W . 2 d  8 3  ( T e x a s  

1 9 7 9 ) .

A r t i c l e  X I ,  s e c t i o n  8 o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  

A l a s k a  p r o v i d e s :

A l l  e l e c t e d  p u b l i c  o f f i c i a l s ,  i n  t h e  S t a t e ,  e x c e p t  

j u d i c i a l  o f f i c e r s ,  a r e  s u b j e c t  t o  r e c a l l  b y  t h e  v o t e r s  

o f  t h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  w h i c h  

e l e c t e d .  P r o c e d u r e  a n d  g r o u n d s  f o r  r e c a l l  s h a l l  b e  

p r e s c r i b e d  b y  t h e  l e g i s l a t u r e . ( E m p h a s i s  a d d e d )

I n  c a r r y i n g  o u t  t h i s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  t h e  

l e g i s l a t u r e  h a s  p r o v i d e d  u n d e r  A S  2 9 . 2 8 . 1 4 0  t h a t  m i s c o n d u c t  

i n  o f f i c e ,  i n c o m p e t e n c e ,  a n d  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  

d u t i e s  a r e  t h e  g r o u n d s  f o r  r e c a l l .  I n  a d d i t i o n ,  u n d e r  

A S  2 9 . 2 8 . 1 5 0 ( a ) ( 3 ) ,  a  p e t i t i o n  f o r  r e c a l l  m u s t  c o n t a i n  

". . . a  s t a t e m e n t  o f  t h e  g r o u n d s  o f  t h e  r e c a l l  s t a t e d  w i t h  

p a r t i c u l a r i t y  a s  t o  s p e c i f i c  i n s t a n c e s ". ( E m p h a s i s  a d d e d )
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P a g e  3

F e b r u a r y  2 4 ,  1 9 8 3

T h e  m u n i c i p a l  c l e r k  i s  r e q u i r e d  t o  r e v i e w  t h e  p e t i t i o n

. f o r  c o n t e n t  a n d  s i g n a t u r e s  . . . "  u n d e r  A S  2 9 . 2 8 . 1 6 0 .

T h e s e  s t a t u t o r y  p r o v i s i o n s  d e a l i n g  w i t h  r e c a l l  h a v e  n o t  b e e n  

j u d i c i a l l y  c o n s t r u e d  b y  t h e  S u p r e m e  C o u r t  i n  t h i s  s t a t e ,  s o  

i t  c a n n o t  b e  d e t e r m i n e  w i t n  c e r t a i n t y  w h e t h e r  t h e  c l e r k  i s  

r e q u i r e d  t o  r e v i e w  t h e  p e t i t i o n  f o r  s i g n a t u r e s  a n d  f o r m  o n l y  

o r  w h e t h e r  t h e  c l e r k  m u s t  d e t e r m i n e  a s  a  l e g a l  m a t t e r  

w h e t h e r  t h e  s p e c i f i c  i n s t a n c e s  s e t  o u t  i n  a  p e t i t i o n ,  i f  

t r u e ,  c o n s t i t u t e  m i s c o n d u c t  i n  o f f i c e ,  i n c o m p e t e n c e  o r  

f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s .  U n d e r  t h e  p r i n c i p l e s  

s e t  o u t  p r e v i o u s l y  i n  t h i s  m e m o r a n d u m  i t  a p p e a r s  t h a t  t h e  

c l e r k  i s  r e q u i r e d  t o  d e t e r m i n e  w h e t h e r  t h e  s p e c i f i c  

i n s t a n c e s  s e t  o u t  s u p p o r t  a  c l a i m  o f  m i s c o n d u c t  i n  o f f i c e ,  

i n c o m p e t e n c e  o r  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s  b e c a u s e  

A S  2 9 . 2 8 . 1 5 0  d e m a n d s  m o r e  t h a n  j u s t  a  g e n e r a l  s t a t e m e n t  o f  

t h e  g r o u n d s  f o r  r e c a l l  a n d  d o e s  n o t  s p e c i f i c a l l y  i n d i c a t e  

t h a t  t h e  s t a t e d  g r o u n d s  a r e  f o r  t h e  i n f o r m a t i o n  o f  t h e  

v o t e r s  o n l y .

U n d e r  b o t h  v e r s i o n s  o f  t h e  b i l l  r e v i s i n g  T i t l e  2 9 ,  S B  1 a n d  

H B  1 7 2 ,  t h e  g r o u n d s  f o r  r e c a l l  r e m a i n  u n c h a n g e d  a l t h o u g h  t h e  

p r o c e d u r e  f o r  r e c a l l  h a s  b e e n  s u b s t a n t i a l l y  c h a n g e d .  _

N e v e r t h e l e s s ,  a n  a p p l i c a n t  f o r  a  r e c a l l  p e t i t i o n  u n d e r  

S e c .  2 9 . 2 6 .  2 6 0  (a) (3) i s  s t i l l  r e q u i r e d  t o  s e t  o u t  t h e  

g r o u n d s  " . . .  w i t h  p a r t i c u l a r i t y " .  T h e  c l e r k  m u s t  p r e p a r e  

a  r e c a l l  p e t i t i o n  o n l y  i f  t h e  c l e r k  d e t e r m i n e s  t h a t  t h e  

a p p l i c a t i o n  f o r  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  o f  

A S  2 9 . 2 6 . 2 6 0 ,  i n c l u d i n g  t h e  r e q u i r e m e n t  t h a t  g r o u n d s  b e  

". . . s t a t e d  w i t h  p a r t i c u l a r i t y "  ( S e c .  2 9 . 2 6 . 2 8 0 ) .  A f t e r  a 

p e t i t i o n  i s  f i l e d  t h e  c l e r k  m u s t  a g a i n  d e t e r m i n e  w h e t h e r  t h e  

p e t i t i o n  i s  s u f f i c i e n t  a n d ,  i f  i n s u f f i c i e n t ,  " . . .  i d e n t i f y  

t h e  i n s u f f i c i e n c y  a n d  n o t i f y  t h e  s p o n s o r s .  . ." ( S e c .  2 9 . -  

2 6 . 2 9 0 ) .  I t  s e e m s  c l e a r  t h a t  s i n c e  t h e  c l e r k  m u s t  i d e n t i f y  

t h e  i n s u f f i c i e n c y ,  a  d e t e r m i n a t i o n  o f  s u f f i c i e n c y  i s  n o t  

l i m i t e d  t o  r e v i e w  o f  s i g n a t u r e s ,  e v e n  t h o u g h  (b) a n d  (c) o f  

t h e  s e c t i o n  o n l y  p r o v i d e  f o r  c o r r e c t i n g  a p e t i t i o n  

i n s u f f i c i e n t  f o r  l a c k  o f  s i g n a t u r e s .  I t  a p p e a r s  u n d e r  t h e s e  

s e c t i o n s  t h a t  t h e  c l e r k  w o u l d  s t i l l  b e  r e q u i r e d  t o  d e t e r m i n e  

w h e t h e r  t h e  g r o u n d s  s t a t e d ,  i f  t r u e ,  a c t u a l l y  c o n s t i t u t e  

m i s c o n d u c t  i n  o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  t o  p e r f o r m  

p r e s c r i b e d  d u t i e s .

I b e l i e v e  t h a t  t h i s  i n t e r p r e t a t i o n  c o n f o r m s  t o  t h e  i n t e n t  o f  

t h e  p o l i c y  c o m m i t t e e  t h a t  p r o d u c e d  t h e  o r i g i n a l  v e r s i o n  o f  a 

T i t l e  2 9  r e v i s i o n  b i l l .  T h e r e  w a s  c o n s i d e r a b l e  d i s c u s s i o n  

o f  t h e  r e c a l l  p r o v i s i o n s  b y  t h a t  c o m m i t t e e  a n d  a t  o n e  p o i n t
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F e b r u a r y  2 4 ,  1 9 8 3

t h e  c o m m i t t e e  c o n s i d e r e d  r e q u i r i n g  o n l y  c- g e n e r a l  s t a t e m e n t  

o f  r e a s o n s  f o r  r e c a l l  a n d  a l l o w i n g  r e c a i ’ t o  p r o c e e d  u p o n  

p u r e l y  p o l i t i c a l  g r i n d s .  I t  w a s  e v e n  s u g g e s t e d  t h a t  

g r o u n d s  f o r  r e c a l l  b e  e l i m i n a t e d  e n t i r e l y .  T h a t  a p p r o a c h  

w a s  s p e c i f i c a l l y  r e j e c t e d  b y  t h e  c o m m i t t e e .  C o n s e q u e n t l y ,  I 

w o u l d  r e c o m m e n d  t h a t  H B  1 7 2  b e  a m e n d e d  t o  c l e a r l y  r e f l e c t  

t h e  f a c t  t h a t  t h e  c l e r k  i s  t o  r e v i e w  a  r e c a l l  p e t i t i o n  f o r  

f o r m  a n d  s i g n a t u r e s  o n l y ,  a n d  n o t  t o  d e t e r m i n e  w h e t h e r  

g r o u n d s  s t a t e d  a c t u a l l y  c o n s t i t u t e  m i s c o n d u c t  i n  o f f i c e ,  

i n c o m p e t e n c e ,  o r  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s ,  i f  

t h a t  i s  t h e  r e s u l t  i n t e n d e d  b y  t h e  l e g i s l a t u r e .
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Alafifc: Btatz SjEgtslatare
Barbara Lachcr, Chairman

Mae Tischer, Vice-Chairman 
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski
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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa  irs

Pouch V 
Juneau, Aluska 99811

Room 104
State Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  3

P a g e  76, l i n e s  19 a n d  20:

D e l e t e  " d e t e r m i n e  f a i r  m a r k e t  v a l u e "  i n s e r t  " a c q u i r e  th e  c e r t i f i c a t e ,  

e q u i p m e n t  a n d  f a c i l i t i e s  of  t he c a r r i e r ,  o r  t h a t  p o r t i o n  of the 

c e r t i f i c a t e  that w o u l d  b e  a f f e c t e d " .

E x p l a n a t i o n :  T h e  r i g h t  o f  e m i n e n t  d o m a i n  is  n o t  u s e d  to d e t e r m i n e  f a i r

m a r k e t  v a l u e .  T h e  d e t e r m i n a t i o n  o f  f a i r  m a r k e t  v a l u e  is a s t e p  in the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  t h e  i n t e n t  o f  a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  th e  r i g h t  of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  o r  p r o p e r t y .



Alaska :8tate IGcgtslature
Barbara l.acher, Chairman

Mae Tischer. Vice-Chairman
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

H ouse of R epresentatives 
C om m it, sv on  C om m un ity  & R eg io n a l A ffa ir s

T O C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

S t a f fF R O M

D A T E :  A p r i l  25, 1983 t
R E H o u s e  B i l l  172 a m e n d m e n t  4

Q
P a g e  126, l i n e  3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  i n s e r t  " $ 2 0 , 0 0 0 . 0 0 " .

E x p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  of  H o u s e  B i l l  172, t h e r e  a p p e a r e d

to b e  a c o n c e s s u s  o f  t h e  c o m m i t t e e  t h a t  the m i n i m u m  v a l u e  of p r o p e r t y  to 

be f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to t h e  o w n e r  by  c e r t i f i e d  m a i l  

is t oo h i g h  ( $ 10 0 ,000.00).

$  £ 0  C O O .
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Alaska ila te  legislature
Barbara Lachcr, Chairman

Mae Tischer, Vice-Chairman 
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski
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H ouse of R epresentatives 

C om m ittee  on  C om m un ity & R eg iona l A ffa irs

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

T O :  C o m m i t t e e  o n  C o m m u n i t y  e n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  B i l l  172 a m e n d m e n t  5

P a g e  2 0 4 ,  l i n e s  7 a n d  8 :

R e c o m m e n d  c h a n g e  to r e ad:

Sec .  85, A S  2 9 . 4 5  " a s  e n a c t e d  in Sec .  11 of t h i s  A c t  is e f f e c t i v e  on 

J a n u a r y  1 o f  t h e  y e a r  f o l l o w i n g  e n a c t m e n t .

E x p l a n a t i o n :  H R  172 m a y  he e n a c t e d  i n t o  l a w  in 1983 or  1984, d e p e n d i n g

o n  .1 e g i s i n t i v e  a c t i o n .  T h e  a m e n d m e n t  w i l l  a v o i d  t h e  p o s s i b i l i t y  of a 

" s p l i t "  t a x  y e a r  n n d  w i l l  p r o v i d e  t i m e  f o r  m u n i c i p a l  p l a n n i n g  p u r p o s e s .



Sec. 29.40.210. ACTIVITIES AUTHORIZED BY STATE OR FEDERAL 

AGENCIES, (a) Ordinances, regulations, permit decisions, coastal 

management or other land use plans adopted or promulgated under 

AS 29.35.180, AS 29.^0 or AS 46.40 may not preclude or otherwise 

impede a hydrocarbon, mineral or geothermal exploration, develop­

ment or production activity or project conducted pursuant to a 

lease, license, permit or other authorization issued by a state 

or federal regulatory agency or department having jurisdiction 

over the activity or project.

(b) The provisions of this section apply to home rule and 

general hoi'’'1 rule and general law municipalities.
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S E N A T E  A M E N D M E N T

A M E N D H E N T  #1

B y C o m m u n i t y  & Regio nal A f f a i r s  Commi ttee

To:

To:

SENATE BILL No, __L 

HOUSE BILL No,

Pa g e : 33 L i n e : 27

In s e r t  "(26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and permits)". R e n u m b e r  
f o l l o w i n g  p a r a g r a p h s  a c co rdingly.

P a g e  33, line 29, insert:

"(28) 2 9 . 3 5 . 0 7 5  (d isputes and c o n f licts w i t h  state 
c e r t i f i c a t e d  u t i l i t i e s ) "

P a g e  77, a f t e r  line 3, insert:

"(c) This s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law 
m u n i c i p a l i t i e s ."

P a g e  77, line 4-19, d e l e t e  S e c t i o n  2 9 . 3 5.07 0 and insert:

"Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  UTILITIES. (a) The a s s e m b l y  
a c t i n g  for the area o u t s i d e  all cities in the b o r o u g h  and 
the c o u n c i l  a c t i n g  for the area in a c i t y may r e g ulate the 
s e r v i c e ,j and m a y  fix, establish, and change the rates and 
t h e  charges  i m p o s e d  for a u t i l i t y  service p r o v i d e d  to the 
m u n i c i p a l i t y  o r  its i n h a b i t a n t s  by a u t i l i t y  e x c e p t  to' the 
e x t e n t

42.05; or
(1) the u t i l i t y  is subject to r e g u l a t i o n  u n d e r  AS

(2) m u n i c i p a l  r e g u l a t i o n  is p r o h i b i t e d  b y  AS 
4 2 . 0 5 . 711(k) or o t h e r w i s e  s p e c i f i c a l l y  p r o h i b i t e d  b y  law.

(b) The m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  
d e p o s i t  for m e t e r s  a n d  s e r vice to be given if interest, is 
p a i d  on the deposit.

(c) U n l e s s  the u t i l i t y  is owned by the m u n i c i p a l i t y  
t h a t  is r e g u l a t i n g  it, all rates, charges and r e g u l a t i o n s  
e s t a b l i s h e d  u n d e r  this s e c tion shall be e s t a b l i s h e d  as 
p r o v i d e d  by an o r d i n a n c e  of the m u n i c i p a l i t y  e s t a b l i s h i n g



S E N A T E  A M E N D M E N T  n  TO SB 1 ^  P a g e  2

the p r o c e d u r e s  for r e g u l a t i n g  s e r v i c e  and p r o c e d u r e s  f o r  
e s t a b l i s h i n g  and c h a n g i n g  the r a t e s  and charges of the 
u t i l i t y .  The o r d i n a n c e  shall p r o v i d e  for notice, h e a r i n g  
a n d  o t h e r  p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  cue process.
T h e  rates ana charges e s t a b l i s h e d  shall be r e a s o n a b l e  and 
s hall p e r m i t  a fair r e t u r n  on i n v e s t e d  c a p i t a l .

(a) This s e c tion a p p l i e s  to home rule and g e n e r a l  lav; 
m u n i c i p a l i t i e s .

P a g e  77, a fter line 19, insert:

"Sec. 29.35.075. D I S P U T E S  A N D  C O N F L I C T S  W I T H  S TATE 
C E R T I F I C A T E D  U T I L I T I E S „ (a) A  dispute as to the
r e a s o n a b l e n e s s  of the fees for o r - t h e  terms, c o n d i t i o n s ,  or 
e x c e p t i o n s  to a p e r m i t  for a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS
42.05 to u s e  m u n i c i p a l  streets, alleys or other p u b l i c  w ays 
of the m u n i c i p a l i t y  shall b e  d e c i d e d  u n d e r  AS 42.05.25 1.

(b) Ip case of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of AS
S — ' 2 9 . 3 5 . 0 7 0  v&£/AS 42.05 or an a c t i o n  taken under e i t h e r  as to 

the r e g u l a t i o n  of service rates or charges of a utilit y, 
the provisions, of AS 4 2 . 0 5 . 6 4 1  apply.

(c) This s e ction a p p l i e s  to home rule and g e n e r a l  law 
m u n i c i p a l i t i e s .

Page 195, a f t e r  line 19, insert:

"*Sec. 62. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  by a dding a n e w  
s u b s e c t i o n  to read:

(k) E x c e p t  for m u n i c i p a l l y  owned and o p e r a t e d  
u t i l i t i e s  s u b j e c t  to (b) o f  this section, m u n i c i p a l i t i e s  m a y  
not r e g u l a t e  u t i l i t y  se rvices, i n c l u d i n g  but n o t  l i m i t e d  to 
rates, terms and c o n d i t i o n s  of services, p r o v i d e d  by a 
person, u t i l i t y  or c o o p e r a t i v e  t h a t  is exempt f r o m  
r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 . "

R e n u m b e r  f o l l o w i n g  sectio ns a c c o r d i n g l y .



"(d) A  m u n i c i p a l i t y  \.uat owns or o p e r a t e s  a - u t i l i t y  m a y  
e x t e n d  s e r v i c e  to a d j a c e n t  areas o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s .  For t h a t  p u r p o s e  the m u n i c i p a l i t y  m a y  acquire, 
m a i n t a i n  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  t o g e t h e r  w i t h  
n e c e s s a r y  i n t e r e s t s  in .real p r o p e r t y  o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s . "  __

P a g e  77, line 18, delete:

" ( d ) "  and i n s e r t  " ( e ) "



Represen tative M ilo  Fritz 
D istrict 5 
P.O . Box 158
Anchor Point, A la ska  99556 
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M I L O  F R I T Z  

MEMORANDUM

T O :  R e p r e s e n t a t i v e  M i l o

F R O M :  D a v i d  S c h a d e ,  S t a f f  

D A T E :  A u g u s t  I'6, 1 9 8 3  

RE: C & R A  I n t e r i m  P r o p o s a l

T h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h as 25 B i l l s  a n d  

R e s o l u t i o n s  in c o m m i t t e e  =>t t h i s  t i me. 15  o f  t h e s e  b i l l s  a n d  resolutions' 

c a n  b e  r e s e a r c h e d  a n d  p r e p a r e d  f o r  c o m m i t e e  h e a r i n g s  i n  J u n e a u .  7 o f  

t h e s e  B i l l s  a r e  n o  l o n g e r  v a l i d  a n a  3 B i l l s  w i l l  r e q u i r e  e x t e n s i v e  

r e s e a r c h .

H B  92 R e p e a l  A K  C o a s t a l  M a n a g e m e n t  P r o g r a m  b y  B e t t i s w o r t h  w o u l d  r e q u i r e  

e x t e n s i v e  r e s e a r c h  a n d  p u b l i c  h e a r i n g s .  T h e r e  s e e m s  t o  b e  m u c h  o p p o s i t i o n  

t o  t h i s  b i l l  b y  B o r o u g h s  a n d  C i t i e s  a r o u n d  t h e  s t a t e ,  a n d  I d o  n o t  k n o w  

if  t h e  H o u s e  M a j o r i t y  C o a l i t i o n  i s  i n  f a v o r  o f  t h i s  bill.

H B  1 7 2  RE: M u n i c i p l e  G o v e r n m e n t  b y  R u l e s  h a s  h a d  i t s  h e a r i n g s  a n d  is 

r e a d y  t o  b e  p a s s e d  o u t  o f  c o m m i t t e e .  I w o u l d  s u g g e s t  t h a t  s t a f f  p r e p a r e  

a r e p o r t  e x p l a i n i n g  h o w  t h e  d i f f e r e n t  i s s u e s  h a v e  b e e n  s o l v e d .  A s  w e  

d i s c u s s e d  i t  w i l l  b e  i m p o r t a n t  t h a t  t h e  b i l l  is  n o t  a m e n d e d  b y  p o o r l y  

i n f o r m e d  l e g i s l a t o r s  a f t e r  t h e  b i l l  is  p a s s e d  o u t  o f  c o m m i t t e e .

H B  317 RE: S t a t e  R e v e n u e  S h a r i n g / M u n i c i p a l  A s s i s t a n c e  b y  R u l e s  b y  r e q u e s t  

o f  t h e  G o v e r n o r  i s  a c o m p l e x  b i l l .  T h i s  b i l l  w a s  d e s i g n e d  t o  c o m b i n e  

e x i s t i n g  r e v e n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s t a n c e  p r o g r a m s  i n t o  a s i n g l e  

p r o g r a m .  I t  w o u l d  a l s o  g i v e  i n c r e a s e d  m i n i m u m  e n t i t l e m e n t s  f o r  l o c a l  

g o v e r n m e n t s .  A c c o r d i n g  t o  R e p r e s e n t a t i v e  L a c h e r s '  I n t e r i m  P r o p o s a l  "... 

t h e  l e g i s l a t i o n  i s  d e f i c i e n t  in  e q u i t y  a n d  m a y  c a u s e  u n n e c e s s a r y  

a d m i n i s t r a t i v e  b u r d e n s . "  I t  w o u l d  s e e m  t o  b e  b e n e f i c i a l  to  h a v e  p u b l i c  

h e a r i n g s  a r o u n d  t h e  s t a t e  o n  t h i s  b i l l  b e f o r e  s e s s i o n  a n d  t o  h a v e  

r e s e a r c h e d  a n d  d e f i n e d  t h e  p r o b l e m  a r e a s .

R e p r e s e n t a t i v e  L a c h e r  a l s o  p r o p o s e d  t o  h o l d  p u b l i c  h e a r i n g s  a n d  d e v e l o p  

l e g i s l a t i o n  to a s s i s t  t h e  u n i n c o r p o r a t e d  b o r o u g h s  in  t h e  o r g a n i z a t i o n  

p r o c e s s .  T h i s  w a s  r e c o m m e n d e d  b y  t h e  L o c a l  B o u n d a r y C o m m i s s i o n ,  b u t  I 

d o  n o t  k n o w  a n y t h i n g  a b o u t  t h i s  issu e .

A s  y o u  c a n  s e e  t h e r e  is  m o r e  w o r k  f o r  t h e  c o m m i t t e e  t o  d o  t h a n  t i m e  

a v a i l a t i c .  W i t h  o n l y  4J  m o n t h s  b e f o r e  w e  r e t u r n  to  J u n e a u  i t  w i l l  b e  

i m p o r t a n t  to  i d e n t i f y  t h e  p r o j e c t s  t h a t  t h e  c o a l i t i o n  w a n t s  p u r s u e d ,  

a n d  a l l o c a t e  o u r  t i m e  a c c o r d i n g l y .

of

While In Juneau 
Pouch V
Juneau , A la sk a  99811 
(907) 465-4833
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The following amendment is the differences between House Bill 172 and 
CS Senate Bill 1 at present. I f  adopted, both bil ls would be in line.

AMENDMENT S i2 - page 33, a fte r line 28, insert new line (26) 29.3-
5.060 (franchise and permits) and renumber following paragraphs 
accord ing ly .

page 77, a fte r line 6, add a new subsection - (c) th is section applies.   .   ■ ■ -t  — ....

to home ru le and general law municipalities.

page 77, line 9, a f te r "regulate" delete [,] and add a u t i l i t y  service 
and"

page 77, line 12 a fte r  "is" delete (not] and a fte r AS 42.05, delete 
(and] and add "or"

page 77, line 14 delete ((2)... law .]  and add (2) municipal regulat 
is proh ib ited by AS 42.05.71 1 (k) or o ther law.

page 77, line 17-20, delete subsection (c) and add a new subsection
(c) A municipality that owns or operates a u t i l i t y  may extend service 
to adjacent areas outside its municipal boundaries. For that purpose, 
the municipality may acquire, maintain, and operate u t i l i t y  facilit ies 
together w ith necessary in terests in real p rope rty  outside its municipal 
boundaries.

page 77, lines 21-22, delete subsection (d) and add a new subsection
(d) Unless a u t i l i t y  is owned by the munic ipality that is regula ting i t ,  
all rates, charges, and regulations shall be established by the munic­
ipa lity  in accordance with an ordinance tha t provides procedures 'or 
regula ting service and establishing and changing rates and charges.
The ordinance shall provide for procedures necessary to guarantee due 
process, including notice and hearing requirements. Rates and



---------------------------------

page 77, Sec. 29.35.070, add new subsection (e) A dispute invo lv ing a
u t i l i t y  certif ica ted under AS 42.05 as to the reasonableness o f t he fees
or the terms, conditions, or exceptions to a permit to use municipal 
streets shall be decided under AS U2.05.251 .

page 77, Sec. 29.35.070, add a new subsection (f) In case o f a con­
fl ic t between the provis ions o f th is section and AS 42.05 or concerning 
an action taken under th is section or AS 42.05 invo lv ing the regulation 
o f service or the rates or charges o f a u t i l i t y  certif ica ted under AS
42.05, the provisions o f AS 42.05.6*11 apply.

page 77, Sec. 29.35.070, add a new subsection (q) This section ap­
plies to home rule and general law municipalities.

page 195, line 22, add Sec. 62. AS U2.05.711 is amended by adding a 
new subsection (l<) A public u t i l i t y  that is exempt or part ia l ly  exempt 
under th is section from the provisions of AS '12.05.010 - *12.05.721 may 
not be regulated by a munic ipality. This subsection does not apply to 
a public u t i l i t y  exempt under (bl o f th is section.

Renumber the following sections accord ing ly .

page 107, line 29, a f te r "borough" delete I in c lu d in g . . .period; ]

page 61, line 10, a fte r "(3) delete |is 1 and add "has been
a fte r "elections" add for at least 30 days immediately 

preceding the municipal election; and

page 14, lines 17-26, a fte r "action." add The standards and proce­
dures ciitablished under th is subsection that apply to detachment shall 
be the same as the standards and procedures that apply to annexation, 
except that the standards and procedures that apply to detachment
must include provis ions fo r equitable prorated payment of debts

e municipality before the detachment.

-26-



page 14, line 19 a fte r (1) add, subject to (2) and (3) o f th is  sub­
section ,

page 14, line 23 a fte r "annexed" delete [by ordinance ...approva l]  and 
add or detached by ordinance w ithout an election;

|  page 14, line 24 a fte r "annexed" add or detached

page 14, a f te r subsection (3) add a new subsection (4) w ith in 90 days 
a fte r  receipt of a petit ion fo r annexation or detachment,  the Local 
Boundary Commission shall make a decision on the petit ion. (S.D.#20)



TO: House C & R A  Committee
FROM: Staff
SUBJ: HB172 - Amendment #11
DATE: February 9, 1984
The following change is proposed in the defin it ion section o f A rt ic le  15, 
General Provisions, Section 29.60.800(2):

(2) "hospital" means a licensed hospital determined by the
Department o f Health and Social Services to be a general OR 
SPECIAL hospita l; the term excludes a fac i l i ty  operated or 
wholly supported by the state or the federal government.
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T h e  H o n o r a b l e  B i l l  R a y  

A l a s k a  S t a t e  S e n a t e

P o u c h  V  .

J u n e a u ,  A l a s k a .  9 9 8 1 1  O j c,i

S u b j e c t :  S e n a t e  B i l l  1

D e a r  S e n a t o r  R a y :

Y o u  h a v e  b e f o r e  y o u  S B  1, t h e  m u n i c i p a l  c o d e  r e v i s i o n  

w h i c h  i n c l u a e s ' i n  i t  r e v i s i o n s  t o  t h e  e x i s t i n g  l a w ,  A S  2 9 . 8 9 ,  

s t a t e  a i d  t o  m u n i c i p a l i t i e s  a n d  o t h e r  e l i g i b l e  r e c i p i e n t s  

f o r  h e a l t h  f a c i l i t i e s  a n d  h o s p i t a l s .

T h a t  s e c t i o n  a s  c u r r e n t l y  d r a f t e d ,  A S  2 9 . 6 0 . 1 2 0  i n  

S B  1, c o n t i n u e s  t o  d i s c r i m i n a t e  a g a i n s t  t h e  J u n e a u  R e g i o n a l  

R e h a b i l i t a t i o n  H o s p i t a l  b y  e x c l u d i n g  i t  f r o m  h o s p i t a l  

r e v e n u e  s h a r i n g .  T h i s ,  i n s p i t e  o f  t h e  f a c t  t h a t  t h e  f a c i l ­

i t y  w a s  r e q u i r e d  t o  b e  b u i l t  t o  a c u t e  h o s p i t a l  s t a n d a r d s  

a n d  f u n c t i o n s  a s  a n  a c u t e  f a c i l i t y  w i t h  a  s p e c i a l t y  l i c ­

e n s e .  T h e  s p e c i f i c . p r o b l e m  i s  c a u s e d  i n  t h e  d e f i n i t i o n  

s e c t i o n  o f  A r t i c l e  1 5 ,  G e n e r a l  P r o v i s i o n s ,  S e c t i o n  

2 9 . 6 0 . 8 0 0 ( 2 ) .  T h i s  s h o u l d  b e  c h a n g e d  t o  r e a d  a s  f o l l o w s :

( 2 )  " h o s p i t a l "  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r ­

m i n e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  t o  b e  a  g e n e r a l  o r  s p e c i a l  h o s p i t a l ;  

t h e  t e r m  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  

s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

Y o u r  a s s i s t a n c e  i n  s e c u r i n g  t h i s  a m e n d m e n t  w o u l d  

b e  g r e a t l y  a p p r e c i a t e d .
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FROM: S ta ff
SUBJ: HB172 - Amendment #13
DATE: February 8, 1984
All effective dates should be changed to the present year.

TO: House Communi ty  a nd Regional  Af f a i r s  Committee



TO: House C 8 R A Committee

FROM: S ta ff
SUBJ: HB172 - Amendment #11
DATE: February 9, 198#
The following change is proposed in the defin it ion section o f A rt ic le  15, 
General Provisions, Section 29.60.800(2):

(2) "hospital" means a licensed hospital determined by the
Department o f Health and Social Services to be a general OR
SPECIAL hospita l; the term excludes a fac i l i ty  operated or 
wholly supported by the state o r the federal government.
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S u b j e c t :  S e n a t e  B i l l  1

D e a r  S e n a t o r  R a y :

Y o u  h a v e  b e f o r e  y o u  S B  1, t h e  m u n i c i p a l  c o d e  r e v i s i o n  

w h i c h  i n c l u d e s ' i n  i t  r e v i s i o n s  t o  t h e  e x i s t i n g  l a w ,  A S  2 9 . 8 9 ,  

s t a t e  a i d  d m u n i c i p a l i t i e s  a n d  o t h e r  e l i g i b l e  r e c i p i e n t s  

f o r  h e a l t h  f a c i l i t i e s  a n d  h o s p i t a l s .

T h a t  s e c t i o n  a s  c u r r e n t l y  d r a f t e d ,  A S  2 9 . 6 0 . 1 2 0  i n  

S B  1, c o n t i n u e s  t o  d i s c r i m i n a t e  a g a i n s t  t h e  J u n e a u  R e g i o n a l  

R e h a b i l i t a t i o n  H o s p i t a l  b y  e x c l u d i n g  i t  f r o m  h o s p i t a l  

r e v e n u e  s h a r i n g .  T h i s ,  i n s p i t e  o f  t h e  f a c t  t h a t  t h e  f a c i l ­

i t y  w a s  r e q u i r e d  t o  b e  b u i l t  t o  a c u t e  h o s p i t a l  s t a n d a r d s  

a n d  f u n c t i o n s  a s  a n  a c u t e  f a c i l i t y  w i t h  a  s p e c i a l t y  l i c ­

e n s e .  T h e  s p e c i f i c  p r o b l e m  i s  c a u s e d  i n  t h e  d e f i n i t i o n  

s e c t i o n  o f  A r t i c l e  1 5 ,  G e n e r a l  P r o v i s i o n s ,  S e c t i o n  

2 9 . 6 0 . 8 0 0 ( 2 ) .  T h i s  s h o u l d  b e  c h a n g e d  t o  r e a d  a s  f o l l o w s :

( 2 )  " h o s p i t a l "  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r ­

m i n e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  t o  b e  a  g e n e r a l  o r  s p e c i a l  h o s p i t a l ;  

t h e  t e r m  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  

s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

Y o u r  a s s i s t a n c e  i n  s e c u r i n g  t h i s  a m e n d m e n t  w o u l d  

b e  g r e a t l y  a p p r e c i a t e d .

S i n c e r e l



AMENDMENTS

The following is a lis t tha t presents a b r ie f  explanation o f the amend­
ments tha t were discussed and that received approval from the House 
Committee on Community and Regional A ffa irs  du r ing  the 1983 legisla­
tive session. The following amendments 1 th rough 10, cover the 
concerns b rough t out from the proposals previously conducted by the 
Hammond Administration as well as progressive ly b r ing ing fu r th e r  
c la r i ty  and f le x ib i l i ty  to T it le  29.

AMENDMENT #1 - clarif ies the partic ipation of a municipal employee or 
offic ia l in instances where the employee or offic ial has substantial 
financial in te res t that may constitu te a conflic t of in teres t. Other 
items on the amendment are grammatical changes and general house 
keeping changes to fu r th e r  c la r i fy  the language (S.D.S9).

AMENDMENT #2 - removes the requirement o f determining the
"suffic iency o f grounds" for a recall election. It replaces "provid ing 
legal grounds" with "provid ing reasons for" and amends the 
percentage amount o f signatures required to constitu te a recall election 
from 25% to 35% (S. D. 1110).

AMENDMENT #3 - defines the in tent of eminent domain process. As 
w r it te n ,  the statement may have riot met the in tent of allowing 
municipalities to exercise the r ig h t o f eminent domain to acquire 
specific certif ica tes or properties (S.DJM1).

AMENDMENT #4 ~ lowers the minimum value o f p rope rty  to bo fore­
closed upon w ithout notification to the owner by cert if ied mail to 
$20,000.00 from the proposed limit o f $100,000.00 (S .D .1112).
Presently, p rope rty  of any v i lu e  must be notif ied.

AMENDMENT #5 - specifies the date that Chapter 45 of T it le 29 as 
w r it ten  in House Bill 172 will go into effect. The amendment will avoid 
the poss ib il ity  o f a split tax year and will provide lead time for 
municipal planning and department assistance for mandated state and 
federal programs (S.D.D13).
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AMENDMENTS

The following is a lis t that presents a b r ie f  explanation o f the amend­
ments that were discussed and that received approval from the House 
Committee on Community and Regional A ffa irs  du r ing  the 1983 legisla­
tive session. The following amendments 1 th rough 10, cover the 
concerns b rough t out from the proposals prev ious lv conducted by the 
Hammond Adm inistration as well as p rogress ive ly b r ing ing  fu r th e r
c la r i ty  and f le x ib i l i ty  to T it le  29.

AMENDMENT #1 - c larif ies the partic ipa tion o f a municipal employee or 
offic ial in instances where the employee or offic ia l has substantial 
financial in teres t that may constitu te a con flic t o f in te res t. Other 
items on the amendment are grammatical changes and general house 
keeping changes to fu r th e r  c la r i fy  the language (S.D.&9).

AMENDMENT if 2 - removes the requirement o f determ in ing the
"suffic iency of grounds" for a recall election. It replaces "provid ing
legal grounds" with "provid ing reasons for" and amends the
percentage amount of s ignatures required to constitu te a recall election 
from 25% to 35% (S.D.#10).

AMENDMENT (13 - defines the in tent of eminent domain process. As 
w r it te n , the statement may have not met the in tent o f allowing
municipalities to exercise the r ig h t  o f eminent domain to acquire 
specific certif ica tes or properties (S .D . jH I) .

AMENDMENT tm - lowers the minimum value o f p rope rty  to be fore­
closed upon w ithout notif ication to the owner by ce rt if ied  mail to
$20,000.00 from the ^proposed limit o f $100,000.00 (S .D .1112).

f / o ,  o o OPresently, p rope rty  of f g t r  value must be notif ied.

AMENDMENT #5 - specifies the date that Chapter 45 o f T it le  29 as 
w r it ten  in H o u s e  Bill 172 will g o  into e ffec t. The amendment will avoid
the poss ib il ity  o f a sp lit tax year and will provide lead time for 
municipal planning and department assistance for mandated state and 
federal programs (S .D .“ 13).
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s amendment did not receive committee approvalAMENDMENT 
(S

AMENDMENT #7 - deletes "greenhouses" from being considered under a 
special lower assessment fo r p rope rty  taxes on farm use land. The 
special tax ing provis ions fo r farm use land is designed to help farmers 
resist pressures to sub-div ide the ir  land (S. D . #15).

AMENDMENT #8 - deals w j t l^ re t^ j i re d  tax exerfiptteps which contain
new language that ^defines "devplnppdii— foe thp_ implementation o f a
reou+red fecjerdT" tax program. This concern was addressed and 
resolv^ehln Senate Bill 260 (S.D.#16).

AMENDMENT #9 - p la te s  to the Alaska -Public U tilit ies Commission. 
The net effect o f th\ amendment is to p roh ib it municipalities from 
regulating u t i l i t ie s  unle'ss /the type o f regulation proposed or the 
pa rt icu la r u t i l i t y  is not Subject to regulation by the Alaska Public 
U ti l i t ies Commission (S.[/.#1/''). Please review HB274 (S.D.#5) which 
dealt w ith th is issue.



PROPOSED AMENDMENTS FOR CONSIDERATION DURING 1984 SESSION

AMENDMENT #10 - Legal Services is preparing th is  amendment, by 
request o f the Chairman, to be considered by the Committee on Com­
munity and Regional A ffa irs  du r ing  the 1984 legislative session. It will 
encompass all legislation that was signed into law du r ing  the 1983 
session tha t perta ins to T it le  29. This action is necessary in o rder to 
re flec t changes made to T it le  29 that are not now incorporated in the 
revision b il l .

Three separate pieces o f legislation became law. SB85 relates to the 
certif ica te o f need program and construction fund ing fo r health 
facilit ies (S.D.#18).

Senate Bill 260 which provides fo r the defin it ion of "developed" as it 
relates to lands tha t are exempt from taxation as stated by federal law 
(S.D.#4). House Bill 274 would exempt a u t i l i t y  which furn ishes cable 
television from the provis ions of the Alaska Public U tilit ies Commission 
Act (AS 42.05.010 th ru  AS 42.05.721 ) w ith the exception o f provis ions 
requ ir ing  a cert if ica te  o f public convenience and necessity (AS
42.05. 221 th ru  AS 42.05.281 ), unless 25 percent o f the subscribers 
petit ion the commission fo r regulation (S.D.#5).

AMENDMENT #11 - "special hospitals" to be included in defin it ion of 
health facilit ies - AS 29.60.800(2), page 169, line 3 o f House Bill 172. 
That section as cu r re n t ly  d ra fted discriminates against special hospitals 
by excluding them from hospital revenue sharing. Since these 
facilit ies are required to be bu i l t  to acute hospital standards and 
function as an acute fac i l i ty  w ith a specialty license, language to 
resolve th is discrepancy may read as follows:

AS 29.60.800(2),
"hospital" means a licensed hospital determined by the 
Department o f Health and Social Services to be s 

general or special hospital; the term excludes a facility 
operated o r wholly supported by the state of the 
federal government (S.D.#19).



The following amendment is the differences between House Bill 172 and 
CS Senate Bill 1 at present. I f  adopted, both bil ls would be in line.

AMENDMENT #12 - page 33, a fte r line 28, insert new line (26) 29.3- 
5.060 (franchise and permits) and renumber following paragraphs 
accord ing ly .

page 77, a fte r  line 6, add a new subsection - (c) th is section applies 
to home rule and general law municipalities.

page 77, line 9, a f te r  "regulate" delete [,] and add a u t i l i ty  serv ice 
and"

page 77, line 12 a fte r "is" delete [not] and a fte r  AS 92.05, delete 
[and] and add "or"

page 77, line 19 delete [(2).. . law .]  and add (2) municipal regulation 
is proh ib ited by AS 92.05.711 (k) or other law.

page 77, line 17-20, delete subsection (c) and add a new subsection
(c) A munic ipality tha t owns or operates a u t i l i t y  may extend service 
to adjacent areas outside its municipal boundaries. For tha t purpose, 
the munic ipality may acquire, maintain, and operate u t i l i t y  facilit ies 
together with necessary in terests in real p rope rty  outside its municipal 
boundaries.

page 77, lines 21-22, delete subsection (d) and add a new subsection
(d) Unless a u t i l i t y  is owned by the municipality that is regula ting i t ,  
all ra tes, charges, and regulations shall be established by the munic­
ipa lity in accordance w it h an ordinance that provides procedures for 
regula ting service and establishing and changing rates and charges . 
The ordinance shall provide for procedures necessary to guarantee due 
process, inc lud ing notice and hearing requirements. Rotes and 
charges established under th is section shall be reasonable 
fa k  re tu rn  on invested capital.
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page 77, Sec. 29.35.070, add new subsection (e) A dispute invo lv ing a 
u t i l i t y  certif ica ted under AS 42.05 as to the reasonableness o f the fees
or the terms, conditions, or exceptions to a permit to use municipal 
streets shall be decided under AS U2.05.251.

page 77, Sec. 29.35.070, add a new subsection (f) In case o f a con­
f l ic t between the provis ions o f th is section and AS 42.05 or concerning 
ar action taken under th is section or AS 42.05 invo lv ing the regulation 
of service or the rates or charges o f a u t i l i t y  certif ica ted under AS 
42.05, the provisions o f AS *>2.05,641 apply.

page 77, Sec. 29.35.070, add a new subsection (q) This section ap- 
plies to home rule and general law municipalities.

page 195, line 22, add Sec. 62. AS 42.05.71 1 is amended by adding a 
new subsection (k) A public u t i l i ty  that is exempt or part ia l ly  exempt 
under th is section from the provis ions of AS 42.05.010 - 42.05.721 may 
not be regulated by a munic ipa lity. Th is subsection does not apply to 
a public u t i l i t y  exempt under (b) of th is section.

Renumber the following sections accord ing ly .

page 107, line 29, a fte r "borough" delete [ in c lud ing . . .  period; ]

page 61, line 10, a fte r "(3) delete [is] and add "has been
a fte r "elections" add for at least 30 days immediately 

preced in .) the municipal election; and

• * '.V .

MHsnrefri a m

page 14, lines 17-26, a f te r "action." add The standards and proce­
dures established under th is subsection that apply to detachment shall 
be the same as the standards and procedures that apply to annexation, 
except that the standards and procedures that apply to detachment 
must include provis ions fo r  equitable prorated payment o f debts

.acquired by the municipality before the detach



page 14, line 19 a fte r (1) add, subject to (2) and (3) o f th is sub­
section ,

page 14, line 23 a fte r "annexed" delete [by ordinance . . .approva l]  and 
add or detached by ordinance w ithout an election;

page 14, line 24 a fte r "annexed" add or detached

page 14, a f te r subsection (3) add a new subsection (4) w ith in 90 days 
a fte r receipt o f a petit ion fo r annexation or detachment, the Local 
Boundary Commission shall make a decision on the petit ion. (S. D .#20)

AMENDMENT #13 - Change effective dates to present year.



TO: House Community and Regional A ffa irs  Committee
FROM: S ta ff
SUBJ: HB172 - Amendment #13
DATE: February 8, 1984
All e ffec tive dates should be changed to the present year.



P.O.Box 1166 
Fairbanks, Alaska 99707 
452-4275

March 29, 1984

To: All m e m b e r s  of House J u d i c i a r y  Committee
and F a i r banks D eleg ation

Re.: O p p o s i t i o n  to CSHB 172 (C&RA), an act changing  local
g o v e r n m e n t  law

Dear L e gislators:

CSHB 172 c o n f licts with n u m erous c o n s t i t u t i o n a l  provisions. In 
the past I have written  e x t e n s i v e l y  and pointed out the problems 
with this bill (attached is a copy of my twelfth letter to all 
L e g islator s, a letter to the editor and one add ressed to Governor 
Hammond in 1982 c o n c e r n i n g  the b a s i c a l l y  same bill then, that was 
st opped by veto).

Now, like then, the public is not aware that this notorious 
a d m i n i s t r a t i o n - p u s h e d  bill is m o v i n g  again. The public is
un i n f o r m e d  of the changes in presen t law should CSHB 172 be
passed and in fact is denied a fair o p p o r t u n i t y  to comment.
This bill is to the public like a thief in the night that will
rob the people of their c o n s t i t u t i o n a l  right to maximum local 
s e l f - g o v e r n m e n t ,  to property, etc.

(Upon your request I will gladly, within a reasonabl e time, 
pr epare a more detailed analysis of this bill with respect to the 
the p r o v i s i o n s  of the Alaska C o n s t i t u t i o n  and the people as a 
w h o l e . )

W i t h o u t  further public input, this bill should die in your 
•Committee. Present law provides adequa t e l y  for the necessary 
a d m i n i s t r a t i o n  and for m a x i m u m  local s e l f - g o v e r n m e n t .

Very truly yours,



P.O. Box 1 1 6 6  
F a i r b a n k s ,  Ak. 99707 

4-52-4-275

T w e l f t h  o p e n  l e t t e r  to all 
L e g i s l a t o r s  o f  the State of A l a s k a

M a y  19, 1 9 8 2

Re.: H C S  C S S B  1 8 0 ( 2 d  Fin) "An A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t "

D e a r  L e g i s l a t o r :

Y/e h a v e  s p e n t  m u c h  time r e v i e w i n g  t h i s  v e r s i o n  of SB 180 as w e l l  as the 
o t h e r  c o m m i t t e e  v e r s i o n s .  We o n l y  c a n  r e a c t  to a bill  that c omes out 
of a c o m m i t t e e  and the c o m m e n t s  we m a k e  seem to be o f  no c o n c e r n  to the 
n e x t  c o m m i t t e e  s c r u t i n i z i n g  and a m e n d i n g  the same bill f r o m  t h e i r  s p e c i a l  
p o i n t  o f  i n t e r e s t .  T h e r e f o r e  p l e a s e  c o n s i d e r  the o b j e c t i o n s  e x p r e s s e d  
f r o m  the v i e w p o i n t  o f  the v o t e r s  asL_enumerated in "the l e t t e r s  I p r e v i o u s l y  
m a i l e d  to y o u  p l u s  the f o l l o w i n g :

’Wi t h  r e s p e c t  to the p r o p o s e d  p r o c e d u r e s  for the i n c o r p o r a t i o n  o f  h o m e  
r u l e  m u n i c i p a l i t i e s  - i n  o r d e r  to a s s u r e  m a x i m u m  l o c a l  v o t e r  a p p r o v a l  
a nd l o c a l  s e l f - d e t e r m i n a t i o n  - the f o l l o w i n g  c h a n g e s  m u s t  be made:

D e l e t e  p r o p o s e d  A S  2 9 . 0 5 . 0 6 0 ( 1 5 )  "for a h o m e  rule m u n i c i p a l i t y  a 
p r o p o s e d  home r u l e  c h a r t e r "  (at page 6);
d e l e t e  p r o p o s e d  A S  2 9 . 0 5 . 1 1 0 ( d )  "A home c h a r t e r  i n c l u d e d  in an 
i n c o r p o r a t i o n  p e t i t i o n  u n d e r  AS 2 9 . 0 5 . 0 6 0 ( 1 5 )  is c o n s i d e r e d  to 
be part  of the i n c o r p o r a t i o n  q u e s t i o n .  The home rule c h a r t e r  is 
a d o p t e d  if the v o t e r s  a p p r o v e  i n c o r p o r a t i o n  o f  the m u n i c i p a l i t y . "
(at page 8);
a d d  " B e c a u s e  a h o m e  r u l e  m u n i c i p a l i t y  has all l e g i s l a t i v e  p o w e r s  
n o t  p r o h i b i t e d  by l a w  or c h a rter, a l i s t i n g  of e a c h  a d d i t i o n a l  
m u n i c i p a l  p o w e r  ( a d d i t i o n a l  to the m a n d a t o r y  p o w e r s  o f  tax a s s e s s­
ment  and c o l l e c t i o n ,  e d u c a t i o n  etc.) m u s t  a p p e a r  separately on the 
b a l l o t  sc t h a t  e a c h  could be v o t e d  on for the p u r p o s e  of e x c l u s i o n  
f r o m  e x e r c i s e  by the p r o p o s e d  n e w  m u n i c i p a l i t y . " ;  
d e lete p r o p o s e d  A S  2 9 . 1 0 . 0 1 0 ( g )  "The p r o p o s e d  c h a r t e r  for a n  u n i n­
c o r p o r a t e d  c o m m u n i t y  o r  an a r e a  of the u n o r g a n i z e d  b o r o u g h  shall 
be filed w i t h  the i n c o r p o r a t i o n  p e t i t i o n  f i l e d  u n d e r  A S  2 9 . 0 5 . 0 6 0 . "  
(at page 28); and 

•' add the f o l l o w i n g  to A S  2 9 . 1 0 . 0 2 0 :
" M o d e l  c h a r t e r s  m a y  serve o n l y  as an e x a m p l e  or as a g u i d e l i n e  to 
the m e m b e r s  of the c h a r t e r  c o m m i s s i o n  and m u s t  n o t  be made a p a r t  
of the i n c o r p o r a t i o n  p e t i t i o n  u n d e r  AS 2 9 . 0 5 . 0 6 0 . "

Yfith r e s p e c t  to p e n a l t i e s  (AS 2 9 . 2 5 . 0 7 0  at page  57), v i o l a t i o n  (AS 29.- 
4-0.180 at page 92) and r e m e d i e s  (AS 29.4-0.190 at page 92) - in a d d i t i o n  
to the o b j e c t i o n s  e x p r e s s e d  in m y  p r e v i o u s  l e t t e r s  - the f o l l o w i n g  oug ht 
to be added:

" H a r m  m u s t  be e s t a b l i s h e d  i n  an a c t i o n  u n d e r  this Title. H a r m l e s s  
v i o l a t i o n  o f  a p r o v i s i o n  u n d e r  this Ti tle or of a n  o r d i n a n c e  
r e g u l a t i o n  shall n o t  be c o n s t r u e d  as a p u n i s h a b l e  o f f e n c e . "

H B  1 7 0  o r  S B  1 8 0  i n  a n y  f o r m  m u s t  not b ecome law.

V e r y  t r u l y  yours,

W o l f g a n g  Falke

trict"! P l e a s e  see AS 29.4-1.0 1 0 ( b ) , and 
m y  1 0 t h  and 4-th o p e n  l e t t e r  to a ll L e g i s l a t o r s .

The third class baroi^i m u s t  r e m a i n  l a w  as a first s t e n  to bn-rmi/rh «-nn-Qn  ~ a t i o n



r T U .  jjox j. 1 0 0
F a i r b a n k s ,  A l a s k a  9 9 7 0 7  

452-4-275

J a y  S. H a m m o n d ,  G o v e r n o r  
3 r d  F l o o r  S t a t e  C a p i t o l  
P o u c h  A
J u n e a u ,  A l a s k a  99811

J u n e  3, 1982

R e . :  H C S - C S S B - 1 8 0 (  J u d ) a m H :, "An A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t "

D e a r  G o v e r n o r  H a m m o n d :

H C S - C S S B - 1 8 0 ( J u d ) a m H , " A n  Act r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t " ,  
h a v i n g  p a s s e d  b o t h  the H o u s e  and the S e na te, n o w  c o m e s  a c r o s s  y o u r  
d e s k  f o r  a p p r o v a l ,  i naction, or veto. B e f o r e  y o u  d e c i d e  the fate of 
this bill, p l e a s e  corisider the f o l l o w i n g  c o m m e n t s  for the g o o d  o f  the 
p e o p l e  o f  A l a s k a  as a w h o l e :  -—

T h i s  bill'has r e c e i v e d  l i t t l e  p u b l i c i t y  and o n l y  in r e c e n t  w e e k s  
w a s  l a b e l e d  b y  the M u n i c i p a l  L e a g u e  and the A s s o c i a t e d  P r e s s  as just 
r e v i s i n g  o r  r e o r g a n i z i n g  " c h a o t i c  l a w s  r e g u l a t i n g  cities ". In r e a l i t y  
this b i l l  is f u n d a m e n t a l l y  c h a n g i n g  the f o r m  of b o r o u g h  g o v e r n m e n t  a nd 
e l i m i n a t i n g  l o c a l  v o t e r  a p p r o v a l  of a d d i t i o n a l  m u n i c i p a l  p o w e r s  to be 
e x e r c i s e d  b y  s e c o n d  c l a s s  boroughs, as w e l l  as d e l e t i n g  the r e c l a s s i­
f i c a t i o n  o p t i o n  f r o m  second to t hird c l a s s  s t a t u s  and the f o r m a t i o n  of 
n e w  t h i r d  c l a s s  b o r o u g h s .  A m o n g  o t h e r  f u n d a m e n t a l  c h a n g e s ,  it will, 
w i t h o u t  t h e  v o t e  o f  the people, a l l o w  s e c o n d  c l a s s  b o r o u g h s  to p r o v i d e  
f o r  e c o n o m i c  d e v e l o p m e n t ,  i.e. u n r e s t r i c t e d  g o v e r n m e n t  b u s i n e s s  and 
g o v e r n m e n t  i n d u s t r i a l  d e v e l o p m e n t .  T h a t  is s o m e t h i n g  the V o t e r s  of 
F a i r b a n k s  t u r n e d  d o w n  b y  about 7 5 $  " N o " - v o t e s  at the l a s t  g e n e r a l  
e l e c t i o n .

By c o n f e r r i n g  a u t h o r i t y  to e x e r c i s e  a d d i t i o n a l  m u n i c i p a l  p o w e r s  
w i t h o u t  the a p p r o v a l  of the local e l e c t o r a t e ,  and by p r o h i b i t i n g  the 
f o r m a t i o n  o f  n e w  t h i r d  class b o r o u g h s  the l e g i s l a t u r e  is v i o l a t i n g  
the c o n s t i t u t i o n a l  m a n d a t e  to p r o v i d e  for m a x i m u m  l o c a l  s e l f - g o v e r n­
men t .  The M u n i c i p a l  L e a g u e  is p u s h i n g  for p a s s a g e  o f  the b i l l  and 
h i d i n g  the b i l l s  true i n t e n t i o n  o f  s t r i p p i n g  the l o c a l  c i t i z e n s  of 
t h e i r  r i g h t  to v o t e r  a p p r o v a l  f o r  the e x e r c i s e  of a d d i t i o n a l  p o w e r s  
b y  the b o r o u g h  g o v e r n m e n t s . T h i s  is a l s o  e v i d e n c e d  i n  my r e c e n t  
l e t t e r  to the E d i t o r  of the F a i r b a n k s  D a i l y  N e w s - M i n e r ,  c o p y  o f  w h i c h  
is a t t a c h e d  h e r e t o .

A t  t h e  t i m e  the p e o p l e  of A l a s k a  a d o p t e d  the C o n s t i t u t i o n  of the 
S t a t e  of A l a s k a  it w a s  t h e i r  w i l l  to r e t a i n  the right of s e l f - d e t e r­
m i n a t i o n  o v e r  l o c a l  g o v e r n m e n t ,  a nd t h a t  a n y  a d d i t i o n a l  e x e r c i s e  of 
m u n i c i p a l  p o w e r s  o r  s p e cial s e r v i c e s  m u s t  be a p p r o v e d  by the v o t e r s  
o f  the l o c a l i t y  a f f e cted. It is y o u r  d u t y  as G o v e r n o r  of. the State 
c f  A l a s k a  to s u p p o r t  and d e f e n d  the C o n s t i t u t i o n  of the S t a t e  of 
A l a s k a ,  t h e r e f o r e  y o u  are o b l i g a t e d ,  p u r s u a n t  to A r t i c l e  I, S e c t i o n s  
2, 15, a n d  21, A r t i c l e  II S e c t i o n s  13 and 19, and A r t i c l e  X o f  o u r  
A l a s k a  C o n s t i t u t i o n  to e x e r c i s e  y o u r  v e t o  p o w e r  o v e r  this  u n c o n s t i­
t u t i o n a l  e n a c t m e n t  c r e a t e d  in H C S - C S S B - 1 8 0 - (J u d ) - a m - H  by o u r  l e g i s­
l a t o r s  .

bill.
F c r  the g o o d  of the people as a w h o l e  I u r g e  y o u  to v e t o  t h i 3

V e r y  t r u l y  y o u r s ,

cc: E d i t o r s  of
A l a s k a  n e w s p a p e r s

W  olf g a n g C - F a  1 k e



P . O . B o x  1 1 6 6  
F a i r b a n k s ,  A l a s k a  99707

K a y  29, 1982

F a i r b a n . % D a i l y  N e w s - M i n e r  
2 0 0  No. C u s h m a n  St.
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  E d i t o r :

T h i s  is i n  r e s p o n s e  to the J u n e a u  A P  r e p o r t  in y o u r  K a y  26, 1982 

i s s u e  r e g a r d i n g  S e n a t e  Bill 180, "An act r e l a t i n g  to m u n i c i p a l  g o v e r n­

m e n t " ,  w h e r e i n  it w a s  stated:

" A l a s k a  M u n i c i p a l  l e a g u e  E x e c u t i v e  D i r e c t o r  G i n n y  C h i t w o o d  
d e f e n d e d  the bill. She said c i t y  o f f i c i a l s  h a v e  s t r u g g l e d  
f o r  y e a r s  w i t h  A l a s k a ' s  d i s o r g a n i z e d  set of r u l e s  r e g u l a t i n g  
t h e i r  d e c i s i o n s ,  and the bill w o u l d  s t r a i g h t e n  out the 
c o m p l i c a t e d  m u n i c i p a l  code."

A  q u i c k  l o o k  at S B  1 8 0  and p r e s e n t  l a w  w i l l  c o n v i n c e  o v e r w h e l m i n g l y  

t h a t  the c o n t r a r y  is true! The p r o p o s e d  n e w  l a w  w i l l  a l l o w  e x i s t i n g  

s e c o n d  c l a s s  b o r o u g h s  to e x e r c i s e  m a n y  n e w  a d d i t i o n a l  p o w e r s  c i r c u m­

v e n t i n g  l o c a l  v o t e r  a p p r o v a l .  A m o n g  such a d d i t i o n a l  p o w e r s  are the 

p o w e r s  to p r o v i d e  f o r  u n r e s t r i c t e d  g o v e r n m e n t  b u s i n e s s  and g o v e r n m e n t  

i n d u s t r i a l  d e v e l o p m e n t ,  s o m e t h i n g  that the v o t e r s  of F a i r b a n k s  t u r n e d  

d o w n  b y  a b o u t  75 #  "No" v o t e s  at the l a s t  g e n e r a l  e l e c t i o n .  It is 

u n c o n s t i t u t i o n a l  and u n l a w f u l  for the l e g i s l a t u r e  to " c o n f e r "  the 

a u t h o r i t y  to e x e r c i s e  s u c h  p o w e r s  to s e c o n d  c l a s s  b o r o u g h s  w i t h o u t  

the c o n s e n t  of the l o c a l  v o t e r s .

T he M u n i c i p a l  L e a g u e ' s  f u r t h e r  s t a t e m e n t ,  that

"... l o c a l  g o v e r n m e n t s  f o r m e d  u n d e r  o t h e r  l a w  ( g e n e r a l  law, 
o t h e r  t h a n  h o m e - r u l e )  m a y  do o n l y  w h a t  is s p e c i f i c a l l y  
a l l o w e d  i n  the m u n i c i p a l  code."

is f a l s e ! P r e s e n t  l a w  c o n f e r s  undiscriminattagLy all m u n i c i p a l  p o w e r s  

to a n y  c l a s s  of b o r o u g h  or city. T h i r d  c l a s s  b o r o u g h s  m u s t  e x e r c i s e  

the a r e a w i d e  p o w e r s  of tax assessment* and c o l l e c t i o n ,  and e d u c a t i o n ;  

s e c o n d  c l a s s  b o r o u g h s  m u s t  e x e r c i s e  the- a r e a w i d e  p o w e r s  o f  tax a s s e s s­

m e n t  and c o l l e c t i o n ,  e d u c a t i o n ,  and p l a n n i n g ,  p l a t t i n g  and z o ning. Any 

a d d i t i o n a l  p o w e r s  p r o p o s e d  for e x e r c i s e  by a s econd o r  t h i r d  c l a s s  

b o r o u g h  m u s t  be a p p r o v e d  by the l o c a l  v o t e r s  a f f e c t e d ;  and i f  m o r e  

t h a n  o n e  p o w e r  is p r o p o s e d ,  each m u s t  a p p e a r  s e p a r a t e l y  o n  the b a l l o t .  

T h a t  is the l a w  t h a t  w a s a p p r o v e d  by the c i t i z e n s  w h e n  t h e y  v o t e d  to 

i n c o r p o r a t e  as a s e c o n d  or t h i r d  c l a s s  b o r ough, and t h e  l e g i s l a t u r e  

c a n n o t  l e g a l l y  c h a n g e  that l a w  w i t h o u t  the a p p r o v a l  of the v o t e r s  of



„ e x i s t i n g  s e c o n d  or t h i r d  c l a s s  b o r o u g h s .

T h e  M u n i c i p a l  L e a g u e ' s  f u r t h e r  stat ement, that

" T h e  r e a s o n  f o r  p r o h i b i t i n g  a n y  n e w  t h i r d  c l a s s  b o r o u g h s  is 
t h a t  state l a w  l i m i t s  the p o w e r s  o f  third  c l a s s  b o r o u g h s  
m a k i n g  I t  d i f f i c u l t  for the l o c a l i t y  to s pe nd r e v e n u e  s h a r i n g  
m o n e y  t h e y  c o l l e c t  f r o m  the state."

is a c a r e l e s s  m i s c o n s t r u a l . S tate l a w  d o e s  n o t  l i m i t  the p o w e r s  of

a s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  - the c i t i z e n s  do, b y  a m a j o r i t y

v o t e  o f  the e l e c t o r a t e !  T h e  c i t i z e n s  of a t h i r d  c l a s s  b o r o u g h  c a n

a p p r o v e  b y  m a j o r i t y  v o t e  a n y  a d d i t i o n a l  m u n i c i p a l  p o w e r  t h e y  w o u l d

l i k e  t h e i r  l o c a l  g o v e r n m e n t  to e x e r c i s e  on a s e r v i c e  a r e a  basis, and

s h o u l d  t h e y  d e s i r e  t h e i r  l o c a l  g o v e r n m e n t  to e x e r c i s e  areav/ide or

n o n - a r e a w i d e  a d d i t i o n a l  p o w e r s  t h e y  w o u l d  v o t e  to r e c l a s s i f y  to

s e c o n d  or f i r s t  c l a s s  status. It's n o t  the l e g i s l a t u r e  t h a t  l i m i t s

the p o w e r s  to be e x e r c i s e d  by the l o c a l  g o v e r n m e n t ,  the l o c a l  c i t i z e n s

do. T h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  X, S e c t i o n  1, d e m a n d s  that the

l e g i s l a t u r e  s h a l l  p r e s c r i b e  l a w  f o r  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t ,

and f o r  d i f f e r e n t  c l a s s e s  o f  b o r o u g h s  and cities, and to p r o v i d e  for

t h e i r  r e c l a s s i f i c a t i o n .  T h e r e f o r e  n e w  i n c o r p o r a t i o n  of t h i r d  clas s

b o r o u g h s ,  as w e l l  a s  r e c l a s s i f i c a t i o n  f r o m  s e c o n d  to t h i r d  c l a s s

b o r o u g h  status, m u s t  n o t  be t a m p e r e d  with!

S B  1 8 0  M U S T  N O T  B E C O M E  L A W  I N  A N Y  FORM!

V e r y  t r u l y  yours,
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B y  C o m m u n i t y  £ R e g i o n a l  A f f a i r s  C o m m i t t e e

To:

To:

SENATE BILL No, 

HOUSE BILL No.

Pa g e : 33 L i n e : -  2 7

I n s e r t  "(26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  an d pe rm i ts ) ",  
f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

"/a

R e n u m b e r

/ >

f i  n >

r ' i  ■

>̂; P a g e  33, lin e 29, inse r t:

" ( 28 )  2 9 . 3 5 . 0 7 5  ( d i s p u t e s  and c o n f l i c t s  w i t h  s t a t e  
c e r t i f i c a t e d  u t i l i t i e s ) "

P a g e  77, a f t e r  l i n e  3, insert:

"(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e an d g e n e r a l  law 
m u n i c i p a l i t i e s . "

P a g e  77, line 4-19, d e l e t e  S e c t i o n  2 9 . 3 5 . 0 7 0  a n d  insert:

"Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  (a) T he  a s s e m b l y  
a c t i n g  for the a r e a  outside, all cit ies in the b o r o u g h  and 
the c o u n c i l  a c t i n g  f o r  the area in a ci ty  m a y  r e g u l a t e  the 
s e r v i c e ,  and m a y  fix, e s ta b l i s h ,  and c h a n g e  the rates a nd  
t h e  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to the 
m u n i c i p a l i t y  o r  its i n h a b i t a n t s  by  a u t i l i t y  e x c e p t  to' the 
e x t e n t

4 2 .0 5 ; or
(1) the u t i l i t y  is s u b j e c t  to r e g u l a t i o n  u n d e r  AS

•(2) m u n i c i p a l  r e g u l a t i o n  is p r o h i b i t e d  b y  AS 
4 2 . 0 5 . 7 1 1 (k) or o t h e r w i s e  s p e c i f i c a l l y  p r o h i b i t e d  by  law.

(b) Th e m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e
d e p o s i t  for m e t e r s  a n d  s e rv i ce  to be  g i v e n  if i n t e r e s t  is
p a i d  on the d e p o si t .

'

U n l e s s  the u t i l i t y  is o w n e d  b y  the m u n i c i p a l i t y  
t h a t  is r e g u l a t i n g  it, all rates, c h a r g e s  and r e g u l a t i o n s  
e s t a b l i s h e d  u n d e r  th is  s e c t i o n  shall b e  e s t a b l i s h e d  as 
p r o v i d e d  by an o r d i n a n c e  of "the m u n i c i p a l i t y  e s t a b l i s h i n g
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th e p r o c e d u r e s  fo r  r e g u l a t i n g  s e r v i c e  end p r o c e d u r e s  for 
e s t a b l i s h i n g  and c h a n g i n g  the r a t e s  and charges of the 
u t i l i t y .  The o r d i n a n c e  sh a ll  p r o v i d e  fcr notice, h e a r i n g  
a n d  o t h e r  p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  due process. 
T h e  r a t e s  and ch a rg e s e s t a b l i s h e d  s ha ll  be r e a s o n a b l e  and 
s h a l l  permit, a f a i r ' r e t u r n  on i n v e s t e d  capital.

(g ) Th i s s e c t i o n  a p p l i e s  to h o n e  rule and g e n e ra l  lav? 
m u n i c i p a l i t i e s .

P a g e  77, a f t e r  li ne  19, insert:

"Sec. 2 9 . 3 5 . 0 7 5 .  D I S P U T E S  A N D  C O N F L I C T S  W I T H  S T AT E 
C E R T I F I C A T E D  U T I L I T I E S .  (a) A  d i s p u t e  as to the 
r e a s o n a b l e n e s s  of the f e es  for o r . t h e  terms, c on di ti ons, or 
e x c e p t i o n s  to a p e r m i t  for  a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS
4 2 . 0 5  t o  u s e  m u n i c i p a l  streets, a l l e y s  or other p u b l i c  w a y s  
o f  t h e  m u n i c i p a l i t y  shall b e  d e c i d e d  u n d e r  AS 42.05. 25 1.

i b l

S 'r

In case of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of AS 
29 .35 . 07 0~(or)AS 4 2. 05  or a n  a c t i o n  t a k en  u nder ei ther as to
th e r e g u l a t i o n  of se rv ice ra te s o r  c h ar ge s  of a ut ility, 
t h e  p r o v i s i o n s . o f  AS 4 2 . 0 5 . 6 4 1  app ly .

(c) T h i s  s e c t i o n  a p p l i e s  to hom e rule and g e n e r a l  law 
m u n i c i p a l i t i e s .

Pa ge  195, a f t e r  line 19, -insert:

" * Se c . 62. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  by a d d i n g  a n e w  
s u b s e c t i o n  to read:

(k) E x c e p t  for m u n i c i p a l l y  o w n e d  and o p e r a t e d  
u t i l i t i e s  s u b j e c t  to (b) of  this section, m u n i c i p a l i t i e s  m a y  
n o t  r e g u l a t e  u t i l i t y  se rv ices, i n c l u d i n g  b ut n o t  l i m i t e d  to 
r at e s,  t e r m s  and c o n d i t i o n s  of s e r v i c e s ,  p r o v i d e d  b y  a 
p e r s o n ,  u t i l i t y  or c o o p e r a t i v e  t h a t  is exem pt fr o m 
r e g u l a t i o n  u n d e r  AS  4 2 , 0 5 . 7 1 1 . "

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

I
m m



B y  C o m m u n i t y  c R e g i o n a l  A f f a i r s  C o m m ittee

To: __________________________ SENATE BILL No. _ J ________ _•

T o : __________________________ HOUSE BILL No. ________

Pa g e : 74 L i n e :* 9

D e l e t e  " u t i l i t y  s e r v i c e s , "

P a g e  77, a f t e r  l i n e  17, in se rt t

"(d) A  m u n i c i p a l i t y  u.iat o w n s  or o p e r a t e s  a - u t i l i t y  m a y  
e x t e n d  s e r v i c e  to a d j a c e n t  ar ea s o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s .  F o r  t h a t  p u r p o s e  t h e  m u n i c i p a l i t y  m a y  a c qu ir e, 
m a i n t a i n  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  t o g e t h e r  w i t h  
n e c e s s a r y  i n t e r e s t s  i n  .real p r o p e r t y  o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s . "  __

P a g e  77, l i n e  18, de lete:

" ( d ) "  a nd  i n s e r t  " ( e ) "



T f f l l  L E d O i L M T M

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  3, 1983

I m p a c t  o f  l a n d  u s e  r e g u l a t i o n  on  d e v e l o p m e n t  
o f  e n e r g y  r e s o u r c e s  (Work O r d e r  No. 13-0881)

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l ^  ̂ i/

Y o u  h a v e  a s k e d  w h e t h e r  the c h a n g e s  in HB  172 to the 
p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  d i s c o u r a g e  
d e v e l o p m e n t  of  e n e r g y  r e s o u r c e s  as c o m p a r e d  to e x i s t i n g  laws 
t h a t  a u t h o r i z e  l a n d  u s e  r e g u l a t i o n  b y  m u n i c i p a l i t i e s .

U n d e r  A S  2 9 . 3 3 . 0 9 0 ,  a m u n i c i p a l i t y  is r e q u i r e d  to r e g u l a t e  
the u s e  o f  l a n d  in a c c o r d a n c e  w i t h  a c o m p r e h e n s i v e  p l a n  
t h r o u g h  z o n i n g  b y  d i s t r i c t s .  T h e  z o n i n g  r e g u l a t i o n s  m u s t  be 
u n i f o r m  for e a c h  t y p e  o f  b u i l d i n g  o r  a r e a  w i t h i n  a 
p a r t i c u l a r  d i s t r i c t ,  b u t  t h e  r e g u l a t i o n s  m a y  d i f f e r  b e t w e e n  
the v a r i o u s  d i s t r i c t s .  In a d d i t i o n ,  a m u n i c i p a l i t y  is 
a u t h o r i z e d  to r e z o n e  p r o p e r t y  t o  a le s s  r e s t r i c t e d  u s e  if 
the o w n e r  of  the p r o p e r t y  a g r e e s  to p l a c e  r e s t r i c t i o n s  on 
the u s e  o f  the l a n d  b e y o n d  t h o s e  r e s t r i c t i o n s  i m p o s e d  u n d e r  
the g e n e r a l  z o n i n g  r e q u i r e m e n t s .  S u b s e c t i o n  (b) o f  th a t  
s e c t i o n  c o n t a i n s  a l i s t  o f  the t y p e s  of r e s t r i c t i o n s  th a t  
m a y  b e  i m p o s e d  t h r o u g h  z o n ing. W h i l e  p a r a g r a p h s  (2) - (6) 
d e a l  w i t h  v e r y  s p e c i f i c  r e s t r i c t i o n s  r e l a t i n g  to b u i l d i n g s ,  
p a r a g r a p h  (1) g r a n t s  b r o a d  a u t h o r i t y  to r e s t r i c t  " land use". 
It s h o u l d  b e  n o t e d  t h a t  the l i s t  is b y  w a y  o f  e x a m p l e  of 
v a r i o u s  z o n i n g  r e s t r i c t i o n s  a n d  d o e s  n o t  l i m i t  the t y p e s  of  
r e s t r i c t i o n s  t h a t  a m u n i c i p a l i t y  m a y  i m p o s e  t h r o u g h  zoning. 
H o w e v e r ,  u n d e r  t h i s  s e c t i o n  a m u n i c i p a l i t y  is a u t h o r i z e d  to 
r e g u l a t e  l a n d  u s e  o n l y  t h r o u g h  z o n i n g  a n d  m a y  not u s e  o t h e r  
land u s e  t e c h n i q u e s .

In c o n t r a s t  to e x i s ti ng  law, u n de r  sec. 2 9 . 4 0 . 0 4 0  of H B  172, 
a m u n i c i p a l i t y  ma y  im plement the c o m p r e h e n s i v e  plan through 
zoning, land use p e r m it  requ ir ements,  or any other meth o d  of
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l a n d  u s e  r e g u l a t i o n .  To  t h e  e x t e n t  t h a t  g r e a t e r  f l e x i b i l i t y  
is a u t h o r i z e d  in the i m p l e m e n t a t i o n  o f  a c o m p r e h e n s i v e  plan, 
H B  172 m a k e s  it m o r e  p r a c t i c a l  f o r  a m u n i c i p a l i t y  to  a d o p t  
m e a s u r e s  t h a t  m a y  h a v e  t h e  e f f e c t  of  d i s c o u r a g i n g  the 
d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s .  N e v e r t h e l e s s ,  u n d e r  b o t h  
H B  172 a n d  u n d e r  e x i s t i n g  law a m u n i c i p a l i t y  h a s  t h e  g e n e r a l  
a u t h o r i t y  to r e g u l a t e  l^ n d  u s e  r e g a r d l e s s  o f  w h e t h e r  this 
r e g u l a t i o n  p l a c e s  b u r d e n s  on  t h e  d e v e l o p m e n t  o f  e n e r g y  
r e s o u r c e s  a n d  t h e r e b y  d i s c o u r a g e s  t h a t  d e v e l o p m e n t .  In 
a d d i t i o n ,  t h e  c h a n g e  in H B  172 t h a t  a l l o w s  m u n i c i p a l i t i e s  to 
u s e  o t h e r  t e c h n i q u e s  in a d d i t i o n  to z o n i n g  i m p a c t s  o n l y  
g e n e r a l  l a w  m u n i c i p a l i t i e s ,  s i n c e  u n d e r  e x i s t i n g  l a w  h o m e  
r u l e  m u n i c i p a l i t i e s  are n o t  l i m i t e d  t o  t h e  u s e  cf z o n i n g  in 
r e g u l a t i n g  l a n d  use.

In c o n s i d e r i n g  w h e t h e r  the c h a n g e s  in HB  172 m a y  d i s c o u r a g e  
d e v e l o p m e n t  o f  e n e r g y  r e s o u r c e s  it is n e c e s s a r y  to d e t e r m i n e  
w h e t h e r  t h e  p o w e r  t o  r e g u l a t e  l a n d  u s e  h a s  b e e n  
s i g n i f i c a n t l y  e x p a n d e d  u n d e r  t h i s  b i l l  w i t h  r e s p e c t  to e a c h  
c l a s s  o f  m u n i c i p a l i t y .  U n d e r  secs. 2 9 . 1 0 . 2 0 0 ( 3 2 ) ,  
2 9 . 3 5 . 1 8 0 ( b ) ,  2 9 . 3 5 . 2 5 0 ( c ) ,  a n d  2 9 . 3 5 . 2 6 0 ( c )  o f  HB 172, a 
h o m e  r u l e  b o r o u g h  a n d  h o m e  r u l e  c i t y  in t h e  o r g a n i z e d  
b o r o u g h  o r  in the t h i r d  c l a s s  b o r o u g h  m u s t  p r o v i d e  for land 
use r e g u l a t i o n ,  b u t  a h o n e  r u l e  m u n i c i p a l i t y  is n o t  b o u n d  by 
the g e n e r a l  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  set 
o u t  in T i t l e  29. U n d e r  e x i s t i n g  law, a l t h o u g h  some 
p r o v i s i o n s  a p p e a r  c o n t r a d i c t o r y ,  m o s t  h o m e  r u l e  
m u n i c i p a l i t i e s  are not r e q u i r e d  t o  p r o v i d e  l a n d  use 
r e g u l a t i o n ,  n o r  are th e y  r e s t r i c t e d  f r o m  p r o v i d i n g  land u s e  
r e g u l a t i o n .  A  h o m e  ru l e  m u n i c i p a l i t y  t h a t  d o e s  r e g u l a t e  
l a n d  is n o t  r e q u i r e d  to c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  in 
T i t l e  29 d e a l i n g  w i t h  la n d  u s e  r e g u l a t i o n  e x c e p t  for 
p r o v i s i o n s  d e a l i n g  w i t h  z o n i n g  a n d  p l a t t i n g  o f  s t a t e  land 
(AS 2 9 . 1 3 . 1 0 0 ( 3 7 )  a n d  (39)). T h e  g e n e r a l  r e q u i r e m e n t  that 
b o r o u g h s  p r o v i d e  for p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  c o n t a i n e d  
in AS  2 9 . 3 3 . 0 7 0  is not a h o m e  r u l e  l i m i t a t i o n .  U n d e r  
AS  2 9 . 4 3 . 0 4 0  h o m e  r u l e  c i t i e s  in t h i r d  c l a s s  b o r o u g h s  a n d  
c u t s i d e  b o r o u g h s  a r e  r e q u i r e d  to p r o v i d e  f o r  p l a n n i n g ,  
p l a t t i n g  a n d  z o n i n g  ". . . a s  p r o v i d e d  f o r  b o r o u g h s " .  T h i s  
is a h o m e  r u l e  l i m i t a t i o n  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 1 2 ) .  Since, 
u n d e r  A S  2 9 . 4 3 . 0 1 0 ,  p o w e r s  i n c o r p o r a t e d  b y  r e f e r e n c e  to laws 
g o v e r n i n g  b o r o u g h s  a p p l y  to h o m e  r u l e  c i t i e s  o u t s i d e  
b o r o u g h s  o n l y  if a p p l i c a b l e  to h o m e  r u l e  b o r o u g h s  a n d  h o m e  
r u l e  b o r o u g h s  are n o t  r e q u i r e d  to p r o v i d e  for p l a n n i n g ,  
p l a t t i n g  a n d  z o n i n g ,  the n e t  r e s u l t  is t h a t  o n l y  h o m e  r u l e  
cities in third class b o r ou g hs  are re q ui r ed  to provide land 
use regulation.
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In s u m m a r y ,  u n d e r  H B  172, h o m e  r u l e  b o r o u g h s  a n d  h o m e  ru l e  
c i t i e s  in t h e  t h i r d  c l a s s  b o r o u g h  o r  in t h e  u n o r g a n i z e d  
b o r o u g h  m u s t  p r o v i d e  la n d  u s e  r e g u l a t i o n ,  b u t  n e e d  n o t  
c o m p l y  w i t h  p r o v i s i o n s  d e a l i n g  w i t h  l a n d  u s e  r e g u l a t i o n  
c o n t a i n e d  in T i t l e  29. U n d e r  e x i s t i n g  law, o n l y  h o m e  ru l e  
c i t i e s  in t h e  t h i r d  c l a s s  b o r o u g h  are r e q u i r e d  to p r o v i d e  
l a n d  u s e  r e g u l a t i o n ,  b u t  h o m e  r u l e  b o r o u g h s  a n d  h o m e  ru l e  
c i t i e s  in t h e  u n o r g a n i z e d  b o r o u g h  are n o t  p r o h i b i t e d  f r o m  
p r o v i d i n g  l a n d  u s e  r e g u l a t i o n .  N o  h o m e  r u l e  m u n i c i p a l i t y  
m u s t  c o m p l y  w i t h  p r o v i s i o n s  c o n t a i n e d  in T i t l e  29 d e a l i n g  
w i t h  l a n d  u s e  r e g u l a t i o n ,  w i t h  t h e  m i n o r  e x c e p t i o n  o f  the 
p r o v i s i o n s  d e a l i n g  w i t h  s t a t e  land. T h e  c h a n g e s  in H B  172 
d o  n o t  a p p e a r  t o  c o n f e r  b r o a d e r  a u t h o r i t y  u p o n  h o m e  ru l e  
m u n i c i p a l i t i e s  t h a n  t h e y  n o w  h a v e  in t h e  a r e a  o f  l a n d  use 
r e g u l a t i o n ,  a n d  c o n s e q u e n t l y  s h o u l d  n o t  p r e s e n t  a n y  s p e c i a l  
d i s c o u r a g e m e n t  to t h e  d e v e l o p m e n t  of  e n e r g y  r e s o u r c e s  in 
h o m e  r u l e  m u n i c i p a l i t i e s .

H B  172 d o e s  n o t  a p p e a r  to e x p a n d  t h e  a u t h o r i t y  o f  the 
v a r i o u s  c l a s s e s  o f  g e n e r a l  l a w  m u n i c i p a l i t i e s  to p r o v i d e  
l a n d  u s e  r e g u l a t i o n .  As in e x i s t i n g  law, t h e s e  m u s t  c o m p l y  
w i t h  s p e c i f i c  p r o v i s i o n s  r e g a r d i n g  la n d  u s e  r e g u l a t i o n  
c o n t a i n e d  in T i t l e  29. U n d e r  AS 2 9 . 3 3 . 0 7 0 ,  f i r s t  a n d  s e c o n d  
c l a s s  b o r o u g h s  m u s t  p r o v i d e  for p l a n n i n g ,  p l a t t i n g  and 
z o n i n g .  U n d e r  secs. 2 9 . 3 5 . 1 8 0 ( a )  and 2 9 . . 4 0 . 0 1 0  of HB 172 
f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  m u s t  p r o v i d e  for land use 
r e g u l a t i o n .  AS  2 9 . 4 1 . 0 1 0 ( b )  a l l o w s  t h i r d  c l a s s  b o r o u g h s  to 
e x e r c i s e  t h e  p o w e r  o f  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  in 
s e r v i c e  areas. Secs. 2 9 . 3 5 . 2 2 0  a n d  2 9 . 3 5 . 3 0 0 ( b )  of HB 172 
p r o v i d e  for e x e r c i s e  of the p o w e r  o f  la n d  u s e  r e g u l a t i o n  by 
t h i r d  c l a s s  b o r o u g h s  in s e r v i c e  areas. A S  2 9 . 4 3 . 0 4 0  
a u t h o r i z e s  f i r s t  c l a s s  c i t i e s  a n d  s e c o n d  c l a s s  c i t i e s  in the 
u n o r g a n i z e d  b o r o u g h  or in the t h i r d  c l a s s  b o r o u g h  to p r o v i d e  
f o r  p l a n n i n g ,  p l a t t i n g  a n d  zoning. Secs. 2 9 . 3 5 . 2 5 0  a n d  
29.35. 260 of 1IB 172 g r a n t  the sa m e  a u t h o r i t y  to r e g u l a t e  
l a n d  u s e  to t h e s e  c i t ies. HB  172 d o e s  n o t  g r a n t  the p o w e r  
t o  r e g u l a t e  l a n d  u s e  to any g e n e r a l  law m u n i c i p a l i t y  th a t  
d o e s  n o t  h a v e  t h a t  p o w e r  u n d e r  e x i s t i n g  law, so, in t h a t  
r e s p e c t ,  d o e s  n o t  p r e s e n t  a d d i t i o n a l  i m p e d i m e n t s  to 
d e v e l o p m e n t  of e n e r g y  r e s o u r c e s .

T B C : 1 jb 
9 /039
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Sec. 29.40.210. ’ ACTIVITIES*AUTHORIZED BY STATE OR FEDERAL
V / '  w *

AGENCIES, (a) Ordinances, regulations, permit decisions, coastal 

management or other land use plans adopted or promulgated under 

AS 29.35.180, AS 29.40 or AS 46.40 may not preclude or otherwise 

impede a hydrocarbon, mineral or geothermal exploration, develop-- 

ment or production activity or project-conducted pursuant to a 

lease, license, permit or other authorization issued by a state 

or/ federal regulatory agency or department having jurisdiction 

over the activity or project. ■■■■jr -

(b) The provisions of this section apply to home rule and

gentral home rule and general law municipalities.
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CITY OF BETHEL

V'1

P.O. Box 3f.8 • Bethel, Alaska 99559 

543-2297-Area Code 907 , u
W ,  c. "V.

VI 15 f 7 t

M a r c h  10, 1983

Rep. Barbara Lacher 

State Capitol 

Pouch V

Juneau, Alaska 99811

D e a r  Representative Lacher:

A s  p r e s e n t e d  in the e n c l o s e d  R e s o l u t i o n  #398. the C i t y  of B e t h e l  has 
g o n e  on r e c o r d  f u l l y  s u p p o r t i n g  the a d o p t i o n  of l e g i s l a t i o n  r e v i s i n g  
a n d  r e o r g a n i z i n g  T i t l e  29 of the A l a s k a  S t a t u t e s .

A g r e a t  deal of w o r k  has g o n e  into this m o s t  i m p o r t a n t  p i e c e  of l e g i­
slat i o n ;  but m o r e  i m p o r t a n t l y ,  the c o m m u n i t i e s  of A l a s k a  n e e d  T i t l e  
29 re v i s e d .  Not on l y  d o e s  this p i e c e  of l e g i s l a t i o n  m a k e  the m u n i­
c i p a l  c o d e  m o r e  u n d e r s t a n d a b l e ,  but it a l s o  g r a n t s  to l o c a l  g o v e r n­
m e n t s  g r e a t e r  f l e x i b i l i t y  in h a n d l i n g  l o c a l  p r o b l e m s .  B e t h e l ' s  d i f f i­
cu l t y  in m o v i n g  H o m e  R u l e  s t a t u s  d e m o n s t r a t e s  the n e e d  for such f l e x i­
bi l i t y  in the m u n i c i p a l  code sta t u t e .  At the p r e s e n t  time B e t h e l  is 
a s e c o n d  c l a s s  city. T h e  c o m m u n i t y  has c o n s i d e r e d  the o p t i o n  of b e­
co m i n g  a f irst c l a s s  c i t y  and a s s u m i n g  the a d m i n i s t r a t i o n  of the 
B e t h e l  s c h o o l  system. Ho w e v e r ,  B e t h e l  is r e l u c t a n t  to do so b e c a u s e  
f i r s t  c l a s s  s t a t u s  is m o r e  r e s t r i c t i v e  t h a n  H o m e  Rule. B u t  B e t h e l  is 
p r e c l u d e d  f r o m  g o i n g  d i r e c t l y  to the m o r e  f a v o r a b l e  H o m e  R u l e  s t a t u s  
under the p r e s e n t  T i t l e  29 p r o v i s i o n s .  The f l e x i b i l i t y  g i v e n  to l o­
cal g o v e r n m e n t s  under the p r o p o s e d  T i t l e  29 r e v i s i o n s  w o u l d  save 
B e t h e l  the u n n e e d e d  e x p e n s e  and time d e l a y  n o w  r e q u i r e d  by T i t l e  29 
to a c h i e v e  its go a l  of Home Rule.

T h e  C i t y  of B e t h e l  r e q u e s t s  y o u r  full s u p p o r t  for the T i t l e  29 r e­
v i s i o n  n o w  b e f o r e  the L e g i s l a t u r e  in the f o r m  of S B  1.

T h a n k  you.

S i n c e r e l y ,

L y m a n  
C i t y  M a n a g e r

L H :skj

“Deep Sea Port and Transportation Center o f the Kuskokwim"I i j
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RE S O L U T I O N  #393

A R E S O L U T I O N  OF THE CITY C O UNCIL OF THE CITY OF BETHEL, ALASKA, 
FULLY S UPPORTIN G THE A D O PTION OF LEGISL A T I O N  REVISING AND 
REORGA N I Z I N G  THE M U N I C I P A L  CODE AS PRESENT IN THE FOR M OF SENATE 
B I L L  NO. 1.

W H E R E A S ,  the e x i s t i n g  A l a s k a  S t a t u t e ,  T i t l e  29, M u n i c i p a l  
G o v e r n m e n t ,  h a s  b e e n  a m e n d e d  n u m e r o u s  ti m e s ;  a n d

W H P P P A 9 , f b 0 r e v i s i o n  r,f the M ,1Tvlcipal G o v e r n m e n t  Statntf?
w a s  m a n d a t e d  in 1980 b y  S C R 6 6  " D i r e c t i n g  the A l a s k a  
L e g i s l a t i v e  C o u n c i l  t o  r e v i s e  AS 29 (Municipal 
G o v e r n m e n t ) " ;  a n d  . .

t '  • * * M ‘ ‘ ’ * • 1 *

W H E R E A S ,  a t h i r t e e n  (13) m e m b e r  P o l i c y  A d v i s o r y  G r o u p  was 
a p p o i n t e d  f r o m  the L e g i s l a t u r e  and v a r i o u s  l e v e l s  
of l o c a l  g o v e r n m e n t  to d r a f t  a r e v i s i o n  of AS 29; a n d

W H E R E A S ,  the p r e s e n t  S e n a t e  B i l l  No. 1 r e v i s i o n  r e p r e s e n t s  s
s i m p l i f i c a t i o n  of  the t i t l e ' s  o r g a n i z a t i o n  a n d  p r o v i d e s  
for m a x i m u m  f l e x i b i l i t y  in the s t r u c t u r e  a n d  f u n c t i o n i n g  
of l o c a l  g o v e r n m e n t ;  a n d

W H E R E A S ,  s e v e r a l  d r a f t s  and m u c h  w o r k  at n u m e r o u s  m e e t i n g s  h a v e  
r e s u l t e d  in this r e v i s i o n ;  a n d

W H E R E A S ,  c o m m u n i t i e s  a c r o s s  the S t a t e  of A l a s k a  a r e  a w a i t i n g
the a d o p t i o n  of this m o s t  i m p o r t a n t  p i e c e  of l e g i s l a t i o n ,

W O w  'I'HEREFuKB B e  i t  R E S u L V E D  th a t  the C i t y  C o u n c i l  o f  Beth e l ,  
A l a s k a ,  f u l l y  s u p p o r t s  the a d o p t i o n  of l e g i s l a t i o n  r e v i s i n g  and 
r e o r g a n i z i n g  the M u n i c i p a l  C o d e  a s  p r e s e n t  in the f o r m  of S e n a t e  
B i l l  No. 1.

A T T E S T :





T H E  CITY A N D  B O R O U G H  OF JUN EA U
C A P I T A L  O F  A L A S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

F e b r u a r y  8, 1983

S e n a t e  C o m m u n i t y  and
R e g i o n a l  A f f a i r s  C o m m i t t e e  

Ju neau, A l a s k a

File: L e g i s l a t u r e  - 1983 - Senat e Bill 1

Gen tlemen:

P l e a s e  c o n s i d e r  the f o l l o wi ng  r e c o m m e n d a t i o n s  in y o u r  d el i be r a t i o n s  
on S e n a t e  Bill 1.

O n  p a g e  42, l i n e  22, ins ert the p h r a s e  " c h ar t er  or" i mm e di a t e l y  be- 
fore the word "or d in a nc e ."  In at l ea st  one community, and po ss i bl y 
others, this m a t t e r  is dealt w i t h  by a c h a r t e r  p r o v i s i o n  rather 
than b y  ord'nance.

O n  pa g e  56, b e g i n n i n g  at li n e  25, I suggest that lines 25 through 
29 b e  deleted along wi t h  the r e f e re n ce  to this se ction u n d e r  the 
h o m e  rule l a u n d r y  list at line 17 on page 23. A l a s k a  St atu te
3 6 . 2 5 . 0 2 5  ap plies to all m u n i c i p a l i t i e s  w h e t h e r  home rule or general 
law. If a h o m e  rule m u n i c i p a l i t y  w i s he s  to exempt  its con tr a ct o rs  
fro m those p r o v i s i o n s  it m u s t  do so in acc or d an ce  w i th  the p ro cedures 
set o ut in AS 36.25.025. T h o s e  p r o c e d u r e s  c l e a r l y  sDecify the use 
of an o r d i n a n c e  to e s t a b l i s h  the exemption.

P ag e  76, li n e  17. A l t h o u g h  this is the l a n g u a g e  used in the presen t 
>y law, I think it is inartful. M u n i c i p a l i t i e s  do not ex er ci se the 

right of em inent d om ai n  m e r e l y  to de t er m in e fair m a rk e t value. 
E m i n e n t  do ma i n  is u s e d  to a c q u i r e  property. The d e t e r m i n a t i o n  of 
f ai r  m a r k e t  v al ue  is m e r e l y  one of the incid en ces of a cq ui ring pro- 

J perty through the use of em inent domain. I suggest the phrase' 
" d e t e r m i n e  fa ir  m a r k e t  value"  w h i c h  starts in lin e !6 be deleted 
and r e p l ac e d wi t h  the p h r a s e  "ac qu i re  the ce rti ficate, equipment 
and f a c i l i t i e s  of the carrier, or  that p o r t i o n  of the c er ti f ic a te  
that w o u l d  be affected".

Pag e 78, b e g i n n i n g  at li n e  25 and extending through line 8 on page 
80. I think this e n ti re  s e ct i on  is unneeded. T n e  a ut ho rity for 
a m u n i c i p a l i t y  to en te r into a j o i n t  ag re em en t for the exercise of 
one of its. powers  or f u n c t i o n s  w i t h  other mu n ic i p a l i t i e s ,  the state 
and the federal g o v e r n m e n t  is found in S e ct i on  13 of A r t i e . e  10 of 

the A l a s k a  Con stitution. T he  subj e c t se ction in the Bill j v s t  pro- 
. J v i d e s  u n n e c e s s a r y  details. It is m y  re c ol le ction t:hat this section 

was i n c lu de d  in the re v i si o n b e c a u s e  it was ad op ted eit he r  wh ile 
the T i t l e  29 R e v i s i o n  C o m m i t t e e  w a s  revising T i t l e  29 or shortly 
a f t e r  the c o m m i t t e e  p r o d uc e d its revision. It was incorporated 
in the r e v is i on  w i t h o u t  s u b s t a n t i v e  review. We  do not have p r o v i­
sions in the cod e d e t a i l i n g  the p r o c e d u r e s  for en te r in g  into joint
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a g r e e m e n t s  w i t h  the F o re st  S e r v i c e  f o r  fire pr o te c t i o n  of rural 
p r o p e r t i e s  of m utua l concern, or  for j o i n t  state, federal, and 
local dru g e n f o r c e m e n t  op e ra t i o n s  or f o r  a ho st  of ot her mun icip al  
f u n c t i o n s  w h i c h  are e xe rc i s e d  j o i n t l y  or in c o o p e r a t i o n  with state 
or  federal a g e n c i e s  or o t h e r  m u n i c i p a l i t i e s .  I stron gl y suggest 
that this s e c t i o n  b e  e li m in at e d as it is not only superfluous, b ut  
its e x i s t e n c e  m a y  lead . courts to two u n f o r t u n a t e  conclusions; 
first, that the only w a y  m u n i c i p a l i t i e s  m a y  engage in a co o pe r a t i v e  
or j o i n t  e m e r g e n c y  service  c o m m u n i c a t i o n  c e n t e r  is as provided in 
the su bj ec t  section; and second that i na s m u c h  as the l e gi s la tu r e 
w e n t  to gr e at  pains to detail the p r o c e d u r e s  and structures for 
j o i n t  o p e r a t i o n  of e m e r g e n c y  c o m m u n i c a t i o n  centers, ot he r  simila r 
j o i n t  o p e r a t i o n s  m u s t  hav e s pe cific and det ai l ed  l eg i sl at i ve  a u t h o r­
ization. It w as  for these types of reasons that the technical 
c o m m i t t e e  f o r  the T i t l e  29 r e v i s i o n  recom m en d ed  striking or g e n e r a l­
izing such d e t a i l e d  p r o c e d u r e s  fo u nd  in the present Title 29. If 
there is some f e e l i n g  that s t ri ki ng  this section would j e o p a r d i z e  
the a u t h o r i t y  of m u n i c i p a l i t i e s  to enter  into such arrangements, I 
sugg e st  the s e c t io n  be struck and repl aced -with a new sectio n 
u n d e r  the g e n e r a l  p o we rs  po rt i on  of the Bill which wo ul d auth or iz e 
a m u n i c i p a l i t y  to e n t e r  into an a g r e e m e n t  or association, including 
m e m b e r s h i p  in a corpor at ion, w i t h  any o ther municipality, the 
state, or federal agencies, for the purp o se  of e xe rc is ing any 
p o w e r  or f u n c t i o n  of the mu ni cip a li t y.  7 tj, ŝ T, b 10 0  T-y

Page 96, b e g i n n i n g  at line 5. S u b s e c t i o n  (c) of this section m a k e s  
s u b s e c t i o n s  (a) and (b) a p p l i c a b l e  to all home rule muni ci pa lities.  
A c t u a l l y ,  there appe a rs  to b e  l i t t l e  need to h a v e  this apply to any 
I ome rule m u n i c i p a l i t y ;  however, b e c a u s e  subse c t io n (a) deals wi th  
the d i f f e r e n t  d i s p o s i t i o n  of a v a c a t e d  pub lic square de pending on 
w h e t h e r  the s qu a re  is w i t h i n  a cit y or ou t si de  a city but w i t h i n  
tie borough, it m a y  b e  a p p r o p r i a t e  to m a k e  sub section (a) applicable 
only to h o m e  rule b o r o u g h s  and general law mu ni cipalities. In 

v addition, the l a s t  sen te n ce  of s u b s e c t i o n  (a) wh ich be gi ns  in l in e  
17 c ou ld le a d to some v e ry  aw kw ard situations. If, in the original 
plat, a lot is d e d i c a t e d  as a h o l d i n g  a re a for storm waters, or as 
a pa rk  or for some o t he r n o n - s t r e e t  use and is l a te r  vacated b e c a u s e  
the lot is no l o n g e r  needed fo r that p u r p o s e  it m a y  be ve ry  difficult 
to d e t e r m i n e  w h o  is the "r ig h tf u l"  owner; and if this "rightful" 
o w n e ; is s o m e o n e  o t h e r  than the a b u t t i n g  prop er ty owners, it may 
be i m p o s s i b l e  to l o c a t e  the owner. I su ggest dele ti on  of the s e n­
tence w h i c h  b e g i n s  on line 17, and in l i n e  14, just b e f or e  the wor d 

, " publ ic " the i n s e r t i o n  of the p h r a s e  "lot or".

■' P a g e  105, b e g i n n i n g  at li n e  7. 1 don't think that the de fi ni ti o n
I of " d ev e l o p e d "  c l a r i f i e s  anything. F or  example, whe n a native c o r­

po r a t i o n  s u b d i v i d e s  some of its pr o pe rt y  and puts in roads and
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utili t ie s , that w o u l d  seem to be " d e v e l o p e d” u n d e r  the c o m mo n  use 
of th at word; however, this d e f i n i t i o n  ca sts serious dou bt s  as to 
w h e t h e r  such land w o u l d  b e  d e v e l o p e d  for tax purposes. Lines 19 
and 20 es ta bl i sh  a s i t u a t i o n  w h i c h  is co n tr ar y  to the subdi v is i on  
laws and will, create pro bl e ms  if there is a tax f o r e c l o s u r e  on n o n­
exempt land. Unless I read this part of the s e c ti o n incorrectly, 
its in te nt is to l i m i t  the loss of the e x e m p t io n to only that p o r­
tion of the parcel w h i c h  is developed. T h a t  is, if the c o r p o r a t i o n
owns a U.S. Survey c o n s i s t i n g  of 25 acres and it de ve l op s  three
acres o f ' t h a t  parcel w i t h  an industrial park, onl y the three acres 
w o u l d  b e  taxable. T h e  p r o b l e m  this a pproach  c r e a t e s  is that if 
the m u n i c i p a l i t y  f o re c lo se s  on the p r o pe r ty  it m u s t  foreclos e on 
the parc el  of record; that is, the 25 ac re  parcel and not some 
l e s s e r  parcel. If it w e r e  to f o r e c l os e on a parcel oth er  than a 
parcel of record, the f o r e c l o s u r e  p r o c e e d i n g  would hav e the effect 
of s u b d i v i d i n g  the p r o p e r t y  w i th o ut  going through the pla tting 
procedure. There fore, I suggest that the l a n g u a g e  relating to the
loss of the e x e m p t i o n  to the sm al l es t  p r ac t i c a b l e  tract b e  deleted.
The c o r p o r a t i o n  may  p r o t e c t  its re maining p r o p e r t y  by su bd ividin g 
the parcel  into two lots; one w h i c h  will be de v el op e d and will 
lose its exemption, and one w h i c h  will not be  developed. This 
will p r o t e c t  the u n d e v e l o p e d  property.

Page 106, b e g i n n i n g  at li ne  1. I suggest you c o n s i d e r  del eting 
this s e c ti on  (n) as m u n i c i p a l i t i e s  are already going to have a 
d i f f i c u l t  e ough time de t er m i n i n g  w h e n an exempt pro pe r ty  is " d e v e l­
oped." To foist on it the b u r d e n  ox also d e t e r m i n i n g  if the p r o­
perty has s u b s e q u e n t l y  b e c o m e  "und ev e lo pe d " is m e r e l y  adding mo re 
si tu a ti o ns  f o r  c o n f l i c t  b e t w e e n  the m u n i c i p a l i t y  and cert ai n of its 
p r o p e r t y  owners. O n c e  p r o p e r t y  b e c o m e s  taxable b e c a u s e  it is put 
to p r o d u c t i v e  use, is there any real reason it should not remain 
ta xa b l e even though the p r o d u c t i v e  u se  may cease?

Page 107, l i n e s  24 through  28. I b e l ie v e this se ction should be  
r e w r i t t e n  to e li mi nate the n o w  s up erfluou s reference, to excluding 
p ersona l p ro pe rt y from t a x at i on  as this is n o w  included a.s a specific 
p ow e r f or  all m u n i c i p a l i t i e s  in l i n e  22 above. I also b e l i e v e  the 
r e f e re n ce  to ext en d in g  the r e d e m p t i o n  p e ri od  should be deleted as 
it has n o t hi n g to do with exemptions. It also ap pe ar s .that this 
l a n g u a g e  c o n t e m p l a t e s  some sort of system of partial re dem p ti on  of 
property. If you b e l i e v e  this is an ap pr o pr i at e option for m u n i c i­
palities, I suggest that it should  be placed in the section of this 
c h a p t e r  w h i c h  deals w i t h  f o r e c l o s u r e  and redemption.

-Page 109, b e g i n n i n g  at l i ne  19. Y ou may wan t to c o n si d er  w h e t h e r  
lto l e a v e  g r e e n h o u s e s  u n d e r  this section. Ex e mp t in g g re e nh o us es  
does not fit at all with the policy or p u r po s e of the special
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p r o c e d u r e  us e d to d e t e rm i ne  the v a l u e  of farm or agricultural land 
for tax purpo ses. Tha t pur p o se  is to ass is t  the ow ne r of farm or 
ag ri c ul tu r al  land in resisting the p re s s u r e s  of u r b a n  growth so 
that he or she can afford to c o n t i n u e  fa rming rather than b ei n g 
forced to s u b d i v i d e  farm land b e c a u s e  of inflated land values. 
N ot e  that c.ily the farm 1 and receives the special treatment, not 
i m p r ov e me nt s  to the land .such as barns, sheds, ir ri ga t io n systems, 
etc. H owever , w i t h  g^ e e n h o u-se-s-. the g r e e n h o u s e , that is the i m p r o v e­
ment, al so  re ce i ve s the special valuation. The effect of the 
a d d it io n  of g r e e n h o u s e s  to the ex i st i ng  farm land se ct io n results 
in special tax treatment for commerc ia l g re enhouses  which raise 
d i e f f e n b a c h i a  and cactus to be sold f or use in hotel and offic e 
lo bb i es  and to adorn file cab in e ts  and k i t c he n  windows. It has 
b e e n  my  u n d e r s t a n d i n g  that the special tax treatment for fa rm  
land was to he l p  the industry w h i c h  p r o v i d e s  us with food to k e e p  
the p r ic e of this basic need to a minimum. Ex t en di ng such special 
tr ea tment to g r e e n h o u s e s  w h i c h  exist f o r  the pu r po s e of raising 
ornamental  p l an t s does not seem to fall w i th i n this l o ft y purpose. 
I b e l i e v e  the c o m m i t t e e  should c o n s i d e r  incorpo ra ti ng the existing 
Title 29 l a n g u a g e  in this section  by dele ti ng  the changes that 
were m a d e  to i n c o rp o ra t e greenhou se s.

C i t y - B o r o u g h  A t t o r n e y
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T H I R T E E N T H  A L A S K A  L E G I S L A T U R E

FIRST S E SS I ON

H B 17 2  S u g g e s t e d  A m e n d m e n t s  - C a p e  Fox C o r p o r a t i o n

Line 15, Pa g e  105

(m) (1) ... g a in fu l  and [or] p r o d u c t i v e  p r e se nt  use...

Line 18-19, Pa ge  105

(9) (m) (1) ... pr oc es s  even though income m a y  be de ri ve d
fr om  r e la t ed  incidental timber h a r v e s t i n g ,  ut ili ty 
usage, or similar a ct i vi t i e s $ "~

Line 3, Pa ge  106 - Add N e w  Su bs ect ion:

(m) (4) " G a i n f u l "  mean s a c o n d i t i o n  r e s u l t i n g  in net 
t a x ab Te  income or when re venue d e r i v e d  from an activity 
t aking place over the tax year of the p r o p e r t y  owner 
e x c ee ds  the e x p e n se s  and d e d u c t i o n s  re la t ed  to the 
act i v i t y .
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T h e  H o n o r a b l e  B a r b a r a  L a c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811 

D e a r  B a r b a r a :

S u b j e c t :  HB 172 " D E V E L O P E D "  D E F I N I T I O N

The p r e s e n t  v e r s i o n  o f  H B  172 p r o v i d e s  f o r  a tax
e x e m p t i o n  as r e q u i r e d  by 43 U . S . C .  16. 2 0 ( d )  for c e r t a i n  N a t i v e
lands. Th i s  e x e m p t i o n  p r o v i d e s  a d e f i n i t i o n  o f  " d e v e l o p e d "  for
i m p l e m e n t i n g  the f e d e r a l  law. I r e c o m m e n d  that this m a t t e r  be 
t r e a t e d  in a s e p a r a t e  bill r a t h e r  t h a n  in H B  172 or S B  1, the
p a r a l l e l  b i lls i n t e n d e d  as h o u s e k e e p i n g  m e a s u r e s  to r e v a m p  T i t l e  
29.

D u r i n g  the la s t  l e g i s l a t i v e  s e s s i o n  c e r t a i n  a m e n d m e n t s
w e r e  m a d e  to the T i t l e  29 bill o n  t h e  H o u s e  f l o o r  w h i c h  c a u s e d  a
g r e a t  deal of c o n t r o v e r s y .  In r e - i n t r o d u c i n g  the T i t l e  29 in the 
p r e s e n t  l e g i s l a t u r e ,  all of these a m e n d m e n t s  w e r e  r e m o v e d  e x c e p t  
for the p r o v i s i o n s  for i m p l e m e n t i n g  the tax e x e m p t i o n s  u n d e r  43 
U.S.C. 16.20(d). This a m e n d m e n t  w a s  i n c o r p o r a t e d  in AS 2 9 . 4 5 . 0 3 0  
of the bill.

P u r s u a n t  to f e d e r a l  law, c e r t a i n  N a t i v e  lands a r e  not 
t a x a b l e  u n til " d e v e l o p e d " .  T h e  i n t e n t  of the p r o p o s e d  d e f i n i t i o n  
in AS 2 9 . 4 5 . 0 3 0  is to c l a r i f y  w h a t  i m p r o v e m e n t s  of land w i l l
c o n s t i t u t e  " d e v e l o p m e n t "  for tax e x e m p t i o n  status.

I b e l i e v e  t h a t  t h e  i n t e n t  of th i s  s e c t i o n  is to a s s u r e  
that lands will n o t  be t a x e d  s i m p l y  b e c a u s e  an a c c e s s  r o a d  is
c o n s t r u c t e d  to the p r o p e r t y  or i m p r o v e m e n t s  are p l a c e d  o n  the 
p r o p e r t y  in a n t i c i p a t i o n  o f  f u t u r e  d e v e l o p m e n t .  H o w e v e r ,  the 
l a n g u a g e  is s u f f i c i e n t l y  a m b i g u o u s  to p e r m i t  the i n t e r p r e t a t i o n  

t h a t  e v e n  a r e g u l a r ,  r e s i d e n t i a l  o r  c o m m e r c i a l  s u b d i v i s i o n  
d e v e l o p m e n t  w o u l d  not be t a x a b l e  u n t i l  the lots w e r e  sold. O n c e  
land is s u b d i v i d e d ,  r o a d s  a r e  c o n s t r u c t e d  and o t h e r  i m p r o v e m e n t s  
a r e  p u t  in place, the a v a i l a b l e  lots b e c o m e  the s a l e  i n v e n t o r y  of 
the real e s t a t e  d e v e l o p e r .  An e x e m p t i o n  fr o m  t a x a t i o n  of t h e s e  
lots w o u l d  g i v e  the e x e m p t e d  d e v e l o p e r  a n  u n f a i r  a d v a n t a g e  o v e r  
o t he r  devel opers with w h i c h  it was in competition.

B e c a u s e  th i s  p r o v i s i o n  is n o t  in e x i s t i n g  T i t l e  29 and 
b e c a u s e  t h e r e  is p o t e n t i a l  c o n t r o v e r s y  i n v o l v e d ,  I r e c o m m e n d  th a t
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i t  n o t  be i n c l u d e d  in HB 172, a h o u s e k e e p i n g  bill. As a s e p a r a t e  
bill, I b e l i e v e  t h a t  t h e  B o r o u g h  w o u l d  s u p p o r t  a d e f i n i t i o n  
b e t w e e n  a t a x a b l e  s u b d i v i s i o n  d e v e l o p m e n t  and tax e x e m p t  l ands 
w h i c h  h a v e  b e e n  s u r v e y e d  and h a v e  c o n s t r u c t e d  roads.

S i n c e r e l

S t e v e n  H. M o r r i s s e t t  
B o r o u g h  A t t o r n e y

e r

cc: S t e v e  V a n S a n t ,  B o r o u g h  A s s e s s o r
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February 24, 1983

TO: Stan Thompson, Mayor

FROM: Don Thomas, Assessor

SUBJECT: Native Lands, Title 29 Revisions - / / /

P + 4 J >  I  V O  -  (  f f  I

By the definition included in the work draft of Title 29 the Kenai 
Peninsula Borough would loose approximately 13.9 Million in assessed 
valuation. This would equal about $41,727 based on a 3 mill average.

This would also put the Native lands in a better position to develops 
and compete, in the open market, if they wishcxl. They could do all the 
preliminary work, such as roads, utilities, survey, and hold the property 
for the highest return, and still not pay taxes. —  ^ -

r i r ~ >y  ~  - iZ '". ^ t o  o — £ 0  ■£**. ~  <
\"lc currently have 13.9 million in assessed value that the different 
regions have been paying taxes on. We have had them on the tax rolls 
for 4 or 5 years and they paid their taxes without paying under protest.

Cook Inlet 
Ninilchik 
Seldovia Native 
Slamatoff 
English Bay 
Port Graham

Total

7,281,205
924,950

2,882,300
589,500

2,708,800
1,068,000

15,454,755

\
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Don Clocksin 
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Mike Szymanski

Pouch V 
Juneau, Alaska 99'Jll

Room 104
State Capitol

Juneau, Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

TO Committee on Community and Regional Affairs

FROM Staff

DATE: April 25, 1983

RE House Bill 172 amendment 1

Page 35, line 4:

After "request" insert "by a member of the governing body"

Page 35, line 5:

Delete "and"

Page 35, line 6:

After "request" insert "by a member of the governing body"

Page 35, line 8:

Delete "." insert ";"

Page 35, after line 8:

Tnsert "(4) a municipal employee or official, other than a member of 

the governing body, may not participate in any official action in which 

the employee or official has a substantial financial interest.

(b) If a municipality fails to adopt a conflict of interest 

ordinance within 180 days after July 1, 1983, the conflict of interest 

provision of this section is automatically applicable to and binding 
upon that municipality."

Page 35, line 9:

Delete "(b)" and insert "(c)"

Page 163, line 24:

Delete "allocable" insert "allocatable"
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House of Representatives 
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House of Representatives 

Committee on Community & Regional

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 2

The following changes are proposed by Ginny Chitwood, Alaska Municipal 

League.

Page 68, lines 5-7:

Delete section 29.26.250.

Page 68, line 15:

Delete "grounds of", insert "reasons for".

Page 68, line 24:

Delete "grounds" insert "reasons".

Page 69, lines 20,24:

Delete "25", insert "35".

Page 71, line 18:

Delete "grounds of" insert "reasons for".

Explanation: The issue of determining the sufficiency of grounds for a

recall election was discussed by the committee. It appeared that a 

concensus was reached to eliminate the requirement for providing legal 

grounds to conduct a recall election and to increase signatory 

requirement's for tlie petitioners.



Alaska ^tate KjEgislature
Barbara Lachcr, Chairman

Mac Tischer. Vice-Chairman 
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szvmanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 3

Page 76, lines 19 and 20:

Delete "determine fair market value" insert "acquire the certificate, 

equipment and facilities of the carrier, or that portion of the 

certificate that would be affected".

Explanation: The right of eminent domain is not used to determine fair

market value. The determination of fair market value is a step in the 

process of exercising eminent domain. As written, the statement may not 

meet the intent of allowing municipalities to excercisc the right of 

eminent domain to acquire certificates or property.



B arbara L achcr, C hairm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska Btatz ^legislature

House of Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau, Alaska 99811

Room 1(M
State Capitol

Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Rill 172 amendment A

Page 126, line 3:

Delete "$100,000.00" insert "$20,000.00".

Explanation: During Committee review of House Bill 172, there appeared

to be a concensus of the committee that the minimum value of property to 

be foreclosed upon without notification to the owner by certified mail 

is too high ($100,000.00).



A lask a  ^tate iGcgtfilaturc
Barbara lachcr. Chairman

Mac Tischer, Vice-Chairman 
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25. 1983

RE: House Bill 172 amendment 5

Page 204, lines 7 and 8:

Recommend change to read:

Sec. 85. AS 29.45 "as enacted in Sec. 11 of this Act is effective on 

January 1 of the year following enactment.

Explanation: HB 172 may be enarted into law in 1983 or 1984, depending

on legislative action. The amendment will avoid the possibility of a 

"split" tax year and will provide time for municipal planning purposes.



Alaska i^tatc legislature
Barbara Lachcr, Chairman

Mae Tischer, Vice-Chairman 
Handy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski

Room 10-4
State Capitol

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

TO Committ on Community and Regional Affairs

FROM Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 6

The attached letter of intent and proposed language for implementation 

was prepared during hearings of SB 1, comparison legislation to HB 172.

Present law requires first class and home rule cities in the unorganized 

borough to accept the responsibility for delivery of Educational 

services. It is perceived that the requirement to be responsible for 

educational services may be a deterrant to certain cities or areas to 

organizing or upgrading to first class or home rule status The 

opposition for a city to assume the educational powers cot..d come either 

from an existing REAA or the city

The proposed change to 1IB 172 would resolve the issue of the assumption 

of education powers by vote of the residents in the city and in the

REAA



Barbara Lacher, Chairman
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House of Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 7

During Committee review of HB 172 there was discussion but no apparent 

concensus concerning the exemption of greenhouses from assessement at 

full valuation for taxation purposes (Page 109, line 22).

The existing law does not give special treatment for greenhouses. The 

intent of providing special tax treatment for farm lands (not including 

barns, houses, sheds, etc.) was to assist the farmer in resisting the 

pressures of urban growth rather than being forced to subdivide farm 

land because of inflated land values. The effect of the n e w  language is 

to provide a special tax treatment for greenhouses, including commercial 

greenhouses raising ornimental flowers.



B arbara L achcr, C hairm an
Mat- Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
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Alaska ^tate Hegtalature

House of Representatives 
Committee on Community & Regional Affairs

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 8

Sec. 29.45.030 dealing with required tax exemptions contains new 

language that defines "developed" for the implementation of a required 

federal tax exemption (Page 105, line 10). The new definitions are 

supported by Alaska Native Corporations and are opposed by 

municipalities. Similar definitions were added as last minute floor 

amendments during legislative action on the municipal code revision in 

1982 which were, in large part, responsible for the subsequent 

Governor's veto.

Jn that the purpose of HB 172 is to administratively revise Title 29 

into a usable document and not to make substanative or controversial 

changes, staff recommends that all new materials pertaining to the 

federal tax exemption, including references to reverting to an 

undeveloped state, be deleted from HB 172 and that the issue be 
addressed in separate legislation.



Alaska ICegiBlature
Barbara Lacher, Chairman

Mae Tischer, Vice-Chairman 
Randy Phillips 

Milo Fritz 
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Jack McBride 

Mike Szymanski

Room 104
State Capitol

Juneau, Alaska 99811
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Juneau, Alaska 99811

House of Representatives 
Committee on Community & Regional Affairs

M E M O R A N D U M

TO Committee on Community and Regional Affairs

FROM r’taf f

DATE: April 25, 1983

RE House Bill 172 proposed amendment number 9

The attached amendment proposed by representatives of utility companies 

is a significant change from present law.

The net effect of the amendment- is to prohibit municipalities from 

regulating utilities unless the type of regulation proposed or the 

particular utility is also subject to regulation by the Alaska Fublic 

Utilities Commission. Stated in another way, if the Alaska Public 

Utilities Commission does not or can not regulate a utility or a matter 

pertaining to a utility, then ° municipality may not impose a 

regulation.

Present law provides municipalities the power to regulate utilities and 

matters pertaining to utility services t:o the extent the utilities are 

not regulated by the Alaska Public Utility Commission.

Tn several instances, the regulation of a condition of service by a 

utility company, or the regulation of a utility company is optional for 

the Public Utilities Commission, err optional for the utility.

Tn cases where utilities are not regulated by the Alaska Public 

Utilities Commission, Municipalities generally feel they need to have 

the authority to exercise regulatory powers. On the other hand, utility 

companies believe that; if the Alaska Public Utility Commission does not 

regulate them, then the municipalities should not have the authority to 

provide regulation.



Sec. 29.40.210. ACTIVITIES.AUTHORIZED BY STATE OR FEDERAL 

AGENCIES, (a) Ordinances, regulations, permit decisions, coastal 

management or other land use plans adopted or promulgated under 

AS 29.35.180,, AS 29.40 or AS 46.40 may not preclude or otherwise 

impede a hydrocarbon, mineral or geothermal exploration, develop-- 

ment or production activity or project-conducted pursuant to a 

lease, license, permit or other authorization issued by a state 

or/federal regulatory agency or department having jurisdiction 

over the activity or project. 7-

(b) The provisions of this section apply to home rule and 

general home rule and general law municipalities.



HB 172

P a g e  33, a f t e r  l i n e  28, insert:

"(26) A S  2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and p e r m i t s ) "
R e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  33, a f t e r  l i n e  29, insert:

"(28) AS 2 9 . 3 5 . 0 7 5  ( d i s p u t e s  and c o n f l i c t s  w i t h  s t a t e  
c e r t i f i c a t e d  u t i l i t i e s ) "

R e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a g e  74, l i n e  12, d e l e t e :  

" u t i l i t y  s e r v i c e s , "

P a g e  77, a f t e r  l i n e  6 add a new s u b s e c t i o n  to read:

"(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  
law m u n i c i p a l i t i e s . "

P a g e  77, l i n e s  7 t h r o u g h  22, d e l e t e  p r e s e n t  l a n g u a g e  and 
r e p l a c e  it w i t h  the f o l l o w i n g :

" S e c .  2 9 . 3 5 . 0 7 0 .  P U B L I C  U T I L I T I E S .  (a) T h e  
a s s e m b l y  f o r  the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  
a n d  t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  in a c i t y  m a y  
r e g u l a t e  a u t i l i t y  s e r v i c e  a n d  f i x ,  e s t a b l i s h ,  a n d  
c h a n g e  t h e  r a t e s  a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  
s e r v i c e  p r o v i d e d  to the m u n i c i p a l i t y  or its i n h a b i t a n t s  
by a u t i l i t y  e x c e p t  to the e x t e n t

(1) t h e  u t i l i t y  is s u b j e c t  to r e g u l a t i o n  u n d e r  AS 
42 . 0 5 ;  or

(2) m u n i c i p a l  r e g u l a t i o n  is p r o h i b i t e d  b y  AS 
4 2 . 0 5 . 7 1 1  (k) or o t h e r  law.

(b) A m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  
d e p o s i t  f o r  m e t e r s  a n d  s e r v i c e  to be g i v e n  if i n t e r e s t  
is p a i d  on the d e p o s i t .

(c) A m u n i c i p a l i t y  t h a t  o w n s  or o p e r a t e s  a u t i l i t y  
m a y  e x t e n d  s e r v i c e  to  a d j a c e n t  a r e a s  o u t s i d e  i t s  
m u n i c i p a l  b o u n d a r i e s .  For that  p u r p o s e  the 
m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  
f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in real 
p r o p e r t y  outside: its m u n i c i p a l  b o u n d a r i e s .

(d) U n l e s s  a u t i l i t y  is o w n e d  b y  t h e  m u n i c i p a l i t y  
t h a t  i s  r e g u l a t i n g  i t ,  a l l  r a t e s ,  c h a r g e s ,  a n d  
r e g u l a t i o n s  s hall  be e s t a b l i s h e d  b y  the m u n i c i p a l i t y  in 
a c c o r d a n c e  w i t h  a n  o r d i n a n c e  t h a t  p r o v i d e s  p r o c e d u r e s  
for r e g u l a t i n g  s e r v i c e  and e s t a b l i s h i n g  and c h a n g i n g



r a t e s  a n d  c h a r g e s .  T h e  o r d i n a n c e  s h a l l  p r o v i d e  f o r  

p r o c e d u r e s  n e c e s s a r y  t o  g u a r a n t e e  d u e  p r o c e s s ,  

i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  

c h a r g e s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

r e a s o n a b l e  a n d  p e r m i t  a f a i r  r e t u r n  o n  i n v e s t e d  

c a p i t a l .

( e )  A  d i s p u t e  i n v o l v i n g  a  u t i l i t y  c e r t i f i c a t e d  u n d e r  

A S  4 2 . 0 5  a s  t o  t h e  r e a s o n a b l e n e s s  o f  t h e  f e e s  f o r  o r  

t h e  t e r m s ,  c o n d i t i o n s ,  o r  e x c e p t i o n s  t o  a  p e r m i t  t o  u s e  

m u n i c i p a l  s t r e e t s  s h a l l  b e  d e c i d e d  u n d e r  A S  4 2 . 0 5 . 2 5 1 .

( f )  I n  c a s e  o f  a  c o n f l i c t  b e t w e e n  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n  a n d  A S  4 2 . 0 5  o r  c o n c e r n i n g  a n  a c t i o n  

t a k e n  u n d e r  t h i s  s e c t i o n  o r  A S  4 2 . 0 5  i n v o l v i n g  t h e  

r e g u l a t i o n  o f  s e r v i c e  o r  t h e  r a t e s  o r  c h a r g e s  o f  a 

u t i l i t y  c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5 ,  t h e  p r o v i s i o n s  o f  

A S  4 2 . 0 5 . 6 4 1  a p p l y .

( g )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s . ”

P a g e  1 9 5 ,  a f t e r  l i n e  2 2 ,  a d d  a n e w  s e c t i o n  t o  r e a d :

" *  S e c .  6 2 .  A S  4 2 . 0 5 . 7 1 1  i s  a m e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  t o  r e a d :

(k) A  p u b l i c  u t i l i t y  t h a t  i s  e x e m p t  o r  p a r t i a l l y  

e x e m p t  u n d e r  (d) t h r o u g h  (j) o f  t h i s  s e c t i o n  f r o m  t h e  

p r o v i s i o n s  o f  A S  4 2 . 0 5 . 0 1 0  -  4 2 . 0 5 . 7 2 1  m a y  n o t  b e  

r e g u l a t e d  b y  a m u n c i p a l i t y ."



T H E  CITY A N D  B O R O U G H  O F  J U N E A U
C A P I T A L  O F  A L A S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

LAW DEPART M E NT  - 586- 52 42 

M ay 20, 1983

Bob Harris
H ou se  C om m un i ty  & Regiona l 

Affairs Committee 
P ou c h V
Juneau, A l a s k a  99811 

FILE: HB 172

SUBJECT: Subs ti tu te U t i l i t y  Language
for Title 29 Revision

Dear Bob:

If the House C o m m u n it y  and R e g io n al  Affa i rs  C om mi ttee wou ld like 
to consider alter n at i ve  language to that w h ic h  has been pr oposed 
for the u t ilities  section of the Tit le  29 revision, m a y  I suggest 
the following. This language, I believe, ac co mmodate s the interests 
of the m u n i c i p a l i t i e s  and of the utilities. It would exem pt from
m u n i c i p a l  re gula t io n  those utilities, including co-ops, w h i c h  have 
elected to exempt themselves from A P U C  re gul at i on  by a vote of the 
subscribers or members. It would also exempt from m u n i c i pa l r e g u­
lation those small electric, telephone and garbage u ti li t ie s  w h i ch  
are p r e s e n tl y  exem pt from AP UC  regulat io n but w h i c h  may come und er 
A P U C  regul at i on  if 25% of the subscrib ers pe tition the co mmission 
for regulation. In addition, it would exempt from mu n i ci p al  r e g u­
lation those utilities w h i c h  the A P U C  itself exempts up on  a findin g 
of no legitimate public interest in re gulation if the c om mi ss ion 
al so  finds that the utility should also be exempt from mu n ic ip al 
regulation. If cable TV is given an exe mption fr om A P U C  regulation, 
and the legi slature believes that it should also be exempt from
m un i ci pa l  regulation, a simple am endment to the f o l l o w i n g  language 
m a k i n g  reference to the statute exemp ti ng  cable T V  would extend
the e x em pt io n to mu nicipal  regu la ti on of cable TV  also. The s u b­
stitute language would be as follows:

AS 29 .35.070 PUBLIC UTILITIES. (a) The a s s e m bl y ac ting
for the area outside all cities in the boro u gh  and the
council a c ti ng  for the area in a city m ay regul at e the 
service and may fix, e s ta blish and change the rates and
charges imposed for a utility service pro vi de d to the m u n i­
cipa li ty or its inhabitants by a ut ili ty e x ce pt  as provided 

in (b).

(b) A  m u n i c i p a l i t y  m a y  not reg ulate a u t i l i t y

(1) to the extent 
AS 42.05; or

it is subject to regul a ti o n under

t  O H M  N O .  C B J  7
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(2) exem pt fr om  A l a s k a  Public Ut il it y  Comm is si on r e g u­
lation un de r  AS 42.05.711(d) if the commi ss ion 
finds that no legitimate public interest will be 
served by re gu l at io n  by the commissio n or a m u n i­
cipality; or

(3) exempt from A l a s k a  Pub li c Ut il it y Co mm i ss io n  r e g u­
lation u n de r  AS 42.05.711(e), (f) , (g) , (h) or
(i); or

(4) s p ec i fi c al ly  exempted by law fro m m u n i c i p a l  r e g u­
lation.

(c) The m u n i c i p a l i t y  may pr ovide for a re as o na b le  deposit 
for meters  and service to be given if interest is paid 
on the deposit.

(d) Unless the u t i l i t y  is owned by the re g ul a t i n g  m u n i c i­
pality, all rates, charges and re gulations est ab lished 
u n d e r  this section shall be established as p ro vi ded by 
an ordinance  of the m un ic i p a l i t y  w h i c h  sets forth the 
procedur es  for regu la ti ng service and e s t a b li sh i ng  and 
c ha ng ing the rates and charges of the utility. The 
or d in a nc e  shall pr ovide for notice, he ar in g and other 
procedur es  n e c e s s a r y  to gu ar antee the util i ty  due p r o­
cess. The rates and charges e stabli sh ed  shall be 
re as on ab le  and shall permit a fair return on invested 
capital.

(e) This section applies to home rule and ge neral lav; 
muni ci pa lities.

Gerald L. Sharp 
C it y /Boroug h At to rney



F o l l o w i n g  is  t h e  1 9 8 4  d r a f t  p o l i c y  s t a t e m e n t  p r e p a r e d  b y  t h e  A l a s k a  

M u n i c i p a l  L e a g u e  L e g i s l a t i v e  C o m m i t t e e  a n d  B o a r d  o f  D i r e c t o r s  at t h e i r  

s u m m e r  m e e t i n g s .  P l e a s e  r e v i e w  i t  in p r e p a r a t i o n  f o r  t h e  p o l i c y  

s e c t i o n  m e e t i n g s  t h a t  w i l l  b e  h e l d  on  W e d n e s d a y  a f t e r n o o n  a n d  a l l  d a y  

T h u r s d a y  a t  t h e  A n n u a l  L o c a l  G o v e r n m e n t  C o n f e r e n c e  t o  b e  h e l d  in J u n e a u ,  

N o v e m b e r  2-5 ,  1983. C h a n g e s ,  a d d i t i o n s ,  a n d  d e l e t i o n s  w i l l  b e  m a d e  at 

t h a t  t i m e ,  t o  b e  v o t e d  o n  b y  a l l  t he d e l e g a t e s  at t h e  b u s i n e s s  m e e t i n g  

o n  S a t u r d a y ,  N o v e m b e r  5.

1 9 3 4  D R A F T  P O L I C Y  S T A T E M E N T

• • Y.;;- ;  * ' - V v .



PAR'.' I 

TAXATION AND FINANCE

A. LOCAL TAX RELIEF

The League supports state-funded relief for local taxpayers where such relief does not 

reduce the tax base or the tax-levying authority of the municipality and does not adversely 

affect the marketability of municipal bonds.

B. STATE ASSISTANCE IN FINANCING LOCAL GOVERNMENT

1. Funding Legislation Passed in Timely Manner: In order to assist local governments in

financial planning, the League urges the Governor and the Legislature to pass the necessary 

funding legislation for state revenue sharing and local school funding in sufficient time for 

municipalities to incorporate the additional revenues in the annual budgets. The League also 

urges the Governor and the Legislature to pass the necessary funding legislation for on-going, 

state-funded grant and contract programs to local governments in sufficient time to maintain an 

orderly continuation of operations, but in no case later than June 1 of each year. The League 

further advocates that if such funding legislation is not approved by that date, that the 

Legislature authorize funding and disbursement of the on-going programs for the first quarter of 

the year.

2. Administration of Grants & Entitlements: The League supports legislation eliminating 

delay, administrative regulations, and complexity associated with administration of municipal 

entitlements and grants programs by state departments and agencies. Administration of grants 

and entitlements should, when possible, be consolidated in a single state department. The 

League further supports elimination of administration fees deducted by state departments 

administering the grants.

3. Pass-Through Funds and Grants: The League encourages the Legislature to adopt policies 

for pass-through funds to non-profit corporations that do not cause any present or future 

liabilities to the municipality.

S. Population Determination and Impact: The League supports following federal census

practices for determination of population based on residency and encourages the Legislature and 

Governor to recognize the need for a comprehensive policy to alleviate the social and economic 

impact of major development on municipalities by state funding from funds appropriated 

separately from revenue sharing and municipal assistance funding.

C. MUNICIPAL ASSISTANCE/REVENUE SHAKING PROGRAMS

1. Consolidation of Municipal Assistance and State Revenue Sharing Programs: The League

endorses the consolidation of the current Municipal Assistance and State Revenue Sharing 

Programs together with the funding of the consolidated program at a level of at least of the 

prior year's state operating budget so that municipalities can continue to provide important, 

needed services while holding down taxes.

2. State Revenue Sharing: (a) If the Legislature does not consolidate the current State

Revenue Sharing and Municipal Assistance programs, the League supports annual increases in the 

State Revenue Sharing Program. The annual appropriation by the Legislature to the State Revenue 

Sharing Program should include an Increase of the FY BA leglalative appropriation baaed on ouch 

criteria as state population, inflation, cost oi government services, and other timely

considerations.
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(b) In those cases where legislation is approved increasing the state revenue sharing 

entitlement for specific recipients or for a specific purpose, the League advocates that the 

total funding for state revenue sharing be increased accordingly in order to preclude the 

dilution of funding to other recipients.

(c) The League supports an increase in the state revenue sharing minimum allocation to 

$100,000 for each city and $50,000 for each eligible unincorporated community.

(d) The League supports continued full state funding for road maintenance at levels 

determined by the First Session of the 11th State Legislature and adjusted annually to reflect 

increased cost of maintentnce.
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3. Municipal Assistance; (a) If the Legislature does not consolidate the current State 

Revenue Sharing and Municipal Assistance Programs, the League supports the funding of the FY 85 

entitlement at the statutory level of at least 30% of the FY 84 corporate income tax proceeds.

(b) The League further endorses a change to the existing Municipal Assistance Program that 

would provide for the disbursement of municipal assistance funds to all municipalities on 

February 1 of each year.

4. FY 84 Supplemental Appropriation: The League supports the supplemental appropriation of

$10.5 million FY 84 Municipal Assistance revenues to fully fund the entitlement at the level

authorized by state statutes. The League further encourages the Legislature to appropriate and

the Governor to approve this supplemental appropriation by April 15, 1984 so that local 

governments can use the additional funding in setting their 1984 mill levies.

D. OTHER STATE ASSISTANCE PROGRAMS

1. Permanent Endowment For Local Government: The League encourages legislation to place on

the 1984 ballot a constitutional amendment to establish a permanent endowment for local 

governments. The purpose of the endowment would be to establish a predictable source of income 

to fund the programs of state assistance to municipalities. Criteria for developing any 

permanent endowment and allocation of income approach should include equity, predictability, and 

maximum local control.

2.. State-Collected. L.~c.,lly Shared Taxe s: Municipalities in Alaska presently derive

significant revenues from state-collected, locally shared taxes to help mret their basic

operating expenses. The League, therefore, opposes reduction of such revenues through

elimination of such taxes unless other equal sources of revenue are made available to local

governments, or appropriations to compensate for lost revenues are made by the state.

3. Funding of Local Capital Projects: The League supports the establishment by statute of

a "block grant" approach to the state funding of local capital projects in order to allow the 

decisions regarding local capital project priorities to be made at the local level.

E. LOCAL TAXES

1. State-Mandated Exemptions: The League opposes the imposition of state-mandated

exemption of certain classes of property, individuals, organizations, or commodities from the



2. Pavments-in-Lleu: The League endorses the position whereby the state would pay to the

local governments a payment-in-lieu of ad valorum taxes for the state-owned property as well as 

payments for its share of the cost of improvements and services which specially benefit such 

property.

3 . Right To l a x : The League opposes any further effort on the part of the state to levy a 

property tax which would infringe upon the rights of local governments to levy the same rate of 

tax as levied on other property within the taxing jurisdiction.

A. Personal Property: The League supports legislation which would provide for the optional 

exemption or a partial exemption of personal property.

5. Interest Rate Limit: The League supports legislation to remove the limits established in

Title 29, the Municipal Code on the penalty and interest rate for deliquent property and sales

tax payments and allow municipalities to set their own rates.

6 . Waiver of Tax Collection: The League endorses legislation to permit the waiver of

collection of taxes when collection costs exceed taxes due.

F. FORMATION OF NEW MUNICIPALITIES

The League supports legislation to provide adequate funds to assist in the study of the 

feasibility of forming new municipalities and in the formation of newly organized 

municipalities.

C. PUBLIC EMPLOYEES RETIREMENT

The League urges that in any legislation passed which increases benefits under the Public 

Employees Retirement System and Teachers Retirement System, the increased cost be borne by 

contributions from the employees. The League urges the Legislature to recognize the effect on 

participating municipal employers if any amendments are made to PERS and TRS.

.. LOCAL HOSPITAL USE

1. Utilization of Local Health Facilities: Hie League urges the state and federal agencies 

responsible for health care to utilize the local health facilities and to transport patients to 

regional centers only when necessary services are not available,

2. Increased State Funding: The League strongly supports increased state funding of hospi­

tal construction costs and of special hospital and health facility construction and operating 

costs.

3. Separate Funding For Hospitals: The League strongly supports funding of hospital and

heulth facility grants outside the municipal revenue sharing program.

A. Funding for Air Ambulance Services: The League supports a program to cover the cost of

transporting patients to regional health care facilities for treatment in a medical emergency.

I. FISCAL NOTES/STATE MANDATES

1. Fiscal Mot es : The League supports enactment of legislation requiring preparation of

notes assessing the fiscal impact on local government of any proposed bill or regulation, 

including pass-through grants.



2. State Mandates: The League urges passage of legislation which would require the state

to reimburse municipalities for costs they incur in programs or activities mandated by the State 

of Alaska. -:i <

A. SCHOOL SUPPORT

PARI II 

EDUCATION
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The League supports the concept of a permanent endowment for 

public school education. The income from this endowment would be made available for

1. Permanent Endowm e n t : 

funding

use for public school education expenses and/or capital programs.
v
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2. Funding for Schools: The Constitution of Alaska is very specific in its requirement

that education is the responsibility of the state. Therefore, the League urges the Legislature 

to modify the foundation program formula to reflect the actual cost of public school education 

with awareness toward the different funding needs of public education in the rural and urban 

areas including special education, student transportation (including kindergarten, inclement 

weather, and hazardous bus routes), and community schools. Full funding should not be used as 

a reason for the state to infringe upon the rights of local people to supplement the foundation 

formula or to administer local schools.

3. Funding for School Construction: The League urges the Legislature to support school 

capital projects at full construction level (as defined by the rules and regulations established 

by the Department of Education), and calls upon the Legislature and Governor to fund this amount 

annually. The League also supports legislation under whirr the state will provide fundinL for 

all approved school capital projects to the local district at the time of approval, including 

value of land provided by municipalities for school sites. The League also urges the 

Legislature to assume the total state approved school capital indebtedness incurred by 

municipalities.

A. Funding of State Programs: The League recommends that the Legislature fully fund all

special programs required by state law.

5. Education Program on Abus e: The League recommends passage of legislation that funds

educational programs in the area of substance and person abuse, including staff training, with 

such programs to be optional by each school district.

7. Bilingual Programs: The League recommends that the Legislature continue to provide

funding for multi-cultural programs and for bilingual programs to assist those for whom English 

is not their first language.

8 . Rural BIA Schools: The League urges the Legislature and the Office of the Governor to

continue considering the impact of the transfer of BIA schools in rural areas of the state and 

t-ho leadership in acquiring the funds needed to bring these facilities up to state
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. Reclassification Guidelines: The League urges the Legislature to set up guidelines to

assist communities considering municipal reclassification with the educational system aspects of

6 . PSFP Unit Valu e: The League strongly urges the Legislature to resume the policy

establishing the amount of the public school foundation support unit value two years in advance.


