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Table 9. Per Ca pita Sales, Total Sales and Sales by 3everage Class, 

3everage Alcohol and A b s ol ut e Alcohol, for Persons 19 Years 

of Age and Older, Alaska, 1976-1982.

YEAR

GALLONS PER CAPttA 19 Y R S . & OLDER 

POPULATIONBEVERAGE CLASS

Beveraoe Alcohol
1 1 
I Beverage Alcohol !

1982 Distilled Spirits 4.81 ' 1.98 272,796

Wine 4.92 .63

Beer 43.69 1.97

TOTAL — 4.58

1981 Distilled Spirits 4.83 1.99 259,806

Wine 4.65 .60

Beer 42,05 1.89

TOTAL — 4.48

1980 Distilled Spirits 4.26 1.75 264,991

Wine 3.92 .51

Beer 37.13 1.67

TOTAL — 3.93

1979 Distilled Spirits 4.17 1.71 271,439

Wine 3.62 .47

Beer 34.15 1.54
• TOTAL 3.72

1973 Distil led Spirits 4.39 1.30 269,570

Wine 3.51 .45

Beer 34.21 1.54

TOTAL — 3.79

1977 Oistilled Spirits 4.63 1.90 271,546

Wine 3.44 .44
3eer 34.03 1.53

TOTAL — 3.37

1976 Distilled Spirits 4.33 1.99 263,375
Wi ne 3.23 .42

Beer 33.39 1.53

TOTAL — 3.44
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§ 04.11.080 A l a s k a  S t a t u t e s

Article 2. Licenses and Permits.

§ 04.11.090

Section
80. Types of licenses and perm its
90. B everage d ispensary license 

100. R estau ran t or ea tin g  place license 
110. Club license 
120. B ottling  w orks license 
130. Brew ery license 
140. W inery license 
150. Package store license 
160. W holesale licenses

Section
170. D istillery license
180. Common carrie r dispensary license
190. C om m unity liquor license
200. Retail stock sale license
210. Recreational site  license
220. Pub license
230. C atere r’s perm it
240. Special events perm it
250. Conditional contractor’s perm it

Sec. 04.11.080. Types of licenses and permits. Licenses and 
perm its issued under th is  title  are  as follows:

(1) beverage dispensary  license;
(2) duplicate beverage dispensary license for additional rooms;
(3) re s ta u ra n t or eating  place license;
(4) club license;
(5) bottling  works license;
(6) brew ery license;
(7) package store license;
(8) general wholesale license;
(9) wholesale m alt beverage and wine license;
(10) d istillery  license;
(11) common carrier dispensary license;
(12) re ta il stock sale license;
(13) recreational site  license; / 

—-— ~X14) com m unity liquor license;
(15) pub license;
(16) w inery license;
(17) ca te re r’s perm it;
(18) special events perm it;
(19) conditional contractor’s perm it. (§ 2 ch 131 SLA 1980)

Am. J u r .  2d and C .J .S . rcfe.uiiccs.—  48 C.J.S. Intoxicating Liquors
45 Am. Ju r . 2d, Intoxicating Liquors. *>§ 121-128.
S§ 124-133.

Sec. 04.11.090. Beverage dispensary license, (a) A beverage )
d ispensary license authorizes the  holder to sell or serve on the licensed 
prem ises alcoholic beverages for consumption on the  licensed prem ises 
only.

(b) The annual beverage dispensary license fee is $1,250.
(c) An applicant for a beverage dispensary license m ust file w ith the 

application a cash bond or a surety  bond executed by a su rety  company 
approved by the  board. The bond shall be in the sum  of $2,500. Upon 
revocation of the license under AS 04.11.370(4), the bond shall be 
forfeited and the am ount deposited in the general fund of the state .



§ 04.11.320 A lcoholic  B everages § 04.11.320

Article 4. Denial, Suspension, or Revocation of Licenses and
Permits.

Section Section
320. Denial o f new licenses and perm its 370. Suspension and revocation oflicenses 
330. Denial of license or perm it renew al and perm its
340. Denial of tran sfe r of location 
360. Denial of tran sfe r of a  license to 

ano ther person

Sec. 04.11.320. Denial of new licenses and permits, (a) An
application requesting issuance of a new license shall be denied if

(1) the board finds, after review of all relevant information, that 
issuance of the license would not L e in the best interests of the public;

(2) issuance of the license is proh;bited by AS 04.11.390, relating to 
residency, or AS 04.11.410, relating to location of premises near 
churches and schools;

(3) the application has not been completed in accordance with AS 
04.11.260;

(4) issuance of the license would violate the restrictions pertaining 
to the particular license imposed under this title;

(5) issuance of the license is prohibited under this title as a result of 
an election conducted in accordance with AS 04.11.502;

(6) the requirements of AS 04.11.420 — 04.11.450 relating to zoning, 
ownership and location of the license, and the identity and financing 
of a licensee have not been met;

(7) the licensed premises are to be located in a municipality, the type 
of license sought is a beverage dispensary or package store license, and 
that type of license is already in effect in the municipality under a 
community liquor license, unless the new license is to become effective 
after the community liquor license is no longer effective, whether as 
the result of a local option election or othenvise;

(8) the authority sought is authority to operate a beverage 
dispensary or package store under a community liquor license for 
premises to be located in a municipality where the authority sought is 
already held by a private licensee under a beverage dispensary or 
package store license, unless the community liquor license is to become 
effective after the privately held license is no longer effective, whether 
as the result of a local option election or otherwise;

(9) issuance of the license is prohibited under AS 04.11.400(a) or 
prohibition of issuance of the license is found necessary under AS 
04.11.400(b);

(10) the application contains false statements of material fact;
(11) the license is sought for the sale of alcoholic beverages in a first 

or second class city in which there are no licensed premises at the time 
of application unless a majority of the voters in a local option election 
conducted in accordance with AS 04.11.502 have voted "no" on the 
question set out in AS 04.11.490, or have voted "yes” on a question set 
out in AS 04.11.492 or 04.11.500;

25



§ 04.11.330 A l a s k a  S t a t u t e s § 04.11.330

(12) the license is sought for the sale of alcoholic beverages in an 
established village in which there are no licensed premises at the time 
of application unless-a majority of the voters in a local option election 
conducted in accordance with AS 04.11.502 have voted "no” on the 
question set out in AS 04.11.490 or have voted "yes” on the question set 
out in AS 04.11.500.

(b) An application requesting issuance of a new permit shall be 
denied if

(1) the board finds, after review of all relevant information, that 
issuance of the permit would not be in thei best interests of the public;

(2) the board finds that any of the statements made in the 
application are untrue;

(3) the application has not been completed in accordance with AS 
• 04.11.260;

(4) the permit is sought for the sale of alcoholic beverages in a first 
or second class city or established village in which there are no licensed 
premises at the time of application unless a majority of the voters in 
a local option election conducted in accordance with AS 04.11.502 have 
voted "no” on the question set out in AS 04.11.490. (§ 2 ch 131 SLA 
1980)

Cross reference. — As to application 
for new license or permit, B ee AS 
04.11.260.

Sec. 04.11.330. Denial of license or permit renewal, (a) An 
application request ing renewal of a license shall be denied if

(1) the board finds, after review of all relevant information, that 
renewal of the license would not be in the best interests of the public;

(2) the license has been revoked for any cause;
(3) the applicant has not operated the licensed premises for at least 

30 eight-hour days during the immediately preceding calendar year, 
unless the board determines that the licensed premises are under 
construction or cannot he operated through no fault of the applicant;

(4) the board finds that issuance of an existing license under AS 
04.11.400(g) has not encouraged tourist trade;

(5) the requirements of AS 04.11.420 — 04.11.450 relating to zoning, 
ownership of the license, and financing of the licensee have not been 
met;

(6) renewal of the license would violate the restrictions pertaining to 
the particular license under this title;

(7) renewal of the license is prohibited under this title as a result of 
an election conducted in accordance with AS 04.11.502;

(8) the application has not been completed in accordance with AS 
04.11.270;
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LEGISLATIVE AFFAIRS AGENCY

TOUCH Y ■ STATE C APIIC i 

JUNEAU. ALASKA 99811 

V07-S65 3800

M E M O R A N D U M M a r c h  3 0, 1 9 8 3

S U B J E C T : Li m i t a t i o n  of liquor licenses 
(SSHB 158)

TO:

F R O M

Repres e n t a t i v e  M. Mike Miller

Russ Josephson 
Legisl a t i v e  Counsel

E n c l o s e d  is a draft of the sponsor substitute you requested 
for HB 158. I though t it w o u l d  be u se ful to explain the 
content s of the draft.

Section s 1 t h rough 6 and sec. 8 all contain  technical 
changes n e c e s s i t a t e d  by the repeal of the tourist trade 
e x c e ption and the public c onveni ence exception provision s in 
sec. 9. The r e m a i n i n g  section, sec. 7, is the "guts" of the 
bill, c h a n g i n g  the p o p u l a t i o n  r e q uirement s for bar and p a c k­
age store licenses. Rather than the p r e s e n t  figure of 1,500 
p e rsons per license, the bill would  require 3,000 persons 
per license for those two types of licenses.

R J :ljb
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1 j
C O M M I T T E E  R E P O R T

H O U S E

F U R T H E R :

6A

Mr. S p e a k e r :

Th e C o m m i t t e e  on

D a t e :

KA has had

i'vn Act a u t h o r i z i n g  general lav; m u n i c i p a l i t i e s  to limit the n umber 
o.: c o nsecuti ve full terms certain m u n i c i p a l  officials m a y  serve.

u nder c o n s iderat ion and reports it b a c k  as follows:

[ ] 

[ ] 

[><J

[ ] 

[ ] 

[ ]

do pass [ ] do n ot  pas s

do pass  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS for ___________________________________

and r e c o m m e n d s

[ ] sa me  ti tie
[ ] n e w  t i t l e

A N D  a t t a c h e s  a " l e t t e r  o f  I n t e n t "  [ ] N e w  Fi sca l Note

[ ] Zero Fiscal Note Attached 
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the Comm i ttee

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

V  fi

/  A s' :> .V L-L

r ) l \  f :  j - {

r *
/ ■

• C H A I R M A N
/ y

H 60



STATE OF ALASKA 1984 LEGISLATI
FISCAL NOTE

§ SESSION 

Revision Date: 12/29/83

REQUEST

Bill/Resolution No.: HB 162 CS 
Title: Limit Terms of Municipal' 

Officials Rec 10 664

FISCAL DETAIL
Agency Affected: Community & Regional Affairs 
Program Category Affected: Development

Sponsor: c&RA Committee 
Requestor: Jay Hogtn

BRU, Program or Subprogram!s) Affected:

Date of Request: 12/16/83_________ ______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

<t00 SUPPLIES 
500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING No f' seal impa< :t DCRA

| CAPITAL J No f-seal imnact DCRA

£ REVENUE No fiscal impact DCRA

FUNDING: (Thousands of Pollars)

POSITIONS:

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a Separate paqe for analysis

Prepared"By: Mar Win^iafi

Division: Municipal Regional
Phone: 465-4750 
Date:

Approved by Commissioner:  Q  i(sp // / '/t/t/1*-—^
Agency:____ Community

Date:

12/29/83

RaglQiia.U\££alrs ...
■

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

R f ®

12/1/83

CENERAL FUND

FEDERAL FUNDS
OTHER

TOTAL

FULL-TIME

PART-TIME
TEMPORARY

I

!
I

m m
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S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

i F I S C A L  N O T E

, i R e v i s i o n  D a t e ; 1 2 / 2 9 / 8 3

B i l l / R e s o l u t i o n  N o . :  HB 162 CSfr.flRAl

Ti t i e : Limit Terms of Municipal Officials 
Rec ID 664

A N A L Y S I S :

A s s u m p t i o n s :

No fiscal impact on Community and Regional Affairs.

P o s i  t i o n s :

O t h e r  E x p e n d i t u r e s :

F u n d i n g :

S e c t i o n  C o s t  A n a l y s i s :

C o m p u t a t i o n s :

E c o n o m i c  I m p a c t :

I m p a c t  o n  L o c a l  G o v e r n m e n t :



Barham  Lacher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
11ilo Fritz 

Don Clocksin 
Jack McBride 

Mike .szymanski

A la s k a  le g is la t u r e

House of Representatives 
Committee on Community & Regional Affairs

J2

Room 10-4 
State Capitol 

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

TO:

FROM:

DATE:

RE:

All members of the Community and Regional Affairs Committee, 

Representative Barbara Lacher
Chair of the House Community and Regional Affairs Committee. 

April 8th, 1983 

House B iV

Ith, 1983 /

ill 162

Attached is a copy of the Attorney General's opinion on limiting 

terms of municipal officials as requested by the committee members 

on April 6th, 1983.
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- ' MEMORANDUM Stat#of Alaska
r~  t o :  Hon. L e e  M c A n e m e y ,  C o m m i s s i o n e r  d a te : J a n u a r y  20, 1982
^  D e p a r t m e n t  o f  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  f i l e  n o : J 6 6 - 1 5 0 - 8 2

TELEPHONE NO: 4 6 5 - 3600

f r o m : W I L S O N  L. C O N D O N  s u b j e c t : T e n u r e  l i m i t a t i o n  for
A T T O R N E Y  G E N E R A L  m a y o r  of g e n e r a l  l a w

^  / ? / 7  m u n i c i p a l i t y

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

J a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

W e  h a v e  r e v i e w e d  the o p i n i o n  of the b o r o u g h  a t t o r n e y  
f o r  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  d a t e d  F e b r u a r y  12, 1SS1. 
T h a t  o p i n i o n  c o n c e r n s  the p o w e r  o f  a s e c o n d  class borough,
w h i c h  is a  g e n e r a l  l a w  m u n i c i p a l i t y ,  to limit the n u m b e r  of
s u c c e s s i v e  terms of the b o r o u g h  mayo r. B y  o r d i n a n c e  #79-38, 
the a s s e m b l y  p r o v i d e d  that an e l e c t e d  b o r o u g h  m a y o r  m a y  only 
s e r v e  f o r  two c o n s e c u t i v e  terms.

A  l i m i t  on the n u m b e r  of c o n s e c u t i v e  terms f o r  a m u ­
n i c i p a l  o f f i c e r  c r e a t e s  a q u a l i f i c a t i o n  :or office. See B e n z o w  
v. C o o l e y , 199 N . Y . S . 2 d  22 (Sup. Ct. 1960). The q u a l i f i c a t i o n s

C
v ' f o r  the o f f i c e  of b o r o u g h  m a y o r  are e s t a b l i s h e d  b y  AS 29.23.-
) 1 3 0 (b) w h i c h  provides:

A  b o r o u g h  v o t e r  is e l i g i b l e  to b e  b o r o u g h  mayor.
T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e
r e q u i r e m e n t s  for c a n d i d a t e s  for b o r o u g h  m a y o r  n o t
e x c e e d i n g  t h r e e  years.

A  r e v i e w  of AS 29.48 d i s c l o s e s  that g e n e r a l  law m u ­
n i c i p a l i t i e s  h a v e  n o t  b e e n  e x p r e s s l y  g r a n t e d  the p o wer to p r e­
sc r i b e  t h e  q u a l i f i c a t i o n s  o f  e l e c t e d  m u n i c i p a l  officers. See 
A S  2 9 . 4 8 . 0 1 0 .  It is als o e v i d e n t  that an e x pres s p o w e r  does 
n o t  e x i s t  to w h i c h  the p o w e r  to e s t a b l i s h  these q u a l i f i c a t i o n s  
m a y  b e  infe rred. See A S  29.48'.010(1) and (2). Other e v i d e n c e  
of a l e g i s l a t i v e  i n tent to r e s e r v e  this p o w e r  m a y  be i n f e r r e d  
b y  c o m p a r i n g  the l i m i t a t i o n s  c o n c e r n i n g  the t e r m  of m a y o r  i m­
p o s e d  o n  a h o m e  rule city. See A S  29.13. 1 0 0 ( 4 ) .  W e  b e l i e v e
that if the l e g i s l a t u r e  l i m i t e d  the p o w e r  of a h o m e  rule city
to a d o p t  i n c o n s i s t e n t  q u a l i f i c a t i o n s ,  then it is r e a s o n a b l e  to 
a s s u m e  that a g e n e r a l  law m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  an u n­
l i m i t e d  p o w e r  to c r e a t e  n e w  q u a l i f i c a t i o n s  for the o f f i c e  of 
mayor.

J L B :pj g sCLY

0 2-00  JA (R e v .lO /7 9 )



Barbara Lacher, Chairman
Mae Tischer. Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska ^tate IGegiaiature

House of Representatives
Com m ittee on  C om m un ity  & R eg iona l A ffa irs

Pouch V 
Juneau, Alaska 99811

Room 1CM
State Capitol

Juneau, Alaska 99811

TO: House Community and Regional Affairs Committee

FROM: House Community and Regional Affairs Staff

DATE: April 6th, 1983

RE: House Bill 162

Linder current statutes, municipalities do not have the authority 

to limit the number of terms elected officials may serve.

House Bill 162 provides that General Law Boroughs and cities may 

limit, by ordinance, the number of terms that may be served by 

assembly members, borough mayors, city council members, and city 

mayors.

Proposed CS HB 162 expands the provisions of HB 162 in that it is 

applicable to home rule as well as general law municipalities a n d , 

requires that limitations dn the number of terms served by members 

of the governing bodies be .ratified by the voters.
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LEGISLATIVE AFFAIRS AGENCY

‘fa */X
POUCH Y . STATE CAPITOL 
j'JNEAU, ALASKA 998! I 

907-465-3800

M E M O R A N D U M M a r c h  31, 1983

S U E J E C T

TO:

FROM:

L i m i t s  on  t e r m s  of m u n i c i p a l  o f f i c i a l s  
(CSHB 162 ( C & R A ) )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
C h a i r m a n ,  H o u s e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o un se l. . ^ ( S

/ \ 0

H e r e  is the s e c t i o n a l  a n a l y s i s  of the  d r a f t  of  C S H B  162 
(C&RA) t h a t  y o u  r e q u e s t e d .

S e c t i o n  1. T h i s  m a k e s  m a t e r i a l  a d d e d  in secs. 3 - 5 of t h i s  
d r a f t  a p p l i c a b l e  to borne ru le  m u n i c i p a l i t i e s  as h o m e  rule 
l i m i t a t i o n s .  S i n c e  AS  2 9 . 2 3 . 0 5 0  is a h o m e  r u l e  l i m i t a t i o n  
n o w  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 3 ) ,  no a d d i t i o n  is n e e d e d  to i n c l u d e  
th e m a t e r i a l  in sec. 2 as a h o m e  r u l e  l i m i t at io n.

S e c t i o n  2 . U n l e s s  r a t i f i e d  b y  the  v ot er s,  no  l i m i t  m a y  be 
p l a c e d  o n th e t o t a l  n u m b e r  of t er ms  or n u m b e r  of c o n s e c u t i v e  
t e r m s  t h a t  a p e r s o n  m ay  s er ve  on  t h e  a s s e m b l y  o f a h o m e  ru le  
or g e n e r a l  law  b o r o u g h .

S e c t i o n  3 . U n l e s s  r a t i f i e d  by  the v o t e r s ,  no  l i m i t  m a y  be 
p l a c e d  on  th e n u m b e r  of  t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r m s  
a p e r s o n  m a y  s e r v e  as m a y o r  of  a h o m e  r u l e  or  g e n e r a l  law 
b o r o u g h .

S e c t i o n  4 . U n l e s s  r a t i f i e d  by the v o t e r s ,  no l i m i t  m a y  be 
p l a c e d  on  the  n u m b e r  of t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r ms  
a p e r s o n  m a y  s e r v e  as m a y o r  o f  a h o m e  r u l e  or  g e n e r a l  law 
city.

Y o u  h a v e  a l s o  a s k e d  me to c o m p a r e  t h i s  d r a f t  to H B 172.
U n d e r  sec. 2 9 . 2 0 . 1 4 0  of t h a t  b ill , n o  l i mi t m a y  b e  p l a c e d  o n  
the  n u m b e r  o f  t e r m s  or  n u m b e r  of  c o n s e c u t i v e  t e r m s  a p e r s o n  
m a y  s e r v e  o n  th e g o v e r n i n g  body. T h i s  a p p l i e s  to al l h o m e  
r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .  Th e  s e c t i o n  is m a d e  a



•  •
R e p r e s e n t a t i v e  Bar"R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
P a g e  2
M a r c h  31, 1983

h o m e  rule  l i m i t a t i o n  u n d e r  sec. 2 9 . 1 0 . 2 0 0 ( 4 ) .  U n d e r  
sec. 2 9 . 2 0 . 2 3 0 ( c )  o f  HB 172 no  l i m i t  m a y  b e  p l a c e d  on  the 
n u m b e r  of  t e r m s  or  n u m b e r  o f c o n s e c u t i v e  terms a p e r s o n  m a y  
s e r v e  as m a y o r  of  a g e n e r a l  la w c i t y  or b o r o u g h .  T h a t  
s e c t i o n  d o e s  n o t  a p p l y  as a h o m e  r u l e  l i m i t a t i o n .  H B  172 
d i f f e r s  f r o m  t h i s  d r a f t  in t h a t  the  r e s t r i c t i o n s  o n  l i m i t i n g  
the  t e r m s  o f  m a y o r s  d o  n o t  a p p l y  to h o m e  r u l e  m u n i c i­
pa l i t i e s .  O t h e r w i s e ,  th e  r e s t r i c t i o n s  on  l i m i t i n g  t e r m s  a r e  
t h e  sa me  in t h a t  b i l l  a n d  in t h e  d r a f t  of C S H B  162 ( C & R A ) .

T B C :1jb

13/001
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D E P T . O F COM M UNITY &  REG IO N A L A F F A IR S
O W C £  Oi- 7WE C O M M I S S I O N E R

A p r i l  6, 1 9 8 3

P O S I T I O N  P A P E R

Bill Sheffield, Governor

POUCH 8
JUNEAU. ALASKA S9811 
PHONE: 10071 465-4700

RE: HB  162

S P O N S O R :  R e p r e s e n t a t i v e  W a r d

P R O G P A M  E F F E C T S  O F  B I L L

T h i s  b i l l  a l l o w s  m u n i c i p a l i t i e s  t o  l i m i t ,  b y  o r d i n a n c e ,  th e  n u m b e r  
o f  c o n s e c u t i v e  f u l l  t e r m s  t h a t  a p e r s o n  m a y  s e r v e  as m a y o r  or as  a 
m e m b e r  o f  th e  a s s e m b l y  o r  c o u n c i l .

C O M M E N T S

T h i s  b i l l  w o u l d  g i v e  e a c h  m u n i c i p a l i t y  a n  o p t i o n  r e g a r d i n g  w h e t h e r  
o r  n o t  i n i v a d u a l  e l e c t e d  o f f i c i a l s  s h o u l d  b e  t u r n e d  o u t  of  o f f i c e  
n o t  b y  t h e  v o t e r s  b u t  b y  a l i m i t a t i o n  on- th e c o n s e c u t i v e  n u m b e r  o f 
t e r m s  t h e y  m a y  s e r v e .  T h e r e  a r e  a d v a n t a g e s  a n d  d i s a d v a n t a g e s  t o  
l i m i t i n g  t e r m s  of  o f f i c e ,  b u t  t h e  D e p a r t m e n t  w i l l  n o t  d e b a t e  t h e m  
h e r e .  T h e  o v e r r i d i n g  c o n s i d e r a t i o n  is t h a t  t h i s  l e g i s l a t i o n  
p r o v i d e s  for  a l o c a l  o p t i o n  o n  the q u e s t i o n ,  a p h i l o s o p h y  this 
D e p a r t m e n t  g e n e r a l l y  f a v o r s .
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#
STATE OF ALASKA _________________ _

, 1983 1FISCAL NOTE Revision Date

I. REQUEST II.

Bil l/Resolution N o . :____ H B . 1 6 2
Title: Limit terms of MUiiTcipai Officials

Sponsor: Ward, et al
Requestor: HCRA___________________________

EXPENDITURES/REVENUES: (Thousands of Pol

F ISCAL DETAIL

Ag ency Affected: _______________________

Program Category Affected: PeveloanenlT

D C R A

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING -0- -0- -0- -0- -0-
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES *

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0" -0- -0- -0- | -0-

CAPITAL I -0- -0- -0- -0- 1 - 0 -

BRU, Program of Subprogram(s) Affected: 
Local Government Assistance Division-

ars)

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL-FUND

f e d e r a l T u n d s

OTHER (Specify Source)

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared B v : ^ ,
Division: Commissioner ■ s u t t x c ^ /  ^  X

Phone:
465-4703 '

Approved by Commissioner:

D a t e : 4/6/83

Department: CcmTTunity^& Regional Affairs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



J M a s k a  j i i a t e  ^ l e g i s l a t u r e

^ M o u s s e  o f  ' E e p r e g e r t t a i t t r e s

F e b r u a r y  9, 1983

REPRESENTATIVE JERRY WARD 
DISTRICT 13

MEMBER FINANCE COMMITTEE 
CHAIRMAN OF SUBCOMMITTEE ON 

COMMERCE & ECONOMIC DEVELOPMENT 
CHAIRMAN OF SUBCOMMITTEE ON LABOR

P.O. BO/ 2716 
ANCHORAGE. ALASKA 99M0

WHILE IN JUNEAU 
POUCH V

T h e  H o n o r a b l e  B a r b a r a  L a ch e r ,  C h a i r m a n  j u n e a u . a la s k a 99bii
A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  C o m m i t t e e  on C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

D e a r  R e p r e s e n t a t i v e  L a c h e r :

In s u p p o r t  o f  H o u s e  Bi l l  No. 162 w h i c h  I h a v e  i n t r o d uc e d ,  I h a v e  a t t a c h e d  

a c opy o f  a l e t t e r  f r o m  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  d i s c u s s i n g  th e  p r o b l e m  

as w e l l  as a c o p y  of a r e s o l u t i o n  p a s s e d  b y  F a i r b a n k s  N o r t h  Sta r  B o r ough.

T h e  v o t e r s  of b o t h  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  M a t a n u s k a - S u s i t n a  

B o r o u g h  h a v e  p a s s e d  a d v i s o r y  p r o p o s i t i o n s  o n  this matter.

B r i e f l y ,  the l e g i s l a t i o n  s i m p l y  put s  the p o w e r  to limit the n u m b e r  of terms 

o f  e l e c t e d  o f f i c i a l s  b a c k  into the h a n d s  of the l o c a l g o v e r n m e n t s  w h e r e  it 

b e l o n g s .

Y o u r s  v e r y  truly,

J e r r y  W a r d  

S ^ a t e  R e p r e s e n t a t i v e

A t t a c h m e n t s



f o J r b a n k s  n o r t h  s t a r  b o r o u g h

p.o. box 1267 520 fifth ave. falrbanks, alaska 99707 907-452-4761

" -----

January 26, 1983 3 '
1983

The Honorable Jerry Ward 
Alaska-State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Ward:

Enclosed please find the following resolutions which were adopted at the 
regular meeting of the Fairbanks North Star Borough Assembly on 
January *3 , 1983, which was reconvened on January 19, 1983.

Resolution No. 83-2. A Resolution Relating To Limitation Of Terms 
For The Assembly And Mayor.

Resolution No. 83-3. A Resolution Requesting The Alaska State 
Legislature For Funding Of An Annual Spring Hockey Tournament.

Please note that Resolution No. 83-2 has been extensively discussed 
and we would certainly like to see some action during this 13th Session of 
the Legislature.

If you have any further questions, please feel free to contact me.

Sincerely,

GAVE J : PATRICK 
Borough Clerk

GJP:mgc 

enclosures (2)



J u a n i t a  Helms 
B . B .  A l le n  
B r u c e  Wammack 
M ike R ib a r  
B i l l  W a l ley  
S a n d r a  S t r i n g e r  
Pau l C h izm a r  
B u z z  O t is  

I n t r o d u c e d :  01/13/83
A dop te d :  01/13/83

RESOLUTION NO. 83-2

A RESOLUTION RELAT ING TO L IM ITAT ION  OF 
TERMS FOR THE ASSEMBLY AND MAYOR

WHEREAS, an a d v i s o r y  p ropo s i t ion  on t h e  q u e s t io n  o f  l im i t in g  t h e  
te rm s o f  a s semb lym en an d  t h e  m ayor was p laced  on t h e  O c to b e r  5, 1982, 
b a l lo t ;  an d

i i .WHEREAS, t h i s  a d v i s o r y  p ropos i t ion  was p c s s e d  11520 - 5197 b y  th e  
v o t e r s  o f  the  F a i r b a n k s  No r th  S t a r  B o rough ;  and

WHEREAS, t h i s  q u e s t io n  was a lso  p a s sed  2700 - 1100 b y  th e  v o t e r s  
o f  the M a tan u sk a-S u s i tn a  B o rou gh  on O c tobe r 6, 1981; and

WHEREAS, an A t to r n e y  G ene ra l ' s  op in ion has b e en  r e n d e r e d  s t a t i n g  
g en e ra l  law m un ic ip a l i t i e s  do no t  h a ve  th e  power to p lace s u ch  a l im i ta t ion  on 
e lec te d  o f f i c ia l s :

NOW, THEREFORE , BE IT  RESOLVED b y  the  F a i r b a n k s  N o r th  S t a r  
B o rough  A s sem b ly  t h a t  the  T w e l f t h  L e g i s l a t u r e  o f  th e  S ta te  o f A la s k a  i s  
u r g e d  to r e v i s e  T i t l e  29 to a l low g e n e ra l  law m un ic ip a l i t i e s  t h e  o p t io n  o f  
p la c in g  a l im ita t ion  on the  n um b e r  o f  c o n s e c u t i v e  fu l l  te rm s  a p e r s o n  may 
s e r v e .

PASSED AND APPROVED TH IS  13th

A TTEST :

DAY OF JANUARY , 1983.



MEMORANfUM Stat<#of Alaska
Hon. L e e  M c A n e r n e y ,  Gonnnissioner d a t e :  J a n u a r y  20, 1982 
D e p a r t m e n t  o f  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  f i l e  n o :  J 6 6 - 1 5 0 - 8 2

TELEPHONE NO: 4 65-360 0

W I L S O N  L. 
A T T O R N E Y

C O N D O N  
R A L

is L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

s u b j e c t :  T e n u r e  l i m i t a t i o n  for 
m ay o r o f  g e ne r al  law 
m u n i c i p a l i t y

W e  h a v e  r e v i e w e d  the o p i n i o n  of  the b o r o u g h  a t t or n ey  
f o r  the F a i r b a n k s  N o r t h  St a r B o r o u g h  d at e d F e b r u a r y  12, 1981. • 
T h a t  o p i n i o n  c o n c e r n s  the p o w e r  of a s e c on d  class borough,
w h i c h  is a g e n e r a l  l a w  m u n i c i p a l i t y ,  to limit the n u m b e r  of
s u c c e s s i v e  terms of  the b o r o u g h  mayor. By o r d i n a n c e  #79-38, 
t he a s s e m b l y  p r o v i d e d  tha t an e l e c t e d  b o r o u g h  m a y o r  m a y  on ly  
s e r v e  for two c o n s e c u t i v e  terms.

A  limit on the n u m b e r  of c o n s e c u t i v e  terms for a m u ­
n i c i p a l  o f f i c e r  c r e at e s a q u a l i f i c a t i o n  for office. See B e n z o w  
v * C o o l e y , l!?9 N . Y . S . 2 d  22 (Sup. Ct. 1960). T h e  q u a l i f i c a t i o n s  
T o r  the  o f f i c e  of  b o r o u g h  m a y o r  are e s t a b l i s h e d  b y  A S  29.2 3. - 
1 3 0 (b) ,_whi ch  pr ov id es :

A  b o r o u g h  v o t e r  is e l i g i b l e  to be b o r o u g h  mayor.
T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e
r e q u i r e m e n t s  f or  c a n d i d a t e s  for b o r o u g h  m a y o r  n o t
e x c e e d i n g  t h r e e  years.

A  r e v i e w  of  A S  2 9. 48 d i s c lo s es  that g e n e r a l  law m u­
n i c i p a l i t i e s  h a v e  n o t  b e e n  e x p r e s s l y  g r a n t e d  the p o we r  to p r e­
sc r i b e  the q u a l i f i c a t i o n s  o f  e l e c t e d  m u n i c i p a l  of ficers. See 
A S  2 9 . 4 8 . 0 1 0 .  It is al s o e v i d e n t  that an e x p r e s s  p o w e r  does 
n o t  e x i s t  to w h i c h  the p o w e r  to e s t a b l i s h  t he se q u a l i f i c a t i o n s  
m a y  b e  inferred. S ee  A S  2 9 . 4 8 . 0 1 0 ( 1 )  and (2). O t h e r  e v i d e n c e  
o f  a l e g i s l a t i v e  i nt e nt  to r e s e r v e  this p o w e r  m a y  be i n f e r r e d  
b y  c o m p a r i n g  the l i m i t a t i o n s  c o n c e r n i n g  the t e r m  of m a y o r  i m­
p o s e d  on a h o m e  ru l e city. £ e e  AS 29.1 3. 10 0(4). We b e l i e v e  
th at  if the l e g i s l a t u r e  l i m i t e H  the p o we r of a h o m e  rul e ci ty  
to a d o p t  i n c o n s i s t e n t  q u a l i f i c a t i o n s ,  then it is r e a s o n a b l e  to 
a s s u m e  tha t a g e n e r a l  law m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  an  u n­
l i m i t e d  p o w e r  to c r e a t e  n e w  q u a l i f i c a t i o n s  f o r  the o f f i c e  of 
m a y o r .



Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capiiol

Juneau, Alaska 99811

H ouse of Representatives 
C om m ittee  on C om m un ity  &’ R eg io n a l A ffa ir s

HOUSE COMMUNITY AND REGIONAL AFFAIRS AGENDA 

APRIL 6th, 1983

1). Call to order.

2). Roll Call.

3). The first'order of business will be HB 162.

4). Witnesses presentation..

5). Closing.

6). Adjournment.





COMMITTEE REPORT 

HOUSE
JU-;ir I Altt

F U R T H E R :

Date: -

Mr. S p e a k e r :

-ru n C &  E A  , , H B  172
T h e  C o m m i t t e e  on has had

A n  A c t  r e l a t i n g  Co m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  date.

u n d e r  co n si d e r a t i o n  and reports it b a c k  as f o l l o w s :

[ ] do pa s s  [ ] do n o t  pass

[ ] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r   / / ■ ■ . / ,• „ i_____________[ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [)<(] 1^3$ F i s c a l  N o t e  /V&

[ ] Zero Fiscal Note Attached 
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

ibJJyJ . ; i-c ( A - - [
•«. J

i f  l / l
/ / .  I i  /  ■// 

I
C H A I R M A N

H 60
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3 Barbara !-ichcr, Chairman 
Mae TUchu.. Vice-Chatrman 

Randy Phillips 
Mdo Frill 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska Btatz ffiegislatun:
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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau. Alaska 99811

Room 109
Stale Capiiol

Juneau. Alaska 99811

TO:

FROM:

DATE:

RE:

C o m m i t t e e  on C o m m u n i t y  an d R e g i o n a l  A f f a i r s  

S taff

A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  1

Page 35, lin e  4:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

Pag e  35, lin e  5:

D e l e t e  " a n d "

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

Page 35, line 8:

D e l e t e  i n s e r t ' " ; "

Page 35, a f t e r  lin e 8:

I n s e r t  "(4) a m u n i c i p a l  e m p l o y e e  or o f f i c i a l ^ o t l y r  than a m e m b e r  of 

the g o v e r n i n g  body, m a y  n o t  p a r t i c i p a t e  in aftypil i icial a c t i o n  in w h i c h  

the e m p l o y e e  or o f f i c i a l  has a s u b s t a n t i a l  f i n a n c i a l  i n terest.

(b) If a m u n i c i p a l i t y  fails to a d o p t  a conflict: of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d ay s  a f te r  J u l y  1, 1983, the c o n f l i c t  of i n t e r e s t  

p r o v i s i o n  of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to and b i n d i n g  

u p o n  that m u n i c i p a l i t y . "

P a g e  35, line 9:

D e l e t e  " ( b ) "  and in s er t  " (c)"

P a g e  163, line 24:

D e l e t e  " a l l o c a b l e "  in se r t  " a l l o c a t a b l e "



Alaska Blatc IGi'gislature
B ir t i i r*  L ic h e r ,  Chairman

Mae Tucher, Vice-Chairman 
Randy Phillips 

Milo Friu 
Don Clockain 
Jack McBride 

Mik,e Szymanski

Pouch V 
Juneau. Alaska 99811

Room 10-1
.State Capitol

Juneau, Alaska 99811
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RE H o u s e  E il l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  ar e  p r o p o s e d  by G i n n y  C h i t w o o d ,  A l a s k a  M u n i c i p a l  

League.

Pag e 68, l in e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 . < ~ z .----

Page 68, line 15:

D e l e t e  " g r o u n d s  of", ins e r t  " r e a s o n s  for".

P ag e  68, line 24:

D e l e t e  " g r o u n d s "  iftsert " r e a s o n s " .

P age 69, lines 20,24:

D e l e t e  "25", insert "35".

Page 71, line 18:

D e l e t e  " g r o u n d s  of" i ns e r t  " r e a s o n s  for".

E x p l a n a t i o n :  Th e  i s s u e  of d e t e r m i n i n g  the s u f f i c i e n c y  of g r o u n d s  fo r a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  b/ the c o m m i t t e e .  It a p p e a r e d  that a 

c o n c e n s u s  was r e a c h e d  to e l i m i n a t e  the r e q u i r e m e n t  for p r o v i d i n g  l eg a l  

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  and to i n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  for the p e t i ti o n e r s .



LEGISLATIVE A F  A GEN CY

M E M O R A N D U M  F e b r u a r y  24, 1983

R e c a l l  of m u n i c i p a l  o f f i c i a l s  
(Work O r d e r  Ho. 13 -0 8 3 7 )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l  , ,

Y o u  h a v e  a s k e d  w h a t  th e  r e s p o n s i b i l i t y  o f  th e  c l e r k  is in 
r e v i e w i n g  r e c a l l  p e t i t i o n s  for  s u f f i c i e n c y .

W h a t  a r e c a l l  p e t i t i o n  m u s t  c o n t a i n  a n d  the  m e t h o d  of 
d e t e r m i n i n g  the s u f f i c i e n c y  o f  a p e t i t i o n  d e p e n d s  on the 
s p e c i f i c  s t a t u t e  i n v o l v e d  a n d  t h e s e  t y p e s  o f  l a w s  v a r y  f r o m  
s t a t e  to  st at e.  S o m e  s t a t u t e s  r e q u i r e  o n l y  a g e n e r a l  
s t a t e m e n t  o f th e  g r o u n d s  f o r  r e c a l l  a n d  an  o f f i c i a l  m a y  be 
r e c a l l e d  for  p u r e l y  p o l i t i c a l  r e a s o n s .  H o w e v e r ,  o t h e r  
s t a t u t e s  r e q u i r e  g r o u n d s  fo r r e c a l l  t h a t  a r e  m o r e  t h a n  
s i m p l e  d i s a g r e e m e n t  w i t h  m a t t e r s  of p o l i c y  a n d  the- g r o u n d s  
s t a t e d  m u s t  a c t u a l l y  c o n s t i t u t e  m i s f e a s a n c e ,  m a l f e a s a n c e  or 
n o n f e a s a n c e  in o f f i c e .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 
vol. 4, sec. 1 2 . 2 5 1 b :  N o e l  v. O a k l a n d  C o u n t y  C l e r k ,
284 N .W . 2d 761 ( M i c h i g a n  1979); B e n t  v. B a l l a n t v n e , 368 S . 2d 
351 ( F l o r i d a  1979); T o l a r  v. J o h n s , 147 S . 2d 196 (F lo ri da  
1962); J a c o b s e n  v. N a g e l , 96 N . W . 2 d  569  ( M i n n e s o t a  1959).

W h e r e  p e t i t i o n e r s  a r e  r e q u i r e d  to  s t a t e  o n l y  g e n e r a l  
g r o u n d s ,  t h e  r e c a l l  p e t i t i o n  n e e d  n o t  s t a t e  the c a u s e  for 
r e m o v a l  w i t h  the  s a m e  p a r t i c u l a r i t y  as w h e r e  the  r e q u i r e m e n t  
is t h a t  r e a s o n s  fo r  r e m o v a l  be  s t a t e d  c l e a r l y .  T h e  " p u r po se  
of a g e n e r a l  s t a t e m e n t  of  g r o u n d s  is to f u r n i s h  i n f o r m a t i o n  
to e l e c t o r s  u p o n  w h i c h  a p o l i t i c a l  a n d  n o t  a l e g a l  i s s u e  m a y  
be r a i s e d .  U n d e r  s t a t u t e s  p r o v i d i n g  t h a t  a s t a t e m e n t  of 
g r o u n d s  f o r  r e c a l l  is for th e  i n f o r m a t i o n  o f  the  e l e c t o r s ,  
th e q u e s t i o n  o f th e  s u f f i c i e n c y  of  t h o s e  g r o u n d s  is a l s o  for 
th e e l e c t o r s ,  b u t  u n d e r  p r o v i s i o n s  a u t h o r i z i n g  r e c a l l  for 
m a l f e a s a n c e  or  s i m i l a r  l a n g u a g e ,  th e s u f f i c i e n c y  o f  th e 
g r o u n d s  p r o v i d e d  is a l e g a l  q u e s t i o n .  63 Am. J u r . 2 d ,  P u b l i c

S U B J E C T :

TO:

FROM:
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O f f i c e r s  a n d  E m p l o y e e s , sec. 245; P v b u s  v. S m i t h , 141 P. 203 
( W a s h i n g t o n  1914).

S t a t u t o r y  p r o v i s i o n s  as to  r e c a l l  a r e  to b e  l i b e r a l l y  
c o n s t r u e d  i n f a v o r  o f  t h e  e l e c t o r a t e ' s  r i g h t  to e x e r c i s e  
r e c a l l .  H a z e l w o o d  v. S a u l , 619 P . 2d 199 ( C o l o r a d o  1980). 
U n d e r  t h i s  p r i n c i p l e  a n d  in t h e  a b s e n c e  of  s t a t u t o r y  

l a n g u a g e  l i m i t i n g  t h e  r e c a l l  to s p e c i f i c ,  i n d i c a t e d " r e a s o n s , 
t h e a d e q u a c y  o f  g r o u n d s  s t a t e d  in a p e t i t i o n  is t r e a t e d  as a 
p o l i t i c a l  m a t t e r  a n d  c o u r t s  r e f u s e  to  e n j o i n  r e c a l l  

p e t i t i o n s  o n  c o m p l a i n t s  t h a t  c h a r g e s  a r e  i n s u f f i c i e n t .  
H o w e v e r ,  w h e r e  r e c a l l  is l i m i t e d  to s p e c i f i e d  g r o u n d s  o f  
m a l f e a s a n c e  o r s i m i l a r  l a n g u a g e  it is g e n e r a l l y  h e l d  t h a t

. . . p e t i t i o n s  a r e  i n a d e q u a t e  w h e n  t h e y  i n d i c a t e  o n l y  
d i s a g r e e m e n t  o n  m a t t e r s  o f  p o l i c y  o r  p o l i t i c a l  
c r i t i c i s m .  A n t i e a u ,  M u n i c i o a l  C o r r o r a t i o n  Lav/, 
sec. 2 2 . 2 0 0 ,  p a g e s  2 2 - 3 0 4  - 22 - 3 0 5 .

T h e  o f f i c e r  d e s i g n a t e d  to a s c e r t a i n  t h e s u f f i c i e n c y  of a 
p e t i t i o n  in a p a r t i c u l a r  s t a t u t e  m a y  b e r e q u i r e d  t o 
d e t e r m i n e  l e g a l  s u f f i c i e n c y  r a t h e r  t h a n  m a t t e r s  o f  f o r m  
o n l y .  U n l e s s  a n  a p p e a l  is s p e c i f i c a l l y  p r o v i d e d  for, th e —  
o f f i c e r ' s  d e t e r m i n a t i o n  as to  s u f f i c i e n c y  o f  a r e c a l l  
p e t i t i o n  is f i n a l  a n d  s u b j e c t  o n l y  to j u d i c i a l  c o r r e c t i o n  if 
the d e t e r m i n a t i o n  is c a p r i c i o u s ,  a r b i t r a r y ,  o r p l a i n l y  
e r r o n e o u s  as a m a t t e r  o f  law. M c Q u i l l a n ,  s u p r a . , vol. 4, 
sec. 1 2 . 2 5 1 ( d ) ;  Ilol-d v. T r a n t h a m ,  57 5 S . W . 2 d  8 3 (Texas 
1979) .

A r t i c l e  XI, s e c t i o n  8 o f  t h e  C o n s t i t u t i o n  o f  th e S t a t e  of 
A l a s k a  p r o v i d e s :

A l l  e l e c t e d  p u b l i c  o f f i c i a l s ,  in th e S t a t e ,  e x c e p t  
j u d i c i a l  o f f i c e r s ,  a r e  s u b j e c t  to r e c a l l  by  th e v o t e r s  
o f t h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  w h i c h  
e l e c t e d .  P r o c e d u r e  a n d  g r o u n d s  for  r e c a l l  s h a l l  b e 
p r e s c r i b e d  by t h e  l e g i s l a t u r e. ( E m p h a s i s  ad de d)

In c a r r y i n g  o u t  t h i s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  the 
l e g i s l a t u r e  ha s  p r o v i d e d  u n d e r  AS 2 9 . 2 8 . 1 4 0  t h a t  m i s c o n d u c t  
in o f f i c e ,  i n c o m p e t e n c e ,  a n d  f a i l u r e  to p e r f o r m  p r e s c r i b e d  
d u t i e s  a r e  t h e g r o u n d s  for  r e c a l l .  In a d d i t i o n ,  u n d e r  
AS 29. 28 .  150(a) (3), a p e t i t i o n  fo r  r e c a l l  m u s t  c o n t a i n  

". .' . a s t a t e m e n t  o f  t h e  g r o u n d s  o f  t h e r e c a l l  s t a t e d  w i t h  
p a r t i c u l a r i t y  as to  s p e c i f i c  i n s t a n c e s ". ( E m p h a s i s  added)
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T h e  m u n i c i p a l  c l e r k  is r e q u i r e d  t o r e v i e w  t h e  p e t i t i o n  
" . . .  for c o n t e n t  a n d  s i g n a t u r e s  . . . "  u n d e r  A S  2 9 . 2 8 . 1 6 0 .

T h e s e  s t a t u t o r y  p r o v i s i o n s  d e a l i n g  w i t h  r e c a l l  h a v e  n o t  b e e n  
j u d i c i a l l y  c o n s t r u e d  b y  t h e  S u p r e m e  C o u r t  i n  t h i s  s t a t e ,  so 
it c a n n o t  b e  d e t e r m i n e  w i t h  c e r r a i n t y  w h e t h e r  t h e  c l e r k  is 
r e q u i r e d  to r e v i e w  t h e  p e t i t i o n  f o r  s i g n a t u r e s  a n d  f o r m  o n l v  
o r  w h e t h e r  t h e  c l e r k  m u s t  d e t e r m i n e  as a l e g a l  m a t t e r  
w h e t h e r  th e  s p e c i f i c  i n s t a n c e s  s e t  o u t  in a p e t i t i o n ,  if 
t r u e ,  c o n s t i t u t e  m i s c o n d u c t  in o f f i c e ,  i n c o m p e t e n c e  or 
f a i l u r e  to p e r f o r m  p r e s c r i b e d  d u t i e s .  U n d e r  th e  p r i n c i p l e s  
s e t  o u t  p r e v i o u s l y  in t h i s  m e m o r a n d u m  i t a p p e a r s  t h a t  the 
c l e r k  is r e q u i r e d  to d e t e r m i n e  w h e t h e r  the s p e c i f i c  
i n s t a n c e s  s e t  o u t  s u p p o r t  a c l a i m  of m i s c o n d u c t  in o f f i c e ,  
i n c o m p e t e n c e  o r  f a i l u r e  to p e r f o r m  p r e s c r i b e d  d u t i e s  b e c a u s e  
A S  2 9 . 2 8 . 1 5 0  d e m a n d s  m o r e  t h a n  j u s t  a g e n e r a l  s t a t e m e n t  of 
th e  g r o u n d s  for r e c a l l  a n d  d o e s  n o t  s p e c i f i c a l l y  i n d i c a t e  
t h a t  th e s t a t e d  g r o u n d s  a r e  f o r  th e i n f o r m a t i o n  of the 
v o t e r s  only.

U n d e r  b o t h  v e r s i o n s  o f  t h e  b i l l  r e v i s i n g  T i t l e  29, SB 1 and 
HB  172, the  g r o u n d s  f o r  r e c a l l  r e m a i n  u n c h a n g e d  a l t h o u g h  the 
p r o c e d u r e  for r e c a l l  h a s  b e e n  s u b s t a n t i a l l y  c h a n g e d .  
N e v e r t h e l e s s ,  an a p p l i c a n t  for  a r e c a l l  p e t i t i o n  u n d e r  
Sec. 29 . 26 . 260 (a) (3) is s t i l l  r e q u i r e d  to s e t  o u t  the 
g r o u n d s  " . . .  w i t h  p a r t i c u l a r i t y " .  T h e  c l e r k  m u s t  p r e p a r e  
a r e c a l l  p e t i t i o n  o n l y  if the  c l e r k  d e t e r m i n e s  t h a t  the 
a p p l i c a t i o n  for  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  of 
AS  29 26 . 2 6 0 ,  i n c l u d i n g  t h e  r e q u i r e m e n t  t h a t  g r o u n d s  be

. . s t a t e d  w i t h  p a r t i c u l a r i t y "  (Sec. 2 9 . 2 6 . 2 8 0 ) .  A f t e r  a 
p e t i t i o n  is f i l e d  th e  c l e r k  m u s t  a g a i n  d e t e r m i n e  w h e t h e r  the 
p e t i t i o n  is s u f f i c i e n t  and, if i n s u f f i c i e n t ,  " . . .  i d e n t i f y  
t h e  i n s u f f i c i e n c y  a n d  n o t i f y  the  s p o n s o r s .  . (Sec. 29.-  
2 6 . 2 9 0 ) .  It s e e m s  c l e a r  t h a t  s i n c e  t h e c l e r k  m u s t  i d e n t i f y  
the i n s u f f i c i e n c y ,  a d e t e r m i n a t i o n  of  s u f f i c i e n c y  is n o t  
l i m i t e d  t-o r e v i e w  o f  s i g n a t u r e s ,  e v e n  t h o u g h  (b) a n a  (c) of 
the s e e c i o n  o n l y  p r o v i d e  fo r c o r r e c t i n g  a p e t i t i o n  
i n s u f f i c i e n t  f o r  l a c k  of  s i g n a t u r e s .  It a p p e a r s  u n d e r  t h e s e  
s e c t i o n s  t h a t  t h e  c l e r k  w o u l d  s t i l l  be  r e q u i r e d  to d e t e r m i n e  
w h e t h e r  u h e  g r o u n d s  s t a t e d ,  if t ru e, a c t u a l l y  c o n s t i t u t e  
m i s c o n d u c t  in o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  to p e r f o r m  
p r e s c r i b e d  d u t i e s .

I b e l i e v e  t h a t  n i s  i n t e r p r e t a t i o n  c o n f o r m s  to the  i n t e n t  of 
the p o l i c y  c o m m i t t e e  t h a t  p r o d u c e d  t h e  o r i g i n a l  v e r s i o n  of  a 
T i t l e  29 r e v i s i o n  b i l l .  T h e r e  w a s  c o n s i d e r a b l e  d i s c u s s i o n  
of the  r e c a l l  p r o v i s i o n s  b y  t h a t  c o m m i t t e e  a n d  at o n e  poinr.
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the c o m m i t t e e  c o n s i d e r e d  r e q u i r i n g  o n l y  a g e n e r a l  s t a t e m e n t  
of r e a s o n s  f or  r e c a l l  and a l l o w i n g  r e c a l l  to p r o c e e d  up on  
p u r e l y  p o l i t i c a l  gr ounds. It w a s  e v e n  s u g g e s t e d  tha t 
g r o u n d s  fo r r e c a l l  be e l i m i n a t e d  en t i re ly .  T h a t  a p p r o a c h  
w a s .s p e c i f i c a l l y  r e j e c t e d  by the c o m m i t t e e .  C o n s e q u e n t l y ,  : 
w o u l d  r e c o m m e n d  t h a t  HB  172 be a m e n d e d  to c l e a r l y  r e fl e ct  
the fa c t t h a t  the c l e r k  is to r e v i e w  a r e c a l l  p e t i t i o n  for 
f o r m  and s i g n a t u r e s  only, a nd  n o t  to d e t e r m i n e  w h e t h e r  
g r o u n d s  s t a t e d  a c t u a l l y  c o n s t i t u t e  m i s c o n d u c t  in of fice, 
i n c o m p e t e n c e ,  or  f a i l u r e  to p e r f o r m  p r e s c r i b e d  du ties, if 
t h a t  is the r e s u l t  i n t e n d e d  by the l e g i s l a t u r e .

T B C : I j b



a

. ©
B ith a ra  Lacher, Chairman 

Mae Tischer, Vice-Chairman 
Randy Phillips 

Mi!o Fritz 
Don Clocksin 
Jack McBride 

Mike Szvmanski

Alaska State iOcgislaturE
L

V M M j J

i  - v  •

H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau. Alaska 99811

Room 10-1
Slate Capilol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  an d  F e g i o n a ]  A f f a i r s
»

FROM: S t a f f

D ATE: . A p r i l  25, 1983

RE: H o u s e  F i l l  172 a m e n d m e n t  3

P a g e  76, l ines 19 an d  20:

D e l e t e  " d e t e r m i n e  f a i r  m a r k e t  v a l u e "  i n s e r t  " a c q u i r e  the c e r t i f i c a t e ,  

e q u i p m e n t  and f a c i l i t i e s  of the c ar r i e r ,  or that p o r t i o n  of the 

c e r t i f i c a t e  chat w o u l d  be a f f e c t e d " .

E x p l a n a t i o n :  T h e  right of e m i n e n t  d o m a i n  is n o t  u s e d  to d e t e r m i n e  fair

m a r k e t  val u e .  T h e  d e t e r m i n a t i o n  of fair m a r k e t  v a l u e  is a s tep in .the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  the intent of a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  the right of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  cr pro p e r t y.
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House ox Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  r.rul R e g i o n a l  A f f a i r s

FROM: S t a f f

DATE: A p r i l  25, 1983

RE: H o u s e  Bil l  172 a m e n d m e n t  4

Pag e 126, line 3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  ins e r t  " $ 2 0 , 0 0 0 . 0 0 " .

Ex p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  of H o u s e  P ill 172, t here a p p e a r e d

to be a c o n c e s s u s  of the c o m m i t t e e  that the m i n i m u m  v a l u e  of p r o p e r t y  to 

be f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to the o w n e r  by c e r t i f i e d  m a i l  

is too h i g h  ($ 1 0 0 , 00 0 . 0 0 ) .



Alaska Btntz ICingtslaturE
B i r b i r i  L a c h c r ,  C h a irm a n

Mac Tischer. Vice-Chairman 
Randy Phillips 

MiJo Fritz 
Don Clocksm 
Jack McBride 

Mike Szymanski

/ ! 
/ j Pouch V 

Juneau. Alaska 99811

Room I CM
State Capitol

Juneau. Alaska 99811

H ouse  of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

TO: C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s  

S t a f fFROM:

. DATE: A p r i l  25, 1983

RE: H o u s e  E il l  172 a m e n d m e n t  5

Page 204, l ines 7 an d  8:

R e c o m m e n d  c h a n g e  to read:

Sec. 85. AS 2 9 . 4 5  "as e n a c t e d  in Sec. 11 of this Act is e f f e c t i v e  on 

J a n u a r y  1 of the y e a r  f o l l o w i n g  e n a ct m e n t .

. E x p l a n a t i o n :  H E  172 m ay  be e n a c t e d  into la w  in 1983 or 1984, d e p e n d i n g

on l e g i s l a t i v e  a c t io n .  Th e  a m e n d m e n t  w i l l  avoid the possibility of a 

" s p l i t "  tax y e a r  an d  w i l l  p r o v i d e  time for m u n i c i p a l  p l a n n i n g  p u r p o s e s .



Barbara Lachcr. Chairman
Mac Tincher. Vice-Chairman 

Randy Phillips 
MiJo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski

Alaska ^ a te  iGcgislatiirc

H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alaska 99SII

Room 104
Slate Capitol

Juneau. Alaska "WXI!

TO: C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s

FROM: Staff

DATE: A p r i l  25, 1983

P.E: H o u s e  E i l l  172 a m e n d m e n t  6

The a t t a c h e d  l e t t e r  of intent and p r o p o s e d  l a n g u a g e  for i m p l e m e n t a t i o n  

w as p r e p a r e d  d u r i n g  hen ings of SB 1, c o m p a r i s o n  l e g i s l a t i o n  tc HP. 172.

Pres e n t  law r e q u i r e s  first c l as s  and h o m e  rule c i t i e s  in the u n o r g a n i s e d  

b o r o u g h  to a c c e p t  the r e s p o n s i b i l i t y  for d e l i v e r y  of E d u c a t i o n a l  

se rvices. It is p e r c e i v e d  that the r e q u i r e m e n t  to be r e s p o n s i b l e  for 

e d u c a t i c n a l  s e r v i c e s  m a y  be a d e t e r r e n t  to c e r t a i n  c i t i e s  or a r e as  tc 

o r g a n i z i n g  or u p g r a d i n g  tc f i r s t  c l a s s  or h o m e  rule status. The 

o p p o s i t i o n  for a city to a s s u m e  the e d u c a t i o n a l  p o w e r s  could come e i t h e r

f r o m  an e x i s t i n g  RF.AA or the city.

Th e  p r o p o s e d  c h a n g e  to HB 172 w o u l d  r e s o l v e  Che i ssue of the a s s u m p t i o n

of e d u c a t i o n  p o w e r s  by v o t e  of the r e s i d e n t s  in the city and in the

P.EAA.



f l a s k s  ^ i n i z  ̂ e g t s l a t r a m

Senate
Committee on

r r  Pouch V
Community & Regional Affairs state Capitol

Ju n e au ,  ALaaka 9tOfficial Business

L E T T E R  OF  IN TENT 
T O  C S S B  1

F e b r u a r y  24, 1983

It is the i n t e n t  of the S e n a t e  C o m m u n i t y  and R e g i o na l  
A f f a i r s  C o m m i t t e e  tha t the a s s u m p t i o n  of the e d u c a t i o n  p o w e r  
by n e w l y  f o r m e d  or u p g r a d e d  first class or h o m e  rule cities 
be d e p e n d e n t  u p o n  a v o t e  in the e x i s t i n g  R e g i o n a l  E d u c a t i o n  
A t t e n d a n c e  Area. If the v o t e  b o t h  w i t h i n  the city and in 
the r e m a i n d e r  of  the R E A A  was not in favor  of the city 
a s s u m i n g  the e d u c a t i o n  power, it w o u l d  not.

This L e t t e r  of I n t e n t  was d i s c u s s e d  and u n a n i m o u s l y  a p p r o v e d  
by the S e n a t e  C & R A  Commit t e e.  The a t t a c h e d  page l a b e l l e d  
" P r o p o s e d  A m e n d m e n t  #10" is w h a t  the c o m m i t t e e  m e m b e r s  had 
in f ro n t of th e m w h e n  the L e t t e r  of Intent w as  endorsed.
The l o n ge r  a t t a c h e d  amend m en t , d r a ft e d by L e g a l  Services, 
r e p r e s e n t s  all of the a ct ua l  ch anges that n e e d  to be m a d e  to 
SB 1 to c a r r y  o ut  the L e t t e r  of Intent.

T h o u g h  the c o m m i t t e e  s t r o n g l y  en do r se s  this c o n c e p t  it w a s  
felt the full a m e n d m e n t  s h o u l d  be a v a i l a b l e  for r e v i e w  
b e f o r e  it w a s  a do pt ed, w h i c h  is w h y  this m e t h o d  of 
p r e s e n t a t i o n  w a s  f o llowe d.  T he  C o m m u n i t y  an d R e g i o n a l  
A f f a i r s  C o m m i t t e e  u r g e s  the F i n a n c e  C o m m i t t e e  to i n c o r p o r a t e  
the i n te n t of the a t t a c h e d  p r o p o s e d  A m e n d m e n t  #10 into SB 1.

SenAtror F r a n k  r ! F e r g u s o n  
C h a i r m a n



s m
P R O P O S E D  A M E N D M E N T  #10

c
S" E -N "A-T-"E — A T r E  "iVD T i  t i t - T

P R O P O S E D  S E N A T E  A M E N D M E N T

gy  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m i t t -

T o :
T o :

SENATE B I L L  No,  _ _ L  
HOUSE B I L L  No.

Pa g e : L i n e :

Note':. Th is  c h a n g e  is l i s t e d  as a p r o p o s a l  r a t h e r  than an
a m e n d m e n t  b e c a u s e  of the c o m p l e x  d r a f t i n g  that w i l l  be 
r e q u i r e d  to m a k e  sure all- the n e c e s s a r y  sect io ns are 
cross r e f e r e n c e d .  L e g a l  S e r v i c e s  has r e v i e w e d  this 
p r o p o s a l  a n d  s u g g e s t e d  this a p p r o a c h  b e c a u s e  of time 
c o n s t r a i n t s . '  If the C o m m i t t e e  a p p r o v e s  t h i s . p r o p o s a l , 
L e g a l  S e r v i c e s  w i l l  i n c o r p o r a t e  it as p a r t  of the 
C o m m i t t e e  S u b s t i t u t e .

P a g e  10, a f t e r  l i n e  19, i n s e r t  n e w  section:

" 2 9 . 0 5 . 1 4 5 .  A S S U M P T I O N  OF THE E D U C A T I O N  P O WE R.  (a) W h e n  
an u n i n c o r p o r a t e d  ar e a or s e c o n d  class c i t y  that is par t of 
a R e g i o n a l  E d u c a t i o n  A t t e n d a n c e  A r e a  i n c o r p o r a t e s  or 
u p g r a d e s . t o  f i r s t  cl as s or ho m e ru l e  ci ty  status, the 
a s s u m p t i o n  of the e d u c a t i o n  p o w e r  shall be in a c c o r d a n c e  
w i t h  this s e c t i o n

(b) W h e n  an u n i n c o r p o r a t e d  a r ea  or c i t y  that is part 
of a R E A A  i n c o r p o r a t e s  or u p g r a d e s  to f i r s t  cl as s or h o me  
rule ci ty  stat u s,  that D i r e c t o r  of E l e c t i o n s  s h a l l  conduct 
an e l e c t i o n  in the R E A A  w i t h i n  90 days of the i nc o rp o r a t i o n .

(c) A t  this el e c ti on ,  v ot e rs  of the R E A A  shall be 
g i v e n  an o p p o r t u n i t y  to a p p r o v e  or d i s a p p r o v e  the a s s u m p t i o n  
of the e d u c a t i o n  p o w e r  by the n e w l y  i n c o r p o r a t e d  or u p g r a d e d  
fi rs t  cl a ss  or h o m e  r u l e  city.

(1) T h e  v o t e  s h a l l . b e  c o u n t e d  s e p a r a t e l y  w i t h i n  
the c i t y  l i m i t s  o f  the n e w l y  i n c o r p o r a t e d  or  u p g r a d e d  city 
and in the r e m a i n d e r  of the REAA.

a p p r o v e  
ir.corpor
e d u c a t i o n  p o w e r "

A.lter o t h e r  s e c t i o n s  as n e c e s s a r y  to conform.

r r j •'Iv'U.T'; •/ • .vtfiS&vr-
.
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a A M E N D M E N T

O f f e r e d  in the S E N A T E  

TO: C S S B  1 (C&RA)

By the C o m m u n i t y  an d  Regio: 

A f f a i r s  C o m m i t t e e

P a g e  2, a f t e r  l i n e  25 insert :

"(f) A s e c o n d  c l a s s  c i t y  in  a r e g i o n a l  e d u c a t i o n a l  attend; 

a r e a  th a t  r e c l a s s i f i e s  to f i r s t  class s t a t u s  a f t e r  J u l y  1, 1983

m a i n s  p a r t  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n l e s s  

e d u c a t i o n  p o w e r  is a c q u i r e d  u n d e r  A S  2 9 . 3 5 . 2 7 0 . "

P a g e  10, a f t e r  li n e 18 insert:

"(d) A  f i r s t  c l a s s  or  h o m e  r u l e  c i ty  in a r e g i o n a l  edu c at i c 

a t t e n d a n c e  a r e a  that i n c o r p o r a t e s  a f t e r  J u l y  1-, 1983 r e m a i n s  part 

the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n l e s s  the e d u c a t i o n  power 

a c q u i r e d  u n d e r  AS 29'. 35. 2 70 . "

R e l e t t e r  the f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

P a g e  3 A , a f t e r  l i n e  20 ins e rt :

"(36) AS 2 9 . 3 5 . 2 7 0 .  ( a c q u i s i t i o n  of e d u c a t i o n  p o w e r ) "

R e n u m b e r  the f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

Pa ge  85, lin e 23:

D e l e t e  "A" a n d  insert " S u b j e c t  to AS 29 . 35 . 2 7 0 ,  a"



Pag e 86, a f t e r  l i n e  5 insert:

"Sec. 2 9 . 3 5 . 2 7 0 .  A C Q U I S I T I O N  OF  E D U C A T I O N  PO WE R. (a) A h 

ru le  or f i r s t  cl ass c i t y  f o r m e d  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d s - 

ar ea  a f t e r  J u l y  1, 198 3 r e m a i n s  p a r t  of  the r e g i o n a l  educatio-

a t t e n d a n c e  a r e a  a n d  m a y  n o t  e s t a b l i s h  a c i t y  s c h o o l  d i s t r i c t  uni' 

the e d u c a t i o n  p o w e r  is a c q u i r e d  b y  the c i t y  u n d e r  this se ct i on .

(b) W i t h i n  90 da y s a f t e r  a c o m m u n i t y  in a r e g i o n a l  education 

a t t e n d a n c e  a r e a  is i n c o r p o r a t e d  as a h o m e  r u l e  or  f i r s t  cla ss  city 

a s e c o n d  c l a s s  c i t y  in  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a: 

r e c l a s s i f i e s  to f i r s t  c l a s s  s t a t u s  or a d o p t s  a h o m e  r u l e  c h a r t e r  : 

d i r e c t o r  of e l e c t i o n s  s h a l l  c o n d u c t  an e l e c t i o n  in the regior 

e d u c a t i o n a l  a t t e n d a n c e  a r e a  on the q u e s t i o n  of w h e t h e r  the c i t y  shot, 

a c q u i r e  t h e  e d u c a t i o n  p o w e r  a nd  f o r m  a c i t y  s c h oo l  d i s t r i c t .

(c) A f t e r  a n e l e c t i o n  u n d e r  t h i s  s e c t i o n  t he  v o t e  s h a l l  

c o u n t e d  s e p a r a t e l y  w i t h i n  t h e  b o u n d a r i e s  o f  the n e w l y  f o r m e d  c i t y  e 

w i t h i n  th e  a r e a  o f  the  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o u t s i d e  

t h e  city.

(d) If a m a j o r i t y  o f  v o t e r s  w i t h i n  the n e w l y  f o r m e d  c i t y  and 

m a j o r i t y  o f  t he  v o t e r s  w i t h i n  the a r e a  of the r e g i o n a l  e d u c a t i o n  

a t t e n d a n c e  a r e a  o u t s i d e  o f  the n e w l y  f o r m e d  c i t y  a p p r o v e ,  the ci 

s h a l l  a s s u m e  the e d u c a t i o n  p o w e r  a n d  f o r m  a s c h o o l  d i s t r i c t .  If 

m a j o r i t y  o f  v o t e r s  in b o t h  a r e a s  do n o t  a p p r o v e ,  the ci t y r e m a i n s  

p a r t  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  la w c i t i e s . "

- 2 - 3/7/83



Pag e 186, a f t e r  li n e  6 insert:

"* Sec. 21. AS 1 4 . 0 8 . 0 3 1  is a m e n d e d  b y  -.dding a n e w  s u b s e c t i o n  to rea

(e) A f i r s t  class or h o m e  r u l e  c i t y  in a r e g i o n a l  e d u c a t i c

a t t e n d a n c e  a r e a  that 5.ncorporates a f t e r  J u l y  1, 1983 and a sec

c l a s s  c i t y  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  th at  r e c l a s s i f  

to f i r s t  c l a s s  stat us  or  a d o p t s  a - h o m e  r u l e  c h a r t e r  a f t e r  J u l y  1, 1 

s h a l l  b e  i n c l u d e d  in the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  ar ea  b o u n d  

u n l e s s  the c i t y  a c q u i r e s  the e d u c a t i o n  p o w e r  u n d e r  AS 2 9 . 3 5 . 2 7 0 . "

R e n u m b e r  f o l l o w i n g  sec t io ns  a c c o r d i n g l y .

P a g e  186, a f t e r  l i n e  29 insert:

"* Sec. 24. A S  1 4 . 1 2 . 0 1 0 ( 1 )  is a m e n d e d  to read:

(1) e a c h  h o m e  r u l e  and f i r s t  class c i t y  in the unorgar.i 

b o r o u g h  -is a ci ty  s c h o o l  d i s t r i c t , e x c e p t  as p r o v i d e d  u n d e r  AS 2 

3 5 . 2 7 0 ;

* Sec. 25. AS 1 4 . 1 2 . 0 1 0 ( 3 )  is a m e n d e d  to read:

(3) the a re a  o u t s i d e  o r g a n i z e d  b o r o u g h s  a n d  o u t s i d e  h» 

r u l e  and f i r s t  class c ities is d i v i d e d  into r e g i o n a l  educatio-. 

a t t e n d a n c e  a r e a s , e x c e p t  that a h o m e  r u l e  or f i rs t  c l as s c i t y  m a v  

i n c l u d e d  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  in a c c o r d a n c e  w  

AS 2 9 . 3 5 . 2 7 0 . "

t i v % v*'*' i} i ♦* t* ■ 'tfp
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Pa ge  205, line 20:

D e l e t e  "86" a nd  i ns e rt "89"

P a g e  205, li ne  23:

D e l e t e  "86" a n d  i n s e r t  "89"
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H ouse  of Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alxska 99811

Room IW
Slate Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  an d  R e g i o n a l  A f f a i r s

FROM: Staff

DATE: A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  7

D u r i n g  C o m m i t t e e  r e v i e w  of HB 172 there w a s  d i s c u s s i o n  but r.o-apparent 

c o n c e n s u s  c o n c e r n i n g  the e x e m p t i o n  of g r e e n h o u s e s  frc n  a s s e s s e c e n t  at 

full v a l u a t i o n  for t a x a t i o n  p u r p o s e s  (Page 1C9, line 22).

The e x i s t i n g  law d o e s  n o t  give s p e c i a l  t r e a t m e n t  for g r e e n h o u s e s .  The 

i ntent of p r o v i d i n g  s p e c i a l  tax t r e a t m e n t  for farm 1 ar.ds (not i n c l u di n g  

barns, houses, sheds, etc.) wa s  tc a s s i s t  the fa r m er  in r e s i s t i n g  the 

p r e s s u r e s  of u r b a n  g r o w t h  rather than b e i n g  fo r ce d  to s u b d i v i d e  f a m  

land b e c a u s e  of i n f l a t e d  land v a l u e s .  The e ff e c t  of the r.cw la n g u a g e  is 

to p r o v i d e  a s p e c i a l  tax t r e a t m e n t  for g r e e n h o u s e s ,  i n c l u d i n g  c o m m e r c i a l  

g r e e n h o u s e s  r a i s i n g . n r n i m e n t a l  flowers.
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Juneau. Alaska 99811

H ouse  of Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

TO:

FROM:

DATE:

RE:

C o m m i t t e e  on C o m m u n i t y  ant! R e g i o n a l  A f f a i r s  

S t a f f

A p r i l  25, 1983

H o u s e  B il l  172 a m e n d m e n t  8

Sec.   2 9 . 4 5 . 0 3 0  d e a l i n g  w i t h  r e q u i r e d  tax e x e m p t i o n s  c o n t a i n s  n e w

l a n g ua g e  that d e f i n e s  " d e v e l o p e d "  fo?- the i m p l e m e n t a t i o n  of a r e q u i r e d  

f e d e r a l  tax e x e m p t i o n  (Page 105, line 10). The n e w  d e f i n i t i o n s  are 

s u p p o r t e d  by A l a s k a  N a t i v e  C o r p o r a t i o n s  and are o p p o s e d  by 

m u n i c i p a l i t i e s .  S i m i l a r  d e f i n i t i o n s  w e r e  a d d e d  as last m i n u t e  floor 

a m e n d m e n t s  d u r i n g  l e g i s l a t i v e  a c t i o n  on the m u n i c i p a l  cod e  r e v i s i o n  ir. 

19S2 w h i c h  were, in l a rg e  part, r e s p o n s i b l e  for the s u b s e q u e n t  

G o v e r n o r ' s  veto.

In that the p u r p o s e  of HB 172 is to a d m i n i s t r a t i v e l y  revise T i t l e  29

into a u s a b l e  d o c u m e n t  a n d  not to m a k e  s u b s t a n a t i v e  or c o n t r o v e r s i a l  

c h a rges, s t a f f  r e c o m m e n d s  that all n e w  m a t e r i a l s  p e r t a i n i n g  to the 

f e d e r a l  tax e x e m p t i o n ,  i n c l u d i n g  r e f e t e n c o s  to r e v e r t i n g  to an 

u n d e v e l o p e d  state, be d e l e t e d  fr o m  HR 172 and that the issue be 

a d d r e s s e d  in s e p a r a t e  l e gi s l a t i o n .

 _•_ • • • •V-/- _
_______ _______ . vJte.
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T H I R T E E N T H  A L A S K A  L E G I S L A T U R E  \ ( ^ i

^  F I R S T  S E S S I O N  ‘

H B 1 7 2  S u g g e s t e d  A m e n d m e n t s  - C a p e  F o x  C o r p o r a t i o n

L i n e  15, P a g e  105 

G (m) (1) ... g a i n f u l  and [or] p r o d u c t i v e  p r e s e n t  use...
L i n e  18 -1 9 ,  P a g e  105

(2) (m) (1) ••• p r o c e s s  e v e n  t h o u g h  i n c o m e  m a y  be d e r i v e d
f r o m  r e l a t e d  i n c i d e n t a l  t i m b e r  h a r v e s t i n g ,  u t i l i t y 
usat^e, or s i m i l a r  activities-^

L i n e  3, P a g e  106 - Ad d N e w  S u b s e c t i o n :

■'P (m) (A) " G a i n f u l "  m e a n s  a c o n d i t i o n  r e s u l t i n g  in net
t a x a b T e  i n c o m e  or w h e n  r e v e n u e  d e r i v e d  f r o m  an a c t i v i t y
t a k i n g  p l a c e  o v e r  the tax y e a r  of the  p r o p e r t y  o w n e r

f(l. r e x c e e d s  the e x p e n s e s  and d e d u c t i o n s  r e l a t e d  to the
p *  a c t i v i t y .
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M a t a n u s h a * S u s i t n a  B o i ' o u l f o

BOX B, PALMER, ALASKA 99645 • PHONE 745-4801

BOROUGH ATTORNEY’S OFFICE

A p r i l  6, 19 8 3

Th e H o n o r a b l e  B a r b a r a  L a c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J un ea u,  A l a s k a  9 9 8 1 1  

D e a r  B a r b a r a :

S u b j e c t :  HB 172 " D E V E L O P E D "  D E F I N I T I O N

/J
{t •

>  / • J--'

/ !  i  , r
I L
i 1

Th e p r e s e n t  v e r s i o n  of HB 172 p r o v i d e s  fo r a tax 
e x e m p t i o n  as r e q u i r e d  by 43 U.S.C. 1 6. 2 0 ( d ) "  fo r  c e r t a i n  N a t i v e  
lands. T h i s  e x e m p t i o n  p r o v i d e s  a d e f i n i t i o n  o f  " d e v e l o p e d "  for 
i m p l e m e n t i n g  the f e d e r a l  law. I r e c o m m e n d  tha t thi s m a t t e r  be 
t r e a t e d  in a s e p a r a t e  bill  r a t h e r  t h a n  in HB 1 7 2 or  SB 1, the 
p a r a l l e l  b i l l s  i n t e n d e d  as h o u s e k e e p i n g  m e a s u r e s  to r e v a m p  T i t l e  
29.

D u r i n g  the l a s t  l e g i s l a t i v e  s e s s i o n  c e r t a i n  a m e n d m e n t s  
w e r e  m a d e  to th e T i t l e  29 bill on t h e  H o u s e  f l o o r  w h i c h  c a u s e d  a 
g r e a t  d e a l  of c o n t r o v e r s y .  In r e - i n t r o d u c i n g  the T i t l e  29 in the 
p r e s e n t  l e g i s l a t u r e ,  all of t hes e a m e n d m e n t s  w e r e  r e m o v e d  e x c e p t  
for the p r o v i s i o n s  for i m p l e m e n t i n g  the tax e x e m p t i o n s  u n d e r  43 
U. S.C . 1 6 . 2 0 ( d ) .  T h i s  a m e n d m e n t  was  i n c o r p o r a t e d  in AS 2 9 . 4 5 . 0 3 C  
of the bill.

P u r s u a n t  to f e d e r a l  law, c e r t a i n  N a t i v e  la nds  ar e no t 
t a x a b l e  u n t i l  " d e v e l o p e d " .  T he  i n t e n t  of  the p r o p o s e d  d e f i n i t i o n  
in AS 29 . 4 5 . 0 3 0  is to c l a r i f y  w h a t  i m p r o v e m e n t s  of land w i l l  
c o n s t i t u t e  " d e v e l o p m e n t "  for tax  e x e m p t i o n  s t at us .

I b e l i e v e  t h a t  th e i n t e n t  of th is  s e c t i o n  is to a s s u r e  
t h a t  l a nd s w i l l  n o t  be t a x e d  s i m p l y  b e c a u s e  an a c c e s s  r o a d  is 
c o n s t r u c t e d  to the p r o p e r t y  or i m p r o v e m e n t s  a r e  p l a c e d  on the 
p r o p e r t y  in a n t i c i p a t i o n  of f u t u r e  d e v e l o p m e n t .  H o w e v e r ,  th e 
l a n g u a g e  is s u f f i c i e n t l y  a m b i g u o u s  to p e r m i t  the i n t e r p r e t a t i o n  

that e v e n  a r e g u l a r ,  r e s i d e n t i a l  o r c o m m e r c i a l  s u b d i v i s i o n  
d e v e l o p m e n t  w o u l d  n o t  be t a x a b l e  u n t i l  the lots  w e r e  sold. O n c e  
land is s u b d i v i d e d ,  r o a d s  are  c o n s t r u c t e d  an d  o t h e r  i m p r o v e m e n t s  
are put  in pla ce , th e a v a i l a b l e  lots b e c o m e  th e s a l e  i n v e n t o r y  of 
the real  e s t a t e  d e v e l o p e r .  An e x e m p t i o n  f r o m  t a x a t i o n  of t h e s e  
lots w o u l d  g i v e  the e x e m p t e d  d e v e l o p e r  a n u n f a i r  a d v a n t a g e  o v e r  
o t h e r  d e v e l o p e r s  w i t h  w h i c h  it wa s in c o m p e t i t i o n .

B e c a u s e  th is  p r o v i s i o n  is no t in e x i s t i n g  T i t l e  29 and 
b e c a u s e  t h e r e  is p o t e n t i a l  c o n t r o v e r s y  i n v o l v e d ,  I r e c o m m e n d  t h a t
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it n o t  bo i n c l u d e d  in HB 172, a h o u s e k e e p i n g  bill. As a s e p a r a t e  
bill, I b e l i e v e  th a t t h e  B o r o u g h  w o u l d  s u p p o r t  a d e f i n i t i o n  
b e t w e e n  a t a x a b l e  s u b d i v i s i o n  d e v e l o p m e n t  a n d  tax e x e m p t  l a nd s 
w h i c h  h a v e  b e e n  s u r v e y e d  a n d h a v e  c o n s t r u c t e d  r oa d s .

S i n c e r e l v .
 ̂S v  <  v

-y  /
S t e v e n  H. M o r r i s s e t t  
B o r o u g h  A t t o r n e y

er

cc: S t e v e  V a n S a n t ,  B o r o u g h  A s s e s s o r
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B O X  Q SO • S O L D O T N A .  A L A S K A  9 96 69  
P H O N E  2 6 2 - 4 4 . l l

STANTHOMPSC
MAYOR

F e b r u a r y  24, 1983

TO: Stan Thompson, Mayor

FROM: • Don Thomas, Assessor

SUBJECT: Native Lands, Title 29 Revisions - 4 * .  A  ^
/V-#/ ~ I 0 I

By the definition included in the work draft of Title 29 the Ker.ai 

Peninsula Borough would loose approximately 13.9 Million in assessed 
valuation. This would equal about $41,727 based on a 3 mill average.

This would also put the Native lands in a better position to develcpe
and compete-, in the open market, if they v/is’nejd. They could do ail the
preliminary work, such as roads, utilities, survey, and hold the property 
for the highest return, and still not pay taxes. _  c*-vC&*p

, j /. m—■ /7/ h. A  : • /. # § ̂  • / j ~~ /*^. ^ f, ; < * * - —  r
,  * ̂  UA . — <<-• - «■ -- - — —  7 •-**- —  ■
We currently have 13.9 million in assessed value that the different 
regions have been paying taxes on. We have hc.a then on the tax rolls 
for 4 or 5 years and they paid their taxes without paying under protest.

‘-'X

o~.

Cook Inlet 
Ninilchih 
Seldovia Native 
Slairatoff 
English Bay 
Port Graham

7,281,205
924,950

2,882,300
539,500

2,708,800
1,068,000

Total 15,454,755
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T H E  CITY A N D  B O R O U G H  O F  J U N E A U
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

L A W  D E P A R T M E N T  - 5 8 6 - 5 2 4 2  

M a y  20, 1 9 8 3

B o b  H a r r i s
H o u s e  C o m m u n i t y  & R e g i o n a l  

A f f a i r s  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  99811

FILE: H B  17 2

S U B J E C T :  S u b s t i t u t e  U t i l i t y  L a n g u a g e

f o r T i t l e  29 R e v i s i o n

BsssH rtC'

D e a r  Bob:

If the H o u s e  C o m m u n i t y  an d R e g i o n a l  A f f a i r s  C o m m i t t e e  w o u l d  like  
to c o n s i d e r  a l t e r n a t i v e  l a n g u a g e  to that w h i c h  has b e e n  p r o p o s e d  
fo r  the u t i l i t i e s  s e c t i o n  of the T i t l e  29 r e v i s i o n ,  m a y  I s u g g e s t  
the f o l l o w i n g .  T h i s  l a n g u a g e ,  I b e l i ev e,  a c c o m m o d a t e s  the i n t e r e s t s  
of the m u n i c i p a l i t i e s  and of the u t i l i t i e s .  It w o u l d  e x e m p t  fr om  
m u n i c i p a l  r e g u l a t i o n  t ho se  u t i l i t i e s ,  i n c l u d i n g  c o- ops , w h i c h  have 
e l e c t e d  to e x e m p t  t h e m s e l v e s  f r o m  A P U C  r e g u l a t i o n  by a vo te  of the 
s u b s c r i b e r s  or m e m b e r s .  It w o u l d  a l s o  e x e m p t  f r o m  m u n i c i p a l  r e g u­

la t i o n  t hos e s m a l l  e l e c t r i c ,  t e l e p h o n e  and g a r b a g e  u t i l i t i e s  w h i c h  
a r e  p r e s e n t l y  e x e m p t  f r o m  A P U C  r e g u l a t i o n  but w h i c h  may  come u n d e r  

A P U C  r e g u l a t i o n  if 2 5 % o f the s u b s c r i b e r s  p e t i t i o n  the c o m m i s s i o n  

f o r  r e g u l a t i o n .  In a d d i t i o n ,  it w o u l d  e x e m p t  f r o m  m u n i c i p a l  r e g u­
la t i o n  those u t i l i t i e s  w h i c h  the A P U C  it seli e x e m p t s  u p o n  a f i n d i n g  
o f  no l e g i t i m a t e  p u b l i c  i n t e r e s t  in r e g u l a t i o n  if the c o m m i s s i o n  
a l s o  f i nd s  that the u t i l i t y  sh o u l d  a l s o  be e x e m p t  f r o m  m u n i c i p a l  
r e g u l a t i o n .  If c a b l e  T V  is g i v e n  an e x e m p t i o n  f r o m  A P U C  r e g u l a t i o n ,  
a n d  the l e g i s l a t u r e  b e l i e v e s  that it s h o u l d  a l s o  be e x e m p t  f r o m  

m u n i c i p a l  r e g u l a t i o n ,  a s i m p l e  a m e n d m e n t  to the f o l l o w i n g  l a n g u a g e  
m a k i n g  r e f e r e n c e  to the s t a t u t e  e x e m p t i n g  c a b l e  T V  w o u l d  e x t e n d  
the e x e m p t i o n  to m u n i c i p a l  r e g u l a t i o n  of c a b l e  T V  also. The s u b­
s t i t u t e  l a n g u a g e  w o u l d  be as fo l lo ws :

AS 2 9 . 3 5 . 0 7 0  P U B L I C  U T I L I T I E S .  (a) The  a s s e m b l y  a c t i n g  
fo r the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  and the 
c o u n c i l  a c t i n g  fo r  the a r e a  in a ci t y m a y  r e g u l a t e  the 
s e r v i c e  an d  m a y  fix, e s t a b l i s h  and c h a n g e  the rates and 
c h a r g e s  i m p o s e d  for  a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i­
c i p a l i t y  or its i n h a b i t a n t s  by a u t i l i t y  e x c e p t  as p r o v i d e d  

in (b).

(b) A  m u n i c i p a l i t y  m a y  not  r e g u l a t e  a u t i l i t y

to 
AS
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Re: HB 172 S u b s t i t u t e  L a n g u a g e

M a y  20, 1983 
Pa g e T w o

(2) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
la t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 ( d )  if the c o m m i s s i o n
f i n d s  th a t no l e g i t i m a t e  p u b l i c  i n t e r e s t  w i l l  be 
s e r v e d  by r e g u l a t i o n  by the c o m m i s s i o n  or a m u n i ­
ci p a l i t y ;  or

'3) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
l a t i o n  u n d e r  AS 4 2 . 0 5. 7 1 1 (e), (f) , (g) , (h) or
(i); or

(4) s p e c i f i c a l l y  e x e m p t e d  by lav; f r o m  m u n i c i p a l  r e g u­
lat i on .

(c) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  
fo r m e t e r s  and s e r v i c e  to be g i v e n  if i n t e r e s t  is pa i d 
on the d e p o s i t .

(d) U n l e s s  the u t i l i t y  is o w n e d  by the r e g u l a t i n g  m u n i c i­
pal i t y ,  a l l  rates, c h a r g e s  and r e g u l a t i o n s  e s t a b l i s h e d

^  u n d e r  this s e c t i o n  s h a l l  be e s t a b l i s h e d  as p r o v i d e d  by
an o r d i n a n c e  of the m u n i c i p a l i t y  w h i c h  sets f o r t h  the 
p r o c e d u r e s  for r e g u l a t i n g  s e r v i c e  and e s t a b l i s h i n g  and 
c h a n g i n g  the r a t es  and c h a r g e s  of the u t i l i t y .  Th e  
o r d i n a n c e  s h a l l  p r o v i d e  for no ti ce,  h e a r i n g  and -other 
p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  the u t i l i t y  due p r o ­
cess. The r a te s and c h a r g e s  e s t a b l i s h e d  s h al l be 
r e a s o n a b l e  and s h a l l  p e r m i t  a fair r e t u r n  on i n v e s t e d  
ca p it al .

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule an d g e n e r a l  l a w  

m u n i c i p a l i t i e s .

S ince

G e r a l d  L. S h a r p  
C i t y / B o r o u g h  A t t o r n e y

G L S :jr
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T O C o m m i t t e e  on C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM: S t a f f

DATE: A p r i l  25, 1983

FF H o u s e  B i l l  172 p r o p o s e d  a m e n d m e n t  n u m b e r  S

Th e  a t t a c h e d  a m e n d m e n t  p r o p o s e d  by r e p r e s e n t a t i v e s  cf u t i l i t y  c o m p a n i e s  

is a s i g n i f i c a n t  c h a n g e  f r o m  p r e s e n t  law.

Th e  net effect of the a m e n d m e n t  is to p r o h i b i t  m u n i c i p a l i t i e s  from 

r e g u l a t i n g  u t i l i t i e s  u n l e s s  the type of r e g u l a t i o n  p r o p o s e d  or the 

p a r t i c u l a r  u t i l i t y  is a l s o  s u b j e c t  to r e g u l a t i o n  by the A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n .  S t a t e d  in a n o t h e r  way, if the A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n  d o e s  not or can not r e g u l a t e  a u t i l i t y  or a m a t t e r  

p e r t a i n i n g  to a u t i l i t y ,  then a m u n i c i p a l i t y  m a y  net i mp o s e  a 

regulation.

P r e s e n t  law p r o v i d e s  m u n i c i p a l i t i e s  the p o w e r  to r e g u l a t e  u t i l i t i e s  and 

m a t t e r s  p e r t a i n i n g  to u t i l i t y  s e r v i c e s  to the e x t e n t  the u t i l i t i e s  a r e  

not r e g u l a t e d  by the A l a s k a  F u b l i c  U t i l i t y  C o m m i s s i o n .

In s e v e r a l  i n s t a n c e s ,  the r e g u l a t i o n  of a c o n d i t i o n  of s e r v i c e  by a 

u t i l i t y  c o mpany, or the r e g u l a t i o n  of a u t i l i t y  c o m p a n y  is o p t i o n a l  for 

the P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  o_r o p t i o n a l  for the u t i l i t y .

In c as e s  w h e r e  u t i l i t i e s  are not r e g u l a t e d  by the A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n ,  M u n i c i p a l i t i e s  g e n e r a l l y  f e e l  they n e e d  to have  

the a u t h o r i t y  to e x e r c i s e  r e g u l a t o r y  powers. On the o t h e r  hand, u t i l i t y  

c o m p a n i e s  b e l i e v e  that; if the A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  d o e s  no t  

r e g u l a t e  them, then the m u n i c i p a l i t i e s  s h o u l d  not h a v e  the a u t h o r i t y  to 

p r o v i d e  r e g u l a ti o n .
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S E N A T E  A M E N D  IT E N T

By C o m m u n i t y  e R e g i o n a l  A f f a i r s  Ccr.rn.itt

1 0 :

To:

SENATE BILL No, __1 

HOUSE BILL No,

P a g e : 33 Line:. 27A-'S

I n s e r t  " (2 6)  2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and p e r m i t s ) " .  R e n u m b e r  
f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

^  P a g e  33, l i n e  29, insert:

"(28) 2 9 . 3 5 . 0 7 5  ( d i s p u t e s  and c o n f l i c t s  w i t h  s t a t e  
c e r t i f i c a t e d  u t i l i t i e s ) "

P a g e  77, a f t e r  linens', ins e rt :

—  "(c) Thi s s e c t i o n  a p p l i e s  to h o m e  rule an d g e n e r a l  law
m u n i c i p a l i t i e s ."

/  r< —
P a g e  77, l i n e -#=3=9, d e l e t e  S e c t i o n  2 9 . 3 5 . 0 7 0  and inse rt :

"Sec. 2 9 . 3 5 . 0 7 0 .  ' P U B L I C  U T I L I T I E S .  (a) The a s s e m b l y  
a c t i n g  fcr the a re a  o u t s i d e  all c i t i e s  in the borough" a n d  
the c o u n c i l  a c t i n g  zor the area in a c i t y  c a y  r e g u l a t e  the 
s e r v i c e ,  a nd  c a y  fix, e s t a b l i s h ,  a n d  c h a n g e  the r a t e s  a n d  
t he  c h a r g e s  i m p o s e d  f or  a u t i l i t y  s e r v i c e  p r o v i d e d  to the 
m u n i c i p a l i t y  or its i n h a b i t a n t s  b y  a u t i l i t y  e x c e p t  to the 
e x t e n t

£ 2 . 0 5 ;  or
(1) the u t i l i t y  is s u b i e c t  to r e g u l a t i o n  u n d e r  AS

(2) p u n i c i p a 1 r e g u l a t i o n  is p r o h i b i t e d  bv  AS 
£ 2 . 0 5 . 7 I I ( k )  or o t h e r w i s e  s o e c n i c a l l y  p r o h i b i t e d  ■ by l a w

(b ) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  for' a r e a s o n a b l e
d e n o s i t  for m e t e r s  a n d  s e r v i c e  to b e  giver, if i n t e r e s t  is 

. . • „ °
o a i c  c n  the de po s it .m 4 »

J  (c) U n l e s s  che xiuiliey is c v n e c  by  she r.u nicipslisy

that is r e g u l a t i n g  it, a ll  rates, c h a r g e s  and r e g u l a t i o n s  
® • e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  be e s t a b l i s h e d  as

p r o v i d e d  by an o r d i n a n c e  cf the m u n i c i p a l i t y  e s t a b l i s h i n g

'
     —
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the p r o c e d u r e s  f c r  r e g u l a t i n g  s e r v i c e  end p r o c e d u r e s  for 
e s t a b l i s h i n g  end c h a n g i n g  the r a t e s  ar.c c h a r g e s  of the 
u t i l i t y .  T h e  o r d i n a n c e  sh-ali n r o v ide for r.c t i c e ^  he a rlr.g 
and o th e r p r o c e d u r e s  ne_c.e s sarv to g u a r a n t ee cue p r o c e s s . 
The rates a n d  c h a r g e s  e s t a b l i s h e d  sh e ll  be r e a s o n a b l e  ar.c 
s h a l l  p e r m i t  a f a i r  r e t u r n  on i n v e s t e d  capi ta l.

(c) T h i s  s e c t i o n  a p p l i e s  to h e m e  
m u n i c i p a l i t i e s .

r u l e  and g e n e r a l  lav

P a g e  77 , a f te r  l i n e  , in s e r t :

" S e c . 2 9 . 3 5 . 0 7 5 .  D I S P U T E S  A N D  C O N F L I C T S  W I T H  S T A T E  
C E R T I F I C A T E D  U T I L I T I E S .  (a) A  d i s p u t e  as to the 
r e a s o n a b l e n e s s  o f  the fe e s for or the terms, c o n d i t i o n s ,  or 

. e x c e p t i o n s  t o  a p e r m i t  f c r  a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS 
4 2 . 0 5  to u s e  m u n i c i p a l  st re e ts ,  a l l e y s  or e t h e r  p u bl i c ways 
of t h e  m u n i c i p a l i t y  s ha l l be d e c i d e d  u n d e r  A S  4 2.05.251...-

(b) I n  case of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  c r ' A 
2 9 . 3 5 . 0 7 0  o r  AS 4 2 . 0 5  or an  a c t i o n  ta ke n u n d e r  e i t he r  as to 
the r e g u l a t i o n  of  s e r v i c e ,  rates or c h a r g e s  of a ' u t i l i t y ,  h- 
the p r o v i s i o n s  of A S  4 2 . 0 5 . 6 4 1  apply.

-u. (c) T h i s  s e c t i o n  a p p l i e s  to heme, r u l e  and g e n e r a l  law
m u n i c i p a l i t i e s .

' P a g e  195, aft er l i n e  j V ,  insert:

" * S e c .  62. 
s u b s e c t i o n

A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b v  a d d i n g  a. n e w
s  c

to r e a d :

. (k) Exc'ept f o r  m u n i c i p a l l y  o w n e d  a n d  o p e r a t e d
u t i l i t i e s  s u b j e c t  to (b) of  this sect ion, m u n i c i p a l i t i e s .me; 
not r e g u l a t e  u t i l i t y  s er vice s,  i n c l u d i n g  but  n ot l i m i t e d  to
r ates, t e rm s  and c o n d i t i o n s  of s e r v i c e s ,  p r o v i d e d  by a 
p e r s o n ,  u t i l i t y  o r  c o o p e r a t i v e  t h a t  is e x e m p t  f r o m  

| -regulation u n d e r  A.S 4 2 . 0 5 . 7 1  1."

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

£ , f c  x

^ '

• J S'**?*



§ 42.05.711 P u blic  U tilities  and  C arriers  § 42.05.711

C hugachElec. A ssn ,S u p . Ct. Op. No. 163G Sup. Ct. Op. No. 2112 (File No. 4587). 613 
(File Nos. 2969. 2993). 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. C ity of Ju n eau .

Sec. 42.05.711. E x e m p tio n s ,  (a) The provisions of AS 42.05.010 —
42.05.721 do not apply to a person who furnishes water, gas or 
petroleum or petroleum products by tank, wagon, or s im ilar convey­
ance, unless the  person is thereby supplying water, gas, petroleum or 
petroleum products to a public u til ity  n which he has an "affiliated 
interest."

(b) Public util it ies  owned and opeiated  by a political subdivision of 
the s ta te  and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of AS 42.05.010 — 42.05.721, 
other than  the provisions of AS 42.05.221 — 42.05.2S1, unless the 
owmer and operator elects to be subject to all provisions of AS 42.05.010
— 42.05.721.

(c) Thn ownership in whole or part, of the corporate stock of a public 
utility does not m ake the owner a public utility.

(d) The commission, on a finding th a t  no legitimate public interest 
will be served, m ay exempt a u til ity  from all or any portion of AS
42.05.010 — 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, any electric or telephone util ity  th a t  does not gToss S50.000 
annually  is exempt from regulation under AS 42.05.010 — 42.05.721 
unless 25 percent of the subscribers petition the commission for regu­
lation.

(0 Notw ithstanding  any  o ther provisions of AS 42.05.010 —
42.05.721, an  electric or telephone utility  th a t  does not gross 5325,000 
annually  m ay elect to be exempt from the provisions of AS 42.05.010
— 42.05.721 other than  AS 42.05.221 — 42.05.2S1 under the procedure 
described in AS 42.05.712.

(g) A utility, o ther  than  a telephone or electric utility, th a t  does not 
gross 5100,000 annually  may elect to be exempt from the provisions of 
AS 42.05.010 — 42.05.721 other than  AS 42.05.221 — 42.05.2S1 under 
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 — 10.25.650 may 
elect to be exempt from the provisions of AS 42.05.010 —: 42.05.721, 
o ther than  AS 42.05.221 — 42.05.281, under the procedure described 
in AS 42.05.712. ,

(i) A utility  which furnishes collection and disposal service of gar­
bage, refuse, trash , or o ther waste m ateria l and has annual gross reve­
nues of 5200,000 or less is exempt from the provisions of this chapter, 
other than  the ce. tification provisions of AS 42.05.221 — 42.05.281,
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§ 42.05.711 A laska St a t u t e s  S u p p l e m e n t § 42.05.711

unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross revenue of the u til ity  petition the commission for 
regulation.

O’) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy' to an electric u tility  certificated under AS 42.05.010 —
42.05.721 when the energy which is the subject of the sale, exchange 
or gift is waste heat, electricity, or o ther energy which is surplus or the 
by-product of an  industrial procc-ss. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 
gift m ay be provided to any utility which is certificated for service to 
th a t  area. A contract for the sale, exchange or gift of energy exempt 
under th is  subsection does not m ake the supplier a public utility, and 
does not transfer the responsibility to provide utility  services from a 
certificated utility  to any other person. (§ 6 ch 113 SLA 1970; am § 3
ch 76 SLA 1973; am § 8 ch S3 SLA 
am § 89 ch 59 SLA 1982)

R cviso r’s notes. — As enacted by chs. 
83 and 136, SLA I960, present subsections 
(j) and (i) were designated as subsections 
(O and (j). respectively, but were 
redesignated by the revisor of statutes pur­
suant to AS 01.05.031(b). Former subsec­
tion (i) of this section was transferred as 
{ 13, ch. 136, SLA 1980 to the 1980 Tem­
porary and Special Acts and Resolutions 
by the rcvisor of statutes pursuant to AS 
01.05.031(b).

Effect o f  am endm ents .  — The first- 
1980 amendment added subsection tj).

The second 1980 amendment deleted 
"excepting the furnishing of collection and 
disposal service of garbage, refuse, trash 
or other waste material" following "none of 
whoso utilities” near the beginning of sub­
section (b), deleted the former second sen­
tence in subsection (b), which read: 
"Notwithstanding any other provisions of 
this chapter, municipalities providing col­
lection and disposal service of garbage, 
refuse, trash or other waste material 
within their  corporate boundaries are not 
subject to regulation by the Alaskn Public 
Utilities Commission unless the munic­
ipality elects to bo subject to the provisions 
of this chapter," substituted "S50.000" for 
"$25,000" following "does not gross" near 
the middle of subsection (e), substituted 
"under this chapter" for "hereunder" 
following "exempt from regulation" near 
the middle of subsection (e), and added 
subsections (f) through (i).

The 1982 amendment, effective May 28, 
1982, deleted "on June  30,1980" preceding

1980; am §§ 7-9 ch 136 SLA 1980;

"a utility," and inserted “annual” 
preceding "gross revenue" in subsection 
(i).

E ditor 's  notes. — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of sa t-  
utes, provides: "Cable television systems 
arc exempt from the provisions of AS 42.05 
(AS 42.05.010 — 42.05.7211. other than 
the provisions of AS 42.05.221 —
42.05.281, until July 1, 1983. This exemp­
tion does not apply in cities or villages 
which have a population of less than 3.50C 
people and which arc not located on a s a te  
road or marine highway. The effects of the 
exemption of cable television systems from 
rate regulation /  the Alaska Public 
Utilities Commission provided in this sec­
tion shall be reviewed by the legislature 
before July 1, 19S3. Lf the legislature fails 
to extend the exemption before July 1, 
1983, this section is repealed on tha t  dale 
and cable television systems lose their 
exempt status on that dale and become 
subject to regulation by the Alaska Public 
Utilities Commission."

, Opinions of n t io m c y  gencrn '.  — An 
'electrical utility owned and operated by a 
regional electrical authority would con­
tinue to qualify for the broad exemption 
from this chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical author­
ity had completed its proposed organira- 
tion as a nonprofit corporation pursuant to 
AS 10.20.005 cl seq. June 7, 197G, Op. 
Att'y Gen.
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House oi Representatives 
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M E M O R A N D U M

To: C o m m i t t e e  O n  C o m m u n i t y  and R e g i o n a l  A f f a i r s

From: Staff

Re: HB 172, p r o p o s e d  u t i l i t i e s  amendment.

T h e  a t t a c h e d  a m e n d m e n t  to H B  172 h a s  b e e n  r e q u e s t e d  by Mr. D a v e  

Hu t c h i n s ,  r e p r e s e a t i n g  the A l a s k a  R u ra l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a­

tion.

The c o n t r o v e r s y  o v e r  the p r op o s e d  ame n d m e n t is b ased on the a u t h o r i t y  of 

m u n i c i p a l i t i e s ,  or l a c k  of a u thority, to r e gu l a t e  u t i l i t i e s  that are not 

subj e c t  to r e g u l a t i o n  b y  the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  u n d e r  AS

A s u m m a r y  of the c o n t r o v e r s i a l  p o r t i o n s  of the three o p t i o n s  p r e s e n t e d  

to the c o m m i t t e e  is as follows:

1. P r e se n t  Statues:

a. M u n i c i p a l i t i e s  cannot regulate or grant f r a n c h i s e s  to any 

u t i l i t y  that is reg u l a t ed  by the A l a s k a  Pu b l i c  U t i l i t i e s  

Co.nmission (APUC) u n d e r  AS 42.05.

The p r e s e n t  law s  a r e  sil e n t  on the a u t h o r i t y — or l ack of a u t h o r i t y —  of 

m u n i c i p a l i t i e s  to r e g u l a t e  n o n - m u n i c i p a l  owned u t i l i t i e s  that are not 

r e g u l a t e d  u n d e r  AS 42.05. S in c e  a G e n e r a l  I,aw m u n i c i p a l i t y  ha s  o nly the 

p o w e r s  g r a n t e d  by law, it w o u l d  p r o b a b l y  be u p h e l d  that a G e n e r a l  Law 

m u n i c i p a l i t y  doe s  not h a v e  the a u t h o r i t y  to r e g u l at e  a n o n - m u n i c i p a l  

o wned u t i l i t y  that is not r e g u la t e d  by APUC. T h i s  l i m i t a t i o n  d oes not 

apply to a H om e  Rul e  m u n i c i p a l it y .

2. HB 172 Provides:

a. M u n i c i p a l i t i e s  m a y  g r a n t  fr a n c h i s e s  and r e g u l a t e  u t i li t i e s  

to the e x t e n t  they are not s u b j e c t  to r e g u l a t i o n  b y  A P U C

42.05.

b. A P U C  a p p r o v a l  is r e q u i re d  for a m u n i c i p a l i t y  to ext e n d  a 

m u n i c i p a l  u t i l i t y’s service area.

u n d e r  AS 42.05, or not o t h e r w i s e  p r o h i b i t e d  by law.

b. M u n i c i p a l  o wned u t i l i t y  s e r v i c e s  m a y  be e x t e n d e d  o u t s i d e  

of the m u n i c i p a l  b o u n d a r i e s  (subject to a p p r o v a l  by APUC).



3. A m e n d m e n t  r e q u e s t e d  b y  utilties:

a. W h e n e v e r  a u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  b y  A P U C  or 

s u b j e c t  to r e g u l a t i o n  u n d e r  AS 42.05, a m u n i c i p a l i t y  m a y  

n o t  r e g u l a t e  the utility.

b. A  m u n i c i p a l i t y  m a y  only e x t e n d  u t i l i t y  s e r v i c e s  to an are a  

a d j a c e n t  to the m u n i c i p a l  b ou n d a r i e s .  T h i s  p r o v i s i o n  

w o u l d  p r e v e n t  a m u n i c i p a l  u t i l i t y  f ro m  p r o v i d i n g  u t i l i t y  

s e r v i c e s  to an a r e a  that is not a d j a c e n t  to the m u n i c i p a l  

b o u n d a r i e s .

The u t i l t i e s  that are, or m a y  be, e x e m p t e d f r o m  A P U C  r e g u l a t i o n  and as 

such are the u t i l t i e s  that are at the c e nt e r  of this i s s u e  are i d e n t i­

fied in AS 4 2 . 0 5 . 7 11  (copy a ttached).
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§ 42.05.711 P ublic U tilities  and  C arriers § 42.05.711

Chugach Elec. Ass’n, Sup. Ct. Op. No. 1636 Sup. Cl. Op. No. 2112 (File No. 45871, 613 
(File Nos. 2969, 2993), 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. City of Juneau,

Sec. 42.05.711. E x e m ptions, (a) T h e  provisions of A S  42.05.010 —

42.05.721 do not apply to a person w h o  furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­

ance, unless the person is thereby supplying water, gas, petroleum or 

petroleum products to a public utility in which he has an "affiliated 

interest.”
(b) Public utilities o w n e d  and operated by a political subdivision of 

the state and none of whose utilities is in competition, with any other 

utility, are exempt from the provisions of A S  42.05.CIO —  42.05.721, 

other than the provisions of A S  42.05.221 —  42.05.281, unless the 

owner and operator elects to be subject to all provisions of A S  42.05.010

—  42.05.721.

(c) Th e  ownership in whole or part, of the corpore.te stock of a public 

utility does not m a k e  the owner a public utility.

(d) T h e  commission, on a finding that no legitimate public interest 

will be served, m a y  exempt a utility from all o i: any portion of A S

42.05.010 —  42.05.721.

(e) Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, any electric or telephone utility that does not gross $50,000 

annually is exempt from regulation under A S  4 2.05.010 —  42.05.721 

unless 25 percent of the subscribers petition the commission for regu­

lation.

(fi Notwithstanding an y  other provisions of A S  42.05.010 —

42.05.721, an electric or telephone utility that does not gross $325,000 

annually m a y  elect to be exempt from the provisions of A S  42.05.010

—  42.05.721 other than A S  42.05.221 —  42.05.281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electr ic utility, that does not 

gross $100,000 annually m a y  elect to be exempt from the provisions of 

A S  42.05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 m a y  

elect to be exempt from the provisions of A S  42.05.Old —  42.05.721, 

other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712. .

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­

nues of $200,000 or less is exempt from the provisions of this chapter, 

other than the certification provisions of A S  45 .05.221 —  42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25 

percent of the gross revenue of the utility petition the commission for 

regulation.

(j) T h e  provisions of this chapter do not apply to sales, exchanges or 

gifts of energy to an electric utility certificated under A S  42.05.010 —

42.05.721 w h e n  the energy which is the subject of the sale, exchange 

or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 

utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 

that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not m a k e  the supplier a public utility, and 

does not transfer the responsibility to provide utility services from a 

certificated utility to any other person. (§ 6 ch 113 S L A  1970; a m  § 3 

ch 76 S L A  1973; a m  § 8 ch 83 S L A  1980; a m  §§ 7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v iso r’s n o te s . — As enacted by chs. 
83 and 136, SLA 1980, present subsections 
(j) nnd (i) were designated as subsections 
(f) nnd (j), respectively, bu t were 
redesignated by the  revisor of s ta tu te s  pur­
suan t to AS 01.05.031(b). Form er subsec­
tion <i) of this section wns transferred  as 
5 13, ch. 136, SLA 1980 to the 1980 Tem­
porary nnd Special Acts and Resolutions 
by the revisor of s ta tu tes  pu rsuan t to AS 
01.05.031(b).

E ffec t o f  a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 nm endm cnt deleted 
"excepting the furnishing of collection nnd 
disposal service of garbage, refuse, trash  
or o ther w aste m ateria l" following "none of 
whose u tilities" n ear the beginning of sub­
section (b), deleted the former second sen­
tence in subsection (b), which rend: 
"N otw ithstanding any o ther provisions of 
th is chnpter, m unicipalities providing col­
lection and  disposal service of garbage, 
refuse, tra sh  or o ther waste m aterial 
w ithin th e ir  corporate boundaries a re  not 
subject to regulation by the A laska Public 
U tilities Commission unless the m unic­
ipality elects to be subject to the provisions 
of th is chapter," substitu ted  "550,000" for 
"$25,000" following "does not gross" near 
the middle of subsection (c), substitu ted  
"under th is  chap te r” for ’hereunder" 
following "exem pt from regulation" near 
the middle of subscctiin  <c), nnd added 
subsections (f) through (i).

The 1982 nm endm cnt, effective May 28, 
1982, deleted "on Ju n e  30,1980" preceding

"a u tility ," and inserted "annual" 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  n o tes . — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of s ta t­
utes, provides: "Cnbie television systems 
are exem pt from the provisions of AS 42.05 
[AS 42.05.010 — 42.05.721), o ther than 
the provisions of AS 42.05.221 —
42.05.281, until Ju ly  1, 1983. This exemp­
tion docs not apply in cities or villages 
which have a population of less th an  3,500 
people nnd which are not located on a state 
road or m arine highway. The effects of the 
exemption of cable television systems from 
ra le  regulation by the Alaska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
before Ju ly  1, 1983 If the legislature fails 
to extend the exemption before Ju ly  1, 
1983, th is section is repealer, on th a t date 
and cnble television systems lose their 
exem pt stu tus on th a t date nnd become 
subject to regulation  by th e  Alaska Public 
U tilities Commission.”

, O p in io n s o f  n tto rn c y  g en e ra l, — An 
'e lectrical u tility  ownod and operated by a 
rogionnl electrical au thority  would con­
tinue to qualify for the broad exomption 
from th is chnpter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au thor­
ity hud completed its proposed organisa­
tion us a nonprofit corporation pursuan t to 
AS 10.20.005 et seq. Ju n e  7, 1976, Op. 
A tt’y Gen.
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Sec. 2 9 . 4 3 . 0 5 0 .  F R A N C H I S E S  A N D  PER MI TS .

(a) The a s s e m b l y  a c t i n g  for the a r e a  o u t s i d e  c i t i e s  a n d  the 

c o u n c i l  a c t i n g  fo r the  a r e a  w i t h i n  a c i t y  m a y  g r a n t  f r a n c h is es , 

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  

o p e r a t i o n  a n d  m a i n t e n a n c e  of bus t r a n s p o r t a t i o n  s y s t e m s  and 

p u b l i c  u t i l i t i e s  no t r e g u l a t e d  u n d e r  AS 4 2 . 05  a n d  may  p e r m i t  t h e m  

the use o f  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  b y  o r d i n a n c e .

(b) No f r a n c h i s e  is v a l i d  u nt i l it h a s  b e e n  s u b m i t t e d  to the 

q u a l i f i e d  v o t e r s  o f the c i t y  or b o r o u g h  a r e a  o u t s i d e  c i t i e s  in 

w h i c h  it a p p l i e s ,  a n d a t  l e a s t  55 p e r  c e n t  of  the v o t e s  c a s t  are 

in fa vor o f  the fr an ch is e.  At l e a s t  30 da ys  n o c i c e  of a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  be g i v e n  in the sa m e m a n n e r  

as is p r o v i d e d  for n o t i c e  of r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d  the 

n o t i c e  s h a l l  s p e c i f y  the p u r p o s e  of th e e l e c t i o n .  The o r d i n a n c e  

g r a n t i n g  a f r a n c h i s e  s h a l l  p r o v i d e  for its s u b m i s s i o n  for 

r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of the c i t y  or  b o r o u g h  a r e a  

o u t s i d e  c i t i e s  at e i t h e r  a r e g u l a r  o r  s p e c i a l  e l e c t i o n ,  and the 

r e s u l t  of the e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  by the c o u n c i l  

or a s s e m b l y  a n d  s p r e a d  up on  the r e c o r d s  of  the m i n u t e s  an d  the 

r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in the s am e m a n n e r  as in a r e g u l a r  

e l ec ti on .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  AS 42,05 h a v e  the r i g h t  to 

use the s t r e e t s  a n d  o t h e r  p u b l i c  p l ac es , up on  p a y m e n t  of a 

r e a s o n a b l e  p e r m i t  fee an d on r e a s o n a b l e  terms a n d  c o n d i t i o n s  and

w i t h  r e a s o n a b l e  e x c e p t i o n s  the a s s e m b l y  or  c o u n c i l  re quires. A 

d i s p u t e  as to w h e t h e r  fees, terms, c o n d i t i o n s ,  o r  e x c e p t i o n s  are



,

C o m m i s s i o n .

Sec. 29 . 4 3 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES.

The a s s e m b l y  a c t i n g  for th e a r e a  o u t s i d e  c i t i e s  a nd  the c o u n c i l  

a c t i n g  for th e a r e a  w i t h i n  a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  

and cha nge , as it c o n s i d e r s  p ro per , the r a t e s  a n d  c h a r g e s  i m p o s e d  

for u t i l i t i e s  s e r v i c e s  g i v e n  to the m u n i c i p a l i t y  o r  its 

i n h a b i t a n t s  b y a m u n i c i p a l l y  o w n e d  u t i l i t y  n o t  r e g u l a t e d  u n d e r  AS

4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  a n d  may -regulate a n d  p r o v i d e  w h a t  is a 

r e a s o n a b l e  d e p o s i t  for m e t e r s  an d  s e c u r i t y  for s e r v i c e  to be 

given, p r o v i d e d  tha t i n t e r e s t  is p a i d  o n  the d e p o s i t .  All rates, 

c h a r g e s  and  r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  an d  s h a l l  p e r m i t  a 

f a i r  a n d  r e a s o n a b l e  r e t u r n  on i n v e s t e d  c a p i ta l.



    ---------
Sec. 29.48.050, F R A N C H I S E S  A N D  P E R M IT S.

----------------------------------- —

(a) The a s s e m b l y  a c t i n g  for the a r e a  o u t s i d e  c i t i e s  an d th e 

c o u n c i l  a c t i n g  for  th e a r e a  w i t h i n  a c i t y  m a y  g r a n t  f r a n c h is e s,  

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  

o p e r a t i o n  a n d  m a i n t e n a n c e  of  bus t r a n s p o r t a t i o n  s y s t e m s  an d 

p u b l i c  u t i l i t i e s  n o t  r e g u l a t e d  u n d e r  AS 42 .05  a n d  m a y p e r m i t  t h e m  

the use  of s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  b y  o r d i n a n c e .

(b) No  f r a n c h i s e  is v a l i d  u n t i l  i t - h a s  b e e n  s u b m i t t e d  to the 

q u a l i f i e d  v o t e r s  o f  the c i t y  or  b o r o u g h  a r e a  o u t s i d e  c i t i e s  in 

w h i c h  it a p p l i e s ,  a n d  at  l e a s t  55 p e r  c e n t  o f t h e v o t e s  c a s t  are 

in f a v o r  of  the fr an c h i s e .  At  l e a s t  30 d a y s  n o t i c e  of a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  be g i v e n  in the same m a n n e r  

as is p r o v i d e d  for n o t i c e  of  r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d the 

n o t i c e  s h a l l  s p e c i f y  th e  p u r p o s e  of the e l e c t i o n .  The o r d i n a n c e  

g r a n t i n g  a f r a n c h i s e  s h a l l  p r o v i d e  for its s u b m i s s i o n  for 

r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of  the  c i t y  or b o r o u g h  a r e a  

o u t s i d e  c i t i e s  a t e i t h e r  a r e g u l a r  or  s p e c i a l  e l e c t i o n ,  a n d the 

r e s u l t  of t h e  e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  by  the c o un c il  

o r  a s s e m b l y  an d  s p r e a d  u p o n  the r e c o r d s  of the m i n u t e s  and  the 

r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in th e s a m e  m a n n e r  as in a r e g u l a r  

e l e c t i o n .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  A S 42.05 h a v e  the r i g h t  to 

use the  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s ,  u p o n  p a y m e n t  of a 

r e a s o n a b l e  p e r m i t  fee a n d  on  r e a s o n a b l e  te rms  a n d  c o n d i t i o n s  and

I w i t h  r e a s o n a b l e  e x c e p t i o n s  th e a s s e m b l y  o r  c o u n c i l  re qu i r e s .  A 

.

d i s p u t e  as to w h e t h e r  fees, terms, c o n d i t i o n s ,  o r  e x c e p t i o n s  are



r e a s o n a b l e  s h a l l  be d e c i d e d  by t h e  A l a s k a  P u b l i c  U t i l i t i e s

C o m m i s s i o n .

Sec. 2 9 . 4 8 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES.

The a s s e m b l y  a c t i n g  fo r th e  a r e a  o u t s i d e  c i t i e s  a n d  th e c o u n c i l  

a c t i n g  for th e a r e a  w i t h i n  a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  

and  c h a n g e ,  as i t  c o n s i d e r s  pro pe r,  the r a t e s  a n d  c h a r g e s  i m p o s e d  

for u t i l i t i e s  s e r v i c e s  g i v e n  to th e m u n i c i p a l i t y  or  its 

i n h a b i t a n t s  b y  a m u n i c i p a l l y  o w n e d  u t i l i t y  n o t  r e g u l a t e d  u n d e r  AS

4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  a n d  m a y  -regulate a n d  p r o v i d e  w h a t  is a 

r e a s o n a b l e  d e p o s i t  for m e t e r s  a n d  s e c u r i t y  for  s e r v i c e  to be 

gi v en , p r o v i d e d  t h a t  i n t e r e s t  is p a i d  o n  the  d e p o s i t .  Al l  rates, 

c h a r g e s  an d  r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  an d  s h a l l  p e r m i t  a 

f a i r  a n d  r e a s o n a b l e  r e t u r n  o n  i n v e s t e d  c a p i t a l .
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House of Representatives 
C om m ittee  on  C om m un ity  & R eg iona l A ffa irs

M E M O R A N D O M

TO: Committee on Community and Regional Affairs

From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One 
through eight; except that representatives of the Cape Fox 
Corporation were offered an opportunity to prepare new language 
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax 
exempt status. A revised definition has been prepared for Committee 
review.

Amendment No.9 has been requested by representatives of the Alaska 
Rural Electric Cooperative Association. A staff summary has been 
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff 
will request a Committee Substitute HB 172 that will incorporate all 
approved amendments.

Is  tw .
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State Capitol

Juneau, Alaska 99811

M E M O R A N D O M

TO: Committee on Community and Regional Affairs

From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One 
through eight; except that representatives of the Cape Fox 
Corporation were offered an opportunity to prepare new language 
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax 
exempt status. A revised definition has been prepared for Committee 
review.

Amendment No.9 has been requested by representatives of the Alaska 
Rural Electric Cooperative Association. A staff summary has been 
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff 
will request a Committee Substitute HB 172 that will incorporate all 
approved amendments.
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A p r i l  6, 1984

H o n o r a b l e  M i k e  W. M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  of A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  99 81 1 

D e a r  Mike:

O v e r  the p a s t  e l e v e n  y e a r s  a n u m b e r  of  a m e n d m e n t s  to 
T i t l e  29, th e M u n i c i p a l  Code, h a v e  r e s u l t e d  in n u m e r o u s  
c o n f l i c t s  and  i n c o n s i s t e n c i e s  w h i c h  m a k e  th e  t i t l e  v e r y  
d i f f i c u l t  to use, le t a l o n e  r e a d  a n d  u n d e r s t a n d .  B e c a u s e  of 
the  d i f f i c u l t i e s  w i t h  T i t l e  29, a p r o p o s e d  r e v i s i o n  of the 
e n t i r e  t i t l e  is b e f o r e  y o u  w h i c h  c l a r i f i e s  the m u n i c i p a l  c o d e  
w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s .  X w o u l d  li k e to r e q u e s t  
t h a t  y o u  w o r k  t o i n s u r e  the a d o p t i o n  of t h i s  c r i t i c a l  p i e c e  of 
l e g i s l a t i o n  in t h i s  s ess io n. T h o u g h  l oc al  g o v e r n m e n t s  are  the 
o n l y  d i r e c t  c o n s t i t u e n c y  for thi s l e g i s l a t i o n ,  a l l  c i t i z e n s  of 
t h i s  s t a t e  are a f f e c t e d .

I w o u l d  a l s o  h o p e  th at  this  l e g i s l a t i o n  c o u l d  be  p a s s e d  
w i t h o u t  th e t y p e  of c o n t r o v e r s i a l  a m e n d m e n t s  w h i c h  le a d  to its 
v e t o  two  y e a r s  ago. S u c h  a "c le an " b i l l  w o u l d  p r o v i d e  us w i t h  
th e b a s i s  fr om  w h i c h  m a j o r  p o l i c y  c h a n g e s  c o u l d  be  a d d r e s s e d .

T h a n k  you  in a d v a n c e  for y o u r  p o s i t i v e  c o n s i d e r a t i o n  of 
t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

I Le n

B o r o u g h  M a y o r

cc: F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y

(907) 452-4761P.O. Box 1267 Fa irbanks , A la ska  99707



O f f e r e d  in the  HOUSE' 

TO: K B  172

A M E N D M E N T

BY T H E  C O M M U N I T Y  A N D  R E G I O N A L
w

A F F A I R S  C O M M I T T E E

P a g e  35, line 4:

A f t e r  " r e q u e s t "  i n s e r t  "b y a m e m b e r  of  the g o v e r n i n g  b o d y "

P a g e  35, line 5:

D e l e t e  " a n d "

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  "b y a m e m b e r  o f  the g o v e r n i n g  b o d y "

P a g e  35, line 8:

D e l e t e  a n d  i n s e r t  ";"

P a g e  35, a f t e r  line 8:

I n s e r t :

"(4) a m u n i c i p a l  e m p l o y e e  or  o f f i c i a l ,  o t h e r  t h a n  a m e m b e r  

of the g o v e r n i n g  body, m a y  not  p a r t i c i p a t e  in a n y  o f f i c i a l  a c t i o n  in 

w h i c h  the e m p l o y e e  o r o f f i c i a l  has a s u b s t a n t i a l  f i n a n c i a l  in te r e s t .

(b) If a m u n i c i p a l i t y  f a il s to a d o p t  a c o n f l i c t  of  i n t e r e s t  

o r d i n a n c e  w i t h i n  180 da y s a f t e r  J u l y  1, 1983, the c o n f l i c t  o f  i n t e r e s t  

of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g  

m u n i c i p a l i t y . "

p r o v i s i o n

u p o n  that





T H E  C ITY A N D  B O R O U G H  O F  J U N E A U
CAPITAL O F  ALASKA 

155 SOUTH SEV/ARD ST. JUNEAU, ALASKA 99801

L A W  D E P A R T M E N T  - 5 8 6 - 5 2 4 2  

M a y  16, 1933

T o n y  S t r o n g  
S e a l a s k a  B u i l d i n g  
On e  S e a l a s k a  P l a z a  
J u ne au , A l a s k a  99801

K e l l u s  S e w e l l
8489 J e n n i f e r  D r i v e
Jun e au , A l a s k a  99801

FILE: 

SU BJ EC T:  

G e n t l e m e n :

L e g i s l a t u r e  - 1 9 8 3 / 8 4  - SB 260 

P r o p o s e d  S u b s t i t u t e

E n c l o s e d  is a p r o p o s e d  s u b s t i t u t e  f o r S e n a t e  B i l l  260 w h i c h  I o e l i e v e  
i n c o r p o r a t e s  the c h a n g e s  we a g r e e d  c o u l d  be m a d e  to help  c l a r i f y  the 
d e f i n i t i o n  of  " d e v e l o p e d "  in the bill. As y o u  r e q u es te d , I h a v e  
s h o w n  the c h a n g e s  w h i c h  the three of us p r o p o s e  by u s i n g  b r a c k e t s  
and u n d e r l i n i n g .

I a p p r e c i a t e  the time you s p e n t  w i t h  m*_ in d i s c u s s i n g  the ch a ng es . 
P l e a s e  n o t e  that I s t i l l  f ee l that s u b s e c t i o n  (1) s ho u l d  be d e l e t e d  
as it w i l l  lead to a c h a n g i n g  ta/. st a t us  for p r o p e r t y  w h i c h  c a n n o t  
be p i n n e d  d o w n  to so me  s p e c i f i c  e v e n t  s u c h  as a t r a n s f e r  of o w n e r s h i p .  
W h i l e  I r e c o g n i z e  that su ch  a s y s t e m  ma y be b e n e f i c i a l  to the n a t i v e  
c o r p o r a t i o n s ,  it c r e a t e s  a s i t u a t i o n  w h i c h  w i l l  u n d o u b t e d l y  lead to 
d i s a g r e e m e n t s  (and p e r h a p s  c o u r t  b a t t l e s )  b e t w e e n  m u n i c i p a l i t i e s  a n d  
n a t i v e  c o r p o r a t i o n s .

W h i l e  I b e l i e v e  the l a n g u a g e  in the a t t a c h e d  p r o p o s e d  s u b s t i t u t e  is 
m o r e  c l e a r  chan that in S e n a t e  B i l l  260, I s t r o n g l y  s u g g e s t  chat 
this p r o p o s a l  be r e v i e w e d  by the a t t o r n e y s  an d a s s e s s o r s  in o c h e r  
m u n i c i p a l i t i e s  as w e l l  as o c h e r  n a t i v e  c o r p o r a t i o n s .  Th e s i t u a t i o n  
v a r i e s  f r o m  m u n i c i p a l i t y  to m u n i c i p a l i t y  and  f r o m  n a t i v e  c o r p o r a t i o n  
to n a t i v e  c o r p o r a t i o n .  It m a y  e v e n  be p r o f i t a b l e  to try to sec up a 
m e e t i n g  of o f f i c i a l s  f r o m  c o n c e r n e d  m u n i c i p a l i t i e s  and n a t i v e  c o r p o r­
at i o n s  to try to w o r k  out s o m e t h i n g  to w h i c h  a m a j o r i t y  of us c a n  
agree.

S i n c e r

C
G e r a l d  L. S h a r p  

C i t y / B o r o u g h  A t t o r n e y

G L S : j r
E n c l o Sure

m

M m

'•*»u rn j  f



Alaska i>tate ifogislaturE
Barbara Lachcr, Chairman

Mae Tischer, Vice-Chairman 
Randy Phillips 

Milo Fritz 
Don Clocksin 
Jack McBride 

Mike Szymanski

Room 104
State Capitol

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

House of Representatives 
C om m itte e  on  C om m un ity  & R eg io n a l A ffa ir s

J\_Q k ' _ -   ..

■fcl
T O C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM S t a f f

D ATE: A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  1

P a g e  35, lin e  4:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

P a g e  35, lin e  5:

D e l e t e  "and"

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of the g o v e r n i n g  b o d y "

P a g e  35, l ine 8:

D e l e t e  "." i n s e r t

P a g e  35, a f t e r  line 8:

I n s e r t  "(4) a m u n i c i p a l  e m p l o y e e  or o f f i c i a l ,  O u i.e r  than a m e m b e r  of 

the g o v e r n i n g  body, m a y  no t  p a r t i c i p a t e  in a n y  o f f i c i a l  a c t i o n  i n  w h i c h  

the e m p l o y e e  or o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  Int er e s t .

(b) If a m u n i c i p a l i t y  f a i l s  to a d o p t  a c o n f l i c t  of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d a y s  a f t e r  J u l y  1, 1983, the c o n f l i c t  of i n t e r e s t  

p r o v i s i o n  of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g  

u p o n  that m u n i c i p a l i t y . "

Pa g e  35, line 9:

D e l e t e  " ( b )"  and  in s e r t  "(c)"

Page 163, line 24:

D e l e t e  " a l l o c a b l e "  i n s e r t  " a l l o c a t a b l e "



Barbara Lacher,  C ha irm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski

Alaska i>tat£ lOEgtalaturc

H ouse  of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

TO: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM: S t a f f

DATE: A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  a r e  p r o p o s e d  by G^i-?my--ChlTXWC»d, A l a s k a  M u n i c i p a l  

L e a g u e .

P age 68, l i n e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 .

Page 68, li n e  15:

D e l e t e  " g r o u n d s  of", i n s e r t  " r e a s o n s  for".

P a g e  68, line  24:

D e l e t e  " g r o u n d s "  i ns e r t  " r e a s o n s " .

P a g e  69, l in e s  20,24:

D e l e t e  "25", i n s e r t  "35".

Pa g e  71, l i n e  18:

D e l e t e  " g r o u n d s  of" i n s e r t  " r e a s o n s  for".

E x p l a n a t i o n :  T h e  i s s u e  o f  d e t e r m i n i n g  the s u f f i c i e n c y  of g r o u n d s  f c r  a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  by the c o mm i t t e e .  It a p p e a r e d  that a 

c o n c e n s u s  w a s  r e a c h e d  to e l i m i n a t e  the r e q u i r e m e n t  for p r o v i d i n g  l e g a l  

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  and to i n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  for the p e t i t i o n e r s .



Alaska i^tatt iGngislature
Barbara Lachcr, C ha irm an

Mae Tischer, Vice-Chairman 
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Jack McBride 

Mike Szymanski

Room 104
State Capitol

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

H ouse  of Representatives 
C om m itte e  on  C om m un ity  & R eg io n a l A ffa ir s

T O C o m m i t t e e  on C o m m u n i t y  an d  R e g i o n a l  A f f a i r s

F R O M S t a f f

DATE: A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  3

P a g e  76, l i n e s  19 an d  20:

D e l e t e  " d e t e r m i n e  fair m a r k e t  v a l u e "  insert " a c q u i r e  the c e r t i f i c a t e ,  

e q u i p m e n t  a nd  f a c i l i t i e s  of the c a r r i e r,  or that p o r t i o n  of the 

c e r t i f i c a t e  that w o u l d  be a f f e c t e d " .

E x p l a n a t i o n :  Th e  ri g h t  of e m i n e n t  d o m a i n  is no t  use d  to d e t e r m i n e  fair

m a r k e t  value. T h e  d e t e r m i n a t i o n  of fair market: v a l u e  is a s t e p  in the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  the i n t e n t  of a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  the right of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  or p r o p er t y .



B arbara L acher, C hairm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski
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House of Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

TO :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  A

P a g e  1.26, l i n e  3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  i n s e r t  " $ 2 0 , 0 0 0 . 0 0 " .

E x p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  o f  H o u s e  P i l l  172, t h e r e  a p p e a r e d

to be  a c o n c e s s u s  of  t h e  c o m m i t t e e  t h a t  th e  m i n i m u m  v a l u e  o f  p r o p e r t y  to 

h e  f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to t h e  o w n e r  b y  c e r t i f i e d  m a i l  

is to o  h i g h  ( $ 10 0 ,000.00).
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T O :  C o m m i t t e e  on  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE :  H o u s e  B i l l  172 a m e n d m e n t  5

P a g e  2 0 4 ,  l i n e s  7 a n d  8 :

R e c o m m e n d  c h a n g e  to r e ad:

S e c .  85. AS  2 9 . 4 5  " a s  e n a c t e d  in S e c .  11 of  t h i s  A c t  is e f f e c t i v e  on  

J a n u a r y  1 o f  t h e  y e a r  f o l l o w i n g  e n a c t m e n t .

E x p l a n a t i o n :  H B  172 m a y  b e  e n a c t e d  i n t o  l a w  in  1 983 o r  1984, d e p e n d i n g

o n  l e g i s l a t i v e  a c t i o n .  T h e  a m e n d m e n t  w i l l  a v o i d  t h e  p o s s i b i l i t y  o f  a 

" s p l i t "  t a x  y e a r  a n d  w i l l  p r o v i d e  t i m e  f o r  m u n i c i p a l  p l a n n i n g  p u r p o s e s .

i l i i S l
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T O :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  E i l l  172 a m e n d m e n t  6

T h e  a t t a c h e d  l e t t e r  o f  i n t e n t  a n d  p r o p o s e d  l a n g u a g e  f o r  i m p l e m e n t a t i o n  

w a s  p r e p a r e d  d u r i n g  h e a r i n g s  o f  SB  1, comi a r i s o n  l e g i s l a t i o n  to H B  172.

P r e s e n t  l a w  r e q u i r e s  f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  in  t h e  u n o r g a n i z e d  

b o r o u g h  to a c c e p t  t h e  r e s p o n s i b i l i t y  f o r  d e l i v e r y  o f  E d u c a t i o n a l  

s e r v i c e s .  It is p e r c e i v e d  t h a t  t h e  r e q u i r e m e n t  to b e  r e s p o n s i b l e  f o r  

e d u c a t i o n a l  s e r v i c e s  m a y  b e  a d e t e r r a n t  to c e r t a i n  c i t i e s  o r  a r e a s  tc 

o r g a n i z i n g  o r  u p g r a d i n g  to f i r s t  c l a s s  or  h o m e  r u l e  s t a t u s .  T h e  

o p p o s i t i o n  f o r  a c i t y  to a s s u m e  t h e  e d u c a t i o n a l  p o w e r s  c o u l d  c o m e  e i t h e r  

f r o m  a n  e x i s t i n g  R E A A  o r  t he c i ty.

T h e  p r o p o s e d  c h a n g e  to H B  172 w o u l d  r e s o l v e  the i s s u e  o f  the a s s u m p t i o n  

of  e d u c a t i o n  p o w e r s  b y  v o t e  o f  t h e  r e s i d e n t s  in t h e  c i t y  a n d  in the 

R E A A .
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T O: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  7

D u r i n g  C o m m i t t e e  r e v i e w  o f  H B  172 t h e r e  w a s  d i s c u s s i o n  b u t  n o  a p p a r e n t  

c o n c e n s u s  c o n c e r n i n g  t h e  e x e m p t i o n  o f  g r e e n h o u s e s  f r o m  nsis e s s e m e n t  at  

f u l l  v a l u a t i o n  f o r  t a x a t i o n  p u r p o s e s  ( P a g e  1C9, l i n e  22).

T h e  e x i s t i n g  l a w  d o e s  n o t  g i v e  s p e c i a l  t r e a t m e n t  f o r  g r e e n h o u s e s .  T h e  

i n t e n t  o f  p r o v i d i n g  s p e c i a l  t a x  t r e a t m e n t  f o r  f a r m  1 a n d s  ( n o t  i n c l u d i n g  

b a r n s ,  h o u s e s ,  s h e d s ,  e t c . )  w a s  to a s s i s t  t h e  f a r m e r  i n  r e s i s t i n g  t he 

p r e s s u r e s  o f  u r b a n  g r o w t h  r a t h e r  t h a n  b e i n g  f o r c e d  to s u b d i v i d e  f a r m  

l a n d  b e c a u s e  o f  i n f l a t e d  l a n d  v a l u e s .  T h e  e f f e c t  o f  t h e  n e w  l a n g u a g e  is 

to p r o v i d e  a s p e c i a l  ta x  t r e a t m e n t  f o r  g r e e n h o u s e s ,  i n c l u d i n g  c o m m e r c i a l  

g r e e n h o u s e s  r a i s i n g  o r n i m e n t a l  f l o w e r s .



A la s k a  ^ tate  le g is la t u r e

B arbara L ach er, C hairm an
Mae Tischer. Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

House of Representatives 
C om m itte e  on  C om m un ity  & R eg io n a l A ffa ir s

T O :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n s ]  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  8

S e c .  2 9 . 4 5 . 0 2 0  d e a l i n g  w i t h  r e q u i r e d  t a x  e x e m p t i o n s  c o n t a i n s  n e w  

l a n g u a g e  t h a t  d e f i n e s  " d e v e l o p e d "  f o r  t h e  i m p l e m e n t a t i o n  o f  a r e q u i r e d  

f e d e r a l  t a x  e x e m p t i o n  ( P a g e  105, l i n e  10). T h e  n e w  d e f i n i t i o n s  a r e  

s u p p o r t e d  b y  A l a s k a  N a t i v e  C o r p o r a t i o n s  a n d  a r e  o p p o s e d  b y  

m u n i c i p a l i t i e s .  S i m i l a r  d e f i n i t i o n s  w e r e  a d d e d  as  l a s t  m i n u t e  f ] o o r  

a m e n d m e n t s  d u r i n g  l e g i s l a t i v e  a c t i o n  o n  t he m u n i c i p a l  c o d e  r e v i s i o n  in  

1 9 8 2  w h i c h  w e r e ,  in l a r g e  p a r t ,  r e s p o n s i b l e  f o r  t h e  s u b s e q u e n t  

G o v e r n o r ' s  v e t o .

In  t h a t  t h e  p u r p o s e  of H B  172 is to a d m i n i s t r a t i v e l y  r e v i s e  T i t l e  29 

i n t o  a u s a b l e  d o c u m e n t  a n d  n o t  to m a k e  s u b s t a n a t i v e  o r  c o n t r o v e r s i a l  

c h a n g e s ,  s t a f f  r e c o m m e n d s  t h a t  all n e w  m a t e r i a l s  p e r t a i n i n g  to the 

f e d e r a l  t a x  e x e m p t i o n ,  i n c l u d i n g  r e f e r e n c e s  to  r e v e r t i n g  to a n  

u n d e v e l o p e d  s t a t e ,  b e  d e l e t e d  f r o m  H B  172 a n d  t h a t  th e  i s s u e  b e  

a d d r e s s e d  in s e p a r a t e  l e g i s l a t i o n .



A la s k a  ^tate ScgtHlatarE

B arbara L achcr, C hairm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Room 104
State Capitol

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

House of Representatives 
C om m itte e  on C om m un ity  & R eg io n a l A ffa ir s

M E M O R A N D U M

T O C o m m i t t e e  o n  Comrnuriity a n d  R e g i o n a l  A f f a i r s

F R O M : S t a f f

D A T E :  A p r i l  25, 198 3

H o u s e  B i l l  172 p r o p o s e d  a m e n d m e n t  n u m b e r  S

T b e  a t t a c h e d  a m e n d m e n t  p r o p o s e d  b y  r e p r e s e n t a t i v e s  o f  u t i l i t y  c o m p a n i e s  

is a s i g n i f i c a n t  c h a n g e  f r o m  p r e s e n t  law.

T h e  n e t  e f f e c t  o f  t h e  a m e n d m e n t  is to p r o h i b i t  m u n i c i p a l i t i e s  f r o m  

r e g u l a t i n g  u t i l i t i e s  u n l e s s  t he t y p e  of r e g u l a t i o n  p r o p o s e d  o r  t he 

p a r t i c u l a r  u t i l i t y  is  a l s o  s u b j e c t  to  r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n .  S t a t e d  in a n o t h e r  w a y ,  if t h e  A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n  d o e s  n o t  o r  c a n  n o t  r e g u l a t e  a u t i l i t y  or  a m a t t e r  

p e r t a i n i n g  to a u t i l i t y ,  t h e n  a m u n i c i p a l i t y  m a y  n o t  i m p o s e  a 

r e g u l a t i o n .

P r e s e n t  l a w  p r o v i d e s  m u n i c i p a l i t i e s  t h e  p o w e r  to r e g u l a t e  u t i l i t i e s  an d  

m a t t e r s  p e r t a i n i n g  to u t i l i t y  s e r v i c e s  to t h e  e x t e n t  t he u t i l i t i e s  a r e  

n o t  r e g u l a t e d  b y  t he A l a s k a  F u b l i c  U t i l i t y  C o m m i s s i o n .

In s e v e r a l  i n s t a n c e s ,  t h e  r e g u l a t i o n  o f  a c o n d i t i o n  of s e r v i c e  b y  a 

u t i l i t y  c o m p a n y ,  o r  t h e  r e g u l a t i o n  o f  a u t i l i t y  c o m p a n y  is o p t i o n a l f or 

t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  or_ o p t i o n a l  f o r  t h e  u t i l i t y .

In c a s e s  w h e r e  u t i l i t i e s  a r e  n o t  r e g u l a t e d  b y  t he A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n ,  M u n i c i p a l i t i e s  g e n e r a l l y  f e e l  t h e y  n e e d  to h a v e  

t h e  a u t h o r i t y  to e x e r c i s e  r e g u l a t o r y  p o w e r s .  O n  t he o t h e r  h a n d ,  u t i l i t y  

c o m p a n i e s  b e l i e v e  t h at; if t h e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  d o e s  n o t  

r e g u l a t e  t h e m ,  t h e n  t he m u n i c i p a l i t i e s  s h o u l d  n o t  h a v e  t he a u t h o r i t y  to 

p r o v i d e  r e g u l a t i o n .



City of Fairbanks

MEMORANDUM

A

/

a
r

/

The Fairbanks City Council has requested the attached Resolutions, 

passed and approved at their meeting of 3/26/84, be forwarded to 

your office.

Thank you,

Carma B. Roberson, City Clerk



I n t r o d u c e d  b y  

D a t e

Mayor B i l l  W a l l e y
March 2 6 ,  1984

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  T H I R T E E N T H  

L E G I S L A T U R E  T O  A D O P T  T H E  R E V I S E D  A L A S K A  

S T A T U T E  T I T L E  2 9  A S  P R O P O S E D .

W H E R E A S ,  T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  C o d e ,

h a s  n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ;  a n d

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  2 9  h a v e  c r e a t e d  a

c o n f u s i n g  p a t c h w o r k  t h a t  i s  v e r y  d i f f i c u l t  t o  r e a d  a n d  u n d e r s t a n d ;  a n d

W H E R E A S ,  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  2 9  r e o r g a n i z e s  a n d

c l a r i f i e s  t h e  M u n i c i p a l  C o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s ;  a n d

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  t o  T i t l e  2 9  s h o u l d  b e  c o n s i d e r e d

i n  s e p a r a t e  l e g i s l a t i o n  i n  o r d e r  t o  k e e p  t h e  T i t l e  2 9  r e v i s i o n  a " c l e a n "

b i l l ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  F A I R B A N K S ,  A L A S K A ,  a s  f o l l o w s :

S E C T I O N  1 . T h a t  t h e  t h i r t e e n t h  l e g i s l a t u r e  i s  r e s p e c t f u l l y  

r e q u e s t e d  t o  a d o p t  i n  t h i s  l e g i s l a t i v e  s e s s i o n  t h e  r e v i s e d  T i t l e  2 9 ,  o f  

t h e  A l a s k a  S t a t u t e s ,  a s  p r o p o s e d ,  w i t h o u t  a n y  c o n t r o v e r s i a l  a m e n d m e n t s .

S E C T I O N  2. T h a t  t h e  C i t y  C l e r k  i s  h e r e b y  d i r e c t e d  t o  s e n d  t o  

e a c h  m e m b e r  o f  t h e  t h i r t e e n t h  l e g i s l a t u r e  a  c o p y  o f  t h i s  R e s o l u t i o n .  

P A S S E D  a n d  A P P R O V E D  t h i s  2 6 t h  d a y  o f  M a r c h ,  1 9 8 4 .

RESOLUTION NO. 2515

A T T E S T

C A R M A  B. R O B E R S O N ,  C i t y  C l e r k



I n t r o d u c e d  b y :  Mayor B i l l  W a l l e y
D a te  : M arch  2 6 ,  1984

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  T H I R T E E N T H  

L E G I S L A T U R E  T O  F U L L Y  F U N D  T H E  M U N I C I P A L  

A S S I S T A N C E  P R O G R A M .

W H E R E A S ,  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t e d  a  f o r m u l a  f u n d i n g

t h e  p r o g r a m  f o r  M u n i c i p a l  A s s i s t a n c e ,  w h i c h  i s  t h i r t y  p e r c e n t  o f  t h e

p r e v i o u s  y e a r ' s  c o r p o r a t e  i n c o m e  t a x ;  a n d

W H E R E A S ,  t h a t  a m o u n t  f o r  f i s c a l  y e a r  1 9 8 5  i s  e s t i m a t e d  t o  b e

$ 9 0 . 9  m i l l i o n ,  w h i c h  i s  $ 2 0 . 4  m i l l i o n  m o r e  t h a n  t h e  $ 7 0 . 5  m i l l i o n

r e q u e s t e d  b y  G o v e r n o r  B i l l  S h e f f i e l d  i n  h i s  f i s c a l  y e a r  1 9 8 5  b u d g e t

r e q u e s t ;  a n d

W H E R E A S ,  t h e  m u n i c i p a l i t i e s  o f  A l a s k a  b a s e  t h e i r  f i s c a l  

p l a n n i n g  o n  t h i s  f o r m u l a  a n d  r e l y  o n  t h e  l a w ;  a n d

W H E R E A S ,  p a r t i a l  a n d  i r r e g u l a r  f u n d i n g  o f  t h e  f o r m u l a  c a u s e s  

m a j o r  b u d g e t i n g  p r o b l e m s  f o r  m u n i c i p a l i t i e s  b e c a u s e  l o c a l  b u d g e t s  m u s t  b e  

a p p r o v e d  b e f o r e  t h e  s t a t e  b u d g e t  i s  a d o p t e d ;  a n d

W H E R E A S ,  r e d u c e d  f u n d i n g  f o r  t h e  m u n i c i p a l i t i e s  w i l l  r e s u l t  i n  

e i t h e r  i n c r e a s e d  l o c a l  p r o p e r t y  t a x e s  o r  r e d u c e d  l o c a l  s e r v i c e s ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  F A I R B A N K S ,  A L A S K A ,  a s  f o l l o w s :

S E C T I O N  1 . T h a t  t h e  t h i r t e e n t h  l e g i s l a t u r e  i s  r e s p e c t f u l l y  

r e q u e s t e d  t o  f u l l y  f u n d  a t  t h e  s t a t u t o r y  a d o p t e d  f o r m u l a  t h e  M u n i c i p a l  

A s s i s t a n c e  P r o g r a m  f o r  f i s c a l  y e a r  1 9 8 5  a t  $ 9 0 . 9  m i l l i o n .

S E C T I O N  2 . T h a t  t h e  C i t y  C l e r k  i s  d i r e c t e d  t o  s e n d  t o  e a c h

H I H £

RESOLUTION NO. 2516

m e m b e r  o f  t h e  t h i r t e e n t h  l e g i s l a t u r e  a  c o p y  o f  t h i s  R e s o l u t i o n .
:' ' <

P A S S E D  a n d  A P P R O V E D  t h i s  2 6 t h  d a y  o f  M a r c h ,  1 9 8 4

L L  W A L L E

A T T E S T :

C A F M A  B .  R O B E R S O N ,  C i



.

A l a s k a  § > M s  l e g i s l a t u r e

Representative M ilo  Fritz 
D istrict 5 
P.O . Box 158
Anchor Point, A la ska  99556 
(907) 235-8366

W h i l e  I n  J u n e a u

Pouch V
Juneau , A la ska  99811 
(907) 465-4833

5inuse nf Srpmmttaites
M I L O  F R I T Z

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

C h a i r m a n ,  H o u s e  C & R A  C o m m i t t e e

F R OM: R e p r e s e n t a t i v e  M i l o  H. F r i t z

I n t e r i m  C h a i r m a n ,  H o u s e  C & R A  C o m m i t t e e

D A T E :  J a n u a r y  17, 1984

S U B J :  H B  172 A m e n d m e n t s

D u r i n g  the i n t e r i m ,  m y  s t a f f  a n d  I h a v e  s t u d i e d  HB  172 a n d  its e f f e c t s  

a nd i m p l i c a t i o n s .  I h a v e  c h a n g e s  a n d  a l t e r n a t i v e s  to s u g g e s t  that the 

C o m m i t t e e  c o n s i d e r .  T h e s e  i d e a s  c o m e  f r o m  m y  r e v i e w  of this l e g i s­

l a t i o n  d u r i n g  the f i r s "  s e s s i o n  an d  a n  a n a l y s i s  of the I n t e r i m  R e p o r t  

or, H B  172. I w i l l  b r i e f l y  o u t l i n e  m y  r e a s o n i n g  fo r  e a c h  c h a n g e  in 

the h o p e  t h a t  m y  i d e a s  w i l l  be  of  a s s i s t a n c e  to y o u  a n d  t he c o m m i t t e e .

I b e l i e v e  t h a t  c u r r e n t  a m e n d m e n t s  112 a n d  II7 w i l l  n o t  h a v e  t he e f f e c t  

w h i c h  is d e s i r e d ,  a n d  t h a t  the l e g i s l a t i o n  s h o u l d  b e  l eft as c u r r e n t l y  

w r i t t e n  in  H B  172. A m e n d m e n t  It2 e l i m i n a t e s  t h e  " l e g a l  g r o u n d s "  f o r  a 

r e c a l l  e l e c t i o n .  A l t h o u g h  t h i s  w o u l d  r e m o v e  the l e g a l  p r o b l e m  of 

d e t e r m i n i n g  the s u f f i c i e n c y  of  g r o u n d s ,  .t l e a v e s  t o t a l l y  o p e n  the 

r i g h t  to p u r s u e  a r e c a l l .  If a n y  g r o u p  h a s  a n  i n c l i n a t i o n  to s t a r t  a 

r e c a l l ,  t h e y  s t a t e  " a  r e a s o n "  a n d  s t a r t  c o l l e c t i n g  s i g n a t u r e s .  It 

w o u l d  i n d e e d  be d i f f i c u l t  to g a t h e r  the a m o u n t  of  s i g n a t u r e s  n e c e s s a r y  

to h a v e  a r e c a l l  e l e c t i o n .  H o w e v e r ,  t he g r o u p  w i l l  h a v e  r e c e i v e d  m u c h  

m e d i a  a t t e n t i o n ,  the p e r s o n  w h o  t h e y  a r c  t r y i n g  to r e c a l l  h a s  h a d  

h i s / h e r  i m a g e  t a r n i s h e d ,  a n d  the w h o l e  p o l i t i c a l  p r o c e s s  p ut i n t o  a 

s t a t e  of  t u r m o i l .  T h i s  is n o t  e v e n  c o n s i d e r i n g  th e  m e n t a l  a n g u i s h  

c a u s e d  by t h i s  a c t i o n .

I do  n o t  w a n t  to s e e  a n y  g r o u p  h a v e  the a b i l i t y  to s i n g u l a r l y  i n f l u e n c e  

the d e s t i n y  of a c i t y  or b o r o u g h  b y  t he u s e  o f  a t h r e a t  o f  r e c a l l i n g  

o ne o r  m o r e  m e m b e r s  of t he g o v e r n i n g  b o d y .  If w e  do  n o t  h a v e  the 

" g r o u n d s "  of  a " r e c a l l " ,  w e  w i l l  b e  a l l o w i n g  t he r e c a l l  s y s t e m  to be  

u s e d  f or p u r e l y  p o l i t i c a l / p e r s o n a l  i n t e r e s t  p u r p o s e s .



P a g e  2

MEMO: HB  172 A m e n d m e n t s

J a n u a r y  17, 1984__________

A m e n d m e n t  i t 7 w o u l d  e l i m i n a t e  the e x e m p t i o n  of g r e e n h o u s e s  from a s s e s s­

me n t  at full v a l u a t i o n  for tax purposes. T h e  a r g u m e n t  a g a i n st  this 

e x e m p t i o n  wa s  that "the purp o se  of the e x e m p t i o n  w a s  to a l l o w  farms to 

c o n t i n u e  in spite of o t h e r w i s e  i n f la t e d  land prices, and the c o r r e s­

pon d i n g  taxes. I b e l i e v e  that the g r e e n h o u s e s  in our s tate also n eed 

this help. If a g re e n h o u s e  is to b e  s u c ce ssful, it m u s t  h a v e  the 

a b i l i t y  to get its p r o d u c e  to market, w h i c h  is the u r b a n  p o p u l a t i o n  

centers. The law is w r i t t e n  so that a h i g h l y  p r o s p e r o u s  greenhouse, 

w i l l  be taxed at a h i g h  "true v a l u e  of f a r m  use", thereby seeing that 

e q u i t a b l e  taxes are paid. T h i s  e x e m p t i o n  w i l l  a l l o w  o u r  f l e d g l i n g

g r e e n h o u s e  indus t r y  a cha n ce  to grow.

A m e n d m e n t s  if8 and it9 should be w i t h d r a w n  fro m  co n s i d e r at i o n .  T h e  13th 

L e g i s l a t u r e ,  as a w h o l e  and w i t h  c on c u r r e n c e  of the G o vernor, has dealt 

w i t h  t hese issues by the p a s s a g e  of SB 260 and HB 274, r e s p ectively.

T h i s  d e c i s i o n  should be inc o rp o r a t e d  into the C o m m i t t e e  S u b s t i t ut e  as

r e c o m m e n d e d  by am e n d m e n t  "10.

A m e n d m e n t  //ll was req u e s t e d  by the A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  

and sh o u l d  be j u d g e d  on its merits. T h e i r  c l a i m  of d i s c r i m i n a t i o n  

a g a i n s t  a "sp e c i a l "  h o s p i t a l  seems to be valid.

A m e n d m e n t  #12 w a s placed in the I n t e r i m  R ep o r t  b e c a u s e it is a part of 

the information, and is an a lt e r native. H o w ever, I s t r o n g l y  urge the 

r e j e c t i o n  of this amendment. T h e  d i f f e r e n c e s  b e t w e e n  the two bills, 

were caused in a large part, b y  the r e j e c t i o n  of p ro p o s e d  am e nd m e n t  it6 
du r i n g  the first session. I believe the S en a t e  m a y  cha n g e  their b i l l  

or acc e p t  our v e r s i o n  if it passes first. T h e  p r o p e r  time to d i sc u s s  

any r e m a i n i n g di f f e r e n c e s  wil l  be in C o n f e r e n c e  Committee.

A m e n d m e n t  #13 is a m a t t e r  of house k e e pi n g .

In a d d i t i o n  to the M u n i c i p a l  Cod e revision, the report to the 13th 

State L e g i s l a t u r e  e x a m i n i n g  court d e c i s i o n s  and o p i n i o n s  of the A t t o r n e y  

G e n e r a l  c o n s t r u i n g  A l a s k a  S t a t u t e s r e v ealed a p r o b l e m  w i t h  the local 

p r e f e r e n c e  law. AS 0 4 . 1 1 . 5 02  states that one or " s e v e r a l  q u e s t i o n s "  

can be p l a c e d  be f o r e  the voters. The p r e c e d i n g  p a r a g r a p h s  w h i c h  h av e  

be e n  u p d a te d  s p ec i f i c a l l y  state that onl y  one q u e s t i o n  ca n  be pl a c e d  

b e f o r e  the vo t e r s at a time. C o r r e c t i n g  this ov e r s i g h t  w i l l  o n l y  take 

a short a m e n d m e n t  re m o v i n g  the w or d s  "or s e v e r a l  q u e s t i o n s "  f r o m  A.S. 

0 4 . 0 1 1 . 5 0 2  (a) and (b). T his action w a s  s u g g e s t e d  on pag e  78 of the 

report.


