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Table 9. Per Capita Sales, Total Sales and Sales by 3everage Class,
3everage Alcohol and Absolute Alcohol, for Persons 19 Years
of Age and Older, Alaska, 1976-1982.

GALLONS PER CAPttA 19 YRS. & OLDER
YEAR BEVERAGE CLASS 1 1 POPULATION
Beveraoe Alcohol | Beverage Alcohol !
1982 Distilled Spirits 4.81 * 1.98 272,796
Wine 4.92 .63
Beer 43.69 1.97
TOTAL - 4_.58
1981 Distilled Spirits 4.83 1.99 259,806
Wine 4.65 .60
Beer 42,05 1.89
TOTAL - 4.48
1980 Distilled Spirits 4.26 1.75 264,991
Wine 3.92 .51
Beer 37.13 1.67
TOTAL - 3.93
1979 Distilled Spirits 4.17 1.71 271,439
Wine 3.62 .47
Beer 34.15 1.54
TOTAL 3.72
1973 Distil led Spirits 4.39 1.30 269,570
Wine 3.51 .45
Beer 34.21 1.54
TOTAL - 3.79
1977 Oistilled Spirits 4.63 1.90 271,546
Wine 3.44 44
3eer 34.03 1.53
TOTAL - 3.37
1976 Distilled Spirits 4.33 1.99 263,375
Wi ne 3.23 .42
Beer 33.39 1.53
TOTAL - 3.44
\
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§ 04.11.080 Alaska Statutes § 04.11.090
Article 2. Licenses and Permits.
Section Section
80. Types of licenses and permits 170. Distillery license
90. Beverage dispensary license 180. Common carrier dispensary license
100. Restaurant or eating place license 190. Community liquor license
110. Club license 200. Retail stock sale license
120. Bottling works license 210. Recreational site license
130. Brewery license 220. Pub license
140. Winery license 230. Caterer’s permit
150. Package store license 240. Special events permit
160. Wholesale licenses 250. Conditional contractor’s permit

Sec. 04.11.080. Types of licenses and permits. Licenses and
permits issued under this title are as follows:
(1) beverage dispensary license;
(2) duplicate beverage dispensary license for additional rooms;
(3) restaurant or eating place license;
(4) club license;
(5) bottling works license;
(6) brewery license;
(7) package store license;
(8) general wholesale license;
(9) wholesale malt beverage and wine license;
(10) distillery license;
(11) common carrier dispensary license;
(12) retail stock sale license;
(13) recreational site license;
—— ~X14) community liquor license;
(15) pub license;
(16) winery license;
(17) caterer’s permit;
(18) special events permit;
(19) conditional contractor’s permit. (8 2 ch 131 SLA 1980)

Am. Jur. 2d and C.J.S. rcfe.uiiccs.- 48 C.J.S. Intoxicating Liquors
45 Am. Jur. 2d, Intoxicating Liquors. *§ 121-128.
B 124-133.
Sec. 04.11.090. Beverage dispensary license, (a) A beverage )

dispensary license authorizes the holder to sell or serve on the licensed
premises alcoholic beverages for consumption on the licensed premises
only.

(b) The annual beverage dispensary license fee is $1,250.

() An applicant for a beverage dispensary license must file with the
application a cash bond or a surety bond executed by a surety company
approved by the board. The bond shall be in the sum of $2,500. Upon
revocation of the license under AS 04.11.370(4), the bond shall be
forfeited and the amount deposited in the general fund of the state.



8§ 04.11.320 Alcoholic Beverages § 04.11.320

Article 4. Denial, Suspension, or Revocation of Licenses and

Permits.
Section Section
320. Denial of new licenses and permits 370. Suspension and revocation oflicenses
330. Denial of license or permit renewal and permits

340. Denial of transfer of location
360. Denial of transfer of a license to
another person

Sec. 04.11.320. Denial of new licenses and permits, (8) An
application requesting issuance of a new license shall be denied if

(1) the board finds, after review of all relevant information, that
issuance of the license would not Le in the best interests of the public;

(2) issuance of the license is proh;bited by AS 04.11.390, relating to
residency, or AS 04.11.410, relating to location of premises near
churches and schools;

(3) the application has not been completed in accordance with AS
04.11.260;

(4) issuance of the license would violate the restrictions pertaining
to the particular license imposed under this title;

(5) issuance ofthe license is prohibited under this title as a result of
an election conducted in accordance with AS 04.11.502;

(6) the requirements of AS 04.11.420 —04.11.450 relating to zoning,
ownership and location of the license, and the identity and financing
of a licensee have not been met;

(7) the licensed premises are to be located in a municipality, the type
of license sought is a beverage dispensary or package store license, and
that type of license is already in effect in the municipality under a
community liquor license, unless the new license is to become effective
after the community liquor license is no longer effective, whether as
the result of a local option election or othenvise;

(8) the authority sought is authority to operate a beverage
dispensary or package store under a community liquor license for
premises to be located in a municipality where the authority sought is
already held by a private licensee under a beverage dispensary or
package store license, unless the community liquor license is to become
effective after the privately held license is no longer effective, whether
as the result of a local option election or otherwise;

(9) issuance of the license is prohibited under AS 04.11.400(a) or
prohibition of issuance of the license is found necessary under AS
04.11.400(b);

(10) the application contains false statements of material fact;

(11) the license is sought for the sale ofalcoholic beverages in a first
or second class city in which there are no licensed premises at the time
of application unless a majority of the voters in a local option election
conducted in accordance with AS 04.11.502 have voted "no" on the
question set out in AS 04.11.490, or have voted "yes” on a question set
out in AS 04.11.492 or 04.11.500;

5



§ 04.11.330 Alaska Statutes § 04.11.330

(12)  the license is sought for the sale of alcoholic beverages in an
established village in which there are no licensed premises at the time
of application unless-a majority of the voters in a local option election
conducted in accordance with AS 04.11.502 have voted "no” on the
question set out in AS 04.11.490 or have voted "yes” on the question set
out in AS 04.11.500.

(b) An application requesting issuance of a new permit shall be
denied if

(1) the board finds, after review of all relevant information, that
issuance of the permit would not be in thei best interests of the public;

(2) the board finds that any of the statements made in the
application are untrue;

(3) the application has not been completed in accordance with AS
04.11.260;

(4) the permit is sought for the sale of alcoholic beverages in a first
or second class city or established village in which there are no licensed
premises at the time of application unless a majority of the voters in
a local option election conducted in accordance with AS 04.11.502 have
voted "no” on the question set out in AS 04.11.490. (8 2 ch 131 SLA
1980)

Cross reference. — As to application
for new license or permit, see AS

04.11.260.

Sec. 04.11.330. Denial of license or permit renewal, (a) An
application requesting renewal of a license shall be denied if

(1) the board finds, after review of all relevant information, that
renewal of the license would not be in the best interests of the public;

(2) the license has been revoked for any cause;

(3) the applicant has not operated the licensed premises for at least
30 eight-hour days during the immediately preceding calendar year,

unless the board determines that the licensed premises are under
construction or cannot he operated through no fault of the applicant;

(4) the board finds that issuance of an existing license under AS
04.11.400(g) has not encouraged tourist trade;

(5) the requirements of AS 04.11.420 —04.11.450 relating to zoning,
ownership of the license, and financing of the licensee have not been
met;

(6) renewal ofthe license would violate the restrictions pertaining to
the particular license under this title;

(7) renewal ofthe license is prohibited under this title as a result of
an election conducted in accordance with AS 04.11.502;

(8) the application has not been completed in accordance with AS
04.11.270;

26



TOUCH Y mBTATE CAPIICi
JUNEAU. ALASKA 99811

V07-S65 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 30, 1983

SUBJECT: Limitation of liquor licenses
(SSHB 158)

TO: Representative M. Mike Miller

FROM Russ Josephson

Legislative Counsel

Enclosed is a draft of the sponsor substitute you requested
for HB 158. I thought it would be useful to explain the
contents of the draft.

Sections 1 through 6 and sec. 8 all contain technical

changes necessitated by the repeal of the tourist trade
exception and the public convenience exception provisions in
sec. 9. The remaining section, sec. 7, 1s the "guts" of the
bill, changing the population requirements for bar and pack—
age store licenses. Rather than the present figure of 1,500
persons per license, the bill would require 3,000 persons

per license for those two types of licenses.
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COMMITTEE REPORT

HOUSE

FURTHER:

Date:

Mr. Speaker:

The Committee on KA has had

i'n Act authorizing general lav; municipalities to limit the number
0.. consecutive Tfull terms certain municipal officials may serve.

under consideration and reports it back as follows:

[ 1
[ 1
[><J
[ 1
[ 1
[ 1
MEMBERS
DO PASS

ry 1y fo

H 60

do pass [ 1] do not pass

do pass with attached amendments(s)

[ 1 same ti tie
replace with CS for [ 1 new title

and recommends
AND attaches a "letter of Intent” [ 1 New Fiscal Note

[ 1 Zero Fiscal Note Attached
reports it back without recommendation

referred to the Commi ttee

SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:

/As">V L-L
i-{
r*
/ m
e CHAIRMAN
/7y



STATE OF ALASKA 1984 LEGISLATI§§ SESSION
FISCAL NOTE

Revision Date: 12/29/83

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 162 CS Agency Affected: Community & Regional Affairs

Title: Limit Terms of Municipal” Program Category Affected: Development
Officials Rec 10 664

Sponsor: c&RA Committee BRU, Program or Subprogram!s) Affected:

Requestor: Jay Hogtn
Date of Request: 12/16/83

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<t00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING No f seal impa<:t DCRA

| CAPITAL J No f-seal 1imnact DCRA

£ REVENUE No fiscal impact DCRA

FUNDING:  (Thousands of Pollars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME [
PART-TIME )
TEMPORARY |

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a Separate page for analysis

Prepared"By: Mar Win~iafi Phone: 465-4750
Division: Municipal Regional Date: 12/29/83
Approved by Commissioner: Q (sp// [/ '/t/t/*F—" Date:
Agency: _ Community RaglQiia.U\Efalrs _
| Rf® m

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
i FISCAL NOTE

, iIRevision Date; 12/29/83

Bill/Resolution No.: HB 162 CSfr.fIRAl

Ti tie: Limit Terms of Municipal Officials
Rec ID 664

ANALYSIS:

Assumptions:

No fiscal 1impact on Community and Regional Affairs.

Posi tions:

Other Expenditures:

Funding:

Section Cost Analysis:

Computations:

Economic Impact:

Impact on Local Government:



Barham Lacher, Chairman
Mae Tischer, Vice-Chairman
Randy Phillips
Lilo Fritz
Don Clocksin
Jack McBride
Mike .szymanski

TO:

FROM:

DATE:

RE:

Attached
terms of

on April

Alaska legislature

Room 104
State Capitol

J2

Juneau, Alaska 99811

Pouch V

Juneau, Alaska 99811

House of Representatives

Committee on Community & Regional Affairs

All members of the Community and Regional Affairs Committee,

Representative Barbara Lacher
Chair of the House Community and Regional Affairs Committee.

April 8ith, 1983 /

House Bill 162

is a copy of the Attorney General®s opinion on limiting
municipal officials as requested by the committee members

6th, 1983.
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to:

from:

' MEMORANDUM Stat#of Alaska

Hon. Lee McAnemey, Commissioner date: January 20, 1982
Department of Community &
Regional Affairs file no: J66-150-82

TELEPHONE NO: 465-3600

WILSON L. CONDON subject: Tenure limitation for
ATTORNEY GENERAL mayor of generallaw
NI T municipality

James L. Baldwin
Assistant Attorney General

We have reviewed the opinion of the borough attorney
for the Fairbanks North Star Borough dated February 12, 1SS1.
That opinion concerns the power of a second class borough,
which i1s a general law municipality, to limit the number of
successive terms of the borough mayor. By ordinance #79-38,
the assembly provided that an elected borough mayor may only
serve for two consecutive terms.

A limit on the number of consecutive terms for a mu-—
nicipal officer creates a qualification :or office. See Benzow
v. Cooley, 199 N.Y.S.2d 22 (Sup. Ct. 1960). The qualifications
for the office of borough mayor are established by AS 29.23.-
130(b) which provides:

A borough voter 1is eligible to be borough mayor.
The assembly may by ordinance establish residence
requirements for candidates for borough mayor not
exceeding three years.

A review of AS 29.48 discloses that general law mu—
nicipalities have not been expressly granted the power to pre—
scribe the qualifications of elected municipal officers. See
AS 29.48.010. It is also evident that an express power does
not exist to which the power to establish these qualifications
may be inferred. See AS 29.48°.010(1) and (2). Other evidence
of a legislative intent to reserve this power may be inferred
by comparing the limitations concerning the term of mayor im—
posed on a home rule city. See AS 29.13.100(4). We believe
that if the legislature limited the power of a home rule city
to adopt inconsistent qualifications, then it iIs reasonable to
assume that a general law municipality may not exercise an un—
limited power to create new qualifications for the office of
mayor .

JLB:pjgsCLY

02-00JA(Rev.10/79)



Alaska "tate IGegiaiature

Barbara Lacher, Chairman Room 1C]\/II
i ice- i State Capito
Mae Tischer. Vlge _Chalrman Juneau, Alaska 99811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szymanski .
House of Representatives

Committee on Community & Regional Affairs

TO: House Community and Regional Affairs Committee
FROM: House Community and Regional Affairs Staff
DATE: April 6th, 1983

RE: House Bill 162

Linder current statutes, municipalities do not have the authority

to limit the number of terms elected officials may serve.

House Bill 162 provides that General Law Boroughs and cities may
limit, by ordinance, the number of terms that may be served by
assembly members, borough mayors, city council members, and city

mayors.

Proposed CS HB 162 expands the provisions of HB 162 in that it 1is
applicable to home rule as well as general law municipalities and,
requires that limitations dn the number of terms served by members

of the governing bodies be .ratified by the voters.



| (>|F /\ | hﬂ /\ T POUCH'Y . STATE CAPITOL
TIffl] !L[|(iD©ELA¥QS’\ e 4150 38
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 31, 1983

SUEJECT Limits on terms of municipal officials
(CSHB 162 (C&RA))

TO: Representative Barbara Lacher
Chairman, House Community and
Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel..” (S

/\0

Here 1is the sectional analysis of the draft of CSHB 162
(C&RA) that you requested.

Section 1. This makes material added in secs. 3 - 5 of this
draft applicable to borne rule municipalities as home rule
limitations. Since AS 29.23.050 is a home rule limitation

now under AS 29.13.100(3), no addition is needed to include
the material in sec. 2 as a home rule limitation.

Section 2. Unless ratified by the voters, no limit may be
placed on the total number of terms or number of consecutive
terms that a person may serve on the assembly of a home rule
or general law borough.

Section 3. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
borough.

Section 4. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
city.

You have also asked me to compare this draft to HB 172.
Under sec. 29.20.140 of that bill, no limit may be placed on
the number of terms or number of consecutive terms a person
may serve on the governing body. This applies to all home
rule and general law municipalities. The section is made a



Representative Bambara Lacher
Page 2
March 31, 1983

home rule limitation under sec. 29.10.200(4). Under

sec. 29.20.230(c) of HB 172 no limit may be placed on the
number of terms or number of consecutive terms a person may
serve as mayor of a general law city or borough. That
section does not apply as a home rule limitation. HB 172
differs from this draft in that the restrictions on limiting
the terms of mayors do not apply to home rule munici—
palities. Otherwise, the restrictions on limiting terms are
the same in that bill and in the draft of CSHB 162 (C&RA).

TBC:1jb

137001



, , , W H# Bill Sheffield, Governor
A o, g | oo itri
Viw e o k) g Wbk inin o) sy yng,
DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH 8
JUNEAU. ALASKA S9811
OWCE QOi- TWE cowm missionER PHONE: 10071 465-4700

April 6, 1983

POSITION PAPER

RE: HB 162

SPONSOR: Representative Ward

PROGPAM EFFECTS OF BILL

This bill allows municipalities to limit, by ordinance, the number
of consecutive full terms that a person may serve as mayor or as a
member of the assembly or council.

COMMENTS

This bill would give each municipality an option regarding whether

or not inivadual elected officials should be turned out of office
not by the voters but by a limitation on- the consecutive number of

terms they may serve. There are advantages and disadvantages to
limiting terms of office, but the Department will not debate them
here. The overriding consideration is that this legislation

provides for a local option on the question, a philosophy this
Department generally favors.
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STATE OF ALASKA

FISCAL NOTE Revision Date , 1983 1
l. REQUEST 1. FISCAL DETAIL
Bil I/Resolution No.:_ _ HB.162 Agency Affected: DCRA
Title: Limit terms of MUiiTcipai Officials Program Category Affected: PeveloanenlT
Sponsor: Ward, et al BRU, Program of Subprogram(s) Affected:
Requestor: HCRA Local Government Assistance Division-

EXPENDITURES/REVENUES: (Thousands of Pol ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING -0- -0- -0- -0- -0-
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0" -0- _0- 0- | -o0-
CAPITAL I -0- -0- -0- 0- 1-0-
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL-FUND
federalT unds
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

465-4703 *
Prepared Bv: A Phone:
Division: Commissioner m uttxc”/ ~ X Date:4/6/83

Approved by Commissioner:
Department: CcmTTunity”& Regional Affairs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



JMaska Jiiate ~legislature

"Mousse of "Eepregerttaittres

REPRESENTATIVE JERRY WARD
DISTRICT 13

MEMBER FINANCE COMMITTEE
CHAIRMAN OF SUBCOMMITTEE ON
COMMERCE & ECONOMIC DEVELOPMENT
CHAIRMAN OF SUBCOMMITTEE ON LABOR

P.0.BO/ 2716
ANCHORAGE. ALASKA 99M0

WHILE IN JUNEAU
, POUCH V
The Honorable Barbara Lacher, Chairman juneau.alaska9o9bii

Alaska State Legislature
House Committee on Community and Regional Affairs

February 9, 1983

Dear Representative Lacher:

In support of House Bill No. 162 which I have introduced, | have attached
a copy of a letter from Fairbanks North Star Borough discussing the problem
as well as a copy of a resolution passed by Fairbanks North Star Borough.
The voters of both Fairbanks North Star Borough and Matanuska-Susitna
Borough have passed advisory propositions on this matter.

Briefly, the legislation simply puts the power to limit the number of terms
of elected officials back into the hands of the local governments where it

belongs.

Yours very truly,

Jerry Ward
S~ate Representative

Attachments



fodJrbanks north star borough

p.o. box 1267 520 fifth ave. falrbanks, alaska 99707 907-452-4761

1983
January 26, 1983 3"

The Honorable Jerry Ward

Alaska-State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Ward:

Enclosed please find the following resolutions which were adopted at the
regular rgceeting of the Fairbanks North Star Borough Assembly on
January "3, 1983, which was reconvened on January 19, 1983.

Resolution No. 83-2. A Resolution Relating To Limitation Of Terms
For The Assembly And Mayor.

Resolution No. 83-3. A Resolution Requesting The Alaska State
Legislature For Funding Of An Annual Spring Hockey Tournament.

Please note that Resolution No. 83-2 has been extensively discussed
and we would certainly like to see some action during this 13th Session of
the Legislature.

If you have any further questions, please feel free to contact me.

Sincerely,

GAVE J: PATRICK
Borough Clerk

GJP:mgc

enclosures (2)



Juanita Helms

B. B. Allen

Bruce Wammack
Mike Ribar

Bill WaIIeY,
Sandra Stringer
Paul Chizmar

Buzz Otis

duced:  01/13/83
ted: 01/13/83

WHEREAS, an advisory proposition on the question of limiting the
terms of assemblymen and the mayor was placed on the October 5, 1982
ballot; and

WHERiEAS, this advisoFy proposition was pcssed 11520 - 5197 by the
voters of the Fairbanks North Star Borough; and

WHEREAS, this question was also passed 2700 - 1100 by the voters
of the Matanuska-Susitna Borough on October 6, 1981; and

WHEREAS, an Attorney General's opinion has been rendered stating
general law municipalities do not have the power to place such a limitation on
elected officials:

NOW, THEREFORE, BE IT RESOLVED hy the Fairbanks North Star
Borough Assembly that the Twelfth Legislature of the State of Alaska is
urged to revise Title 29 to allow general law municipalities the option of
placing a limitation on the number of consecutive full terms a person may
serve.

PASSED AND APPROVED THIS 13th DAY OF JANUARY, 1983

ATTEST:



MEMORANTUM Stat<#of Alaska

Hon. Lee McAnerney, Gonnnissioner date: January 20, 1982
Department of Community &
Regional Affairs file no: J66-150-82

TELEPHONE NO: 465-3600

WILSON L. CONDON subject: Tenure limitation for
ATTORNEY RAL mayor of general law
municipality

is L. Baldwin
Assistant Attorney General

We have reviewed the opinion of the borough attorney
for the Fairbanks North Star Borough dated February 12, 1981. e
That opinion concerns the power of a second class borough,
which isa general law municipality, to limit the number of
successive terms of the borough mayor. By ordinance #79-38,
the assembly provided that an elected borough mayor may only
serve for two consecutive terms.

A limit on the number of consecutive terms for a mu-—
nicipal officer creates a qualification for office. See Benzow
v* Cooley, 179 N.Y_S.2d 22 (Sup. Ct. 1960). The qualifications
Tor the office of borough mayor are established by AS 29.23.-
130(b) , which provides:

A borough voter 1is eligible to be borough mayor.
The assembly may by ordinance establish residence
requirements for candidates for borough mayor not
exceeding three years.

A review of AS 29.48 discloses that general law mu—
nicipalities have not been expressly granted the power to pre—
scribe the qualifications of elected municipal officers. See
AS 29.48.010. It is also evident that an express power does
not exist to which the power to establish these qualifications
may be inferred. See AS 29.48.010(1) and (2). Other evidence
of a legislative intent to reserve this power may be inferred
by comparing the limitations concerning the term of mayor im—
posed on a home rule city. £fee AS 29.13.100(4). We believe
that if the legislature limiteH the power of a home rule city
to adopt inconsistent qualifications, then it is reasonable to
assume that a general law municipality may not exercise an un-—
limited power to create new qualifications for the office of
mayor.



Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman
Randy Phillips
Milo Fritz
Don Clocksin
Jack McBride
Mike Szvmanski

1).
2).
3).
4).
5).
6).

Room 104
State Capiiol
Juneau, Alaska 99811

Pouch V
Juneau, Alaska 99811

House of Representatives
Committee on Community & Regional Affairs

HOUSE COMMUNITY AND REGIONAL AFFAIRS AGENDA

APRIL 6th, 1983

Call to order.

Roll Call.

The first"order of business will be HB 162.
Withesses presentation..

Closing.

Adjournment.






COMMITTEE REPORT
HOUSE
JU-;ir 1AItt
FURTHER:

Date: -

Mr. Speaker:
THe Committee on € & EA has had’ B 172

An Act relating Co municipal government; and providing for an
effective date.

under consideration and reports it back as follows:

[ 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)
[ 1 same title

[ 1 replace with CS for //m m 4 e, 1 [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent"” D<A 173%$ Fiscal Note /V&
[ 1 Zero Fiscal Note Attached

[ 1 reports it back without recommendation

Committee

[ 1 referred to the

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
ibJlyd . ;i< ( A - - [
.« J
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CHATRMAN

H 60



Alaska Bfalz ffiegislatun:

Barbara !-ichcr, Chairman Room 109
Mae TUchu.. Vice-Chatrman , Stale Capiiol
Randy Phillips Juneau. Alaska 99811
i \ NfJ; ewoisd ;/
Mdo FI’I||' \ ® g—/ '/ Pouch V
Don Clocksin Juneau. Alaska 99811
NO7"— . <K,

Jack McBride —

Mike Szymanski i
House of Representatives

Committee on Community & Regional Affairs

TO: Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 1

Page 35, line 4:
After "request" insert "by a member of the governing body"

Page 35, line 5:
Delete "and"

Page 35, line 6:
After "request"™ insert "by a member of the governing body"

Page 35, line 8:
Delete insert"";"

Page 35, after line 8:

Insert "(4) a municipal employee or official”otlyr than a member of
the governing body, may not participate in aftypil licial action in which
the employee or official has a substantial financial interest.

(b) If a municipality fails to adopt a conflict: of interest
ordinance within 180 days after July 1, 1983, the conflict of interest
provision of this section is automatically applicable to and binding
upon that municipality."”

Page 35, line 9:
Delete "(b)" and insert "(c)"

Page 163, line 24:
Delete "allocable™ insert "allocatable"”
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Birtiir* Licher, Chairman Room 101
.State Capitol

Mae Tucher, Vice-Chairman
Randy Phillips Juneau, Alaska 99811
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Don Clockain Juneau. Alaska 99811

Jack McBride

Mik,e Szymanski .
House of Representatives

Committee on Community & Regional Affairs

T0 Committee on Community and Regional Affairs
FROM Staff

DATE: April 25, 1983

RE House Eill 172 amendment 2

The following changes are proposed by Ginny Chitwood, Alaska Municipal
League.

Page 68, lines 5-7:
Delete section 29.26.250. <K~7—

Page 68, line 15:
Delete "grounds of", 1insert "reasons for".

Page 68, line 24:
Delete "grounds"™ iftsert "reasons".

Page 69, lines 20,24:
Delete "25", 1insert "35".

Page 71, line 18:
Delete "grounds of" 1insert "reasons for".

Explanation: The 1issue of determining the sufficiency of grounds for a
recall election was discussed b/ the committee. It appeared that a
concensus was reached to eliminate the requirement for providing legal
grounds to conduct a recall election and to increase signatory
requirements for the petitioners.



LEGISLATIVE AF AGENCY

M EMORANDUM February 24, 1983

SUBJECT: Recall of municipal officials
(Work Order Ho. 13-0837)

TO: Representative Barbara Lacher

FROM: Tamara Brandt Cook
Legislative Counsel s

You have asked what the responsibility of the clerk is in
reviewing recall petitions for sufficiency.

What a recall petition must contain and the method of
determining the sufficiency of a petition depends on the
specific statute involved and these types of laws vary from

state to state. Some statutes require only a general
statement of the grounds for recall and an official may be
recalled for purely political reasons. However, other

statutes require grounds for recall that are more than
simple disagreement with matters of policy and the- grounds
stated must actually constitute misfeasance, malfeasance or
nonfeasance in office. McQuillan, Municipal Corporations,
vol. 4, sec. 12.251b: Noel v. Oakland County Clerk,

284 N .W.2d 761 (Michigan 1979); Bent v. Ballantvne, 368 S.2d
351 (Florida 1979); Tolar v. Johns, 147 S.2d 196 (Florida
1962); Jacobsen v. Nagel, 96 N.W.2d 569 (Minnesota 1959).

Where petitioners are required to state only general

grounds, the recall petition need not state the cause for
removal with the same particularity as where the requirement
is that reasons for removal be stated clearly. The "purpose
of a general statement of grounds is to furnish information
to electors upon which a political and not a legal 1issue may
be raised. Under statutes providing that a statement of
grounds for recall 1is for the information of the electors,
the question of the sufficiency of those grounds 1is also for
the electors, but under provisions authorizing recall for
malfeasance or similar language, the sufficiency of the
grounds provided 1is a legal question. 63 Am. Jur.2d, Public



Representative Barbara Lacher

Page 2
February 24, 1983

Officers and Employees, sec. 245; Pvbus v. Smith, 141 P. 203
(Washington 1914).

Statutory provisions as to recall are to be Iliberally
construed in favor of the electorate®s right to exercise
recall. Hazelwood v. Saul, 619 P.2d 199 (Colorado 1980).
Under this principle and in the absence of statutory
language limiting the recall to specific, indicated"reasons,
the adequacy of grounds stated in a petition is treated as a
political matter and courts refuse to enjoin recall
petitions on complaints that charges are insufficient.
However, where recall 1is limited to specified grounds of
malfeasance or similar language it is generally held that

. petitions are inadequate when they 1indicate only
disagreement on matters of policy or political
criticism. Antieau, Municioal Corroration Lav/,

sec. 22.200, pages 22-304 - 22-305.

The officer designated to ascertain the sufficiency of a
petition in a particular statute may be required to
determine legal sufficiency rather than matters of form
only. Unless an appeal 1is specifically provided for, the -
officer"s determination as to sufficiency of a recall
petition is final and subject only to judicial correction if
the determination 1is capricious, arbitrary, or plainly
erroneous as a matter of law. McQuillan, supra., vol. 4,
sec. 12.251(d); Hol-d v. Trantham, 575 S.W.2d 83 (Texas

1979)

Article XI, section 8 of the Constitution of the State of
Alaska provides:

AlIl elected public officials, in the State, except
judicial officers, are subject to recall by the voters
of the State or political subdivision from which
elected. Procedure and grounds for recall shall be
prescribed by the legislature. (Emphasis added)

In carrying out this constitutional responsibility the
legislature has provided under AS 29.28.140 that misconduct
in office, incompetence, and failure to perform prescribed
duties are the grounds for recall. In addition, under
AS 29.28. 150(a) (3), a petition for recall must contain

S . a statement of the grounds of the recall stated with
partlcularlty as to specific instances"” (Emphasis added)



Representative Barbara Lacher
Page 3
February 24, 1983

The municipal clerk is required to review the petition
" ... for content and signatures . . . " under AS 29.28.160.

These statutory provisions dealing with recall have not been
judicially construed by the Supreme Court in this state, so
it cannot be determine with cerrainty whether the clerk 1is
required to review the petition for signatures and form onlv
or whether the clerk must determine as a legal matter
whether the specific instances set out in a petition, 1if
true, constitute misconduct in office, incompetence or
failure to perform prescribed duties. Under the principles
set out previously in this memorandum it appears that the
clerk is required to determine whether the specific
instances set out support a claim of misconduct in office,
incompetence or failure to perform prescribed duties because
AS 29.28.150 demands more than just a general statement of
the grounds for recall and does not specifically indicate
that the stated grounds are for the information of the
voters only.

Under both versions of the bill revising Title 29, SB 1 and
HB 172, the grounds for recall remain unchanged although the
procedure for recall has been substantially changed.
Nevertheless, an applicant for a recall petition under
Sec. 29 .26 .260 (@) (3 1is still required to set out the
grounds " . .. with particularity". The clerk must prepare
a recall petition only if the clerk determines that the
application for the petition meets the requirements of
AS 29 26.260, including the requirement that grounds be
stated with particularity” (Sec. 29.26.280). After a
petition is filed the clerk must again determine whether the
petition is sufficient and, if insufficient, " . .. 1identify
the insufficiency and notify the sponsors. . (Sec. 29.-
26.290). It seems clear that since the clerk must identify
the insufficiency, a determination of sufficiency is not
limited to review of signatures, even though (b) ana (c) of
the seecion only provide for correcting a petition
insufficient for lack of signatures. It appears under these
sections that the clerk would still be required to determine
whether uhe grounds stated, if true, actually constitute
misconduct in office, incompetence, or failure to perform
prescribed duties.

I believe that nis interpretation conforms to the intent of
the policy committee that produced the original version of a
Title 29 revision bill. There was considerable discussion
of the recall provisions by that committee and at one poinr.



Representative Barbara Lacher

Page 4
February 24, 1983

the committee considered requiring only a general statement
of reasons for recall and allowing recall to proceed upon

purely political grounds. It was even suggested that
grounds for recall be eliminated entirely. That approach
was.specifically rejected by the committee. Consequently,

would recommend that HB 172 be amended to clearly reflect
the fact that the clerk is to review a recall petition for
form and signatures only, and not to determine whether
grounds stated actually constitute misconduct in office,
incompetence, or fTailure to perform prescribed duties, if
that is the result intended by the legislature.

TBC:1jb
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TO: Committeeon Community and Fegiona] Affairs
FROM: Staff

DATE: . April 25, 1983

RE: House Fill 172 amendment 3

Page 76, lines 19 and 20:

Delete "determine fair market value"™ insert "acquire the certificate,
equipment and facilities of the carrier, or that portion of the
certificate chat would be affected”.

Explanation: The right of eminent domain is not used to determine fair
market value. The determination of fair market value is a step in .the
process of exercising eminent domain. As written, the statement may not

meet the intent of allowing municipalities to excercise the right of
eminent domain to acquire certificates cr property.
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Mike Szymanski .
House ox Representatives

Committee on Community & Regional Affairs

TO: Committee on Community r.rul Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 4

Page 126, line 3:
Delete "$100,000.00" 1insert "$20,000.00".

Explanation: During Committee review of House Pill 172, there appeared
to be a concessus of the committee that the minimum value of property to
be foreclosed upon without notification to the owner by certified mail

is too high ($100,000.00).
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Mike Szymanski .
House of Representatives

Committee on Community & Regional Affairs

TO: Committee on Community and Regional Affairs
FROM: Staff

. DATE: April 25, 1983
RE: House Eill 172 amendment 5

Page 204, lines 7 and 8:
Recommend change to read:

Sec. 85. AS 29.45 "as enacted 1in Sec. 11 of this Act 1is effective on
January 1 of the year following enactment.

Explanation: HE 172 may be enacted into law in 1983 or 1984, depending
on legislative action. The amendment will avoid the possibility of a
"split" tax year and will provide time for municipal planning purposes.
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T0: Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

P.E: House Eill 172 amendment 6

The attached letter of intent and proposed language for implementation
was prepared during hen 1ings of SB 1, comparison legislation tc HP. 172.

Present law requires first class and home rule cities in the unorganised
borough to accept the responsibility for delivery of Educational

services. It is perceived that the requirement to be responsible for
educaticnal services may be a deterrent to certain cities or areas ftc
organizing or upgrading tc first class or home rule status. The

opposition for a city to assume the educational powers couldcome either
from an existing RF.AA or the city.

The proposed change to HB 172 would resolve Che issue of the assumption
of education powers by vote of the residents in the city and in the
P.EAA.
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Senate
Committee on
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Official Business Juneau, Alaaka Ot

LETTER OF INTENT
TO CSSB 1

February 24, 1983

It is the intent of the Senate Community and Regional
Affairs Committee that the assumption of the education power
by newly formed or upgraded first class or home rule cities
be dependent upon a vote in the existing Regional Education
Attendance Area. If the vote both within the city and in
the remainder of the REAA was not in favor of the city
assuming the education power, it would not.

This Letter of Intent was discussed and unanimously approved
by the Senate C & RA Committee. The attached page labelled
"Proposed Amendment #10" 1is what the committee members had
in front of them when the Letter of Intent was endorsed.

The longer attached amendment, drafted by Legal Services,
represents all of the actual changes that need to be made to
SB 1 to carry out the Letter of Intent.

Though the committee strongly endorses this concept it was
felt the full amendment should be available for review
before it was adopted, which 1is why this method of
presentation was followed. The Community and Regional
Affairs Committee urges the Finance Committee to incorporate
the intent of the attached proposed Amendment #10 into SB 1.

SenAtror Frank r ! Ferguson
Chairman
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To:
To:

PROPOSED AMENDMENT #10

S"E-N"A-T-"E— ATrE™iVDTitit-T
PROPOSED SENATE AMENDMENT

gy Community & Regional Affairs Comitt-

SENATE BILL No, _ L
HOUSE BILL No.
Page: Line:
Note" .. This change 1is listed as a proposal rather than an

amendment because of the complex drafting that will be
required to make sure all- the necessary sections are
cross referenced. Legal Services has reviewed this
proposal and suggested this approach because of time
constraints.” If the Committee approves this.proposal,
Legal Services will incorporate it as part of the
Committee Substitute.

Page 10, after line 19, insert new section:

"29.05.145. ASSUMPTION OF THE EDUCATION POWER. (a) When
an unincorporated area or second class city that is part of
a Regional Education Attendance Area incorporates or
upgrades.to first class or home rule city status, the
assumption of the education power shall be 1in accordance
with this section

(b) When an unincorporated area or city that is part
of a REAA incorporates or upgrades to first class or home
rule city status, that Director of Elections shall conduct
an election in the REAA within 90 days of the 1incorporation.

(c) At this election, voters of the REAA shall be
given an opportunity to approve or disapprove the assumption
of the education power by the newly 1incorporated or upgraded
first class or home rule city.

(¢H) The vote shall.be counted separately wi

the city limits of the newly incorporated or upgraded city
and in the remainder of the REAA.

approve
ir.corpor
education power"

A.lter other sections as necessary to conform.

r r ] SMUT;Y  Mfidr-
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Cook

3/7/83
AMENDMMENT
Offered in the SENATE By the Community and Regio:
T0: CSSB 1 (C&RA) Affairs Committee
Page 2, after line 25 insert:

Page

"(f) A second class city 1in a regional educational attend;
area that reclassifies to first class status after July 1, 1983
mains part of the regional -educational attendance area unless

education power 1is acquired under AS 29.35.270."

10, after 1line 18 linsert:
"(d) A first class or home rule city in a regional educatic
attendance area that incorporates after July 1-, 1983 remains part

the regional educational attendance area unless the education power

acquired under AS 29".35. 270."

Reletter the following subsection accordingly.

Page 3A, after line 20 insert:

"(36) AS 29.35.270. (acquisition of education power)"

Renumber the following paragraphs accordingly.

Page 85, line 23:

Delete "A™ and insert "Subject to AS 29.35.270, a



Page 86, after line 5 insert:

"Sec. 29.35.270. ACQUISITION OF EDUCATION POWER. (a) A h
rule or first class city formed 1in a regional educational attends-
area after July 1, 1983 remains part of the vregional educatio-
attendance area and may not establish a city school district uni-
the education power 1is acquired by the city under this section.

(b) Within 90 days after a community 1in a regional education
attendance area 1is 1incorporated as a home rule or first class city
a second <class city in a regional educational attendance a:
reclassifies to first class status or adopts a home rule charter
director of elections shall <conduct an election in the regior
educational attendance area on the question of whether the city shot,
acquire the education power and form a city school district.

(c) After an election under this section the vote shall
counted separately within the boundaries of the newly formed city e
within the area of the regional educational attendance area outside
the city.

(d) IT a majority of voters within the newly formed city and
majority of the voters within the area of the regional education
attendance area outside of the newly formed city approve, the ci
shall assume the education power and form a school district. If
majority of voters 1in both areas do not approve, the city remains
part of the regional educational attendance area.

(e) This section applies to home rule and general law cities.”

-2 - 3/7/83



Page 186, after line 6 1insert:
"* Sec. 21. AS 14.08.031 s amended by -.dding anew subsection to rea
(e) A first classor home rule city in a regionaleducatic
attendance area that 5.ncorporates after July 1, 1983 and a sec
class city in a regional educational attendance area that reclassif
to first class status or adopts a-home rule charter after July 1, 1
shall be 1included in the regional educational attendance area bound

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186, after line 29 insert:
"* Sec. 24. AS 14.12.010(1) is amended to read:
(&D) each home rule and first class city in the
borough -is a city school district, except as provided under AS 2
35.270;
* Sec. 25. AS 14.12.010(3) is amended to read:
©)) the area outside organized boroughs and «
rule and first <class cities 1is divided 1into regional educatio-.
attendance areas, except that a home rule or first class city mav
included in a regional educational attendance area 1in accordance w

AS 29.35.270."

t i v % Wi} i étm'tip

3/7/83



Page 205, [line 20:

Delete "86" and insert "g9o"

Page 205, line 23:

Delete "86" and insert '"89"
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TO: Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 7

During Committee review of HB 172 there was discussion but r.o-apparent
concensus concerning the exemption of greenhouses frcn assessecent at
full valuation for taxation purposes (Page 1C9, line 22).

The existing law does not give special treatment for greenhouses. The
intent of providing special tax treatment for farm lar.ds (not including
barns, houses, sheds, etc.) was tc assist the farmer 1in resisting the
pressures of urban growth rather than being forced to subdivide fam

land because of inflated land values. The effect of the r.cw language is
to provide a special tax treatment for greenhouses, including commercial
greenhouses raising.nrnimental flowers.
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TO: Committee on Community ant! Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 8

Sec. 29.45.030 dealing with required tax exemptions contains new
language that defines "developed™ fo?- the implementation of a required

federal tax exemption (Page 105, line 10). The new definitions are
supported by Alaska Native Corporations and are opposed by
municipalities. Similar definitions were added as last minute floor

amendments during legislative action on the municipal code revision ir.
19S2 which were, 1in large part, responsible for the subsequent
Governor®"s veto.

In that the purpose of HB 172 is to administratively revise Title 29
into a usable document and not to make substanative or controversial
charges, staff recommends that all new materials pertaining to the
federal tax exemption, including refetencos to reverting to an
undeveloped state, be deleted from HR 172 and that the 1issue be
addressed in separate legislation.

A
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HB172 Suggested Amendments -

\ (M

FIRST SESSION “

Cape Fox Corporation

Line 15, Page 105
(n) (]) gainful and [or] productive present Use...
Line 18-19, Page 105
2 (m) (1) === process even though income may be derived
from related incidental timber harvesting, utility
usat™e, or similar activities-~
Line 3, Page 106 - Add New Subsection:
P (m) (A) "Gainful™ means a condition resulting 1in net

taxabTe income or
taking place over
exceeds

activity.

the expenses and deductions

when revenue derived from
the tax year of the

anactivity
property owner
related to the
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* SN\

The Honorable Barbara Lacher

Alaska State Legislature > o we

Pouch V

Juneau, Alaska 99811 I {%
[ I

Dear Barbara:

Subject: HB 172 ™"DEVELOPED™ DEFINITION

The present version of HB 172 provides for a tax
exemption as required by 43 U.S.C. 16.20(d)" for certain Native
lands. This exemption provides a definition of "developed" for
implementing the federal law. I recommend that this matter be
treated in a separate bill rather than 1in HB 172 or SB 1, the
parallel bills intended as housekeeping measures to revamp Title
29.

During the last legislative session certain amendments
were made to the Title 29 bill on the House floor which caused a
great deal of controversy. In re-introducing the Title 29 in the
present legislature, all of these amendments were removed except
for the provisions for implementing the tax exemptions under 43
U.S.C. 16.20(d). This amendment was 1incorporated in AS 29.45.03C
of the bill.

Pursuant to federal law, certain Native lands are not
taxable until "developed". The 1intent of the proposed definition
in AS 29 .45.030 is to clarify what improvements of Jland will
constitute "development™ for tax exemption status.

I believe that the intent of this section 1is to assure
that Jlands will not be taxed simply because an access road is
constructed to the property or improvements are placed on the

property in anticipation of future development. However, the
language 1is sufficiently ambiguous to permit the 1interpretation
that even a regular, residential or commercial subdivision
development would not be taxable until the lots were sold. Once

land 1is subdivided, roads are constructed and other improvements
are put 1in place, the available lots become the sale inventory of
the real estate developer. An exemption from taxation of these
lots would give the exempted developer an unfair advantage over
other developers with which it was 1in competition.

Because this provision 1is not 1in existing Title 29 and
because there 1is potential controversy involved, 1 recommend that



_f)

a housekeeping bill. As a separate

it not bo included in HB 172,
bill, I believe that the Borough would support a definition
between a taxable subdivision development and tax exempt lands
which have been surveyed and have constructed roads.
Sincerelv_
S Vo< v

v/
Steven H. Morrissett

Borough Attorney

er

Borough Assessor

cc: Steve VanSant,
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MAYOR

February 24, 1983

TO: Stan Thompson, Mayor

FROM: e Don Thomas, Assessor

SUBJECT: Native Lands, Title 29 Revisions - 4% A A

IN-#/ ~101

By the definition included in the work draft of Title 29 the Ker.ai
Peninsula Borough would loose approximately 13.9 Million in assessed
valuation. This would equal about $41,727 based on a 3 mill average.

This would also put the Native lands in a better positionto develcpe

and compete-, in the open market, if they v/isejd. They coulddo ail the
preliminary work, such as roads, utilities, survey, and hold the property
for the highest return, and still not pay taxes. _ c*-vC&*p
' sond /- Q= /7_/_h.é<_.:_ - /.38 </ 1] ~ [*N. T, ; < *7 = r
We currently have 13.9 million in assessed value that the different
regions have been paying taxes on. We have hc.a then on the tax rolls

for 4 or 5 years and they paid their taxes without paying under protest.

Cook Inlet 7,281,205
Ninilchih 924,950
Seldovia Native 2,882,300
Slairatoff 539,500
English Bay 2,708,800
Port Graham 1,068,000

Total 15,454,755

- =
=X
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THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

LAW DEPARTMENT - 586-5242

May 20, 1983

Bob Harris

House Community & Regional
Affairs Committee

Pouch V

Juneau, Alaska 99811

FILE: HB 172

SUBJECT: Substitute Utility Language
for Title 29 Revision

Dear Bob:

If the House Community and Regional Affairs Committee would Ilike
to consider alternative language to that which has been proposed

for the utilities section of the Title 29 revision, may | suggest
the following. This language, | believe, accommodates the interests

of the municipalities and of the utilities. It would exempt from
municipal regulation those utilities, 1including co-ops, which have

elected to exempt themselves from APUC regulation by a vote of the

subscribers or members. It would also exempt from municipal regu—
lation those small electric, telephone and garbage utilities which

are presently exempt from APUC regulation but which may come under

APUC regulation if 25% of the subscribers petition the commission

for regulation. In addition, it would exempt from municipal regu-—
lation those utilities which the APUC 1itseli exempts upon a finding

of no legitimate public interest 1in vregulation if the commission

also finds that the utility should also be exempt from municipal

regulation. If cable TV 1is given an exemption from APUC regulation,

and the legislature believes that it should also be exempt from
municipal regulation, a simple amendment to the following language

making reference to the statute exempting cable TV would extend

the exemption to municipal regulation of cable TV also. The sub-—
stitute language would be as follows:

AS 29.35.070 PUBLIC UTILITIES. (a) The assembly acting
for the area outside all cities in the borough and the
council acting for the area in a city may regulate the
service and may fix, establish and <change the rates and
charges imposed for a utility service provided to the muni—
cipality or its inhabitants by a utility except as provided

in (b).
(b) A municipality may not regulate a utility

to
AS
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Re: HB 172 Substitute Language
May 20, 1983
Page Two

(2) exempt from Alaska Public Utility Commission regu—
lation under AS 42.05.711(d) if the commission
finds that no legitimate public 1interest will be
served by regulation by the commission or a muni—
cipality; or

*3) exempt from Alaska Public Utility Commission regu—
lation under AS 42.05.71 1(e), @, @, () or
(i); or

(4) specifically exempted by lav; from municipal regu—
lation.

(c) The municipality may provide for a reasonable deposit
for meters and service to be given if interest is paid
on the deposit.

(d) Unless the wutility 1is owned by the regulating munici—
pality, all rates, charges and regulations established
under this section shall be established as provided by
an ordinance of the municipality which sets forth the
procedures for regulating service and establishing and
changing the rates and <charges of the utility. The
ordinance shall provide for notice, hearing and -other
procedures necessary to guarantee the utility due pro-—

cess. The rates and charges established shall be
reasonable and shall permit a fair return on 1invested
capital.

(e) This section applies to home rule and general law
municipalities.

Since

Gerald L. Sharp
City/Borough Attorney

GLS:jr
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T0 Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

FF House Bill 172 proposed amendment number S

The attached amendment proposed by representatives cf utility companies
is a significant change from present law.

The net effect of the amendment 1is to prohibit municipalities from
regulating utilities unless the type of regulation proposed or the
particular utility is also subject to regulation by the Alaska Public
Utilities Commission. Stated 1in another way, if the Alaska Fublic
Utilities Commission does not or can not regulate a utility or a matter
pertaining to a utility, then a municipality may net impose a
regulation.

Present law provides municipalities the power to regulate utilities and
matters pertaining to utility services to the extent the utilities are
not regulated by the Alaska Fublic Utility Commission.

In several instances, the regulation of a condition of service by a
utility company, or the regulation of a utility company is optional for
the Public Utilities Commission, or optional for the utility.

In cases where utilities are not regulated by the Alaska Fublic
Utilities Commission, Municipalities generally feel they need to have
the authority to exercise regulatory powers. On the other hand, utility
companies believe that; 1if the Alaska Public Utility Commission does not
regulate them, then the municipalities should not have the authority to
provide regulation.



SENATE AMEND ITE NT

By Community e Regional Affairs Ccr.rm.itt

10 SENATE BILL No, 1
To: HOUSE BILL No,
Page: 33 Line:. 27A-"S
Insert "(26) 29.35.060 (franchise and permits)". Renumber

following paragraphs accordingly.
N Page 33, line 29, insert:

"(28) 29.35.075 (disputes and conflicts with state
certificated utilities)"”

Page 77, after linens®, insert:

- "(c) This section applies to home rule and general law
municipalities.”

/ K-
Page 77, line-#=3=9, delete Section 29.35.070 and insert:

"Sec. 29.35.070. " PUBLIC UTILITIES. (a) The assembly
acting fcr the area outside all cities 1in the borough™ and
the council acting zor the area in a city cay regulate the
service, and cay fix, establish, and change the rates and
the charges imposed for a utility service provided to the
municipality or its inhabitants by a utility except to the
extent

(&) the utility 1is subiect to regulation under AS
£2.05; or

(2) punicipal regulation 1is prohibited bv AS
£2.05.711(k) or otherwise soecnically prohibited my law

(b) The municipality may provide for® a reasonable
denosit for meters, and service to be gjver, if interest is
gakc cn the deposit.

(c) Unless che xiuiliey is cvnec by she r.unicipslisy
that 1is regulating 1it, all rates, charges and regulations

. established under this section shall be established as
provided by an ordinance cf the municipality establishing
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the procedures fcr regulating service end procedures for
establishing end changing the rates ar.c charges of the
utility. The ordinance sh-ali nrovide for r.ctice” hearlr.g
and other procedures necessarv to guarantee cue process.
The rates and charges established shell be reasonable ar.c
shall permit a fair return on invested capital.

(o) This section applies to hehe and general lav
municipalities.

77 , after line , Insert:
"Sec. 29.35.075. DISPUTES AND CONFLICTS WITH STATE

CERTIFICATED UTILITIES. (a) A dispute as to the
reasonableness of the fees for or the terms, conditions, or

.exceptions to a permit fcr a utility certificated under AS

42.05 to use municipal streets, alleys or ether public ways
of the municipality shall be decided under AS 42.05.251...-

(b) In case of a conflict between the provisions CI' A
29.35.070 or AS 42.05 or an action taken under either as to
the regulation of service, rates or charges of a“"utility, h
the provisions of AS 42.05.641 apply.

(c) This section applies to heme, rule and general law
municipalities.

195, after line jV, insert:

"*Sec. 62. AS 42.05.711 is amended by adding a new
subsection to read:

(k) Exc"ept for municipally owned and operated
utilities subject to (b) of this section, municipalities.me;
not regulate utility services, including but not limited to
rates, terms and conditions of services, provided by a
person, utility or cooperative that is exempt from

| -regulation under AS 42.05.711."

Renumber following sections accordingly.
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§42.05.711 Public Utilities and Carriers §42.05.711

ChugachElec. Assn,Sup. Ct. Op. No. 163G Sup. Ct. Op. No. 2112 (File No. 4587). 613
(File Nos. 2969. 2993). 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. City of Juneau.

Sec. 42.05.711. Exemptions, (a) The provisions of AS 42.05.010 —
42.05.721 do not apply to a person who furnishes water, gas or
petroleum or petroleum products by tank, wagon, or similar convey-
ance, unless the person is thereby supplying water, gas, petroleum or
petroleum products to a public utility n which he has an "affiliated
interest.”

(b) Public utilities owned and opeiated by a political subdivision of
the state and none of whose utilities is in competition with any other
utility, are exempt from the provisions of AS 42.05.010 — 42.05.721,
other than the provisions of AS 42.05.221 — 42.05.2S1, unless the
owmer and operator elects to be subject to all provisions of AS 42.05.010
— 42.05.721.

(c) Thnownership in whole or part, of the corporate stock of a public
utility does not make the owner a public utility.

(d) The commission, on a finding that no legitimate public interest
will be served, may exempt a utility from all or any portion of AS
42.05.010 — 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, any electric or telephone utility that does not gToss S50.000
annually is exempt from regulation under AS 42.05.010 — 42.05.721
unless 25 percent of the subscribers petition the commission for regu-
lation.

(0 Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, an electric or telephone utility that does not gross 5325,000
annually may elect to be exempt from the provisions of AS 42.05.010
— 42.05.721 other than AS 42.05.221 — 42.05.2S1 under the procedure
described in AS 42.05.712.

(9) A utility, other than a telephone or electric utility, that does not
gross 5100,000 annually may elect to be exempt from the provisions of
AS 42.05.010 — 42.05.721 other than AS 42.05.221 — 42.05.2S1 under
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 — 10.25.650 may
elect to be exempt from the provisions of AS 42.05.010 —: 42.05.721,
other than AS 42.05.221 — 42.05.281, under the procedure described
in AS 42.05.712. ,

(i) A utility which furnishes collection and disposal service of gar-
bage, refuse, trash, or other waste material and has annual gross reve-
nues of 5200,000 or less is exempt from the provisions of this chapter,
other than the ce. tification provisions of AS 42.05.221 — 42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25
percent of the gross revenue of the utility petition the commission for

regulation.

O) The provisions of this chapter do not apply to sales, exchanges or
gifts of energy' to an electric utility certificated under AS 42.05.010 —
42.05.721 when the energy which is the subject of the sale, exchange
or gift is waste heat, electricity, or other energy which is surplus or the
by-product of an industrial procc-ss. In an area in which no electric
utility is certificated for service, energy provided by sale, exchange or
gift may be provided to any utility which is certificated for service to
that area. A contract for the sale, exchange or gift of energy exempt
under this subsection does not make the supplier a public utility, and
does not transfer the responsibility to provide utility services from a
certificated utility to any other person. (8 6 ch 113 SLA 1970; am § 3
ch 76 SLA 1973; am 8§ 8 ch S3 SLA 1980; am 8§ 7-9 ch 136 SLA 1980;

am § 89 ch 59 SLA 1982)

Rcvisor’s notes. — As enacted by chs.
83 and 136, SLA 1960, present subsections
() and (i) were designated as subsections
(O and (j). respectively, but were
redesignated by the revisor of statutes pur-
suant to AS 01.05.031(b). Former subsec-
tion (i) of this section was transferred as
{ 13, ch. 136, SLA 1980 to the 1980 Tem-
porary and Special Acts and Resolutions
by the rcvisor of statutes pursuant to AS
01.05.031(b).

Effect of amendments. — The first-
1980 amendment added subsection tj).

The second 1980 amendment deleted
"excepting the furnishing of collection and
disposal service of garbage, refuse, trash
or other waste material" following "none of
whoso utilities” near the beginning of sub-
section (b), deleted the former second sen-
tence in subsection (b), which read:
"Notwithstanding any other provisions of
this chapter, municipalities providing col-
lection and disposal service of garbage,
refuse, trash or other waste material
within their corporate boundaries are not
subject to regulation by the Alaskn Public
Utilities Commission unless the munic-
ipality elects to bo subject to the provisions
of this chapter," substituted "S50.000" for
"$25,000" following "does not gross" near
the middle of subsection (e), substituted
"under this chapter" for "hereunder"
following "exempt from regulation” near
the middle of subsection (e), and added
subsections (f) through (i).

The 1982 amendment, effective May 28,
1982, deleted "onJune 30,1980" preceding

"a utility,” and inserted *“annual”
preceding "gross revenue" in subsection
02

Editor's notes. — Section 13, ch. 136,
SLA 1980, as revised by the revisor of sat-
utes, provides: "Cable television systems
arc exempt from the provisions of AS 42.05
(AS 42.05.010 — 42.05.7211. other than
the provisions of AS 42.05.221 —
42.05.281, until July 1, 1983. This exemp-
tion does not apply in cities or villages
which have a population of less than 3.50C
people and which arc not located on a sate
road or marine highway. The effects of the
exemption ofcable television systems from
rate regulation / the Alaska Public
Utilities Commission provided in this sec-
tion shall be reviewed by the legislature
before July 1, 19S3. Lfthe legislature fails
to extend the exemption before July 1,
1983, this section is repealed on that dale
and cable television systems lose their
exempt status on that dale and become
subject to regulation by the Alaska Public
Utilities Commission."

, Opinions of ntiomcy gencrn'. — An
‘electrical utility owned and operated by a
regional electrical authority would con-
tinue to qualify for the broad exemption
from this chapter, available to political
subdivisions under subsection (b) of this
section once the regional electrical author-
ity had completed its proposed organira-
tion as a nonprofit corporation pursuant to
AS 10.20.005 cl seq. June 7, 197G, Op.
Att'y Gen.
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MEMORANDUM

To: Committee On Community and Regional Affairs
From: Staff
Re: HB 172, proposed utilities amendment.

The attached amendment to HB 172 has been requested by Mr. Dave
Hutchins, represeating the Alaska Rural Electric Cooperative Associa—
tion.

The controversy over the proposed amendment 1is based on the authority of
municipalities, or lack of authority, to regulate utilities that are not
subject to regulation by the Alaska Public Utilities Commission under AS
42.05.

A summary of the controversial portions of the three options presented
to the committee is as follows:

1. Present Statues:
a. Municipalities cannot regulate or grant franchises to any
utility that is regulated by the Alaska Public Utilities
Co.nmission (APUC) under AS 42.05.

b. APUC approval is required for a municipality to extend a
municipal utility ™ service area.

The present laws are silent on the authority- or lack of authority- of
municipalities to regulate non-municipal owned utilities that are not
regulated under AS 42.05. Since a General l,aw municipality has only the
powers granted by law, it would probably be upheld that a General Law
municipality does not have the authority to regulate a non-municipal
owned utility that is not regulated by APUC. This limitation does not
apply to a Home Rule municipality.

2. HB 172 Provides:
a. Municipalities may grant franchises and regulate utilities
to the extent they are not subject to regulation by APUC
under AS 42.05, or not otherwise prohibited by law.

b. Municipal owned utility services may be extended outside
of the municipal boundaries (subject to approval by APUC).



3. Amendment requested by utilties:

a.

Whenever a utility is exempted from regulation by APUC or
subject to regulation under AS 42.05, a municipality may
not regulate the utility.

A municipality may only extend utility services to an area
adjacent to the municipal boundaries. This provision
would prevent a municipal utility from providing utility
services to an area that is not adjacent to the municipal
boundaries.

The utilties that are, or may be, exempted from APUC regulation and as
such are the utilties that are at the center of this 1issue are identi—
fied in AS 42.05.711 (copy attached).
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THE PRECEDING DOCUMENT(S) MAY NUT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.
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Chugach Elec. Ass’n, Sup. Ct. Op. No. 1636  Sup. CI. Op. No. 2112 (File No. 45871, 613
(File Nos. 2969, 2993), 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. City of Juneau,

Sec. 42.05.711. Exemptions, (@) The provisions of AS 42.05.010 -
42.05.721 do not apply to a person who furnishes water, gas or
petroleum or petroleum products by tank, wagon, or similar convey—
ance, unless the person is thereby supplying water, gas, petroleum or
petroleum products to a public utility in which he has an "affiliated
interest.””

(b) Public utilities owned and operated by a political subdivision of
the state and none ofwhose utilities is in competition, with any other
utility, are exempt from the provisions of AS 42.05.C10 — 42.05.721,
other than the provisions of AS 42.05.221 - 42.05.281, unless the
owner and operator elects to be subject to all provisions ofAS 42.05.010
- 42.05.721.

(©) The ownership inwhole or part, of the corpore.te stock ofa public
utility does not make the owner a public utility.

(d) The commission, on a finding that no legitimate public interest
will be served, may exempt a utility from all ] any portion of AS
42.05.010 - 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, any electric or telephone utility that does not gross $50,000
annually is exempt from regulation under AS 42.05.010 - 42.05.721
unless 25 percent of the subscribers petition the commission for regu—
lation.

(fi Notwithstanding any other provisions of AS 42.05.010 -
42.05.721, an electric or telephone utility that does not gross $325,000
annually may elect to be exempt from the provisions of AS 42.05.010
— 42.05.721 other than AS 42.05.221 — 42.05.281 under the procedure
described in AS 42.05.712.

(@ A utility, other than a telephone or electr icutility, that does not
gross $100,000 annually may elect to be exempt from the provisions of
AS 42.05.010 - 42.05.721 other than AS 42.05.221 — 42.05.281 under
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 — 10.25.650 may
elect to be exempt from the provisions of AS 42.05.01d - 42.05.721,
other than AS 42.05.221 — 42.05.281, under the procedure described
in AS 42.05.712. .

(@@ A utility which furnishes collection and disposal service of gar—
bage, refuse, trash, or other waste material and has annual gross reve—
nues of $200,000 or less isexempt from the provisions of this chapter,
other than the certification provisions of AS 45 .05.221 - 42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25
percent of the gross revenue of the utility petition the commission for

regulation.

() The provisions of this chapter do not apply to sales, exchanges or
gifts of energy to an electric utility certificated under AS 42.05.010 -
42.05.721 when the energy which is the subject of the sale, exchange
or gift iswaste heat, electricity, or other energy which issurplus or the
by-product of an industrial process. In an area in which no electric
utility is certificated for service, energy provided by sale, exchange or
giftmay be provided to any utility which is certificated for service to
that area. A contract for the sale, exchange or gift of energy exempt
under this subsection does not make the supplier a public utility, and
does not transfer the responsibility to provide utility services from a
certificated utility to any other person. (86 ch 113 SLA 1970; am 83
ch 76 SLA 1973; am 88 ch 83 SLA 1980; am &7-9 ch 136 SLA 1980;

am &89 ch 59 SLA 1982)

Revisor’s notes. — As enacted by chs.
83 and 136, SLA 1980, present subsections
() nnd (i) were designated as subsections
f nnd (), respectively, but were
redesignated by the revisor ofstatutes pur-
suant to AS 01.05.031(b). Former subsec-
tion <i) of this section wns transferred as
5 13, ch. 136, SLA 1980 to the 1980 Tem-
porary nnd Special Acts and Resolutions
by the revisor of statutes pursuant to AS
01.05.031(b).

Effect of amendments. — The first
1980 amendment added subsection (j).

The second 1980 nmendmcnt deleted
"excepting the furnishing of collection nnd
disposal service of garbage, refuse, trash
orother waste material” following "none of
whose utilities" near the beginning ofsub-
section (b), deleted the former second sen-
tence in subsection (b), which rend:
"Notwithstanding any other provisions of
this chnpter, municipalities providing col-
lection and disposal service of garbage,
refuse, trash or other waste material
within their corporate boundaries are not
subject to regulation by the Alaska Public
Utilities Commission unless the munic-
ipality elects to be subject to the provisions
of this chapter,” substituted "550,000" for
"$25,000" following "does not gross" near
the middle of subsection (c), substituted
"under this chapter” for ’hereunder”
following "exempt from regulation” near
the middle of subscctiin <c), nnd added
subsections (f) through (i).

The 1982 nmendmecnt, effective May 28,
1982, deleted "on June 30,1980" preceding

"a utility,” and inserted "annual"
preceding "gross revenue" in subsection
02

Editor's notes. — Section 13, ch. 136,
SLA 1980, as revised by the revisor of stat-
utes, provides: "Cnbie television systems
are exempt from the provisions of AS 42.05
[AS 42.05.010 — 42.05.721), other than
the provisions of AS 42.05.221 —
42.05.281, until July 1, 1983. This exemp-
tion docs not apply in cities or villages
which have a population of less than 3,500
people nnd which are not located on a state
road or marine highway. The effects of the
exemption ofcable television systems from
rale regulation by the Alaska Public
Utilities Commission provided in this sec-
tion shall be reviewed by the legislature
before July 1, 1983 If the legislature fails
to extend the exemption before July 1,
1983, this section is repealer, on that date
and cnble television systems lose their
exempt stutus on that date nnd become
subject to regulation by the Alaska Public
Utilities Commission.”
, Opinions of nttorncy general, — An
‘electrical utility ownod and operated by a
rogionnl electrical authority would con-
tinue to qualify for the broad exomption
from this chnpter, available to political
subdivisions under subsection (b) of this
section once the regional electrical author-
ity hud completed its proposed organisa-
tion us a nonprofit corporation pursuant to
AS 10.20.005 et seq. June 7, 1976, Op.
Atty Gen.

262



Sec. 29.43.050. FRANCHISES AND PERMITS.

(a) The assembly acting for the area outside cities and the
council acting for the area within a city may grant franchises,
including exclusive franchise privileges, for the construction,
operation and maintenance of bus transportation systems and
public utilities not regulated under AS 42.05 and may permit thenm
the use of streets and other public places under regulations

prescribed by ordinance.

(b) No franchise 1is valid until it has been submitted to the
qualified voters of the city or borough area outside cities in
which it applies, and at least 55 per cent of the votes cast are
in favor of the franchise. At least 30 days nocice of a
franchise referendum election shall be given in the same manner
as is provided for notice of regular municipal elections, and the
notice shall specify the purpose of the election. The ordinance
granting a franchise shall provide for its submission for
ratification to the qualified voters of the city or borough area
outside cities at either a regular or special election, and the
result of the election shall be canvassed publicly by the council
or assembly and spread upon the records of the minutes and the
result declared and certified in the same manner as in a regular

election.

(o) Public utilities regulated under AS 42,05 have the right to
use the streets and other public places, upon payment of a
reasonable permit fee and on reasonable terms and conditions and
with reasonable exceptions the assembly or council requires. A

dispute as to whether fees, terms, conditions, or exceptions are



Commission.

Sec. 29.43.060. PUBLIC UTILITIES RATES.

The assembly acting for the area outside cities and the council
acting for the area within a city may regulate, fix, establish
and change, as it considers proper, the rates and charges imposed
for utilities services given to the municipality or its
inhabitants by a municipally owned utility not regulated under AS
42_.05.010 - 42.05.721 and may -regulate and provide what is a
reasonable deposit for meters and security for service to be
given, provided that interest is paid on the deposit. All rates,
charges and regulations shall be reasonable and shall permit a

fair and reasonable return on invested capital.



Sec. 29.48.050, FRANCHISES AND PERMITS.

(a) The assembly acting for the area outside cities and the
council acting for the area within a city may grant franchises,
including exclusive franchise privileges, for the construction,
operation and maintenance of bus transportation systems and
public utilities not regulated under AS 42.05 and may permit them
the use of streets and other public places under regulations

prescribed by ordinance.

(b) No franchise 1is valid until it-has been submitted to the
qualified voters of the city or borough area outside cities 1in
which it applies, and at least 55 per cent of the votes cast are
in favor of the franchise. At least 30 days notice of a
franchise referendum election shall be given in the same manner
as is provided for notice of regular municipal elections, and the
notice shall specify the purpose of the election. The ordinance
granting a franchise shall provide for its submission for
ratification to the qualified voters of the city or borough area
outside cities at either a regular or special election, and the
result of the election shall be canvassed publicly by the council
or assembly and spread upon the records of the minutes and the
result declared and certified in the same manner as in a regular

election.

(c) Public utilities regulated under AS 42.05 have the right to
use the streets and other public places, upon payment of a
reasonable permit fee and on reasonable terms and conditions and
with reasonable exceptions the assembly or council requires. A

dispute as to whether fees, terms, conditions, or exceptions are



reasonable shall be decided by the Alaska Public Utilities

Commission.

Sec. 29.48.060. PUBLIC UTILITIES RATES.

The assembly acting for the area outside cities and the council
acting for the area within a city may regulate, fix, establish
and change, as it considers proper, the rates and charges 1imposed
for utilities services given to the municipality or its
inhabitants by a municipally owned utility not regulated under AS
42.05.010 - 42.05.721 and may -regulate and provide what is a
reasonable deposit for meters and security for service to be
given, provided that interest is paid on the deposit. All rates,
charges and regulations shall be reasonable and shall permit a

fair and reasonable return on invested capital.
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MEMORANDOM

TO: Committee on Community and Regional Affairs
From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One
through eight; except that representatives of the Cape Fox

Corporation were offered an opportunity to prepare new language
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax

exempt status. A revised definition has been prepared for Committee
review.

Amendment No0.9 has been requested by representatives of the Alaska
Rural Electric Cooperative Association. A staff summary has been
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff

will request a Committee Substitute HB 172 that will 1incorporate all
approved amendments.

Istw.
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MEMORANDOM

TO: Committee on Community and Regional Affairs
From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One
through eight; except that representatives of the Cape Fox
Corporation were offered an opportunity to prepare new language
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax
exempt status. A revised definition has been prepared for Committee
review.

Amendment No.9 has been requested by representatives of the Alaska
Rural Electric Cooperative Association. A staff summary has been
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff
will request a Committee Substitute HB 172 that will incorporate all
approved amendments.
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April 6, 1984

Honorable Mike W. Miller
Alaska State Legislature
State of Alaska

Pouch V

Juneau, Alaska 99811

Dear Mike:

Over the past eleven years a number of amendments to
Title 29, the Municipal Code, have resulted in numerous
conflicts and inconsistencies which make the title very
difficult to use, let alone read and understand. Because of
the difficulties with Title 29, a proposed revision of the
entire title is before you which clarifies the municipal code

without making major policy changes. X would like to request
that you work to insure the adoption of this critical piece of
legislation in this session. Though local governments are the

only direct constituency for this legislation, all citizens of
this state are affected.

I would also hope that this legislation could be passed
without the type of controversial amendments which lead to its
veto two years ago. Such a "clean"™ bill would provide us with
the basis from which major policy changes could be addressed.

Thank you 1in advance for your positive consideration of
this legislation.

Sincerely,

| Len
Borough Mayor

cc: Fairbanks North Star Borough Assembly

P.0. Box 1267 Fairbanks, Alaska 99707 (907) 452-4761



AMENDMENT

Offered in the HOUSE" BY THE COMMUNITY AND REGIONAL
w
T0: KB 172 AFFAIRS COMMITTEE
Page 35, line 4:

Page

Page

Page

Page

After "request" 1insert "by a member of the governing body"

35, line 5:

Delete ™"and"

35, [line 6:

After "request" 1insert "by a member of the governing body"

35, line 8:

Delete and insert ";"

35, after line 8:
Insert:

"(4) a municipal employee or official, other than a member
of the governing body, may not participate in any official action in
which the employee or official has a substantial financial interest.

(b) If a municipality fails to adopt a conflict of interes

ordinance within 180 days after July 1, 1983, the conflict of interest
provision of this section is automatically applicable to and binding

upon that municipality.”
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THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEV/ARD ST. JUNEAU, ALASKA 99801

LAW DEPARTMENT - 586-5242

May 16, 1933

Tony Strong

Sealaska Building

One Sealaska Plaza
Juneau, Alaska 99801

Kellus Sewell
8489 Jennifer Drive
Juneau, Alaska 99801

FILE: Legislature - 1983/84 - SB 260
SUBJECT: Proposed Substitute
Gentlemen:

Enclosed is a proposed substitute for Senate Bill 260 which 1 oelieve
incorporates the changes we agreed could be made to help clarify the
definition of '"developed"” in the bill. As you requested, I have
shown the changes which the three of us propose by using brackets
and underlining.

I appreciate the time you spent with m_ in discussing the changes.
Please note that I still feel that subsection (1) should be deleted
as it will 1lead to a changing ta/. status for property which cannot
be pinned down to some specific event such as a transfer of ownership.
While 1 recognize that such a system may be beneficial to the native
corporations, it creates a situation which will undoubtedly lead to
disagreements (and perhaps court battles) between municipalities and
native corporations.

While I believe the language 1in the attached proposed substitute is
more clear <chan that 1in Senate Bill 260, I strongly suggest chat
this proposal be reviewed by the attorneys and assessors in ocher

municipalities as well as ocher native corporations. The situation
varies from municipality to municipality and from native corporation
to native corporation. It may even be profitable to try to sec up a

meeting of officials from concerned municipalities and native corpor —
ations to try to work out something to which a majority of us can
agree.

Sincer

C
Gerald L. Sharp

City/Borough Attorney
GLS:jr
EncloSure Mm



Alaska i>tate ifogislaturk

Barbara Lachcr, Chairman Room 104
Mae Tischer, Vice-Chairman State Capitol
Randy Phillips Juneau, Alaska 99811
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szymanski .
House of Representatives

Committee on Community &Regional Affairs

J\_Qk*"_-
) ) ) ) mid
T0 Committee on Community and Regional Affairs
FROM Staff
DATE: April 25, 1983

House Bill 172 amendment 1

Page 35, line 4:
After "request" insert "by a member of the governing body"

Page 35, line 5:
Delete "and"

Page 35, line 6:
After "request" insert "by a member of the governing body"

Page 35, line 8:
Delete "." insert

Page 35, after line 8:

Insert "(4) a municipal employee or official, Ouier than a member of
the governing body, may not participate in any official action in which
the employee or official has a substantial financial Interest.

(b) If a municipality fails to adopt a conflict of interest
ordinance within 180 days after July 1, 1983, the conflict of interest
provision of this section 1is automatically applicable to and binding
upon that municipality."”

Page 35, line 9:
Delete "(b)"™ and insert "(c)"

Page 163, line 24:
Delete "allocable™ insert "allocatable"”



Alaska i>tatE I0Egtalaturc

Barbara Lacher, Chairman Room 1(_)4
Mae Tischer, Vice-Chairman State Capitol
S Juneau, Alaska 99811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szvmanski .
House of Representatives

Committee on Community & Regional Affairs

TO: Committeeon Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: HouseBill 172 amendment 2

The following changes are proposed by GMi-?my--ChITXWC»d, Alaska Municipal
League.

Page 68, lines 5-7:
Delete section 29.26.250.

Page 68, line 15:
Delete '"grounds of", insert "reasons for".

Page 68, line 24:
Delete "grounds™ insert "reasons".

Page 69, lines 20,24:
Delete "25", 1insert "35".

Page 71, line 18:
Delete '"grounds of" insert "reasons for".

Explanation: The issue of determining the sufficiency of grounds fcr a
recall election was discussed by the committee. It appeared that a
concensus was reached to eliminate the requirement for providing legal
grounds to conduct a recall election and to increase signatory
requirements for the petitioners.



Alaska i*Matl IGngislature

Barbara Lachcr, Chairman Room 104

Mae Tischer, Vice-Chairman

Randy Phillips
Milo Fritz
Don Clocksin
Jack McBride
Mike Szymanski

State Capitol
Juneau, Alaska 99811

Pouch V
Juneau, Alaska 99811

House of Representatives
Committee on Community & Regional Affairs

T0 Committee on Community and Regional Affairs
FROM Staff
DATE: April 25, 1983

House Bill 172 amendment 3

Page 76, lines 19 and 20:

Delete "determine fair market value™ 1insert "acquire the certificate,
equipment and facilities of the carrier, or that portion of the
certificate that would be affected".

Explanation: The right of eminent domain is not used to determine fair
market value. The determination of fair market: value is a step in the
process of exercising eminent domain. As written, the statement may not

meet the intent of allowing municipalities to excercise the right of
eminent domain to acquire certificates or property.



Alaska Starts “Egtslaturk

Barbara Lacher, Chairman Room 1(_)4
Mae Tischer, Vice-Chairman State Capitol
L Juneau. Alaska 99811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride
Mike Szvmanski

House of Representatives
Committee on Community & Regional Affairs

T0: Committeeon Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment A

Page 1.26, line 3:
Delete "$100,000.00" insert "$20,000.00".

Explanation: During Committee review of House Pill 172, there appeared
to be a concessus of the committee that the minimum value of property to
he foreclosed upon without notification to the owner by certified mail

is too high ($100,000.00).



Alaska &fa legislature

Barbara Lacher. Chairman Room 104
. i . State Capitol
Mae Tischer, Vlc.e 'Chalrman Juneau. Alnska 99811
Randy Phillips
Milo Fritz Pouch V
Eon Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szymanski .
House of Representatives

Committee on Community & Regional Affairs

TO: Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 5

Page 204, 1lines 7 and 8:
Recommend change to read:

Sec. 85. AS 29.45 "as enacted in Sec. 11 of this Act is effective on
January 1 of the year following enactment.

Explanation: HB 172 may be enacted into law in 1983 or 1984, depending
on legislative action. The amendment will avoid the possibility of a
"split"™ tax year and will provide time for municipal planning purposes.



Ikrhara Lachcr, Chairman
Mae Tischer, Vice-Chairman

Randy Phillips
Milo Fritz
Don Clocksin
Jack McBride
Mike Szvmanski

TO:

FROM:

DATE:

RE:

Alaska &l IfogtBlature

Room 104
State Capitol
Juneau, Alaska 99811

Pouch V
Juneau, Alaska 99811

House of Representatives
Committee on Community & Regional Affairs

Committee on Community and Regional Affairs

Staff
April 25, 1983

House Eill 172 amendment 6

The attached letter of intent and proposed language for implementation
was prepared during hearings of SB 1, comi arison legislation to HB 172.

Present law requires first class and home rule cities in the unorganized
borough to accept the responsibility for delivery of Educational

services.

It is perceived that the requirement to be responsible for

educational services may be a deterrant to certain cities or areas ftc

organizing
opposition

or upgrading to first class or home rule status. The
for a city to assume the educational powers could come either

from an existing REAA or the city.

The propos
of educati
REAA.

ed change to HB 172 would resolve the 1issue of the assumption
on powers by vote of the residents in the city and in the



Alaska "tatc “egislature

Barbara Lachcr, Chairman Room 104
i ice- i State Capitol
Mae Tischer, Vlcje.Chalrman Juneau. Alaska 09811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau. Alaska 99811

Jack McBride
Mike Szymanski

House of Representatives
Committee on Community & Regional Affairs

T0: Committee on Community and Regional Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 7

During Committee review of HB 172 there was discussion but no apparent
concensus concerning the exemption of greenhouses from nsisessement at
full valuation for taxation purposes (Page 1C9, line 22).

The existing law does not give special treatment for greenhouses. The
intent of providing special tax treatment for farm lands (not including
barns, houses, sheds, etc.) was to assist the farmer in resisting the
pressures of urban growth rather than being forced to subdivide farm
land because of inflated land values. The effect of the new language 1is
to provide a special tax treatment for greenhouses, 1including commercial
greenhouses raising ornimental flowers.



Alaska “tate legislature

Barbara Lacher, Chairman Room 1(_)4
Mae Tischer. Vice-Chairman State Capitol
o Juneau. Alaska 99811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szymanski .
House of Representatives

Committee on Community & Regional Affairs

T0: Committeeon Community and Regions] Affairs
FROM: Staff

DATE: April 25, 1983

RE: House Bill 172 amendment 8

Sec. 29.45.020 dealing with required tax exemptions contains new
language that defines "developed"™ for the implementation of a required

federal tax exemption (Page 105, line 10). The new definitions are
supported by Alaska Native Corporations and are opposed by
municipalities. Similar definitions were added as last minute fJoor

amendments during legislative action on the municipal code revision in
1982 which were, in large part, responsible for the subsequent
Governor"s veto.

In that the purpose of HB 172 is to administratively revise Title 29
into a usable document and not to make substanative or controversial
changes, staff recommends that all new materials pertaining to the
federal tax exemption, including references to reverting to an
undeveloped state, be deleted from HB 172 and that the issue be
addressed in separate legislation.



Alaska ~tate ScgtHlatarE

Barbara Lachcr, Chairman Room 104

Mae Tischer, Vice-Chairman

Randy Phillips
Milo Fritz
Don Clocksin
Jack McBride
Mike Szymanski

State Capitol
Juneau, Alaska 99811

Pouch Vv
Juneau, Alaska 99811

~House of Representatives _
Committee on Community & Regional Affairs

MEMORANDUM

T0 Committee on Comrnuriity and Regional Affairs
FROM: Staff
DATE: April 25, 1983

House Bill 172 proposed amendment number S

The attached amendment proposed by representatives of utility companies
is a significant change from present law.

The net effect of the amendment is to prohibit municipalities fronm
regulating utilities unless the type of regulation proposed or the
particular utility is also subject to regulation by the Alaska Public
Utilities Commission. Stated in another way, if the Alaska Fublic
Utilities Commission does not or can not regulate a utility or a matter
pertaining to a utility, then a municipality may not impose a
regulation.

Present law provides municipalities the power to regulate utilities and
matters pertaining to utility services to the extent the utilities are
not regulated by the Alaska Fublic Utility Commission.

In several instances, the regulation of a condition of service by a
utility company, or the regulation of a utility company is optional for
the Public Utilities Commission, or_ optional for the utility.

In cases where utilities are not regulated by the Alaska Fublic
Utilities Commission, Municipalities generally feel they need to have
the authority to exercise regulatory powers. On the other hand, utility
companies believe that; if the Alaska Public Utility Commission does not
regulate them, then the municipalities should not have the authority to
provide regulation.



City of Fairbanks

MEMORANDUM

a
’
The Fairbanks City Council has requested the attached Resolutions,

passed and approved at their meeting of 3/26/84, be forwarded to

your office.

Thank you,

Carma B. Roberson, City Clerk



Introduced by Mayor Bill VVaHey
Date March 26, 1984
RESOLUTION NO. 2515
A RESOLUTION REQUESTING THE THIRTEENTH
LEGISLATURE TO ADOPT THE REVISED ALASKA
STATUTE TITLE 29 AS PROPOSED.

WHEREAS, Title 29 of the Alaska Statutes, the Municipal Code,
has not been revised since 1972; and

WHEREAS, eleven years of amendments to Title 29 have created a
confusing patchwork that is very difficult to read and understand; and

WHEREAS, the proposed revision of Title 29 reorganizes and
clarifies the Municipal Code without making major policy changes; and

WHEREAS, major policy changes to Title 29 should be considered
in separate legislation in order to keep the Title 29 revision a "clean"”
bill;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRBANKS, ALASKA, as follows:

SECTION 1. That the thirteenth 1legislature is respectfully
requested to adopt 1in this legislative session the revised Title 29, of
the Alaska Statutes, as proposed, without any controversial amendments.

SECTION 2. That the City Clerk 1is hereby directed to send to
each member of the thirteenth legislature a copy of this Resolution.

PASSED and APPROVED this 26th day of March, 1984.

ATTEST

CARMA B. ROBERSON, City Clerk



Introduced by: Mayor Bill Walley
Date : March 26, 1984
RESOLUTION NO. 2516
A RESOLUTION REQUESTING THE THIRTEENTH
LEGISLATURE TO FULLY FUND THE MUNICIPAL
ASSISTANCE PROGRAM.

WHEREAS, the Alaska State Legislature adopted a formula funding
the program for Municipal Assistance, which 1is thirty percent of the
previous year"™s corporate 1income tax; and

WHEREAS, that amount for fiscal year 1985 1is estimated to be
$90.9 million, which 1is $20.4 million more than the $70.5 million
requested by Governor Bill Sheffield in his fiscal year 1985 budget
request; and

WHEREAS, the municipalities of Alaska base their fiscal
planning on this formula and rely on the Jlaw; and

WHEREAS, partial and irregular funding of the formula causes
major budgeting problems for municipalities because 1local budgets must be
approved before the state budget 1is adopted; and

WHEREAS, reduced funding for the municipalities will result 1in
either 1increased local property taxes or reduced local services;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRBANKS, ALASKA, as follows:

SECTION 1. That the thirteenth legislature is respectfully
requested to fully fund at the statutory adopted Tformula the Municipal
Assistance Program for fiscal year 1985 at $90.9 million.

SECTION 2. That the City Clerk 1is directed to send to each
member of the thirteenth legislature a copy of this Resolution. -

HIH £

PASSED and APPROVED this 26th day of March, 1984

LL WALLE

ATTEST:

CAFMA B. ROBERSON, Ci



Alaska 8 >Ms legislature

Representative Milo Fritz
District 5

P.0. Box 158

Anchor Point, Alaska 99556
(907) 235-8366

Snee nf Srpmmittaites

MILO FRITZ

MEMORANDUM
TO: Representative Mike W. Miller
Chairman, House C & RA Committee

FROM: Representative Milo H. Fritz
Interim Chairman, House C & RA Committee

DATE: January 17, 1984

SUBJ: HB 172 Amendments

During the interim, my staff and I have studied HB 172 and

W hile In Juneau

Pouch V
Juneau, Alaska 99811
(907) 465-4833

its effects

and implications. I have changes and alternatives to suggest that the

Committee consider. These ideas come from my review of

legis—

lation during the firs" session and an analysis of the Interim Report

or, HB 172. 1 will briefly outline my reasoning for each change

the hope that my ideas will be of assistance to you and the committee.

I believe that current amendments 112 and 17 will not have

the effect

which 1is desired, and that the legislation should be left as currently

written in HB 172. Amendment It2 eliminates the "legal grounds" for a
recall election. Although this would remove the 1legal problem of
determining the sufficiency of grounds, .t leaves totally open the
right to pursue a recall. IfT any group has an 1inclination to start a
recall, they state "a reason"™ and start collecting signatures. It
would indeed be difficult to gather the amount of signatures necessary
to have a recall election. However, the group will have received much
media attention, the person who they arc trying to recall has had
his/her 1image tarnished, and the whole political process into a
state of turmoil. This is not even considering the mental anguish

caused by this action.

I do not want to see any group have the ability to singularly

the destiny of a city or borough by the use of a threat

influence
recalling

one or more members of the governing body. If we do not have the

"grounds" of a "recall"™, we will be allowing the recall
used for purely political/personal interest purposes.

to be



Page 2
MEMO : HB 172 Amendments
January 17, 1984

Amendment it7 would eliminate the exemption of greenhouses from assess—
ment at full valuation for tax purposes. The argument against this
exemption was that "the purpose of the exemption was to allow farms to
continue in spite of otherwise inflated land prices, and the corres—

ponding taxes. I believe that the greenhouses 1in our state also need
this help. IT a greenhouse 1is to be successful, it must have the
ability to get 1its produce to market, which 1is the urban population
centers. The 1law 1is written so that a highly prosperous greenhouse,
will be taxed at a high "true value of farm use"™, thereby seeing that
equitable taxes are paid. This exemptionwill allow our fledgling

greenhouse industry a chance to grow.

Amendments if8 and it9 should be withdrawn from consideration. The 13th
Legislature, as a whole and with concurrence of the Governor, has dealt
with these issues by the passage of SB 260 and HB 274, respectively.
This decision should be incorporatedinto the Committee Substitute as
recommended by amendment "10.

Amendment //11 was requested by the Alaska State Hospital Association
and should be judged on 1its merits. Their claim of discrimination

against a "special" hospital seems to be valid.

Amendment #12 was placed in the Interim Report because it is a part of

the information, and 1is an alternative. However, 1 strongly urge the
rejection of this amendment. The differences between the two bills,
were caused 1in a large part, by the rejection of proposed amendment ite
during the first session. I believe the Senate may change their bill
or accept our version if it passes first. The proper time to discuss

any remaining differences will be in Conference Committee.
Amendment #13 1is a matter of housekeeping.

In addition to the Municipal Code revision, the report to the 13th

State Legislature examining court decisions and opinions of the Attorney
General construing Alaska Statutes revealed a problem with the local

preference law. AS 04.11.502 states that one or "several questions™

can be placed before the voters. The preceding paragraphs which have

been updated specifically state that only one question can be placed

before the voters at a time. Correcting this oversight will only take

a short amendment removing the words "or several questions” from A.S.

04.011.502 (a) and (b). This action was suggested on page 78 of the

report.



